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highlights 


PART   I: 


ENDANGERED  SPECIES 

Interior/ FWS    proposal    on    implementation     of    inter- 
national trade  agreement;  comments  by  8-16-76 

Commerce/ NOAA   issues  regulations  on   Federal/State 
cooperation;  effective  7-16-76.  .. 

SEA  TURTLES 

Interior/FWS   proposes   "threatened"   status   for  three 
Sf>ecies;  comments  by  9—14—76 

MARINE   MAMMALS 

Commerce/ NOAA    proposes    regulations    on    depleted 
species;  comments  by  7-16-76 

ENERGY  CONSERVATION 

FEA   proposal   on   State   plans;   comments   by   7-6-76; 
hearing  7-7-76 

NONNUCLEAR   ENERGY 

Commerce/NBS    proposes    procedures    for    evaluating 
inventions;  comments  by  7-16-76 

CRUDE  OIL  ALLOCATION 

FEA  amends  supplier/purchaser  rule      


HIGHWAY  CONSTRUCTION 

DOT/FHA  amends  regulations  on   right-of-way  acquisi- 
tion; effective  6-16-76     . 

INCOME  TAX 

Treasury/IRS   proposes   regulations  on  credit  for   U.S. 

shareholders    in    foreign    corporations;  comments    by 

8-2-76  

GRAPES 

USDA/FCIC  proposes  revised  regulations  on  crop  insur- 
ance; comments  by  7-16-76 

CANNED  TOMATOES 

HEW/ FDA  regulations  on  Identity  and  quality;  effective 
8-16-76;  comments  by  7-16-76...- 

FALSE   IDENTIFICATION 

Justice  publishes  proposed  findings  and  recommenda- 
tions; comments  by  7-7-76 


INDIAN   EDUCATION 

HEW/OE  gives  notice  of  closing  date  of  7-16-76,  for 
receipt  of  applications  for  fellowships. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washmgton,  DC.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  V3.  Government  Printing  Offloe.  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency,  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

Tbere  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registou 
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HIGHLIGHTS — Continued 


MEETINGS— 

State:  Ocean  Affairs  Advisory  Committee;  6-6  and 

6-7-76  

Interior/Bureau  of  Mines:  Coal  Mine  Safety  Research 

Advisory  Committee;  6-25—76 

Commerce/ DIBA:  National  Industrial  Energy  Council; 

7-14-76  

USDA/FS:    Uinta    National    Forest   Grazing   Advisory 

Board;  7-28-76 
Commission  on  Electronic  Fund  Transfers,  6-24,  6-29, 

7-7    and    7-8-76       .. 
Commission  on  Federal  Paperwork,  6-24-76. 
FPC:  Transmission,  Distribution  and  Storage-Techni- 
cal Advisory  Task  Force,  7-1-76 

NASA:  Evaluation  of  Solar  Constant  Measurement 
Experiment  Proposals  ad  hoc  Advisory  Subcom- 
mittee,  Applications   Steering   Committee,    7-1 

and  7-2-76   

Ocean  Dynamics  Advisory  Committee,  Applications 

Steering  Committee,  7-7  and  7-8-76 
Stratospheric  Research  Advisory  Committee,  7-20 

and  7-21-76 

National  Foundation  for  the  Arts  and  the  Humanities: 
Expansion  Arts  Advisory  Committee,  7-8  and 
7-9-76  


24431 
24437 
24440 

24438 

24479 
24447 

24417 

24462 
24462 
24462 

24468 


Federal-State    Partnership    Advisory    Panel,    7-12 
and  7-13-76 

Museum  Advisory  Panel,  7-7-76     

SEC:    Replacement    Cost    Implementation    Advisory 

Committee,  6-29-76 
VA:   Station   Committee   on   Educational   Allowances, 

7-15-76 - 

HEARINGS— 

American   Indian   Policy   Review  Commission:   Indian 
education;  6-21-76  .      

PART  II: 

NOMINATING  CONVENTIONS 

FEC  issues  policy  statement  on  payment  of  delegates' 
travel   expenses --«. 

PART  III: 

FEA  issues  mandatory  petroleum  allocation  and  price 

regulations 

PART  IV: 

LIST  OF   ENDANGERED  SPECIES 

Interior/FWS  proposes  to  add  certain  plant  names;  com- 
ments by  8-16-76 


24468 
24468 

24468 

24469 

24444 


24511 


24515 


24523 


AMERICAN   INDIAN   POLICY  REVIEW 
COMMISSION 

Notices 

Hearings: 
Investigation  of  Indian  educa- 
tion      ^ 24444 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 

Upper  Florida,  Tampa  Bay  and 

Southeastern  Florida  area...  24337 

Proposed  Rules 

Milk  marketing  orders: 
Upper  Florida,  Tampa  Bay  and 
Southeastern   Florida;    hear- 
ing      24382 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Animal  and  Plant 
Health  Inspection  Service; 
Forest  Service;  Federal  Crop 
Insurance  Corporation;  Soil 
Conservation  Service. 

Proposed  Rules 

Formal  adjudicatory  proceedings; 

uniform  rules  of  practice 24385 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Brucellosis;    correction 24338 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Dance  Touring  Program;  guide- 
lines for  fellowship  grants 24462 

Meetings: 

Expansion  Arts  Advisory  Panel-  24468 

FEDERAL 


contents 

Federal-State   Partnersliip    Ad- 

visorj-  Panel 24468 

Museum  Advisory  Panel 24468 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Air   Freight   Rates.    Investiga- 
tion       24446 

Dan-Air   Services   Ltd 24444 

Emery   Air   Freight   Corp.   and 
Mississippi     Valley     Airwa:  s. 

Inc.,  et  al 24444 

Flying  Tiger  Transpacific. 24445   ' 

International   Air   Transporta- 
tion   Association 24445 

Railway  Express  Agency,  Inc..  24446 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Bureau  of  Standards: 
National  Oceanographic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Hcney;     purchase    rates,     pre- 
miums   and    discounts,    and 
storage   deductions   for    1976 
crop    24337 

'DEFENSE   DEPARTMENT 

See  Army  Dej:?rtment. 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meeting: 
National      Industrial      Energy 

Council 24440 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  closing 
dates: 
Indian  student  fellowships 24441 
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ELECTRIC   FUND  TRANSFERS 
NATIONAL  COMMISSION 

Notices 

Meetings,  notice  and  cancellation.  24479 

ENGINEERS  CORPS 

Rules 

Flood  control  regulations : 
Gleft  Canyon  Dam.  Ariz 24350 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules  * 
Toxic  pollutants;   elHuent  stand- 
ards; correction 24410 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;   table  of 
assigrunents: 

Florida 24353 

Oregon 24352 

Radio   and   televisltm  broadcast- 
ing;  correction.- 24352 

Notices 
Hearings,  etc.: 

Lincoln    Television,    Inc.    and 
Leon  A.  Crosby 24448 

WFMY  Television  Corp 24453 

FEDERAL  CROP   INSURANCE 
CORPORATION 

Proposed  Rules 

Crop  Insurance;  standard  policy; 
annual   premiums   and   defini- 
tions     24382 

FEDERAL  ELECTION  COMMISSION 

Notices 

Policy  statements : 
Payment    of    delegates'    travel 
and    subsistence    during    na* 
tional     nominating     convenL 
tions - ...^ 24511 

16,  1976  iii 


CONTENTS 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum  allocation  regulations, 

mandatory : 
Crude     oil     supplier/purchaser 

rule   24338 

Exemption  of  middle  distillates.  24516 
Exemption  of  No.  1-D  diesel  fuel 

and  kerosene. 24518 

Proposed  Rules 

Energ>-     conservation     guidelines. 
State:  hearing 24410 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering  and  traffic  operations: 
Emergency  funds;  preconstruc- 

tion  procedures;  correction. .  24347 
Right-of-way    revolving    fund: 

construction  provisions 24347 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance  program.  Nation- 
al: 
Special  hazard  areas,  map  cor- 
rections (9  documents* 24347 

Proposed  Rules 

Flood  Insurance  Program.  Nation- 
al; flood  elevation  determina- 
tions, etc. : 

Connecticut 

Georgia ^ 

Massachusetts  (5  documents) 


Minnesota  

Missouri  (2  documents) 

New  Jersey 

New  York  (3  documents)  _  24401 
North  Carolina  (2  documents)'. 

North  Dakota 

Ohio   .... 

Oregon   (2  documents) 

Pennsylvania  (4  documents).. 


243te 
2439a 


24394 
24394 

249 
243 
2439fl 
24399 
24400 
24402 
24403, 
24404 
24404 
24405 
24406 

24407- 
24410 


FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarders  licenses: 

Jack  B.  Herman,  et  al 24459 

Investigations  and  hearings: 

Arctic  Lighterage  Co 24457 

Tariff  filing,  exemptions,  etc. : 

.,  Sea  Land  Service,  Inc 24459 

Agreements  filed,  etc. : 

Lykes  Bros.  Steamship  Co.,  Inc. 
and  States  Steamship  Co 24459 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Meeting 24447 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Arizona  Public  Service  Co 24417 

Arkansas  Louisiana  Gas  Co 24417 

Baca    Gas    Gathering    System, 

Inc 24417 

Cincinnati    Gas    and    Electric 

Co 24417 

Colorado  Interstate  Gas  Co.  (2 

documents) 24418 


Columbia      Gas      Transmission    - 
Corp  24418 

Connecticut  Light  and  Power 
Co.  (3  documents) 24419 

Consolidated  Edison   Company 

of  New  York,  et  al 24420 

Consolidated  Gas  Supply  Corp.  .  24420 

Copper  Valley  Electric  Associa- 
tion,   Inc 24420 

Eagal- A/Lin  w€«ve  Division. 

Brown  Co.  (2  documents )..  -   24421 

Eastern  Shore  Natural  Gas  Co.  _   24421 

Florida  Gas  Transmission  Co 24422 

Granite  State  Gas  Transmis- 
sion.   Inc 24422 

Kansas  City  Power  and  Light 
-     Co 24423 

Kansas-Nebraska  Natural  Gas 
Co.  (2* documents) 24423 

Michigan  Consolidated  Gas  Co., 

et  al 24423 

Michigan  Wisconsin  Pipe  Line 

Co.,  et  al 24424 

Montaup  Electric  Co 24424 

Natural  Gas  Pipeline  Company 
of  America 24424 

Northwest  Pipeline  Corp 24425 

Oklahoma  Natural  Gas  Gather- 
ing  Corp 24425 

Public  Service  Company  of  New 

Hampshire    24425 

Puget  Sound  Power  and  Light 

Co   24426 

Southern  Natural  Gas  Co 24426 

Tennessee  Natural   Gas  Lines, 

Inc 24426 

Texas  Eastern  Transmission 
Corp   24426 

Texas  Gas  Pipe  Line  Corp 24427 

Toledo  Edison  Co 24427 

Transcontinental  G^  Pipeline 

Corp   s. 24427 

United  Gas  Pipe  Line  Co 24427 

Wisconsin  Public  Service  Corp.   24428 
Meetings : 

Curtailment  Strategies- Techni- 
cal Advisory  Committee 24425 

Transmission.  Distribution  and 
Storage- Technical  Advisory 
Task  Force . 24417 

FEDERAL  RESERVE  SYSTEM 

Notices 

Actions  of  the  board,  applications 
and  reports;  week  ending  5-29- 
76    24429 

Applications,  etc.: 

Republic  of  T'exas  Corp.  - 24428 

Royal  Trust  Co 24428 

Sierra  Petroleum  Co..  Inc 24428 

Utica  Agency,  Inc 24429 


FTOI 


ERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices : 
Great  Atlantic  &  Pacific  Tea  Co. 

Inc.,  et  al 24341 

McCrory  Corp.  et  al 24342 

Proposed  Rules 

Procedure  and  practice  rules ; 
Adjudicative    proceedings,    dis- 
covery and  compulsory  proc- 
ess   ^_-.  24416 


FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
Addition  of  1,700  U.S.  plants..  24523 
Implementation      of      interna- 
tional trade  agreement 24367 

Sea   turtles 24378 

FOOD  AND   DRUG   ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products : 
Oxytocin  injection 24347 

Canned  tomatoes:  Identity  stand- 
ards and  quality 24342 

Notices 

Medical  Device  Classification  Pap- 
els;  nonvoting  representatives  of 
consiuner  and  industry  interest, 
nominations  request 24440 

FOREST  SERVICE 
Rules 

Organizational  changes  and  cor- 
rections     24350 

Notices 

Environmental  statements;  avail- 
ability, etc. : 

Alpine  Planning  Unit 24438 

Meeting : 

Uinta  National  Forest  Grazing 
Advisory  Board 24438 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review ;  re^pt 
of  report  proposal 24460 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Advisory  Committee  for  Protection 
of  Archives  and  Records  Cen- 
ters; renewal 24460 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Notices 

Applications;  exemptions,  renew- 
als, etc.: 
Ventron  Corp.,  et  al 24441 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Nonimmigrant  documentary  waiv- 
ers; participants  in  Simuner 
Olympic  Games;  correction 24338 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau ;  Mines  Bureau. 
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Notice* 

Environmental  statements,  avail- 
ability etc.: 

Lamoure  and  Oakes  Section, 
Garrison  Development  Unit-  24437 

Santa  Margarita  Project,  pro- 
posed    24438 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
'  Income  taxes : 

Foreign  tax  credit  for  U.S, 
corporate  shareholders  In  for- 
eign corporations 24357 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Alpine  ski  bindings  from  Aus- 
tria,  Switzerland,   and  West 

Germany 24460 

Certain      bismuth      molybdate 

catalysts 24460 

Monosodium    glutamate    from 

Korea 24461 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Agreements  under  section  5a,  ap- 
plications for  approval,  etc.: 
Western  Motor  Traffic  Bureau. 

inc —  24479 

Fourth    section    application    for 

relief 24470 

Hearings  assignment 24470 

Motor  carriers: 
Irregiilar  route  property   car- 
riers; gateway  elimination—-  24470 
Transfer   proceedings 24470 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natural- 
ization Service;  Law  Enforce- 
ment Assistance  Administra- 
tion. 

Rules 

United  States  Board  of  Parole; 

change  of  tiUe 24349 

Notices 

Findings    and   recommendations, 
proposed : 
Federal  Advisory  Committee  on 
False  Identification 24431 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 
Utah 24437 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings: 
Criminal  Justice  Advisory  Com- 
mittee  24437 

MINES  DUREALT 
Notices 

Meeting: 
Advisory    Committee    on    Coal 
Mine  Safety  Research 24437 

I 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Applications  Steering  Commit- 
tee, Ad  Hoc  Advisory  Subcom- 
mittee for  the  Evaluation  of 
Solar  Constant  Measurement 
Experiment    Proposals 24462 

Applications  Steering  Commit- 
tee, Ocean  Dynamics  Advisory 
Subcommittee   24462 

Stratospheric  Research  Ad- 
visory Committee 24462 

NATIONAL  BUREAU  OF  STANDARDS 

Proposed  Rules 

Nonnuclear  energy  related  inven- 
tions; procedures  for  evalua- 
tion   24391 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Endangered  and  threatened  spe- 
cies; Federal/state  cooperation 
procedures    24354 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 

Sea  turtles;  qross  reference 24393 

Marine  mammals : 
Hawaiian  monk  seal;  depleted 
species  24393 

Notices 

Marine  mammal  permit  applica- 
tions, etc. : 
Long  Island  Game  Farm  and 

Zoo 24440 

Naval  Undersea  Center,  Blo- 
systems  Research  Depart- 
ment   -- 24440 


SECURITIES  AND  EXCHANGE 

COMMISSION 
NotiCM 

Hearings,  etc.: 
Dyna   On^hlcs    International, 

Inc   '— —  24468 

Equity      Funding      Corp.      of 

America    —  24469 

Meetings : 
Advisory    Committee    on    Re-    . 
placement  Cost  Implementa- 
tion      24468 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
First  Business  Investment  Corp.  24469 

Disaster  areas: 

Idaho 24469 

Oklahoma . 24469 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements;  avail- 
fl.bilitiv  ctic  * 
Cadron  Creek  Watershed  Proj- 
ects   24438 

Callahan      Creek      Watershed 

Project    1 24439 

Deer  Creek  Watershed  Project.  24439 
Edwards       Flood      Preventic; 

Measure 24439 

Mispillion  Recreation  Project..  24439 
Upper  Choptank  River  Water- 
shed Project 24440 

STATE  DEPARTMENT 
Notices 
Meeting: 
Ocean   Affairs   Advisory   Com- 
mittee     24431 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMITTEE        ~~ 
Notices 

Cotton  Textiles: 
India    .— - 24447 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra- 
tion, Hazardous  Materials  Op- 
erations ocace. 

TREASURY  DEPARTMENT       ^ 

See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION^^ 
Notices 
Meetings: 
Station  Committee  on  Educa- 
tional Allowances 24469 
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Th©  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  i>Mblished  In  today's 
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1006 . 24337 

1012 1 24337 

1013 24337 

1434 24337 

Proposed  Ritles: 

25 24385 

411--, 24382 

•  1006- 24382 

1012 24382 

1013 24382 

8  CFR 

212 24338 

9  CFR 

78 24338 

10  CFR 

210  (2  dociunents) 24518,  24520 

211  (3  documents)..  24338,  24518,  24520 

212  (2  documents) 24518,  24520 

215  (2  documents) 24521 

Proposed  Rules: 

420 ^ 24410 

15  CFR 
Proposed  Rules: 

270 24391 

16  CFR 

13  (2  documents^ 24341.  24342 

Proposed  Rules:     .  "^ 

3 . -  24416 

21  CFR 

5S 24342 

522 24347 


23  CFR 

630 24347 

712 24347 

24  CFR 

1920  (9  documents) 24347-24349 

Proposed  Rules: 

1917  (24  documents)---  24394-24410 

26  CFR  ^  I 

Proposed  Rules:  ) 

1 -- 24357 

28  CFR 

4 24349 

4a 24349 

33  CFR 

207 24359 

36  CFR 

200 24350 

40  CFR 
Proposes  Rules: 

129 24419 

47  CFR 

73  (3  documents) 24352.  243SS 

50  CFR 

225 JL 1 14J54 

Proposed  Rules: 

17  a  documents) 24367, 

243T8, 24524 
•       216 24393  , 

228 24380 


CUMUUTIVE  LIST  OF  PAlrfs  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 

Proclamations  : 

4444  22237 

4445:::::::::::: ......24101 

Executive  Orders  : 

April  26,  1859  (Revoked  in  part  by 

PLO  5585) 

July  21,  1871  (Revoked  in  part  by 

PLO  5585) 

11490  (Amended  by  EO  11921) 

11522  (Superseded  by  EO  11921)  — 
11556  (Superseded  in  part  by  EO 

11921)    

11643  (Amended  by  EO  11917) 

11649  (Amended  by  EO  11916) 

11746  (Superseded  by  EO  11921). 

11916.. .- - 

11917 

11918 

11919 — 

11920 

11921 


22939 

22939 
24293 
24293 

24293 
22239 
22031 
24293 
22031 
22239 
22329 
23663 
23665 
24293 
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1006 ^ 24337 

1012 - 24337 

1013 24337 

1207   —  22072 

1250  22923.  23930 

1421        -.  22334,  23930 

1434 24337 

1475 '— 22551 

1807 : 24109 

1824 22255 

1831- 23390,  23698 

1832    - 23390,23699 

1871 23392 

1901      _  22256,  23186 

2006 Hr— -^ ^^^^^ 

Proposed  Rules:  ^ 
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Memorandums: 

May  31,  1976.... -—  22331 

June  2. 1976. 23179 

4  CFR 

400 - .22241 

410 - - -  22241 

414 22241 

5  CFR 

213- .-  22549,  23667,  24107 

332  _ 22549 

752 22549,  23667 

771 22550 

Proposed  Rulbs: 

890 22096 

7  CFR 

0        24107 

1  22333 

2"      . 22333 
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26 22826 

28": 22923 
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210 22923,  23695 
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265 220\0 
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402 22252 
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905..A 23184 

-^7 22333.  23389 

908 22559,  23697,  24109 
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953 22071 
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22278 

. 23408 

. 22075 

. 22084 
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.  24382 

.  24382 

.  24382 

.  22579 
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.  23718 
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12  CFR 
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221    —  23667 

225    ■*—  22260 

271.. ^ 22261 

Proposed  Rules: 

202 22592 

13  CFR 
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307 23373 

Proposed  Rules:     \ 

120      -/—  22103.  23731 

121 /. 22847 


8  CFR 

212 22556.  24338 

Proposed  Rulis: 

100.. - 23718 
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73       22556 
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soil— I— 23700 
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318 23701 
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362 ..23714 
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50 - -■- 23931 
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211 24338,  24518.  24520 

212 24110,  24518,  24520 
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16  CFR — Continued 

Proposed  Rules — Continued 
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Proposed  Rules: 

150 22547 
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249 _ 23423 

v^75 22101 
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157 
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12 

23398 

103... 

.  22936 

159-.. 

23669 
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Proposed  Rules: 
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275 23950 

Proposed  Rules: 

5 23971 
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Proposed  Rules: 
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Ch.  Xrx , 22563 
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260       22228,  23423 
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26 22361 
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13  _        22916 
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(The  Items  In  this  list  were  editorially  compiled  ac  an  aid  to  Pederai.  Rkcu,te8  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlflcance.  Sines  this  list  U  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect 


Note:    There   were   no   Items   eligible   for 
Inclusion  in  the  list  of  Rtn.Es  Ooinc  Into 

ElTBCT  TODAT. 


Next  Week's  Deadlines  for  Comments 
Oq  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service^ 

Onions  grown  in  Idaho  and  Oregon; 

comments  by  &-25-76 23408; 

6-10-76 
Raisins  produced  from  grapes  grown 
in  California;  recommended  deci- 
sion and  opportunity  to  file  writ- 
ten exceptions  to  proposed  further 
amendment  of  Marketing  Agree- 
ment   and    Order;    comments    by 

6-21-76 22569:   6-4-76 

Animal    and    Plant    Health    Inspection 
Service — 
Inspection  of  vessels  and  aircraft  and 
of  products  and  articles  thereon; 

comments  by  6-24-76 21356; 

5-25-76 
CIVIL  AERONAUTICS  BOARD 

Post-flight  accounting  reports;  elimina- 
tion   of    requirement;    comments   by 

6-21-76 20894;  5-21-76 

CIVIL  SERVICE  COMMISSION 

Health     benefits;    application    for    ap- 
proval    of     plans;     comments     by 

6-24-76 21359;   5-25-76 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

Structural    glued    laminated    timber 
standards;  comments  by  6-25-76. 
19227;  5-11-76 
DEFENSE   DEPARTMENT 
Office  of  the  Secretary — 

Toxic     chemical     safety     standards; 
comments  by  6-21-76  .       20686; 

5-20-76 
ENVIRONMENTAL   PROTECTION   AGENCY 
Effluent   guidelines  and   standards;   ex- 
plosives manufacturing  point  source 
category;    comments    period    on    in- 
terim  rule  extended  to  6-21-76. 

20660;  5-20-76 
Fuel  economy  regulations  and  test  pro- 
cedures  for    1977    and    later   model 
automobiles;  comments  by  6-21-76. 
21002;  5-21-76 
West     Virginia,     implementation     plan; 

comments   by  6-21-76 20707; 

5-20-76 
Explosives  manufacturing  point  source 
category;    limitations   and   guidelines 
(41  FR  10186);  comment  period  ex- 
tended to  6-21-76    20707;  5-20-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Amateur   radio   service;   emissions   au- 
thorization;  comments   By  6-23-76. 
17789;  4-28-76 


Emergency    position     indicating    radio  Land  Management  Bureau — 

beacons;  comments  by  6-22-76.  Federally    owned    mineral    deposits; 

17572;  4-27-76  testing     permits;     comments     by 

Restricted    radiation    devices    and    low     j  6-23-76 21203;   5-24-76 

power  communication  devices;  conv^UCLEAR  REGULATORY  COMMISSION 

ments  by  6-23-76 17933;  Licensing  of  production  and  utilization 

4-29-76  facilities;  early  site  reviews  and  lim- 

Table    of    assignments    for    television  ited  work  authorizations;   comments 

broadcast  stations,  Jacksonville,  Fla.;  by  6-21-76 16835;  4-22-76 

comments  by  6-21-76 19976;  SECURITIES  AND  EXCHANGE 


5-14-76 

Television  broadcast  stations;  table  of 
assignments;  Riverside  and  Santa 
Ana,   Calif.,   extension   of  comments 

to  6-21-76     20708;  5-20-76 

Television  broadcast  stations,  table  of 
assignments,  Park  Falls,  Wise;  com- 
ments by  6-25-76    20707;  5-20-76 
Transmission    standards   and   changes; 
circular     or     elliptical     polarization; 

comments  by  6-24-76 21361; 

5-25-76 
Rationing  contingency  plan  for  gasoline 
and  diesel  fuel;  establishment;  com- 
ments by  6-22-76    21918;  5-28-76 
FEDERAL  ENERGY  ADMINISTRATION 
Retroactive  application  of  separate  in- 
ventories rule  for  resellers/retailers; 
class  exception  and   public  hearing; 
comments  by  6-22-76         ..  21935; 

5-23-76 
FEDERAL   HOME   LOAN   BANK   BOARD 
Loans  to   one   borrower,    insurance   of 
accounts;  comments  by  6-21-76. 

20895;  5-21-76 

FEDERAL  TRADE  COMMISSION 

Sale  of  used  motor  vehicles,  disclosure 
and  other  regulations;  comments  by 
6-23-76 20396;   6-23-76 

HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT  ^ 

Food  and  Drug  Administration — 

Hearing  aids;  professional  and  pa- 
tient labeling  and  conditions  for 
sale;  comments  by  6-21-76. 

16756;  4-21-76 
Human  Development  Office — 

Head  Start;  eligibility  requirements 
and     limitations    for    enrollment; 

comments  by  6-21-76 18614; 

5-5-76 
Head  Start;  policies  and  procedures 
for  selection,   Initial  funding,  and 
refunding  of  grantees,  and  replace- 
ment    grantees;     comments     by 

6-21-76 18612;   5-5-76 

Program  and  grants  administration 
for  Head  Start;  technical  assist- 
ance and  training,  and  research, 
demonstration  and  pilot  projects; 
comments   by  6-21-76 ...    18606; 

5-5-76 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Servic^^ 

Migratory  bird  hunting  regulations; 
comments  by  6-26-76....   19341; 

5-12-76 


COMMISSION 

Incorporation  by  reference;  amendment 
of  rules  of  practice  and  revocation  of 
related  rule  classifying  basic  docu- 
ments; comments  by  6-21-76. 

21796;  5-28-76 
SECO  broker-dealers  fefes  and  assess- 
ments; proposal  to  modify  fees  and 
fiscal  year  assessments  for  non- 
member  (SECO)  broker-dealers  and 
to  change  the  SECO  fiscal  year  from 
July  1  to  October  1;  comments  by 

6-30-76 23425;  6-10-76 

STATE  DEPARTMENT 

Foreign  Service  Grievance  Board — 
Foreign  Service  Grievance  Board  pro- 
posed   regulations;    comments    by 

6-22-76     22828;   6-7-76 

TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

Vapor  recovery  system  in  cargo 
transfer  operations;  comments  by 

6-21-76 21202;   5-24-76 

Federal  Aviation  Administration — 
Airworthiness  directives: 

Bell  Model  206L  helicopter;  com- 
ments by  6-22-76    20703; 

5-20-76 
Pratt  &  Whitney  JT9D   Model   en- 
gines; comments  by  6-21—76. 

20703;  5-20-76 

Restricted     area;      Lake      Michigan; 

comments  by  6-21-76  ..     20704; 

5-20-76 
Transition  area: 

Red    Bluff,    Calif.;    comments    by 

6-21-76 20704;  5-20-76 

Milwaukee,    Wise;    comments    by 

6-21-7«   20704;  5-20-76 

Transport  category  airplanes;  pro- 
posed pilot  heat  warning  indica- 
tors; comments  by  6-21-76. 

16827;  4-22-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Lbss  of  exemption  of  certain  exempt 
organizations;  comments  by  6-24- 
76 19115;   5-10-76 


Next  Week's   Public   Hearings 


ENVIRONMENTAL  PROTECTION   AGENCY 

Discharge  of  pollutants  into  navigable 
waters;  Virgin  Islands;  6-21  to 
6-23-76,  St.  John,  St.  Croix.  St. 
Thomas.  V.I 20734;  5-20-76 
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INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Marine  mammals;  proposed  waiver  of 
moratorium  on  the  taking  of  cer- 
tain species;  Anchorage,  Alaska; 
6-22-76 15166;  4-9-76 


Next  Week's  Meetings 


H 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Raisin  Advisory  Board.  Fresno.  Calif, 
(open),  6-24-76     22115;  6-1-76 
Commodity  Credit  Corporation — 

Cascade  Head  Scenic-Research  Area 

Advisory     Council,     Uncoln     City, 

\       Oreg.  (open),  6-25  and  6-26-76. 

20902;  5-21-76 

Office  of  the  Secretary — 

National  Agricultural  Research  Plan- 
ning Committee.  Washington,  D.C. 
(open  with  restrictions),  6-21-76. 
22290;  6-2-76 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash- 
ington, D.C.  (closed),  6-22-76. 

22625;  6-4-76 

COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
Electronic  Instrumentation  Technical 
Advisory  Committee,   Washington, 
D.C.  (partially  open),  6-24-76. 

21834;  5-28-76 

Management-Labor   Textile   Advisory 

Committee,       Washington,       D.C. 

(open  with  restrictions),  6-24  and 

7-28-76 22615;   6-4-76 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand- 
ards Task  Group  15  (FIPS  TG-15), 
Gaithersburg,     Maryland     (open), 

6-22-76 18459;  5-4-76 

COMMISSION  ON  CIVIL  RIGHTS 

Michigan    Advisory    Committee,    Grand 
Rapids,  Mich,  (open),  6-24-76. 

22406;  6-3-76 
New  Mexico  Advisory  Committee,  Santa 
Fe,  N.   Mex.  (open),  6-26-76. 

22406;  6-3-76 

COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAM- 
BLING 

Washington,  D.C.  (open),  6-23-76. 

22976;  6-8-76 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scien- 
tific Advisory  Committee,  Washing- 
ton.    D.C.     (closed).     6-22     and 

6-23-76 19991;  5-14-76 

DOD  Advisory  Group  on  Election 
Devices,     Salt     Lake    City.     Utah 

(closed),  6-24-76 22611; 

6-4-76 

Defense  Science  Board  Task  Force  on 

Industrial    Readiness    Plans    and 

Programs,       Arlington,       Virginia 

(closed),  6-22  and  6-23-76. 

22389;  6-3-76 
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ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

National  Plan  for  Energy  Research, 
Development  and  Demonstration, 
Chicago,    Illinois   (open),   6-21    and 

6-22-76 21406;  5-25-76 

Joint  Industry/Government  Committee 
Working  Groups  (WARC-1977), 
Washington,  D.C.  (open),  6-22-76. 
21859;  5-28-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Fixed  Satellite  Advisory  Committee  1979 
World  Administrative  Radio  Confer- 
ence,     Washington,      D.C.      (open), 

6-24-76 22626:   6-^4-76 

Joint  Industry/Government  Committee, 
Washington,  D.C.  (closed),  6-24-76. 
22983;  6-8-76 
FEDERAL  POWER  COMMISSION 

Curta^ment  Strategies — ^Technical  Ad- 
visory Committee;  to  be  held  at 
Washington.  D.C.   (open).  6-22  and 

6-23-76 14932;  4-8-76 

National  Gas  Survey  Supply — ^Technical 
Advisory  Task  Force — Synthesized 
Caseous  Hydrocarbon  Fuels,  Wash- 
ington.  D.C.   (open),  6-24-76. 

20739;  5-20-76 
FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 
Washington,  D.C.  (closed),  6JB4-76. 

20223;  5-17-76 
GENERAL  SERVICES  ADMINISTRATION 
Regional     Public     Advisory     Panel     on 
Architectural   and   Engineering   Serv- 
ices. Washington.  D.C.  (closed).  6-24 

end  6-25-76 22864;  6-7-76 

HEALTH.     EDUCATION,     AND    WELFARE 

DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Advisory  Committees  (partially  open), 

Washington,    D.C,    Rosslyn,    Va., 

Rockville,     Md..     Bethesda,     Md., 

.  19247; 
5-11-76 


6-20  through  6-26-76. 


Center  for  Disease  Control — 

Immunization       Practices      Advisory 
Committee,     Bethesda,     Maryland 
(open),  6-22-76      22620;  6-4-76 
Food  and  Drug  Administration — 

Biometric    and    Epidemiological    and 

Methodology  Advisory  Committee, 

Rockville.    Md.    (open),    6-23-76. 

20608;  5-19-76 

Cdnception  Control  Devices  Subcom- 
mittee of  the  Panel  on  Review  of 
Obstetrical-Gynecological  Devices. 
Silver  Spring,  Md.  (open),  6-21 
and  6-22-76 20607;  5-19-76 

Diagnostic  and  Monitoring  Instru- 
ments and  Devices  Subcommittee 
of  the  Panel  on  Review  of  Neuro- 
logical Devices,  Silver  Spring,  Md. 
(open),  6-26-76    210609;  5-19-76 

Neurologic  Drugs  Advisory  Commit- 
tee,  Rockville,    Md.    (open),   6-21 

and  6-22-76 21501;  5-26-76 

Panel  on  review  of  Antimicrobial 
Agents,  Rockville,  Md.  (open),  6-25 
and  6-26-76...    20610;  5-19-76 


\ 

P»r»el  on  Review  of  Antiperspirant 
Drug  Products,  Rockville,  Md. 
(open),  6-24  and  6-25-76. 

20608;  5-19-76 

Panel  on  Review  of  Blood  and  Blood 

Derivatives,  Rockville,  Md.  (open), 

6-25  and  6-26-76     20609; 

5-19-76 
Panel  on  Review  of  General  and_  Plas- 
tic Surgery  Devices,  Silver  Spring, 

Md.  (open),  6-24-76 20608; 

5-19-76 

Panel    on     Review    of    Ophthalmic 

Devices,  Silver  Spring,  Md.  (open), 

6-24  and  6-25-76 20609; 

5-19-76 
Panel     on     Review     of     Ophthalmic 
Drug     Products,     Rockville,     Md. 
(open),   6-25  and   6-26-76. 

20610;  5-19-76 

Panel  on  Review  of  Topical  Analgesics. 

Rockville.   Md.   (open).  6-22  and 

6-23-76 20607;  5-19-76 

Panel  on  Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines,  Rockville,  Md. 
(open).  6-22  through  6-24-76. 

20607;  5-19-76 
Pediatric  Advisory  Subcommittee  of 
the  Psychopharmacological  Agents 
Advisory  Committee,  Rockville,  Md. 
(open),  6-21-76..  20606;  5-19-7B 
Requirements  under  the   1976  Med- 
ical    Device     Amendments,     New 
York  City,   N.Y.   (open).  6-22-76. 
22621;  6-4-76 
Requirements  under  the  1976  Med- 
ical Device  Amendments,   Boston, 
Mass.  (open),  6-21-76         22621; 

6-4-76 
Requirements  under  the  1976  Med- 
ical   Device    Amendments,    to    be 
held   in   Philadelphia,   Pa.    (open), 

6-23-76 22621;   6-4-76 

Requirements  under  the  1976  Med- 
ical Device  Amendments,  Kansas 
City,   MO.   (open),   6-24-76. 

22621;  6-4-76 
National  Institutes  of  Health — 

Aging  Review  Committee,  Bethesda, 
Maryland       (open),      6-24      and 

6-25-76 19148;   5-10-76 

Heart  and  Lung  Research  Review 
Committee  A,  Chevy  Chase,  Mary- 
land (open  with  limitations),  6-25 
.  and  6-26-76 .  19150;  5-10-76 
National  Advisory  Environmental 
Health  Sciences  Council,  Research 
Triangle     Park,      North     Carolina 

(closed).  6-25-76 19150; 

5-10-76 
National   Advisory   Neurological   and 
Communicative      Disorders      and 
Stroke     Council;     Bethesda,     Md. 
(open),  6-23-76    17806;  4-28-76 
National     Cancer     Advisory     Board, 
Bethesda,  Maryland  (open  with  re- 
strictions),   6-21     and    6-22-76. 
18463;  5-4-76 
Periodontal   Diseases  Advisory  Com- 
mittee;    Bethesda,     Md.     (open), 

6-23  and  6-24-76 17807; 

4-28-76 
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INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Casper  District  Advisory  Board,  Gil- 
lette, Wyo.   (open),  6-23-76. 

22135;  6-1-76 
Gateway    National    Recreation    Area 
Advisory    Commission,    New   York 
City,   NY.   (open),  6-21-76. 

22614;  6-4-76 

.   Grand  Junction  District  Multiple  Use 

Advisory     Board;     Grand     Junction, 

Colorado       (open),       6-29      and 

6-30-76 18689;   5-6-76 

Fish  and  Wildlife  Service — 

Annual  Regulations  Conference  for 
Migratory  Shore  and  Upland  Game 
Birds,    Washington,    D.C.    (open), 

6-22-76 20901;  5-21-76 

National  Park  Service — 

Southeast  Regional  Adviosry  Commit- 
tee, Columbia,  S.C.   (open),  6-21 

and  6-22-76 22390;  6-3-76 

JUSTICE   DEPARTMENT 

Law   Enforcement  Assistance   Adminis- 
tration— 
\    '        National     Advisory     Committee     on 
Criminal    Justice    Standards    and 
Goals,  Ariington,  Va.  (open),  6-23 

and  6-24-76 21495;  5-26-76 

National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Goals,    IngteWood,    Calif,    (open). 

6-25-76 23216;  6-9-76 

Private  Security  Advisory  Council, 
Alarm  Committee,  Canton,  Ohio 
(open),  6-24  and  6-25-76. 

22389;  6-3-76 
MANAGEMENT  AND  BUDGET  OFHCE 
Public      Reports     and      recordkeeping. 
Washington,  D.C.  (open),  6-23-76. 

23253;  6-9-76 
NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 
NASA    Wage    Committee,    Washington, 

D.C.  (closed),  6-22-76     21847: 

5-28-76 

NATIONAL  FOUNDATION   ON  THE  ARTS 

AND  THE  HUMANITIES 

Federal    Graphics    Evaluation    Advisory 

Panel,  Washington,   D.C.   (open  with 

restrictions),   6-25-76 22864; 

6-7-76 
NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Mathematical 
Sciences,  Washington,  D.C.  (part 
open),  6-21  and  6-22-76  ..  22426; 

6-3-76 


Advisory  Panel  for  Metabolic   Biology, 
Washington,     D.C.     (closed),     6-21 
and  6-22-76  ...      ....  22426;  6-3-76 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFRaALS 
National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials, 
Austin,     Texas     (open),     6-21     and 

6-22-76 22638;    6-4-76 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
guards   Subcommittee    on    General 
Electric  Water  Reactors,  Washington, 
DC.   (open),   6-21-76.       ...   22431; 

6-3-76 
Advisory  Committee  on   Reactor  Safe- 
guards, San  Luis  Obispo,  Calif,  (open 
and  closed),  6-25  and  6-26-76. 

23495;  6-10-76 
OFFICE  OF  THE  FEDERAL  REGISTER 
How  to  use  the  Federal  Register,  Bos- 
ton,   Mass.    (open),    6-25-76. 
--^       .,^^— —  22638;  6-4-76 

STATE  IJEISaRTMENT 

Shipping       Coordinating       Committee, 
Washington,    D.C.    (open),    6-30-76. 
17581;  4-27-76 
TRANSPORTATION   DEPARTMENT 

National  Highway  Traffic  Safety  Admin- 
istration — 
Highway    safety    program    standards 
(open): 
Denver,  Colo.,  6-24-76. 

20705;  5-20-76 
San  Francisco,  Calif.,  6-22-76. 

20705;  5-20-76 
TREASURY   DEPARTMENT 
Internal  Revenue  Service — 

Small  Business  Advisory  Committee, 
Washington,  D.C.  (open),  6-21-76. 
22607;  6-4-76 
■VETERANS  ADMINIftTRATION 

Cooperative  Studies  Evaluation  Commit- 
tee, Washington,   D.C.   (open),  6-21 

and  6-22-76 18375;  5-3-76 

Station  Committee  on  Educational  Al- 
lowances, Togus,  Maine  (open), 
6-22-76 22172;   6-1-76 
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List  of  Public  Laws 


Note:  No  public  bills  which  have  becoin« 
law  were  received  by  t*ie  OfiDce  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 
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Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL"  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 

{Milk  Order  Nos.  6,  12  and  13] 

MILK   IN   THE   UPPER   FLORIDA,   TAMPA 
BAY    AND    SOUTHEASTERN    FLORIDA 
MARKETING  AREAS 
Order  Suspending  Certain  Provisions 

This  order  of  suspension  Is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  orders  regiilating  the  handling  of 
milk  in  the  Upper  Florida,  Tampa  Bay, 
and    Southeastern    Florida    marketing 

areas. 

It  is  hereby  found  and  determined  that 
for  the  months  of  May.  June  and  July 
1976,  the  following  provisions  of  the 
orders  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act ; 

PART    1006— MILK    IN    UPPER    FLORIDA 
MARKETING  AREA 

In  §  1006.13(b)— "that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant." 

PART  1012— MILK  IN  TAMPA  BAY 
MARKETING  AREA 

In  S  1012.13(b)— "that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant." 

PART    1013— MILK    IN    SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

In  S  1013.13(b) — "that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant." 

STATEBiENT  OF  CONSIDERATION 

During  the  month  of  May  1976,  sub- 
stantial quantities  of  milk  regularly  asso- 
ciated with  the  three  Florida  orders 
moved  for  surplus  disposition  from  farms 
where  produced  to  plants  regiilated  under 
other  Federal  milk  orders.  Provisions  of 
the  three  orders  do  not  allow  milk  to  be 
diverted  to  other  order  plants. 

Absent  the  action  taken  herein,  milk 
excess  to  the  fluid  needs  of  the  Florida 
markets,  which  is  moved  directly  from 
farms  to  regulated  plants  imder  other 
orders  for  surplus  disposition,  would  be 
priced  and  pooled  as  producer  milk  under 
such  other  orders  rather  than  under  the 
order  regulating  the  markets  with  which 
such  milk  is  associated.  This  has  the  ef- 
fect of  passing  to  the  receiving  markets 


the  burden  of  handling  the  excess  sup- 
plies for  the  Florida  markets.  The  resxilt 
is  an  unwarranted  increase  In  uniform 
prices  to  producers  under  the  Florida  or- 
ders, and  lower  blend  prices  to  produc- 
ers on  the  markets  where  the  Florida  sur- 
plus milk  is  disposed  of  for  manufactur- 
ing uses.  Such  result  is  contrary  to  the 
purposes  and  intent  of  the  Act  to  insure 
stable  and  orderly  conditions  for  market- 
ing milk  In  Federal  milk  marketing  order 
areas.  Moreover,  it  is  inconsistent  with 
the  policy  followed  In  the  milk  order  pro- 
gram generally  of  facilitating  disposition 
of  surplus  milk  on  one  Federal  order  mar- 
ket through  manufacturing  facilities  in 
other  Federal  order  markets  without  dis- 
rupting intermarket  price  relationships. 

It  is  expected  that  the  Florida  markets' 
surplus  milk  disposition  in  Jime  and  July 
necessarily  will  be  moved  in  the  identical 
manner  as  in  May.  Therefore,  to  preclude 
the  disruption  of  orderly  marketing  in 
the  three  Florida  orders  and  adjacent  or- 
ders, good  cause  exists  for  making  this 
suspension  effective  for  milk  handled 
during  the  months  of  May,  June,  and 
July  1976.  _^ 

For  the  foregoing  reasons  the  provi- 
sions suspended  in  the  three  orders  by 
tills  action  are  found  to  be  contrary  to 
the  declared  intent  of  the  Act.  There- 
fore., no  useful  purpose  would  be  served  by 
soliciting  views  prior  to  the  issuance  of 
this  suspension.  Moreover,  it  is  hereby 
foimd  and  determined  that  thirty  days' 
notice  of  the  effective  date  hereof  is  im- 
practical, unnecessary  and  contrary  to 
the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  in 
the  marketing  areas,  and 

(b)  This  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  May  1,  1976. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  orders  are  hereby 
suspended  for  the  months  of  May,  June 
and  July  1976. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  8  U.S.C. 
601-874) 

Effective  date:  May  1,  1976. 

Signed  at  Washington,  D.C,  on  June 
11,  1976. 

Richard  L.  Fbltner, 
Assistant  Secretary. 

(FR  Doc.78-17480  Piled  «-16-7e;»;4»  amj 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAfn-ER  B — LOANS.   PURCHASES.  AND 
OTHER  OPERATIONS 

ICCC  Honey  Purchase  Regulations,  1976  Crop 
Honey  Supplement] 

PART  1434 — HONEY 

Subpart — 1976  Crop  Honey  Purchas* 
Program 

Operating  Provisions 

On  February  2,  1976,  notice  of  pro- 
posed rulemaking  regarding  purchase 
rates  for  1976  crop  honey  and  detailed 
c^>erating  provisions  to  carry  out  the 
1976  crop  honey  purchase  program  was 
published  in  the  Federal  Register  (41 
FR  4832). 

Four  responses  were  received;  two 
recommended  the  reinstatement  of  the 
honey  loans  deleted  from  last  year's 
program  and  two  recommended  the  coa- 
tinuation  of  the  present  purchase  pro- 
gram. It  has  been  determined  that  the 
present  purchase  program  will  be  con- 
tinued through  the  1976  crop  year,  the 
only  change  being  an  increase  in  the 
purchase  rates.  ^^ 

The  regulations  contained  In  7  CFR 
1434.40  through  1434.43  are  revised  to 
read  as  follows,  effective  as  to  1976  ckh> 
honey.  The  material  previously  wjpear- 
ing  in  these  sections  remains  in  full 
force  and  effect  as  to  the  crops  to  which 
it  was  applicable. 

Sec.  ' 

1434.40  Purpose-  —  — 

1434.41  AvallabUlty. 

1434.42  Purchase  rates. 

1434.43  Discounts. 


AUTHORrrY:    Sees.  4  and  6,  62  St»t.  1070, 

as  amended   (15  U.S.C.  714  b  and  c);  aeca. 

201.  401,  63  Stat.   1052,  1054   (7  VS.C.  1446. 
1421). 

§  1434.40     Purpose. 

•nils  subpart  contains  program  provi- 
sicKis  which,  together  with  (a)  the  Honey 
Purchase  Regulations  for  1975  and  Sub- 
sequent Crops  (40  FR  30798),  (b)  the 
Co<«>erative  Marketing  Association  Eligi- 
bility Requirements  for  Price  Support  in 
Part  1425  of  this  chapter,  and  (c)  any 
amendments  to  such  regulations,  set 
forth  the  requiremaits  with  respect  to 
purchases  of  1976  crop  honey. 
§  1434.41      AvaUability. 

Producers    desiring   to   6ffer   eligible 
honey  for  purchasi  must  complete  a  pur- 
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chase  agreement  (Form  C(X;-614)  at  the 
county  ASCS  oCQce  oq  or  before  March 
31.  1977. 

§  1434.42      ParckMC  rates. 

(a)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1976  crop  honey 
purchased  shall  be  the  rate  for  the  re- 
spective class  and  color  set  forth  below: 

Cents  per 
pounds 
Class  and  color,  table  honey : 

1.  Wbtt«  and  lighter-. 80.2 

a.  Extra  light  amber 29.2 

af.  Light  amber 28.2 

4.  Other  table  laoney 26.2 

Nontable   honey 26.2 

*  (b)  ObjecUoiuible  flavor,  fermenta- 
tion, or  caramelization.  The  settlement 
value  for  a  lot  of  honey  delivered  for 
purchase  which  grades  substandard  on 
account  of  objectionable  flavor,  fermen- 
tation, or  caramelization  shall  be  the 
lower  of  Its  market  value  as  determined 
by  CX;c  or  a  value  determined  on  the 
basis  of  thejpurchase  rate  for  nontable 
honey. 

(c)  Grade  not  certified.  The  settle- 
ment value  for  a  lot  of  honey  for  pur- 
chase on  which  the  grade  cannot  be 
certified  sh^ll  be  the  lower  of  Its  market 
value  as  determined  by  CCC  or  a  value 
as  determined  on  the  basis  of  the  pur- 
case  rate  for  nontable  honey. 

(d>  Substandard  The  rate  for  a  lot  of 
honey  delivered  for  purchase  which 
grades  substandard  on  account  of  de- 
fects or  moisture  or  a  combination  of  fle- 
fects  and  moisture  shill  be  adjusted  by 
the  discounts  in  5  1434.43. 

§  1434.43     Dbrounts. 

(a)  Defects.  The  purchase  rate  for  a 
lot  of  honey  delivered  for  purchase 
which  grades  substandard  on  account  of 
defects  shall  be  adjusted  by  the  follow- 
ing discount: 

Dt.tcovnt 
•        (cents  per 
pound) 
Sub.standard  account  of:    Defects 2 

(b)  Moisture.  The  purchase  rate  for  a 
lot  of  honey  delivered  for  purchase 
which  contains  moisture  in  excess  of  18.5 
percent  shall  be  adjusted  by  the  follow- 
ing discounts  which  shall  be  In  addition 
to  the  discount  for  defects: 

Discount 
{cent^  per 
llblsture  (percent):  pound) 


.    ^ 


18.5 

it.a  .. 
i».s  .. 

20.0  — 

20.5  „ 
21.0  -, 
21.8  .. 
22.0  .- 

22.6  „ 
23.0  — 
«8.5  — 
24.0  _- 
24.5  .. 


O 
.5 
1.0 
1.6 
2.0 
2.8 
8.0 
3.6 
4.0 
4.5 
8.0 
8.8 
6.0 


(c)  Commingled  storage.  The  purchase 
rate  for  a  lot  of  honey  tendered  for  pur- 
chase by  CCC  while  stored  commingled 
In  a  warehouse  or  delivered  to  a  ware- 
house In  bulk  shall  be  adjusted  by  the 
following  discount: 


Discount 
»           (cenla  per 
pomni) 
Bulk  commingled-'- 1.6 

EfiTective  date:  This  amendment  takes 
effect  on  June  16,  1976. 

Signed  at  Washington,  O.C,  on  June 
7,  1976. 

S££L£Y  M.  Loo  WICK. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[TR  Doc.76-17577  Pllea  6-15-76:6:45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RAUZATION  SERVICE.  DEPARTMENT 
OF  JUSTICE 

PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS:  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE ALIENS;  PAROLE 

Nonimmigrant  Documentary  Waivers 

Correction 

In  FR  Doc.  76-16186,  appearing  on 
page  22556,  In  the  Issue  for  Friday,  June 
4.  1976.  the  eleventh  line  in  the  third 
column  now  reading  "ipants  who  are  the 
holder  of  ofiRclal"*,  should  read  "ipants 
who  are  the  holders  of  official". 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  78— BRUCELLOSIS 

Brucellosis  Areas 

Correction 

In  FR  E>oc.  76-15771  appearing  on  page 
22034  in  the  Issue  of  Tuesday,  June  1, 
1976  make  the  following  changes: 

1.  In  column  2  on  page  22034,  the  1st 

entry   on   line    11    should   read   "corro 

•  •   •■• 

2.  In  column  1  on  page  22035,  the  2nd 
word  of  line  3  should  read  "Butte  •  •  •". 

3.  In  column  3  on  page  22035,  the  2nd 

word  of  line  20  should  read  "Marshall 

•  •   ••• 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Crude  Oil  Supvplier — Purchaser  Rule 

On  January  15,  1976;  the  Federal  En- 
ergy Administration  ("FEA")  proposed 
amendments  to  the  crude  oil  supplier/ 
purchaser  rule  (the  "rule")  set  forth  at 
10  CFR  211.63  to  reflect  the  changes  In 
the  domestic  crude  oil  pricing  structure 
mandated  by  the  Energy  Policy  and  Con- 
servation Act  (the  "EPCA").  Amend- 
ments to  the  rule  were  adopted  Febru- 
ary 12,  1976  to  provide  that  all  supjrfler/ 
purchaser  relatkmriiips  in  effect  imder 
ct»itract«  for  sales,  purchases  and  ex-  . 
changes  of  domestic  crude  oil  on  Jan- 
uary 1,  1976  shall  remain  in  effect  for 
the  duration  of  the  mandatory  alloca- 
tion program.  P1EA  adopted  the  amend- 


ments effective  for  the  limited  period  of 
90  days,  through  May  11,  1976.  FEA  in- 
dicated that,  in  light  of  a  number  of 
areas  of  concern  raised  in  the  written 
comments  and  testimony  at  the  Febru- 
ary 2  public  hearing,  a  further  proceed- 
ing to  consider  specific  modifications  to 
the  rule  would  be  initiated,  and  addi- 
tional opportunity  for  public  comment 
would  be  provided. 

On  April  16,  1976,  t^e  FEA  issued  a 
notice  of  proposed  rulehiaklng  and  pub- 
lic hearing  which  solicited  public  com- 
ment on  certain  further  amendmmts  to 
the  rule.  Public  hearings  on  this  proposal 
were  held  on  May  6  and  7,  1976. 

Summary  of  Proposed  Amendments 

The  amendments  proposed  would  have 
retained  the  current  general  rule  that 
all  supplier/purchaser  relationships  in 
effect  xmder  contracts  for  sales,  pur- 
chases and  exchanges  of  domestic  crude 
oil  on  January  1,  1976  are  required  to 
remain  In  effect  for  the  duration  of  the 
mandatory  allocation  program,  except 
purchases  and  sales  made  to  comply  with 
FEA's  buy-sell  program  and  sales  of 
federal  royalty  oil  made  under  the  pro- 
gram administered  by  the  Department  of 
the  Interior.  As  provided  in  the  current 
rule,  domestic  crude  oil  produced  and 
sold  from  a  property  from  which  do- 
mestic crude  oil  was  not  being  produced 
and  sold  on  fanuary  1,  1976  may  be  sold 
to  any  person,  but  once  that  sale  Is 
made,  a  slipplier/purchaser  relationship 
under  the  rule  would  be  established.  The 
rule  would  have  also  provided  that  the 
first  sale  of  domestic  crude  oil  made  sub- 
sequent to  a  valid  termination  of  the 
supplier/ purchaser  relationship  under 
5  211.63(d)  would  be  frozen  as  if  such 
relationship  had  beer^  hi  effect  on  Jan- 
uary 1,  1976. 

The  current  provisions  applicable  to 
any  increased  production,  of  a  property 
(over  December  1975  levels)  were  re- 
tained. Thus,  increased  production  would 
be  required  to  flow  to  the  purchaser,  or 
proportionately  to  the  purchasers,  that 
were  entitled  to  the  balance  of  the  proi}- 
erty's  production.  In  this  connection,  a 
new  provision  was  proposed  reflecting 
FEA's  previously  stated  view  that  the  ac- 
tual monthly  volume  of  production  de- 
termines a  purchaser's  volumetric  rights 
under  the  rule  and  any  decline  In  pro- 
duction of  a  particular  property  below 
December  1975  levels  would  result  in  a 
proportionate  volumetric  reduction  In 
supply  obllgatloms  to  each  January  I, 
1976  purchaser  for  a  given  month.  Thus, 
the  supply  obligations  established  by  the 
rule  as  to  a  specified  property  in  a  glren 
month  would  not  exceed  the  actual  pro- 
duction of  that  .property  for  the  montb. 

New  provislom  were  also  proposed  to 
be  applicable  to  Instances  wherein 
ownership  of  production  subject  to  the 
rule  or  ownership  of  a  refinery  supplied 
under  the  rule  is  transferred  to  a  dif- 
ferent person.  In  the  ©vent  that  the 
ownership  of  or  rights  to  the  production 
of  a  property  is  transferred  to  a  new  per- 
son, the  obligation  under  §211.63  to 
supply  the  January  1,  1976  purchasers  of 
that  property's  crude  production  would 
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attach  to  the  new  owner  and  new 
supplier/purchaser  relationships  would 
be  established  on  that  basis.  In  the  event 
that  a  refinery  to  which  crude  oil  sub- 
ject to  the  rule  Is  delivered  is  transferred 
to  a  new  owner,  the  rights  to  deliveries 
of  that  crude  oil  to  the  refinery  would  be 
transferred  to  the  new  owner. 

Modifications  to  the  provisions  relat- 
ing to  terminations  of  relationships 
under  the  rule  were  also  proposed  to  re- 
fiect  Industry  conditions  more  accurately 
and  to  facilitate  application  of  the'  rule. 
Specifically,  the  proposed  amendment  to 
paragraph  (a)(1)  of  the  present  rule 
(set  forth  in  §  211.63(d)  (1)  In  the  pro- 
posal) would  expressly  confirm  that  a 
supplier/purchaser  relationship  may  be 
unilaterally  terminated  by  the  purchaser 
without  the  consMit  of  the  supplier,  pro- 
vided that  purchaser's  subsequent  pur- 
chasers also  consent.  This  would  be  con- 
sistent with  the  principal  objective  of  the 
rule  to  benefit  historic  purchasers  by  as- 
suring continued  availability  of  crude 
supplies. 

f  The  proposal  also  included  new  pro- 
visions to  permit  a  seller  of  crude  oil  to 
terminate  a  supplier/purchaser  rela- 
,/tlonshlp  where  (1)  the  crude  oil  involved 
is  thereafter  supplied  to  a  small  refiner 
with  a  refinery  capacity  of  50,000  barrels 
pel"  day  or  less  or  (2)  the  crude  ofl  In- 
volved Is  new  or  stripper  well  oil  and  the 
present  purchaser  refuses  after  notice  by 
the  seller,  to  meet  any  bona  fide  offer 
made  by  another  purchaser  to  purchase 
such  crude  oil  at  a  lawful  price  above 
the  price  paid  by  the  present  purchaser. 
The  proposed  rule  also  provided  that  a 
producer  could  terminate  a  supplier/ 
purchaser  relationship  involving  stripper 
well  oil  upon  30  days  written  notice  to 
the  present  purchaser  where  the  present 
purchaser  does  not  within  a  ten  day 
period  meet  a  bona  fide  offer  by  a  pro- 
posed new  purchaser  to  provide  more 
favorable  gathering  and  other  enumer- 
ated services  historically  provided  by 
purchasers. 

The  reseller  substitution  provisions 
previously  set  forth  at  211.63(d)  were 
also  retained  in  the  proposed  rule  (at 
pn^wsed  §  211.63(d)  (2) ) ,  with  proposed 
modifications  providing  that  In  cases 
where  a  resellenref  crude  oil  can  offer  a 
price  reflecting  toddling  and  transporta- 
tion charges  atlftjt&t  as  favorable  as  the 
weighted  averagte^liandling  margin  of  the 
displaced  reseller  and  offer  to  provide  the 
same  crude  oil  to  the  same  ultimate  re- 
finer, ^a  producer  could  terminate  the 
supplier/purchaser  relationship  with  Its 
current  reseller  in  favor  of  the  new  re- 
seller, without  obtaining  the  consent  of 
the  refiner  (as  was  previously  required 
under  5  211.63(d)). 

Section  211.S3(d)(2)  In  the  proposal 
provided  for  the  following  procedures 
pursuant  to  which  a  new  reseller  could 
be  substituted  for  the  current  reseller. 
First,  the  new  reseller  would  be  required 
to  offer  to  establish  a  supplier /purcheiser 
relationship  for  the  crude  oil  Involved 
with  the  same  refiner  that  was  supplied 
by  the  displaced  reseller.  In  addition,  the 
handling  margin  per  barrel  (the  differ- 


ence between  the  price  paid  by  the  new 
reseller  and  the  price  received  by  that 
reseller  for  the  domestic  crude  oil  In- 
volved) could  not  exceed  the  weighted 
average  per  bsurel  handling  margin 
charged  by  the  displaced  reseller  for  all 
of  the  domestic  crude  cil  that  it  pur- 
chases and  resells.  The  new  reseller 
would  be  required  to  give  45  days  notice 
In  advance  of  any  proposed  termination 
to  the  reseller  that  it  Intends  to  displace. 
That  reseller  would  then  be  required, 
within  30  days  of  receipt  of  this  notice, 
(1)  to  provide  copies  of  the  notice  to  any 
refiner  to  which  deliveries  of  crude  oil 
would  be  affected  by  reason  of  the  ter- 
mination and  (2)  to  advise  the  proposed 
new  reseller  as  to  the  identity  of  these 
refiners,  the  volumes  of  production  In 
question  delivered  to  each  of  them  and 
Its  weighted  average  handling  margin 
per  barrel.  The  new  reseller  would  then 
be  required  to  offer  to  establish  supplier/ 
purchaser  relationships  with  the  skme 
refiners  or  other  firms  that  were  supplied 
by  the  displaced  reseUer,  with  a  ha«dJlng 
margin  per  barrel  not  exceeding  the 
weighted  average  handling  margin  per 
barrel  of  the  prior  reseller. 

In  addition  to  requesting  oral  and 
written  comments  on  the  proposed 
amendments,  the  FEA  also  specifically 
requested  comments  on  the  desirability 
of  exempting  stripper  well  oil  from  allo- 
cation and  pricing  controls,  as  well  as  on 
the  abUIty  of  the  agency  to  make  the 
necessary  findings  under  the  EPCA.  FEA 
Is  continuing  to  review  these  comments 
and  to  consider  other  Information  avail- 
able to  It  concerning  the  possible  ex- 
emption of  stripper  well  oil. 

Amendments  Adopted 

While  the  majority  of  the  comments 
received  expressed  general  support  for 
FEA's  proposals,  numerous  critical  cwn- 
ments  were  received  from  many  seg- 
ments of  the  industry  concerning  the 
proposed  provisions  permitting  termina- 
tions where  the  crude  oil  involved  Is 
thereafter  supplied  to  a  small  refiner  or 
where  a  more  favorable  offer  for  gather- 
ing services  Is  received. 

terbonation  to  sxjpply  small  refiners 

Section  211.63(d)(1)  (11)  as  proposed 
would  have  permitted  termination  of  a 
supplier/purchaser  relationship  by  the 
seller  provided  the  crude  oil  Involved  was 
immediately  supplied  to  a  small  refiner 
with  a  capacity  not  in  excess  of  50,000 
barrels  per  day.  Most  members  of  the  re- 
fining IndustiT  commented  unfavorably 
on  this  particular  provision.  Specifically, 
msmy  small  refiners  opposed  this  pro- 
posal on  the  grounds  that  the  50,000  bar- 
rels per  day  capacity  limit  for  eligibility 
was  not  the  appropriate  measure  and 
that  the  provision.  If  adopted,  would  In- 
crease the  vulnerability  of  small  refiners 
(Including  those  eligible  thereunder)  to 
cutoffs  of  crude  supplies,  and  would  result 
In  serious  supply  disruptions  and  unpre- 
dictability in  the  domestic  crude  markets. 

Taking  these  comments  into  consider- 
ation and  weighing  the  concern  of  the 
refiners  for  assured  sources  of  domestle 
suiH>Ues  against  the  problems  encoun- 


tered by  producers  locked  Into  undesira- 
ble supplier/ purchaser  relationships, 
PEA  Is  adopting  this  proposal  in  a  modi- 
fied form  for  stripper  well  producers. 
However,  FEA  Is  still  concerned  with  the 
detrimental  effects,  both  to  producers  and 
ultimate  consumers,  of  the  freeze  of  crude 
oil  supplier/purchaser  relationships. 
Therefore,  FEA  is  continuing  this  rule- 
making proceeding  with  respect  to  this 
issue  while  It  further  considers  adoption 
of  this  proposed  provision  with  respect 
to  all  domestic  crude  oil  sales.  A  final 
decision  will  be  made  on  this  Issue  after 
clarification  of  the  price  rules  for  crude 
oil  resellers  and  an  opportunity  to  evalu- 
ate the  operation  of  the  modification 
adopted  today. 

The  amendments  adopted  hereby  in 
this  regard  provide  that  a  producer  may 
terminate  a  supplier/ purchaser  relation- 
ship for  any  stripper  well  production  if 
that  production  will  immediately  jjpon 
termination  be  sold  to  or  sold  for  resale 
to  a  small  refiner  (as  defined  In  §  211.62, 
I.e.,  with  a  refinery  capacity  not  exceed- 
ing 175,000  barrels  per  day) ,  for  process- 
ing by  that  small  refiner.  FEA  believes 
that  adoption  of  the  proposal  limited  to 
stripper  well  production  will  minimize  its 
possIbUlty  that  the  undesirable  supply 
disruption  effects  mentioned  by  refiners 
in  the  comments  may  occur,  while  offer- 
ing the  benefits  of  greater  marketing  fiex- 
Ibility  to  the  largest  number  of  producers 
and  thereby  serving  to  alleviate  potential 
distortions  in  the  domestic  crude  oil  mar- 
ket generally.  FEA  also  believes  that 
modifying  this  proposal  to  allow  stripper 
well  producers  to  terminate  a  relation- 
ship In  order  to  supply  any  refiner  with 
a  refinery  capacity  not  exceeding  176,- 
000  barrels  per  day  rather  thein  50,000 
barrels  per  day  will  give  such  producers 
additional  flexibUIty  whUe  avoiding  any 
discrimination  among  small  refiners  as 
defined  in  the  EPAA. 

termination  for  deterioration  of 

8CRVICXS 

Section  211.63(d)  (l)(hr)  as  proposed 
would  have  permitted  termination  of 
supplier/ purchaser  relationships  by  a 
stripper  well  producer  where  the  present 
purchaser  did  not  meet  a  bona  fide  offer 
by  a  proposed  new  purchaser  to  provide 
the  service  of  ( I )  gathering  the  produc- 
er's crude  oO  on  a  more  regular  basis 
than  the  present  purchaser,  (2)  process- 
ing any  required  division  orders  and  title 
documentation  on  a  more  prompt  basis 
than  the  present  purchaser  or  (3)  gaug- 
ing the  producer's  tanks  on  a  more  accu- 
rate or  timely  basis  than  the  present 
purchaser. 

Most  of  the  comments  were  critical  of 
this  proposed  provision  citing  difficulties 
that  would  be  caused  by  the  imprecision 
of  the  terms  "more  regular  bsisls"  with 
respect  to  gathering  services,  "more 
prompt  basis"  with  respect  to  processing 
of  division  orders  and  title  documenta- 
tion or  "more  accurate  or  timely  basis" 
with  respect  to  gauging  of  tanks.  Many 
comments  questioned  the  administrative 
feasibility  of  auditing  such  terminations 
and  pointed  out  the  enforcement  diffi- 
culties that  would  arise  if  termlnatiocs 
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under  such  standards  were  permitted. 
Many  predicted  numerous  disputes  con- 
cerning whetlier  or  not  better  services 
than  those  historically  provided  had  In 
fact  been  offered.  Some  companies  sug- 
gested that  the  provision  would  be  in- 
voked to  terminate  a  relationship  In  spite 
of  the  fact  that  the  current  purchaser 
might  be  complying  with  all  the  service 
terms  of  a  contract  or  otherwise  perform- 
ing satisfactorily  Fears  were  expressed 
that  adoption  of  this  provision  would 
cause  unnecessary  supply  disruptions 
within  the  Industry  and  a  general  In- 
crease in  prices. 

After  further  consideration.  FEA  has 
concluded  that  these  comments  raise 
valid  objections  and,  therefore,  is  not 
adopting  this  particular  proposal. 

SESCLLBR  STTBSTlTtjnOW  PROPOSAL 

As  to  the  revised  reseller  substitution 
proposal,  comments  were  generally  un- 
favorable. Refiners  objected  strongly  to 
the  removal  of  the  requirement  to  obtain 
their  consent  to  resellers  substitutions. 
In  addition,  it  was  pointed  out  that,  if 
the  provision  as  proposed  were  adopted, 
artiflcial  shifts  among  resellers  might  oc- 
cur with  particular  respect  to  shorter 
crude  oil  transportation  movements,  as 
it  would  be  easier  for  the  new  reseller  to 
meet  a  di.<?placed  reseller's  weighted  av- 
erage handling  margin  in  these  cases. 

It  was  also  suggested  that  problems 
might  arise  under  federal  antitnist  laws 
if  the  displaced  reseller  were  required  to 
divulge  its  gross  profit  margin  to  its  com- 
petitor or  lose  the  account. 

On  the  basis  of  the  foregoing,  PEA  has 
decided  not  to  adopt  the  amendments 
permitting  freer  substitution  of  crude  oil 
resellers  in  the  form  proposed.  FEA  has 
decided  instead  to  amend  these  provi- 
sions in  a  manner  which  will  jjermit  In- 
creased com^tition  among  resellers  as 
was  contemplated  by  the  propocal,  yet 
avoid  the  undesirable  results  which,  many 
of  the  comments  suggested  would  flow 
from  adoption  of  this  proposal.  The 
amendments  adopted  basically  provide 
that  a  new  reseller  may  be  substituted 
with  the  refiner's  consent  (as  is  the  case 
under  the  rule  previously  in  effect) :  how- 
ever, the  amendments  adopted  hereby 
also  provide  that  no  consent  to  the 
reseller  substitution  is  required  if  the 
transportation  and  handling  charges  of 
the  proposed  new  reseller  will  not  exceed 
ttiose  "currMitly  charged  by  the  reseller 
]>roposed  to  be  displaced  for  the  specific 
crude  oil  involved  in  the  proposed  termi- 
nation. It  should  be  noted  that  these 
amendments  make  reference  to  the  ac- 
tual transportation  and  handling  charges 
of  the  particular  crude  production  in- 
Tolved  and  do  not  refer  to  the  company- 
wide  weighted  average  hantiUng  margin 
of  the  displaced  reseller  aP  faad  been 
proposed. 

PEA  Is  aware  that  in  certain  cases  the 
certUlcaUon  requirements  of  §212.131 
may  not  presently  provide  a  refiner  with 
sttfflcieDtly  specific  information  as  to  the 
anKMtnt  of  such  charges  to  enaWe  the  re- 
finer *«»  determine  the  charges  attribut- 
able to  particular  volumes  of  crude  oil 
delivered  by  resellers.  FEA  Is  preparing 


amendments  to  these  provisons  to  re- 
quire more  detailed  certifications,  both 
for  purposes  of  this  amendment  and  to 
facilitate  reporting  under  the  domestic 
crude  oil  entitlements  program.  In  any 
case,  the  rule  adopted  requires  that  where 
the  refiner  is  unable  to  determine  the  ex- 
act transportation  and  handling  charges 
for  the  particular  volume  of  crude  oil,  it 
shall  obtain  such  Information  from  the 
reseller  proposed  to  be  displaced.  The 
amendments  adopted  hereby  require  re- 
sellers to  furnish  the  amount  of  their 
transportation  and  handlmg  charges  to 
refiners  that  request  such  information. 

Upon  request  of  a  reseller  who  did  not 
receive  the  consent  of  the  refiner  and 
who  believes  that  the  transportation  and 
handling  charges  offered  by  it  were  in 
fact  lower  than  thoe  currently  in  effect. 
FEA  will  use  its  best  efforts  to  assist  that 
reseller  by  investigating  the  accuracy  of 
those  charges  for  the  crude  oil  involved 
that  were  determined  to  have  been  in 
effect  either  by  the  refiner  or  by  other 
resellers  that  are  currently  supplying 
that  refiner. 

Other  Modifications 

Except  as  noted  above,  the  amend- 
ments set  forth  in  the  proposal  have  been 
adopted  substantially  in  the  form  pro- 
posed. However,  the  termination  proce- 
dures set  forth  in  5  21163(d)(1)  have 
been  modified  somewhat  from  the  pro- 
posal in  light  of  a  number  of  comments. 
In  this  regard,  a  suppllelr/ purchaser  re- 
lationship may  be  terminated  by  a  pro- 
ducer as  to  lower  tier  crude  oil,  as  well  as 
upper  tier  and  stripper  wcH  crude  oils,  if 
the  present  purchaser  refuses,  within  a 
fifteen  day  period  after  written  notice 
from  the  producer,  to  meet  a  bona  fide 
written  offer  made  by  another  purchaser 
to  purchase  such  crude  oil  at  a  lawful 
price  above  the  price  paid  by  the  present 
purchaser.  These  revisions  are  in  re- 
sponse to  comments  that  pointed  out  that 
this  provision  should  apply  to  lower  tier 
crude  oil  as  well  as  upper  tier  and  strip- 
per well  crude  oils,  that  the  bona  fide 
third  party  offer  should  be  in  writing 
and  that  the  present  purchaser  should 
receive  written  notice  of  such  bona  fide 
offer. 

^  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  Pub.  L.  94-193;  Federal 
Energy  Administration  Act  of  1971,  Pub.  L. 
M-275;   E.O.  11790.  39  PR  231«5). 

In  consideration  of  the  foregoing,  Part 
211.  Chapter  n  of  Title  10.  Code  of  Fed- 
eral Regulations,  Is  hereby  amended  as 
set  forth  below,  effective  Immediately. 

Issued  in  Washington,  D.C..  June  11. 

Davis  O.  Wilsow, 
Acting  General  Comnsei. 

Section  211.63  Is  revised  In  Its  entirety 
to  read  as  follows: 

§211.63     Domestic   crwle  o41  •mppUtrf 
p«rclia«er  relationship*. 

<a>  Scope.  "Hils  section  provides  for 
the  allocation  of  crude  oil  produced  In 
the  United  States  other  than  crude  oil 
which  Is  the  subject  of  (1)  purchases 
end  sales  made  to  comply  with  f  211.65 


of  this  sulH3«rt;  (2)  sales  of  crude  oil 
mxule  pursuant  to  Parts  225  and  225a, 
Chapter  II  of  Title  30  of  the  Code  of 
Federal  RegulaUons.  (3)  the  first  sale 
of  crude  oil  under  10  U.S.C.  7430  (b), 
as  amended  by  5  201  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976; 
and  (4)  the  first  sale  of  any  domestic 
crude  oil  produced  and  sold  from  a  prop- 
erty from  which  domestic  crude  oil  was 
not  produced  and  sold  prior  to  Janu- 
ary 1.  1976. 

(b)  General  rule.  (1)  All  supplier/ 
purchaser  relationships  In  effect  under 

,  contracts  for  sales,  purchases  and  ex- 
changes of  domestic  crude  oil  on  January  '" 
1.  1976  shall  remain  in  effect  for  the  du- 
ration of  this  program:  Provided,  how- 
ever, that  any  such  supplier/purchaser 
relationship  to  which  this  section  Is  ap- 
plicable may  be-*erminated  as  provided 
In  paragraph  (d)  of  this  section. 

(2)  Once  any  first  sale,  purchase  or 
exchange  of  domestic  crude  oil  is  made 
which  Is  exempt  from  this  rule  pursuant 
to  paragraph  (a)(4>  of  this  section,  or 
once  the  sale,  purchase  or  exchange  of 
any  domestic  crude  oil  that  has  at  any 
time  been  the  subject  of  a  supplier/pur- 
chaser relationship  under  paragraph 
(b)  (1)  of  this  section  is  made  in  accord- 
ance with  this  section  to  a  firm  that  was 
not  the  purchaser  thereof  on  January  1, 
1976,  or  has  not  continued  to  purchase 
that  crude  oil  without  interruption  since 
December  31.  1975,  a  supplier/purchaser 
relationship  between  the  seller  and  pur- 
chaser shall  be  established  thereafter 
under  this  section  as  though  it  had  been 
in  effect  on  January  1.  1976. 

(3)  The  provisions  of  this  paragraph 
(b)  shall  not  (1)  operate  to  validate  any 
supplier/purchaser  relationship  in  effect 
on  January  1,  1976  where  the  purchaser 
of  the  domestic  crude  oil  Involved  was 
not  the  lawful  purchaser  thereof  under 
the  provisions  of  this  section  as  in  effect 
at  any  time  prior  to  February  12.  1976. 
or  (ID  Impair  any  purchaser's  rights 
under  this  section  as  in  effect  prior  to 
February  12.  1976.  Including  a  pur- 
chaser's right  to  continue  to  receive  the 
volumes  of  domestic  crude  oil  flowing  to 
It  on  December  1,  1973  or  such  later  date 
at  which  Its  supplier/purchaser  relation- 
ship was  established  under  this  section 
as  in  effect  prior  to  February  12,  1976. 

(c)  Supply  obligations  and  purchase 
rights.  (1)  Obligations  and  rights  inci- 
dent to  supplier/purchaser  relationships 
under  this  section  applicable  to  domestic 
crude  oil  production  from  a  property  (as 
defined  in  Part  212)  In  a  given  month 
shall  not  exceed  the  actual  production 
of  that  property  for  the  month. 

(2)  Where  the  volume  ol  domestic 
crude  oil  produced  by  a  property  in  a 
given  month  is  below  December  1975 
levels,  the  supply  obligations  under  this 
section  for  that  production  shall  be  re- 
duced for  that  month  as  to  each  Jan- 
uary 1.  1976  purchaser  of  that  produc- 
Uon  on  a  pro-rata  basis,  based  on  the  re- 
spective volumes  purchased  by  each  such 
purchaser  In  December  1975. 

(3)  Increased  production  of  domesUc 
crude  oil  from  a  property  over  Decera- 
har  1975  production  levels  ataa  be  sold 
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proportionately  to  the  same  purchaser  or 
piu-chasers  that  are  enUtled  to  purchase 
the  December  1975  levels  of  domestic 
crude  oil  production  of  that  property 
under  this  section. 

(4)  In  the  event  that  a  property  which 
produces  crude  oil  subject  to  this  section 
is  transferred  to  a  new  owner,  the  obUga- 
tlon  to  supply  the  January  1.  1976  pur- 
chasers of  that  property's  crude  oil  pro- 
duction shall  attach  to  the  new  owner 
and  new  supplier/purchaser  relation- 
ships subject  to  this  section  shall  be  es- 
tablished on  that  basis. 

(5)  In  the  event  that  a  refinery  to 
which  crude  oil  subject  to  this -section 
is  supplied  is  transferred  to  a  new  own- 
er, the  right  to  purchase  such  crude  oU 
shall  for  purposes  of  this  section  be 
transferred  to  the  new  owner  of  the  re- 
finery and  a  new  supplier /purchaser  re- 
lationship subject  to  this  secUon  shall 
be  established  on  that  basis. 

(d)  Termination  of  supplier /pur- 
chaser relationships.  (1)  Any  supplier/ 
purchaser  relationship  established  under 
paragraph  (b)  of  this  section  may  be 
terminated  as  follows: 

(I)  At  the  option  of  the  purchaser,  as 
evidenced  bv  its  written  consent  thereto 
together  with  notice  of  the  termination 
date  given  to  the  producer,  provided  all 
6ubse<iuent  purchasers  of  the  crude  oil 
involved  have  consented  to  such  termi- 
nation in  writing : 

(II)  By  a  producer  with  respect  to  any 
crude  oil  produced  from  a  stripper  well 
lease  (as  defined  in  5  212.74  of  Part  212 
of  this  chapter),  provided  that  the  pro- 
duction from  a  stripper  well  lease  is  upon 
termination  immediately  sold  or  sold  for 
resale  to  any"  small  refiner  and  continu- 
ously thereafter  supplied  to  that  small 
refiner  purchaser  for  processing  by  that 
small  refiner:  and 

(ill)  By  a  producer  (as  defined  in  Part 
212  of  this  chapter).  If  the  present  pur- 
chaser as  to  any  old.  new  or  stripper  well 
lease  crude  oU  (as  defined  in  §S  212.72 
and  212.74  of  Part  212  of  this  chapter) 
refuses,  within  a  fifteen  day  period  after 
receipt  of  written  notice  as  to  that  offer 
from  the  producer,  to  meet  any  bona  fide 
written  offer  made  by  another  purchaser 
to  purchase  such  crude  oil  at  a  lawful 
price  above  the  price  paid  by  the  present 
purchaser. 

(iv)  By  a  producer  (as  defined  in  Part 
212  of  this  chapter)  or  reseller  as  to  a  re- 
seller purchasing  from  it.  Provided,  that: 

(A)  At  least  forty-five  days  In  advance 
of  any  termination  under  this  clause 
(Iv) .  the  producer  or  reseller  shsdl  give  to 
a  reseller  purchasing  from  It  whose  sup- 
l^er/ purchaser  relationship  Is  proposed 
to  be  terminated  a  written  termination 
notice  stating  the  date  of  termination, 
the  source  auid  estimated  volume  of  crude 
oil  involved  (including  the  portion  of 
that  volume  that  Is  priced  as  lower  tier 
crude  oil  under  Part  212  of  this  chapter) , 
and  the  name  and  address  of  the  new 
reseller  to  which  such  crude  oil  is  pro- 
posed to  be  aold: 

(B>  Any  reseller  that  has  received  a 
termination  notice, from  a  producer  or 
reseller  as  provided  In  subclause  (A)  of 
this  clause,  which  proposed  termination 
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would  effect  a  reduction  in  deliveries  of 
crude  oil  to  any  refiner  shall,  within  15 
days  thereafter,  provide  a  copy  of  that 
notice  to  any  such  refiner  and  advise 
the  proposed  new  reseller  as  to  the  iden- 
tity of  the  refiner  or  refiners  to  which 
copies  of  the  termination  notice  were  so 
provided; 

(C)  The  refiners  notified  under  sub- 
clause (B)  above  shall  be  those  refiners 
that  received,  either  directly  or  through 
exchanges,  the  crude  oil  involved  in  the 
termination,  and.  if  the  crude  oU  involved 
in  the  termination  is  commingled  with 
other  crude  oil  and  cannot  be  traced  di- 
rectly to  a  particular  refiner,  all  refiners 
receiving  crude  oil  from  the  commingled 
inventory  shall  be  so  notified; 

(D)  The  proposed  new  reseller  of  that 
crude  oil  shall  obtain  from  the  refiner 
or  refiners  that  received  a  copy  of  the 
termination  notice  their  written  consent 
to  the  proposed  supplier  substitution,  ex- 
cept as  provided  in  subclause  (F)  below; 

<E)  Any  consent  of  a  refiner  imder 
subclause  (D)  above  may  be  upon  such 
terms  and  conditions  as  shall  be  agreed 
upon  between  the  parties,  provided  such 
terms  and  conditions  are  consistent  with 
the  provisions  of  Parts  211  and  212  of 
this  chapter; 

(F)  The  consent  of  a  refiner  required 
under  subclause  (D)  shall  not  be  neces- 
sary to  effect  a  termination  if  (I)  the 
proposed  new  reseller  offers  to  supply  the 
crude  oil  involved  In  the  proposed  ter- 
mination to  that  refiner  and  (II)  the 
transportation  and  handling  charges  for 
that  crude  oil  involved  agreed  to  by  the 
proposed  new  reseller  with  the  refiner 
do  not  exceed  the  transportation  and 
handling  charges  to  the  refiner  for  that 
crude  oil  of  the  reseller  whose  supplier/ 
purchaser  relationship  is  proposed  to  be 
terminated; 

(G)  If  a  refiner  Is  unable  to  determine 
the  exact  amount  of  the  transportation 
and  handling  charges  attributable  to  the 
crude  oil  Involved  In  the  proposed  ter- 
mination so  that  the  refiner  may  make 
a  determination  as  to  whether  the  trans- 
portation and  handling  charges  of  the 
proposed  new  reseller  do  not  ex<;eed  the 
transportation  and  handling  charges  of 
the  present  reseller  for  the  particular 
crude  oil  Involved,  the  refiner  shall  with- 
in ten  days  request  the  amount  of  these 
charges  from  the  reseller  whose  supplier/ 
purchaser  relationships  Is  proposed  to  be 
terminated; 

(H)  Upon  request  of  a  refiner  In  ac- 
cordance with  subclause  (G)  above,  any 
resellei:^  whose  supplier/purchaser  rela- 
tionship Is  proposed  to  be  terminated  as 
to  crude  oil  supplied  to  that  refiner  shall 
supply  within  ten  days  to  that  refiner 
the  amount  of  the  transportation  and 
handling  charges  of  that  reseller  for  the 
crude  oil  Involved  In  the  proposed  ter- 
mination: and 

(I)  The  provisions  of  this  clause  (Iv) 
shall  not  permit  any  refiner  to  termi- 
nate or  consent  to  the  termination  of 
a  crude  oil  supplier/ purchsiser  relation- 
ship tt  the  termination  would  result  In 
that  refiner,  or  any  afflllated  entity,  be- 
coming the  new  purchaser  of  the  crude 
oil  Involved,  whether  directly  or  through 
exchange. 
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(2)  Nothing  In  this  paragrah  (d)  shaU 
be  construed  as  authorizing  any  firm  to 
terminate  a  supplier/purchaser  relation- 
ship In  breach  of  a  contract  or  agree- 
ment It  may  have  with  another  firm. 

[PR  Doc.76-17536  PUed  6-11-78:4:33  pm] 


Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

JDocket  8866-0I 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

The  Great  Atlantic  &  Pacific  Tea  Company, 
Inc.,  et  aL 

Subpart — Discriminating  In  price  un- 
der Section  2,  Clayton  Act^-Knowingly 
Inducing  or  receiving  discriminating  price 
under  2(f)  :  {  13.855  Inducmg  or  receiv- 
ing discriminations.  Subpajjt — Discrimi- 
nating In  price  under  Section  5,  Federal 
Trade  Commission  Act:  S  13.870  Charges 
and  prices. 

(Sec.  6.  38  Stat.  721:  16  U.S.C.  46.  Interpret 
or  apply  sec  5,  38  Stat.  719.  as  amended;  sec. 
2,  49  Stat.  1526;  16  U.8.C.  46,  IS) 

In  the  Matter  of  The  Great  Atlantic  & 
Pacific  Tea  Company,  Inc.,  a  corpo- 
ration, and  Borden,  Inc..  a  corpora- 
tion. 

Order  requiring  a  New  York  City  oper- 
ator of  a  large  chain  of  retail  grocery 
stores,  among  other  things  to  cease  know- 
ingly inducing,  accepting  or  receiving  net 
prices  below  that  of  its  competitors  In 
the  purchase  of  milk  and  other  dairy 
products. 

The  Final  Order,  Including  further  or- 
der requiring  report  of  compliance  there- 
with. Is  as  follows:  ' 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  The 
Great  Atlantic  &  Pacific  Tea  Company, 
Inc.  (hereinafter  "A&P'  l.om  that  por- 
tion of  the  Initial  decision  deaUng  with 
Counts  1  and  n,  and  upon  the  appeal  of 
complaint  counsel  from  that  portion  of 
the  initial  decision  concerning  Ctount  HI; 
and 

The  Commission  having  considered  the 
oral  arguments  of  counsel,  their  briefs, 
and  the  whole  record  L.and 

The  Commission  for  reasons  stated  tn 
the  accompanying  opinion,  having 
granted  the  appeal  of  A&P  concerning 
Count  I  but  otherwise  denying  the  ap- 
peals of  A&P  and  complaint  counsel; 
accordingly 

It  is  ordered.  That  except  to  the  extent 
that  It  Is  Inconsistent  with  the  Commis- 
sion's opinion,  the  initial  decision  of  the 
Administrative  Law  Judge  be.  suid  it 
hereby  is.  adopted  together  with  the 
opinion  accompanying  this  order  as  the 
Commission's  final  findings  of  fact  and 
conclusions  of  law  In  this  matter,  and 

It  Is  further  ordered,  That  the  follow- 
ing order  be,  and  it  hereby  is,  entered: 


•  copies  of  the  Complaint.  Initial  Decision, 
Opinion  and  PlnaX  Order  filed  with  the  orig- 
inal document.    ' 
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Order 

It  is  ordered.  That  AtiP,  a  corporation, 
and  its  oflBcers,  representatives,  agents, 
and  employees,  directly  or  through  the 
use  of  any  other  device  in  connection 
with  the  offering  to  purchase  or  purchase 
of  milk  and  other  dairy  products  in  com- 
merce, as  "commerce"  is  defined  in  the 
Robinson-Patman  Act,  for  resale  in  out- 
lets operated  by  A&P,  do  forthwith  cease 
and  desist  from  directly  or  indirectly  in- 
ducing, receiving,  or  accepting  from  any 
seller  a  net  price  that  A&P  knows  or  has 
reason  to  know  is  below  the  net  price  at 
which  said  products  of  like  grade  and 
quality  are  being  sold  by  such  seller  to 
other  purchasers  with  whom  AtP  is  com- 
peting— Provided,  however,  that  this  pro- 
hibition shall  not  apply  if  A&P  did  not 
know  and  had  no  reason  to  know  that 
the  price  difference  in  its  favor  did  not 
make  due  allowance  for  cost  differences 
resulting  from  differing  methods  or 
quantities  in  which  such  products  are 
sold  or  delivered  to  such  purchasers,  or 
if  A&P  can  show  that  said  price  was 
granted  to  it  by  the  supplier  to  meet  a 
competitor's  equally  low  price,  which 
price  A&P  reasonably  believed  to  be  law- 
ful. For  the  purpose  of  determining  the 
"net  price"  under  the  terms  of  this  order, 
there  shaH  be  taken  into  account  all  dis- 
counts and  other  terms  and  conditions 
of  sale. 

It  Is  further  ordered.  That  A&P  shall 
forthwith  distribute  a  copy  of  this  order 
to  its  operating  divisions  and  to  its  sup- 
pliers of  milk  and  other  dairy  products. 

It  Is  further  ordered.  That  A&P  notify 
the  Commission  at  least  thirty  days  prior 
to  any  proposed  change  in  A&P's  struc- 
ture, such  as  dissolution,  stsslgnment,  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries,  or  any  other 
chsmge  in  the  corporation,  which  may 
affect  compliance  obligations  arising  im- 
der  this  order. 

It  is  further  ordered.  That  A&P  shall, 
within  sixty  (60)  days  after  the  effecUve 
date  of  this  order,  file  with  the  Cam- 
mission  a  written  report  setting  forth  In 
detail  the  manner  and  form  of  its  com- 
rdlaztce  with  this  order. 

Opinion  of  the  Commission  by  Com- 
missioner Nye. 

Not  having  participated  In  the  oral  ar- 
gument in  this  matter.  Chairman  Collier 
did  not  participate  in  the  resolution  of  It. 

The  Pinal  Order  was  Issued  by  the 
Commission.  Apr.  29,  1976. 

Charles  A.  Tobin. 
Secretary. 

I  PR  Doc.76-17437  PUed  ft-16-76:»:46  am  J 


{Docket  C-2«7ei 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

McCrory  Corporation,  et  aL 

Fy>r  codification  under  Part  13  and 
final  order  see  40  PR  30477. 


(Sec.  6,  38  Stat.  731:. 15  UJ3.C.  M.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  aiuen<ied; 
15  O.S.C  45) 

In  the  Matter  of  McCrory  Corporation,  a 
corporation,  and  its  whoUy-owned 
subsidiary,  Lerner  Stores  Corpora- 
tion, a  corporation. 

Order  modifying  an  earlier  order  dated 
June  18,  1975,  40  PR  30477,  85  F.T.C. 
n06,  by  changing  Paragraph  2  of  the 
order  to  permit  language  on  billing  state- 
ments sent  to  respondents'  charge  ac- 
count customers  whose  accounts  reflect 
credit  balance,  that  respondents'  store 
at  a  specified  address  may  be  contacted 
for  a  cash  refund,  or  respondents  will 
send  a  check  in  six  months  or  less. 
'  The  Order  Modifying  Order  to  Cease 
and  E>eslst  is  as  follows:  ' 

Order  Modityhig  Order  to  Cease  and 
Desist 

On  March  23.  1976.  respondent  Lerner 
Stores  Corporation  (Lerner)  by  a  paper 
entitled  Motion  to  Modify  an  Order 
Dated  June  18,  1975,  which  will  be 
treated  as  a  petition  to  reopen  this  pro- 
ceeding, has  requested  that  Paragraph 
2  of  the  order  be  modified  to  permit  lan- 
guage on  billing  statements  sent  to 
Lerner  charge  account  customers  whose 
accounts  reflect  a  credit  balance  that  a 
Lerner  store  at  a  specified  address  may 
be  contacted  for  a  cash  refund,  or  Lemer 
will  send  a  check  in  six  [or  a  smaller 
number  of]  months.  The  Bureau  of  Con- 
sumer Protection  has  filed  an  answer 
wherein  it  advises  that  it  does  not  op- 
pose Lemer's  request. 

Since  the  requested  language  ac- 
curat«ly  describes  Lemer's  obligation 
under  the  order,  the  Commission  has  de- 
termined that  the  request  should  be 
granted. 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  is  reopened. 

It  is  ordered,  That  the  Order  to  Cease 
and  Desist  be,  and  it  hereby  is,  modified 
by  substituting  the  following  provision 
as  the  last  fulkparagraph  of  Paragraph 
2: 

Such  disclosure  need  not  be  made  by  any 
store  in  the  event  it  is  that  store's  policy 
to  refund  automatically  and  without  re- 
quest all  credit  balances  regardless  of 
amoimt.  In  such  case,  one  of  the  followr 
ing  disclosures  must  be  made: 

For  refund  contact  [our]  [any)  store  or 
we  will  s^d  check  in  6  [or  smaller  num- 
ber] months;  or 

Por  refund  contact  Lerner  Shops  at  [ad- 
dress! or  we  will  send  a  check  In  6  [or 
smaller  number]  months  or  less. 

The  Order  Modifying  Order  to  Cease 
and  Desist  was  issued  by  the  Commission 
May  18,  1976. 

Charles  A.  Toam . 
Secretary. 

[FR  Doc.78-17496  Filed  ft-lfr-7«;8:46  am) 


^  Copies  of  the  Complaint,  DecMon  and 
Order  filed  wttb  tbe  orlguua  document. 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Docket  No.  76N-0162] 

JRART  53 — ^TOMATO  PRODUCTS 

Canned  Tomatoes;  Standards  of  Identity 

and  Qqality  Amendments  .'^ 

The  Food  ahd  Drug  Administration 
(PDA)  is  revisings^e  standards  of  iden- 
tity and  quality  for  canned  tomatoes. 
Except  as  to  any  provisions  that  may  be 
stayed  by  the  fllixig  of  proper  objections, 
compliance  with  this  final  regulation,  in- 
cluding any  required  labeling  changes, 
may  begin  on  August  16,  1976  and  all 
products  Initially  introduced  into  inter- 
state commerce  on  or  after  January  1. 
1978,  shall  fully  comply;  objections  by 
July  16.  1976. 

Based  on  the  proposal  published  In  the 
Federal  Register  of  April  29,  1974  (39 
PR  14971)  to  amend  the  standards  of 
identity  (21  CPR  53A0) .  quality  (21  CFR 
53.41),  and  fill  of  container  (21  CFR 
53.42) ,  the  standards  are  being  amended 
to:  (1)  Establish  requirements  for 
stewed  tomatoes,  (2)  provide  for  use  of 
tomato  juice  as  an  optional  packing 
medium  and  "whole  and-  pieces"  and 
"plece^'  as  optional  styles,  (3)  require 
the  label  declarations  of  all  optional  In- 
gredients, and  (4)  make  other  changes, 
which  will  adopt  to  the  extent  practica- 
ble the  "Recommended  International 
Standard  for  Canned  Tomatoes"  (the 
Codex  standard) .  which  had  been  sub- 
mitted to  the  United  States  for  consider- 
ation for  acceptance  by  the  Joint  Pood 
and  Agriculture  Organization/World 
Health  Organization  Codex  Alimentarius 
Commission. 

The  final  regulation  on  the  standard 
of  quality  ($53.41)  contains  the  require- 
ments on  and  methods  of  determining 
drained  weight  found  in  the  existing  reg- 
ulations. These  provisions  have  been  re- 
tained in  order  to  preserve  the  status 
quo  while  the  Commissioner  is  consider- 
ing the  proposed  changes  in  the  require- 
ments on  drained  weight  published  In 
the  Federal  Register  of  November  7, 
1975  (40  FR  52172).  Under  the  proposed 
revisions  In  the  standards  for  tomatoes 
published  on  April  29.  1974.  the  existing 
provisions  on  drained  weight  would  have 
been  transferred  from  the  standard  of 
quality  (J  53.41)  to  the  fill  of  container 
standard  (J  53.42).  In  the  November  7, 
1975  proposal,  the  Commissioner  con- 
sidered the  comments  received  on  the 
drained  weight  requirements  for  toaia- 
toes,  as  wen  as  comments  on  drained 
weight  requirements  for  a  number  of 
foods.  As  a  result,  the  proposed  regula- 
tions on  drained  weight  for  a  number  of 
foods.  Including,  In  the  case  of  tomatoes. 
a  revised  proposal  on  the  fill  of  container 
standard  (!  53.42) .  The  Commissioner  Is 
not  revising  the  existing  fill  of  container 
standard  for  tomatoes  while  that  pro- 
posed revision  Is  under  consideration.  If 
the  standard  of  quality  for  tomatoes  were 
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Issued  as  set  forth  in  the  AprU  29.  1974 
proposal,'  however,  without  the  existing 
drained  weight  requirements.  It  would 
result  in  a  ddetion  of  the  drained  weight 
requirements,  a  result  which  would  not 
be  in  the  consumer  interest  and  a  result 
not  intended  by  the  proposals  to  improve 
the  existing  requirements.  Consequently, 
the  Commissioner  is  retaUlbg  the  exist- 
ing drained  weight  provisions  for  toma- 
toes. If  the  Novemb3r  7,  1975  p&9t>osed 
revisions  are  adopted,  they  will  be  in- 
corporated in  the  fill  of  container  stand- 
ard  (J  53.42).  tind   the  drained  weight 
provisions   in   the   standard   of   quality 
(5  53.41)  win  be  deleted,  with  appropri- 
ate corrections  iUithe  cross-references  in 
Part  53^  to  the  method  for  determining 
drained  weight. 
*     Seven  comments  were  received  in  re- 
sponse to  the  proposal :  One  from  a  food 
processor,  one  from  a  consumers'  asso- 
ciation, four  from  trade  associations,  and 
one  from  a  federal  agency.  The  com- 
ments were  directed  at  particular  provi- 
sions and  did  not  support  or  oppose  the 
proposal  as  a  whole.  The  comments  on 
the  fill  of  container  aspects  of  the  pro- 
posal were  considered  in  the  November  7, 
1975  proposal  dealing  with  the  declara- 
tion of  drained  weight  for  canned  fruits 
and  vegetables  and  are  not  repeated  here. 
Tl^e  other  comments  received  and  the 
Commissioner's  conclusion  are  as  fol- 
lows: 

-1.  One  comment  supported  the  propos- 
al's requirements  that  stewed  toma- 
toes include  onion,  pepper,  and  celery, 
but  three  comments  opposed  the  inclu- 
sion of  any  provision  on  stewed  tomatoes 
in  the  canned  tomato  standard.  One  of 
the  comments  pointed  out  that  stewed  to- 
matoes are  not  included  in  the  present 
standard.  It  suggested  that  the  inclusion 
of  stewed  tomatoes  in  the  sandard  is  pre- 
mature, since  it  is  a  type  of  food  "only 
recently  developed"  and  particalarly  sub- 
ject to  evolutionary  changes.  Another 
comment  opposed  the  propoebJ  on  stewed 
tomatoes  as  unworkable.  It  suggested 
"that  any  attempt  to  develop  standards 
for  stewed  tomatoes  should  be  done  as 
separate  standards,  not  as  part  of  the 
standards  for  canned  tomatoes." 

The     Commissioner     concludes     that 
those  comments  that  expressed  opposi- 
tion to  the  provision  concerning  stewed 
tomatoes  or  expressed  the  opinion  that 
stewed  tomatoes  should  be  dealt  with 
separately  failed  to  furnish  reasonable 
grounds  to  support  their  positions.  The 
Commissioner  does  not  agree  that  the 
standard  for  "stewed  tOTiatoes**  Is  pre- 
mature since  the  product  "stewed  toma- 
toes"  containing   onions,   peppers,   and 
celery  has  been  marketed  in  Interstate 
commerce  for  over  20  years.  The  require- 
ment that  stewed  tomatoes  must  contain 
at  least  onions,  celery,  smd  peppers  Is 
reasonable  since  these  three  vegetables 
are  the  ones  generally  used  In  the  pro- 
duction of  the  stewed  tomatoes  found  in 
today's  marketplace.  Processors  are  not 
prevented   from  evolving   new   product 
variations,  since  the  requfrement  per- 
mits the  processors  to  add  their  own 
combinations  of  spices,  seasonings  and/ 
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or  additional  natural  iegetable  ingre- 
dients to  stewed  tomatoes  with  appro- 
priate labeling.  The  standard  also  per- 
mits seasoned  or  spiced  products,  not 
containing  all  the  optional  ingredients 
required  in  stewed  tomatoes,  to  be  sold 
as  tomatoes  with  a  statement  of  the 
characterizing  ingredients. 

Therefore,  the  Commissioner  con- 
cludes that  stewed  tomatoes  shall  be  re- 
tained in  the  canned  tomato  standard, 
and  he  has  revised  the  provisions  on 
stewed  tomatoes  to  clarify  that  the  three 
vegetable  ingredients  required  to  be  In 
the  product  must  be  present  in  a  charac- 
terizing amount.  The  incidental  use  of 
these  three  ingredients  in  tomato  prod- 
ucts will  not  necessitate  the  labeling  of 
the  product  as  stewed. 

2.  One  of  the  comments  that  opposed 
including  stewed  tomatoes  in  the  stand- 
ard suggested  that,  if  the  Commissioner 
does  not  choose  to  delete  stewed  tomatoes 
from  the  caraied  tomato  standard,  he 
should  modify  the  proposal  to  permit  the 
use  of  liquid  sweeteners  in  stewed  toma- 
toes. Another  comment  expressed  the 
opinion  that  the  proposal  was  deficient 
because  It  did  not  provide  for  the  use 
of  liquid  sweeteners.  It  noted  that  the 
moisture  content  of  liquid  sweeteners 
ranges  from  about  16  to  23  percent.  The 
comment  considered  this  an  insignif- 
icant quantity  in  comparison  to  the  93 
percent  moisture  contained  in  tomatoes 
and  tomato  juice.  It  asserted  that  free- 
dom of  choice  in  the  selection  of  ingre- 
dients used  in  foods  Is  desirable  from 
the  standpoint  of  both  the  consumer  and 
manufacturer  and  suggested  that  suit- 
able sweeteners  be  allowed  in  dry  and 
liquid  form  to  accomplish  this  result 

The  Cwnmissioner  is  of  the  opinion 
that  freedom  of  choice  in  the  use  of  in- 
gredients is  beneficial  to  both  consum- 
ers and  manufacturers  and,  in  the  more 
recently  amended  standards,  he  has  pro- 
vided for  more  flexibility  in  the  use  of 
safe  and  suitable  Ingredients.  However, 
in  tills  case,  it  has  long  been  the  policy 
of  the  PDA  to  consider  sweeteners  that 
contain  water  as  inappropriate  for  use 
in  products  where  water  is  not  nor- 
mally added  as  an  ingredient,  because 
the  water  in  the  sweetener  would  dilute 
the  product. 

Therefore,  the  Commissioner  con- 
cludes that  liquid  sweeteners  are  not  ap- 
propriate ingredients  for  use  in  canned 
or  stewed  tomatoes. 

3.  Several  comments  raised  questions 
in  regard  to  "dietetic"  canned  tomatoes. 
One  comment  asked  if  artificial  sweet- 
eners and  salt  substitutes  were  permit- 
ted by  the  standard.  Another  comment 
seemed  to  assume  that  the  standard  in- 
cluded provision  for  dietetic  tomatoes. 

The  Commissioner  advises  that  the 
proposal  did  not  provide  for  use  of  artifi- 
cial sweeteners  or  salt  substitutes,  and 
no  such  provision  has  been  adopted  in  the 
final  regulation.  In  any  event,  he  points 
out  that  saccharin  and  its  salts  are  food 
additives  and  may  not  be  used  in  food 
except  imder  the  conditions  of  use  set 
forth  in  J  121.4001  (21  CPR  121.4001). 
which  restricts  use  to  valid  special  dietary 
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fo6ds  (i.e.,  foods  specifically  for  calorie 
control)  and  to  cvtaln  limited  techno- 
logical uses  other  than  calories  reduc- 
tion, as  specified  in  that  regulation.  In 
addition,  if  the  food  purports  to  be  or  Is 
represented  to  be  for  special  dietary  use 
by  reason  of  its  use  as  a  means  of  reg- 
ulating the  intake  of  sodium  or  salt  (so- 
dium chloride),  the  label  shaU  bear  a 
statement  as  specified  in  §  125.9  (21  CFR 
125.9). 

4.  One  comment  opposed  the  provision 
in  the  proposal  for  use  of  organic  acids 
on  the  ground  that  a  proper  thermal 
process  for  canned  tomatoes  can  be  ac- 
complished by  increasing  the  processing 
time  and  temperature.  The  comment  fur- 
ther stated  that  the  addition  of  organic 
acids  usually  requires  the  use  of  sweet- 
eners to  mask  the  acid  taste,  unneces- 
sarily adding  extra  calories  to  the  fin- 
ished product. 

The  identity  standard  for  canned  to- 
matoes was  amended  in  1966  to  provide 
for  the  optionsd  use  of  edible  orgsuiic 
acids  and  dry  nutritive  sweeteners.  These 
ingredients  are  also  provided  for  in  the 
present  Codex  standard.  Information  fur- 
nished at  the  time  the  standard  was 
amended  in  1966  indicated  that  some 
processors  had  tried  increasing  the  proc- 
essing time  for  canned  tomatoes  to  aid 
in  preventing  spoilage,  but  found  that 
the  longer  processing  resulted  in  the 
tomatoes  breaking  down  in  the  can  to  the 
extent  that  they  were  unacceptable  to  the 
consumer  who  expected  to  find  discrete 
identifiable  shapes  of  tomato  in  the  can. 
Based  upon  the  information  that  was 
available,  the  Commissioner  concluded 
at  that  time  that  the  optional  use  of  edi- 
ble organic  acids  to  assist  in  preventing 
spoilage  and  the  addition  of  nutritive 
sweeteners  in  a  quantity  reasonably  nec- 
essary to  reduce  the  tartness  resulting 
from  such  added  acids  were  in  the  inter- 
est of  consumers.  No  data  were  submitted 
nor  is  the  Commissioner  aware  of  any 
that  indicate  that  this  conclusion  is  in- 
correct. If  such  information  is  available, 
it  should  be  submitted  in  (he  form  of  a 
petition  proposing  to  amend  the  stand- 
ard so  as  to  afford  opportunity  for  other 
Interested  persons  to  comment. 

5.  One  comment  stated  that  there  was 
no  appsirent  need  to  include  the  words 
"for  more  effective  heat  processing"  in 
the  paragraph  of  the  proposal  providing 
for  the  use  of  organic  acids.  ITie  com- 
ment stated  that  neither  the  proposed 
Codex  standard  nor  the  existing  stand- 
ard of  identity  for  canned  tomatoes  uses 
these  words.  It  suggested  that  the  pro- 
vision should  read  as  follows:  "Organic 
acids  for  the  purposes  of  acidification 
and/or  flavoring."  Another  comment 
suggested  that  organic  acids  be  per- 
mitted in  canned  tomatoes  for  flavoring 
purposes. 

The  Commissioner  agrees  that  inclu- 
sion of  the  phrase  "for  more  effective 
processing"  In  the  paragraph  providing 
for  the  use  of  organic  acids  Is  unneces- 
sary and  Is  inconsistent  with  the  word- 
ing in  the  Codex  standard  and  the  exist- 
ing standard  of  identity.  The  Commis- 
sioner has  revised  the  language  In  the 
standard  to  delete  the  phrase.  However. 
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Information  has  not  been  faml^hd  that 
would  provide  the  Commissioner  a  basis 
for  concluding  that  organic  acids  are  fla- 
voring Ingredients  in  canned  tomatoes. 
Moreover,  the  standard  presently  permits 
the  addition  of  any  flavoring  without 
specifying  particular  ones,  and  no 
amendment  of  the  standard  Is  necessary 
to  permit  the  use  of  an  organic  acid  as 
flavoring  If  it  serves  that  function  and  is 
generally  recognized  £is  safe  or  permitted 
for  use  as  a  flavoring  under  a  food  addi- 
tive regulation. 

6.  One  comment  opposed  the  use  of 
starch,  asserting  that  its  use  misleads 
the  consumer  as  to  the  amount  of  toma- 
to solids  contained  in  the  product.  The 
comment  also  stated  that  if  the  Com- 
missioner failed  to  delete^  starch  from 
the  list  of  ingredients  pbmltted,  he 
should  at  least  require  thatjJKporigln 
of  the  starch  be  declared  ondSM^bel. 

The  Commissioner  advises  that  the 
provision  for  the  use  of  starch  In  canned 
tomatoes  was  proposed  in  order  to  be  con- 
sistent with  the  Codex  standard.  How- 
ever, the  Commissioner  is  now  of  the 
opinion  that  its  use  may  mislead  con- 
sumers. Therefore,  the  Commissioner 
concludes  that,  since  its  use  is  not  pro- 
vided for  In  the  existing  canned  tomato 
standard  nor  to  his  knowledge  is  it  used 
by  U.S.  manufacturers  of  stewed  toma- 
toes, the  final  regulation  for  canned  to- 
matoes will  not  provide  for  the  use  of 
starch  as  an  optional  ingredient. 

7.  Another  comment  concerning  the  use 
of  starch  suggested  that  the  starch  pro- 
vision, as  worded,  limits  the  use  to  starch 
in  its  natural  form  and  does  not  allow 
for  modified  food  starch  although  it  Is 
considered  to  be  a  proper  food  ingredi- 
ent as  indicated  in  §  121.1031  (21  CFR 
121.1031).  The  comment  requested  that 
the  language  be  changed  so  that  modified 
food  starch  can  be  used. 

The  Commissioner  concludes  that, 
since  the  provision  for  the  use  of  natural 
starches  in  canned  tomatoes  is  being 
deleted,  a  language  change  to  provide  for 
modified  foofl  starch  is  inappropriate. 

8.  One  comment  suggested  that  the 
amount  of  calcium  salts  permitted  for 
use  as  firming  agents  for  the  styles  sliced, 
diced  and  wedges  should  be  changed  from 
0.08  to  0.1  percent  of  the  weight  of  the 
lood  as  specified  In  the  current  standard. 

The  level  of  calcium  salts  proposed  for 
use  In  these  styles  was  revised  to  agree 
with  levels  recently  adopted  and  pro- 
posed by  Codex  so  as  to  eliminate  an  In- 
consistency between  the  standards.  The 
Commissioner  is  of  the  opinion  tliat  the 
standards  should  be  consistent  wherever 
possible.  However,  If  tomato  processors 
find  that  the  0.08  percent  level  is  inade- 
quate to  firm  sufficiently  the  styles  sliced, 
diced  or  wedges,  the  Commissioner  will 
consider  a  petition  to  Increase  the  cal- 
cium level  for  these  styles. 

9.  One  comment  asked  whether  or  not 
tomaCQes  cut  Into  four  approximately 

*  equal  parts  may  be  considered,  labeled, 
and  marketed  as  "quarters"  or  "quar- 
tered." 

Since  the  Commissioner  has  not  re- 
ceived a  request  to  provide  for  "qtiar- 
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ters"  as  an  (Hitional  style  of  tomato,  they 
are  not  Included  In  the  standard.  Con- 
sequently, if  such  a  product  is  manu- 
factured, the  label  must  declare  the  term 
"wedges." 

10.  One  comment  suggested  that  the 
limits  for  "natural  vegetable  ingredients 
such  as  onl(»is,  peppers,  and  celery"  and 
for  blemishes  and  peel  be  given  in  terms 
of  either  "total  contents"  or  "net  weight." 

The  limits  for  "natural  vegetable  in- 
gredients," peel  and  blemishes  were  to- 
tended  to  be  calculated  based  on  the 
total  contents  of  the  container.  In  the 
case  of  the  natural  vegetable  ingredi- 
ents, the  term  "percent  by  weight  of  the 
finished  food"  as  proposed  by  the  Com- 
missioner means  percent  by  weight  of 
the  total  contents  of  the  container.  In 
the  case  of  peel  and  blemish  the  Com- 
missioner agrees  that,  since  stewed  to- 
matoes are  included  In  the  standard, 
the  term  "canned  tomatoes  in  the  con- 
tainer" as  used  in  proposed  §  53.41  (a)  (2) 
and  (3)  Is  inappropriate.  Consequently, 
to  avoid  confusion,  he  has  revised  the 
standard  to  read  in  tenjis  "of  the  fin- 
ished food." 

11.  One  comment  stated  that  by  con- 
trasting the  requirements  of  S  53.40(e) 
(2)  (U)  with  those  of  S  1.12  (21  CPR 
1.12),  the  proposal  "has  evidently  Intro- 
duced a  new  meaning  for  the  word 
'characterizes'."  Proposed  §  53.40(e)  (2) 
(11)  requires  that  the  name  of  the  spice, 
seasoning,  or  vegetable  ingredient  that 
characterizes  the  food  be  declared  as 
part  of  the  name  or  tn  close  proximity 
to  the  name.  The  comment  asserted  that 
spices,  seasonings,  or  vegetables  that  are 
generally  added  to  canned  tomatoes  are 
not  designed  to  characterize  the  tomato 
flavor  but  to  contribute  additional  es- 
sences. For  this  reason,  the  comment 
stated,  only  a  listing  in  the  ingredient 
statement  of  spices,  seasonings,  or  vege- 
tables used  is  necessary.  It  further 
stated  that  the  requirement  to  declare 
the  name  of  the  spice  is  contrary  to  sec- 
tion 403 (i>  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343(1)), 
which  states  that  spices,  flavorings,  and 
colorings,  other  than  those  sold  as  such, 
may  be  designated  as  spices,  flavorings, 
emd  colorings  without  naming  each.  The 
comment  expressed  the  opinion  that  the 
requirement  to  declare  spices  and  sea- 
sonings as  part  of  the  product  name  is 
urmecessary  since  5  53.40(f)  requires 
that  they  be  declared  In  the  Ingredient 
statement. 

The  Commissioner  does  not  agree  that 
§  53.40  has  Introduced  a  new  meaning  for 
the  term  "characterizes."  He  points  out 
that  the  purpose  of  this  section  is  to  en- 
able the  consumer  to  detect  readily  and 
easily  whether  the  tomatoes  being  piar- 
chased  have  a  significantly  different 
taste  or  flavor  from  that  normally  found 
In  tomatoes.  However,  it  may  be  that 
some  processors  add  spices  and/or 
flavorings  as  presently  permitted  by  the 
canned  tomato  standard  in  amounts  that 
do  not  produce  a  change  in  the  taste  of 
the  product.  If  this  is  the  case,  the  pres- 
ence of  such  spices  and  flavorings  need 
only  be  declared  In  the  Ingredient  state- 


ment. On  the  other  hand.  If  enough  of 
the  Ingredients  are  added  to  change  the 
taste  of  the  product  to  the  extent  of  add- 
ing a  new  flavor  and  thus  "characterize" 
the  product  as  different  from  the  usual 
taste  of  canned  tomatoes,  the  consumer 
should  be  informed  of  this  fact. 

Hie  ComnU^loner  does  not  agree  that 
the  mn-e  listing  of  these  substances  in 
the  ingredient  statement  is  sufficient  t6 
alert^iie  consumer  that  a  different  taste 
or  flavor  is  present,  hence,  he  concludes 
that  they  should  also  be  declared  in  con- 
junction with  the  name  of  the  food; 
spices  and  flavors  may  be  declared  as 
such,  but.  as  stated  In  5  1.12,  vegetables 
such  as  onions,  peppers,  and  celery  are 
not  considered  as  spices  even  when  dried 
and  must  be  declared  by  their  common 
or  usual  names.  Accordingly,  the  Com- 
missioner concludes  that  S  53.40(e)  (2) 
(11)  shall  require  declaration  in  conjunc- 
tion with  the  name  of  the  food  In  the 
same  manner  as  is  set  forth  in  S  1.12. 

On  the  other  hand,  the  Commissioner 
concludes  that  since  the  word  "stewed" 
as  part  of  the  name  "stewed  tomatoes" 
alerts  consumers  that  the  product  con- 
tains certain  natural  vegetables,  the 
presence  of  these  Ingredients  In  stewed 
tomatoes  need  not  be  declared  as  part  of 
the  name  but  only  in  the  Ingredient  list- 
ing unless  a  manufacturer  elect*  to  do 
so. 

12.  Two  comments  distigreed  with  the 
Commissioner's  position  that  the  prte- 
ence  of  mold  in  canned  tomatoes  should 
not  be  Ihcluded  as  a  factor  in  the  quality 
standard.  One  comment  simply  requested 
the  inclusion  of  this  factor  in  the  quality 
standards.  The  other  comment  suggested 
that  mold  is  not  a  casual  accompaniment 
of  tomatoes  but  indicative  of  the  proc- 
essors deliberate  decision  £is  to  the  level 
of  care  to  be  taken  in  avoiding  rotten 
and  decomposed  tomatoes  in  the  product. 
It  further  suggested  that  the  present 
"standards"  are  long  overdue  for  modifi- 
cation since  the  allowance  of  40  percent 
positive  fields  in  the  Howard  Plate  Coxmt 
Method  represents  about  15  percent  rot- 
ten and  decomposed  tomatoes  in  a  batch. 
The  comment  maintained  that  proces- 
sors are  capable  of  significantly  better 
quality  control  "and  hopefully  most  far 
exceed  the  standard."  It  recommended 
that  "revised  mold  standards  should  be 
incorporated  Into  the  standard  of 
quality,  notwithstanding  the  agency's 
power  to  seize  excessively  moldly  prod- 
ucts as  adulterated." 

The  Commissioner  concludes  that  It 
would  not  promote  the  consumer's  In- 
terest to  establish  standards  of  quality 
fcH-  mold  because  products  with  excess 
mold  content  could  then  be  marketed 
legally  under  section  403(h)  of  the  Act 
(21  U.S.C.  343(h))  with  labeling  as  a 
substandard  product.  Rather,  he  con- 
cludes that  foods,  f oimd  to  contain  mold 
counts  in  excess  of  the  defect  action 
level,  shall  reiiftaln  subject  to  regulatory 
action  as  adulterated  foods  under  section 
402  of  the  Act  (21  U.S.C.  342).  In  addi- 
tion. It  should  be  noted  that  poor  manu- 
facturing practices  which  violate  section 
402(a)(4)    of  the  Act  could  result  in 


regulatory  action,  whether  the  product 
is  above  or  below  the  defect  action  level. 
The  ciurent  (March  1.  1974)  defect  ac- 
tion level  referred  to  by  the  comment  as 
being  40  percent  positive  fields  in  the 
Howard  Plate  Count  Method  is  for  the 
concentrated  tomato  products,  i.e.. 
tomato  paste  or  puree  and  tomato  sauce. 
The  current  defect  action  level  for 
carmed  tomatoes,  with  or  without  added 
tomato  juice,  is  12  percent  positive  fields. 
Even  so,  the  Commissioner  is  not  averse 
is  a  change  in  the  defect  action  level  for 
mold  in  tomato  products  if  data  are  fur- 
nished to  show  that  the  present  action 
levels  are  higher  than  necessary  in  light 
of  existing  technology. 

13.  One  comment  suggested  that  filth 
standards  or  defect  action  levels  be  in- 
corporated into  the  standard  of  quality. 

As  in  the  case  of  mold  tolerances,  the 
Commissioner  concludes  that  foods  con- 
taining filth  in  excess  of  defect  action 
levels  should  remain  subject  to  regula- 
tory action  urder  section  402  ef  the  Act 
and  that  action  levels  for  filth  should  not 
be  incorporated  in  quality  standards, 
thus  permitting  products  exceeding  such 
action  levels  to  be  marketed  legally  under 
labeling  as  a  substandard  product. 

14.  One  comment  suggested  that  a 
statement  relative  to  the  quality  of  the 
natural  vegetable  ingredients  permitted 
should  be  included  in  the  standard. 

•  Although  the  Commissioner  agrees 
with  the  intent  of  the  comment,  he  con- 
cludes that  a  general  statement  in  regard 
to  the  quality  of  natural  vegetables  would 
be  unenforceable.  However,  as  in  the  case 
of  all  ingredients  permitted  in  food,  the 
vegetables  used  must  be  clean,  sound, 
and  fit  for  food  (|  lO.Kc)  (21  CFR  10.1 
(c) ) )  and  be  of  such  quality  that  they 
are  not  considered  adulterated  under  the 
provisions  of  section  402  of  the  Act. 

15.  One  comme'^t  suggested  that  the 
Commissioner  adopt  the  Codex  quality 
factors  for  color  and  flavor. 

The  Codex  standard  states  that  the 
color  of  the  drained  tomatoes  shall  be 
normal  imd  that  they  "shall  have  a  nor- 
mal fiavour  and  odour  free  from  flavours 
or  odours  foreign  to  the  product."  The 
Commissioner  is  of  the  opinion  that 
words  such  as  "normal"  are  too  general 
and  vague  to  be  enforced  effectively.  The 
existing  standard  of  identity  sets  forth 
a  speciflc  method  for  determining  the 
color  of  tomatoes,  and  the  Commissioner 
concludes  that  it  should  be  retained. 
Poods  with  abnormal  flavors  are  pres- 
ently removed  from  the  marketplace  as 
adulterated  foods  under  section  402  of 
ttie  Act.  Therefore,  he  concludes  that  it 
is  unnecessary  to  adopt  the  Codex  provi- 
sion for  abnormal  flavor. 

In  addition  to  the  revisions  already  in- 
dicated, the  Commissioner  has  made 
some  editorial  changes  to  clarify  the  in- 
tent of  the  regulations. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  In  21  CFR  6.1(d)  (4)  that  food 
standards  are  not  major  agency  actions 
signiflcantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an  en- 
vironmental impact  statement  is  not  re- 
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quired  for  this  action.  The  Commissioner 
has  also  considered  the  Inflation  Impact 
of  this  regulation  and  no  major  inflation 
Impact  has  been  found,  as  defined  in 
Executive  Order  11821,  OMB  Circular 
A-107.  and  Guidelines  issued  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. Therefore,  no  inflation  Impact 
,  statement  is  required.  A  copy  of  the  in- 
flation impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20852. 
Federal  Food,  Drug,  and  Cosmetic  Act  (.sees. 
401,  701  (e) ,  62  SUt.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e) ) )  and 
under  authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1)  (recodification  published 
in  the  Federiu.  Register  of  June  15,  1976  (41 
FR  24262)). 

21  CFR  Part  53  Is  amended  by  revising 
S§  53.40  and  53.41  to  read  as  follows: 

§  53.40     Cannrd  tomatoes;  identity;  label 
statement  of  optional  ingrt^dients. 

(a)  Description.  (1)  Canned  tomatoes 
is  the  .^food  prepared  from  mature 
tomatoes  conforming  to  the  character- 
istics of  the  fruit  Lycopersicum  escu- 
lentum  P.  Mill,  of  red  cr  reddish  varie- 
ties. The  tomatoes  may  or  may  not  be 
peeled,  but  shall  have  had  the  stems 
and  callcies  removed  and  shall  have 
been  cored,  except  where  the  internal 
core  is  insignificant  to  texture  and 
appearance. 

(2)  Canned  tomatoes  may  contain  one 
or  more  of  the  safe  and  suitable  optional 
Ingredients  specified  in  paragraph  (b) 
of  this  section,  be  packed  without  any 
added  liquid  or  in  one  of  the  optional 
packing  media  specified  In  paragraph 
(c)  of  this  section  and  be  prepared  in  one 
of  the  styles  specified  in  paragraph  (d) 
of  this  section.  Such  food  Is  sealed  in  a 
container  and  before  or  after  sealing  Is 
so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  OptioTial  ingredients.  One  or 
more  of  the  following  safe  and  suitable 
ingredients  may  be  used : 

(1)  Calcium  salts  in  a  quantity  rea- 
f  sonably  necessary  to  firm  the  tomatoes, 

but  the  amount  of  calcium  in  the  finished 
canned  tomatoes  is  not  more  than  0.045 
percent  of  the  weight,  except  that  when 
the  tomatoes  are  prepared  in  one  of  the 
styles  specified  in  paragraph  (d)  (4)  to 
(6)  of  this  section  the  amount  of  cal- 
cium Is  not  more  than  0.08  percent  of 
the  weight  of  the  food. 

(2)  Organic  acids  for  the  purpose  of 
acidification. 

(3)  Dry  nutritive  carbohydrate  sweet- 
eners whenever  any  organic  acid  pro- 
vided for  in  paragraph  (b)  (2)  of  this 
section  is  used,  in  a  quantity  reason- 
ably necessary  to  compensate  for  the 
tartness  resulting  from  such  added  acid. 

(4)  Salt. 

(5)  Spices,  spice  oils. 

(6)  Flavoring  and  seasoning. 

(7)  Natural  vegetable  ingredients  such 
as  onion,  peppers,  and  celery  in  a  quan- 
tity not  more  than  10  percent  by  weight 
of  the  finished  food. 

(c)  Packing  media.  (1)  The  liquid 
draining  from  the  tomatoes  during  or 
after  peeling  or  coring. 
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(2)  The  liquid  strained  from  the  resi- 
due from  preparing  tomatoes  for  canning 
consisting  of  peels  and  cores  with  or 
without  tomatoes  or  pieces  thereof. 

(3)  The  liquid  strained  from  mature 
tomatoes. 

(4)  Tomato  juice,  tomato  puree  or 
tomato  pulp  or  tomato  paste  complying 
with  the  compositional  requirements  of 
§§  53.1,  53.20,  and  53.30. 

(d)  Styles.  (1)  Whcrte. 

(2)  Whole  and  pieces. 

(3)  Pieces. 

(4)  Diced.  ■ 

(5)  Sliced. 

(6)  Wedges. 

(e)  Name  of  the  food.  (1)  The  name  of 
the  food  is  "tomatoes",  except  that  when 
the  tomatoes  are  not  peeled  the  name  Is 
"unpeeled  tomatoes". 

(2)  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name  of  the  food : 

(DA  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
§  1.12  of  this  chapter. 

(11)  A  declaration  of  any  added  spice, 
seasoning,  or  natural  vegetable  Ingredi- 
ent that  characterizes  the  product,  (e.g.. 

"with  added "  or,  "with " 

the  blank  to  be  filled  in  with  the  word(s) 
"spice(s),"  "seasoning! s),"  or  the  name 
(s)  of  the  vegetable (s)  used  or  in  lieu  of 
the  word(s)  "spice(s)"  or  "seasoning 
(s),"  the  common  or  usual  name(s)  of 
the  spice (s)  or  seasoning (s)  used)  ex- 
cept that  no  declaration  of  the  presence 
of  onion,  peppers,  and  celery  Is  required 
for  stewed  tomatoes. 

(lii)  The  word  "stewed"  if  the  toma- 
toes contain  characterizing  amounts  of 
at  least  the  three  optional  vegetables 
listed  in  paragraph  (b)  (7)  of  this  section. 

(iv)  The  styles:  "whole  and  pieces", 
"pieces",  "diced",  "sliced",  or  "wedges", 
as  appropriate. 

(V)  The  name  of  the  packing  medium: 
"tomato  paste",  "tomato  puree",  or 
"tomato  pulp"  as  provided  in  paragraph 
(c)  (4)  of  this  section,  or  "strained  resid- 
ual tomato  material  from  preparation 
for  canning"  as  provided  for  in  para- 
graph (c)  (2)  of  this  section,  as  appro- 
priate. The  name  of  the  packing  medium 
shall  be  preceded  by  the  word  "with". 

(3)  The  following  may  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name: 

(I)  TTie  word  "whole"  if  the  tomato  in- 
gredient present  is  whole  or  almost  whole 
and  the  drained  weight  as  determined  in 
accordance  with  the  method  prescribed  in 
9  53.41(b)  is  not  less  than'80  percent  of 
the  finished  food. 

(II)  The  words  "solid  pack"  when  none 
of  the  optional  packing  media  specified 
In  paragraph  (c)  of  this  section  are  used. 

(III)  The  words  "in  tomato  juice"  if 
the  packing  medium  specified  in  para- 
graph (c)  (4)  of  this  section  is  used. 

(f)  Label  declaration  of  optional  in^ 
gredients.  The  name  of  each  optional  in- 
gredient used  shall  be  declared  on  the 
label  as  inquired  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter. 
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§  53.4)      Canned    tonuitoea;    quality;    la- 
bel statement  of  gubstandard  quality. 

(a)  The  standard  of  quality  for 
canned  tomatoes  is  as  follows: 

(1)  The  drained  weight,  as  deter- 
mined by  the  method  prescribed  In  para- 
graph (b)  (1)  of  this  section,  is  not  less 
than  50  percent  of  the  weight  of  water 
required  to  fill  the  container,  as  deter- 
mined by  the  general  method  for  water 
capacity  of  containers  prescribed  in 
§  10.6(a)  of  this  chapter;  -* 

(2)  The  strength  and  redness  of  coloi 
as  determined  by  the  method  prescribed 
in  paragraph  (b>  of  this  section,  are  not 
less  than  that  of  the  blended  color  of  any 
combination  of  the  color  discs  describea 
in  such  method  in  which  one-third  the 
area  of  disc  1,  and  not  more  than  one- 
third  the  area  of  disc  2,  is  exposed; 

<3)  Peel  per  kilogram  (2.2  poimds)  ol 
the  finished  food  covers  an  area  of  not 
more  than  15  cm'  (2.3  square  Inches) 
(6.8  cm*  (1.06  square  inch)  per  pound) 
on  average  of  all  containers  examined 
provided,  however,  the  area  of  peel  is  not 
a  factor  of  quality  for  canned  unpeeled 
tomatoes  labeled  in  accordance  with 
!  53.40(e)(1);  and 

(4)  Blemishes  per  kilogram  (2.2 
pounds)  of  the  finished  food  cover  an 
area  of  not  more  than  3^  cm*  (0^4 
square  inch)  (1.6  cm'  (025  square  inch) 
per  pound)  based  on  an  average  of  all 
containers  examined. 

(b)  Cannoi  tomatoes  shall  be  tested 
by  the  following  method  to  detennine 
whether  or  not  they  meet  the  require- 
ments of  paragraph  (a)  (1)  and  (2)  of 
this  section: 

(1)  Remove  lid  from  container,  but  in 
the  case  of  a  container  with  lid  attached 
by  double  seam,  do  not  remove  or  alter 
the  height  of  the  double  seam.  Tilt  the 
opened  container  so  as  to  distribute  the 
contents  over  the  meshes  of  a  circular 
sieve  which  has  previously  been, weighed 
The  diameter  of  the  sieve  used  is  20.3 
centimeters  (8  inches)  if  the  quantity  of 
the  contents  of  the  container  is  less  than 
1.4  kilograms  (3  pounds)  Or  30^  centi- 
meters (12  inches)  if  such  quantity  is  1.4 
kilograms  (3  poxmds)  or  more.  The 
meshes  of  such  sieve  are  made  by  so 
weaving  wire  of  1.4  mm  (0.054-inch) 
diameter  as  to  form  square  openings  11.3 
mm  by  11.3  mm  (0.446  inch  by  0.446 
Inch) .  Without  shifting  the  tomatoes,  so 
Incline  the  sieve  as  to  facilitate  drainage 
of  the  liquid.  Two  minutes  from  the  time 
drainage  begins,  weigh  the  sieve  and 
drained  tomatoes.  The  weight  so  found, 
less  the  weight  of  the  sieve,  shall  be  con- 
sidq^ed  to  be  the  drained  weight. 

(2)  Remove  from  the  sieve  the  drained 
tomatoes,  cut  out  and  segregate  success 


sively  those  portions  of  least  redness 
imtU  50  percent  of  the  drained  weight 
has  been  so  segregated.  Comminute  the 
segregated  portions  to  a  xmiform  mixture 
without  removing  or  breaking  the  seeds. 
Pill  the  mixture  into  a  black  container  to 
a  depth  of  at  least  25.4  mm  (1  inch). 
Free  the  mixture  from  air  bubbles,  and 
skim  off  or  press  below  the  surface  all 
visible  se«ds.  C^ompare  the  color  of  the 
mixture.  In  full  diffused  daylight  or  Its 
equivalent,  with  the  blended  color  of 
combinations  of  the  following  concentric 
Munsell  color  discs  of  equal  diamieter,  or 
the  color  equivalent  of  such  discs: 

(1)  Red— Munsell  5  R  2.6/13  (glossy 
finish) . 

(il)  YeUow— Munsell  2.5  YR  5/12 
(glossy  finish). 

(ill)  Black— Munsell  N  1/  (glossy 
finish). 

(Iv)  Grey — Munsell  N  4  (mat  finish) . 

(c)  Sampling  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  acceptable 
when  the  number  of  "defectives"  does 
not  exceed  the  acceptance  number  In 
the  sampling  plans  given  In  paragraph 
(c)  (2)  of  this  section. 

(1)  D^nitlons  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph  (c)  (2) 
of  this  section  are  as  follows : 

(1)  Lof.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufactiired  or  packed  under 
similar  conditions  and  handled  as  a  sin- 
gle unit  of  trade. 

(11)  Lot  size.  The  number  of  primary 
containers  or  imits  in  the  lot. 

(ill)  Sample  size  (n).  "nie  total  num- 
ber of  sample  units  drawn  for  examina- 
tion from  a  lot. 

(iv)  Sample  unit.  A  container;  the  en- 
tire contents  of  a  container,  a  portion 
of  the  contents  of  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  is  su£Qclent  for  examina- 
tion or  testing  as  a  single  unit. 

(v)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the  sam- 
ple unit  does  not  meet  the  criteria  set 
forth  in  the  standards.       _, 

(vi)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
imits  permitted  In  the  sample  in  order  to 
consider  the  lot  as  meeti^ig  the  specified 
requirements. 

(vii)  Acceptable  quality  level  (AQL). 
The  maximimi  percent  of  defective  sam- 
ple units  perinitted  in  a  lot  that  will  be 
accepted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans  and  acceptance 
procedure: 

Acceptable  Quality  level  6.S 


Lot  tiae  (primary 
eoatainers) 

RizAof  oontaiivtr 

\ 

Net  weight  equal  l«  or  tea  ttaan 
1  kilocnun  (2.2  pounds) 

4.«X)  or  les-o 

4,801  to  24,000 

24.001  to  48,000 

48,001  to  »4,aoo 

84,001  to  144,000 

144.001  to  240,000.... 
over  240,000 

■  > 
13 
21 
29 
48 
84 

las 

200 

U 

Net  weifftit  gnattr  than  1  kilo- 
gram (2.3  pounds)  but  not  more 
thaii  4.5  kUognuns  (10  potiuds) 

2,4(10  or  1«W 

2,*  to  15,000. 

15,001  to  24,000 

24,00110  42,000 

42,001  to  72,000 

72.001  to  120,000 

over  120,000 

n> 
13 
21 
29 
48 
84 
J20 
200 

«» 

2 
S 

4 
• 
9 
U 
19 

Net  weight  fnata  than  4.5 
kUoKTams  (10  pooodi) 

WO  or  less... 

801  to  2,000  

2,001  to  7,200 

7,201  tolS.000 

15,00110  24.000 

24,00110  42.000 

OTCr  42,000 .'.. 

«■ 
1* 
21 
29 
48 
84 
128 
200 

a 

s 

4 

t 

9 

IS 

19 

'  n=>JnmbCT  of  primary  confairwrs  In  sample. 
>  C7,A<e(«ptance  ntnnber. 

Cdi)  If  the  qusillty  of  canned  tomatoes 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard quality  sneclfled  In  5  10.7(a)  of 
this  cha^:ter  fn  the  manner  and  form 
therein  specified;  if,  however,  the  qual- 
ity of  canned  tomatoes  falls  below  stand- 
ard with  respect  to  only  one  of  the  fac- 
tors of  qtiality  specified  by  paragrajjh 
(a)  (1)  to  (3)  of  this  section,  there  may 
be  substituted  for  the  second  line  of  such 
general  statement  of  substandard  qual- 
ity ("Good  Pood— Not  High  Grade")  a 
new  line,  appropriate  for  the  corre- 
sponding subparagraph  designation  of 
paragraph  (a)  of  this  section  which  the 
canned  tomatoes  fall  to  meet,  to  read  as 
follows:  (1)  "Poor  color"  or  (2)  "Exces- 
sive peel"  or  (3)  "Excessive  blemishes". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  16,  1976, 
file  with  the  Hearing  Cleric,  Food  and 
E>rug  AdminMration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
suJversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  In 
support  of  the  objections  In  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brstckets  In  the  head- 
ing of  this  regulation.  Received  objec- 
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tlons  may  be  seen  In  the  above  oflQce  dur- 
ing working  hours,  Monday  through 
Friday. 

Effective  date.  Except  as  to  any  pro- 
visions that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with 
this  final  regiilation,  including  any  re- 
quired labeling  changes,  may  begin 
August  16,  1976  and  all  products  Initially 
introduced  Into  interstate  commerce  on 
or  after  January  1,  1978,  shall  fully  com- 
ply. Notice  of  the  filing  of  objections  or 
lack  thereof  will  be  published  in  the 
Federal  Register. 

(Sees.  401,  701(e).  52  Stat.  1049  as  amended, 
70  Stat.  919  as  amended  (21  UJS.C.  341,  371 
(a)).) 

Dated :  June  9, 1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-17494  Filed  6-15-76;8:45  am] 


SUBCHAPTER   E — ANIMAL  DRUGS,   FEEDS, 
AND  RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Oxytocin  Injection 

The  Food  and  Drug  Administration 
has  evaluated  a  new  animal  drug  applica- 
tion C99-169V)  filed  by  Phi'ips  Roxane, 
Inc..  2621  North  Belt  Highway,  St. 
Joseph,  MO  64502,  proposing  safe  and 
effective  use  of  oxytocin  injection  for 
horses,  cows,  swine,  sheep,  dogs,  and  cats 
as  a  uterine  contractor  to  precipitate  and 
accelerate  normal  parturition  and  post- 
partum evacuation  of  uterine  debris,  to 
facilitate  involution  and  resistance  to 
large  inflow  of  blood  following  cesarean 
section,  and  to  contract  Smooth  muscle 
cells  of  the  mammary  gland  for  milk  let- 
down if  the  udder  is  in  proper  physiologi- 
cal state.  The  application  is  approved 
June  16,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
application  is  released  publicly.  The  sum- 
mary is  available  for  pubMc  examination 
at  the  office  of  the  Hearing  CHerk*,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) ) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  recodiflcatlon  published  in 
the  Federal  Register  of  June  15.  1976 
(41  FR  24262) .  §  522.1680  Is  amended  by 
revising  paragraph  (b) .  to  insert  numeri- 
cally sponsor  number  000010.  to  read  as 
follows : 

§  522.1680     Oxytocin  injection. 

•  •  •  •  • 

(b)  Sponsors.  See  Nos.  000010,  000845, 
000856,  010469,  011811,  012481,  and 
032420  in  :  510.600(c)  of  this  chapter. 


RULES  AND  REGULATIONS 

Effective  date.  This  regulation  shall  be 
effective  June  16,  1976. 
(Sec.  512(1),  82  Stat.   347   (21  UJ3.C.  S60b 
(1))) 

Dated:  June  9, 1976. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
'  Veterinary  Medicine. 

{FB  Doc.76-17492  Filed  6-15-76:8:45  am] 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  G — ENGINEERING  AND 
TRAFFIC  OPERATIONS 

PART  630 — PRECONSTRUCTION  PROCE- 
DURES EMERGENCY  FUNDS  PROCE- 
DURES 

Correction 

In  FR  Doc  76-16304  appearing  on  page 
22813  in  the  Federal  Register  for 
June  7,  1976  on  page  22814  in  the  left 
hand  column,  in  §  630.513(d),  the  sen- 
tence which  reads  as  follows:  "(d)  Per- 
manent restoration  work  shall  ♦  •  •" 
should  be  corrected  by  adding  the  word 
"not"  after  the  word  "shall". 
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SUBCHAPTER   H — RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  712— THE  ACQUISITION 
FUNCTION 

General  Provisions  and  Procedures; 
Right-of-Way  Revolving  Fund 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  Federal  Highway  Ad- 
ministration (FHWA)  regulations  to  re- 
flect certain  changes  in  existing  law 
made  by  the  Federal-Aid  Highway  Act 
of  1976.  • 

Sections  115(b)  and  115(c),  respec- 
tively, of  said  Highway  Act,  amend  23 
UJS.C.  108(a)  and  108(c)  to  provide  that 
the  10-year  period  within  which  highway 
construction  must  commence  after  a 
State  acquires  right-of-way  under  108(a) 
or  108(c),  may  be  extended  if  a  longer 
period  is  determined  to  be  reasonable  by 
the  Secretary. 

The  notice  and  public  rulemaking  pro- 
cedure requirements  contained  in  5 
U.S.C.  553  are  omitted  as  unnecessary 
because  the  matter  of  this  regulation  re- 
lates to  grants,  benefits,  and  contracts 
and  is,  therefore,  exempt  from  such 
requirements. 

The  Federal  Highway  Administration 
hereby  amends  title  23,  Code  of  Federal 
Regulations,  Chapter  I,  Part  712.  Sub- 
part B  published  in  the  Federal  Register 
on  August  16,  1974  (39  FR  29591)  and 
Subpart  G  published  on  July  19,  1974  (39 
FR  26421)  with  sections  redesignated  on 
August  9.  1974  (39  FR  28629) .  as  follows: 

1.  Part  712 — The  Acquisition  Function; 
Subpart  B — General  Provisions  and  Pro- 
cedures— By  revising  S  712.204(g)  (3)  to 
read  as  follows : 

§  712.204     Project  procedures. 

•  *  •  •  • 

(g)    •    •    • 

(3)  Project  agreements  covering  acqui- 
sition of  right-of-way  shall,  pursuant  to 


23  UJS.C.  108(a),  contain  a  clause  pro- 
viding for  the  refund  of  any  pasnnents 
made  by  the  FHWA  in  the  event  that  ac- 
tual construction  of  a  road  on  such 
rights-oj-way  is  not  undertaken  by  the 
close  ofthe  10th  fiscal  year  following  the 
fiscal  year  in  which  the  agreement  was 
executed.  Pursuant  to  a  State's  written 
request.  FHWA  may  approve  a  longer  pe- 
riod which  is  determined  to  be  reason- 
able. The  SHD  will  be  considered  in  com- 
pliance with  the  statutory  requirements 
where,  before  the  expiration  of  the  %p- 
proved  period,  it  has  taken  all  of  the  fol- 
lowing actions: 

(i)  Awarded  a  contract  for  construc- 
tion of  a  reasonable  section  of  the  high- 
way coviered  by  the  agreement, 

(ii)  Proceeded  with  sufQclent  actual 
work  to  give  visual  evidence  thereof  at 
the  construction  site,  and 

(ill)  Provided  evidence  of  good  faith 
to  proceed  without  delay  to  complete 
construction  of  the  highway  upon  the  en- 
tire length  of  right-of-way  covered  by 
such  project  agreement. 

2.  Part  712 — The  Acquisition  Func- 
tion; Subpart  G — Right-of-Way  Revolv- 
ing F^md — By  revising  5  712.702 id)  to 
read  as  follows: 

§  712.702     Policies. 

•     -        •  •.  •  •  • 

(d)  Actual  construction  of  a  highway 
on  rights-of-way,  with  respect  to  which 
revolving  funds  are  advanced,  shall  be 
commenced  within  a  period  of  not  less 
than  2  years  nor  more  than  10  years  fol- 
lowing the  end  6f  the  fiscal  year  in  which 
the  advance  of  funds  is  made  to  the 
right-of-way  project,  unless  FHWA  in 
its  discretion  shall  provide  an  earlier  or 
later  termination  date. 

Effective  date:  June^,  1976. 
Issued  on:  June  8. 1976. 

NORBERT   T.    TiEMANN, 

Federal  Highway  Administrator. 
(FR  Doc.76-17497  Filed  6-15-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FFOERAI.  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVE"  OPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-880I 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Cupertino,  California 

On  February  13.  1976.  in  41  FR\6727. 
the  Federal  Insurance  Administrator 
published  a  list  of  communit '  &  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Cupertino,  California.  Map 
No.  H  060339B  01  indicates  that  the  fol- 
lowing property  in  the  City  of  Cupertino. 
California,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area : 

Lots  3.  4.  and  7,  Tract  No*  2722,  Rlvercrest, 
as  recorded  in  Map  Book  119,  Page  32:  Lots 
13  and  14.  Tract  No.  1960,  Corte  Madera 
Highlands,  as  recorded  In  Map  Book  91 ,  Pages 
50  and  51;  Lots  18.  19.  36.  37.  41,  43  through 
60,  54,  55,  58,  and  59,  Tract  No.  3442^  Oakdell 
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Rancb,  as  recorded  tn  Map  Book  165,  Pages 
ao  azid  31;  aad  Lots  78.  79.  8fi.  and  88,  Tract 
No.  3638.  Oaikdell  Ranch  Unit  No.  2.  as  re- 
corded In  Map  Book  177.  Page  31.  In  tbe  office 
of  the  Recorder  of  Santa  Clara  Covinty,  Cali- 
fornia. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  yie  above  map  in 
light  of  additional,  recently  acquired 
■^ood  information,  that  the  existing 
structures  on  the  above  mentioned  prop- 
erty are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
060339B  01  is  hereby  corrected  to  reflect 
that  the  existing  structures  on  the  above 
property  are  not  within  the  Special 
Flood  Hazard  Area  Identified  on  Febru- 
ary 15.  1974  and  January  16,  1976. 

(National  Flood  Insurance  Act  of  1968  (Tltl© 
Xni  of  Housing  and  Urban  Development  Act 
of  19«8).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended.  42 
VS.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1674). 

Issued:  May  21,  1976. 

J.  Robert  Hunttr. 
Acting  Federal  Insurance 
Administrator. 

[PR  r>oc.7e-17499  FUed  6-15-76;8:45  am] 


[Docket  No.  FI-326] 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Branford,  Connecticut 

On  August  7,  1974,  In  39  FR  28424,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Town  of  Branford,  Connecticut.  Map  No. 
H  090073  10  indicates  that  Lot  3A,  Prof- 
fitt  Lots,  Branford,  Connecticut,  as  re- 
corded on  Map  No.  1237,  on  file  in  the 
office  of  the  Town  Clerk  of  Branford, 
Connecticut.  Is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministraticm,  after  further  technical  re- 
view of  the  above  map  in  light  of  addl- 
ti(HiaI.  recently  acquired  flood  Informa- 
tion, that  structures  2,  4.  6,  8,  10,  12,  14, 
16,  18.  20,  22  through  27,  29  through  42, 
44,  46,  48.  and  50.  as  shown  on  the  Final 
"As  BuUt"  Map  "CasUe  Rock",  prepared 
by  Grordon  Billdes,  P.  E.,  on  January  23, 
1976,  of  the  above  mentioned  property 
are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
090073  10  Is  hereby  corrected  to  reflect 
that  these  structures  on  the  above  prop- 
erty are  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XliX  of  Housing  and  Urban  Development  Act 
of  19«8).  etrecUve  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended.  42 
VB.C.  400l-*T28;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 


trator   34    FR   2680.    February    37,    1060,    as 
amended  by  39  PR  3787.  Janiuu7  24,  1974), 

Issued:  May  21,  1976. 

J.  Robert  Huntzr, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-17600  Filed  6-15-76; 8: 45  am] 


[Docket  No.  Fl-flSS] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Downers  Grove,  Illinois 

On  March  19,  1976,  In  41  FR  11486,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  comniunities  with  special 
hazard  areas  which  included  the  Village 
of  Downers  Grove,  Illinois.  Map  No.  H 
170204  A  06  Indicates  that  Lot  42, 
Harmarc  Estates,  Unit  No.  2 — Downers 
Grove,  Illinois,  recorded  as  Document 
No.  R  75-71882  in  the  office  of  the 
Recorder  of  EhiPage  County,  Illinois,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  170204A 
06  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,- November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  May  21. 1976.      ' 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-17501  Piled  6-15-76;8:45  am] 


[Docket  No.  FI-270] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Indiana 

On  May  17,  1974,  In  39  PR  17518,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  Included  the  City  of 
Indianapolis,  Indiana.  Map  No.  H  180159 
49  Indicates  that  Lots  87  and  88,  Spring 
Valley  Subdivision,  Section  Four,  Indi- 
anapolis, Indiana,  recorded  as  Instru- 
ment No.  75-59826  In  the  office  of  the 
Recorder  of  Marlon  County,  Indiana,  are 
located  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 


map  In  light  of  additional^  recently  ac- 
quired flood  Information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
180159  49  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  May  17,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended.  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1074). 

Issued:  May  24,  1976. 

J.  Robert  Huntbr, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-17502  Filed  6-15-76;8:45  am] 


[Docket  No.  PI -209] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Yarmouth,  Maine 

On  March  1,  1974,  In  39  FR  7935,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  Town 
of  Yarmouth,  Maine.  Map  No.  H  230055 
03  indicates  that  Lot  23,  Yarmouth, 
Maine,  as  recorded  in  Book  3115,  Page 
448,  Partial  Y14-23  in  the  office  of  the 
Register  of  Deeds  of  Cumberland  County, 
Maine  is  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  Information,  that  the  exist- 
ing structure  on  the  above  property  is 
not  within  the  Special  Hazard  Area.  Ac- 
cordingly Map  No.  H  230055  03  Is  hereby 
corrected  to  reflect  that  the  structure 
on  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area  Identified  on 
March  1,  1974. 

(National  Flood  Insurance  Act  of  1968  (TJtle 
Xlil  of  Housing  and  Urban  Development  Act 
of  1068).  effecUve  January  28.  1060  (33  FR 
17804,  November  28,  1968).  as  amended,  43 
U3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator- 34  FR  2680,  February  27,  1960,  as 
amended  by  30  PR  2787,  January  24,  1974) . 

Issued:May  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc.76-17603  FUed  6-16-76;8:46  am] 


[Docket    No.    FT-410] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  AniM 
Arundel  County,  Maryland 

On  November  29,  1974.  in  39  PR  41504. 
the    Federal    Insurance    Administrator 
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published  a  list  of  communities  with 
special  hazard  areas  which  included 
Anne  Arundel  County.  Maryland.  Map 
No.  H  2040008  44  Indicates  that  Lot  5, 
Cape  Arthur  Subdivision,  being  10  Beach 
Road.  Anne  Arundel  County.  Maryland, 
recorded  as  Plat  No.  999  In  Book  22,  Polio 
11  in  the  office  of  the  ClMk  of  the  Circuit 
Court  of  Anne  ArundePcounty,  Mary- 
land, is  in  Its  entirety  within  the  Speclsd 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H  240008 
44  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XI il  of  Rousing  and  tJrban  Development 
Act  of  1968) .  effective  January  28.  1999  (33 
FR  17804.  November  28.  1968).  as  amended. 
42  use  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27J  1960, 
aa  amended  by  30  FR  2787,  Jtaiutfj  34, 
1974). 


Istrator   34   PR  2680.   February  27.    1069.  aa 
amended  by  39  FR  2787.  January  34,  1974). 

Issued:  May  17, 1976. 

J.  Robert  Hirrrreii, 
Acting  Federal  Insurance 
Administrator. 

(FR  DOC.76-17&05  FUed  6-16-76;8:4S  am| 


ruary  27J  II 
7,   Januwy 

lUNTEl/ 


Issued:  May  21,  1976. 

J.  Robert  Hunteb 
Acting  Federal  Insurance 

Administrator. 

(PR  Doc.76-17504  PUed  6-l&-7e;8:4S  am] 


'  [Docket  No.  Fi-saej 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Charter 
Towmship  of  Dettii,  Michigan 

On  August  7.  1974.  in  39  FR  28427,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  Charter  Township  of  Delhi.  Michi- 
gan. Map  No.  H  260088  02  indicates 
that  Lot  2.  Beaufort  Elstates.  Delhi 
Charter,  Michigan,  as  recorded  In  Liber 
26,  Page  38.  In  the  office  of  the  Register 
of  Deeds  of  Ingham  County.  Michigan, 
Is  In  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  men- 
tioned property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingrly.  Map 
No.  H  260088  02  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Tltl« 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1960  (33  FR 
17804.  November  28,  1068) .  as  amended.  42 
VS.C.  4001-4138;  and  Secretary^  dslogmUoo 
of  autlkorlty  to  Federal  InBuraoce  Admin- 


[Docket  No.  PI-21311 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  ofPequannock,  New  Jersey 

On  May  21,  1971,  in  36  FR  9247.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Township  of  Pequannock.  IJfew  Jersey. 
Map  No.  H  345311  02  indicates  that  Lots 
6  and  7.  Turnpike  Manor.  Pequannock, 
New  Jersey,  as  recorded  on  Map  No. 
1988-G.  on  file  in  the  office  of  the  Clerk 
of  Morris  County.  New  Jersey,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
alx)ve  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structures  on  the  above  mentioned 
property  are  within  Zone  B,  and  are  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  Map  No.  H  345311 
02  is  hereby  corrected  to  reflect  that 
the  structures  on  the  above  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  May  21,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1068).  aa  amended.  43 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1060.  aa 
amended  by  39  FR  2787.  January  24,  1974). 

Issued:  May  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
[FB  JX>c.76-17fi06  FUed  6-l&-76;8:4fi  ami 


fDoeketNoPI-rni 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 

Whitewater,  Wisconsin 

On  January  9.  1974,  In  39  FR  1437,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  wtiich  Included  the 
City  of  Whitewater,  Wisconsin.  Map  No. 
H  550200  01  indicates  that  property  on 
Fremont  Street  In  Whitewater.  Wiscon- 
sin, as  recorded  in  Volume  150.  Page  377, 
In  the  office  of  the  Register  of  Deeds  of 
Walworth  County.  Wisconsin,  la  In  lU 


entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional,  recently  ac- 
quired flood  information,  that  the  most 
westerly  existing  structure  on  the  above 
mentioned  property  as  shown  on  the 
U.S.  Corps  of  Engineers  Wood  Hazard 
Investigation  Map  of  Spring  Brook  and 
Whitewater  Creek.  City  of  Whitewater, 
Wisconsin.  July  1975.  Plate  2,  is  not  with- 
in the  Special  Flood  Hazard  Area.  Ac- 
cordingly. Map  No.  H  550200  01  Is  hereby 
corrected  to  reflect  that  the  above  men- 
tioned structure  on  the  above  property  is 
not  withm  the  Special  Flood  Hazard  Area 
identified  on  December  28, 1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (S3  PR 
17804.  November  28.  1968).  as  amended.  43 
use.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  2680.  February  27.  1969.  as 
amended  by  39  FR  27871  January  24,  1974). 

Issued:  May  21,  1976. 

J.  Robert  HtrNTER. 
Acting  Federal  Insurance 
AdTninistrator. 

[PR  Doc.76-17607  FUed  6-lfr-76;8:45  am| 

Title  28 — Judicial  Administration 

CHAPTER   I— DEPARTMENT  OF  JUSTICE 

PART  4 — PROCEDURE  GOVERNING  AP- 
PLICATION FOR  CERTinCATES  OF  EX- 
EMPTION 

PART  4a— PROCEDURES  GOVERNING  AP- 
PLICATIONS FOR  CERTIFICATES  OF  EX- 
EMPTION UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

United  States  Board  of  Parole;  Change  of 
Titki 

Pursuant  to  18  D.S.C.  4203(a)(1),  28 
CFR  Chapter  I  is  amended  as  follows: 

Wherever  the  title  "Board"  or  "United 
States  Board  of  Parole"  appears  in  the 
chapter,  it  is  changed  to  read  "Commis- 
sion" or  "United  States  Parole  Cammls- 
slon"  respectively.  In  addition  wherever 
the  phrase  "memt>er  of  the  Board"  ap- 
pears in  the  chapter,  it  Iv  changed  to 
read  "Commissioner". 

Pub.  L.  94-233.  the  Parole  Commission 
and  Reorganization  Act.  established  the 
new  United  States  Parole  Commission, 
and  abolished  the  United  States  Board 
of  Parole.  All  functions,  powers  and 
duties  formerly  given  the  Board  have 
been  transferred  by  this,  legislation  to 
the  Commission. 

This  amendment  Is  entirely  adminis- 
trative in  nature  and  therefore  not  sub- 
ject to  the  public  rulemaking  process. 
This  amendment  will  became  effective 
on  June  24,  1976.     ^  '. 

Dated:  June  10.  1976. 

Cusns  C.  CcAwroso, 
Vice  Chatrman. 
United  States  Parole  Commission, 

ira  Doo.76-17440  PUmI  •-16-7S;8:tf  auj 
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Title  33 — Navigation  and  Navigable  Water 

CHAPTER  11 — CORPS  OF  ENGINEERS, 
OEPARTMEm'  OF  THE  ARMY 

PART  207 — NAVIGATION   REGULATIONS 

Glen  Canyon  Dam,  Arizona 

PKTsuant  to  section  7  of  the  River  and 
Harbor  Act  of  Augiist  8,  1917  (40  Stat. 
266;  33  U.S.C.  1)  33  CFR.  §207.644  gov- 
erning the  use  and  navigation  of  that 
portion  of  Lake  Powell  extending  1,500 
feet  above  the  axis  of  the  Glen  Canyon 
Dam  and  that  portion  of  the  Colorado 
River  extending  2,500  feet  below  the 
dam,  is  hereby  revoked. 

According  to  the  National  Park  Service 
and  the  Bureau  of  Reclamation  the  re- 
stricted area  established  under  33  CFR 
207.644  is  no  longer  required.  Authority 
to  regulate  use  within  the  channels  lead- 
ing to  the  spillway  gates  on  the  upstream 
side  of  the  Glen  Canyon  Dam  and  as 
necessary  for  public  safety  below  the  dam 
Is  contained  in  36  CFR  3.14(f)  and  3.15 
(b)  and  (c) .  Accordingly,  since  this  rev- 
ocation serves  to  eliminate  duplicate 
controls  affecting  the  waters  of  the  Glen 
Canyon  Dam  notice  of  proposed  rule-* 
making  and  public  procedures  thereto 
are  considered  unnecessary. 

§  207.644      [Revoked] 

Section  207.644  is  hereby  revoked. 

[Regs..  AprU  20,  1976]   (Sec.  7.  40  Stat.  266; 
99V3.C.1) 

Dated:  Apnl  29, 1976. 

By  authority  of  the  Secretary  of  the 
Anny. 

R.  W.  Hamptok, 
Colonel,  V.S.  Army,  Director, 
Administrative  Management,  TAGCEN. 

(FB  r>oc.76-1748«  Piled  6-16-76;8:45  am) 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  11 — FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  200— ORGANIZATION,  FUNCTIONS, 
AND  PROCEDURES 

Organizational  Changes  and  Corrections 

8u»«3art  A  of  Part  200,  Title  36,  Cede 
of  Federsd  Regulations,  is  revised  to  re- 
flect six  consolidations  of  Forest  Super- 
visor headquarters,  several  corrections, 
and  general  updating. 

Subpart  A — Orcanlzalton 
8eo. 

300.1     Central  Organization. 
3(X).2     Field  Organization. 

AtJTHOMTT,:  81  Stat.  64   (5  U.S.C.  562). 

Subpart  A — Organization 

I  200.1     Central  organuatkm. 

(a)  Central  office.  The  national  office 
of  the  Forest  Service  Is  in  Washington, 
D.C.,  In  the  South  Agriculture  Building. 
It  consists  of  the  OfiQce  of  the  Chief  and 
Associate  Chief,  and  a  Deputy  Chief  for 
each  of  the  following  five  activities :  Pro- 
grams and  Legislation,  National  Forest 
System.  Research,  State  and  Private 
Forestry,  and  Administration.  All  com- 
munications should  be  addressed  to  the 


RULES  AND  REGULATIONS 

Forest  Service,  Department  of  Agricul- 
ture, 12th  Street  and  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  202S0. 

(b)  Chief  of  the  Forest  Service.  The 
Chief  of  the  Forest  Service,  under  the 
direction  of  the  Secretary  of  Agriculture, 
administers  the  formulation,  direction, 
and  execution  of  Forest  Service  policies, 
programs,  and  activities. 

(c)  Deputy  Chiefs.  The  major  activi- 
ties of  the  Forest  Service  at  the  head- 
quarters level  are  divided  Into  five  Dep- 
uty Chief  aresis  with  each  further  divid- 
ed into  staff  units.  The  programs  and 
functions  of  staff  units  are  directed  by, 
staff  directors  and  may  be  subdivided 
into  groups  headed  by  group  leaders.  A 
description  of  the  major  activities  of 
each  Deputy  Chief  follows : 

(1)  Programs  and  legislation.  Overall 
planning  of  Forest  Service  programs, 
policy  formulation  and  analysis,  budget- 
ing, legislative  development,  reporting 
and  liaison,  and  environmental  coordi- 
nation. 

(2)  Nati''  jI  Forest  System.  Adminis- 
tration o'  i  .tlonal  Forest  System  lands 
and  tap  ^igement  of  natural  resources 
wlthir  lie  principle  of  multiple  use  and 
susta  ed  yield.  Management  Includes 
plan.iing,  coordinating,  and  directing  the 
national  resource  programs  of  timber, 
range,  wildlife,  recreation,  watershed, 
and  mineral  areas;  and  support  activities 
of  fire,  engineering,  lands,  aviation,  and 
computer  systems.  The  Nations^  Forest 
System  Includes: 

154  Proclaimed  or  designated  National  For- 
ests 
19  National  Ortisslands 
30  Purchase  Units 
16  Land  Utilization  Projects 
25  Research  and  Exx>erimental  Areas 
33  Other  Areas 

(The  first  four  classifications  listed 
above  are  administered  as  121  Forest 
Service  Administrative  Units,  each 
headed  by  a  Forest  Supervisor.)  National 
Recreation  Areas,  National  Forest  Wil- 
dernesses, and  Primitive  Areas  are  in- 
cluded in  the  above  land  classifications. 

(3)  Research.  Plan,  coordinate,  and 
direct  research  programs  to  learn  how 
man  can  best  use  and  protect  the  plant, 
animal,  soil,  water,  and  esthetic  resources 
of  nonagrlcultural  rural  and  exurban 
lands  for  his  well-being  and  enjoyment 
These  programs  Include  research  on  tim- 
ber management,  forest  products  and 
engineering,  forest  economics  and  mar- 
keting, watersheds,  wildlife  and  fish 
habitat,  range,  recreation  and  other  en- 
vironmental concerns,  forest  Insects  and 
disease,  forest  fire  and  atmospheric  sci- 
ence. Plans  and  directs  international 
forestry  activities  and  disseminates  for- 
estry research  information  throughout 
the  world. 

(4)  State  and  private  forestry.  Coordi- 
nate and  provide  leadership  for  intergov- 
emmentail  resource  programs  for  tech- 
nical and  financial  assistance  to  improve 
and  protect  State  and  privately-owned 
forest  resources  and  urban  and  commu- 
nity forestry.  Carries  out  this  action 
through  cooperative  forestry,  area  plan- 
ning and  development,  cooperative  ilre 
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protection,  forest  insect  and  disease  man- 
agement, cooperative  tree  planting,  and 
overall  FY)rest  Service  participation  In 
rural»  development  and  environmental 
concern.  Including  civil  defense  and  other 
emergency  activities. 

(5)  Administration.  Provide  support 
for  Forest  Service  programs  through 
management  improvement,  fiscal  and  ac- 
counting, administrative  services,  per- 
sonnel management,  manpower  and 
youth  conservation,  antlpoverty  pro- 
grams, communication  and  electronics, 
internal  review  system,  external  audits, 
coordination  of  civil  rights  activities, 
public  InformatlcMi,  and  Service-wide 
management  of  systems  and  computer 
applications. 

§  200.2      Field  organization. 

The  field  organization  of  the  Forest 
Service  consists  of  regions,  stations,  and 
areas  as  described  below : 

(a)  Regions  of  the  National  Forest 
System.  For  the  purpose  of  managing  the 
lands, administered  by  the  Forest  Serv- 
ice, the  United  States  is  divided  into  nine 
geographic  regions  of  the  National  For- 
est System.  Each  region  has  a  headquar- 
ters ofBce  and  is  supervised  by  a  Regional 
Forester  who  Is  responsible  to  the  Chief 
for  the  activities  assigned  to  his  region. 
Within  each  region  are  located  national 
forests  and  other  lands  of  the  Forest 
Service. 

( 1 )  National  forests.  Each  forest  has  a 
headquarters  ot&ce  and  Is  supervised  by 
a  Forest  Supervisor  who  Is  responsible 
to  the  Regional  Forester.  Each  forest  Is 
divided  Into  ranger  districts. 

(2)  Ranger  districts.  Each  district  may 
Include  a  portion  of  a  national  forest,  a 
national  grassland  or  portion  thereof,  a 
national  recreation  area,  a  wilderness  or 
primitive  area,  and  other  lands  admin- 
istered by  the  Forest  Service.  Each  dis- 
trict has  a  headquarters  ofiQce  and  is 
supervised  by  a  District  Ranger  (or  Area 
Ranger  In  some  cases)  who  Is  responsible 
to  the  Forest  Supervisor. 

(b)  Experiment  statioTis  for  forest  and 
range  research.  To  facilitate  forestry  re- 
search In  the  field,  the  United  States  is 
divided  into  eight  geographic  regions  re- 
ferred to  as  experiment  stations.  Each 
station  has  a  headquarters  office  and  a 
Director  who  Is  responsibls  to  the  Chief 
for  all  research  activities  assigned  to  his 
station.  The  Forest  Products  Laboratory 
and  Institute  of  Tit^lcal  Forestry  are 
additional  research  organizations  headed 
by  E>lrectors.  Each  experiment  station 
has  research  project  locations  and  lab- 
oratories dispersed  within  the  geographic 
boundaries  of  experiment  stations. 

(1)  Laboratories.  Research  activities 
are  In  82  locations.  Including  48  modern 
research  laboratories. 

(2)  Field  facilities.  Within  experiment 
stations  there  are  96  experimental  forests 
and  ranges  and  120  research  natural 
areas. 

(c)  Areas  for  State  and  private  forestry 
cooperation.  Field-level  cooperation  be- 
tween the  Forest  Service.  States,  tmd  the 
private  sector  on  forestry  activities  is 
accomplished    within    two    geographic 


areas  in  the  Eastern  United  States,  and 
wit4in  the  national  fdrest  regions  in  the 
Western  United  States.  Each  of  1h»  two 
Eastern  aretis  has  a  headquarters  office 
and  is  supervised  by  an  Area, Director, 
who  is  responsible  to  the  Chief  for  the 
activities  assigned  to  his  Area.  Regional 
Foresters  in  Western  Regions  1  through 
6  and  Region  10  are  responsible  for  State 
and  private  forestry  activities  within 
their  regions. 


(d>  Field  addresses.  The  addresses  of 
Regional  Foresters,  Station  Directors, 
and  Area  Directors  are  given  t>elow. 
Under  each  Regional  Office  address  is  a 
list  of  National  Forests  by  States  with 
locations  of  Forest  Supervisor  head- 
quarters. Headquarters  locations  for 
Ranger  Districts,  National  Grasslands, 
and  National  Recreation  Areas  are  not 
listed  but  may  he  obtained  from  Forest 
Supervisors. 


VatiOMl  foreats  by  region 


state  in  which  forest  is  located 


National  forest 


Hoadqiiarters  of 
supervisor 


Region  I,  Northern  Region  (Regional  Fo»>- 
esu-r.    Federal    Bide.,    Missoula,    Mont. 
SUSOl): 
Idaho 


Montana.. 


Re^on  2,  Rocky  Mountain  Region  (R««kmal 
roroRter,   11177  West  SUi  SU,  Lake  wood. 
Colo.  80Ka): 
Ctek>rBdo , 


Nebraska 

South  Dakota 

Wyoming 

Region  S,  8outhw«at«m  Regioa  ( Regional 
Forester,  Federal  Bidg..  517  Gold  Ave,  SW., 
Albuquerque,  N.  Mcx.  87102): 
Arltoua 

New  Mezleo 


BegloB  4.  Tntermoontaln  R«glon  (Regional 

Forester,  CM  2SUi  St.,  Ogden,  Utah  84401): 

Idaho 


Nevada 

Utah _ 

Wyoming 

Region    i,     Calitomia     Region    (Regional 
Forfstrr,  630  Sansome  St.,  San  Ftancisco, 
Calif.  94111): 
CaUioniia 


Clearwater OroBno. 

Idaiio  Panhandle  National  Forests  (Kant-    Coeur  d'Alcne. 
ksii-Coeur  'dAlene-St.  Joe. 

Nezpcrce OrangevUl*. 

Beaverhead _ Dillon. 

Bil'-erroot ,. Hamilton. 

Custer Billings. 

Deerlodge .■ ButU. 

Flathead. Kallspell. 

(Jallalin. Bofemaii. 

Helena ....... Helena. 

Kootenai Libby. 

LewU  and  Clark Great  Falls. 

Lolo Missoula. 


Arapaho-Rooeevelt Fort  CoUina. 

Grand  Mesa- Uncompatigre  and  Otuuriaoo...  Delta. 

Ptke-8aii  Isabel Pueblo. 

Rio  Grande Motite  Vista. 

Ronlt BteamlK«t  8{triacik 

Ban  Juan Dursngo. 

White  River Olenwood  Springs. 

NetHa-ska  (Samtiel  R.  McKdvte) Chadron. 

Black  Hills Custer. 

Bighorn Sheridan. 

Medicine  Bow Laramie. 

Bhoshono Cody. 


Afnclie-Silgreavei _ SpringerviUa, 

(Joconino. Ftagstaff. 

Corooado Tucson. 

Kaibab ^ _ WllUama^ 

i»re8cott „.„ Presoott. 

Tonto ..... .... Phoeoii. 

Carson . Taos. 

CItMla Albaquerqua; 

Oite 8ilv«r  City. 

Linooln , Atamogordik 

8anu  Fe 8anU  Fe. 


Boise Boi.*. 

Carilx>u  (Cache-Idaho  portion) . Pocatello. 

Challis ChalUs. 

Payette ..v McCatl. 

Salmon Salmon. 

Sawtooth Twin  Fall*. 

Tatghee St.  Anthony.- 

HnmboMt Klko. 

Toiyabe , ...  Reno. 

Ashley Vernal. 

Diile „ „ Cedar  City. 

FishWce Richfield. 

MantlrLaSai .' _ Prloe. 

Uinta ._.. Provn. 

Wasatch  (Cacha-Utah  portion) Salt  Lake  Citf.- 

Bridger-Teton Jackson. 


Angeles Pa.s»d«na. 

Cleveland. Saa  Ulega. 

Eldorado Plao^rvUla. 

Inyo.-.-' Bishop. 

Klamth. Yreka. 

I.<as3en SiLsanvflla. 

bos  Padres OoMa. 

Mendocino Willows, 

Modoc AUuraa. 

Plumas Qatncy. 

San  Bernardino ftm  Bernardioa; 

Sequoia PorterviHa 

Shasta-Trinity Redding. 

Sierra .■ Fresno. 

8Lj  Riven Bunka. 

StanisiMB  (Coiaveras  Big«ree) Sooora. 

Tahoe Nevada  (Tltfj 


/ 
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National  for^ata  by  region — Contlniied 


Bute  in  wbld)  forest  Is  looted 


NsUonaJlorert 


HesdqtiarUn  of 

fDpervlaor 


RffioD  6,  Pacific  Northwest  R«sioo  (R«- 
^□ml  Forester.  319  Southwest  Pine  St., 
P.O.  Box  3623,  Porthmd,  Oreg.  97308): 
Oncon 


Washington. 


Region  8,  Southern  Re^on  (Regional  For- 
ester, 1720  Peacbtree  Rd.  NW.,  Atlanta, 
Oa.  30309):           i 
Alabama... 

Arkansas 

Florida 

Georgia 

Kentnefcy-. 

IJ^HlW'^^^P^M  I   m - 

Mississippi 

North  CaroMna 

Puerto  Rico 

,  Booth  Carolina 

\m^       Tennessee ..'. — 

Texas 

Virginia 

Region  9,  Eastern  Region  (Regional  For- 
ester, 633  West  Wisconsin  Ave.,  Milwaokee, 
,        Wis.  53208): 

^  Illinois 

Indiana  and  Ohio 

Michigan..; 

Minnesota 

HlsBonrl 

New  Hampshire  and  Maine 

Pennsylvania. 

Vermont 

West  Virginia. 

Wisconsin. 

Region  10,  Alaska  Region  (Regional  For- 
ester. Federal  Office  Bldg.,  P.O.  Box  1628, 
Junean,  Alaska  99602): 

Alaska 


Descfiotes.. Bend. 

Fremont Lakeview. 

Malbetir John  Day. 

Mount  Hood Portland. 

Ocboco PrineviUe. 

Rogue  River .^ Medford. 

Siskiyou Grants  Pass. 

Siuslaw . . .„„ Corvallis. 

Umatilla . . Pendleton. 

TJmpqua. , Rosebnrg.      ' 

Wallowa-Whltman„ Baker. 

Willamette Eugene. 

Wlnema. Klamath  FalK 

CoUUle Colville. 

Oiflord  Plnchot Vancouver. 

Monnt-Baker-Snoqualmie :  Seattle. 

Okanogan. Okano^;an. 

Olympic .. . ....  Olympia. 

Wenatchee i Wenotchee. 


National  (urests  In  Alabama  (WlUlam  B.    Montgomery. 

Baiikhead,    Conecuh,    Talladega,    Tusk- 

egee)'. 

Ouachita. Hot  Springs. 

Oxark-St.  Francis Russellvllfe. 

National  forests  In  Florida  (Apalachicola,    Tallahassee. 

Ooala.  Osceola). 

Chattahoochee-Oconee Gainesville. 

Daniel  Boone Winchester. 

Klsatchle Piiievllle. 

National  Forests  in  Mississippi  (Bienville,    Jackson. 

Delta,   De  Soto,   HoUy  Springs,   Uomo- 

chltto,  Tombigbee). 
National  forests  in  North  Carolina  (Croatan,    Asheville. 

Nantahala,  Pisgah,  Uwharrlc). 

Caribbean Rio  Piwlras,  P. 

Francis  Marlon  and  Sumter Columbia. 

Cherokee Cleveland. 

National  forests  In  Texas  (Angelina,  Davy    Lu/Un. 

Crockett.  Sabine,  Sam  Houston). 

George  Washington TTarri.tonbuig, 

Jefferson ...^^^^. Roanoke. 

Shawnee ./i. \...  Harrisburg. 

WaypH-IIoosier ^. ^...i...  Bedford,  Ind. 

Hiawatha .jC Klfaiwtia 

Uuron-.Manistee.rrfi. Cadillae. 

Ottawa Ironwood. 

Chippewa. Cass  Lake. 

Superior , Duluth. 

Mark  Twain : Roila. 

While  .Mountain. .'..  Laconia,  N.H. 

Allegheny : Warren. 

Green  Mountain.-. Rutland. 

Monongabela. Elkins. 

Cheqnamegom „„ Park  Falls. 

Nicolet Rhinelandrr. 

Chugach .  Anchorage. 

Tongass: 

Chatham  area , Sitka. 

Ketchikan  area...... Ketchikan. 

Stiklne  area Petersburg. 


yOREST    AND    RANGE     EXPERIMENT    STATIONS 

NAME     OF    STATIOIf,   AND    HEADOCABTERS    OF 
DIRECTOR 

Intermountatn — 507  26Ui  Street,  Ogden,  TTT 

84401 
North  Central — Folwell  Aventoe,  St.  Paul,  MN 

65101 
Northeastem^^816     Market    Street,     Upper 

Darby.  PA  19082 
Pacinc   Northwest — 809   Ni.   Sixth   Avenue, 

P.O.  Box  3141,  Portland,  OR  97208 
Pacific  Southwest— 1980  Addison  Street,  P.O. 

Box  245.  Berkeley.  CA  94701 
Rocky  Mountain — 240  West  Proepect  Street, 

Fort  Collins,  CO  80621 
Southeastern — Poet  Office  Building,  P.O.  Box 

2670,  AshevUle,  NO  28803 
Southern — T-10210  Postal  Services  Building, 

701  lioyola  Avenue,  New  Orleans,  LA  70113 
Institute  of  Tropical   Forestry — U.S.  Forest 

Service,  University  of  Puerto  Rico  Agricul- 


tural  Experiment   Station    Grounds,    P.O. 
Box  AQ.  Rio  Piedras.  PR  00928 
Forest  Products  Laboratory — Post  Office  Box 
6130,  North  Walnut  Street,  Madison.  WI 
63705 

State  and  Private  Forestry  Areas 

Director,    Northeastern    Area — 8816    Market 

Street.  Upper  Darby,  PA  19082 
Director,  Southeastern  Area — 1720  Peachtree 

Road  N.W..  Atlanta,  OA  30309 

Note. — In  Regions  1  throtigh  6  and  10, 
State  and  private  forestry  activities  are  di- 
rected from  Regional  headquarters. 

(81  Stat.  64   (ji^UJS.C.  863).) 

John  R.  McOuirb, 
Chief,  Forest  Service. 

June  10.  1976. 

(FR  Doc.76-17306  FUed  »-16-7«;8:46  am] 


Title  47 — Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-187] 

PART  73^RADIO  BROADCAST  SERVICES 
ORDER 

Correction 

In  FR  Doe.  7ft-16513  appearing  in  the 
Federal  Register  Issue  of  Tuesday, 
June  8,  1976,  on  page  2^43,  in  the  right 
hand  column  in  S  73.564(b)  the  wofd 
"license"  appearing  in  the  last  full  line  of 
paragraph  (b)  should  be  corrected  to 
read  as  follows:  "licensee" 

Also  appearing  in  the  same  document, 
5  73.660(b)(2)  appearinst  on  page  22944 
the  word  "license"  should  be  inserted  im- 
mediately after  the  word  "station"  ap- 
pearing in  the  second  line  of  paragraph 
(b)(2). 


(Docket  No.  20706;  RM-2588) 
PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

1.  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making  (41  Fed.  Reg.  7120)  proposing 
the  substitution  of  Channel  221A  for 
Channel  244A  at  Enterprise,  Oregon. 
Channel  244A  is  imoccupied  and  unap- 
plied for.  The  rule  making  was  instituted 
on  a  petition  filed  bv  STL,  Inc.,  Walla 
Walla,  Washington.  There  were  no  op- 
positions to  the  proposal. 

2.  Enterprise  (pop.  1,680),  the  seat 
of  Wallowa  County  (pop.  6,247) ,  Oregon, 
is  situated  In  the  northeast  comer  of 
Oregon  approximately  68  miles  south- 
east of  Walla  Walla,  Washington.  There 
are  no  FM  broadcast  stations  operating 
in  Enterprise,  but  it  has  a  Class  IV  AM 
station  (KWVR). 

3.  Petitioner  stated  that  grant  of  the 
proposed  substitution  of  Channel  221A 
would  eliminate  the  6.78  mile  short- 
spacing  from  the  transmitter  site  pro- 
posed for  an  FM  station  it  had  applied 
for  on  Channel  246  (BPH-9370)  In 
WeUa  Walla,  Washington,  to  the  ref- 
erence point  of  the  second  adjacent 
channel  (244A)  located  at  the  city 
center  in  Enterprise,  Oregon.  The  refer- 
ence points  used  for  assignment  of 
Channel  246  to  Walla  Walla  comply  with 
our  spacing  requirements;  however,  the 
transmitter  site  chosen  by  the  applicant 
far  its  station  is  short-spaced  to  Chan- 
nel 244A  in  Enterprise.  Petitioner  con- 
tended that  the  substitution  of  Channel 
221A  for  Channel  244A  would  remove 
such  short-spacing  and  eliminate  the 
need  for  a  waiver  of  Section  73.207 
(minimum  mileage  separation  require- 
ments) of  the  Rules.  It  added  that  no 
one  would  be  aflfected  by  the  exchange 
of  the  channels  and  the  new  assignment 
would  be  available  for  applicants  at 
Enterprise. 

4.  The  Canadian  government  has 
given  its  concurrence  to  the  requested 
substitution  of  channels. 

6.  Since  a  substitute  channel  has  been 
found  for  Enterprise  and  in  light  of  the 
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above  circumstances,  the  petitioner's  re- 
quest to  substitute  Channel  221 A  for 
Channel  244A  appears  to  be  in  the  public 
interest.  We  are  therefore  substituting 
Channel  221 A  for  Channel  244A  tn 
Enterprise,  Oregon. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(1),  5(d)(1),  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  In  Section  0.281  of  the 
Commission's  Rulesl  and  Regulations. 

7.  In  view  of  the  foregoing.  It  Is 
Or(;lered,  That  effective  July  21,  1976, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 


Cittf 

Enterprise,  Oreg... 


Channel 

No. 
.     221 A 


8.  It  Is  Further  Ordered,  That  this  pro- 
ceeding is  TERMINATED. 

(Sees.  4.  6,  303.  307.  48  Stat,  as  amended, 
1066.  1068,  1082.  1083;  47  UJ3.C.  164,  156. 
303,  307) 

Adopted:  Juj*  7,  1976. 

Released:  June  10, 1976. 

Federal  Communications 
Commission, 
rsEALl        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

.  (PR  Doc.76-17538  Piled  6-15-76;8:45  am  J 


{Docket  No.  20705;  RM-25991 

PART  73— -RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing, adopted  February  4,  1976,  41  Fed. 
Reg.  7786,  inviting  comments  on  a  pro- 
posal to  assign  Channel  221 A  to  La  Belle, 
Florida,  and  to  substitute  Channel  249A 
for  Channel  221 A  at  Naples,  Florida.* 
This  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  Thomas  A. 
Smith.  Petitioner  has  reafBrmed  his  in- 
tention to  promptly  apply  for  the  chan- 
nel if  it  is  assigned  and,  if  authorized,  to 
construct  the  station.  Comments  were 
also  filed  by  Sterling  Communications 
Corporation  (Sterling),  holder  of  the 
construction  permit  for  a  new  FM 
broadcast  station  on  Channel  221A  at 
Naples,  Florida. 

2.  La  Belle,  a  commimity  of  1,823  per- 
sons.' is  located  approximately  85  miles 
west  of  West  Palm  Beach  and  30  miles 
east  of  Fort  Myers.  Florida,  and  is  the 
seat  of  Hendry  County  which  has  a  pop- 
ulation of  11,859.  It  has  no  local  broad- 
cast facilities.  The  sissignment  of  Chan- 
nel 221 A  to  La  Belle  and  the  substitution 
of  Channel  249A  for  Channel  221 A  at 
Naples  would  be  in  conformity  with  the 


<  A  construction  permit  was  granted  on 
March  12.  1976,  for  Channel  221A  to  Sterling 
Communication  (BPH-9E83)  with  the  condi-' 
tlon  that  It  WM  subject  to  any  action  the 
Commission  may  take  in  the  proceeding  here- 
in. 

« All  population  figures  are  taken  from  the 
1970  U.S.  Censxis. 


minimum  mileage  sepso'ation  rule  (Sec- 
tion 73.207(a) ),  provided  the  site  for  an 
FM  station  at  La  Belle  is  located  east  of 
the  community  in  order  to  meet  the  re- 
quired spacing  of  65  -miles  to  Station 
WAMR-FM  (Channel  221A)  at  Venice, 
Florida. 

3.  Petitioner  states,  in  a  profile  of  La 
Belle  and  Hendry  County,  that  the  area 
Is  primarily  agricultural  specializing  in 
the  production  of  vegetables,  citrus  fruits 
and  cattle,  and  major  industries  related 
to  frozen  citrus  juices  and  agriculture. 
He  further  states  that  there  is  a  partic- 
ular need  for  providing  current  local  in- 
formation to  farmers  and  workers  and 
coverage  of  general  events  in  the  com- 
munity as  well  as  high  school  sports  from 
area  schools  and  for  an  additional  local 
ccHnmunication  facility  to  assist  in  plan- 
ning an  orderly  growth  in  a  growing 
community. 

4.  Sterling  states  in  its  comments  that, 
while  it  takes  no  position  on  the  merits  of 
the  proposed  assignment,  equitable  con- 
siderations dictate  it  should  be  reim- 
bursed for  the  reasonable  costs  of  any 
channel  change,  and  that  such  reim- 
bursement should  come  from  the  party 
benefitting  from  the  change,  i.e.,  who- 
ever becomes  the  licensee  of  the  La  Belle 
station. 

5.  Sterling  further  states  that  a  rule 
making  proposal  pending  before  the 
Commission  to  assign  Channel  288A  to 
North  Naples,  Florida  (RM-2653)  should 
be  consolidated  with  this  proceeding.  It 
contends  that,  if  Channels  221 A  and 
288A  were  assigned  to  La  Belle  and  North 
Naples,  resp)ectively,  those  assignments 
would  foreclose  the  assignment  of  a  first 
FM  channel  to  Immokalee,  Florida. 

6.  Petitioner,  in  r^ply  comments,  op- 
posed Sterling's  request  for  reimburse- 
ment stating  that  the  Sterling  applica- 
tion was  granted  subject  to  the  outcome 
of  the  proceeding  in  this  docket.  Peti- 
tioner further  states  that,  while  Sterling 
consents  to  modification  of  its  construc- 
tion permit.  It  places  the  burden  and  cost 
of  changing  the  frequency  on  the  peti- 
tioner. 

7.  The  request  of  Sterling  Communi- 
cations Corporation  that  it  be  accorded 
reimbursement  for  expenses  incurred  in 
changing  its  channel  of  operation  must 
be  denied.  This  case  does  not  come  under 
the  general  policy  that  existing  stations, 
which  are  required  to  change  channel  as- 
signments as  the  result  of  a  rule  making 
proceeding,  are  entitled  to  be  reimbursed 
for  the  reasonable  expenses  Incurred  as 
the  result  of  a  change  in  channel  as- 
signment. Although  Sterling's  applica- 
tion wras  filed  befofe  the  rule  making 
petition  was  filed,  it  was  granted  after 
that  filing.  Sterling's  construction  permit 
was  conditioned  on  the  outccMne  of  the 
Instant  proceeding.  This  put  Sterling  on 
notice  that  the  future  status  of  the 
Channel  221 A  assignment  at  Naples  was 
In  question.  Sterling,  knowing  the  nature 
of  the  conditional  construction  permit, 
proceeded  at  its  own  peril  and  tlierefore 
is  not  entitled  to  reimbursement.* 


8.  Although  Sterling  urges  the  con- 
solidation of  the  North  Naples  (RM- 
2653)  proposal  for  assignment  of  Chan- 
nel 288A  with  this  proceeding,  we  believe 
it  should  be  considered  separately.  The 
merits  for  assignment  of  Channel  221A  to 
La  Belle  is  not  affected  by  the  proposal 
to  assign  a  channel  to  North  Naples.  The 
channel  assignment  here  would  only  af- 
fect the  availability  of  another  channel 
in  the  preclusion  area  created  by  the 
proposal  for  North  Naples,  and  it  may  be 
dealt  with  independently  imder  a  sepa- 
rate rule  making  proceeding. 

9.  We  have  given  careful  consideration 
to  the  proposal  and  commenjts  filed  here- 
in and  believe  that  Channel  221A  should 
be  assigned  to  La  Belle,  Florida.  Since 
it  has  been  shown  that  there  is  a  demand 
for  the  channel  assignment  and  that  it 
would  provide  a  first  local  broadcast 
transmission  facility  to  La  Belle,  the 
pubhc  interest  would  be  served  by  mak- 
ing the  channel  assignment. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1) ,  5(d) 
(1),  303  (g)  and  (r),  307(b)  and  316  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the  Com- 
mission's Rules  and  Regulations. 

11.  Accordingly,  IT  IS  ORDERED, 
That  effective  July  21,  1976,  the  Table  of 
Assignments  (Sections  73.202(b))  IS 
AMENDED  with  respect  to  the  commu- 
nities listed,  as  follows: 


City 

La  Belle.  Fla. 
Naples.  Fla 


*  See  Bayou  Vista  and  Franklin,  Louisiana. 
Report  and  Order,  40  Fed.  Reg.  42883  (1976). 


Channel  No. 

221A 

..     228A.  233, 

^  249A 

12.  It  is  further  ordered,  That  effective 
July  21,  1976,  and  pursuant  to  Section 
316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  construction  per- 
mit held  by  Sterling  Communications 
Corporation  for  Station  WNTU,  Naples, 
Florida,  IS  MODIFIED  to  specify  oper- 
ation on  Channel  249A  in  lieu  of  Chan- 
nel 221A,  subject  to  the  following  con- 
ditions : 

(a)  The  permittee  shall  inform  the 
Commission  in  writing  by  no  later  than 
July  21,  1976,  of  its  acceptance  of  this 
mcxiifi  cation. 

(b)  The  permittee  shall  submit  to  the 
Commission  by  August  20, 1976,  all  neces- 
sary information  complying  with  the  ap- 
plicable technical  rules  for  modification 
of  authorization  to  cover  the  operation  on 
Channel  249A  at  Naples.  Florida. 

(c)  Prior  to  commencing  operation  on 
Chaimel  249A.  the  permitee  shall  submit 
the  same  measurement  data  normally 
required  in  an  application  for  an  FM 
broadcast  station  license. 

(d)  The  permittee  shall  not  commence 
operation  on  Channel  249A  xmtil  the 
Commission  specifically  authorizes  It  to 
do  so. 

13.  It  Is  further  ordered.  That  this 
pr(x;eedlng  Is  terminated. 
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(Sees.  4,  5,  303.  307.  48  Stat.,  as  amended, 
MMS.  lOea  1083,  10«3.  Sec.  31C,  See.  13.  66 
Stat..  717;  47  UJB.C.  164.  165,  SOS,  307,  318.) 

Adopted:  June  7, 197B. 

Released:  Jxine  10. 1976. 

FEDEEAL   COKMTJNICAnONS 
COMKSSTOIT, 

[  SEAL  7        Wallace  E.  Johitsoit. 

Chief,  Broadcast  Bureau. 
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Trtie  50— WWKfe  and  rtsh«ft«s_ 

CHAPTER  »!— NATIONAL  PWARfNE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISmATION, 
DEPARTMENT  OF  COMMERCE 

PART  225— FEDERAL /STATE  COOPERA- 
TION IN  THE  CONSERVATION  OF  EN- 
DANGERED AND  THREATENED  SPE- 
CIES 

Rnaf  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  Section  6*h)  of  the 
Endangered  Species  Act  of  1973.  87  Stat. 
884,  16  U.S.C.  1531-1543  (the  "Act"). 
Part  225  of  TiUe  50.  Chapter  H  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below.  Is  adopted  as  final  regtilations. 
The  authority  of  the  Secretary  has  been 
delegated  to  the  Director,  National  Ma- 
rine Fisheries  Service  <  NMPS) .  This  final 
rulemalung  sets  forth  procedures  govern- 
ing applications  by  States  for  Federal 
financial  assistance  under  Section  6  of 
the  Act  and  criteria  for  Ufiproval  of 
Grants-In-Aid  to  the  States. 

This  nUemaking  states  the  policies  and 
procedural  reqinrements  of  the  NMPS 
tor  the  negotiation  of  Cooperative  Agree- 
ments and  Grant-In-Aid  Awards  per- 
taining to  marine  species  imder  the 
Jurisdiction  of  the  Department  of  Com- 
merce  (see  30  CFR  222.23(a)).  Once  a 
State  has  entered  into  a  Cooperative 
Agreement  under  subsection  6(c)  of  the 
Act,  itJ^y  seek  the  financial  assistance 
offered  pursuant  to  subsection  6^d)  of 
the  Act.  Such  fhiancial  assistance  re- 
quires the  negotiation  of  a  Grant-In-Aid 
Awaxd,  as  set  forth  in  S  225.7  and  de- 
fined in  §  225.3  (b)  (2)  of  these  regula- 
tions. 

At  present,  the  NMFS  has  no  fimds 
appropriated  for  this  purpose.  States 
having  applied  for  or  entered  Into  a  Co- 
operative Agreement  with  the  NMPS  will 
be  notified  as  soon  as  funds  beccune 
available. 

Similar  regxilatlons  have  been  pub- 
lished by  the  U.S.  Fish  and  WUdlife 
Service  in  50  CFR  Part  81. 

On  February  28,  1975,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Peoehal  RECiSTEa  (40  PR  8566).  Sixty 
days  were  given  within  which  any  per- 
son could  file  written  comments,  sug- 
gestions, or  objections  to  the  proposed 
regulations  with  the  Director,  NMFS.  AH 
comments  with  respect  to  the  proposed 
rerol&tlons  were  gtven  due  considera- 
tion. 

After  consideration  of  all  relevant 
material  presented,  the  proposed  rule- 
making was  modified  as  follows: 


1.  In  order  to  make  titles  of  forms  for 
'T'ederal  Assistance"  consistent,  the  title 
"Grant-In-Aid  Award"  has  been  substi- 
tuted for  "Financial  Assistance  Award/ 
Project  Agreement"  in  every  Instance  ex- 
cept the  heading  for  §  225.7. 

2.  The  heading  for  -§  225.7  has  been 
changed  to  "Financial  Assistance"  to 
more  fully  reflect  the  breadth  of  that 
section.  The  droijplng  of  "Project  Agree- 
ment" serves  also  to  limit  the  scope  of 
these  regulations  to  Department  of  Com- 
merce procedural  requirements. 

3.  To  make  these  regulations  consistent 
with  other  NMFS  endangered  species 
regulations,  and  to  clarify  the  role  of  the 
Director,  'Tllrector"  has  been  substituted 
for  "Secretary"  in  various  provisions  of 
these  regulations. 

4.  In  order  to  achieve  consistency  with 
other  NMPS  endangered  species  regula- 
tions, a  change  In  style  was  adopted  In 
§  225.3.  the  definitions  section. 

5.  The  words  "receiving  Federal  finan- 
cial assistance"  have  been  added  In 
5  225.3(b)(2)  to  further  clarify  the  scope 
of  Grant-In-Ald  Awards. 

6.  The  words  "objectives  and  costs  of 
such  actions"  have  been  substituted  for 
"benefits  derived,  cost  of  actions"  In 
J  225.3(b)  (2)  to  refine  Information  re- 
quirements of  Grant-In-Ald  Awards. 

7.  The  term  "Application  for  Federal 
Assistance"  has  been  added  as  §  225.3(c) . 

8.  A  semicolon  has  been  substituted  for 
a  comma  aft°r  the  word  "threatened" 
and  the  words  "plan  and"  have  been 
elimln-'ted  In  5  225.4(b)  to  highlight  the 
distinction  between  a  plan  and  a  pro- 
gram. 

9.  "nie  first  sentence  of  5  225.5  has 
been  rewritten  to  clarify,  among  other 
things,  that  these  regulations  apply  only 
with  respect  to  species  under  the  Juris- 
diction of  the  Department  of  Commerce 
(for  a  listin?  of  those  marine  species  see 
50  CFR  §  222.23(a)). 

10.  At  the  beginning  of  the  third  sen- 
tence of  I  225.5.  the  words  "The  Cooper- 
ative Agreement"  have  been  substituted 
for  "It"  for  clarification  purposes. 

11.  The  introduction  to  the  last  sen- 
tence in  §  225.5  has  been  changed  from 
"P^l^the^,  such  agreement  must  con- 
tain : "  to  "In  order  for  a  State  to  receive 
financial  assistance,  such  Cooperative 
Agreement  must  also  contain:"  to  clearly 
indicate  that  Section  6(d)  of  the  Act  im- 
poses additional  requirements  for  Coop- 
erative Agreements  where  financial  as- 
slst'>nce  Is  sought. 

12.  Since  the  cost  Information  re- 
quired by  J  235.5(d)  is  required  by  the 
definition  of  a  Grant-In-Ald  Award 
(«  225.3(b)  (2)),  §  225.5(d)  has  been 
eliminated. 

13.  The  words  "of  the  Act"  have  been 
added  after  "Section  6"  in  |  225.6. 

14.  The  words  "Dociunents  to  provide 
financial  assistance"  have  been  substi- 
tuted for  "Financial  agreements"  in  the 
third  sentence  of  §  2^5.7  for  clarification 
purposes. 

15.  The  fourth  sentence  of  5  225.7  has 
been  rewritten  for  clarification  purposes. 

16.  The  words  "the  Grant-In-Ald 
Award"  have  been  substituted  for  "this 


agreement"  and  "an  agreement"  in  the 
ninth  and  tenth  sentences  of  ]  225.7  for 
clarification  purposes. 

17.  In  the  last  sentence  of  §  225.7, 
"Federal  Aid  Handbook /Manual"  has 
been  changed  to  "Federal  Aid  Handbook 
No.  22"  to  limit  the  scope  of  these  reg- 
ulations to  Department  of  Commerce 
procedural  requirements. 

18.  The  term  "State  agency"  has  been 
substituted  for  "State  fish  and  game  de- 
partments" and  "State  fish  and  game  de- 
partment" in  J  225.9<c>  and  for  ''State 
fish  and  wildlife  agency"  In  §  225J(d) 
for  consistency. 

)9.  Section  225.11  has  been  rewritten 
to  reflect  the  fact  that  the  scope  of  these 
regul'^tions  is  limited  to  Section  6  of  the 
Act  and  to  the  responsibilities  under  the 
Jurisdiction  of  the  Department  of  Com- 
merce, as  well  as  to  provide  a  mailing 
address  for  the  submission  of  documents. 

20.  The  words  "or  any  other  related 
matter  will  be  considered"  have  been 
substituted  for  the  words  "are  consW- 
ered"  In  5  225.12  to  broaden  the  scope  of 
this  section.  The  section  title  has  also 
been  changed  to  reflect  accurate  Its 
purnose. 

21.  The  proposed  S  225.14 — "Compre- 
hensive plan  alternative." — has  been 
eliminated  In  its  entirety  as  not  being  ap- 
plicable to  the  NMPS. 

22.  A  Purpose  and  Scope  section  has 
been  added  (and  section  numbers  ad- 
Justed  acordlngiy) . 

In  addition,  certain  minor  technical 
chans-es  have  been  m«de. 

An  Environmental  Impact  Statement 
was  considered  b'lt  determined  not  to  be 
necessarv.  since  thl««  rro'^osed  action  does 
not  constitute  a  m<»1or  Federal  action  sig- 
nificantly atTectlng  the  quality  of  the 
human  environment  with'n  the  meaning 
of  the  Nstlonpl  Environmental  Policy 
Act  of  1969  (NEPA:  42  U8.C.  4321  et 
seti.t .  and  therefore  does  not  require  the 
preparation  of  an  environm*ntai  Impact 
statpment  under  section  4332(2)  (c)  of 
NEPA. 

In  accordance  with  Executive  Order 
11821  dated  November  27,  1974,  it  is  here- 
by certified  that  the  inflationary  Impact 
of  this  action  has  been  carefully  evalu- 
ated; no  substantial  impact  Is  antici- 
pated. 

Issued  at  Washington,  D.C. 

Effective  date:  This  part  becomes  ef- 
fective on  July  16, 1976. 

Dated:  June  10, 1976. 

Jack  W.  Gehringer. 
Deputy  Director, 
National  Marine  Fisheries  Service. 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  5«  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
the  f  oQQsving  new  Part  23S. 

Sec. 

225.1 

225.3 

226.3 

225.4 

325.6 

335.0 

325.7 


PurpKDse  of  regulations. 

Scope  at  re^I»UonB. 

DefinKloBs. 

Oooperatkm  wttb  the  states. 

Cooperative  agreemenC 

AJlocstlon  of  fuEda. 

Financial  assistance. 
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Sec* 

225.8  AvaUablUty  of  funds. 

225.9  Payments.  i 
225.10.  Afsurances. 

225.11  Submission  of  dociunenta. 

225.12  Project  evaliiatlon. 

225.13  Ckjntracts. 

225.14  Inspection. 

AuTHORrrY:  Endangered  Species  Act  of 
1973.  87  Stat.  884,  16  U.S.C.  1531-1643.  Pub. 
L.  93-206. 

§225.1      Purpose  of  regulations. 

The  regulations  in  this  part  implement 
Section  6  of  the  Endangered  Species  Act 
of  1973,  87  Stat.  884,  16  U.S.C.  1531-1543. 
Public  Law  93-205  which  provides,  under 
certain  circumstances,  for  cooperative 
agreements  with  and  financial  assistance 
to  the  States. 

§  223.2      .Scope  of  regulations. 

This  part  applies  to  endangered  and 
threatened  species  under  the  jurisdiction 
of  the  Department  of  Commerce  (see  50 
CFR  222.23(a)). 

§  225.3     Definitions. 

In  addition  to  the  definitions  contained 
in  the  Act,  and  unless  the  context  other- 
wise requires,  in  this  Part  225: 

(a)  "Act"  means  the  Endangered  Spe- 
cie>  Act  of  1973,  87  Stat.  884,  16  U.S.C. 
1531-1543.  Public  Law  93-205. 

(b)  "Agreements"  mean  signed  docu- 
mented statements  of  the  actions  to  be 
taken  by  the  State(s)  and  the  Director 
in  furthering  certain  purposes  of  the  Act. 
They  Include: 

( 1 )  A  Cooperative  Agreement  entered 
into  pursuant  to  Section  6(c)  of  the  Act 
and,  where  appropriate,  containing  pro- 
visions found  in  section  6(d)  (2)  of  the 
Act. 

(2)  A  Grant-In-Aid  Award  which  in- 
cludes a  statement  of  the  actions  to  be 
taken  in  connection  with  the  conserva- 
tion of  endangered  or  threatened  species 
receiving  Federal  financial  assistance, 
objectives  and  costs  of  such  actions,  and 
costs  to  be  borne  by  the  Federal  Govern- 
ment and  by  the  State (s ) . 

(c)  "Application  for  Federal  Assist- 
ance" means  a  description  of  work  to  be 
accomplished.  Including  objectives  and 
needs,  expected  results  and  benefits,  ap- 
proach, cosL  location  and  time  required 
for  completion. 

(d)  "Director"  means  the  Director  of 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce, 
or  his  authorized  designee. 

(e)  "Program"  means  a  State-devel- 
oped plan  for  the  conservation  and  man- 
agement of  all  resident  species  which  are 
deemed  by  the  Secretary  to  be  endan- 
gered or  threatened  and  those  which  are 
deemed  by  the  State  to  be  endangered  or 
threatened,  which  includes  goals,  prior- 
ities, strategies,  actions,  and  funding  nec- 
essary to  8u;complish  the  objectives  on  an 
individual  species  basis. 

(f)  "Project"  means  a  substantial  un- 
dertaking to  conserve  the  various  en- 
dangered or  threatened  species. 

(g)  "Project  segment"  means  an  es- 
sential part  or  a  division  of  a  project, 


usually  separated  as  a  period  of  time, 
occasionally  as  a  unit  of  work. 

(h)  "Resident  species"  means,  for  pur- 
poses of  these  regulations,  with  respect 
to  a  State,  a  species  which  exists  in  the 
wild  in  that  State  during  any  part  of  its 
life. 

(1)  "Secretary"  means  the  Secretary 
of  Commerce  or  his  authorized  designee. 

§  225.4      Cooperation  yi'nh  the  states. 

The  Director  shall  cooperate  with  any 
State  which  establishes  and  maintains  an 
adequate  and  active  program  for  the  con- 
servation of  endangered  and  threatened 
species.  In  order  for  a  State  program  to 
be  deemed  an  adequate  and  active  pro- 
gram, the  Director  must  find  and  recon- 
firm, on  an  annual  basis,  that: 

(a)  Authority  resides  in  a  State  agency 
to  conserve  resident  species  determined 
by  the  State  agency  or  the  Director  to  be 
endangered  or  threatened; 

(b)  "Hie  State  agency  has  established 
an  acceptable  conservation  program,  con- 
sistent with  the  purposes  and  policies  of 
the  Act,  for  all  resident  species  in  the 
State  which  are  deemed  by  the  Director 
to  be  endangered  or  threatened:  and  has 
furnished  a  copy  of  such  program  to- 
gether with  all  pertinent  details.  Infor- 
mation and  data  requested  to  the 
Director; 

(c)  The  State  agency  Is  authorized  to 
conduct  investigations  to  determine  the 
status  and  requirements  for  survival  of 
resident  species: 

(d)  The  State  agency  is  authorized  to 
establish  programs.  Including  the  ac- 
quisition of  land  or  aquatic  habitat  or 
interests  therein,  for  the  conservation  of 
resident  endangered  or  threatened  spe- 
cies; and 

(e)  Provisions  are  made  for  public  par- 
ticipation in  designating  resident  species 
as  endangered  or  threatened. 

§  225.5     Cooperative  agreement. 

Following  receipt  of  an  application  by 
a  State  for  a  Cooperative  Agreement  and 
a  determination  by  the  Director  that  the 
State  program  for  endangered  and 
threatened  species  is  adequate  and  ac- 
tive, the  Director  shall  ente^  into  an 
Agreement  with  the  State.  A  Cooperative 
Agreement  is  necessary  before  a  Grant- 
In-Aid  Award  can  be  approved  for  en- 
dangered or  threatened  species  projects. 
The  Cooperative  Agreement  must  be  re- 
confirmed annually  to  insure  that  it  re- 
fiects  new  laws,  species  lists,  rules  or 
regulations,  and  programs,  and  to 
demonstrate  that  the  program  is  still  ac- 
tive and  adequate.  In  order  for  a  State  to 
receive  financial  assistance,  such  Coop- 
erative Agreement  must  alco  contain : 

(a)  The  actions  that  are  to  be  taken 
by  the  Director  and  the  State; 

(b)  The  benefits  that  are  expected  to 
be  derived  in  connection  with  the  con- 
servation of  endangered  or  threatened 
species;  and 

(c)  The  estimated  cost  of  these  actions. 

§  225.6     Allocation  of  funds. 

The  Director  shall  allocate  funds, 
appropriated  for  the  purpose  of  carrying 
out  Section  6  of  the  Act,  to  various  States 


using  the  following  as  the  basis  for  his 
determination : 

(a)  The  international  commitments  of 
the  United  States  to  protect  endangered 
or  threatened  species; 

(b)  The  readiness  of  a  State  to  proceed 
with  a  conservation  program  consistent 
with  the  objectives  and  purposes  of  the 
Act; 

(c)  The  number  of  federally  listed  en- 
dangered and  threatened  species  within  a 
State; 

(d)  The  potential  for  restoring  en- 
dangered and  threatened  species  within 
a  State;  and 

(e)  The  relative  urgency  to  initiate  a 
program  to  restore  and  protect  an  en- 
dangered or  threatened  species  In  terms 
of  survival  of  the  species. 

§  225.7      Financial  assistance. 

Before  any  Federal  funds  may  be  obli- 
gated for  any  project  to  be  undertaken 
in  a  State,  the  State  must  have  entered 
into  a  Cooperative  Agreement.  Subsequ- 
ent to  such  agreement,  the  Director  may 
further  agree  with  a  State (s)  to  provide 
financial  assistance  in  the  development 
and  implementation  of  acceptable  pro- 
jects for  the  conservation  of  endangered 
and  threatened  species.  Documents  to 
provide  financial  assistance  wiil  consist 
of  an  Application  for  Federal  Assistance 
and  a  Grant-In-Aid  Award.  The  avail- 
ability of  Federal  funds  imder  a  Grant- 
Tn-AId  Award  shall  be  contingent  upon 
the  continued  existence  of  the  Coopera- 
tive Agreement. 

To  meet  the  requirements  of  the  Act, 
the  Application  for  Federal  Assistance 
shall  certify  that  the  State  agency  sub- 
mitting the  project  is  committeed  to  its 
execution  and  that  it  has  been  reviewed 
by  the  appropriate  State  oCBcials  and  1? 
in  compliance  witli  other  requirements  of 
the  Office  of  Management  and  Budget 
Circular  No.  A-95  (as  revised  and  pub- 
lished in  the  Federal  PerisTEB  on  Janu- 
ary 13,  1976  (41  FR  2052) ) . 

The  mutual  obligations  by  the  coop- 
erating agencies  will  be  set  forth  in  a 
Grant-In-Aid  Award  executed  between 
the  State  and  the  Director.  The  Grant- 
In-Ald  Award  shall  cover  the  proposed 
financing  and  the  work  items  described 
in  the  documents  sunporting  it.  The 
form  and  content  for  both  the  Applica- 
tion for  Federal  Assistance  and  the 
Grant-In-Aid  Award  are  provided  in  the 
Federal  Aid  Handbook  No.  22. 

§  225.8     Availability  of  funds. 

Funds  allocated  to  a  State  are  avail- 
able for  obligation  during  the  fiscal  year 
for  which  they  are  allocated  and  until 
the  close  of  the  succeeding  fiscal  year. 
For  the  purpose  of  this  section,  obligation 
of  allocated  funds  occurs  when  a  Grant- 
In-Aid  Award  is  signed  by  the  Director. 

§  225.9     Parments. 

The  payment  of  the  Federal  share  of 
costs  incurred  in  the  conduct  of  activities 
included  under  a  Grant-In-Aid  Award 
shall  be  in  accordance  with  Treasury 
Circular  1075. 

(a)  Federal  payments  under  the  Act 
shall  not  exceed  66%  percent  i)f  the  pro- 
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gram  costs  aa  stated  in  the  agreement; 
except,  the  Federal  share  mtiy  be  in- 
creased to  75  percent  when  two  or  more 
States  having  a  common  Interest  in  one 
or  more  endangered  or  threatened  resi- 
dent species,  the  conservation  of  which 
may  be  enhanced  by  cooperation  of  such 
States,  Jointly  enter  into  an  agreement 
with  the  Director. 

(b)  The  State  share  of  program  costs 
may  be  in  the  form  of  cash  or  in-kind 
contributions,  including  real  property, 
subject  to  standards  established  by  the 
Director  as  provided  in  Federal  Manage- 
ment Circular  74-7. 

(c)  Payments  of  funds.  Including  pay- 
ment of  such  preliminary  costs  and  ex- 
penses 85  may  be  incurred  in  connection 
with  projects,  shall  not  be  made  unless 
all  documents  that  may  be  necessary  or 
required  in  the  administration  of  the 
Act  shall  have  first  been  submitted  to  and 
approved  by  the  Director.  Payments  shall 
be  made  for  expenditures  reported  and 
certified  by  the  State  agency.  Payments 
shall  be  made  only  to  the  State  office  or 
.official  designated  by  the  State  agency 
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and  authorized  under  the  laws  of  the 
State  to  receive  public  funds  for-iihe 
State. 

(d)  Vouchers  and  forms  provided  by 
the  Director  and  certified  as  therein  pre- 
scrlljed,  showing  amounts  expended  and 
the  amount  of  Federal  Aid  funds  claimed 
to  be  due  on  account  thereof,  shall  be 
submitted  to  the  Director  by  the  State 
agency. 

§  225.10     AsAurances. 

A  State  shall  certify  that  it  will  comply 
with  an  applicable  Federal  laws,  regula- 
tions, and  requirements  as  they  relate 
to  the  application,  acceptance,  and  use 
of  Federal  funds  for  projects  under  the 
Act  in  accordance  with  Federal  Manage- 
ment Circular  74-7. 

§  225.11      Submission  of  documents. 

Documents  required  by  Section  6  of 
the  Act  or  by  these  regulations  shall  be 
addressed  to  the  Director,  National  Ma- 
rine Fisheries  Service,  Washington,  D.C. 
20235. 


§225.12      Project  evaluation. 

Any  difference  of  opinion  about  a  pro- 
posed project  or  appraised  vahie  of  land 
to  be  acquired  or  any  other  related  mat- 
ter will  be  considered  by  qualified  repre- 
sentatives of  the  Director  and  the  State. 
Final  determination  in  the  event  of  con- 
tinued disagreement  rests  with  the 
E>irector. 

g  225.13     Contracts. 

The  State  may  use  its  own  regtilatlons 
in  obtaining  services  provided  they  ad- 
here to  Federal  laws  and  the  require- 
ments set  forth  in  Federal  Management 
Circular  74-7.  The  State  is  the  responsi- 
ble authority  without  recourse  to  the 
Director  regarding  settlement  of  contrac- 
tual issues. 

§  225.14     Inspection. 

Supervision  of  each  project  by  the 
State  shall  include  adequate  and  Contin- 
uous Inspection.  The  project  will  Ije  sub- 
ject to  periodic  Federal  inspection. 

[PR  Doc.76-17476  Plied  &-16-7«;8:45  am] 
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TM»  sactkin  of  th«  FEDERAL  REGISTER  contain*  noticos  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
noticas  is  to  giva  Intarastad  persorts  an  opportunity  to  participate  in  the  mle  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Intenuil  Revenue  Service 

[  26  CFR  Parti] 

FOREIGN  TAX  CREDIT  FOR  U.S.  COR- 
PORATE SHAREHOLDERS  IN  FOREIGN 
CORPORATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, DC.  20224,  by  August  2.  1976. 
Pursuant  to  26  CFR  601.601  (b) ,  d^igna- 
tlons  of  material  as  confidential  or  not 
to  be  be  disclosed,  contained  In  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  oonfldential  or  inap- 
propriate for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Rev- 
enue Service  that  every  written  com- 
ment submitted  to  It  in  response  to  this 
notice  of  proposed  rule  making  is  in- 
tended by  the  perscxi  submitting  it  to  be 
subject  in  its  entirety  to  public  inspec- 
tion and  copying  in  accordance  with  the 
procedures  of  26  CFR  601.702  (d)(9). 

Any  person  submitting  written  com- 
mits who  desires  an  opportiuilty  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
a  request,  in  writing,  to  the  Commis- 
sioner by  August  2,  1976.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register,  imless  the  person  or  per- 
sons who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  OflBce  of  the  Federal  Reg- 
ister. TTie  proposed  regulations  are  to  be 
Issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  UJ5.C. 
7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  tmder  sections 
78,  901,  902,  and  960  of  the  Internal  Rev- 
enue Cod6  of  1954  in  order  to  conform 
them  to  the  Act  of  January  12,  1971 
(Pub.  L.  91-684,  84  Stat  2068)  and  sec- 


tion 602(c)  (6)  of  the  Tax  Reduction  Act 
of  1975  (89  Stat.  59) . 

The  existing  regulatiens  under  section 
902  deal  with  the  foreign  tax  credit  avail- 
able to  UJ3.  corporate  shareholders  of 
foreign  corporations  prior  to  the  enact- 
ment of  the  statutory  amendments  cited 
above.  The  existing  regulations  provide 
for  the  computation  of  this  credit  at  two 
levels.  In  order  to  qualify,  a  domestic 
corporation  must  own  at  least  10  percent 
of  the  voting  stoclc  of  a  foreign  corpora- 
tion at  the  time  it  receives  a  dividend 
from  the  foreign  corporation;  a  foreign 
corporation  with  respect  to  which  a  do- 
mestic corporation  satisfies  this  require- 
axeat  Is  referred  to  as  a  first-tier  corpo- 
ration. If  a  first-tier  corporations  owns 
at  least  50  percent  of  the  voting  stock 
of  another  foreign  corporation  at  the 
time  when  it  receives  a  dividend  from 
the  other  foreign  corporation,  the  other 
foreign  corporation  is  referred  to  as  a 
second-tier  corporation.  A  domestic  cor- 
poration is  deemed  to  have  paid  a  cer- 
tain portion  of  the  foreign  Income  taxes 
paid,  accrued,  or  deemed  to  be  paid,  by 
its  first-tier  corporation  on  or  with  re- 
spect to  the  accumulated  profits  out  of 
which  the  first-tier  corporation  paid  the 
dividend  to  the  domestic  corporation. 
Similarly,  a  first-tier  corporation,  with 
respect  to  its  accumulated  profits  for  its 
taxable  year  in  which  it  receives  a  divi- 
dend from  its  second-tier  corporation. 
Is  deemed  to  have  paid  a  portion  of  the 
foreign  Income  taxes  paid  or  accrued  by 
its  second-tier  corporation  on  or  with 
respect  to  the  accumulated  profits  out 
of  which  the  second-tier  corporation  paid 
the  dividend. 

The  Act  of  January  12,  1971,  modified 
the  stock  ownership  requirement  with 
respect  to  a  second-tier  corporation  and 
extended  the  above  computation  to  a 
third  level.  The  amendments  apply  to 
dividends  paid  by  a  foreign  corjxDration 
after  January  12,  1971,  but  only  for  pur- 
poses of  applying  Code  section  902  to  a 
taxable  year  of  a  (lomestic  corporation 
ending  after  that\date.  Under  these 
amendments  a  foreign  corporation  quali- 
fies as  a  second-tier  corporation  if  at 
least  10  percent  of  its  voting  stock  is 
owned  by  a  first-tier  corporation  at  the 
time  that  the  latter  corporation  receives 
a  dividend  from  such  foreign  corpora- 
tion. The  first-tier  corporation,  however, 
will  be  deemed  to  have  paid  a  portion  of 
the  foreign  income  taxes  paid,  accrued, 
or  deemed  to  be  paid,  by  the  second-tier 
corporation  only  if  a  new  5-percent  in- 
direct ownership  requiremmt  is  satisfied. 
Thus,  the  percentage  of  voting  stock 
owned  by  the  first-tier  corporaticm  In 
the  second-tier  corporation  at  the  time 
the  first-tier  corporation  receives  a  divi- 
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the  time  tfflR  the  domestic  corporation 
receives  a  dividend  from  the  second-tier 
corporation,  must  equal  at  least  5  per- 
cent. 

If  a  second-tier  corporation  owns  at 
least  10  percent  of  the  voting  stock  of 
another  foreign  corporation  at  the  time 
it  receives  a  dividend  from  that  other 
foreign  corporation,  the  other  foreign 
corporation  is  a  third-tier  corpora- 
tion under  the  new  law.  However,  it 
also  must  satisfy  a  5 -percent  re- 
quirement. Thus,  the  percentage  of 
indirect  ownership  arrived  at  imder 
the  5-percent  requirement  of  the 
precediiig  p)aragraph,  when  multi- 
plied by  the  percentage  of  voting  stock 
owned  by  the  second -tier  corporation  in 
the  third-tier  corporation  at  the  time  the 
second-tier  corporation  receives  a  divi- 
dend from  the  third-tier  corporation 
must  equal  at  least  5  percent 

The  existing  regulations  provide  sep- 
arate rules  for  certain  pre- 1965  dividends 
to  which  Code  section  902,  as  in  effect 
prior  to  its  amendment  by  section  9(a)  of 
the  Revenue  Act  of  1962  (76  Stat.  999), 
applies,  and  for  dividends  to  which  Code 
section  902,  as  so  amended,  applies.  The 
latter  rules  Involve  the  determination  of 
whether  or  not  the  first-tier  corporation 
is  a  less  developed  country  corporation; 
the  existing  §  1.902-4  refers  to  the  regu- 
lations under  Code  section  955  for  elab- 
oration of  the  criteria  relevant  to  this 
determination. 

Section  602(c)(6)  of  the  Tax  Reduc- 
tion Act  of  1975  (89  Stat.  59)  transferred 
to  Code  section  902 <d)  the  full  statutory 
provisions  of  Code  section  955  relating 
to  the  definition  of  a  less  developed  coun- 
try corporation.  That  Act  also  repealed 
section  955  of  the  Code.  The  proposed 
§!  1.902-2  through  1.902-4  consequently 
Incorporate  the  material  in  the  regula- 
tions under  Code  section  955  to  which  the 
existing  I  1.902-4  makes  reference.  No 
substantive  change  was  intended  by  the 
proposed  amendment  to  the  regulations. 
These  amendments  apply  to  taxable 
years  of  foreign  corporations  beginning 
after  December  31,  1975. 

In  order  to  make  it  easier  to  determine 
currently  applicable  rules,  the  proposed 
amendments  restructure  the  arrange- 
ment of  the  regulations  under  Code  sec- 
tion 902.  Existing  §S  1.902-1  and  1.902-2, 
which  prescribe  rules  applicable  only  to 
certain  pre-1965  dividends,  do  not  appear 
in  the  new  arrangement;  cross-references 
Indicate  where  those  rules  may  be  foimd. 
Proposed  §  1.902-1  contains  the  rules 
from  existing  i  1.902-3  with  the  expan- 
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sion  necessitated  by  the  1971  amend- 
ments: proposed  §S  1.902-2  through  1.- 
902-4  deal  with  the  determination 
of  less-developed-coimtry-corporatlon 
status.  Cross-references  to  the  regula- 
tions under  Code  section  902  are  con- 
formed to  the  arrangement  proposed. 

Although  certain  provisions  relating  to 
Code  section  963  which  appear  in  the  pro- 
pased  regulations  have  no  prospective  ap- 
plication because  of  the  repeal  of  that 
section  by  section  602(a)(1)  of  the  Tax 
Reduction  Act  of  1975  (89  Stat.  58),  the 
provisions  are  retained  for  reference 
purposes. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tions 78.  901,  902.  and  960  of  the  Internal 
Revenue  Code  of  1954  to  the  Act  of  Jan- 
uary 12,  1971  (Pub.  L.  91-684,  84  Stat. 
2068)  and  to  section  602(c)  (6)  of  the  Tax 
Reduction  Act  of  1975  (89  Stat.  59). 
such  regulations  are  hereby  amended  as 
follows ; 

Paragi-aph  1.  Section  1.902  is  amended 
by  revising  section  902(b) ,  section  902(c) 
(1)  (A)  and  (B),  section  902(d).  and  the 
historical  note  to  read  as  follows : 

§  1.902  Statutory  proviftipn.* :  credit  f«>r 
rorporate  stockholder  in  forci^^n  cor> 
poration. 

Sec.  902.  Credit  for  corporate  stockholder 
tn  foreign  corporation.   •    •   • 

(b)  Foreign  subsidiary  of  first  and  second 
foreign  corporation.  (1)  If  the  foreign  cor- 
poration described  In  subsection  (a)  (here- 
inafter tn  this  subsection  referred  to  as  the 
"first  foreign  corporation")  owns  10  percent 
or  more  of  the  voting  stock  of  a  second  for- 
eign corporation  from  which  It  receives  divi- 
dends In  any  taxable  year.  It  shall  be  deemed 
to  have  paid  the  same  proportion  of  any  in- 
come, war  profits,  or  excess  profits  taxes  paid 
or  deemed  to  be  paid  by  such  second  foreign 
corporation  to  any  foreign  cjuntry  or  to  any 
possession  of  the  United  States  on  or  with 
respect  to  the  accumulated  profits  of  the  cor- 
poration from  which  Euch  dividends  wer» 
paid  which — 

(A)  For  purposes  of  applying  subsection 
(a)(1),  the  amount  of  such  dividends  bears 
to  the  amount  of  the  accumulated  profita  (as 
defined  in  subsection  (c)(1)(A))  of  such 
second  foreign  corporation  from  which  such 
dtvldeiids  were  paid  In  excess  of  such  Income, 
war  profits,  and  excess  profits  taxes,  or 

(B)  For  pvurposes  of  applying  subsection 
(a)(2),  the  amount  of  such  dividends  bears 
to  the  amount  of  the  accumulated  profits 
(as  defined  In  subsection  (c)(1)(B))  of 
such  second  foreign  corporation  from  which 
such  dividends  were  paid.  i 

(2)  If  such  first  foreign  corporation  owns 
10  percent  or  more  of  the  voting  stoc^  of  a 
second  foreign  corporation  which,  in  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  third  foreign  corporation  from  which  the 
second  foreign  corporation  receives  dividends 
in  any  taxable  year,  the  second  foreign  cor- 
poration shall  be  deemed  to  have  paid  the 
same  proportion  of  any  Income,  war  profits, 
or  excess  profits  taxes  paid  by  such  third 
foreign  corporation  to  any  foreign  country 
or  to  any  possession  of  the  United  States  on 
or  with  respect  to  the  accumulated  profita  of 
the  corporation  from  which  such  dividends 
were  paid  which — 

(A)  For  pxirposes  of  applying  subsection 
(a)  (1),  the  amount  of  sucb  dividends  bears 


to  the  amount  of  the  accumulated  profits  (as 
defined  m  subsection  (c)(1)(A))  of  such 
third  forelga  corporation  from  which  sucli 
dividends  were  paid  In  excess  of  such  Income, 
war  profits,  and  excess  profits  taxes,  or 

(B)  For  purposes  of  applying  subsection 
(a)  (2).  the  amount  of  such  dividends  t>earB 
to  the  amount  of  the  accumulated  profits  (as 
defined  In  subsection  (c)(1)(B))  of  such 
third  foreign  corporation  from  which  such 
dividends  were  paid. 

(3)  For  purposes  of  this  subpart,  subsec- 
tion (b)(1)  shall  not  apply  unless  the  per- 
centage of  voting  stock  owned  by  the  domes- 
tic corporation  In  the  first  foreign  corpora- 
tion and  the  percentage  of  voting  stock 
owned  by  the  first  foreign  corporation  In  the 
second  foreign  corporation  when  multiplied 
together  equal  at  least  6  percent,  and  for 
purposes  of  this  subpart.  suDsectlon  (b)  (2) 
shall  not  apply  unless  the  percentage  arrived 
at  for  purposes  of  applying  subsection  (b) 
(1)  when  multiplied  by  the  percentage  of 
voting  stock  owned  by  the  second  foreign 
corporation  in  the  third  foreign  corporation 
Is  equal  to  at  least  6  percent. 

(c)  Applicable  rulea-^(l)  Accumulated 
profits  defined.  •   •   • 

(A)  For  purposes  of  subsections  (a)(1), 
(b)(1)(A).  and  (b)(2)(A).  the  amount  of 
its  gains,  profits,  or  Income  computed  with- 
out reduction  by  the  amount  of  the  Income, 
war  profits,  and  excess  profits  taxes  Imposed 
on  or  with  respect  to  such  profits  or  Inoome 
by  any  foreign  country  or  any  possession  of 
the  United  States;  and 

(B)  For  purpoM  of  subsections  (a)  (2),  (b) 
(i)(B),  and  (b)(2)(B).  the  amount  of  its 
gains,  profits,  or  Income  In  excess  of  the  in- 
come, war  profits,  aod  excess  profits  taxes 
imposed  on  or  with  respect  to  sucb  profits 
or  income.  •  •  • 

(d)  Less  developed  country  corporation 
defined.  For  purposes  of  this  section,  the 
term  "less  developed  country  corporation" 
means — 

( 1 )  A  foreign  corporation  which,  for  Its  tax- 
able year.  Is  a  less  developed  country  cor- 
poration within  the  meaning  of  paragraph 
(3)  or  (4),  and 

(2)  A  foreign  corporation  which  owns  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  a  foreign  corporation  which  Is  a  less 
developed  country  corpK>ratlon  within  the 
meaning  of  paragraph  ( 3 ) ,  and — 

(A)  80  percent  or  more  of  the  gross  Income 
of  which  for  Its  taxable  year  meets  the  re- 
quirement of  paragraph  (3)  (A),  and 

(B)  60  percent  or  more  In  value  of  the  as- 
sets of  which  on  each  day  of  such  year  con- 
sists of  property  described  In  paragraph  (3) 
(B). 

A  foreign  corporation  which  Is  a  less  devel- 
oped country  corporation  for  Its  first  taxable 
year  beginning  after  December  31,  1962,  shall, 
for  pvirposes  of  this  section,  be  treated  as 
having  been  a  less  develop>ed  country  corpo- 
ration for  each  of  Its  taxable  years  beginning 
before  January  1,  1963. 

(3)  The  term  "less  developed  country  cor- 
poration" means  a  foreign  corporation  which 
during  the  taxable  year  is  engaged  in  the  ac- 
tive conduct  of  one  or  more  trades  or  bxisl- 
neases  and — 

(A)  80  percent  or  more  of  the  gross  income 
of  which  for  the  taxable  year  Is  derived  from 
sources  within  less  developed  countries;  and 

(B)  80  percent  or  more  In  value  of  the 
assets  of  which  on  each  day  of  the  taxable 
year  consists  Of — 

(1)  Property  used  in  such  trsules  or  busi- 
nesses and  located  in  leas  developed  coun- 
tries. 

(U)  Money,  and  deposits  wltb  persona 
carrying  on  the  banking  business. 


(Ul)  Stock,  and  obligations  which,  at  the 
time  of  their  acquisition,  have  a  maturity  of 
one  year  or  more,  of  any  other  less  developed 
country  corporation, 

(It)  An  obUgatlon  of  a  less  devel<q>ed 
country, 

(v)  An  Investment  which  Is  required  be- 
cause of  restrictions  Imposed  by  a  less  devel- 
oped country,  and 

(vl)  Property  described  In  section  956(b). 
(2). 

For  purposes  of  subparagraph  (A) ,  the  deter- 
mination as  to  whether  Income  is  derived 
from  sources  within  less  developed  countries 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(4)  The  term  "less  developed  country  corp- 
oration" also  means  a  foreign  corporation — 

(A)  80  percent  or  more  of  the  gross  Income 
of  which  for  the  taxable  year  consists  of — 

(I)  Oross  Income  derived  from,  or  In  con- 
nection with,  the  using  (or  hiring  or  leasing 
for  use)  In  foreign  commerce  of  aircraft  or 
vessels  registered  under  the  laws  of  a  less 
develop>ed  country,  or  from,  or  in  connection 
with,  the  performance  of  services  directly  re- 
lated to  use  of  such  aircraft  or  vessels,  or 
from  the  sale  or  exchange  of  such  aircraft 
or  vessels,  and 

(II)  Dividends  and  Interest  received  from 
foreign  corporations  which  are  less  developed 
country  corporations  within  the  meaning  of 
this  paragraph  and  10  percent  or  more  of  tlie 
total  combined  voting  power  of  all  classes  of 
stock  of  which  are  owned  by  the  foreign 
corporation,  and  gain  from  the  sale  or  ex- 
change of  stock  or  obligations  of  foreign 
corporations  which  are  such  less  developed 
country  corporations,  and 

(B)  eo  percent  or  more  of  the  a&sets  of 
which  on  each  day  of  the  taxable  year  con- 
sists of  (I)  assets  used,  ot  held  for  use,  for 
or  In  connection  with  the  production  of  In- 
come described  In  subparagraph  (A),  and 
(II)  property  described  In  section  956(b)  (2). 

(6)  The  term  'less  developed  country" 
means  (In  respect  to  any  foreign  corpora- 
tion) any  foreign  country  (other  than  an 
area  within  the  Slno-Sovlet  bloc) or  any  pos- 
session of  the  United  States  with  respect  to 
which,  on  the  first  day  of  the  taxable  year, 
there  is  In  effect  an  Executive  order  by  the 
President  of  the  United  States  designating 
such  country  or  possession  as  an  economi- 
cally leas  developed  cotmtry  for  purposes  of 
this  section.  For  purp>08es  of  the  preceding 
sentence,  an  overseas  territory,  department, 
province,  or  possession  may  be  treated  as  a 
separate  cogntry.  No  designation  shall  be 
made  under  this  paragraph  with  respect  to — 


Luxembourg 
Monaco 
Netherlands 
New  Zealand 
Norway 
Union  of  South 

Africa 
San  Marino 
Sweden 
Switzerland 
United  Kingdom 


Australia 

Austria 

Belgium 

Canada 

Denmark 

France 

Germany  (Federal 

Republic) 
Hong  Kong 
Italy 
Japan 
Lelchtensteln 

After  the  President  has  designated  any 
foreign  country  or  any  possession  of  the 
United  States  as  an  economically  less  devel- 
oped country  for  purposes  of  this  section, 
he  shall  not  terminate  such  designation 
(either  by  Issuing  an  Executive  order  for 
that  purix>8e  or  by  Issuing  an  Executive  order 
tinder  the  first  sentence  of  this  paragraph 
which  has  the  effect  of  terminating  such 
designation)  unless,  at  least  30  days  prior  to 
such  termination,  he  has  notified  the  Senate 
and  the  Rotise  of  Representatives  of  his  In- 
tention to  terminate  sucb  designation.  Any 


designation  In  effect  on  March  26,  1976,  under 
section  Bfi5(c)(3)  (as  in  effect  before  the 
enactment  of  tbe  Tax  Reduction  Act  of  1975) 
shall  be  treated  as  made  uz>der  this 
paragraph. 

•  •  •  •  • 

[Sec.  90a  as  amended  by  sec.  6(b)  (2),  Act  of 
Sept.  14,  1960  (Pub.  L.  86-780,  74  Stat.  1016); 
sec.  9(a),  Rev.  Act  1962  (76  Stat.  999);  Act 
of  Jan.  12,  1971  (Pub.  L.  91-684,  84  Stat. 
a068) ;  sec  60a(c)  (6) ,  Tax  Reduction  Act  1976 
(89  Stat.  69)  ] 

Par.  2.  Section  1.902-1  Is  revised  to 
read  as  follows: 

§  1.902-1      Credit  for  domestic  corporate 
shareholder  of  a  foreign  corporation. 

(a)  Definitions.  For  purposes  of  section 
902  and  SS  1.902-1  through  1.902-4— 

(1)  Domestic  shareholder.  In  the  case 
of  dividends  received  by  a  domestic  cor- 
poration after  December  31,  1964,  from  a 
foreign  corporation,  the  term  "domestic 
shareholder"  means  a  domestic  corpora- 
tion which  owns  at  least  10  percent  of 
the  voting  stock  of  the  foreign  corpora- 
tion at  the  time  it  receives  a  dividend 
from  such  foreign  corporation. 

(2)  First-tier  corporation.  In  the  case 
of  dividends  received  by  a  domestic 
shareholder  after  December  31,  1964, 
from  a  foreign  corporation,  the  term 
"first-tier  corporation"  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  a  do- 
mestic shareholder  at  the  time  it  receives 
a  dividend  from  such  foreign  corporation. 

(3)  Second-tier  corporation,  (i)  In  the 
caae  of  dividends  paid  by  a  foreign  cor- 
poration after  January  12,  1971  (i.e.,  the 
date  of  enactment  of  Pub.  L.  91-684,  84 
etat.  2068) ,  but  only  for  purposes  of  ap- 
plying this  section  for  a  taxable  year  of 
a  domestic  shareholder  ending  after  that 
date,  the  term  "second-tier  corporation" 
means  a  foreign  corporation  at  least  10 
percent  of  the  voting  stock  of  which  Is 
owned  by  a  first-tier  corporation  at  the 
time  the  first-tier  corporation  receives  a 
dividend  from  such  foreign  corporation. 

(11)  In  the  case  of  dividends  paid  by  a 
foreign  corporation  after  January  12, 
1971,  but  only  for  purposes  of  applying 
this  section  for  a  taxable  year  of  a 
domestic  shareholder  ending  before 
January  13,  1971,  or  in  the  case  of  any 
dividend  paid  by  a  foreign  corporation 
before  January  13.  1971.  the  term  "sec- 
ond-tier corporation"  means  a  foreign 
corporation  at  least  50  percent  of  the 
voting  stock  of  which  is  owned  by  a  first- 
tier  corporation  at  the  time  the  f\rst-tier 
corporation  receives  a  dividend  from  such 
foreign  corporation. 

(4)  Third-tier  corporation.  In  the  case 
of  dividends  paid  by  a  foreign  corpora- 
tion after  January  12,  1971,  but  only  for 
purposes  of  applying  this  section  for  a 
taxable  year  of  a  domestic  shareholder 
ending  after  that  date,  the  term  "third- 
tier  corporation"  means  a  foreign  cor- 
poration at  least  10  percent  of  the  vot- 
ing stock  of  which  is  o^iTied  by  a  second- 
tier  corporation  at  the  time  the  second - 
tier  corporation  receives  a  dividend  from 
such  foreign  corporation. 

(5)  Foreign  income  taxes.  The  term 
"foreign  Income  taxes"  means  Income, 


war  profits,  and  excess  profits  taxes,  and 
taxes  included  in  the  term  "lnc<Hne,  war 
profits,  and  excess  profits  taxes"  by  rea- 
son of  section  903,  imposed  by  a  foreign 
country  or  a  possession  of  the  United 
States. 

(6)  Less  developed  country  corpora- 
tion. (D  For  taxable  years  of  foreign 
corporations  beginning  after  Decem- 
ber 31,  1975,  the  term  "less  developed 
country  corporation"  is  defined  In 
§1.902-3  and  in  section  902(d),  as 
amended  by  section  602(c)  (6)  of  the  Tax 
Reduction  Act  of  1975  (Pub.  L.  94-12,  89* 
Stat.  59).  That  amendment  transferred 
to  section  902(d)  statutory  provisions 
previously  contained  in  section  955(c). 
which  was  repealed  by  section  602(c)  (5) 
of  the  Tax  Reduction  Act  of  1975.  No 
substantive  change  was  intended  by  the 
transfer  to  the  regulations  under  sec- 
tiOTi  902  of  the  regulations  under  section 
955(c),  as  in  effect  before  the  Tax  Re- 
duction Act  of  1975. 

<il)  For  taxable  years  ©f  foreign  cor- 
porations beginning  before  January  1, 
1976,  the  term  "less  developed  country 
corporation"  is  contained  in  26  CFR 
1.902-4  (Rev.  as  of  April  1. 1976) , 

(7)  Dttndenti.  For  the  definition  of  the 
term  "dividend"  for  purposes  of  applying 
section  902  and  this  section,  see  section 
316  and  the  regulations  thereunder. 

(8)  Dirndend  received.  A  dividend  shall 
be  considered  received  for  purposes  of 
section  902  and  this  section  when  the 
cash  or  other  property  is  imqualifiedly 
made  subject  to  the  demands  of  the  dis- 
tributee. See  S  1.301-1  (b) . 

(b)  Domestic  shareholder  owning 
stock  in  a  first-tier  corporation — (1)  In 
general,  (i)  If  a  domestic  shareholder 
receives  dividends  in  any  taxable  year 
f  rcHn  its  first-tier  corporation,  the  credit 
for  foreign  income  taxes  allowed  by  sec- 
tion 901  includes,  subject  to  the  condi- 
tions and  limitations  of  this  section,  the 
foreign  income  taxes  deemed,  in  accord- 
ance with  paragraph  (b)  (2)  or  (3)  of 
this  section,  to  be  paid  by  such  domestic 
shareholder  for  such  year. 

(ii)  If  dividends  are  received  by  a 
domestic  shareholder  frem  more  than 
one  first-tier  corporation,  the  taxes 
deemed  to  be  paid  by  such  shareholder 
\mder  section  902(a)  and  this  paragraph 
(b)  shall  be  computed  separately  with  re- 
spect to  the  dividends  received  from 
each  of  such  first-tier  corporations. 

(ill)  Any  taxes  deemed  paid  by  a  do- 
mestic shareholder  for  the  taxable 
year  pursuant  to  section  902(a)(1)  and 
paragraph  (b)  (2)  of  this  section  shall, 
except  as  provided  In  5  1 -960-3  (b),  be 
Included  In  the  gross  income  of  such 
shareholder  for  such  year  as  a  dividend 
pursuant  to  section  78  and  5  1.78-1.  For 
the  source  of  such  a  section  78  divldencft 
see  paragraph  (h)  (1)  of  this  section. 

(Iv)  Any  taxes  deemed,  under  para- 
graph (b)  (2)  or  (3)  of  this  section,  to 
be  paid  by  the  domestic  shareholder 
shall  be  deemed  to  be  paid  by  such 
shareholder  only  for  purposes  of  the 
foreign  tax  credit  allowed  imder  section 
901.  See  section  904  for  other  limitations 
on  the  amount  of  the  credit. 


(T)  For  rules  relating  to  reduction  of 
the  amoimt  of  foreign  income  taxes 
deemed  paid  or  accrued  with  respect  to 
foreign  mineral  income,  see  section  901 
(e)  and  i  1.901-3. 

<vi)  For  the  nonrecognltlon  as  a 
foreign  Income  tax  for  piirposes  of  this 
section  of  certain  Income,  profits,  or  ex- 
cess profits  taxes  paid  or  accrued  to  a 
foreign  country  in  connection  with  the 
purchase  and  sale  of  oil  or  gas  extracted 
In  such  country,  see  section  901(f)  and 
the  regulations  thereunder. 

(vli)  For  rules  relating  to  reduction 
of  the  amount  of  foreign  Income  taxesT 
deemed  paid  with  respect  to  foreign  oil 
and  gas  extraction  income,  see  section 
907(a)   and  the  regulations  thereunder. 

(vlil)  See  the  regulations  under  sec- 
tions 960,  962,  and  963  for  special  rules 
relating  to  the  application  of  section  902 
In  computing  the  foreign  tax  credit  of 
United  States  shareholders  of  controlled 
foreign  corporations. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  To 
the  extent  dividends  are  paid  by  a  first- 
tier  corporation  to  Its  domestic  share- 
holder out  of  accumulated  profits,  as  de- 
fined In  paragr&ph  (e)  (1)  of  this  sec^ 
tlon,  of  a  taxable  year  for  which  such 
first-tier  corporation  is  not  a  less  de- 
veloped country  corporation,  the  domes- 
tic shareholder  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  foreign 
Income  taxes  paid,  accrued  or  deemed,  In 
accordance  with  paragraph  (c)  (2)  of 
this  section,  to  be  paid  by  such  first-tier 
corporation  on  or  with  resoect  to  such 
su^umulated  profits  for  such  year  which 
the  amount  of  such  dividends  (deter- 
mined without  regard  to  the  gross-up 
under  section  78)  bears  to  the  amount 
by  which  such  accumulated  profits  ex- 
ceed the  amount  of  such  taxes  (other 
than  those  deemed,  under  paragraph 
(c)(2)  of  this  section,  to  be  paid).  For 
determining  the  amount  of  foreign  In- 
come taxes  paid  or  accrued  by  such  first- 
tier  corporation  on  or  with  respect  to 
the  accumulated  profits  for  the  taxable 
year  of  such  first- tier  corporation,  see 
paragraph  (f )  of  this  section. 

(3)  When  first-tier  corporation  is  a 
less  developed  country  corporation.  To 
the  extent  dividends  are  paid  by  a  first- 
tier  corporation  to  lt.s  domestic  share- 
holder out  of  accumulated  profits,  as  de- 
fined in  paragraph  (e)  (2)  of  this  sec- 
tion, of  a  taxable  year  for  which  such 
first-tier  corporation  is  a  less  developed 
country  corporation,  the  dwnestic  share- 
holder shall  be  deemed  to  have  paid  the 
same  proportion  of  any  foreign  Income 
taxes  paid,  accrued,  or  deemed.  In  ac- 
cordance with  paragraph  (c)  (3)  of  this 
section,  to  be  paid  by  such  first-tier  cor- 
poration on  or  with  respect  to  such  ac- 
cumulated profits  for  such  year  which 
the  amount  of  such  dividends  bears  to 
the  amount  of  such  accumulated  profits. 
For  determining  the  amount  of  foreign 
Income  taxes  paid  or  accrued  by  such 
first-tier  corporation  on  or  with  respect 
to  the  accumulated  profits  for  the  tax- 
able year  of  such  first-tier  corporaion. 
see  paragraph  (f )  of  this  section. 

(c)  First-tier  corporation  owning 
stock  in  a  second-tier  corporation — <1) 
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In  general.  For  purposes  of  applying  sec- 
tion 902(a)  and  paragraph  (b)(2)  and 
1 3^  of  this  section,  if  a  flrst-tier  corpora- 
tion receives  dividends  in  any  taxable 
year  from  its  second-tier  corporation,  the 
foreign  income  taxes  deemed  to  be  paid 
by  the  first-tier  corporation  on  or  with 
respect  to  its  own  accumulated  profits 
for  such  year  shall  be  the  amount  de- 
termined in  accordance  with  paragraph 
(c)  (2)  or  (3)  of  this  section.  This  para- 
graph (c>  shall  not  apply  unless  the 
product  of — 

(ii  The  percentage  of  voting  stock 
owned  by  the  domestic  shareholder  in 
the  flrst-tier  corpora tic«i  at  the  time  that 
the  domestic  shareholder  receives  divi- 
dends from  the  flrst-tier  corporation  in 
respect  of  which  foreign  income  taxes 
are  deemed  to  be  paid  by  the  domestic 
shareholder  under  paragraph  (b)(1)  of 
this  section,  and 

(ii>  The  percentage  of  voting  stock 
owned  by  the  first-tier  corporation  in  the 
second-tier  corporation  equals  at  least 
5  percent.  The  percentage  under  para- 
graph (c)(1)  (ii>  of  this  section  of  vot- 
ing stock  owned  by  the  first-tier  cor- 
poration in  the  second-tier  corporation 
is  determined  as  of  the  time  that  the 
dividend  distributed  by  the  second-tier 
corporation  is  received  by  the  first-tier 
corporation  and  thus  included  In  ac- 
cumulated profits  of  the  flrst-tier  cor- 
poration out  of  which  dividends  referred 
to  in  paragraph  (c)  (1)  (1)  of  this  section 
are  distributed  by  the  first-tier  corpora- 
tion to  the  domestic  shareholder. 

Example.  On  February  10.  1976,  foreign 
corporation  B  pays  a  dividend  out  of  Its 
accumulated  profits  for  1975  to  foreign  cor- 
poration A.  On  February  18.  1976,  the  date 
on  which  it  receives  the  dividend,  A  Corpo- 
ration owns  40  percent  of  the  voting  stock 
of  B  Corporation.  Both  corporations  use  th» 
calendar  year  as  the  taxable  year.  On  June  1 , 
1976.  A  Corporation  sells  Its  stock  In  B 
Corporation.  On  January  17,  1977,  A  Corpo- 
ration pays  a  dividend  out  of  Ite  accumulated 
profits  for  1976  to  domestic  corporation  M. 
M  Corporation  owns  30  percent  of  the  voting 
stock  of  A  Corporation  on  January  20,  1977, 
the  date  on  which  It  receives  thj  dividend. 
M  Corporation  uses  a  fiscal  year  ending  on 
.April  30  as  the  taxable  year.  On  February  16, 

1976,  A  Corporation  satisfies  the  10-percent 
stock  ownership  requirement  referred  to  In 
paragraph  (a)(3)  of  this  section  with  re- 
spect to  B  Corporation,  and  on  January  20, 

1977,  M  Corporation  satisfies  the  10-percent 
stock-ownership  requirement  referred  to  In 
paragraph  (a)  (2)  of  this  section  with  respect 
to  A  Corporation.  The  5-percent  requirement 
of  this  paragraph  (c)(1)  is  also  satisfied  since 

*  30  percent  (the  percentage  of  voting  stock 
owned  by  M  Corporation  in  A  Corporation 
on  January  20,  1977).  when  multiplied  by 
40  percent  (the  percentage  of  voting  stock 
owned  by  A  Corporation  in  B  Corporation  on 
February  16.  1976),  equals  12  percent.  Ac- 
cordingly, for  its  taxable  yev^r  ending  on 
April  30,  1977,  M  Corporation  is  entitled  to 
a  credit  for  a  portion  of  the  foreign  incomo 
taxes  paid,  accrued,  or  deemed  to  t>e  ptJd, 
by  A  Corporation  for  1976;  and  for  1976 
A  Corporation  is  deemed  to  have  paid  a  por- 
tion of  the  foreign  Income  taxes  paid  or 
accrued  by  B  Corporation  for  1975. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  A 
first -tier  corporation  which  is  not  a  less 


developed  country  corporation  for  its 
taxable  year  in  which  it  receives  dlvi- 
dmds  from  its  second-tier  corporation 
shall  be  deemed  to  have  paid  for  such 
year  the  same  proportion  of  any  foreign 
income  taxes  paid,  accrued,  or  deemed. 
In  accordance  with  paragraph  (d)  (2)  of 
this  section,  to  be  paid  by  its  second- 
tier  corporation  on  or  with  respect  to 
the  accumulated  profits,  as  defiend  in 
paragraph  (e)  (1)  of  this  section,  for  the 
taxable  year  of  the  second-tier  corpora-- 
tion  from  which  such  dividends  are  paid 
which  the  amount  of  such  dividends 
bears  to  the  amount  by  which  such  ac- 
cumulated profits  of  the  second-tier  cor- 
poration exceed  the  taxes  so  paid  or  ac- 
crued. This  rule  shall  apply  whether  or 
not  the  second-tier  corporation  is  a  less 
developed  country  corporation  for  Its 
taxable  year.  For  determining  the 
amount  of  the  foreign  income  taxes  paid 
or  accrued  by  such  second-tier  corpora- 
tion on  or  with  respect  to  the  accumu- 
lated profits  for  the  taxable  year  of  such 
second-tier  corporation,  see  pewagraph 
(f  >  of  this  section. 

(3)  When  flrst-tier  corporation  is  a  less 
developed  country  corporation.  A  flrst- 
tier  corporation  which  is  a  less  developed 
country  corporation  for  Its  taxable  year 
in  which  it  receives  dividends  from  Its 
second-tier  corporation  shall  be  deemed 
to  have  paid  for  such  year  the  same  pro- 
portion of  any  foreign  income  taxes  paid, 
accrued,  or  deemed,  in  accordance  with 
paragraiA  (d)  (3)  of  this  section,  to  be 
paid  by  its  second-tier  corporation  on  or 
with  respect  to  the  accumulated  proflts, 
as  defined  In  paragraph  (e)  (2)  of  this 
section,  for  the  taxable  year  of  the  sec- 
ond-tier corporation  from  which  such 
dividends  are  paid  which  the  amount  of 
such  dividends  bears  to  the  amount  of 
such  accumulated  proflts  of  the  second- 
tier  corporation.  This  rule  shall  apply 
whether  <w  not  the  second-tier  corpora- 
tion Is  a  less  developed  country  corpora- 
tion for  its  taxable  year.  For  determining 
the  amount  of  the  foreign  income  taxes 
paid  or  accrued  by  such  second-tier  cor- 
poration on  or  with  respect  to  the  ac- 
cumulated profits  of  the  taxable  year  of 
such  second-tier  corporation,  see  para- 
graph (f )  of  this  section. 

(d)  Second-tier  corporation  ovming 
stock  in  a  third-tier  corporation — (1)  In 
general.  For  purposes  Qf  applying  section 
902(b)  (1)  and  paragraph  (c)  (2)  and  (3) 
of  this  section,  if  a  second-tier  corpora- 
tion receives  dividends  in  any  taxable 
year  from  its  third-tier  corporation,  the 
foreign  income  taxes  deemed  to  be  paid 
by  the  second-tier  corporation  on  or  with 
respect  to  Its  own  accumulated  profits 
for  such  year  shall  be  the  amount  deter- 
mined In  accordance  with  paragraph  (d) 
(2)  or  (3)  of  this  section.  This  para- 
graph (d)  shall  not  apply  unless  the 
product  of — 

(1)  The  percentage  of  voting  stock 
arrived  at  in  applying  the  5-percent  re- 
quirement of  paragraph  (c)  (1)  of  this 
section  with  respect  to  dividends  received 
by  the  first-tier  coporatlon  from  the  sec- 
ond-tier corporation,  and 


ai)  the  percentage  of  voting  stock 
owned  by  the  second-tier  corporation  In 
the  third-tier  corporation. 

equals  at  least  5  percent.  The  percentage 
under  paragraph  (d>  (1)  (U)  of  this  sec- 
tion of  voting  stock  owned  by  the  second- 
tier  corporation  in  the  third-tier  corpo- 
ration Is  determined  as  of  the  time  that 
the  dividend  distributed  by  the  third-tier 
corp>oratlon  is  received  by  the  second-tier 
corporation  and  thus  included  In  ac- 
cumulated profits  of  the  second-tier  cor- 
poration out  of  which  dividends  referred 
to  In  paragraph  (d)  (1)  (1)  of  this  sec- 
tion are  distributed  by  the  second-tier 
corporation  to  the  first-tier  corporation. 

Example.  On  February  27,  1976,  foreign 
corporation  C  pays  a  dividend  out  of  Its 
accumulated  proflts  for  1974  to  foreign  cor- 
poration B.  On  March  3,  1978.  the  date  on 
which  it  receives  the  dividend.  B  Corpora- 
tion owns  60  percent  of  the  Noting  stock  of 
C  Corporation.  On  February  10,  1976,  B  Cor- 
poration pays  a  dividend  out  of  its  accum- 
ulated profits  for  1976  to  foreign  corporation 
A.  On  February  16.  1976,  the  date  on  which 
it  receives  the  dividend,  A  Corporation  owns 
40  percent  of  the  voting  stock  of  B  Corpora- 
tion. All  three  corporations  use  the  calendar 
year  as  the  taxable  year.  On  January  17,  1977. 
A  Corporation  pays  a  dividend  out  of  Its 
acctunulated  profits  for  1976  to  domestic 
corporation  M.  M  Corporation  owns  30  per- 
cent of  the  voting  stock  of  A  Corporation 
on  January  20,  1977,  the  date  on  which  it 
receives  the  dividend.  M  Corporation  uses 
a  fiscal  year  ending  on  April  30  as  the  taxable 
year.  On  February  16,  1976.  A  Corporation 
satisfies  the  10-percent  stock  ownership  re- 
quirement referred  to  in  paragraph  (a)(3) 
of  this  section  with  respect  to  B  Corporatioa, 
and  on  January  20,  1977.  M  Corporation  sat- 
isfies the  10-percent  stock-ownership  re- 
quirement referred  to  In  paragraph  (a)  (2)  of 
this  section  with  respect  to  A  Corporation. 
The  6-percent  requirement  of  paragraph  (c) 
(I)  of  this  section  ts  also  satisfied  since  30 
percent  (the  percentage  of  voting  stock 
owned  by  M  Corporation  In  A  Corporation 
on  January  20,  1977),  when  multiplied  ky 
40  percent  (the  percentage  of  voting  stoA 
owned  by  A  Corporatioa  in  B  Corporation 
on  February  16,  1976) ,  equals  12  percent.  On 
March  3,  1975,  B  Corporation  satisfies  the 
10  percent  stock  ownership  requirement  re- 
ferred to  In  paragraph  (a)(4)  of  this  section 
with  respect  to  C  Corporation.  The  6-percent 
requirement  of  this  paragraph  (d)  (1)  ts  also 
satisfied  since  12  percent  (the  percentage  of 
voting  stock  arrived  at  In  applying  the  6- 
percent  requirement  of  paragraph  (c)(1)  of 
this  section  with  respect  to  the  dividends  re- 
ceived by  A  Corporation  from  B  Corporation 
on  February  16.  1976),  when  multiplied  by 
60  percent  (the  percentage  of  voting  stock 
owned  by  B  Corporation  In  C  Corporation  on 
March  3,  1976),  equals  6  percent.  According- 
ly, for  its  taxable  year  ending  on  April  30, 
1977,  M  Corporation  Is  entitled  to  a  credit 
for  a  portion  of  the  foreign  Income  taxes 
paid,  accrued,  or  deemed  to  be  paid,  by  A 
Corporation  for  1976:  for  1976  A  Corporation 
Is  deemed  to  have  paid  a  portion  of  the  for- 
eign Income  taxes  paid,  accrued,  or  deemed 
to  be  paid,  by  B  Corporation  for  1976:  and 
for  1976  B  Corporation  Is  deemed  to  have 
paid  a  portion  of  the  foreign  Income  taxes 
paid  or  accrued  by  C  Corporation  for  1974. 

(2)  When  flrst-tier  corporation  is  not 
a  less  developed  country  corporation.  For 
purposes  of  applying  paragraph  (c)(2» 
of  this  section  to  a  first-tier  corporatioii 
which  is  not  a  less  developed  country 
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corporaUon,  a  second-tier  corporation 
which  receives  dividends  In  Its  taxable 
year  from  its  third-tier  corporation  shall 
be  deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  Income 
taxes  paid  or  accrued  by  its  third-tier 
corporation  on  or  with  respect  to  the  ac- 
cumulated proflts,  as  defined  in  para- 
graph (e)  (1)  of  this  secUon,  for  the  tax- 
able year  of  the  third-tier  corporation 
from  which  such  dividends  are  paid 
which  the  amoimt  of  such  dividends 
bears  to  the  amount  by  which  such  accu- 
midated  profits  of  the  third-tier  corpora- 
tion exceed  the  taxes  so  paid  or  accrued. 
This  rule  shall  apply  whether  or  not  the 
third-tier  corporation  is  a  less  developed 
country  corporation  for  the  taxable  year. 
For  determining  the  amount  of  the  for- 
eign Income  taxes  paid  or  accrued  by  such 
third-tier  corporation  on  or  with  respect 
to  the  accumulated  proflts  for  the  tax- 
able year  of  such  third-tier  corporation 
see  paragraph  (f )  of  this  section.  { 

(3)  When  first-tier  corporation  is  0,^ 
less  developed  country  corporation.  For 
purposes  of  applying  paragraph  (c)(3) 
of  this  section  to  a  first-tier  corporation 
which  is  a  less  developed  coimtry  corpo- 
ration, a  second-tier  corporation  which 
receives  dividends  in  Its  taxable  year 
from  its  third-tier  corporation  shall  be 
deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  income 
taxes  paid  or  accrued  by  its  third-tier 
corporation  on  or  with  respect  to  the  ac- 
cumulated proflts,  as  defined  in  para- 
graph (e)  (2)  of  this  section,  for  the  tax- 
able year  of  the  third-tier  corporation 
from  which  such  dividends  are  paid 
which  the  amoimt  of  such  dividends 
bears  to  the  amoimt  of  such  accumulated 
proflts  of  the  third-tier  corporation.  This 
rule  shall  apply  whether  or  not  the  third- 
tier  corporation  is  a  less  developed  coim- 
try corporation  for  its  taxable  year.  For 
determining  the  amount  of  the  foreign 
Income  taxes  paid  or  accrued  by  such 
third-tier  corporation  on  or  with  respect 
to  the  accumulated  proflts  for  the  tax- 
able year  of  such  third-tier  corporation, 
see  paragraph  (f )  of  this  section. 

(e)  Determination  of  accumulated 
profits  of  a  foreign  corporation— (1) 
When  flrst-tier  corporation  is  not  a  less 
developed  country  corporation.  The  ac- 
cumulated proflts  for  any  taxable  year 
of  a  flrst-tier  corporation  which  is  not  a 
less  developed  coimtry  corporation  for 
such  year,  and  the  accumulated  profits 
for  any  taxable  year  of  a  second-tier  cor- 
poration, or  of  a  third-tier  corporation, 
which  are  taken  into  account  in  applying 
paragraph  (c)  (2)  or  (d)  (2)  of  this  sec- 
tion with  respect  to  such  first-tier  cor- 
poration, shall  be  the  sum  of — 

(1)  The  earnings  and  profits  of  such 
corporation  for  such  year,  and 

(11)  The  foreign  Income  taxes  Imposed 
on  or  with  respect  to  the  gains,  profits, 
and  Income  to  which  such  earnings  and 
profits  are  attributable. 

(2)  When  first-tier  corporation  is  a 
less  developed  country  corporation.  The 
accumulated  proflts  for  imy  taxable  year 
of  a  first-tier  corporation  which  Is  a  less 


developed  country  corporation  for  such 
year,  and  the  accumulated  proflts  for 
any  taxable  year  of  a  second-tier  corpo- 
raticm,  or  of  a  third-tier  corporation, 
which  are  taken  Into  account  in  applying 
paragraph  (c)  <3)  or  (d)  (3)  of  this  sec- 
tion with  respect  to  such  first-tier  corpo- 
ration, shall  be  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  for 
such  year. 

(f )  Taxes  paid  on  or  with  respect  to  ac- 
cumulated profits  of  a  foreign  corpora- 
tion. For  purposes  of  this  section,  the 
amount  of  foreign  income  taxes  paid  or 
accrued  on  or  with  respect  to  the  accum- 
ulated profits  of  a  foreign  corporation  for 
any  taxable  year  shall  be  so  much  of  the 
foreign  Income  taxes  for  such  year  as  is 
properly  attributable  to  such  accumu- 
lated profits.  For  such  purpose,  the  for- 
eign Income  taxes  which  are  properly  at- 
tributable to  the  accimiulated  profits  for 
any  taxable  year  shall  be  the  same  pro- 
portion of  the  foreign  income  taxes  im- 
posed on  or  with  respect  to  the  gains, 
pr(^ts,  and  Income  for  the  taxable  year 
as   the   accumulated   profits,   as   deter- 
mined under  paragraph  (e)  (1)  or  (2) ,  as 
the  case  may  be,  bear  to  the  total  amount 
of  such  gains,  proflts,  and  Income  for 
such  year.  Since,  in  applying  the  preced- 
ing sentence  to  a  flrst-tier  corporation 
which  Is  not  a  less  developed  country  cor- 
poration   (and    to    any   second-tier   or 
third-tier  foreign  corporation  described 
In  paragraph  (e)  (1)  of  this  section) ,  the 
accumulated  profits,  determined  In  ac- 
cordance with  such  paragraph,  for  the 
taxable  year  are  always  equal  to  the  to- 
tal amount  of  the  gains,  profits,  and  in- 
come for  that  year,  the  foreign  income 
taxes  imposed  on  or  with  respect  to  such 
accumulated  proflts  shall  be  the  entire 
amount  of  the  foreign  Income  taxes  paid 
or  accrued  for  such  year  on  or  with  re- 
spect to  such  gains,  proflts,  and  income. 
For  purposes  of  this  paragraph  (f ) ,  the 
gains,  proflts,  and  income  of  a  foreign 
corporation  for  any  taxable  year  shall  be 
determmed  after  reduction  by  any  In- 
come, war  profits,  or  excess  proflts  taxes 
Imposed  on  or  with  respect  to  such  gains, 
profits,  and  Income  by  the  United  States, 
(g)    Determination   of   earnings   and 
profits  of  a  foreign  corporation — ( 1 )  Tax- 
able year  to  which  section  9€3  does  not 
apply.  For  purposes  of  this  section,  the 
earnings  and  proflts  of  a  foreign  corpo- 
ratiow  for  any  taxable  year  beginning 
after  pecember  31.  1962,  other  than  a 
taxable  year  to  which  paragraph  (g)  (2) 
of  tiftls  section  applies,  may,  if  the  do- 
mestic  shareholder  chooses,   be  deter- 
mined   imder    the    rules    provided    by 
1 1.964-1   exclusive  of   paragraphs    (d) 
and  (e)  of  such  section.  The  translation 
of  amounts  so  determined  Into  United 
States  dollars  or  other  foreign  currency 
shall  be  made  at  the  proper  exchange 
rate  for  the  date  of  distribution  with  re- 
spect  to   which   the   determination   Is 
made. 

(2)  Taxable  year  to  which  section  963 
applies.  For  any  taxable  year  of  a  foreign 
corporation  with  respect  to  which  there 
applies  under  8  1.963-l(c)  (1)  an  election 
by  a  corporate  United  States  shareholder 


to  exclude  from  Its  gross  income  for  the 
taxable  year  the  subpart  F  Income  of  a 
contrc^ed  foreign  corporation,  the  earn- 
ings smd  proflts  of  such  foreign  corpora- 
tion for  such  year  with  respect  to  such 
shareholder  must  be  determined,  for 
purposes  of  this  section,  imder  the  rules 
provided  by  8  1.964-1,  even  though  the 
amount  of  the  minimum  distribution  re- 
quired imder  8  1.963-2 (a)  to  be  received 
by  such  shareholder  from  such  earnings 
and  proflts  of  such  foreign  corporation, 
or  from  the  consolidated  earnings  and 
proflts  of  the  chain  or  group  which  in- 
cludes such  foreign  corporation,  is  zero 
Effective  for  taxable  years  of  for«gn  cor- 
porations beginning  after  December  31, 
1976,  section  963  is  repealed  by  section 
602(a)(1)  of  the  Tax  Reduction  Act  of 
1975  (89  Stat.  58) ;  accordingly,  this 
paragraph  (g)  (2)  is  Inapplicable  with  re- 
spect to  computing  earnings  and  proflts 
for  such  taxable  years. 

(3)  Time  and  manner  of  making 
choice.  The  controlling  United  States 
shareholders  (as  defined  In  8  1.964-1  ic> 
(5) )  of  a  foreign  corporation  shall  make 
the  choice  referred  to  in  paragraph  (g) 
(1)  of  this  section  (including  the  elec- 
tions permitted  by  8  1.964-1  (b)  and  (c) ) 
by  filing  a  written  statement  to  such 
effect  with  the  Director  of  the  Internal 
Revenue  Service  Center,  11601  Roosevelt 
Boulevtird,  Philadelphia,  Pennsylvania 
19155,  within  180  days  after  the  close  of 
the  flrst  taxable  year  of  the  foreign  cor- 
poration during  which  such  shareholders 
receive  a  distribution  of  earnings  and 
proflts  with  respect-to  which  the  beneflts 
of  this  section  are  claimed  or  on  or  be- 
fore November  15.  1965,  whichever  is 
later.  For  purposes  of  this  paragraph  (g) 
(3),  the  180-day  period  shall  commence 
on  the  date  of  receipt  of  any  distribution 
which  is  considered  paid  from  the  ac- 
cumulated proflts  of  a  preceding  year  or 
years  under  paragr^h  (g)  (4)  of  this 
section.  See  8  1.964-1  (c)  (3)  (11)  and  (Ui) 
for  procedures  requiring  notiflcation  of 
the  Director  of  the  Internal  Revenue 
Service  Center  and  noncontrolllng 
shareholders  of  action  taken. 

(4)  Determination  by  district  director. 
The  district  director  in  whose  district 
Is  flled  the  Income  tax  return  of  the 
domestic  sharehoder  claiming  a  credlV 

imder  section   901   for  foreign  incwne^- 

taxes     deemed,     imder     section     902 

and  this  section,  to  be  paid  by  such 
shareholder  shall  have  the  power  to  de- 
termine, with  respect  to  a  foreign  cor- 
poration, from  the  accumulated  proflts 
of  what  taxable  year  or  years  the  divi- 
dends were  paid.  In  making  such  deter- 
mination the  district  director  shall,  un- 
less it  is  otherwise  established  to  his 
satisfaction,  treat  any  dividends  which 
are  paid  In  the  first  60  days  of  any  tax- 
able year  of  such  a  corporation  as  hav- 
ing been  p^d  from  the  acctimulated  pro- 
fits of  the  preceding  taxable  year  or  years 
of  such  corporation  and  shall.  In  other 
respects,  treat  any  dividends  as  having 
been  paid  from  the  most  recently  accu- 
mulated proflts.  For  purposes  of  this 
paragraph  (g)  (4),  in  the  case  of  a  for- 
eign   corporation    the    foreign    Income 
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taxes  of  which  are  determined  on  the 
basis  of  an  accounting  period  of  less 
than  1  year,  the  term  "year"  shall  mean 
such  accounting  period.  See  sections  441 
(b>(3)  and  443. 

(h)  Somree  of  income  from  flrtt-tier 
corporation  and  country  to  which  tax  is 
deemed  paid — ( 1 »  Source  of  income.  Pot 
purposes  of  section  904(a)(1)  (relating 
to  the  per-country  limitation),  In  the 
case  of  a  dividend  received  by  a  domestic 
shareholder  from  a  flrst-tler  corporatl<m 
there  shall  be  deemed  to  be  derived  from 
sources  within  the  foreign  country  or 
possession  of  the  United  States  under  the 
laws  of  which  the  first-tier  corporation  is 
created  or  organized  the  simi  of  the 
amounts  which  under  paragraph  (a)  (3) 
(11)  o(  f  1.881-3  are  treated,  with  respect 
to  sucli  dividend,  as  Income  from  sources 
without  the  United  States. 

(2)  Country  to  vohich  taxes  deemed 
paldA'or  purposes  of  section  904,  all  for- 
eign mcome- taxes  paid,  or  deemed  imder 
paragraph  (e)  of  this  section  to  be  paid, 
by  a  first-tier  corporation  shall  be 
deemed  to  be  paid  to  the  foreigm  coun- 
try or  possession  of  the  United  States 
xmder  the  laws  of  which  such  first-tier 
corporation  ts  created  or  organized. 

(1)  United  Kingdom  income  taxes  paid 
with  respect  to  royalties.  A  taxpayer 
shall  not  be  deemed  under  section  902 
and  this  section  to  have  paid  any  taxes 
with  respect  to  which  a  credit  Is  allow- 
able to  such  taxpayer  or  any  other  tax- 
payer by  virtue  of  section  905  (b) . 

(J)  Information  to  be  furnished.  If  the 
credit  for  foreign  Income  taxes  claimed 
under  section  901  Includes  taxes  deemed, 
under  paragraph  (b)  (2)  or  (3)  of  this 
section,  to  be  paid,  the  domestic  share- 
holder must  fuilsh  the  same  Informa- 
tion with  respect  to  such  taxes  as  It  la 
required  to  furnish  with  respect  to  the 
taxes  actually  paid  or  accrued  by  it  and 
for  which  credit  is  claimed.  See  {  1.905-2. 
For  other  information  required  to  be  fur- 
nished by  the  domestic  shareholder  for 
the  annual  accounting  period  of  certain 
foreigrn  corporations  ending  with  or 
within  such  shareholder's  taxable  year, 
and  for  reduction  In  the  amount  of 
foreign  Income  taxes  paid  or  deemed  to 
be  paid,  see  section  603fi  and  the  regiila- 
tloQs  thereunder. 

(k)  ITlustratUms.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples: 

Exampie  {t) .  Tbrotigbout  1S7S,  domestic 
o(Mpor»tU>n  M  o-waa  all  th*  on«  claM  of  stock 
oC  tor«lgm  oocpor»Uon  A.  not  a  toos  developed 
country  corporMton.  Both  corporations  uae 
the  calendar  year  as  the  taxable  year.  Oor- 
poratlon  A  has  actrumulated  profits,  pays 
foreign  income  taxes,  and  pays  dlrldenxts  for 
1B7S  as  suQxmarteed  below.  For  197S.  M  C<X' 
porattoQ  Is  deemed,  under  paragraph  (b)  (2) 
of  this  section,  to  have  paid  (20  of  the  foreign 
income  taxes  paid  by  A  Corporation  for  107S 
and  Includes  such  amount  In  gross  Income 
under  section  78  as  a  dlcidend,  determined  as 
foUows: 

Oalns.  profits,  and  Income  of  A  Corp..     $100 
A>relgn  Income  taxes  Imposed  on  or 
with  respect  to  galzis.  profits,  and  In- 
come     -        40 

Accumulated    profits 100 


Foreign  Income  taxes  paid  on  or  with 
respect  to  accumulated  profits  ( total 
foreign  Income  taxes) 40 

Accumulated  profits  In  excess  of  for-  ' 
elgn  Income  taxes 80 

Dividends  paid  to  M  Corp 30 

Foreign  income  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  under  sec. 
002(a)(1)     (»40x«0/»60)-_ —         SO 

Exaviple  (2) .  The  facts  are  the  same  as  in 
example  ( 1 ) ,  except  that  M  Corporation  also 
ovaa  all  the  one  class  of  stock  of  foreign 
corporation  B,  a  less  developed  country  cor- 
poration, which  also  uses  the  calendar  year 
as  the  taxable  year.  Corporation  B  has  accu- 
mulated profits,  pays  foreign  Income  taxes, 
and  pays  dividends  for  1975  as  summarized 
below.  For  1976.  M  Corporation  Is  deemed, 
under  paragraph  (b)(2)  of  thU  section,  to 
have  paid  $20  of  the  foreign  Income  taxes 
paid  by  A  CkNrporatlon  for  1075:  is  deemed, 
under  paragraph  (b)  (3)  of  this  section,  to 
have  paid  $12  of  the  foreign  Income  taxes 
paid  by  B  Corporation  for  107£:  and  includes 
$30  In  gross  Income  as  a  dividend  under 
section  78,  determined  as  foUows: 

B  Corporation 

Oalns.  profits,  and  Income $100 

Foreign  Income  taxes  Imposed  on  or 
with   respect  to  gains,  profits,  and 

Income    __„ 40 

Accumulated  profits 60 

Foreign  Income  taxes  paid  on  or  with 
respect  to  accumulated  profits  ($40K 

$80/$100» 34 

Dividends  paid  to  M  Corp 30 

Foreign  Income  taxes  of  B  Corp  dcyned 
paid  by  M  Corp  under  sec.  002 (a)  (2) 
($24x$30/$60)     13 

M  CoapoKAtToir 

Foreign  income  taxes  deemed  pair  un- 
der sec.  902(a)  : 
Taxes  of  A  Corp  ( from  example  ( 1 ) )  -        SO 
Taxes    of   B   Corp    (as   determined 
above)     13 


A  Corp.  (flrst-tler  corporation) : 
Oalns,  profits,  and  tnoom*: 

Business  operations 

Dividends  from  B  Corp..: 


900 
00 


Total 82 

Foreign  Income  taxes  Included  in  gross  in- 
come under  sec.  78  as  a  dividend: 

Taxes  of  A  Corp  ( from  example  ( 1 ) )  -  SO 

Taxes  of  B  Corp 0 


Total 


30 


example  (3).  rot  1075,  domestic  corpora* 
tton  M  owns  all  the  one  class  of  stock  of 
foreign  corporation  A.  not  a  lass  developed 
country  corporation,  which  In  turn  owns  all 
the  one  class  stock  of  foreign  corporation  B. 
All  corporations  use  the  calendar  year  as  the 
taxable  year  For  1075,  M  Corporation  Is 
deemed  under  paragraph  (b)  (3)  of  this  sec- 
tion to  have  paid  $50  of  the  foreign  inoome 
taxes  paid,  or  deemed  under  paragraph  (c)  (3) 
of  this  section  to  be  paid,  by  A  Corporation 
for  such  year  and  Includes  such  amount  In 
gross  Income  as  a  dividend  under  section  78, 
determined  as  follows  upon  the  baais  of  th» 
facts  assumed: 

B  Corp.  (second-tier  corporation) : 

Oalns,  profits,  and  Income $300 

Forelgti  Income  taxes  Imposed  on  or 
with  respect  to  gains,  proQta,  and 

Inoome ISO 

Aoctuaulated  profits 900 

Foreign  Income  taxes  paid  by  B  Corp. 
on  or  with  respect  to  its  accumu- 
lated profits  (total  foreign  Income 

taxes)    130 

Acciimulated  profits  In  excess  of  for- 
eign income  taxes IBO 

Dividends  paid  on  Dec.  31,  1979  to 

A  Oorp 90 

Foreign  income  taxes  of  B  Oorp. 
deemed  paid  by  A  Corp.  for  107S 
under  sec.  003(b)(1)(A)  ($130X 
$90/$180)    - 60 


Total 900 

Foreign  Inoome  taxes  Imposed  on  or 
with   respect  to  gains,  profits,  and 

income » 40 

Accumulated  profits 290 

Foreign  Income  taxes  p&ld  by  A  Corp. 
on  or  with  respect  to  Its  accumulated 
profits  (total  foreign  Income  taxes).         40 
Accumulated  profits  In  excess  of  for- 
eign Income  taxes 960 

Foreign  Inoome  taxes  paid,  and  deemed 
to  be  paid,  by  A  Corp.  for  1076  on  or 
with    respect    to     Its    accumulated 

profits  for  such  year   ($60+$40) 100 

Dlvl(9ends    paid   on   Dec.   31,    1976,   to 

M   Corp. 198 

M  Corp.  (domestic  shareholder) : 
Foreign    Income  ^taxes   of    A    Oorp. 
deemed  paid  by  M  Corp.  for  1976 
under  sec.  902(a)(1)    ($100x$13S/ 

$260)     60 

Foreign  Income  taxes  Included  in 
gross  Inoome  of  M  Corp.  under  sec. 
78  as  a  dividend  received  from  A 
Corp. 60 

Example  {4).  The  facta  are  the  same  as  In 
example  (3).  except  that  A  Corporation  Is  a 
less  developed  country  corporation  for  1076. 
For  1975.  M  Corporation  Is  deemed  under 
paragraph  (b)  (3)  of  this  section  to  have  paid 
$35.24  of  the  foreign  Inoome  taxes  paid,  or 
deemed  under  paragraph  (c)(3)  of  this  sec- 
tion to  be  paid,  by  A  Cori>oratlon  for  such 
year,  determined  as  follows: 

B  Corp.  (second-tier  corporation) : 

Oalns.  profits,  and  Inoome $300.00 

Foreign  Inoome  taxes  Imposed  on 
or  with  respect  to  gains,  profits. 

and   Income 120.00 

Accumulated   profits 180.00 

Foreign  Income  taxes  paid  by  B 
Corp.  on  or  with  respect  to  Its 
accumulated  profits  ($130x$180/ 

$300)    7X00 

Dividends  paid  on  Dec.  31,  1975  to 

A  Corp 90.00 

Forelgp  Income  taxes  of  B  Corp. 
deemed  paid  by  A  Corp.  for  1076 

($73x$90/$180) __       36.00 

A  Corp.  (first-tier  corporation)  : 
Oalns,  profits,  and  Income: 

Business  operations 300.00 

Dividends  from  B  Corp 90.00 


Total    280.00 

Foreign  inoome  taxes  Imposed  on  or 
with  respect  to  gams,  profits,  and 

Income 40.00 

Accumulated   profits 96o!oO 

Foretg^n  Income  taxes  paid  by  A  Oorp. 
on  or  with  respect  to  Ite  accumu- 
lated profits  ($40x$260/$290) 94.48 

Foreign  income  taxes  paid,  and 
deemed  to  be  paid,  by  A  Corp.  for 
1976  on  or  with  respect  to  Its  ac- 
cumulated  profits   for  such   year 

($3«.00-f-$34.48) 70.48 

Dividends  paid  on  Dec.  31,  1976  to 

M   Corp 196.00 

M  Corp.  (domestic  shareholder) : 
Foreign  income  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  for  1076 
under  sec.    003(a)(2)    ($70.48x 
$126/$250)    86.94 

ExampU  (5).  Throughout  1076,  domestlo 
corporation  M  owns  60  percent  of  the  voting 
stock  of  foreign  oorporaUon  A.  not  a  less 
developed  country  corporation.  A  Corpora- 
tion has  owned  40  percent  of  the  voting  stock 
of  foreign  corporation  B,  a  less  developed 
country  corporaUon.  since  1070;  B  Corpora- 
tion has  owned  SO  percent  of  the  voting  stock 
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of  foreign  corporation  C,  a  less  developed 
country  corporation,  since  1972.  B  Corpora- 
tion tises  a  fiscal  year  ending  on  June  80  as 
Its  taxable  ye&r;  all  other  corporations  use 
the  calendar  year  as  the  taxable  year.  On 
February  1,  1074,  B  Corporation  receives  a 
dividend  from  C  Corporation  out  of  C  Corpo- 
ration's accumulated  profits  for  1973.  On 
February  16,  1974,  A  Corporation  receives  a 
dividend  from  B  Corporation  out  of  B  Corpo- 
ration's accumulated  profits  for  Its  fiscal  year 
ending  In  1074.  On  February  16,  1976,  M 
Corporation  receives  a  dividend  from  A  Corp- 
oration out  of  A  Corporation's  accumulated 
profits  for  1974.  For  1976,  M  Corporation  Is 
deemed  under  paragraph  (b)(2)  of  this  sec- 
tion to  have  paid  $81.67  of  the  foreign  In- 
come taxes  paid,  or  deemed  under  paragraph 
(c)  (2)  of  this  section  to  be  paid,  by  A  Corpo- 
ration on  or  with  respect  to  its  accumulated 
profits  for  1974.  and  M  Corporation  Includes 
that  amount  in  gross  Income  as  a  dividend 
under  section  78,  determined  as  follows  upon 
the  basis  of  the  facts  assumed: 

C  Corp.  (third-tier  corporation) : 

Oalns,  profits,  and  income  for 

1973   $2,000.00 

Foreign  income  taxes  imposed  on 
or  with  respect  to  such  gains, 
profits,  and  income 800.00 

Accumulated    profits 2.000.00 

Foreign  income  taxes  paid  by  C 
Corp.  on  or  with  respect  to  its 
acciunulated  profits  (total  for- 
eign Income  taxes) 800.00 

Accumulated  profits  in  excess  of 

foreign  Income  taxte 1,200.00 

Dividends  paid  on  Feb.  1,  1974 

to  B  Corp 150.00 

^  Foreign  Income  taxes  of  C  Corp. 

for   1973   deemed   paid   by   B 

Corp.  for  Its  fiscal  year  ending 

in  1074  ($800X$150,'$1.200)..  100.00 

B  Corp.  (second-tier  corporation)  : 

Gains,   profits,   and   income   for 
fiscal  year  ending  in  1974 : 

Business    operations 860.00 

Dividends  from  C  Corp 160.00 

Total    1,000.00 

Foreign  Income  taxes  ImtKeed  on  .. 

or  with  respect  to  gains,  profits, 
and  income 200.00 

Accumulated  profits 1.000.00 

Foreign  income  taxes  paid  by  B 
Corp.  on  or  with  respect  to  Its 
accumulated  profits  (total  for- 
eign  Income   taxes) 200.00 

Accumulated  profits  In  excess  of 

foreign  Income  taxes 800.00 

Foreign  income  taxes  paid,  and 
deemed  to  be  paid,  by  B  Corp. 
for  Its  fiscal  year  on  or  with  re- 
spect to  its  accumulated  profits 
lor  such  year   ($100+$200) 300.00 

Dividends   paid   on  Feb.   16,    1974 

to  A  Corp 120.00 

Foreign  income  taxes  of  B  Corp. 
for  its  fiscal  3rear  deemed  paid 
by  A  Corp.  for  1974  ($300  X  $120/ 
$800)    45.00 

A  Corp.  (first-tier  corporation) : 
Oalns,  profits,  and  income  for 

1074:  Business  operations..         380.00 

Dividends  from  B  Corp 120.00 

Total    600.00 

Foreign  income  taxes  imposed  on 
or  with  respect  to  gains,  profits, 
and  Income 200.00 

Accumulated  profits 600.00 

Foreign  Income  taxes  paid  by  A 
Corp.  on  or  with  respect  to  Its 
accumulated  profits  (total  for- 
eign Income  taxes) 300.00 

Accumulated  profits  In  excess  of 

foreign  taxes 800.00 


Foreign   income  taxes   paid,   and 

deemed  to  be  paid,  by  A  Carp,  for 

1074  on  or  with  respect  to  Its  ac- 

cumiilated  profits  for  such  year 

($46  +  6200)    — $346.00 

Dividends  paid  on  Feb.  15,  1976  to 

M  Corp.— — 100.00 

M  Oorp.   (domestic  shareholder) : 

Foreign  income  taxes  of  A  Corp. 
for  1974  deemed  paid  by  M 
Corp.  for  1976  under  sec.  902 
(a)(1).  $246X$100/$30) 81.67 

Foreign  income  taxes  Included 
In  gross  Income  of  M  Corp. 
under  sec.  78  as  a  dividend  re- 
ceived from  A  Corp 81.  67 

Example  (*) .  The  facts  are  the  same  as  in 
example  (5),  except  that  A  Corporation  Is  a 
less  developed  country  corporation  for  1974. 
For  1976,  M  Corporation  is  deemed  under 
paragraph  (b)  (3)  of  this  section  to  have  paid 
$51  of  the  foreign  Income  taxes  paid,  or 
deemed  under  paragraph  (c)  (8)  of  this  sec- 
tion to  be  paid,  by  A  Corporation  on  or  with 
respect  to  its  accumulated  profits  for  1974, 
determined  as  follows: 

C  Corp.  (third-tier  corporation) : 

Oalns,    profits,     and    income    for 

1973   $2,000 

Foreign  income  taxes  imposed  on 
or  with  respect  to  such  gains, 
profits,  and  Income 800 

Accumulated  profits 1,200 

Foreign  Income  taxes  paid  by  C 
Oorp.  on  or  with  respect  to  its 
accumulated  profits  ($800X 
$1200/$2000)    ♦80 

Dividends  paid  on  Feb.   1,  1974  to 

B    Corp.. 160 

Foreign  income  taxes  of  C  Corp. 
for  1973  deemed  paid  by  B  Oorp 
for  its  fiscal  year  ending  in  1974 

($480X$150/$i.200)   60 

B    Oorp.    (second-tier    oc«T>oratlon) : 

Oalns,  profits  and  Income  for  fiscal 
year  ending  in  1074: 

Business    operations 860 

Dividends  from  C  (Jorp. 160 

Total    .- 1.000 

Foreign  Income  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 
Income    200 

Accumulated  profits 800 

Foreign  Income  taxes  paid  by  B  Corp. 
on  or  with  respect  to  its  accumu- 
lated profits  ($200  X$800/$1000) ...         160 

Foreign  Income  taxes  paid,  and 
deemed  to  be  paid,  by  B  Corp.  for  Its 
fiscal  year  on  or  with  respect  to  Its 
accumulated  profits  for  such  year 
($60  +  $180)    220 

Dividends  paid  on  Feb.    16,   1974  to 

A  Corp 130 

Foreign  Income  taxes  of  B  Corp.  for 
Its  fiscal  year  deemed  paid  by  A 
Corp.  for  1974  ($220x$120/$800)  ..  83 

A  Corp.   (first-tier  corporation) : 
Oalns,  profits,  and  income  for  1974 : 

Business    operations 380 

Dividends  from  B  Corp 120 

Total   : — .         600 

Foreign  Income  taxes  imposed  on  or 
with  respect  to  gains,  profits,  and 
Inoome    200 

Accumulated  profits 800 

Foreign  income  taxes  paid  by  A  Corp. 
on  or  with  respect  to  Its  accumu- 
lated profits  ($200  X$300/$600) 130 

Foreign  Income  taxes  paid,  and 
deemed  to  l>e  paid,  by  A  Corp.  for 
1974  on  or  with  respect  to  Its 
accumulated  profits  for  such  year 
($33  +  $120)    153 


Dividends   paid  aa  Feb.    15.   1976   to 

M  Corp •180. 

M  Corp.  (domestic  shareholder: 
Foreign   Income   taxes   of   A   Corp 
for  1974  deemed  paid  by  M  C:k>rp. 
for    1976    under    sec.    902(a)  (2) 
($163y«100/$^)    —  J»l 

(1)  Effective  date.  This  section  ap- 
plies to  any  distribution  received  trcm 
a  ftrst-Uer  corporation  by  Its  domestic 
shareholder  after  December  31. 1964.  For 
corresponding  rules  applicable  to  distri- 
butions received  by  the  domestic  share- 
holder prior  to  January  1,  1965,  see  26 
CPR  1.902-5  (Rev.  as  of  April  1,  1976) . 

Par.  3.  Section  1.902-2  Is  revised  to 
read  as  follows: 

§  1.902-2     Definition  of  less  developed 
country. 

(a)  Designation  by  Executive  order. 
For  purposes  of  section  902,  the  term 
"less  developed  country"  means  any  for- 
eign country  (other  than  an  area  within 
the  Sino-Sovlet  bloc)  or  any  possession 
of  the  United  States  with  respect  to 
which,  on  the  first  day  of  the  foreign  cor- 
poration's taxable  year,  there  is  in  effect 
an  Executive  order  by  the  President  of 
the  United  States  designating  such  coun-  _ 
try  or  possession  as  an  economically  less 
developed  country  for  purposes  of  such 
section.  Each  territory,  department, 
province,  or  possession  of  any  for- 
eign coxmtryts  other  than  a  coun- 
try within  the  Slno-Sovlet  bloc  may 
be  treated  as  a  separate  foreign 
country  for  purposes  of  such  des- 
ignation if  the  terrltoy,  department, 
province,  or  possession  Is  overseas  from 
the  coimtry  of  which  It  Is  a  terri tors',  de- 
partment, province,  or  possession.  Thus, 
for  example,  sm  overseas  possession  of  a 
foreign  country  may  be  designated  by 
Executive  order  sis  an  economically  less 
developed  country  even  though  the  for- 
eign country  Itself  has  not  been  des- 
ignated as  an  economically  less  devel- 
oped country ;  or  the  foreign  country  may 
be  so  designated  even  though  the  over- 
seas possessions  of  such  country  have  not 
been  designated  as  economically  less  de- 
veloped countries.  Tlie  term  "possession 
of  the  United  States",  for  purposes  of 
section  902(d)(5)  and  this  section,  in- 
cludes Guam,  the  Midway  Islands,  the 
Panama  Canal  Zone,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  the 
Virgin  Islands,  and  Wake  Island.  The 
designation  of  economically  less  devel- 
oped countries  by  Executive  Order  11071. 
December  27,  1962.  27  F.R.  12875,  as  in 
effect  on  March  26,  1975,  under  section 
955(c)  (3)  (as  In  effect  before  the  enact- 
ment of  the  Tax  Reduction  Act  of  1975, 
Pub.  Law  94-12,  89  Stat.  26)  shall  be 
treated  as  msule  under  section  902'd)  <5) 
and  this  section. 

(b)  Countries  not  eligible  for  designa- 
tion. Section  902(d)  (5)  provides  that  no 
designation  by  Executive  order  may  be 
made  under  such  section  and  paragraph 
(a)  of  this  section  with  respect  to — 
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Luxembourg 
Monaco 
Netherlands 
New  ZeftUnd 
Norwmy 
UnloQ  of  Soutb 

Afrte* 
San  Marino 
Sweden 
Switzerland 
United  Kingdom 
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.AuHtralta 

^ustrla 

selglum 
Canada 
Denmark 
Prance 
Oermany  (Federal 

Republic) 
Hong  Kong 
Italy 
Japan 
'  Llcchten«t«(n 

(c)  TermiJuUion  of  designation.  Sec- 
tion 802(d)  (5)  provides  that,  after  the 
President  has  designated  any  foreign 
country  or  possession  of  the  United 
States  as  an  economically  less  developed 
country  for  purposes  of  section  902.  he 
may  not  terminate  such  designation 
(either  by  issuing  an  Executive  order  for 
the  purpose  of  terminating  such  desig- 
nation or  by  issuing  an  Executive  order 
which  has  the  effect  of  terminating  such 
designation)    unless,   at   least   30   days 

-  prior  to  such  termination,  he  has  noti- 
fied the  Senate  and  the  House  of  Repre- 
sentatives of  his  intention  to  terminate 
such  designation.  If  such  30-day  notice 
is  given,  no  action  by  the  Congress  of 
the  United  States  is  necessary  to  effec- 
tuate the  termination.  The  requirement 
for  giving  30-day  notice  to  the  Senate 
and  House  of  Representatives  applies 
also  to  the  termination  of  a  designation 
with  respect  to  an  overseas  territory,  de- 
partment, province,  or  possession  of  a 
foreign  country. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1975  For 
corresponding  rules  applicable  to  previ- 
ous taxable  years,  see  26  CFR  1.902-4 
(Rev.  asof  AjJrll  1,  1976). 

Par.  4.  Section  1.902-3  is  revised  to 
read  as  follows: 

6  1.902—3      Definition   of  less   d<>^eloped 
country  corporation. 

(a)  In  general.  For  purposes  of  section 
902.  a  less  developed  country  corpora- 
tion shall  be — 

(1)  A  foreign  corporation  which  is  a 
less  developed  country  cwporatlon 
within  the  meaning  of  section  902(d)  (3) 
or  (4)  and  paragraph  (b)  or  (c)  of  this 
section  for  Its  taxable  year:  or 

(2)  A  foreign  corporation  which — 

(I)  Owns  for  its  entire  taxable  year 
10  percent  or  more  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  another  foreign  cor- 
poration which  Is  a  less  developed  coun- 
try corporation  within  the  meaning  of 
section  902(d>  (3)  and  paragraph  (b) 
(determined  without  reference  to  para- 
graph (c) )  of  this  section  for  its  taxable 
year  ending  with  or  within  such  taxable 
year  of  such  former  foreign  corporation. 

(II)  Derives  80  percent  or  more  of  its 
gross  Income.  If  any.  for  the  taxable  year 
from  sources  within  less  developed  coun- 
tries, as  determined  under  the  provisions 
of  §  1.902-4.  and 

(ill)  Has  80  percent  or  more  in  value 
of  Its  assets  on  each  day  of  Its  taxable 
year  consisting  of  assets  described  In  sec- 
tion 902(d)(3)(B).  as  determined  &nder 
paragraph  (b)(1)  (111)  of  this  sectiwi. 
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A  foreign  corporation  which  quallflee  as 
a  less  developed  country  corporation  for 
a  taxable  year  under  one  subparagraph 
of  this  paragraph  (a)  may  qualify  as  a 
less  developed  coimtry  corporation  for 
another  taxable  year  under  either  the 
same  or  the  other  subparagraph  of  this 
paragraph  (a).  If  a  foreign  corporation 
would  qualify  under  paragraph  (a)(1) 
of  this  section  for  a  part  of  a  taxable 
year  if  that  part  were  treated  as  the  en- 
tire taxable  year  and  such  foreign  cor- 
poration would  qualify  under  paragraph 
(a)  (2)  of  this  section  for  the  remainder 
of  that  taxable  year  If  the  remainder  of 
that  year  were  treated  as  the  entire  tax- 
able year,  such  foreign  corporation  shall 
be  deemed  to  be  a  less  developed  country 
corporation  under  this  paragraph  (a) 
for  that  taxable  year  A  DISC  or  former 
DISC  shall  not  be  treated  as  a  less  devel- 
oped country  corporation  for  purposes  of 
section  902. 

(b)  Less  developed  country  corporation 
other  than  shipping  company — (1)  In 
general.  The  term  "less  developed  coun- 
try corporation"  means  a  foreign  corpo- 
ration— 

(I)  Which  Is  engaged  In  the  active  con- 
duct of  one  or  more  trades  or  businesses 
during  the  entire  taxable  year; 

(II)  Which  derives  80  percent  or  more 
of  its  gross  income,  if  any,  for  such  tax- 
able year  from  sources  within  leas  de- 
veloped countries,  as  determined  under 
the  provisions  of  §  1.902-4:  and 

(ill)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  Its  assets  on  each 
day  of  such  taxable  year  consisting  of 
one  or  more  of  the  following  items  of 
property: 

(A)  Property  (other  than  property 
hereinafter  described  in  this  paragraph 
(b)(1)  (ill))  which  Is  used,  or  held  tar 
use,  in  such  trades  or  businesses  and  Is 
located  In  one  or  more  less  "developed 
countries; 

(B)  Money; 

(C)  Deposits  with  persons  carrying  on 
the  banking  business; 

(D)  Stock  of  any  other  less  dejel^ed 
country  corporation;  "— 

(E)  Bonds,  notes,  debentures,  certifi- 
cates, or  other  evidences  of  indebtedness 
of  another  less  developed  country  cor- 
poration which  have  a  maturity  of  one 
year  or  more  as  of  the  date  the  foreign 
corporation  8u;qulre8  an  adjusted  basis 
In  such  obligation; 

(F)  Bonds,  notes,  debentures,  certifi- 
cates, or  other  evidences  of  indebtedness 
Issued  by  any  less  developed  country; 

(O)  Investments  which  are  required  to 
be  made  or  held  because  of  restrictions 
imposed  by  the  government  of  any  less 
developed  country;  and 

(H)  Property  described  In  section  956 
O))  (2) .  relating  to  property  not  Included 
In  United  States  property. 

(2)  /Jules  of  application.  (1)  for  pur- 
poses of  paragraph  (b)  (1)  of  this  section. 
If  a  foreign  corporation  Is  a  partner  In 
a  foreign  partnership,  as  defined  In  sec- 
tion 7701  (a>  (2)  and  (5)  and  the  regula- 
tions thereunder,  such  corporation  wlU 
be  considered  to  be  engaged  in  the  active 


conduct  of  a  trade  or  business  to  the  ex- 
tent and  in  the  manner  in  which  the 
partnership  is  so  engaged  and  to  own 
directly  its  proportionate  share  of  each 
of  the  assets  of  the  partnership. 

(11)  For  purposes  of  paragraph  (b)  (1) 
(1)  of  this  section,  a  newly-organized  for- 
eign corporation  will  be  considered  en- 
gsiged  In  the  active  conduct  of  a  trade  or 
business  from  the  date  of  Its  organiza- 
tion if  such  corporation  commences  busi- 
ness operation  as  soon  as  practicable 
after  such  organization. 

Example.  Foreign  corporation  A  is  formed 
on  November  1.  1978.  to  engage  in  the  busi- 
ness of  manufacturing  and  soiling  radios  in 
Country  X.  a  leas  devdoped  country  as  of 
Novembw  1.  1978.  Corporation  A  uses  the 
calendar  year  as  a  taxable  year.  Shortly  after 
It  Is  formed.  A  Corporation  acquires  a  plant 
site  and  begins  construction  of  a  plant  which 
is  completed  on  Aug\ist  1.  1977.  Corporation 
A  commences  business  operations  as  soon  as 
practicable  and  continues  such  operations 
through  E>ecember  31.  1977.  and  thereafter. 
Corporation  A  will  be  considered  to  be  en- 
gaged In  the  active  conduct  of  a  trade  or 
business  for  Its  entire  taxable  years  ending 
on  December  81,  1978,  and  1977.  TTie  plant 
site  and  the  plant  ( while  under  construction 
and  after  completion)  will  be  considered  to 
be  property  held  during  such  taxable  years 
for  use  In  A  Corporation's  trade  or  business. 

ail)  In  the  absence  of  affirmative  evi- 
dence showing  that  the  80-percent  re- 
quirement of  paragraph  (b)(l)<lll)  of 
this  section  has  not  been  satisfied  on 
each  day  of  the  taxable  year,  such  re- 
quirement will  be  considered  satisfied  if 
it  Is  established  to  the  satisfaction  ot  the 
district  director  that  such  requirement 
has  been  satisfied  on  the  last  day  of  each 
quarter  of  the  taxable  year  of  the  foreign 
corporation. 

(Iv)  For  purposes  of  paragraph  da)  (1) 
(111)  of  this  section,  property  purchased 
for  use  in  a  trade  or  business  and  tem- 
porarily located  outside  less  developed 
countries  will  be  considered  located  in 
less  developed  countries,  but  only  If  such 
property  is  shipped  to  and  received  In 
less  developed  countries  promptly  after 
such  purchase.  This  rule  does  not  apply, 
however,  to  stock  in  trade  or  other  prop- 
erty of  a  kind  which  would  properly  b© 
included  in  inventory  of  the  foreign  cor- 
poration if  It  were  on  hand  at  the  close 
of  the  taxable  year  or  to  property  held 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  the  trade  or  business 
of  the  foreign  corporation. 

(V)  For  purposes  of  paragraph  (b)  (1) 
(ill)  (E)  of  this  sectiCMi.  where  a  foreign 
corporation  acquires  an  obligation  in  a 
transaction  (other  than  a  reorganization 
of  the  type  described  in  section  368  (a) 
(1)  (E)  or  (P) )  In  which  no  gain  or  loss 
would  be  recognized  if  the  transtwjtlOTi 
had  been  between  two  domestic  corpora- 
tions, such  corporation  will  be  con- 
sidered to  have  acquired  an  adjusted 
basis  in  such  obligation  as  of  the  date 
such  transaction  occurs. 

(vl)  In  the  absence  of  legal,  govern- 
mental, or  business  reason»  to  the  con- 
trary, an  Indebtedness  described  in  para- 
graph (b)  (1)  (111)  (E)  or  (P)  of  this  sec- 
tion must  bear  Interest  or  be  Issued  at  a 
discount. 


(3)  Location  of  certain  property  used 
in  trade  or  business.  Por  purpoecB  of 
petragr^h    (b)(1)  (ill)  (A)    of  this  sec- 

(i)  Treatment  of  receivables.  Bills  re- 
ceivable, accounts  receivable,  notes  re- 
ceivable and  open  accounts  shall  be  con- 
sidered to  be  used  in  the  trade  or  business 
and  located  in  less  developed  countries 

(A)  Such  obligations  arise  out  of  the 
rental  erf  property  located  in  less 
developed  countries,  the  performance  of 
services  within  less  devel<HJed  countries, 
or  the  sale  of  property  manufactured, 
produced,  grown,  or  extracted  in  less 
developed  coimtries,  but  only  to  the  ex- 
tent that  the  aggregate  amount  of  such 
obligations  at  any  time  during  the  tax- 
able year  does  not  exceed  an  amount 
which  is  ordinary  and  necessary  to  carry 
on  the  business  of  both  parties  to  the 
transactions  if  such  transactions  are  be- 
tween unrelated  persons  or.  If  such 
transactions  are  between  related  per- 
sons, an  amcmnt  which  would  be  ordinary 
and  necessary  to  carry  on  the  business 
of  both  parties  to  the  transaction  if  such 
transactions  were  between  unrelated 
persons;  ^     ^, 

(B)  In  the  ease  of  bills  receivable, 
accounts  receivable,  notes  receivable, 
and  open  accounts  arising  out  of  trans- 
actions other  than  those  referred  to  in 
paragraph  (b)  (3)  (1)  (A)  of  this  section — 

(J)  If  the  obligor  Is  an  individual, 
such  individual  Is  a  resident  of  one  or 
more  less  developed  countries  and  of  no 
other  country  which  is  not  a  less  devel- 
oped country; 

(2)  If  the  obligor  Is  a  corporation 
which  as  to  the  foreign  corporation  is 
a  related  person,  such  obligor  meets  with 
respect  to  the  period  ending  with  the 
close  of  its  annual  accounting  period  In 
which  occurs  the  date  on  which  the  ob- 
ligation Is  incurred,  the  80 -percent  gross 
Income  requirement  of   §  1.902-4 (b)(1) 

(11) :  or 

(3)  If  the  obligor  is  a  corporation 
which  as  to  the  foreign  corporation  is 
an  unrelated  person.  It  is  reasonable,  on 
the  basis  of  ascertainable  facts,  for  the 
obligee  to  believe  that  the  obligor  meets, 
with  respect  to  such  period,  the  80- 
percent  gross  income  requirement  of 
S  1.902-4(b)(l)(ll). 

(ID  Location  of  interests  in  real  es- 
tate. Interests  in  real  estate,  such  as 
leaseholds  of  land  or  Improvements 
thereon,  mortgages  on  real  property  (In- 
cluding Interests  in  mortgages  on  lease- 
holds of  land  or  improvements  thereon) , 
and  mineral,  oil,  or  gas  Interests  shall 
be  considered  located  in  less  developed 
countries  if  the  underlying  real  estate 
Is  located  in  less  developed  countries. 

(ill)  Location  of  certain  other  intan- 
gibles. Intangible  property  (other  than 
•Ay  such  property  described  in  paragraph 
(b)(3)  (I)  or  (11)  of  this  section)  used 
In  the  trade  or  business  of  the  foreign 
corporation  shall  be  considered  to  be 
located  In  less  developed  countries  In 
the  same  ratio  that  the  amount  of  the 
foreign  corporation's  tangible  property 
and   ikroperty   described   In  paragraph 
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a»(S)(l)  or  (11)  of  this  section  used 
to  Its  trades  or  businesses  and  located 
or  deeme^  located  in  less  developed 
countries  bears  to  the  total  amount  of 
Its  tangible  property  and  property  de- 
scribed in  paragraph  (b)  (3)  (1)  or  (ii) 
ol  this  section  used  In  Its  trades 
or  businesses. 

(iv)  Related  person.  Por  the  deflnitltm 
of  the  terms  "related  person"  and  "im- 
related  perscm-.  as  used  In  this  para- 
graph (b)  (3) ,  see  secUon  954(d)  (3)  and 
I  1.954-1  (e). 

(c>  Shipping  c6mpa7^ies.  The  term 
••less  developed  country  corporation"  also 
means  any  foreign  corporation — 

(1)  Which  has  80  percent  or  more  of 
Its  gross  income,  if  any,  for  the  taxable 
year  consisting  of  one  or  more  of — 

(i)  Gross  income  derived — 

(A)  Pr<Mn,  or  In  connection  with,  the 
using  (or  hiring  av  leasing  for  use)  in 
foreign  commerce  of  aircraft  or  vessels 
registered  under  the  laws  of  a  less  de- 
veloped country. 

(B)  FYom.  or  in  connection  with,  the 
performance  of  services  dlrecUy  related 
to  the  use  in  foreign  commerce  of  air- 
craft or  vessels  registered  under  the  laws 
of  a  less  developed  country,  or 

(C)  Prom  the  sale  or  exchange  of  air- 
craft or  vessels  registered  under  the  laws 
of  a  less  developed  country  and  used  in 
foreign  commerce  by  such  foreign  cor- 
I)oration ; 

(il)  Dividends  or  interest  received  or 
accrued  from  other  foreign  corporations 
which  are  less  developed  coimtry  cor- 
porations within  the  meaning  of  this 
paragraph  (c)  and  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  of  which  is  owned  at  the 
time  such  dividends  or  interest  are  so 
received  or  accnied  by  such  foreign  cor- 
poratioDs;  or 

(ill)  Gain  from  the  sale  or  exchange 
of  stock  or  obligations  of  other  foreign 
corporations  which  are  less  developed 
country  corporations  within  the  meaning 
of  this  paragraph  (c)  and  10  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  which  is  owned 
by  such  foreign  corporation  Immediately 
before  such  sale  or  exchange;  and 

(2)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  its  assets  on  each 
day  of  the  taxable  year  consisting  of — 

(I)  Assets  used,  or  held  for  use.  for  the 
production  of  income  described  In  para- 
graph (c)  (1)  of  this  section,  or  in  con- 
nection with  the  production  of  such  In- 
come, whether  or  not  such  income  is  re- 
ceived during  the  taxable  year,  and 

(II)  Property  described  in  section  956 
(b)  (2) .  relating  to  property  not  included 
In  United  States  property. 

In  the  absence  of  affirmative  evidence 
showing  that  the  80-percent  requirement 
of  this  paragraph  (c)  (2)  has  not  been 
satisfied  on  each  day  of  the  taxable  year, 
such  requirement  will  be  considered  sat- 
isfied if  it  Is  established  to  the  satisfac- 
tion of  the  district  director  that  such  re- 
quirement has  been  satisfied  on  the  last 
day  of  each  quarter  of  the  taxEible  year 
of  the  foreign  corporation. 
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Sxample.  Ptorelgn  corporation  A  Is  formed 
on  November  1.  1978.  for  the  purpcse  of  con- 
structing and  operating  a  vessel  and,  on  that 
date,  enters  a  charter  i^reement  which  pro- 
TM«e  that  such  vessel  wUl  be  regl»t«red  under 
the  laws  of  (Country  X.  a  leas  de'vedped  coun- 
try as  of  November  l.  1978,  and  operated  be- 
tween South  American  and  Buropean  ports. 
CorporaUon  A  uses  the  calendar  year  as  a 
taxable  year.  Construction  of  the  vessel  is 
completed  on  September  1 .  1978,  and  the  ves- 
sel Is  registered  under  the  laws  of  Country  X 
and  operated  between  South  American  and 
European  ports  through  December  31.  1978. 
and  thereafter  The  charter  and  the  vessel 
(while  under  construction  and  after  comple- 
tion) ,  or  any  interest  of  A  Corporation  in  such 
assets,  will  be  considered  assets  which  are 
held  by  A  Corporation  during  Its  taxable  years 
ending  on  December  31.  1978,  1977.  and  1978. 
for  uae  In  the  production  of  Income  described 
m  paragraph  (c)  (1)  of  this  section. 

(d)  Determination  of  stock  ownership. 
In  determining  for  purposes  of  paragraph 
(c)(1)  (11)  and  (ill)  of  this  section 
whether  a  foreign  corporation  owns  10 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  of 
a  less  developed  country  corporation,  only 
stock  owned  directly  by  sijch  foreign 
corporation  shall  be  taken  into  accoimt. 

(e)  Determination  of  value.  For  pur- 
poses of  paragraph  (b)(1)  (Hi)  and  (e) 
(2)  of  this  section —         r 

<1)  In  General.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  the 
value  at  which  property  Is  to  be  taken 
into  account  is  its  actual  vahie  (not  re- 
diiced  by  UabUlties).  which,  in  the  ab- 
sence of  affirmative  evidence  to  the  con- 
trary, shall  be  deemed  to  be  its  adjusted 
basis. 

<2)  Treatment  of  certain  receivables. 
The  value  at  which  receivables  described 
In  paragraph  (b)  (3)  (I)  of  this  section 
and  held  by  a  foreign  corporation  using 
the  cash  receipts  and  disbursements 
method  of  accounting  Is  to  be  taken  Into 
account  is  their  actual  value  (not  re- 
duced by  liabilities),  which,  in  the  ab- 
sence of  affirmative  evidence  to  the  con- 
trary, shall  be  deemed  to  be  their  face 
value. 

(f )  Effect  of  qualifying  or  not  qualify- 
ing as  a  less  developed  country  corpora- 
tion  for  first  taxable  year  beginning  after 
December  31. 1962— (1)  Effect  of  quaUfy- 
ing.  A  foreign  corporation  which  is  a  less 
developed  coimtry  corporation  under 
paragraph  (a)  of  this  section  for  Its  first 
taxable  year  beginning  after  December 
31,  1962.  shall  be  considered,  for  pur- 
poses of  section  902.  as  having  been  a  less 
developed  country  corporation  imder 
section  902(d)  for  each  of  its  taxable 
years  beginntag  before  January  1.  1963, 
even  though  such  foreign  corporation 
would  have  been  unable  to  meet  the  tests 
of  section  902(d)  d)  or  (21  for  such  prior 
taxable  year  If  they  had  been  applicable 
to  such  year.  Thus,  If  a  domestic  share- 
holder receives  a  dividend  from  the  prof- 
Its  of  a  first-tier  corporation  which  were 
accumulated  in  a  taxable  year  beginning 
before  January  1,  19«y3,  section  902(a)  (2) 
and  section  902(c)(1)(B)  shall  apply 
with  resi>ect  to  such  dividend  if  such 
first-tier  corporation  is,  for  Its  first  tax- 
able year  beginning  after  December  31, 
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lO  TerTniwa^km  o/  desiffnation.  Sec- 
tion 902 <d>  (5>  provides  that,  aiter  the 
President  haa  designated  any  forei«m 
country  or  possession  of  the  United 
States  as  an  economically  less  developed 
country  for  purposes  of  section  902.  he 
may  not  terminate  such  designation 
(either  by  issuing  an  Executive  order  for 
the  purpose  of  terminating  such  desig- 
nation or  by  Issuing  an  Executive  order 
which  has  the  eCfect  of  terminatiag-such 
designation)  unless,  at  loa^  30  dajrs 
prior  to  such  termination,  he  has  noti- 
fied the  Senate  and  the  House  of  Repre- 
sentatives of  his  Intention  to  terminate 
such  designation.  If  such  30- day  notice 
is  given,  no  actlMi  by  the  Congress  of 
the  United  States  Is  necessary  to  effec- 
tuate the  termination.  The  requirement 
for  giving  30-day  notice  to  the  Senate 
and  House  of  Representatives  applies 
also  to  the  termination  of  a  designation 
with  respect  to  an  overseas  territory,  de- 
I>artment.  province,  or  possession  of  a 
foreign  country. 

(d)  Effective  date.  This  section  applies 
foi  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1975.  For 
corresponding  rules  applicable  to  previ- 
ous taxable  years,  see  26  CFR  1.902-4 
(Rev.  as  of  April  1,  1976) . 

Par.  4.  Section  1.902-3  Is  revised  to 
read  as  follows: 

8  1.902—3     Definition  of  less   de-veloped 
.^  eoaptry  corporation. 

(a)  In  general.  For  purposes  of  section 
902,  a  less  developed  country  corpora- 
tion shall  be — 

(1)  A  foreign  corporation  which  Is  a 
less  developed  country  ccHporaUon 
within  the  meaning  of  section  902(d)  (3) 
or  (4)  and  paragraph  (b)  or  (c)  of  this 
section  for  Its  taxable  year;  or 

(2)  A  foreign  corporation  which — 

(I)  Owns  for  its  entire  taxable  year 
10  percent  or  more  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  another  foreign  cor- 
poration which  is  a  less  developed  coim- 
try  corporation  within  the  meaning  of 
section  902(d)  (3)  and  paragraph  (b) 
(determined  without  reference  to  para- 
graph (c) )  of  this  section  for  its  taxable 
year  ending  with  or  within  such  taxable 
year  of  such  former  foreign  corporation. 

(II)  Derives  80  percent  or  more  of  its 
gross  Income,  if  any,  for  the  taxable  yeaj 
from  sources  within  less  developed  coun- 
tries, as  determined  under  the  provisions 
of  S  1.902-4.  and 

(ill)  Has  80  percent  <»*  more  In  value 
of  Its  assets  on  each  day  of  its  taxable 
year  consisting  of  assets  described  In  sec- 
tion 902(d)  (3)  (B) ,  as  determined  under 
paragraph  (b)  (1)  (ill)  of  this  section. 
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A  forel^  corpormtlon  which  quallflea  tut 
a  lew  developlBd  country  oorporatlon  for 
a  taxable  year  under  one  nibparmgraph 
of  thla  paragraph  (a)  may  qualify  a«  a 
IraA  developed  country  corporatlOQ  for 
another  taxable  year  under  either  the 
.same  or  the  other  subparagraph  of  thic 
inirHgrnph  (a).  If  a  foreign  corporation 
w ould  qualify  under  paragraph  (»)(!) 
of  this  section  for  a  part  of  a  taxable 
year  If  that  part  were  treated  as  the  en- 
tire taxable  year  and  such  foreign  cor- 
I)oration  would  qualify  under  paragraph 
(a>  (2>  of  this  section  for  the  remainder 
of  that  taxable  year  If  the  remainder  of 
that  year  were  treated  as  the  entire  tax- 
able year,  such  foreign  corporation  shall 
be  deemed  to  be  a  less  developed  coimtry 
corporation  under  this  paragraph  (a) 
for  that  taxable  year.  A  DISC  or  former 
DISC  shall  not  be  treated  as  a  less  devel- 
oped country  corporation  for  purposes  of 
section  902. 

(b)  Less  developed  country  corporation 
other  than  shipping  company — (1)  In 
general.  The  term  'Hess  developed  coun- 
try corporation"  means  a  foreign  corpo- 
ration— 

(1)  Which  is  engaged  In  the  active  con- 
duct of  one  or  more  trades  or  businesses 
during  the  entire  taxable  year; 

(11)  Which  derives  80  percent  or  more 
of  its  gross  Income.  If  any.  for  such  tax- 
able year  from  sources  within  less  de- 
veloped coimtrles.  as  determined  under 
the  provisions  of  §  1.902-4;  and 

(iil)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  its  assets  on  each 
day  of  such  taxable  year  consisting  of 
one  or  more  of  the  following  Items  of 
property: 

(A)  Property  (other  than  property 
hereinafter  described  In  this  paragraph 
(b)(1)  (ill))  which  Is  used,  or  held  for 
use.  In  such  trades  or  businesses  and  Is 
located  In  one  or  more  less  "developed 
countries; 

(B)  Money; 

(C)  Deposits  with  persons  carrying  on 
the  banking  business; 

(D)  Stoclc  of  any  other  less  developed 
country  corporation; 

(E)  Bonds,  notes,  debentures,  certifi- 
cates, or  other  evidences  of  Indebtedness 
of  another  less  developed  coimtry  cor- 
poration which  have  a  maturity  of  one 
year  or  more  as  of  the  date  the  foreign 
corporation  cu:quires  an  adjusted  bsisls 
in  such  obligation'; 

(F)  Bonds,  notes,  debentures,  certifi- 
cates, or  other  evidences  of  Indebtedness 
Issued  by  any  less  developed  country; 

(O)  Investments  which  are  required  to 
be  made  or  held  because  of  restrictions 
Imposed  by  the  government  of  any  less 
developed  country:  and  /^ 

(H)  Property  described  In  section  956 
fb)  (2).  relating  to  property  not  Included 
In  United  States  property. 

(2)  Rules  of  applicati&n.  (1)  for  pur- 
poses of  paragraph  (b)(1)  of  this  section, 
tf  a  foreign  corporation  Is  a  partner  In 
a  foreign  partnership,  as  defined  In  sec- 
tion 7701(a)  (2)  and  (5)  and  the  regula- 
tions thereunder,  such  corporation  will 
be  considered  to  be  engaged  In  the  active 


conduct  of  a  CVade  or  biutnnia  to  the  ex- 
tent and  In  the  manner  In  which  the 
partnerahlp  la  so  engaged  and  to  own 
directly  Iti  proportionate  share  of  each 
of  tlM  aweti  of  the  partnership. 

( U >  For  purponea  of  paragraph  (b)  ( 1 » 
(1>  of  this  sertlon.  a  newly -organised  for- 
eign corporation  will  be  considered  en- 
ra<red  in  the  active  conduct  of  a  trade  or 
bi»lne«  from  the  date  of  tta  organiza- 
tion if  such  corporation  commenrwi  bunl- 
ness  operation  as  soon  as  practicable 
after  such  organization. 

Kxample  KOrelgn  oorporatlon  A  Is  formed 
on  November  I,  IVfti.  to  engsge  tn  th«  bual- 
neM  of  munufactunng  and  aolllng  rmdto*  In 
Country  X.  a  le*  developed  country  an  of 
NoTember  1,  1978  Corporation  A  uses  the 
calendar  yefcr  as  a  taxable  year.  Shortly  after 
U  la  formed.  A  Corporation  acquires  a  plant 
Bite  and  begin*  construction  of  a  plant  which 
U  completed  on  August  I.  19T7  Corporation 
A  commences  business  operations  as  soon  as 
practicable  and  continues  such  operations 
through  December  31.  1977,  and  thereafter. 
Corporation  A  will  be  conj»idered  to  be  en- 
gaged In  the  active  conduct  of  a  trade  or 
business  for  its  entire  taAble  years  ending 
on  December  81.  1978.  and  1977.  The  plant 
site  and  the  plant  (while  under  construction 
and  after  completion)  will  be  considered  to 
be  property  held  during  such  taxable  years 
for  \ise  In  A  Osrporatlon's  trade  or  business. 

riii)  In  the  absence  of  affirmative  evi- 
dence showing  that  the  80-percent  re- 
quirement of  paragraph  (b)(H(lll)  of 
this  section  has  not  been  satisfied  on 
each  day  of  the  taxable  year,  such  re- 
quirement will  be  considered  satisfied  if 
it  Is  established  to  the  satisfaction  of  the 
district  director  that  such  requirement 
has  been  satisfied  on  the  last  day  of  each 
quarter  of  the  taxable  year  of  the  foreign 
corporaticm, 

(Iv)  For  purposes  of  paragraph  (b)  (1) 
(ill)  of  this  section,  property  purchased 
for  use  In  a  trade  or  business  and  tem- 
porarily located  outside  less  developed 
countries  will  be  coiisldered  located  In 
less  developed  countries,  but  only  If  such 
property  Is  shipped  to  and  received  In 
less  developed  countries  promptly  after 
such  purchase.  This  rule  does  not  apply, 
however,  to  stock  In  trade  or  other  prop- 
erty of  a  kind  which  would  pr(M>erly  b© 
Included  In  inventory  of  the  foreign  cor- 
poration If  it  were  on  hand  at  the  close 
of  the  taxable  year  or  to  property  held 
primarily  for  sale  to  customers  In  the 
ordinary  course  of  the  trade  or  business 
of  the  foreign  corporation. 

(v)  For  purposes  of  paragraph  (b)  (1) 
(ill)  (E)  of  this  section,  where  a  foreign 
corporation  acquires  an  obligation  in  a 
transaction  (other  than  a  reorganization 
of  the  type  described  In  section  3S8(a) 
(1)  (E)  or  (F) )  tn  which  no  gain  or  loss 
would  be  recognized  If  the  transaction 
had  been  between  two  domestic  corpora- 
tions, such  corporatlcxi  wlh  be  con- 
sidered to  have  acquired  an  adjusted 
basis  In  such  obligation  as  of  the  date 
such  transaction  occurs. 

(vl)  In  the  absence  of  legal,  govern- 
mental, or  business  reasons-  to  the  con- 
trary, an  Indebtedness  described  in  para-  - 
graph  (b)  (1)  (iil)  (E)  or  (F)  of  this  sec- 
tion must  bear  interest  or  be  Issued  at  a 
discount. 
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<3)  Location  of  certain  property  lued 
in  trade  or  btuinets.  Vi)r  parpoMB  of 
paragrikph    (b)  <1)  ilil»  <A  •    of   thU   tee- 

(J»  Treatment  of  receivable*.  BlDi  re- 
ceivable, account*  receivable,  noi««  re- 
ceivable and  open  accounto  thaU  be  con- 
sidered to  be  i»ed  in  the  trade  or  btMlneu 
and  located  In  leat  developed  countries 

(A)  Such  obiigatlom  arise  out  of  the 
rental  of  pronerty  located  In  leas 
developed  eountrtea,  the  performance  of 
servtcee  within  less  developed  countries, 
or  the  sale  of  property  manufactured, 
produced,  grown,  or  extracted  In  less 
developed  countrlee,  but  only  to  the  ex- 
tent that  the  aggregate  amount  of  such 
obligations  at  any  time  during  the  tax- 
able year  does  not  exceed  an  amount 
which  Is  ordinary  and  necessary  to  carry 
on  the  biBlness  of  both  parties  to  the 
transactions  If  such  transactions  are  be- 
tween unrelated  persons  or,  if  such 
transactions  are  between  related  per- 
sons, an  amount  which  would  be  ordinary 
and  necessary  to  carry  on  the  business 
of  both  parties  to  the  transaction  if  such 
transactions  were  between  unrelated 
persons; 

(B)  In  the  ease  of  bills  receivable, 
accounts  receivable,  notes  receivable, 
and  open  accounts  arising  out  of  trans- 
actions other  than  those  referred  to  In 
paragraph  (b)  (3)  (1)  (A)  of  this  section— 

(J)  If  the  obligor  Is  an  Individual, 
such  Individual  Is  a  resident  of  one  or 
more  less  developed  countries  and  of  no 
other  country  which  Is  not  a  less  devel- 
oped country; 

(2)  If  the  obligor  Is  a  corporation 
which  as  to  the  foreign  corporation  Is 
a  related  person,  such  obligor  meets  with 
respect  to  the  period  ending  with  the 
close  of  its  annual  accounting  period  In 
which  occurs  the  date  on  which  Hie  ob 
ligation  Is  Incurred,  the  80-percent 
Income  requirement  of  8  1.902-4 (b)  (1 
(11) ;  or 

(J)  If  the  obngor  Is  a  corporation 
which  as  to  the  foreign  corporation  Is 
an  unrelated  ijerson,  It  Is  reasonable,  on 
the  basis  of  ascertainable  facts,  for  the 
obligee  to  believe  that  the  obligor  meets, 
with  respect  to  such  poiod,  the  80- 
percent  gross  Income  requirement  of 
i  1.902-4(b)(l)(ll). 

(li)  Location  of  interests  in  real  es- 
tate. Interests  In  real  estate,  such  as 
leaseholds  of  land  or  Improvements 
thereon,  mortgages  on  real  property  (In- 
cluding Interests  In  mortgages  on  lease- 
holds of  land  or  improvements  thereon) , 
and  mineral,  oil.  or  gas  Interests  shall 
be  considered  located  In  less  developed 
countries  If  the  tmderlylng  real  estate 
Is  located  In  lets  developed  countries. 

(Ill)  Location  of  certain  other  intan- 
gibles. Intangible  property  (other  than 
any  such  property  described  In  paragraph 
(b)(3)  (1)  or  (11)  of  this  section)  used 
In  the  trade  or  business  of  the  foreign 
corporation  shall  be  considered  to  be 
located  in  less  developed  countries  In 
the  same  ratio  that  the  amount  of  the 
foreign  corporation's  tangible  property 
and   property   described   In   paragraph 
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(b)(S)<l)  or  (11)  of  th^  section  used 
tn  Its  trades  or  businesses  and  located 
or  deemed  located  In  less  developed 
countries  bears  to  the  total  amount  of 
Its  tangible  property  and  property  de- 
scribed in  paragraph  (b)(S)(t)  or  (U) 
of     this    section     used    in    Its    trader 


or  bus! 

( Iv)  Related  person  For  the  definition 
of  the  terms  "related  person"  and  "un- 
related per»oD",  as  used  In  this  para- 
graph (b)  (3),  see  section  954(d)  (3)  and 
I  l.»fr4-l(C). 

(c)  Shipping  compaiUes  Tlie  term 
"less  developed  country  corporation"  also 
means  any  foreign  corporation — 

( 1 )  Which  has  80  percent  or  more  of 
its  grttfs  Income.  If  any.  for  the  taxable 
year  consisting  of  one  or  more  of — 

(I)  Gross  Income  derived — 

(A.)  From,  or  in  comiecUon  with,  the 
using  <or  hiring  or  leasing  for  use)  in 
foreign  commerce  of  aircraft  or  vessels 
registered  under  the  laws  of  a  less  de- 
veloped country, 

(B)  From,  or  in  connection  with,  the 
performaiu^e  of  services  directly  related 
to  the  use  In  foreign  commerce  of  air- 
craft or  vessels  registered  under  the  laws 
of  a  less  developed  country,  or 

(C)  Prom  the  sale  or  exchange  of  air- 
craft or  vessels  registered  under  the  laws 
of  a  less  developed  country  and  used  in 
foreign  commerce  by  such  foreign  cor- 
poration ; 

(II)  Dividends  or  interest  received  or 
accrued  from  other  foreign  corporations 
which  are  less  developed  coimtry  cor- 
porations within  the  meaning  of  this 
l>aragraph  (c)  and  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  of  which  Is  owned  at  the 
time  such  dividends  or  Interest  are  so 
received  or  accrued  by  such  foreign  cor- 
porations; or 

(ill)  Gain  from  the  sale  or  exchange 
of  stock  or  obllgatior^s  of  other  foreign 
corporations  which  are  less  developed 
•country  corporations  within  the  meaning 
of  this  paragraph  (c)  and  10  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  which  Is  owned 
by  such  foreign  corporation  Immediately 
before  such  sale  or  exchange;  and 

(2)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  its  assets  on  each 
day  of  the  taxable  year  consisting  of — 

(i)  Assets  used,  or  held  for  use,  for  the 
production  of  income  described  In  para- 
graph (c)  (1)  of  this  section,  or  in  con- 
nection with  the  production  of  such  In- 
come, whether  or  not  such  Income  is  re- 
ceived during  the  taxable  year,  and 

(11)  Property  described  In  section  956 
(b)  (2) ,  relating  to  property  not  included 
In  United  States  property. 

In  the  absence  of  affirmative  evidence 
showing  that  the  80-percent  requirement 
of  this  paragraph  (c)  (2)  has  not  been 
satisfied  on  ea^h  day  of  the  taxable  year, 
such  requirement  will  be  considered  sat- 
isfied If  It  is  established  to  the  satisfac- 
tion of  the  district  director  that  such  re- 
quirement has  been  satisfied  on  the  last 
day  of  each  quarter  of  the  taxcUaie  year 
of  the  foreign  corporation. 
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gxampU.  Py)reUtn  corporation  A  Is  formed 
on  November  1.  1876.  for  the  purpose  of  con- 
structing and  operating  a  vnmet  and.  on  that 
d»t«.  vnters  a  charter  fT*ement  which  pro- 
iK—  that  sxieh  vnaal  wUI  b«  recl«t«r«d  undw 
«tM  tews  of  OouBtry  X.  a  )••■  drMolpad  eoun- 
«ry  as  of  November  I,  1978  and  oper»tMl  be- 
t«««n  Boutb  Ana*rt^ii  and  BtiropMUi  portK 
CofponbUon  A  uau  the  calendar  year  as  a 
taukhl*  year  Construction  of  tbe  vsaasl  is 
oompleted  on  September  1 .  ItTB.  and  the  ves- 
sel Is  registered  under  the  laws  of  (Country  X 
and  operated  between  South  American  and 
Bxirupe*n  ports  through  December  31.  1S7B. 
and  ibercAfter  The  charter  and  the  vessel 
(wblU  under  oonatructlon  and  after  comple- 
UoB) .  or  any  interaet  of  A  Corporation  In  sneb 
aaaets.  will  be  considered  aiMeta  which  are 
hetd  by  A  Corpormtlon  during  lu  taxable  years 
ending  on  December  31,  1978.  1877.  and  1978. 
(or  i»e  In  the  production  of  incosw  described 
in  pvagraph  (c)  (1)  of  thla  seetton. 

(d)  Determination  of  stock  ownership. 
In  determining  for  purposes  of  paragraph 
(c)(1)  (11)  and  (ill)  of  this  section 
whether  a  foreign  corporation  owtis  10 
percent  or  more  of  the  tots^  combined 
voting  power  of  all  classes  of  stock  of 
a  less  developed  country  corporation,  only 
stock  owned  directly  by  such  foreign 
corporation  shall  be  taken  Into  account, 

(e)  Determination  of  vaine.  For  pur- 
poses of  paragraph  (b)(1)  <lli)  and  <c) 
(2)  of  this  section — 

(1)  In  General.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  the 
value  at  which  property  Is  to  be  taken 
Into  account  Is  its  actual  value  (not  re- 
duced by  IlabUlties).  which.  In  the  ab- 
sence of  affirmative  evidence  to  the  con- 
trary, shall  be  deemed  to  be  its  adjusted 
basis. 

(2)  Treatment  of  certain  receivables. 
The  value  at  which  receivables  described 
In  paragraph  (b)(3)  (I)  of  this  section 
and  held  by  a  foreign  corporation  using 
the  cash  receipts  and  disbursements 
method  of  accounting  is  to  be  taken  Into 
account  is  their  stctual  value  (not  re- 
duced by  llabllttles),  which.  In  the  ab- 
sence of  affirmative  evidence  to  the  con- 
trary, shall  be  deemed  to  be  their  face 
value. 

(f )  Effect  of  qualifying  or  not  qualify- 
ing  as  a  less  developed  country  corpora- 
tion for  first  taxable  year  beginning  after 
December  31. 19€2—(1)  Effect  oi  guaUfy- 
ing.  A  foreign  corporation  which  is  a  less 
developed  cotmtry  corporation  under 
paragraph  (a)  of  this  section  for  Its  first 
taxable  year  beginning  after  December 
31,  1962,  shall  be  considered,  for  pur- 
poses of  section  902,  as  having  been  a  less 
developed  country  corporation  under 
section  902(d)  for  each  of  tCs  taxable 
years  beglnnkig  before  January  1,  1963, 
even  though  such  foreign  corporation 
would  have  been  unable  to  meet  the  tests 
of  section  902(d)  (1)  or  (2")  for  such  prior 
taxable  year  If  they  had  been  applicable 
to  such  year.  Thus.  If  a  domestic  shares- 
holder  receives  a  dividend  from  the  prof- 
Its  of  a  first-tier  corporation  which  were 
accumulated  in  a  taxable  year  beginning 
before  January  1.  19«3,  section  902(a)  (2) 
and  section  902(c)(1)(B)  shall  apply 
with  respect  to  such  dividend  if  such 
first-tier  comoration  is.  for  Its  first  tax- 
able year  beginning  after  December  31, 
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1962,  a  less  developed  country  corpora- 
tion imder  section  902  ( d) . 

(2)  Effect  of  not  qualifying.  A  foreign 
corporation  which  Is  not  a  less  developed 
country  corporaition  under  paragraph  (a) 
of  this  section  for  Its  first  taxable  year 
beginning  after  December  31,  1962,  shall 
not  be  considered,  for  purposes  of  section 
902,  as  having  been  a  less  developed 
country  corporation  under  section  902(d) 
for  any  taxable  year  beginning  before 
January  1,  1963,  even  ttiough  such  for- 
eign corporation  would  have  been  able 
to  meet  the  tests  of  section  902(d)  (1)  or 
(2)  for  such  prior  taxable  year  If  they 
had  been  applicable  to  such  year.  Thus, 
if  a  domestic  shareholder  receives  a  divi- 
dend from  the  profits  of  a  first-tier  cor- 
poration which  were  accumulated  in  a 
taxable  year  beginning  before  January  1, 

1963,  section  902(a)(1)  and  section  902 
(c)(1)(A)  shall  apply  with  respect  to 
such  dividend  If  such  first-tier  corpora- 
tion Is  not,  for  Its  first  taxable  year  be- 
ginning after  December  31,  1962,  a  less 
developed  country  corporation  under  sec- 
tion 902(d). 

(3)  Illustrations,  llie  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples : 

Example  (t).  For  1962  through  1976,  for- 
eign corporation  A  owns  50  percent  of  the 
one  class  of  stock  of  foreign  corporation  B. 
On  December  31.  1976,  domestic  corporation 
M  purchases  all  the  one  class  of  stock  of  A 
Corporation.  All  corporations  use  the  calen- 
dar year  as  the  taxable  year.  For  1963  through 
1976,  B  Corporation  Is  not  a  less  developed 
covintry  corporation  within  the  meaning  of 
paragraph  (a)  of  this  section,  but  for  such 
years  A  Corporation  Is  a  less  developed  coun- 
try corporation  within  the  meaning  of  para- 
graph (s)(l)  of  this  section.  On  December 
31,  1976,  A  Corporation  and  B  Corporation 
each  distributes  all  of  its  accumulated  profits 
for  1962  through  1976.  On  Decembe*-  31,  1976, 
with  reepect  to  A  Corporation,  B  Coiporatlon 
Is  a  second-tier  corporation;  and  on  such 
date,  with  respect  to  M  Corporation,  A  Cor- 
poration is  a  first-tier  corporation.  Since  A 
Corporation  Is  a  less  developed  country  cor- 
poration for  Its  first  taxable  year  beginning 
after  December  31.  1962,  It  will  also  be  treated 
as  having  been  a  less  developed  country  cor- 
poration for  1962.  Accordingly,  with  respect 
to  the  dividends  received  on  December  31, 
1976,  by  A  Corporation  and  M  Corporation, 
the  accumulated  profits  of  corp>oratlons  A 
&nd  B  for  1962  through  1976  will  be  deter- 
mined In  accordance  with  the  less-developed- 
oountry-corporatlon  rule  provided  In  f  1.902- 
l{e)(a). 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that.  In  addition,  do- 
mestic corporation  M  on  December  31.  1976, 
owns  10  percent  of  B  Corporation's  stock.  On 
sucb  date  with  respect  to  M  Corporation,  B 
Corporation  is  a  flrst-tier  corporation.  Since 
B  Corporation  Is  not  a  less  developed  country 
corporation  for  Its  first  taxable  year  beginning 
after  December  31,  1962.  it  will  not  be  treated 
aa  having  t>een  a  less  develop>ed  country  cor\ 
poratlon  for  1962.  Accordingly,  with  respect) 
to  the  dividend  received  by  A  Corporation 
from  B  Corporation,  and  with  respect  to  the 
dividend  received  by  M  Corporation  from  A 
Corporation,  the  accumulated  profits  of  cor- 
porations A  and  B  for  1962  through  1976  will 
be  determined  as  provided  In  example  ( 1 ) : 
however,  with  respect  to  the  dividend  re- 
ceived on  December  31,  1978,  by  M  Corpora- 
tion from  B  Corporation,  the  accumulated 
profits  of  B  Corporation  for   1962  through 


1976  will  be  determined  In  accordance  with 
the  non-lese-developed-country-corp>oratlon 
rule  provided  by  {  1.902-l(e)(l). 

Example  (3).  For  1962  through  1965, 
domestic  corporation  M  owns  all  of  the  one 
class  of  stock  of  foreign  corporation  A.  which 
throughout  such  period  owns  10  percent  of 
the  one  class  of  stock  of  foreign  corporation 
B.  Corporations  M  and  A  use  the  calendar 
year,  and  B  Corjjoratlon  uses  the  fiscal  year 
ending  June  30,  as  the  taxable  year.  Corpora- 
tion B  qualifies  as  a  less  developed  country 
corporation  within  the  meaning  of  paragraph 
(a)(1)  of  this  section  for  its  taxable  years 
ending  June  30,  1964.  and  June  30.  1965.  and. 
since  It  Is  a  less  developed  country  corpora- 
tion for  Its  first  taxable  year  beginning  after 
December  31,, 1962,  It  will  also  be  treated  as 
having  been  a  less  developed  country  cor- 
poration for  Its  taxable  year  ending  on 
June  30,  1963.  Corjwratlon  A  satisfies  the  80- 
percent-of-gross-lncome  and  80-percent-of- 
asset  teats  of  paragraph  (a)  (2)  (11)  and  (111) 
of  this  section  for  1963,  1964,  and  1966, 
throughout  each  of  which  years  It  owns  10 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of  B 
Corporation  and  within  each  of  which  years 
ends  a  taxable  year  of  B  Corporation  for 
which  B  Corporation  Is  a  less  developed 
country  corporation  within  the  meaning  of 
paragraph  (a)(1)  of  this  sectfon.  Accord- 
ingly, A  Corporation  qualifies  as  a  less  de- 
veloped country  corporation  within  the 
meaning  of  paragraph  (a)  (2)  of  this  section 
for  1963,  1964.  and  1965,  and  Its  accumulated 
profits  for  such  years  shall  be  determined  In 
accordance  with  the  less-developed-country- 
corporatlon  rule  provided  by  i  1.902-1  (e)  (2). 

(g)  Effective  date.  This  section  applies 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1975.  For 
corresponding  rules  applicable  to  previ- 
ous taxable  years,  see  26  CFR  1.902-4 
(Rev.  as  of  April  1, 1976) . 

Par.  5.  Section  1.902-4  Is  revised  to  read 
Eis  follows: 

§  1.902—4     Gross    in<*ome    from    sources 
within  leas  developed  countries. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this  sec- 
tion, the  determination  under  S  1.902-3 
(b)  (1)  (11)  whether  a  foreign  corporation 
has  derived  80  percent  or  more  of  Its 
gross  Income  from  sources  within  less  de- 
veloped countries  for  any  taxable  year 
shall  be  made  by  the  appllcatlcm  of 
S  1.863-6.  The  source  of  Income  described 
in  paragrai^s  (b),  (c),  and  (d)  of  this 
section  shall  be  determined  solely  under 
the  rules  of  this  section  and  without 
regard  to  the  rules  of  section  861 
through  864,  and  the  regulations  there- 
imder. 

(b)  Interest — (1)  /n  j/eneral.  Except  as 
provided  in  paragraphs  (b)  (2)  and  (d) 
of  this  section,  gross  income  derived  by 
the  foreign  corporation  from  Interest  on 
any  Indebtedness — 

(i)  Of  an  individual  shall  be  treated 
as  Income  from  sources  within  a  less 
developed  country  if  such  Individual  Is  a 
resident  of  one  or  more  less  developed 
countries  and  of  no  other  country  which 
Is  not  a  less  developed  coimtry; 

(ii)  Of  a  corporation  shall  be  treated 
as  Income  from  sources  within  less 
developed  coimtrles  if  80  percent  or  more 
of  the  gross  Income  of  the  payer  corpora- 
tion for  the  3-year  period  ending  with 
the  close  of  Its  annual  accounting  period 
in  which  such  Interest  Is  paid,  or  for 


such  part  of  such  3-year  period  as  such 
corporation  has  been  in  existence,  which- 
ever period  is  shorter,  was  derived  from 
sources  within  less  developed  countries 
as  determined  in  accordance  with  the 
principles  of  this  section;  or 

(ill)  Of  a  less  deveI(H>ed  country,  in- 
cluding obligations  Issued  or  guaranteed 
by  the  government  of  such  country  or  of 
a  political  subdivision  thereof,  and 
obligations  of  any  agency  or  Instru- 
mentality of  such  country  in  which  such 
country  Is  financially  committed,  shall  be 
treated  as  income  from  sources  within 
such  country. 

(2)  Interest  on  U.S.  obligations.  Gross 
Income  derived  by  the  foreign  corpora- 
tion from  Interest  on  obligations  of  the 
United  States  shall  be  treated  as  Income 
from  sources  within  less  developed  coim- 
trles without  regard  to  the  provisions  of 
paragraph  (b)  (1)  of  this  section. 

(3)  Payers  other  than  related  per- 
sons. For  purposes  of  paragraph  (b)(1) 
(ii)  of  this  section,  a  payer  corporation 
which  as  to  the  recipient  corporation  is 
not  a  related  person  as  defined  in  sec- 
tion 954(d)  (3)  and  §  1.954-1  (e)  shall  be 
deemed  to  have  satisfied  the  80-percent 
gross  income  requirement  If,  on  the  basis 
of  ascertainable  facts,  it  is  reasonable 
for  the  recipient  corporation  to  believe 
that  such  requirement  Is  satisfied. 

(c)  Dividends — (1)  In  general.  Gross 
Income  derived  by  the  foreign  corpora- 
tion from  dividends,  as  defined  In  sec- 
tion 316  and  the  regulations  thereunder, 
shall  be  treated  as  income  from  sources 
within  less  developed  countries  if  80  per- 
cent or  more  of  the  gross  Income  of  the 
payer  corporation  for  the  3 -year  period 
ending  with  the  close  of  its  annual  ac- 
counting period  in  which  such  dividends 
are  distributed,  or  for  such  part  of  such 
3 -year  period  as  such  corporation  has 
been  in  existence,  whichever  period  is 
shorter,  was  derived  trom  sources  within 
less  developed  countries  as  determined 
in  accordance  with  the  principles  of  this 
section, 

(2)  Payers  other  than  related  persons. 
See  paragraph  (b)  (3)  of  this  section  for 
rule  governing  satisfaction  of  the  80- 
percent  gross  Income  requirement  by 
payers  other  than  related  persons. 

(d)  Sale  of  tangible  personal  property — 
(1)  In  general.  Income  (whether  in  the 
form  of  profits,  commissions,  fees.  Inter- 
est, or  otherwise)  derived  by  the  foreign 
corporation  in  connection  with  the  sale 
of  tangible  personal  property  shall  be 
treated  as  income  from  sources  within 
less  developed  countries  If — 

(I)  Such  property  Is  produced  (witMin 
the  meaning  of  paragraph  (d)  (2)  of  this 
section)  within  less  developed  countries, 
or 

(II)  Such  property  is  sold  for  use,  con- 
sumption, or  disposition  within  less  de- 
veloped coimtries,  even  though  produced 
outside  less  developed  countries,  and  the 
selling  corporation  ts  engaged  within  less 
developed  countries,  in  connection  with 
sales  of  such  property.  In  continuous  op- 
erational activities  which  are  substantial 
in  relation  to  such  sales,  as  evidenced, 
for  example,  by  the  maintenance  within 
less  developed  countries  of  a  substantial 
sales  or  service  organization  or  substan- 
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tlal  facilities  for  the  storage,  handling, 
transportation,  assembly,  packaging,  or 
servicing  of  such  property. 

(2)  Production  defined.  For  purposes  of 
jtastLersLpb.  (d)  (1)  (1)  of  this  section,  the 
term  "produced"  means  manufactured, 
grown,  extracted  or  constructed  and  in- 
cludes a  substantial  transformation  of 
property  purchased  for  resale  or  the 
manufacture  of  a  product  when  pur- 
chased components  constitute  part  of  the 
property  which  Is  sold.  See  !  1.954-3  (a) 
(4)  (ii)  and  (111)  for  a  statement  and  fl- 
lustration  of  the  principles  set  forth 
In  the  preceding  sentence. 

(e)  Effective  date.  This  section  applies 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31.  1975.  For 
corresponding  rules  applicable  to  pre- 
vious taxable  years,  see  28  CFR  1.902-4 
(Rev.  as  of  April  1.  1976). 

§  1.902-5      [Removed] 

Par.  6.  Section  1.902-5  is  deleted. 
§  1.78-1      [Amended] 

Par.  7.  Section  1.78-1  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by  strik- 
ing out  "paragraph  (a)(2)  of  S  1.902-3" 
trom  the  first  sentence  and  "paragraph 

(d)  (1)  of  §  1.902-3"  from  the  third  sen- 
tence and  inserting  in  lieu  thereof 
"5  1.902-1  (b)(2)"  In  the  first  sentence 
and  "1 1.902-1  (h)(1)"  In  the  third 
sentence. 

2.  Paragraph  (e)(1)  Is  amended  by 
striking  out  "paragraph  (a)  (2)  of 
i  1.902-3"  from  the  first  sentence  and 
"S  1.902-5"  from  the  last  sentence  and 
Inserting  In  lieu  thereof  "5  1.902-1  (b) 
(2) "  In  the  first  sentence  and  "the  reg- 
ulations under  section  902"  in  the  last 
sentence. 

3.  Paragraph  (f)  Is  amended  by  strik- 
ing out  "5  1.902-3"  and  inserting  in  lieu 
thereof  "§  1.902-1". 

6  1.901-S      [Amended] 

Par.  8.  Section  1.901-3  is  amended  as 
follows : 

1.  Paragraph  (b)  (2)  (1)  Is  amended  by 
striking  out  "paragraph  (d)(1)  of 
§  1.902-3"  wherever  It  occurs  and  Insert- 
ing in  lieu  thereof  "S1.902-l(h)  (1)". 

2.  Ptu-agraph  (c)  of  the  example  under 
paragraph  (b)  (2)  (11)  Is  amended  by 
striking  out  "§  1.902-3(d)  (1)"  and  In- 
serting In  lieu  thereof  "5  1.902-1  (h)(1)" 
and  by  striking  out  "8  1.902-3(a)  (2) )". 

3.  Example  (8)  in  paragraph  (d)  is 
amended  by  striking  out  "§  1.902-3(d)" 
and  inserting  In  lieu  thereof  "5  1.902-1 
(h) "  in  the  third  sentence. 

§  1.960-1      [Amended] 

Par.  9.  Section  1.960-1  is  amended  as 
follows : 

1.  Paragraph  (b)  (4)  Is  amended  by 
striking  out  "§  1.902-4"  and  Inserting  In 
lieu  thereof  "the  regulations  thereunder". 

2.  Paragraph  (h)  Is  amended  by  strik- 
ing out  "§  1.902-5"  wherever  It  occurs 
and  inserting  in  lieu  thereof  "the  regula- 
tions under  section  902". 

§  1.960-3      [Amended] 

Par.  10.  Paragraph  (a)  of  §  1.960-3  Is 
amended  by  striking  out  the  last 
sentence.  ^ 

[PR  Doc.76-17578FUed  6-15-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Hsl>  and  Wildlite  Sefvtea 

[  50  CFR  Part  17  ] 

CONVENTION  ON  INTERNATIONAL  TRADE 
IN  ENDANGERED  SPECIES  OF  WIU> 
UFE  FAUNA  AND  FLORA 

Proposed  Implenwntstion 

The  purpose  of  the  rules  contained  in 
this  proposal  is  to  provide  the  Imple- 
mentation for  the  Convention  on  Inter- 
national Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora.  Section  9(c)  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1538;  87  Stat.  893)  provides  that 
It  is  a  violation  of  that  Act  to  trade  speci- 
mens of  species  listed  in  the  appendices 
contrary  to  the  provisions  of  the  Con- 
vention. Section  11  of  the  Endangered 
Species  Act  of  1973  authorizes  such  regu- 
lations as  may  be  necesssuTr  for  the  en- 
forcement of  the  Act. 

The  Convention  was  negotiated  and 
signed  In  Washington,  D.C..  In  February 
and  March  of  1973.  This  was  the  cul- 
mination of  almost  ten  years  of  effort, 
headed  primarily  by  the  International 
Union  For  The  Conservation  of  Nature 
and  Natural  Resources.  This  interna- 
tional organization,  many  countries,  and 
many  individuals  were  responsible  for 
a  conclusion  of  a  world-wide  treaty  regu- 
lating the  trade  In  endangered  species 
of  plants  and  animals.  As  of  this  date, 
approximately  sixty  nations  have  signed 
the  Convention.  Signature,  however, 
does  not  bring  the  convention  into  effect 
between  the  countries  which  have  signed 
It.  The  Convention  is  subject  to  ratiil- 
catlon  by  each  country,  and  only  the 
countries  which  have  ratified  are  par- 
ties to  the  Convention. 

On  July  1,  1975,  the  ClkHiventlon  came 
Into  effect  between  the  first  ten  parties 
which  ratified  It.  The  countries  which 
ratified  the  Convention  as  of  that  time, 
and  therefore  were  parties  as  of  July  1, 
are: 


Chile 

Tunisia 

Cyprus 

United  Arab 

Ecuador 

Emirates 

Nigeria 

United  States 

Sweden 

Orxiguay 

Switzerland 

Since  that  time,  thirteen  additional 
nations  have  become  parties  to  the  Con- 
vention. These  countries  are: 


Canada 

Costa  Rica 

Nepal 

Peru 

Brazil 

South  Africa 

Papua,  New  Guinea 


Madagascar 

Niger 

German  Democratic 

Republic 
Ghana 
Morocco 
Mauritius 


The  Convention  establishes  rules  for 
the  trade  In  endangered  and  other  species 
of  wild  plants  and  animals  between  coun- 
tries which  are  parties  to  the  Conven- 
tion. The  plants  and  animals  which  are 
protected  by  the  Convention  are  listed 
in  three  appendixes.  The  first  appendix 
c<Hitains  the  names  of  those  species  of 
plants  and  animals  which  are  threatened 

;  with  extinction  «md  which  are  or  may  be 
affectedly  trade.  Trade  In  these  species 
Is  siibject  to  particularly  strict  regulation 

/fiTorder  not  to  endanger  further  their 
survival.  Such  trade  must  only  be  au- 


ttiorized  to  exceptional  rfrcimrstances. 
Appendix  Two  to  the  Contention  includes 
all  species  which  although  not  neces- 
sarily presently  threatened  wtQi  extinc- 
tion may  become  so  unless  thetr  trade  Is 
subject  to  strict  regulation  In  order  to 
avoid  utilization  incompatible  with  thetr 
survival.  Other  species  may  also  be  listed 
In  Appendix  Two  if  those  species  must 
be  subject  to  regulation  In  order  that 
trade  In  specimens  of  species  which  are 
In  fact  threatened  with  extinction  may 
be  brought  under  effective  control.  This 
latter  concept  is  similar  to  the  anthorlza- 
tlon  In  section  4  of  the  Endangered 
Species  Act  of  1973  for  the  Secretary  of 
the  Interior  to  list  as  endangered  or 
threatened  any  species  which  are  similar 
In  appearance  to  endangered  or  threat- 
ened specleB.  If  Its  listing  is  necessary  In 
order  to  help  protect  the  endangered  or 
threatened  species.  Finally,  Appendix 
Three  to  the  Convention  cOTitalns  species 
nominated  by  e^ch  country  which  Is 
party  to  the  Convention,  Identified  as 
being  subject  to  conservation  regulation 
within  Its  jurisdiction,  and  which  re- 
cfulres  the  cooperation  of  other  parties  of 
the  convention  to  make  such  regulations 
effective. 

Appendices  One  and  Two  were  estab- 
lished by  negotiation  at  the  time  that  the 
rest  of  the  Convention  was  negotiated  in 
1973.  Changes  in  either  of  these  appen- 
dices must  be  by  agreement  between  the 
Parties  to  the  Convention.  Afjpendlx 
Three  will  be  composed  of  names  sub- 
mitted by  each  party  to  the  Convention 
at  the  time  that  the  parties  ratify  the 
Convention.  Although  a  party  that  does 
not  agree  to  the  names  submitted  by  an- 
other party  may  Issue  a  reservation,  and 
therefore  not  be  bound  to  follow  the  rules 
of  the  Convention  In  respect  to  that  par- 
ticular species,  the  species  listed  on  Ap- 
pendix Three  are  not  subject  to  negotia- 
tion between  the  parties. 

The  Convention  lays  out  specific  and 
detailed  rules  governing  the  trade  In 
specimens  of  each  species  listed  In  each 
of  the  appendices.  In  order  for  trade  In 
a  species  listed  In  Appendix  One  to  be 
legal,  both  an  export  permit  from  the  ' 
country  of  origin  and  an  import  permit 
from  the  country  of  destination  are  re- 
quired. Certain  findings  must  be  made  by 
a  Management  Authority  and  a  Scientific 
Authority  In  each  country.  The  permit 
must  be  Issued  along  the  lines  of  a  format 
specified  In  the  Convention.  For  trade 
In  specimens  of  species  In  Appendix  Two 
of  the  Convention,  an  export  permit  must 
be  issued  by  the  country  of  origin,  or. 
If  the  specimen  Is  coming  from  a  coun-  »> 
try  other  than  the  country  of  origin,  then 
a  certificate  of  reexport  must  be  Issued. 
The  rules  for  trade  In  specimens  of 
species  listed  on  Appendix  Three  are 
similar  to  those  for  Appendix  Two 
species,  except  that  In  the  case  of  Ap- 
pendix Three  species,  either  an  export 
permit  must  be  Issued  by  the  country  of 
origin,  a  re-export  certificate  must  be 
Issued  by  a  country  Into  whichthat  spe- 
cies has  previously  been  Imported,  or  a 
certificate  of  origin  must  be  Issued  If  the 
same  species  Is  being  exported  from  a 
coimtry  which  did  not  place  It  on  Ap- 
pendix Three.  The  Convention  contains 
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a  provision  that  parties  to  the  Conven- 
tion may  accept  similar  documentatloa 
to  that  required  by  the  Conventlcm  for 
trade  with  countries  that  are  not  parties 
to  the  Convention. 

In  order  to  implement  the  Convention, 
several  things  are  required.  First,  each 
country  that  ratifies  the  Convention  and 
therefore  becomes  a  party  to  the  Con- 
vection must  name  management  and 
scientific  authorities  for  that  country. 
There  may  be  one  authority  or  several 
authorities,  but  each  country  is  to  ap- 
point one  management  authority  which 
is  authorized  to  communicate  with  the 
Secretariat  established  for  the  Conven- 
tion and  with  all  parties  to  the  Conven- 
tion. In  addition,  each  coimtry  must  take 
the  necessary  legal  steps  to  make  the 
niles  of  the  Convention  applicable,  and 
provide  for  the  issuance  of  permits,  the 
inspection  of  incoming  shipments,  and 
the  collection  and  cancellation  of  per- 
mits, as  well  as  all  other  things  necessary 
to  meet  the  requirements  of  the  Conven- 
tion. The  Convention  established  a  Sec- 
retariat In  order  to  coordinate  the  var- 
ious activities  necessary  to  make  the 
Convention  function.  Also,  the  Conven- 
tion requires  that  the  parties  meet  at 
least  every  two  years  in  order  to  discuss 
the  operation  of  the  Convention  and  any 
necessary  changes. 

The  United  States  ratified  the  Con- 
vention and  became  a  party  to  the  Con- 
vention as  of  July  1.  1975.  On  April  13, 
1976,  the  President  signed  Executive 
Order  Nimaber  11911  which  names  the 
Department  of  the  Interior  as  the  man- 
ag^nent  authority  under  the  Convention 
for  the  United  States.  This  now  makes  it 
possible  for  the  United  States  to  begin 
implementation  of  the  Convention.  Other 
parties  to  the  Convention  are  likewise 
establishing  management  and  scientific 
authorities  and  putting  into  effect  the 
laws  and  regulations  necessary  to  carry 
out  the  Convention.  These  proposed  l^ules 
would  establish  an  Interim  system  for 
Implementing  the  Convention.  This  sys- 
tem Is  "interim"  in  order  to  allow  for 
immediate  application  of  the  rules  of 
the  Convention,  while  considering  the 
establishment  of  a  different  set  oT  nUes" 
for  the  long  term  implementation  of  the 
Convention. 

The  proposed  rules  have  been  de- 
signed to  try  to  minimize  the  extra  paper- 
work burden  of  a  new  permit  require- 
ment. It  Is  felt  that  more  can  be  done  in 
this  area.  Therefore,  these  rules  are  in- 
tended as  an  interim  basis  while  tlie 
Pish  and  Wildlife  Service  considers  a 
more  complete  revision  of  all  of  its  rules 
on  the  control  of  the  importation  and  ex- 
portation of  wildlife  and  plants,  in  order  . 
to  pro\ide  a  comprehensive  yet  workable 
system.  The  Service  is  keenly  aware  that 
the  proliferation  of  laws  and  regulations 
controlling  the  importation,  exportation, 
taking,  and  trading  of  wildlife  in  recent 
years  has  led  to  the  establishment  of  vast 
and  complicated  machinery  for  those 
who  have  legitimate  dealings  with  wild- 
life. While  it  Is  the  intention  of  the 
Service  to  fully  and  completely  imple- 
ment and  enforce  each  one  of  these 


regulations,  it  Is  felt  that  this  can  be 
done  with  less  paper  work  and  with  less 
complications  than  is  presently  true. 

Specifically,  this  proposal  would  es- 
tablish a  new  subpart  in  Part  17  of  Title 
50  of  the  Code  of  Federal  Regulations. 
The  subpart  would  deal  entirely  with  the 
prohibitions  established  by  the  Conven- 
tion, and  the  "procedures  for  obtaining 
the  necessary  permits  in  order  to  trade 
In  wildlife  or  plants  protected  by  the 
Convention.  As  is  noted  in  the  section 
entitled  "Scope  of  the  Regulations"  the 
rules  in  this  subpart  deal  with  species 
of  animals  and  plants  listed  in  Appendix 
One,  Appendix  Two  or  Appendix  Three 
of  the  Conventi<m.  These  appendices  are 
similar  to  the  list  of  endangered  and 
threatened  species  established  under 
subpart  B  of  this  Part  17.  Although  there 
is  some  similarity  l)etween  Appendix  One 
and  species  which  are  designated  as  en- 
dangered, and  a  similarity  between  Ap- 
pendix Two  and  those  species  which  are 
threatened,  the  two  lists  are  not  neces- 
sarily the  same. 

The  proposed  rules  contain  a  section 
specifying  those  au;ts  which  are  prohib- 
ited with  species  listed  In  either  Appendix 
One,  Two,  or  Three.  Thus,  for  instance, 
a  specimen  of  the  species  listed  in  Ap- 
pendix One  may  not  be  imported  into  the 
United  States  nor  may  it  be  exported 
from  the  United  States  unless  a  permit 
has  been  issued.  In  addition,  a  permit 
must  be  granted  by  the  country  of  ex- 
portation before  the  specimen  can  legally 
enter  the  United  States.  Similar  rules 
apply  for  specimens  of  species  listed  In 
Appendices  Two  and  Three.  In  those 
cases  an  export  permit  from  the  coun- 
try of  origin  or  country  of  re-export  Is 
required,  but  no  import  permit  from  the 
United  States  is  required.  In  the  case  of 
a  species  which  is  found  only  in  the  sea, 
an  Import  permit  from  the  United  States 
is  required  prior  to  the  entry  of  any  spec- 
imen of  such  species  into  the  country. 
The  proposed  rule  on  prohibitions  also 
makes  it  clear  that  documentation  of  the 
type  required  by  the  Convention  is  nec- 
essary for  every  importation  into  and 
evei7__exportation    from     the    United 

JafesTregardless  of  whether  the  coun- 
try is  a  Party  to  the  Convention.  The 
proposed  rules  specify  that  documenta- 
tion similar  to  that  required  by  the  Con- 
vention will  be  accetitable  from  a  coim- 
try which  is  not  a  party  to  the  Conven- 
tion. Of  course,  this  rule  only  applies  to 
those  species  listed  in  Appendix  One,  Two 
or  Three.  The  proposed  rule  also  specified 
certain  documents  which  are  acceptable 
in  lieu  of  the  normal  permit  or  certifi- 
cate required  by  the  Convention.  These 
documents  conform  to  the  exceptions 
specified  in  Article  7  of  the  Convention. 
The  proposed  rule  reiterates  the  present 
rule  on  shipments  which  transit  th© 
United  States,  that  Is,  they  are  consid- 
ered to  be  both  Imports  and  exports,  and 
are  therefore  subject  to  all  the  prohibi- 
tions applied  to  Import  or  export  of  that 
particular  species.  Finally,  the  proposed 
rule  on  prohibitions  states  that  no  per- 
son may  possess  any  specimen  of  a  spe- 


cies imported  or  exported  in  violation  of 
the  previous  rules. 

As  part  of  the  interim  system  of  Imple- 
mentation of  the  Convention,  the  pro- 
posed regulations  specify  that  permits 
Issued  under  the  rules  already  estab- 
lished for  endangered  and  threatened 
species  will  serve  as  the  permits  required 
by  the  Convention  for  species  on  Ap- 
pendix One.  Two  or  Three.  This  device 
was  used  simply  to  avoid  a  further  set  of 
rules  and  new  permit  requirements  for 
species  listed  pursuant  to  the  Conven- 
tion. It  was  suggested  by  the  fact  that 
many  species  listed  on  Appendix  One  are 
also  endangered  species.  It  would  have 
been  entirely  possible  to  propose  a  com- 
pletely new  set  of  regulations  governing 
the  application  for  the  issuance  of  per- 
mits for  specimens  of  species  protected 
by  the  Convention.  These  permit  rules 
would  have  been  in  addition  to  all  the 
regiilations  governing  permits  for  en- 
dangered species,  marine  mammals,  mi- 
gratory birds,  eagles  and  other  species  of 
wildlife  already  regulated  by  the  Service 
and  by  other  agencies  of  the  Govern- 
ment. It  was  considered  desirable,  how- 
ever, to  consolidate  sis  much  as  possible 
the  rules  and  regulations  regarding  these 
permits.  It  was  felt  that  the  public  has 
become  used  to  applying  for  permits 
under  the  EIndangered  Species  Act  of 
1973.  and  that  therefore  there  would  be 
less  confusion  and  duplication  if  the 
same  regulations  that  apply  to  those  per- 
mits were  utilized  to  apply  to  permits  for 
the  Convention. 

This  approach  has  the  additional  ad- 
vantage that  if  a  species  is  both  en- 
dangered and  listed  on  Appendix  One, 
then  one  application  and  one  set  of  In- 
formation will  sufQce  for  a  permit  which 
will  cover  both  the  requirements  of  the 
Endangered  Species  Act  and  the  Conven- 
tion. 

For  the  convenience  of  the  public,  the 
proposed  regulations  set  out  a  list  of 
those  countries  which  are  parties  to  the 
Convention  at  the  present  time.  It  Is 
expected  that  many  more  coimtrles  will 
become  party  to  the  Convention  over  the 
next  year.  As  this  occurs,  these  names 
will  be  added  to  the  regulations.  Also  for 
the  convenience  of  the  public,  those 
articles  of  the  Convention  which  are 
relevant  to  these  regulations,  and  Ap- 
pendices I  and  n  to  the  Convention,  are 
reproduced  below: 

AancLx  I 

DETINTnONS 

For  the  purpose  of  the  present  Convention, 
unless  the  context  otherwise  requires: 

(a)  "Species"  means  any  species,  sub- 
species, or  geographically  separate  popula- 
tion thereof; 

(b)  "Specimen '  means: 

(I)  any  animal  or  plant,  whether  alive  or 
dead; 

(II)  In  the  case  of  an  animal:  for  species 
Included  In  Appendices  I  and  II.  any  re«Mllly 
recognizable  part  or  derivative  thereof;  and 
for  species  Included  In  Appendix  III,  any 
readily  recognizable  part  or  derivative 
thereof  specified  In  Appendix  III  In  relation 
to  the  species;  and 

(III)  In  the  ease  of  a  plant:  for  species 
included  In  Appendix  I.  any  readily  recog- 
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nlzable  part  or  derivative  thereof;  and  for 
species  Included  In  Appendices  II  and  m, 
any  readily  recognizable  part  or  derivative 
thereof  specified  In  Appendices  n  and  ni  In 
relation  to  the  species; 

(c)  "Trade"  means  export,  re-export.  Im- 
port and  Introduction  from  the  sea; 

(d)  "Re-export"  means  export  of  any 
specimen  that  has  previously  been  Imported; 

(e)  "Introduction  from  the  sea"  means 
transportation  Into  a  State  of  specimens  of 
any  species  which  were  taken  In  the  marine 
environment  not  under  the  Jurisdiction  of 
any  State; 

(f)  "Scientific  Authority"  means  a  na- 
tional scientific  authority  designated  In 
accordance  with  Article  IX; 

(g)  "Management  Authority"  means  a  na- 
tional management  authority  designated  In 
accordance  with  Article  IX; 

(h)  "Party"  means  a  State  for  which  the 
present  Convention  has  entered  Into  force. 

Abticu  II 

Fundamental  PRiNcn"i.Es 

1.  Appendix  I  shall  Include  all  species 
threatened  with  extinction  which  are  or  may 
be  affected  by  trade.  Trade  In  specimens  of 
these  species  must  be  subject  to  particularly 
strict  regulation  In  order  not  to  endanger 
further  their  survival  and  must  only  be  au- 
thorized In  exceptional  circumstances. 

3.  Appendix  II  shall  include: 

(a)  «ai  species  which  althotigh  not  neces- 
sarily now  threatened  with  extinction  may 
become  so  iinless  trade  In  specimens  of  such 
species  Is  subject  to  strict  reg^ilatlon  In 
order  to  avoid  utilization  Incompatible  with 
their  survival;  and 

(b)  other  species  which  must  be  siibject 
to  regulation  In  order  that  trade  In  speci- 
mens of  certain  species  referred  to  In  sub- 
paragraph (a)  of  this  paragraph  may  be 
brought  under  effective  control. 

8.  Ai^>endix  in  shall  Include  all  species 
which  any  Party  identifies  as  being  subject 
to  regulation  within  Its  Jurisdiction  for  the 
purpose  of  preventing  or  restricting  exploita- 
tion, and  as  needing  the  cooperation  of  other 
parties  In  the  control  of  trade. 

4.  The  Parties  shall  not  allow  trade  In 
specimens  of  species  Included  In  Appendices 
I,  11  and  ni  except  In  accordance  with  the 
provisions  of  the  present  Convention. 

Abticle  m 

RBCtnjinoN  or  tkadk  in  bpecimens  ikcludeo 

nf    APPENDIX    I 

1.  AH  trade  in  specimens  of  species  In- 
cluded in  Appendix  I  shall  be  In  accordance 
wlt^  the  provisions  of  this  Article. 

3.  The  export  of  any  specimen  of  a  species 
Included  In  Appendix  I  shall  require  the 
prior  grant  and  presentation  oif  an  export 
Iiermlt.  An  export  permit  shall  only  be 
granted  when  the  following  conditions  have 
been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
export  has  advised  that  such  export  will  not 
be  detrimental  to  the  survival  of  that 
Bt>ecle8; 

(b)  a  Management  Authority  of  the  State 
of  export  is  satisfied  that  the  specimen  was 
not  obtained  in  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna 
and  flora; 

(c)  a  Manatgement  Authority  of  the  State 
of  export  la  satisfied  that  any  living  q>ecl- 
men  wUl  be  so  prepared  and  shipped  as  to 
mlnlmlise  the  risk  of  Injiu-y.  damage  to  health 
or  cruel  treatment;  and 

(d)  a  Management  Authority  of  the  State 
ot  expon  Is  satisfied  that  an  Import  permit 
has  been  granted  for  the  specimen. 

3.  The  import  of  any  specimen  of  a  species 
included  in  Appendix  I  shall  require  the  prior 


grant  and"  presentatloD  of  an  import  per- 
mit and  either  an  export  permit  or  re-export 
certificate.  An  Import  permit  shall  only  be 
granted  when  the  following  conditions  have 
been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
import  has  advised  that  the  Import  will  be 
for  purposes  which  are  not  detrimental  to 
the  survival  of  the  species  Involved; 

(b)  a  Scientific  Authority  of  the  State  of 
Import  Is  satisfied  that  the  proposed  recip- 
ient of  a  living  specimen  Is  suitably  equipped 
to  house  and  care  for  It;  and 

(c)  a  Management  Authority  of  the  State 
of  Import  Is  satisfied  that  the  specimen  is 
not  to  be  used  for  primarily  commercial 
purposes. 

4.  The  re-export  of  any  specimen  of  a 
species  Included  in  Appendix  I  shall  require 
the  prior  grant  and  presentation  of  a  re- 
export certificate.  A  re-export  certificate  shaU 
only  be  granted  when  the  following  condi- 
tions have  been  met: 

(a)  a  Management  Authority  of  the  State 
of  re-export  ts  satisfied  that  the  specimen 
was  Imported  Into  that  State  In  accordance 
with  the  provisions  of  the  present  Conven- 
tion; 

(b)  a  Managament  Authority  of  the  State 
of  re-export  Is  satisfied  that  any  living 
specimen  wUl  be  so  prepared  and  shipped 
as  to  minimize  the  risli  of  Injury,  damage  to 
health  or  cruel  treatment;  and 

(c)  a  Management  Authority  of  the  State 
of  re-export  Is  satisfied  that  an  Import  per- 
mit has  been  granted  for  any  living  speci- 
men. 

6.  The  introduction  from  the  sea  of  any 
specimen  of  a  species  Included  In  Appendix 
I  shall  require  the  prior  grant  of  a  certifi- 
cate from  a  Management  Authority  of  the 
State  of  introduction.  A  certificate  shall  only 
be  granted  when  the  following  conditions 
have  been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
Introduction  advises  that  the  Introduction 
»*11  not  be  detrimental  to  the  survival  of  the 
species  Involved: 

(b)  a  Management  Authority  of  the  State 
of  Introduction  Is  satisfied  that  the  proposed 
recipient  of  a  living  specimen  is  suitably 
equipped  to  house  and  care  for  It;  and 

(c)  a  Management  Authority  of  the  State 
of  Introduction  Is  satisfied  that  the  specimen 
is  not  to  be  used  for  primarily  commercial 
pixrposes. 

Article  IV 

BECTTLATION    OT  TRADE    IN    SPECIMENS    OF 
SPBCIXS    INCLUDED   IN    APPENDIX   II 

1.  All  trade  in  specimens  of  species  Includ- 
ed in  Appendix  II  shall  be  In  accordance 
with  the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  species 
included  in  AppendU  U  shaU  require  the 
prior  grant  and  presentation  of  an  export 
permit.  An  expKirt  permit  shall  only  be  grant- 
ed when  the  following  conditions  have  been 
met: 

(a)  a  Scientific  Authority  of  the  State  of 
export  has  advised  that  such  export  will  not 
be  detrimental  to  the  survival  of  that  spe- 
cies; 

(b)  a  Management  Authority  of  the  State 
of  export  la  satisfied  that  the  specimen  was 
not  obtained  In  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna  and 
flora:  and 

(c)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  any  living  speci- 
men will  be  so  prepared  and  sblpi^ed  as  to 
minimize  the  risk  of  Injury,  damage  to 
health  or  cruel  treatment. 

3.  A  Scientific  Authority  In  each  Party 
shall  monitor  both  the  export  permits  grant- 
ed by  that  State  for  ^leclmens  of  8i>ecle8  In- 
cluded In  Appendix  n  and  the  actual  exports 
of  such  specimens.  Whenever  a  Scientific  Au- 


thority determines  that  the  export  of  speci- 
mens of  any  such  qiecles  should  be  limited 
in  order  to  maintain  that  species  throughout 
its  range  at  a  level  consistent  with  Its  role 
in  the  ecosystems  In  which  It  occurs  and  well 
above  the  level  at  which  that  species  mi^ht 
become  eligible  for  Inclusion  In  Appendix  I, 
the  Scientific  Authority  shaU  advise  the  ap- 
propriate Management  Authority  of  suitable 
measures  to  be  taken  to  limit  the  grant  of 
export  permits  for  specimens  of  that  species. 

4.  The  Import  of  any  specimen  of  a  species 
Included  in  Appendix  II  shall  require  the 
prior  presentation  of  either  an  export  permit 
or  a  re-export  certificate. 

6.  The  re-export  of  any  specimen  of  a  spe- 
cies Included  in  Appendix  n  shall  require 
the  prior  grant  and  presentation  of_ft  re- 
export certificate.  A  re-export  cenlnb&te 
shall  only  be  granted  when  the  following 
conditions  have  been  met: 

(a)  a  Management  Authority  of  the  State 
of  re-export  is  satisfied  that  the  specimen 
was  imported  into  that  State  In  accordance 
vi^th  the  provisions  of  the  present  Conven- 
tion; and 

(b)  a  Management  Authority  of  the  State 
of  re-export  is  satisfied  that  any  living  speci- 
men will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  Injury,  damage  to 
health  or  cruel  treatment. 

6.  The  Introduction  from  the  sea  of  any 
specimen  of  a  species  included  In  Appendix 
II  shall  require  the  prior  grant  of  a  certifi- 
cate from  a  Management  Authority  of  the 
State  of  introduction.  A  certificate  shall  only 
be  granted  when  the  following  conditions 
hav6  been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
tntroductl6n  advises  that  the  introduction 
will  not  be  detrimental  to  the  survival  of  the 
species  Involved;  and 

(b)  a  Management  Authority  Of  the  State 
of  Introduction  Is  satisfied  that  any  living 
specimen  will  be  so  handled  as  to  minimize 
the  risk  of  Injury,  damage  to  health  or  cruel 
treatment. 

7.  Certificates  referred  to  In  paragraph  6  of 
this  Article  may  be  granted  on  the  advice 
of  a  Scientific  Authority.  In  consultation  with 
other  national  scientific  authorities  or,  when 
appropriate.  International  scientific  authori- 
ties, in  respect  of  periods  not  exceeding  one 
year  for  total  numbers  of  specimens  to  be 
introduced  in  such  periods. 

Abticle  V 

REGULATION   or   TRADE   IN   SPECIMENS   OW 
SPECIES    INCLUDED    IN    APPENDIX    m 

1.  All  trade  In  specimens  of  species  Includ- 
ed In  Appendix  in  shaU  be  In  accordance 
with  the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  species 
included  in  Appendix  in  from  any  State 
which  has  Included  that  species  In  Appendix 
m  shall  require  the  prior  grant  and  presen- 
tation of  an  export  permit.  An  export  permit 
shall  only  be  granted  when  the  following 
conditions  have  been  met: 

(a)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  the  specimen  was 
not  obtained  In  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna 
and  flora:  and 

(b)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  any  living  speci- 
men will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  mjury,  damage  to  health 
OT  cruel  treatment. 

3.  The  Import  of  any  specimen  of  a  species 
Included  In  Appendix  m  shall  require,  ex- 
cept In  circumstances  to  which  paragraph  4 
of  this  Article  applies,  the  prior  presentation 
of  a  certlflcate  of  origin  and,  where  the  Im- 
port Is  from  a  State  which  has  Included  that 
species  In  Appendix  m.  and  export  permit. 

4.  In  the  case  of  re-export,  a  certlflcate 
granted  by  the  Management  Authority  of 
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tbo  State  of  re-export  that  the  ■peclmen 
was  processed  In  that  State  or  ts  being  re- 
exported shall  be  accepted  by  the  State  ot 
Import  as  evidence  that  the  prorlslons  of 
the  present  Convention  have  been  compiled 
with  In  respect  of  the  specimen  concerned. 

AamcLM  VI 

P^BCTTS  hm  CCRTIFICATCS 

1.  Permits  and  certificates  granted  under 
the  prorlslons  of  Articles  in.  IV.  and  V  shall 
be  In  accordance  with  the  provisions  of  this 
Article. 

2.  An  export  permit  shall  contain  the  In- 
formation specified  La  the  model  set  forth 
In  Appendix  IV,  and  may  only  be  used  for 
export  within  a  period  of  six  months  from 
the  date  on  which  it  was  granted. 

3.  Bach  permit  or  certificate  shall  contain 
the  title  of  the  present  Conventlon.Xhe  name 
and  any  Identifying  stamp  of  the  Manage- 
ment Authority  granting  It  and  a  control 
number     assigned     by     the     Management 

'  Authority. 

4.  Any  copies  of  a  permit  or  certificate 
Issued  by  a  Management  Authority  shall  be 
clearly  marked  as  copies  only  and  no  such 
copy  stay  be  used  in  place  of  the  original, 
except  to  the  extent  endorsed  thereon. 

5.  A  separate  permit  or  certificate  shall 
be  required  for  each  consignment  of  speci- 
mens. 

6.  A  Management  Authority  of  the  State 
ot  Import  of  any  specimen  shall  cancel  and 
retain  the  export  permit  or  re-export  certifi- 
cate and  any  corresponding  Import  permit 
presented  In  respect  of  the  Import  ot  that 
specimen. 

7.  Where  appropriate  and  feasible  a  Man- 
agement Authority  may  affix  a  mark  upon 
any  specimen  to  assist  In  Identifying  the 
specimen.  For  these  purposes  "mark"  means 
any  Indelible  Imprint,  lead  seal  or  other  suit- 
able means  of  Identifying  a  specimen,  de- 
signed in  such  a  way  as  to  render  Its  Imita- 
tion by  unauthorized  persons  as  difficult  as 
possible. 

ASTICI.X  vn 

■XKMniONS     AND     OTHHl     BPECTAI.     PROVISIONS 
RKUtTINO  TO  TEAOI 

1.  The  provisions  of  Artlclea  HI,  IV  and 

V  shall  not  apply  to  the  transit  or  trans- 
shipment of  specimens  through  or  In  the  ter- 
ritory of  a  Party  while  the  specimens  remain 
In  Customs  control. 

2.  Where  a  Management  Authority  o<  the 
State  of  export  or  re-export  Is  satisfied  that 
a  specimen  was  acquired  before  the  provi- 
sions of  the  present  Convention  applied  to 
that  specimen,  the  provisions  of  Articles  m, 
IV  and  V  shall  not  apply  to  that  specimen 
where  the  Management  Authority  Issues  a 
certificate  to  that  effect. 

3.  The  provisions  of  Articles  m.  IV  and 

V  Shalt  not  apply  to  specimens  that  are  per- 
sonal or  household  effects.  This  exemption 
shall  not  apply  where: 

(a)  In  the  case  of  specimens  of  a  species 
Included  In  Appendix  I.  they  were  acquired 
by  the  owner  outside  his  State  of  usual  resi- 
dence, and  are  being  imported  Into  that 
State:  or 

(b)  In  the  case  of  specimens  of  species 
Included  in  Appendix  11: 

(I)  they  were  acquired  by  the  owner  out- 
side his  State  of  usual  residence  and  In  a 
State  where  removal  from  the  wild  occttrred: 

(II)  they  are  being  Imported  Into  the 
owner's  State  of  usual  residence:  and 

(III)  the  State  where  removal  from  the 
wUd  occurred  requires  the  prior  grant  of  ^- 
port  permits  before  an/  export  of  such 
specimens: 

iiiilnss  a  ICanagetnent  Authority  Is  sattafled 
tlM  speclmaas  we  acquired  before  the 


provisions  of  the  present  Convention  applied 
to  such  s{>eclmens. 

4.  Specimens  of  an  animal  species  Included 
In  Appendix  I  bred  In  captivity  for  commer- 
cial purposes,  or  of  a  plant  species  Included  In 
Appendix  I  artificially  propagated  for  com- 
mercial purposes,  shall  be  deemed  to  be  speci- 
mens of  species  included  in  Appendix  II. 

5.  Where  a  Management  Authority  of  the 
State  of  export  is  satisfied  that  any  specimen 
of  an  animal  species  was  bred  In  captivity  or 
any  specimen  of  a  plant  species  was  artifi- 
cially propagated,  or  is  a  part  of  such  an  ani- 
mal or  plant  or  was  derived  therefrom^,a  cer- 
tificate by  that  Management  Authority  to 
that  effect  shall  be  accepted  In  lieu  of  any  of 
the  permits  or  certificates  required  under  the 
provisions  of  Article  ITT.  TV  or  V 

6.  The  provisions  of  Articles  m.  IV  and  V 
shall  not  apply  to  the  non -commercial  loan, 
donation  or  exchange  between  scientists  or 
scientific  Institutions  registered  by  a  Man- 
agement Authority  of  their  State,  of  herbar- 
ium specimens,  other  preserved,  dried  or  em- 
bedded museum  specimens,  and  live  plant 
material  which  carry  a  label  Issued  or  ap- 
proved by  a  Management  Authority, 

7.  A  Management  Authority  of  any  State 
may  waive  the  requirements  of  Articles  HI, 
rv  and  V  and  allow  the  movement  without 
permits  or  certificates  of  specimens  which 
form  part  of  a  travelling  zoo.  circus,  me- 
nagerie, plant  exhibition  or  other  travelling 
exhibition  provided  that: 

(a)  the  exporter  or  Importer  registers  full 
details  of  such  specimens  with  that  Manage- 
ment Authority: 

(b)  the  specimens  are  In  either  of  the  cat- 
egories specified  In  paragraphs  2  or  5  of  this 
Article:  and 

(c)  the  Management  Authority  Is  satisfied 
that  any  living  specimen  will  be  so  trans- 
ported and  cared  for  as  to  minimize  the  risk 
of  Injury,  damage  to  health  or  cruel 
treatment. 

APPEKDIX  I 

Interpretation: 

1.  Species  Included  in  this  Appendix  are 
referr&tJ  to: 

(a)  by  the  name  of  the  species:  or 

(b)  as  being  all  of  the  species  included  In  a 
higher  taxon  or  designated  part  thereof. 

2.  The  abbreviation  "spp."  is  used  to  denots 
aU-^pecles  of  a  higher  taxon. 

3.  Other  references  to  taxa  higher  than 
species  are  for  the  purposes  of  Information  or 
classification  only. 

4.  An  asterisk  ( *)  placed  against  the  name 
of  a  species  (»■  higher  taxon  Indicates  that 
one  or  more  geographically  separate  popula- 
tions, sub-species  or  species  of  that  taxon  are 
Included  In  Appendix  n  and  that  these  popu- 
lations, sub-species  or  species  are  excluded 
from  Appendix  I. 

6.  The  symbol  (— )  followed  ijy  a  number 
placed  against  the  name  of  a  special  or  higher 
taxon  Indicates  the  exclusion  from  that  spe- 
cies or  taxon  of  designated  geographically 
separate  peculation,  sub-species  or  species 
as  follows: 

— 101  Lemur  catta 

—  103  Australian  population 

8.  The  symbol  (  + )  followed  by  a  number 
placed  against  the  name  of  a  species  denotes 
that  only  a  designated  geographically  separ- 
ate population  or  sub-species  of  that  species 
Is  included  tn  this  Appendix,  as  follows: 

4-aOl  Italian  population  only 

7.  The  symbol ( ^)  placed  against  the  name 
of  a  species  or  higher  taxon  Indicates  that 
the  species  concerned  are  protected  In  accord- 
ance with  the  International  Whaling  Com- 
mlssloa's  schedule  of  1072. 


FatrHA 

MARSTJPIALA 
Macropodldae 
Macrojnu  parma 
Onychogaiea 

frenata 
O.  lunata 


Parma  wallaby 
Bridled  waUabr 


Lagorcheate* 

himitut 
Lagos  troph  u» 

fasciatua 
Caloprgmnut 

campeatrit 
Bettongia 

peniciltata 
B.  leavieur 

B.  tropica 
Phalangertdae 

Wyulda 
aquamicaudata 
Burramyldae 

Burramya  parvus 

0 

Vombatldae 
Lasiorhiniia 

ffilletpiei 
Peramelldae 
Peramelet 

hougainvilU 
Chaeroput 

ecaudatua 
Macrotia  lagotia 
M.  leucura 

Dasyurldae 
Planigale 

tenuiroatrU 
P.  subtiliasima 
Sminthopaia 

psammophUm 
S.  Icngicaudata 

Antechinomyt 

laniger 
ttprmecobtiu 
faaciatut 
rufua 
Thylaclnldae 
Thylacinua 
cynocephalus 
PRIMATES 
Lemurtdae 

Lemur  app.  •  —  101 
LepUemur  app. 
Hapalemw  tpp. 
Allocehua  app. 
Cheirogaleua  app. 
Mtrocebua  $pp. 
Phantr  tpp. 
Indrlldae 
Indri  tpp. 

Propithecui  tpp. 

AvaM  tpp. 

.  Daubentonllda* 
Daubentonia 
mad  agaacarien- 

aU 

CaUlthrtcldae 
Leontopitheout 
(Leontideut) 
tpp. 
CaUtmioo  goeldU 
Cebldae 

Saimiri  oerttedU  - 
Chiropotet  alb^ 
naaut 


Crescent  nall-t*Ilsd 

wallaby 
Western 

hare- wallaby 
Branded 

hare- wallaby 
Desert  rat  kangaroo 

Brush -taUed  rat 

kangaroo 
Lesuers  rat 

kangaroo 
Queeii^land  rat 

kangaroo 
Scaly-tailed  possum 


Mountain  pigmy 
possum 

Olllesple's  wombat 


Barred  bandicoot 

Pig-footed 

bandlooat 
Rabbit  bandicoot 
Lesser  rabbit 

bandicoot 

Southertf^laaigals 

Little  planlgal* 
Large  desert 

marsupial  mouse 
Long-tailed 

marsupial  mouso 
Eastern  Jerboa 

nuu-suplat 
Rusty  numbat 


Thylaclns 


Lemur 
Lemur 
Lemur 
iLemur 
hemur 
Lemur 
Lemur 

Indrla.  Avahlii 

SUakas 
Indrls.  Avahlik 

Slfakas 
Indrts.  Avahlst 

SUakas 

Aye-aye 


Golden  Hon  tamarln 


Ooeldl's  marmoset 

Squbrel  monkey 
White-nosed  sakl 

Uakarts 
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Alouatta  paUiata 

(villoaa) 
Atelea  geoffroyi 

frontatua 
A.  g.  panamensis 
Brachyteles 
arachnoidea 
Ceroplthecldae 
Cercocebtia 
galeritus 
galeritua 
Macaca  ailenus 
Colobtia  b€Utiut 
Tufomitratua 
C.  b.  kirkii 
Presbytia  geei 
P.  pileattia 
P.  entellua 
Nadalia  larvatus 
Simat  concolor 
Pygathrix 
nemaeua 
Hylobatldae 
Hylobates  app. 
Symphalangus 
ayndactylua 
Pongldae 
Pongo  pygmtieus 

pygmaeua 
P.  p.  abelii 
Gorilla  gorilla 
EDENTATA 
Dasypodldae 
Priodontea 
giganteua 
(=wuurimus) 
PHOLIDOTA 
Manldae 

Manis  temmincki 
LAOOMORPHA 
Leporldae 
Romerolagus 
diazi 

Caprolagus 
hiapidtia 
RODENTIA 
Sclurldae 
Cynomya 
mexicanua 
Castorldae 
Castor  fiber 

birulaia 
Castor  canadensis 
mexicanus 
Murldae 
Zyzomys 

pednnculatus 
Leporillus  con- 

ditor 
Psetidomys 

novaehollandiae 
P.  praeconis 
P.  shortridget 
P.  fumeua 
P.  occidentalis 
P.  fieldi 
Notomys  aguilo 

Xeromys  myoides 
Chlnchlllldae 
Chinchilla 
brevicaudata 
boliviano 
CETACEA 
Platanlstidae 
Platanista 
gangetica 
Eschrlchttdae 
Eachrichtiua 
robustua 
(glaucua) 
Balaenopterldae 
.^^      Balaenoptera 

muaculua  (}) 
Megaptera 
novaeangliae 

it) 


Howler  monkey 

Spider  monkey 

Spider  monkey 
Wooley  spider 
monkey 

Tana  River 
mangabey 

Lion-tailed  macaque 
Red  colobus 

Zanzibar  red  colobus 
Oolden  langur 
Langur 
Langur 

Proboscis  monkey 
Pagl  Island  langur 
Douc languar 


Gibbons 
Siamang 


Orangutans 

Orangutans 
Gorilla 


Giant  armadillo 

Scaly  anteater 

Volcano  rabbit 
Hispid  hare 

Mexican  prairie  dog 

Beaver 
Mexican  beaver 


Australian  native 

mouse 
Australian  native 

mouse 
New  Holland  mouse 

Shark  bay  mouse 
Shortrldge'8  mouse 
Smoky  mouse 
Western  mouse 
Field's  mouse 
Australian  native 

mouse 
False  water  rat 

Chinchilla 


Ganges  River 
'  dolphin 

Gray  whale 

Blue  whale 
Humpback  whale 


'  Balaenldae 
Balaena 

mysticetus  (t) 
Subalaena  tpp. 

it) 
CARNIVORA 
Canldae 
Cania  lupua 

monatrabilia 
Vulpea  velox 
hebea 
Vlverrldae 
Prionodon 
pardicolor 
Ursidae 

Uraua  americanus 

emmonaii 
U.  arctoa 

pruinoaua 
U.  arctos  •  + 

201 
U.  a.  nelaoni 
Musteltdae 

Muatela  nigripes 
'Lutra 

longicaudis 
L.  felina 
L.  provocax 
Pteronura 

brasiliensis 
Aonyx  microdon 
Enhydra  lutria 
nereis 
Hyaenldae 
Hyaena  brunnea 
Felldae 

Felia  planiceps 
F.  nigripea 
F.  concolor  coryi 
F.  c.  costaricensis 
F.  c.  cougar 
F.  temmincki 
F.  bengalensia 
^.^bengalensis 
F.  yagouaroundi 

cacomitU 
F.  y.  fossata 
F.  y.  panamensis 
F.  y.  tolteca 
F.  pardalis 
meamsi 
F.  p.  mitis 
F.  wiedii 

nicaraguae 
F.w.  salvinia 
F.  tigrina  oncilla 
F.  marmorata 
F.  jacobita 
F.  {Lynx)  rufa 

escuinapae 
Neofelis  nebulosn 
Panthera  tigris* 
P.  pardus 
P.  uncia     t 
P.  onca 

Acinonyx  jubatiis 
PINNIPEDIA 
Phocldae 

Monachus  spp. 
Mirounga 

angustiroatria 
PROBOSCIDEA 
Elephantldae 

Elephas  maximiis 
SIRENIA 
Dugongldae 

Dugong  dugon* 

-102 

Trichechidae 

Trichechus 

manattis 

T.  inu7iguis 


PERI  SSODACTYLA 
Equldae 


\ 


Bowbead  whale 

Equus  przeiDalakii 

Przewalskl's  horse 

E.  hemionua 

Asian  wild  asa 

hemionua 

Right  whale 

E.  h.  khur 

Asian  wUd  ass 

E.  zebra  zebra 

Mountain  ze<M« 

Taplrldae 

Gray  wolf 

Tapirua 
pinchaquo 

Mountain  tapir 

Swift  fox 

T.  bairdii 

Central  American 
tapir 

T.  indicut 

Asian  tapir 

Rhlnocerotldas 

Khinocerot 

Great  Indian  one- 

unicomia 

horned  rhinoceroh 

OlAcler  bear 

R.  sondaUrus 

J  a  van  rhino 

^h'  •  C*^  A  V.  <       h^^^  W 

Didermocerua 

Sumatran  rhino 

Brown  bear 

sumatrensis 
Ceratotherium 

Northern  white 

Brown  bear 

simuvi  cottoni 
ARTIODACTYLA 

rhino 

Mexican  bear 

Suidae 

Sua  salvaniua 

Pigmy  hog 

Black-footed  ferret 

Babyrousa 

Bablroussa 

• 

Long-taUed  otter 

X}abyrussa 
Camelldae 

Marine  otter 

Vicugna  vicugna 

Vicugna 

Southern  River  otter 

Camelus 

Bactrlan  camei 

Giant  otter 

bactrianua 
Cervldae 

Small -clawed  otter 

JIf  oschu* 

Musk  deer 

Sovithem  Sea  otter 

moschiferua 
moschiferus 

Axis  {Hyelaphus) 

Hog  deer 

Brown  hyaena 

porcinua 
annamiticus 

Flat -headed  cat 

A.  (Hyelaphus) 

PhUlpplne  deer 

Black -footed  cat 

calamianensia 

Florida  puma 

A.  (Hyelaphus) 

Kuhrs  deer 

Costa  Rican  piuna 

kuhlii 

Eastern  puma 

Cervus  duvaticeli 

Swamp  deer 

Temmlnck's  cat 

C.  eldi 

Eld's  (Brow- 

Leopard  cat 

antlered  deeri 

C.  elaphus  hanglu 

Kashmir  stag 

Jaguarundl 

Hippocamelus 

South  Andean 

btsulcus 

buemal 

Jaguarundl 

H.  antisicnsia 

North  Andean 

Jaguarundl 

huemal                 ► 

Jaguarundl 

Blastoceros 

Marsh  deer 

Ocelot 

dichotomus 

Osotoceroa 

Pampas  deer 

Ocelot 

bezoarticus 

Alargays 

Pudu  ptidu 
Antllocaprldae 

Pudu 

Margays 

Antilocapra 

Sonoran  pronghorn 

Tiger  cat 

americana 

Marbled  cat 

sonoriensti 

^X 

Andean  cat 

A.  c.  pcninsularia 

Peninsular  \ 

I-nix 

Bov'dae 

pronghorn/ 

Clouded  leopard 

Bubalus  (Anoa) 
mindorensis 

Tamaraw     \ 

Tiger 

B.  {Anoa) 

Lowland  anoa 

Leopard 

depressicomis 

Snow  leopard 

B.  (Anoa) 

Mo\intaln  anoa 

Jaguar 

quarlesi 

Cheetah 

Bos  gaurus 

Seladang 

B.  (grunniens) 

-Wild  yak 

inutus 

Noviboa  (Bos) 

Kouprey 

Monk  seals 

sauveli 

Elephant  seal 

Bison  bison 
athabaacae 

Woods  bison 

Kobus  leche 

Lechwe 

Hippotragus  niger 

Sable  antelope 

A.'5ian  elephant 

variant 

Oryx  leucoryx 

Arabian  oryx 

Dam-aliscua 

Dorcas  gazelle 

Dub'ong 

dorcas  dorcaa 

Saiga  tatarica 

Saiga  antelope 

mongolica 

West  Indian 

Nemorhaedus 

Ooral 

manatee 

goral 

South  American 

Capricomia 

Sumatran  serow 

manatee 

aumatraensia 
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Rupicapra  ruplea-    Chamola 

pra  omata 
Cupra  falconeri 

)erdoni 
C.  f.  meffooero* 
C.  f.  chiltaTKenaU 
Ovi»  orientaM* 

ophion 


O.  ammon 
hoigstxni 
O.  vignei 
TTNAMIPORMES 
Tlpamldaa 
Tinamu3 
soUtariuM 
PODICIPKDIPORME3 
Podlclpedldae 
Podilymbus  ffigaa 
PKOCELLARI- 
PORMES 
Dlomedelda» 
Diomedea 
albatrut 
PELECANIPOBMK3 
SuUdae 

Sula  ahbotti 
Pregatlda© 

Fregata  andrewH 
CICONIFORME3 
ClconllcUM 

Ctconia  ciconia 
boyciana 
Thresklornltlildae 
Ntpponia  nippon 

ANSERIFORMES 
Anatldae 

Aruu  aucklandica 

neaiotu 
A.  oustaleti 
A.  laysanensU 
A.  diazi 
Coirina  sattulata 

Bhodonessa 

caryoph-yllaoea 
Branta  canaden- 

sti  leucopartia 
Branta 

sa-ndvicenaU 
ifXLCONrPORMES 
Catbartldae 

VultxiT  gryphua 
Cymnogyps 

californianus 
Acclpltrtdae 
Pithecophaffa 

iefferyi 
Harpia  harpyja 
Haliaeetxu 

leucocephalu* 

leucocephalua 
Haliaeetus  heliaca 

adalberU 
Haliaeetui 

albicilla 

greenlaruUcru 
Falconldae 

Falco  peregrtnut 

anatum 
Falco  peregrtnut 

tundriua 
Falco  peregrinut 

peregrinus 
Falco  peregrtnut 

babylonicut 
GALLIPORME8 
Meg»podllda« 
Macrocepfialon 

maleo 
CracldaA     -• 
Crax 

blumenbachU 
Pipile  ptpiie  pipUa 


Stralght-homad 

marUior 
Kabal  ooATlclior 
Chlltan  markiior 
Urlal  (AaUUo 

mouflon,  red 

sheep) 
ArgaU 


Shapo 


Solitary  Unamou 


AUUan  grebe 


Short- tailed 
albatross 


Abbott's  booby 
Frigate  bird 


Oriental  whlt« 
stork 

Japanese  crested 
Ibis 


CampboU  Island 
flightless  teal 

Marianas  mallard 

Laysan  duck 

Mexican  duck 

White-winged  wood 
duck 

Pink-headed  duck 

Aleutian  Canada 

goose 
Hawaiian  gooso 

(nene) 


Andean  condor 
CalUomia  condor 


Monkey-eating 

eagle 
Harpy  eaglo 
Southern  bald  eagle 


Spanish  Imperial 

eagle 
Greenland 

white- tailed  eagle 


Peregrine  fsUcon 
Peregrine  falcon 
Peregrine  falcon 
Peregrine  falcon 

Maleo 

Red-billed  curassow 

Trinidad 
whlt*-be«d«d 
eurasBow 


PipUe  jacutinffa 

Mttu  mitu  mitu 
Oreophatit 

derbianut 
Tetraonidae 
Tympanuchut 

cupido 

atttcateri 
Phaslanldae 
Colinut 

iHrginianu^ 

Tidgwayi 
Tragopan  blythU 
Tragopan  caboH 
Tragopan 

melanocephalut 
LophopKorut 

sclaterl 
LophophOTUt 

Ihuysii 
LophophOTUt 

impejanus 
Crossoptilon 

mantchuricum 
Crossoptilon 

crossoptilon 
Lophura  swinhoii 
Lophura 

imperialU 
Lophura  edtoardsi 
Syrmatlcus  elliotl 
Syrmatlcus 

humiae 
Syrmaticut 

mikado 
Polyplectron 

emphanum 
Tetraogallus 

tibetanut 
Cyrtonyx    monte- 

zumae  merriaml 
GRUTFORMEa 
Oruldae 

Grus  japonensit 
Grus  leucogeranut 
Grus  americana 
Grus  canadentit 

pulla 
Grus  canademit 

nesiotes 
Grus  nigricollit 
Grus  vipio 
Grus  monacha 
Rallidae 

Tricholimntu 

sylvestris 
Rhynochetldae 
Rhynochetot 

jubatut 
Otldidae 
Eupodotis  bengal- 

ensit 
CHARADRHPORMES 
Scolopacldae 

Numenius  borealU 
Tringa  guttifer 

Laridae 

Larus  relictut 

COLUMBIPORMES 
Cclumbtdae 
Ducula  mindoren- 
sU 

PSITTACIFORME3 
Pslttacidae 

Strigops  habrop- 

tUut 
Rhynchopsitta 

pachyrhyncha 
Amazona 

leucocephala 
Amazona  vittata 
Amazona 

guildinffU 


Black-frofitad 
plplng-«tuuB 
Mltu 
Horned  gxiaa 


Greater  prairie 
cblckea 


Masked  bobwhlte 

Blyth's  tragopan 
Cabot's  tragopan 
Western  tragopan 

Sclater's  monal 

Chinese  monal 

Himalayan  monal 

Brown -eared 

pheasant 
White -eared 

pheasant 
Swlnhoe's  pheasant 
Imperial  pheasant 

Edward's  pheasant 
Elliot's  pheasant 
Bar-tailed  pheasant 

Mikado  pheasant 

Palawan  peacock 
pheasant 

Montezuma  quail 

Tibetan  snowcock 


Japanese  crane 
Siberian  white  crane 
Whooping  crane 
Mississippi  sandhill 

crane 
Cuba  sandhill  crane 

Black-necked   crane 
White-naped  crane 
Hooded  crane 

Lord  itowe  wood  rail 


Kagn 


Bengal  Floricon 


Eskimo  curlew 
Nordmann's  green- 
shank 

Khar  tviruut 
tsakhlal 


Mlndoro  aone-talled 
pigeon  (or  MIndo 
Imperial  pigeon) 


Owl  parrot 

Thicked-bllled 

parrot 
Bahamas  parrot 

Puerto  Rlcan  parrot 
St.  Vincent  parrot 


Amasorui 

versicolor 
Amazona 

imperialia 
Amazona 

rhodocorptha 
Amazona  pretrei 

pretrei 
Amazona 
vinacea 
Pyrrhura 

cruentata 
A  nodorhynchut 

glaucus 
Anodorhynchua 

leari 
Cyanopsitta  tpixii 
Pionopsitta 

pileata 
Aratinga  guaruba 
Psattaoula 

krameri  echo 
Psephotus 

pulcherrimut 
Psephotut 

chrysopterygius 
Neophema 

chrysogatter 
Neophema 

spiendida 
Cyanoramphut 

novaezelandiae 
Cyanoramphut 

auriceps  forbesi 
Geopsittacus 

occidentalit 
Psittacus 
erithacus 
princeps 
APODIFORMES 
Trochllldae 
Ramphodon 
dohmii 
TROGONIFORMES 
Trogonldae 
Pharomachrut 
mocinno       ; 
mocinno 
Pharomachrut 
mocinno 
costaricentit 
STRIGIFORME3 
Strlgidae 
Otut  gurneyi 
CORACirPORMES 
Bucerotidae 
RhiTtoplax  iHgU 
PICIPORMES 
Ptcldae 
Dryocoput 
iavensit 
richardsii 
Campephilut 
imperialis 
PAS3ERI  FORMES 
Contingldae 

CotiTiga  maculata 
Xipholena  atro~ 
purpurea 
Plttldae 

Pitta  kochi 

Atrlcbornlthidae 

Atrichornis 

clamosa 

Muscicapidae 

Picathartes 

gymnocephalut 
Picathartes  oreat 

Psophodet 
nigrogularis 

Amytornis  goyderi 

Dasyomis 
brachyptenu 
Ion0rostri9 

Dasyomit 
broadbentl 
littoralia 


St.  Lucia  parrot 
Imperial  parrot 
Bed-browed  parrot 

Red -spectacled 

parrot 
Vlnaceo«is-brested 

parrot 
Ochre-marked 

parakeet 
Olauooua  macaw 

Indigo  macaw 

Little  blue  mao 
Red -capped  parrot 

Golden  parakeet        \ 
Mauritius  ring- 
necked  parakeet 
Beautiful  parakeet 

Paradise  parakeet 

Orange-bellied 

parakeet 
Splendid  parakeet 

New  Zealand 

parakeet 
Forbe's  parakeet 

Australian  night 

parrot 
Principe  parrot 


Hook-btlled  hermit 

Resplendent  quetzal 
Resplendent  quetzal 

Giant  scops  owl 
Helmeted  homblll 


Trlstaan's 
woodpecker 

Imperial 
woodpecker 


Banded  cotinga 
Whlte-wlnged 
cotinga 

Koch's  pitta 

Noisey  scrub-bird 


White-necked 

rock-fowl 
Gray-necked 

rock-fowl 
Western  whlpblrd 

Eyrean  grass  wren 
Western  brlstleblrd 


Western  rufous 
brtstleMrtl 
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Sturnldae 
Lettcoptar 

schildl 
lellphaglda* 
Meliphaga 
cassidix 
Zosteropldae 
Zoateropa 
albogularit 
Frlngillldae 

Spinua  cuxnillatut 


RothschUd'a 
starllnc 

Helmeted 
honeyeater 

White-breasted 
silvereye 


Red  siskin 


aupaiBXA 


URODELA 

Cryptobranchldae 
Andriat 

( —  Megaloba- 

trachus) 
davidianut 
japonicut 
Andrtaa 
( =  Megaloba- 

trachut) 
davidianua 
davidianua 
SALlEN'l'lA 
Bvifonidae 
Bufo  supercillaris 
Bufo  periglenea 
Nectophrynotdet 
spp. 
Atelopodldae 
Atelopus  variut 
zeteki 


Japanese  giant 
salamander 


Chinese  giant 
salamander 


Cameroon  toad 
Monte verde  toad 
African  vlviparotis 
toads 

Panamanian  golden 
frog 


aSPTLLIA 


CROCODYLIA 

AUlgatorldae 
Alligator  mistit- 

sippienay^ 
Alligator  tinentit 
Melanosuchut 

niger 
Caiman  crocodilua 

apaporienaia 
Caiman  latirostria 


Crocodylldae 
Tomistorrut 

gchlegelii 
Osteolaemut 

tetraspia 

tetraspis 
Osteolaemut 

tetraspia 

oaborni 
Croeodylus 

cataphraotv^ 
J  Crocodylua 

siamenaia 
Crocdylua 

palustria 

palustria 
Crocodylua 

palustria 

kimbula 
Crocodylua 

novaeguineae 

mindorenaia 
Crocodylua 

intermediua 
Crocodylua 
*  rhombtfer 

Crocodylua 

moreletH 
Crocodylua 

ntloticua     ^ 
Gavialidae 
Gavialia 

gangeticua 
TESTUDINATA 
Emydidae 

Batafrur  baakm 
Geoclemmya 

{=Damonia) 

hamiltonU 


American  alligator 

Chinese  alligator 
Black  caiman 

Apaporls  River 

caiman 
Broad -snouted 

caiman 

Tomlstoma 

African  dwarf 
crocodile 

Con^  dwarf 
crocodile 

Africa  slender- 
snouted  crocodile 
Siamese  crocodile 

Mugger  crocodile 


Ceylon  mugger 
crocodile 

Philippine  crocodile 


Orinoco  crocodile 
Cuban  crocodOe 
Morelefs  crocodile 
Nile  crocodile 

Gavtal 


Geoemyda 
( =Nicona) 
tricarinata 


NRlver  tecraptn 
Spotted  pond  turtle 


Three-keeled  Asian 
turtle 


Kachuga  tecta 

teota 
Morenia  ocellata 

Terrapene 

coahuiia 
Testudlnldae 
Geochelone 

( =  Testudo) 

elephantopua 
Geochelone 

( =;  Teatudo) 

geometrioa 
Geochelone 

(—TestvLdo) 

radiata 
Geochelone 

( =  Testudo) 

yniphora 
Chelonlldae 
£retmoc^Iy< 

imbrioata 

imbrioata 
Lepidochelya 

kempii 
Trlonychldae 

Lissemya  punctata 

punctata 
Trionyx  ater 

Trionyx  nigricana 

Trionyx 

gangeticua 
Trionyx  hurum 

CbeUdae 

Paeudemydura 
umbrina 
LACERTILIA 
Varanidae 
Varanua 

kornodoenaia 
Varanua 

flavescena 
Varanua 

bengaletisla 
Varanua  griaeua 
SERPENT  E3 
Boldae 
Epicratea 
inomatua 
inornatua 
Epicratea 

subflavua 
Python  moluma 
molurua 
RHTNCHOCEPHALIA 
Sphenodontldae 
Sphenodoif 
punctatua 


Indian  sawbacfc 

turtle 
Burmese  peacock 

turtle 
Water  boc  turtle 


Galapagos  turtle 
Geometric  turtle 
Bayed  tortoise 
Angulated  tortoise 


AtlanUc  bawksbiU 
turtle 

Mexican  rldiey  sea 
turtle 

Indian  flap-sbeli 

turtle 
Cuartro  Clenegas 

softshell  turtle 
Black  softshell 

turtle 
Indian  softshell 

turtle 
Peacock  softshell 

turtle 

Short -necked 
swamp  turtle 


Komodo  Island 

monitor 
Yellow  monitor 

Bengal  monitor 

Desert  monitor 

Puerto  Rican  boa 

Jamaican  boa 
Indian  pjrtbon 

Txiatara 


piscsa 


ACIPENSERIFORMKS 
Acipenseridae 
Acipenser 

brevirostrum 
Acipenser 
oxyrhynchu* 
OSTEOGLOSSI- 
PORME8 
Osteoglossldae 
Sclcropagea 
formoaua 
SALMONTPORMES 
Salmonidae 
Coregonua 
alpenae 
CYPRINIFORME8 
Catoetontldae 

Chasmistea  cujua 
Cyprlnldae 

ProXnirbus  jullietU 

8ILUBIFORMES 

Schllbeidae 
Pangasianodon 
gigas 


PERCIFORME3 
Percldae 
Stizostedion 
vitreum 
glaucum 


Blue  pike 


MOIXtrSCA 


Sbort-nosed 

sturgeon 
Atlantic  sturgeon 


A.slAt'lc  bonytongue 


Longjaw  Cisco 


Cul-ul 

Ikan  temolek  or  pla 
eeeok 


Giant  catfish 


NAIAE>OIDA 
Unlonldae 
Conradilla  oaelata 

Dromus  dromat 

Epioblasma 

( —Dysnomia) 

florentina 

curtiai 
Epioblasma 

{=  Dysnomia) 

florentina 

florentina 
Epioblasma 

(—Dysnomia) 

aampsoni 
Epioblasma 

{=  Dysnomia) 

sulcata 

perobliqua 
Epioblasma 

{=  Dysnomia) 

torulosa 

gubernaculum 
Epioblasma 

(z=  Dysnomia) 

torulosa  toru- 
losa 
Epioblasma 

( =Dysrwmia) 

turgidula 
Epioblasma 

( =  Dysnomia) 

walkeri 
Fusconaia  cune- 

oltia 
Fusconaia 

edgariana 
Lampsilis  hig- 

ginsi 
Lampsilis  orbi- 

culata 

orbiculata 
Lampsilis  satura 
Lampsilis  vire- 

scens 
Plethobasis  cic- 

atricosua 
Plethobasia 

cooperianua 
Pleurobema 

ijilcnum 
Potamilus 

{=Proptera) 

capax 
Quadrula  inter- 
media 
Quadrula  sparaa 

ToTolasma 
{=Caruncu- 
Una)  cylin- 
drella 

Unio  (Megalo- 
naiaa  ?) 
nickliniana 

Unio  {Lamp- 
ailia  T) 
tampicoenaia 
tecomatensia 

Villosa  (=Af«c- 
romya)  trabdlii 


Blrdwlng  pearly 

mussel 
Dromedary  pearly 

mussel 
Curtis'  pearly 

museel 


YeUow-blossom 
pearly  mussel 


Sampson's       pearly 
mussel 

White  cat's  paw 


Green-blossom 
pearly  mussel 


Tuberculed-bloesom 
pearly  mussel 


Turgid -blossom 
pearly  mussel 

Brown -blossom 
pearly  mussel 

Pine-rayed  plgtoe 

Shinny  plgtoe 

Higgln's  eye 

Pink  mucket 


Plain  pocketbook 
Alabama  lamp 

pearly  mussel 
White  wartyliack 

Orange-footed 
plmpleback 
Rough  plgtoe 

Fat  pocketbook 


Cumberland  mon- 
key face 

Appalachian  mon- 
key face 

Pale  UlUput  pearly 
mussel 


Nlcklln's  pearly 
mussel 

Tamploo  pearly 
mussel 


Cambertand  beaa 


rLOBA 


Araceae 
Alocasia  sander- 

ana 
Alocasia  zebrina 
CaryocEiraceae 
Oaryocar  coatari- 
cense 
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Caropb  yUac«ae 
Cymnocarpoa 
przetealakti 
Melandrium  mon' 

golicum 
Silene  mongoHca 
Stellaria  pul- 
vinata 
Cupressaceae 
Fitzroya  cupra- 
aoidea 
\  Pilgerodendron 

uviferum 
Cycadaceae 
Encephalartoa 

spp. 
Microcycas  calo- 

coma 
Stangeria 
eriopus 
Oentlanaceae 
Prepma  hooker- 
ana 
Humiiiac«ae 
Vantanea  bar- 
bourii 
Juglandacea« 
Sngelhardia 
pterocarpa 
Leguminosae 
(Pabaceae) 
Ammopiptanthua 

mongolicus 
Cynometra  hemi- 

tomophylla 
Platymiscium 

pleioatachywn 
Tachigalia  ver- 
sicolor 
Iilllac«*e 
Aloe  alttida 
Aloe  pUlansH 
Aloe  polyphylla 
Aloe  thomcroftU 
Aloe  vosr>\i 
Melastomatoceae 
iMooiaiera  itatn- 
bana 
Mellaoeae 

Guarea  longipeti- 
Ola 
Mor&ceae 

Batocarpus  co- 
ataricensia 
Orclildaoea« 

Cattleya  skinneri 
Cattleya  trianae 
Didiciea  cun- 
ninghamii 
Laelia  jongheana 
iMelia  lobata 
Lycaste  virgin- 
alU  var  alba 
Perlsteria  elata 
Pinaceae 
Abies  guate- 

malensis 
Abies  nebroden^ 
aU 
Podocarpaceae 
Podocarpua 

costalia 
Podocarput  par- 
latorei 
Prot«aceae 
Orothamntu 

zeyheri 
Protea  odorata 
Rubltu:eae 

Balmea  stormiae 
Bazlfragaceae 
( aro6sularlac«ae ) 
R{bea  aardoum 
Ulmacea* 
Celtia  aetnenait 
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Alero* 
Wliit«  alero* 

Bread -palnM 


Gavll&n  bianco 


Spiral  alo* 


Holy  Oboet  orchid 
Quat«inalan  fir 


Parlator«'8  podo- 
carp 

Mawh- ^ 


Ayuque 


Welwitscblaceaa 

Welxoitachia 

bainesU 

Zlnglberaceae 

Hedyehium 

philippinenae 


Welwltschte 


PbUlpplae  garland- 
flower 


APPENDIX  II 

Interpretation : 

1.  Species  Included  In  this  Appendix  are 
referred  to: 

(a)  By  the  name  of  the  speclee;  or 

(b)  As  being  all  of  the  species  Included  In 
a  higher  taxon  or  designated  part  thereof. 

2.  The  abbreviation  "spp."  Is  used  to  de- 
note all  the  species  of  a  higher  tason. 

3.  Other  references  to  taza  higher  than 
species  are  for  the  purposes  of  Information 
or  classification  only. 

4.  An  asterisk  ( • )  placed  against  the  name 
of  a  species  or  higher  taxon  Indicates  that 
one  or  more  geographically  separate  popula- 
tions, subspecies  or  species  of  that  taxon  are 
Included  In  Appendix  I  and  that  these  popu- 
lations, subspecies  or  species  are  excluded 
from  Appendix  II. 

6.  The  symbol  (#)  followed  by  a  number 
placed  against  the  name  of  a  species  or  higher 
taxon  designates  parts  or  derivatives  which 
are  specified  in  relation  thereto  for  the  pur- 
poses of  the  present  Convention  as  follows: 

#1  designates  root 

#2  designates  timber 

#3  designates  trunks 

8.  The  symbol  ( — )  followed  by  a  number 
placed  against  the  name  of  a  species  or  higher 
taxon  Indicates  the  exclusion  from  that  spe- 
cies or  taxon  of  designated  geographically 
separate  populations,  subspecies,  species  or 
groups  of  species  as  follows: 

— 101     Species  which  are  not  succulents 

7.  The  symbol  (  +  )  foUowed  by  a  number 
placed  against  the  name  of  a  species  or  higher 
taxon  denotes  that  only  designated  geograph- 
ically separate  populations,  subspecies  or  spe- 
cies of  that  species  or  taxon  are  Included  In 
this  Appendix  as  follows : 

+  201     All  North  American  subspecies 
+202    New  Zealand  species 
+  203    All   species  of  the  family   In 
Americas. 

FAtTKA 
MAMMALIA 


MARSUPIAUA 
Macropodldae 
Dendrolagua 

iniiatua 
Dendrolagua 
urainua 
INSECTIVORA 
Krlnaoeldae 
Erinaceua 
front  alia 
PRIMATES 
Lemurldae 

Lemur  catta* 
liOrisldae 
Nycticebu^ 
coucang 
Loria  tardigradua 
Cebldae 

Cebua  capudnua 
Cercopithecidae 
Macaca  sylvanua 
Colobus  badiua 
gordonorum 
Colobus  verus 
Bhinopithecus 
roxellanae 
Nllglrl  langur 
Pongldae 
Pan  paniacua 
Pan  troglodytet 


Tree  kangaroo 
Tree  kangaroo 

Hedgehog 

Ring-tailed  lemur 
Blow  lorls 
Slender  lorls 
Weeper  capuchin 

Uhehe  red  colobus 

Oll^e  colobus  t 
Snub-noeed  luEtgur 

Presbytia  fOhnii 

Chlmpaiizee 
Pigmy  champanzee 


EDENTATA 
Myrmecophagldae 
Myrmecophaga 

tridactyla 
Tamandua 
tetradactyla 
chapadensia 
Bradypodidae 
Bradypua 
boliviensia 
PHOLIDOTA 
Manldae 
Mania 

craaaicaudata 
Mania 
pentadactyla 
Mania  javanica 
LAOOMORPHA 
LiCporidae 
Nesolagua 
netscheri 
RODENTIA 
Heteromyidae 
Dipodomys 
phillipsii 
phUlipsii 
Sclurldae 
Ratufa  spp. 
Loriscus  hoaei 

Castorldae 
Castor  canadensis 

frondator 
Castor  canadensis 

repentinua 
Crlcetldae 
Ondatra 

zibethicua 

bemardi 
Canldao 
Cania  lupus 

pallipes 
Cania  lupua 

irremotua 
Cania  lupua 

craasodon 

ryaocyon 

brachyurua 
Cuon  alpinua 
TJrsldae 
Uraua 

( Tlialarctoa) 

maritimua 
Uraua  arctoa* 

+  301 
Helarctoa 

malayanua 
Procyonldae 

Ailurus  fulgena 
Mustelldae         ^ 
Martea  americana 

atrata 
Vlverldao 
Prtonodon 

Unaang 
Cynogale  bennetti 
Helogale 

derbianua 
FeUdae 
FelU 

yagouaroundi 
Felia  colocolo 

pajeroa 
Felia  colocolo 

crespoi 
Felis  colocolo 

budini 
Felis  concolor 

missoulenais 
Felis  concolor 

mayenaia 
Felia  concolor 

azteca 
Felis  aerval 


Olant  anteater 
Tamandna 

Three -toed  slotb 

Pangolin 
Chinese  pangcdln 
Malayan  pangolin 


Sumatra  short- 
eared  rabbit 


Phillips  kangaroo 
rat 


Olant  squirrels 
Four -striped  ground 
squirrel 

Beaver 

Beaver 

Muskrat 


Gray  woU 
Gray  wolf 
Gray  wolf 
Maned  wolf 
Dhole 
Polar  bear 

Brown  bear 
Malayan  sun  bear 

Lesesr  pemda 
Marten 

Llnsang 

Otter  civet 
Dwarf  mongoose 

Jaguarundl 
Pampas  cat 
Pampas  cat 
Pampas  cat 

Mountain  lion 

(puma) 
Mountain  lion 

(puma) 
Mountain  lion 

(puma) 
Serral 
Spanish  lynx 


Felis  lynx 

isabellina 
FelU  wiedU* 
Felia  pardalia* 
Felis  tigrina* 
Felts  (-Caracal) 

caracal 
Panthera  leo 

persica 
Panthera  tigria  al- 
taica    (=a»»itren- 

aia) 
PINNIPEDIA 
Otarlldae 
Arctocephalus 

australia 
Arctocephalus 

galapagonaia 
Arctocepholua 

philippii 
Arctocephalua 

totcnsendi 
Phocldae 

Mirounga  australia 
Mirounga  leonina 

TtTBUXlDENTATA 
Orycteropldae 
Orycteropua  afer 
SIREN  LA 
Dugongldae 

Dugong  dugon* 

+  204 
Trlchechldae 
Trichechua  aene- 

galenia 

PEHISSODACTYUl 
Equldae 

Equua  hemionus* 
Tapirldae 

Tapirus  terreatria 

Rhino  cerotlda* 
Dicerot  bieomli 
ABTIODACTYLA 
Hlppopotamldae 
Choeropus  Mberi- 
enaia 
Oervldae 
Cervua  elaphua 

bactrianua 
Pudu  mephisto- 
pMlea 
AntUocaprldae 
Antilocapra  amer- 
icana m-exioamm 
Bovldae 
Cephalophua 
m.onticola 
Oryx  (tao) 
dammah 
Addax  naaomaeu- 

latua 
Pantholopa 
hodgaoni 
Capra  falconeri* 
Ovls  ammoH* 

OiHs  canadenaia 


EPENISCIFORMES 
Sphenlscidae 
Spheniactia 
demeraua 
RHEIPORME3 
Rheidae 
Rhea  americaiM 

albescens 
Pterocnemia 
pennata  pen^ 
nata 
Pterocnemia 
pennata  garU 
9ppt 


Margay 
Ocelot 
Tiger  a»k 

Oaraoal 

Indian  Uoa 

Siberian  tiger 


Southern  fur  seal 
Galapagos  fur  seal 
Juan  Fernandez  seal 
Guadalupe  fur  seal 


South  AUanUc  ele- 
phant seal 


Aardvark 


Dugonc 


Weet  African 
manatee 


Asiatic  wild  ass 

South  American 
tapir 

Black  rhinoceros 


Plgmf 
hippopotamus 

Bacterlan  deer 

Pudu 

Mexican  pronghom 

Dtilker 

Sclmltar-homed 

oryx 
Addax 

Tibetan  antelope 

Markhor 

Argali  or  Marco  Polo 

sheep 
Bighorn  sheep 


Jackass  penguin 


Nandu  surl 

Nandu  p>ettzo  de  la 

patugonla 
Nandu  ooctUUerano 


TTNAMIFORMES 
Tlnamldae 

ru/e«oeiw  rufea- 
cena 
Rhynchotua  ruf- 
eacens  palies- 
cena 
Rhyyichotua  ruf- 
escena  maouU- 
collU 
CIOONHPORMES 
Clconlldae 

Ciconia  nigra 
Threskornlthldae 
Geronticua  calmu 
Platalea  leucoro- 
dia 
Phoenlcopterldae 
Phoenicopterua 

ruber  chllenata 
Ph  oenicoparrus 

andinus 
Phoenicoparrua 
jamesi 
PELECANIPORMKS 
Pelecanldae 
Peleconus  criapua 
ANSERIFORMES 
Anatidae 
Anas  aucklandica 

auckUndioa 
Anas   aucklandica 

chlorotis 
Anas  bemieri 
Dendrocygna 

arborea 
Sarkidiomia 
melanotos 
Anser  albifrona 

gambelU 
Cygnus  bticci- 

nator 
Cygnus  bewickH 

jankowskH 
Cygnus 

melancory^ua 
Coscoroba  / 
cospofobo 
Brama  rtxficoUia 
PALCOmZOfeMKS 
Accipltrldae 
Gypaetus 
barbatua 
meridionalia 
Aquila  chrysaetos 
Falconldae 
■  All  species* 
GALLIPORMES 
Megapodlldae 
Megapodiua 
freycinet 
nicobcerienaia 
Megapodiua 
freycinet  abboti 
Tetraonldae 
Tympanuchua 
cupido  pinnatua 
Phasianldae 
Franoolinua 

ochropectua 
Francolinua 
swierttrai 
Catreus  walliehU 
Polyplectron 
malacenae 
Polyplectron 

germaini 
Polyplectron 

bicalcaratum 
Gallus  aonneratl 
Arguaianus  argua 

Ithaginua 
oruentua 


Bed-winged 
tinaoKOU 

Bed-winged 

tlnamou 

Red-winged 
tlnamou 


Black  stork 

Southern  bald  Ibis 
Spoonbill 


Chilean  flamingo 
Andean  flamingo 
James  flamingo 

Dalmatian  pelican 

Aukland  Island 

flightless  teal 
New  Zealand  brown 

teal 
Madagascar  teal 
Cuban  tree  duck 

Comb  duck 

Tule  white-frogted 


impeter  swan 
Jankowskl's  swan 
Black-necked  swan 
Cascoroba  swan 
Red-breasted  goose 

African  lanuner- 


geyer 


\ 


Golden  eagls 


The  Nlcobar  mega- 
podes 


NM^hem  greater 
prairie  chicken 

Tadjoura  franooim 

Swlerstra's  fraa- 

oolin 
Cheer  pheasant 
Malaysian  petMWok 

pheasant 
Peacock  pheasant 

Peacock  pheasant 

Gray  jungle  fowl 
Great  Argus 
pheasant 
Blood  pheasant 


Cyrtonyx 
montezumae 
montesumae 
Cyrtonyx  mont0- 
zumae  meamai 
GRUIFORME8 
Oruldae 
Balearica 

regulorum 
Grus  canadenaia 
praensia 
Rallldae 
Gallirallus 
australia  hectort 
Otldldae 

Chlamydotia 
undulata 
ChoriotU 

nigricepa 
Otis  tarda 
CHARADRIIFORMES 
Scolopacidae 
Numenius 

tenuirostria 
Numenius 
minuttu 
Laridae 

Larus  brun- 
neicephalua 
C(X.UMBIFORMK8 
Columbldae 
Gallicolumbia 

luzonica 
Goura  cristata 

Goura 

scheepmakeri 
Goura  victoria 


Caloenas 
nicobarica 
pelewensia         , 
PSITTACIFORMES 
ftittacidae 

Coracopsis  nigra 

barklyi 
Prosopeia 

peraonata 
Eunymphricua 

cornutua 
Cyanoram.phua 

unicolor 
Cyanoramphua 

novaezelandiae 
Cyanoramphua 

malherbi 
Poicephalua 

robuatua 
Tanygruithua 
luzonienaia 
Proboaciger 
alterrimus 
CUCULIPORMES 
Musophagldae 
Turaco  corythaix 
GalUrex  porptif- 
reolophus 
STRIGIFORMES 
Strlgidae 
Otus  nudipea  nev- 
toni 
(X>RACrPORMBS 
Bucerotldae 

Buceroi        rhino- 
ceros 
rhinoceroa 
Buceros  bicomia 

Buceroa       fcydro- 
corox 

hjfdroco^iua 
Aeeroa       nareon- 

Oamt 
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Montezuma  quail 


Montezuma  quail 


Crowned  crane 

norlda  sandhill 
crane 

Eastern  weka 


Houbara  bustard 

Great  Indian 

bustard 
Great  bustard 


Slender-bUled 

curlew 
Little  whlmbrel 


Brown-headed  gull 


Bleeding  heart 

pigeon 
Blue-crowned 

pigeon 
Msu'oon-breasted 

crowned  pigeon 
Victoria-crowned 

pigeon 
Nlcobar  pigeon 


Seychelles  Vasa 

parrot 
Masked  parakeet 

Horned  parakeet 

Antipodes  Island 

parakeet 
Norfolk  Island 

parakeet 
Orange-  fronted 

parakeet 
Cape  parrot 

Blue-naped  parrot 

Great  black 
cockatoo 


Knysna  loury 
Purple-crested 
loury 


Virgin  Island  soreech 
owl 


Rhinoceros  hombUl 


Great  Indian  horn- 
bill 
Buf  ous  hombin 


Karcoodam  hombOI 


^ 
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PICIPORMES 

. 

Pic  Ida* 

Picits  squamatu$ 

ftavirostria 

PASSERIFORMKS 

Cotln^dae 

Rupicola   rupioola 

Cock  -of -tbe-rock 

Rupicola        peru- 

Peruvian     cock-of- 

viana 

the-rock 

Plttadae 

Pitta       brac-hyura 

Fairy  pltU 

nympha 

Hlrundlnldae 

Pseudochelidon  *J- 

White-eyed         river 

rintarat 

martin 

Farad  isae  id  ae 

All  species 

Musclcapidae 

Mtiscicapa    ruecki 

Rueck's     blue     fly- 

catcher 

FringiUldae 

Spinu3  i/arTellU 

Yellow-faced    siskin 

AMPHIBIA 

URODKI.A 

Ambystomidae 

Ambystoma  mexi- 

Axolotl 

canum 

Ambystoma      tu- 

Lake    Patzcuaro 

merillii 

salamander 

AmXtyatoma      ler- 

Lake     Lerma     sala- 

maeTuia 

mander 

SAUENTIA 

Bufonldae 

Bufo  retiformia 

Sonoran   green  toad 

KEPT  I  LI  A 

CROCODYUA 

Alllgatoridae 

Caiman  crocodilus 

Common  caiman 

crocodilus 

Caiman  crocoili- 

Yacare 

lus  yacare 

Caiman  croco- 

Brown caiman 

dilus  fuacua 

(chiapasiiu) 

PaleosMChua     pal- 

Dwarf  caiman 

pebrosus 

Paleosuchua  trigo- 

Smooth-fronted  cal- 

natua 

Crocodylldae 

Crocodylus    john- 

Johnson's  crocodile 

soni 

Crocodylus    nova- 

New   Guinea  croco- 

effuineae 

dUe 

novaequineae 

Crocodylus    poro- 

Salt  water  crocodile 

aua 

Crocodylus  acutus 

American  crocodile 

TE8TUDINATA 

Emydldae 

Clemmys  muhlen- 

Muhlenberg  tiirtle 

bergi 

tf 

Testudlnidae 

Cher  sine  spp. 

Bow -sprit  tortoises 

Oeochelone  spp.* 

Land  tortoises 

Gopherus  spp. 

Gopher  tortoises 

Homopus  spp. 

Kinixyt  spp. 

Hinged-back   tor- 

toises 

Malacochersus 

Pancake  tortoises  - 

spp. 

Pyxis  spp. 

Madagascar  spider 

tortoises 

Testudo  spp. 

Land  tortoises 

Chelonlldae 

Caretta  caretta 

Loggerhead  sea  tur- 

tle 

Chelonia  mydas 

Green  sea  turtle 

Chelonia  depressa 

Flat-back  sea  turtle 

Bretmochelys   im- 

Pacific  hawksblll  sea 

bricata  bissa 

turtle 

Lepidochelys 

Pacific  Ridley  sea 

olivacae 

ttirtle 

Dennocbelklae 

Dermochelya  eori- 

Leatherback  sea  tur- 

acea 

tle 

PeIomedu8l<la« 

Podocnemis  spp. 

South    American 

river  turtles 

LACERTnjA 
Telldae 

Cnemidophorut 
hyperythrua 
Iguanldae 
Conolophus  palH- 

dua 
Cololophua     aub- 

criatatua 
A  mblyrhynchus 

eriatatua 
Phrynoaoma    cor- 
oTiatum     blain- 
villei 
Helodermatidae 
Heloderma    aua- 

pectum 
Heloderma       hor- 
Tidum 
Varanldae 

Varanus  spp.' 
8ERPENTES 
Boidae 
Epicratea  cenctiris 

cenchria 
Eunectea  notaeus 
Constrictor     con- 

atrictor 
Python  spp.* 
Colubrldae 

Cyclagraa  gigas 
Pseudoboa  cloelia 
Elachiatodon 

westermanni 
Thamnophis    ele- 
gans  hammondi 


Onmge-tbroAted 
vhiptall 

Harrington      Island 

land  llsard 
Galapagos  Umd 

Iguana 
Oali4>agofl      marine 

Iguana 
B&a  Diego  homed 

lizard 


Gila  moixster 
Beaded  lizard 

Monitor  lizards 


Rainbow  boa 


/ 


Yellow  anaconda 
Boa  constrictor 

Pythons 


Muusurana 
Indian  egg-eater 

Two-striped  garter 
snake 


PISCES 


ACIPEKSERIFORMES 
Aclpcnseridae 
Acipenser    fulvea- 

cena 
Acipenser  sturio 
OSTEOOLOSSI- 
FORMES 
Osteogloesidae 
Arapaima  gigaa 
8ALMONIPORMES 
Salmonldae 
Stenodus  leucich- 
thys  leucichthpa 
Salmo  chryaogaa- 
ter 
CYPRINIFORMES 
Cyprlnldae 
Plagopterua  argen- 

tiaaimua 
Ptychocheilv^ 
luciua 
ATHERINIPORMES 
Cyprlnodontldae 
Cynolebiaa      con- 

atanciae 
Cynolebiaa     mar- 

moratua 
Cynolebiaa    mini- 
mus 
Cynolebiaa  opale- 

acena 
Cynolebiaa  aplen- 
delta 
Poeclllidae 
Xiphophorua      cou- 
chianua 
COBSLACANTHI- 
FORMES 
Coelacanthldae 
Latimeria    chal- 
umnae 
CERATODIFORMES 
Ceratodldae 

Neoceratodua  for- 
ateri 


Lake  sturgeon 
Baltic  sturgeon 

Arapaima 

Belorlbltea 

Mexican     golden 
trout 

Woundfln 
Colorado  Bquawfi.sh 


Annual  tropical 

kllllflBh 
Annual  tropical 

kilUflsh 
Annual  tropical 

kllllflsh 
Annual  tropical 

killlflsh 
Annual  tropical 

kllllflsh 

Monterery  playfish 


Coelacantb 


Australian  lungfish 


MOLLUSCA 


fi>p. 


NAIADOIDA 
Unionldaa 

Cyprogenla  abertl 
Epioblaama        ( = 
Dysnomia) 
torulosa   rangi- 
ana 
Fusconaia       tub- 
rotunda 
Lampsilia      brevt- 

cula 
Lexingtonia   dola- 

belloides 
Pleorobema  clava 
8TYLOMMATOP- 
HORA 
Camaenidae 
Pafnistyla  (  = 
Papuina)      pul- 
cherrima 
Paraphantidae 
Paraphanta 
-1-202 
PROSOBRANCHIA 
Hydroblldae 

Coahuilix    hubXtsi 

Cochliopina    tnil- 

leri 
Durangonella 

coahuilae 
Mexipyrgua     car- 

ramae 
Mexipyrgua 

churinceanua 
Mexipyrgua 

escobedae 
Mexipyrgua  lugoi 

Mexipyrgus 

mojarralis 
Mexipyrgua 

multilineatua 
Mexithauma 

quadripaludiu  m 

NymphopMlua 

minckleyi 
Paludiscala 

caramba 


Edible  pearly  mussel 
Tan-bloeaom    pearly 
mussel 


Long  solid  pearly 

mussel 
Ozark  lamp  pearly 

mussel 
Slab-sided  pearly 

mussel 
Club  pearly  mussel 


Mantis  Island  tree 
snail 


New  Zealand  amber 
snails 


Coahuilix  de  Hubbs 

snail 
Cochliopina  de 

Miller  snai^ 
Durangonella  de 

Coahulla  snail 
Mexipyrgus  de 

Carranza  snail 
Mexipyrgus  de 

Churlnce  snail 
Mexipyrgus  de      ' 
^    Escobeda  snail 
Mexlpyrgvis  de 

lugo  snail 
Mexipyrgus  de  West 

El  Mojarral  snail 
Mexipyrgus  de  East 

El  Mojarral  snail 
Mexithauma  de 

Cuatro  Clenegae 
snail 
Nymphophllus  de 

Mlnckley  snail 
Paludiscala  de  oro 

snail 


INBECTA 

Lepidoptera 

Pamas^iua  apoUo      Mountain  apollo 
apollo 

FLORA 

Apocynaceae 
Pachypodiuin 
spp. 
Arallaoeaa 
Panax 

quinquefoliua 
Araucarlaceae 
Araucaria 


American  glnneng 


araucana 
C&ctacesM 
Cactaceae 

spp.  +203 
Rhipsalis  spp. 
Comp>osita« 
(Asteraceas) 
Sausaurea  lappa 

Number  1 
Cyatheaceae 
Cyathea 

(Hemitelia) 

capensia 

N\unber  3 
Cyathea  dregei 

Numbers 
Cyathea  mexicona 

Number  3 
Cyathea 

(AlsopMla) 

aalvinU 

Number  8 


Monkey-puzzle  tre* 


Oaetl 
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FLOBA — continued 


Dloscoreaceae 

Dioscorea 

. 

deltoidea 

Number  1 

Euphorblacea* 

Euphorbia 

Succulent 

spp.  —101 

euphorbias 

Fagaceae 

Quercua 

copeyensia 

Number  2 

Legumlnosae 

(Fabaceae) 

Thermopsia 

mongolica 

Lillaceae 

Aloes 

Aloe  spp.* 

Meltaceae 

SuHetenia 

Cobano 

humilia 

Number  2 

Orchldaceae 

Spp.' 

Orchids 

Palmae 

(Arecaceae) 

Areca  ipot 

Phoenix 

hanceana 

var.  phillp- 

pinenaia 

Zalacca 

clemenaiana 

, 

Portulacaceae 

• 

Anacampseros 

spp. 

Primulaceae 

Cyclamen 

CyclameiM 

spp. 

Solanaceae 

Solanum 

aylveatre 

Stercullacea 

Basiloxylon 

excelsum 

Number  2 

Verbenaceae 

Caryopteria 

mongolica 

Zygophyllaceae 

Guaiacum 

Holywood  lignum 

sanctum 

vltae 

Number  2 

When  final  rules  are  published,  imple- 
menting the  Convention,  the  lists  of 
wUdlife  and  plants  In  SS  17.11  and  17.12 
will  be  revised  to  include  species  listed  in 
the  Appendices  to  the  Convention. 

Public  Comments  Solicited 

The  Director  intends  that  finally- 
adopted  rules  be  as  responsive  as  pos- 
sible to  the  conservation  of  wildlife  and 
plants ;  he  therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies. 
and  private  interests  on  these  proposed 
rules. 

Pinal  promulgation  of  the  regulations 
will  take  into  consideration  the  com- 
ments received  by  the  Director.  Such 
comments  and  any  additional  Informa- 
tion received,  may  lead  the  Director  to 
adopt  final  regulations  that  differ  from 
this  proposal.  The  Director  has  under 
preparation  an  environmental  assess- 
ment concerning  this  matter. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (FWS  LE) ,  U.S.  Fish  and  Wild- 


life Service.  Post  Office  Box  19183.  Wash- 
ington, D.C.  20036.  All  relevant  com- 
ments received  no  later  than  August  16. 
1876.  will  be  considered.  Comments  re- 
ceived wiU  be  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  Office  in  Suite  600,  1612  K 
Street,  NW.,  Washington.  D.C. 

(Endangered  Species  Act  of  1973  (16  U.S.C. 
1531-43:  87  Stat.  884) .) 

Dated:  Junes.  1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

Part  17,  Title  50.  CFR.  is  hereby 
amended  by  adding  a  new  Subpart  I, 
reading  as  follows: 

Subpart  I— ^Endangered  Species 
Convention 

S  17.81      Purpo«>e  of  the  regulations. 

(a>  This  subpart  implements  the  spe- 
cific requirements  of  the  Convention  on 
International  Trade  in  Endangered  Spe- 
cies of  Wild  Faima  and  Flora.  TTie  Con- 
vention is  generally  implemented  by  the 
Act. 

^  (b)  This  subpart  states  the  prohibi- 
tions established  by  the  Convention  and 
the  Act  regarding  the  importation,  expor- 
tation and  possession  of  specimens 
listed  on  the  Appendices  to  the  Conven- 
tion. It  provides  interim  rules  for  the  is- 
suance of  permits  for  certain  otherwise 
prohibited  transactions. 

8  17.82     $>cope  of  the  regulations. 

(a)  This  subpart  applies  to  species  of 
animals  or  plants  listed  in  Appendix  I. 
Appendix  n  or  Appendix  HI  of  the  Con- 
vention. These  species  are  listed  in 
59  17.11  or  17.12.  In  some  cases  these 
species  are  also  listed  in  §$  17.11  or  17.12 
as  endangered  or  threatened  st>ecies 
under  the  Act. 

(b)  The  definitions  of  Article  I  of  the 
Convention  apply  to  this  subpart. 

§  17.83     Prohibitions. 

(a)  Appendix  I.  (1)  Except  as  author- 
ized In  a  permit  issued  under  the  provi- 
sions of  5  1784.  no  person  may  import  or 
export  any  specimen  of  a  species  listed 
in  Appendix  1  of  the  Convention. 

(2)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  no  person 
may  import  from  any  foreign  coimtry 
any  specimen  of  a  species  listed  In  Ap- 
pendix 1  of  the  Convention  without  an 
export  permit  from  the  country  of  origin 
or  a  re-export  certificate  from  the  coun- 
try of  re-export. 

(b)  Appendix  II.  (1  >  Except  as  author- 
ized in  a  permit  issued  under  the  provi- 
sions of  §  17.85.  no  person  may  export 
any  specimen  of  a  species  listed  in  Ap- 
pendix n  of  the  Convention. 

(2)  Except  as  authorized  in  a  permit 
issued  under  the  provisions  of  §  17.85,  no 
person  may  Introduce  from  the  sea  any 
specimen  of  a  species  listed  in  Appendix 
II  of  the  Convention. 

(3)  Except  as  otlierwise  provided  in 
pai-agraph  (d>  of  this  section,  no  person 
may  Import  from  any  foreign  country 
any  specimen  of  a  species  listed  in  Ap- 


pendix n  of  the  Convention  without  an 
export  permit  from  the  country  of  origin 
or  a  re-export  certificate  from  the  coun- 
try of  re-exix)rt. 

(c)  Appendix  III.  (1)  Except  as  au- 
thorized in  a  permit  issued  imder  the 
provisions  of  §  17.85,  no  person  may  ex- 
port a  specimen  of  a  species  listed  in  Ap- 
pendix m  of  the  Convention.  In  the  case 
of  a  species  listed  in  Appendix  III  of  the 
Convention  by  another  country,  but  not 
listed  by  the  United  States,  a  certificate 
of  origin  will  be  issued  for  the  export  of 
specimens  originating  in  the  United 
States. 

(2)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  no  person 
may  import  a  specimen  of  a  species,  or 
designated  part  or  derivative  thereof, 
listed  in  Appendix  ni  of  the  Convention 
without  a  certificate  of  origin  and,  in  the 
case  of  shipments  from  the  country  list- 
ing that  species  in  Appendix  in,  an  ex- 
port permit. 

(d)  Other  documents  acceptable.  Tho 
following  documents  from  the  country  of 
origin  of  the  plant  or  wildlife,  or  of  the 
coimtry  where  the  exp>ort  shipment 
originates,  may  be  used  in  lieu  of  the 
permits  or  certificates  required  for  im- 
portation under  paragraphs  (a)(2).  (b» 
(3)  and  (O  of  this  section: 

(1)  A  certificate  to  the  effect  that  tlie 
specimen  was  acquired  prior  to  the  date 
the  Convention  applied  to  it; 

(2)  A  certificate  or  other  statement  to 
the  effect  that  the  specimen  was  a  per- 
sonal or  household  effect; 

(3>  A  certificate  to  the  effect  that  the 
specimen  was.  in  the  case  of  wildlife  bom 
in  captivity,  or  in  the  case  of  plants 
artificially  propagated,  or  was  part  of  or 
derived  therefrom; 

(4)  A  label  issued  to  a  registered  scien- 
tist or  scientific  institution  for  the  ex- 
port of  herbarium  specimens,  other  pre- 
served, dried  or  embedded  museum  speci- 
mens, and  live  plEint  material. 

(e)  Issuance  by  management  author- 
ities. All  permits,  certificates,  statements 
or  labels  issued  by  countries  party  to  the 
Convention  must  be  signed  by  the  appro- 
priate Management  Autliority. 

(f )  Trade  vnth  non-parties.  Documen- 
tation Is  required  on  sdl  shipments  of 
specimens  of  species  listed  in  Appendices 
I,  n,  or  m  of  the  Convention,  whether 
the  shipment  is  to  or  from  a  coimtry 
which  is  a  party  to  the  Convention,  or 
to  or  from  any  other  country.  In  the  case 
of  a  shipment  from  a  country  not  a 
party  to  the  Convention,  documentation 
containing  similar  information  to  that 
required  by  the  Convention  and  these 
regulations,  and  issued  by  an  appropriate 
official  of  that  country,  may  be  accepted. 

(g)  Transit,  transshipment  and  intro- 
duction from  the  sea.  Notwithstanding 
Article  vn.  paragraph  1  of  the  Cbnven- 
tion.  the  transit  or  transshipment  of 
specimens  of  species  listed  in  Appendix 
I.  n.  <M"  m  of  the  Convention  is  both  an 
import  and  an  export.  Introduction  from 
the  sea  is  considered  an  importation. 

(h)  Possession.  No  person  may  possess: 
any  specimen  of  a  species  •4mport«d  or 
exported  in  violation  of  paragraph  (a> . 
(b>.  or  (c)  of  this  section. 


FEDERAL  REGISTER,    VOL.   41,   NO.    117 — WEDNESDAY,   JUNE    16,    1976 


24378 


PROPOSED  RULES 


§  17.84     Permibs — Appendix  L 

(a)  Permits  Issued  piirsuant  to  {  17.22 
(endangered  wildlife — permits  for  sclen- 
tiflc  purposes  or  for  the  enhancement  of 
propagation  or  survival)  or  8  17.72 
(same — plants)  shall  be  valid  for  the 
Importation  or  exportation  of  any  speci- 
men on  Appendix  I  of  the  Convention. 

(b)  All  the  provisions  of  i  17.22,  or 
5  17.72,  as  appropriate,  shall  apply  to  the 
application  for.  and  the  Issuance  of,  per- 

rmits  under  this  section.  In  addition  to 
the  issuance  criteria  and  the  conditions 
of  §  17.22  or  5  17.72,  all  the  provisions  of 
Article  m  (Regulation  of  Trade  In  Speci- 
mens of  Species  Included  In  Appendix  I) 
and  Article  VI  (Permits  and  Certificates) 
of  the  Convention  shall  apply  to  the  is- 
suance of  permits  under  this  section.  Per- 
mits Issued  under  §  17.22  or  517.72  shall 
be  modified  to  conform  to  the  require- 
ments of  the  Convention. 

§  17.83      Permits — Appendix  II  or  III. 

(a)  Permits  issued  pursuant  to  S  17.32 
(threatened  species  permits — general)  or 
S  17.82  (same — plants)  shall  be  valid  for 
the  exportation  of  any  specimen  on  Ap- 
pendix n  or  m  of  the  Convention. 

<b)  All  the  provisions  of  i  17.32  or 
§  17.82,  as  appropriate,  shall  apply  to  the 
application  for  and  the  issuance  of  per- 
mits under  this  section.  In  addition  to 
the  issuance  criteria  and  the  conditions 
of  §  17.32  or  §  17.82,  all  the  provisions  of 
Article  rv  (Regulations  of  Trade  In  Spec- 
imens of  Species  Included  In  Appendix 
ID.  Article  V  (Regulation  of  Trade  In 
Specimens  of  Species  Included  In  Ap- 
pendix m)  and  Article  VI  (Permits  and 
Certificates  of  the  Convention  shaU  ap- 
ply, as  appropriate,  to  the  issuance  of 
permits  under  this  section.  Permits  is- 
sued under  8  17.32  or  §  17.82  shall  be 
modified  to  conform  to  the  requirements 
of  the  Convention. 

§  17.86      Countries   which   are   parties  to 
the  Convention. 

The  following  countries  are  parties  to 
the  Convention.  This  list  is  for  the  con- 
venience of  the  public  only,  and  does 
not  preclude  enforcement  of  these  reg- 
ulations regarding  wildlife  or  plants 
being  traded  with  a  country  not  listed 
here,  but  which  is  a  party  to  the  Con- 
vention: United  State.*!,  Canada,  Sweden, 
Chile,  Nigeria,  Tunisia,  C:yprus.  United 
Arab  Emirates,  Switzerland,  Uruguay, 
Ecuador,  Mauritius.  Nepal,  Peru.  South 
Africa.  Costa  Rica,  Brazil,  Papua  New 
Guinea,  Madagascar,  Niger,  CJerman 
Democratic  Republic,  Ghana.  Morocco. 

JPB  DOC.7S-17311  PUed  6-15-76;8:45  am] 


r50CFRPartl7] 

SEA  TURTLES 

Proposed  Regulations  Treating  3  Species 
as  Threatened  Under  the  "Similarity  of 
Appearance"  Clause 

The  Director,  United  States  Fish  and 
Wildlife  Service,  and  the  Director,  Na- 
tional Marine  Fisheries  Service,  who 
share  jiulsdlctlon  for  sea  turtles  imder 


a  Memorandum  of  Understanding, 
hereby  issue  a  notice  of  proposed  rule- 
making which  would  treat  as  threatened 
species,  under  the  "Similarity  of  Appear- 
ance" clause  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543, 
1533(e)),  the  unlisted  green  (Chelonia 
mydas  (including  C.  agasaizi  Boucourtl) , 
loggerhead  (Caretta  caretta) ,  and  Pa- 
cific rldley  (Lepidochelys  olivacea)  sea 
turtles.  The  proposal  would  also  estab- 
lish regulations  governing  these  3  un- 
listed species,  thereby  protecting  the 
similar  appearing  listed  sea  turtles. 

Background 

On  December  5.  1969.  the  ^dangered 
Species  Conservation  Act  of  1969  (Pub. 
L.  No.  91-135.  8§  1-6,  83  Stat.  275-278) 
was  signed  into  law.  This  Act  gave  the 
Secretary  of  the  Interior  the  power  to 
determine  certain  species  to  be  threat- 
ened with  worldwide  extinction  and  to 
restoct  the  importation  of  those  species 
(Pdb.  L.  No.  91-135,  J§  2-A.  83  Stat.  275- 
276).  On  December  2,  1970,  the  Secre- 
tary exercised  this  power  and  determined 
the  hawksblll  sea  turtle  (Eretmochelys 
imbricata).  the  leatherback  sea  turtle 
{Dermochelys  coriacea) ,  and  the  Atlan- 
tic ridley  sea  turtle  (Lepidochelys  kem- 
pti)  to  be  threatened  with  worldwide 
extinction  (35  FR  18319,  18322  (Dec.  2. 
1970)).  The  importation  of  the  three 
species  was  restricted,  and  they  appeared 
on  the  U.S.  List  of  Endangered  Foreign 
Fish  and  WUdlife  (Pub.  L.  No.  91-135. 
§§  2-4,  83  Stat.  275-276;  50  CPR  17,  Ap- 
pendix A,  Jan.  1971  ed.) . 

On  December  28,  1973,  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
hereinafter  referred  to  as  the  "Act")  was 
signed  into  law.  The  Act  redesignates 
the  hawksbill,  leatherback,  and  Atlantic 
rldley  sea  turtles  as  "endangered  species" 
(16  U.S.C.  1533(c)(3)),  and  thereby  re- 
stricts not  only  their  Importation,  but 
also  their  exportation,  transportation, 
taking,  and  sale  (16  U.S.C.  1538) , 

The  Act  also  provides  that: 

Section  4(e).  The  Secretary  may.  by  regu- 
lation, and  to  the  extent  he  deems  advisable, 
treat  any  species  as  an  endangered  species 
or  threatened  species  even  thovigh  It  Is  not 
listed  pursuant  to  this  section  If  be  finds 
that — 

(A)  Such  specles^o  closely  resembles  in 
appearance,  at  the  '^Int  In  question,  a  spe- 
cies which  has  been  Hated  pursuant  to  such 
section  that  enforcement  personnel  would 
have  substantial  difficulty  In  attempting  to 
differentiate  tjetween  the  listed  and  unlisted 
species: 

(B)  The  effect  of  this  substantial  difficulty 
Is  an  additional  threat  to  an  endangered  or 
threatened  species:  and 

(C)  Such  treatment  of  an  unlisted  species 
will  substantially  facilitate  the  enforcement 
and  further  the  policy  of  this  chapter  (16 
XT.S.C.  1533(e)  ). 

In  implementing  the  above  authority, 
§  17.50  of  Title  50,  Code  of  Federal  Reg- 
ulations, provides  that: 

§  17  50  General,  (a)  Whenever  the  Direc- 
tor determines  that  a  spyedes  which  Is  not 
endangered  or  threatened  closely  resembles 
an  endangered  or  threatened  species,  such 
species  shall  be  treated  as  either  endangered 
or   threatened,  pursuant  to  section  4(e)    of 


the  Act.  Such  species  shall  appear  In  the 
Ust  In  117.11  with  the  noUUon  "8/ A"  In 
the  "status"  column,  following  either  a  letter 
"E"  or  a  letter  "T"  to  indicate  whether  the 
species  Is  being  treated  as  endangered  or 
threatened. 

(b)  In  determining  whether  to  treat  a 
species  as  endangered  or  threatened  due  to 
slmUarlty  of  appearance,  the  Director  shall 
consider  the  following  factors  In  addition  to 
the  criteria  In  section  4(e)  of  the  Act: 

(1)  The  degree  of  difficulty  which  law  en- 
forcement personnel  would  have  In  distin- 
guishing the  species  In  question  from  an 
endangered  or  threatened  species  especially 
where:  (1)  The  distinction  between  the  en- 
dangered or  threatened  species  and  other 
species  Is  based  upon  geographical  l>ound- 
arles:  (11)  the  normal  morphological  or  other 
differentiating  characteristics  of  the  species 
are  minute,  or  can  be  ea.sily  masked,  or  would 
not  be  apparent  when  products  axe 
processed. 

(2)  The  additional  threat  posed  to  the  en- 
dangered or  threatened  species  by  the  loss 
of  control  occasioned  because  of  -the  simi- 
larity of  appearance:  and 

(3)  The  amount  of  control  over  tran.sac- 
tlons  Involving  endangered  or  threatened 
species  to  be  gained  either  by:  (1)  Imposing 
tlie  same  prohibitions  on  the  species  which 
Is  similar,  as  apply  to  the  endangered  or 
threatened  species,  or  (II)  providing,  where 
the  species  la  treated  as  threatened,  special 
rules  in  Subpart  D  of  this  part  to  distinguish 
the  similar  species  from  the  endangered  or 
threatened  species. 

Pursuant  to  the  above  provisions,  the 
regulations  of  this  proposal  would  treat 
the  green  (Chelonia  mydas  [Including  C. 
agassizi  Boucourtl ) ,  loggerhead  (Caretta 
caretta) ,  and  Pacific  rldley  (Lepidochelys 
olivacea)  sea  turtles  as  threatened  spe- 
cies because  of  their  similarity  in  appear- 
ance to  the  listed  hawksbill  (Eretmoche- 
lys  imbricata),  leatherback  (Der- 
mochelys  coriacea).  and  Atlantic  ridley 
(Lepidochelys  kempii)  sea  turtles. 

Findings 

(1)  At  various  points  In  question,  the 
unlisted  green  (Chelonia  mydas  [includ- 
ing C.  agassizi  Boucourtl),  loggerhead 
(Caretta  caretta).  and  Paolfic  rldley 
(Lepidochelys  olirxicea)  sea  turtles  so 
closely  resemble  In  appearance  the  listed 
hawksbill  (Eretmochelys  imbricata), 
leatherback  (Dermoc/ie/j/s  coriacea),  and 
Atlantic  rldley  (Lepidochelys  kempii) 
sea  turtles  that  enforcement  personnel 
have  substantial  difficulty  In  attempting 
to  differentiate  between  the  listed  and 
imlisted  species. 

Discussion:  A  recent  survey  of  agents 
from  the  U.S.  Fish  and  Wildlife  Service, 
Division  of  Law  Enforcement,  shows  that 
sea  turtle  shell  Is  often  made  Into 
jewelry,  sea  turtle  hide  Is  often  made  into 
shoes  and  leather  goods,  sea  turtle  meat 
Is  often  used  In  soup,  and  sea  turtle  oil 
Is  often  used  In  cosmetics.  When  sea 
turtle  parts  are  made  Into  products,  it  is 
extremely  difficult  for  enforcement 
agents  to  determine  whether  the  part 
used  Is  from  a  listed  or  unlisted  species. 
Indeed,  such  differentiation  Is  difficult 
even  for  expert  herpetologists.  In  the  case 
of  meat,  oil.  and  small  pieces  of  shell, 
differentiation  is  dlfQcult.  even  where  the 
parts  have  not  'been  processed  Into  prod- 
ucts. Excepjl  for  the  leatherback  (Dermo- 
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chelys  coriacea)  sea  turtle,  the  same  is 
also  true  In  the  case  of  skin  or  hide. 

In  addition,  in  the  case  of  young  speci- 
mens other  than  leatherbacks  (Dermo- 
chelys  coriacea) ,  differentiation  Is  quite 
difficult,  particularly  between  the  At- 
lantic (Lepidochelys  kempii)  and  the 
Pacific  (Lepidochelys  olivacea)  rldleys. 
Even  with  adxilt  specimens  differenti- 
ation is  diflQcult  between  the  rldleys,  be- 
tween the  loggerhead  (Caretta  caretta) 
and  the  Atlantic  rldley  (Lepidochelys 
kempii),  and  occasionally  between  the 
green  (Chelonia  mydas  (including  C. 
agassizi  Boucourt))  and  the  hawksbill 
(Eretmochelys  imbricata). 

(2)  By  weakening  the  deterrent  value 
of  the  Act  in  protecting  the  listed  hawks- 
bill (Eretmochelys  imbricata).  leather- 
back  (Dermochelys  coriacea),  and  At- 
lantic ridley  (Lepidochelys  kempii)  sea 
turtles  the  substantial  dlfQculty  de- 
scribed In  Finding  (1)  is  an  additional 
threat  to  such  turtles. 

Discussiov :  The  Act  protects  the  listed 
hawksbill  (Eretmochelys  imbricata), 
leatherback  (Dermochelys  coriacea) .  and 
Atlantic  ridley  (Lepidochelys  kempii)  sea 
turtles  by  prohibiting  the  importation, 
exportation,  taking,  and  transportation 
or  sale  in  Interstate  or  foreign  commerce 
of  such  species  (16  U.S.C.  1538) .  Persons 
who  violate  the  Act's  prohibitions  may  be 
prosecuted  civilly  or  criminally,  and  the 
listed  species  Items  Involved  In  the  viola- 
tion may  be  forfeited  to  the  United  States 
(16  U.S.C.  1540).  The  Act's  prohibitions 
and  their  attendant  penalties  deter  per- 
sons from  engaging  in  activities  harmful 
to  the  listed  sea  turtles.  However,  this 
deterrence  is  greatly  weakened  when  en- 
forcement agents  terminate  investiga- 
tions without  prosecution  in  the  belief 
that  the  items  involved  are  from  unlisted 
rather  than  listed  species.  Therefore,  by 
weakening  the  Act's  deterrent  value,  the 
substantial  difficulty  in  differentiation 
described  in  Finding  (1)  constitutes  a 
threat  to  the  listed  sea  turtles  In  addition 
to  the  threats  requiring  their  listing  in 
the  first  place. 

(3)  Treating  the  unlisted  green  (Chel- 
onia mydas  [Including  C.  agassizi  Bou- 
courtl), loggerhead  (Caretta  caretta), 
and  Pacific  rldley  (Lepidochelys  oliva- 
cea) sea  turtles  as  threatened  species  will 
substantially  facilitate  enforcement  of 
the  Act,  and  by  strengthening  its  deter- 
rant  value,  will  further  its  policy  of  pro- 
tecting listed  sea  turtles. 

Discussion :  Treating  the  unlisted  green 
(Chelonia  mydas  [including  C.  agassizi 
Boucourtl),  loggerhead  (Caretta  caret- 
ta), and  Pacific  rldley  (Lepidochelys  oli- 
vacea) sea  turtles  as  threatened  species 
allows  the  establishment  of  regulations 
restricting  the  importantion,  exporta- 
tion, taking,  transportation,  and  sale  of 
such  species  (16  U.S.C.  1533(e)).  Regu- 
lations to  do  this  contained  in  this  pro- 
posal, and  they  are  similar  to  the  prohi- 
bitions imposed  by  the  Act  on  listed  sea 
turtles.  This  similarity  substantially  fa- 
cilitates enforcement  of  the  Act  by  es- 


tablishing similar  violations  for  all  sea 
turtles,  except  one  (flatback  sea  turtle 
(Chelonia  depressa)  not  found  in  United 
States),  which  violations  may  then  be 
investigated  in  similar  manner. 

In  addition,  the  similarity  of  violations 
and  Investigative  techniques  will  In- 
crease prosecution  for  violations  involv- 
ing listed  turtles,  and  thereby  strengthen 
the  deterrent  value  of  the  Act  and  fur- 
ther its  policy  of  protecting  such  turtles. 

Conclusion 

For  the  resisons  discussed  in  Findings 
(1)  through  (3)  above,  it  is  deemed  ad- 
visable to  treat  the  unlisted  green  (Che- 
lonia mydas  [including  C.  agassizi  Bou- 
courtl), loggerhead  (Caretta  caretta), 
and  Pacific  rldley  (Lepidochelys  oliva- 
cea) sea  turtles  as  threatened  species  to 
the  extent  provided  by  the  regulations 
of  this  proposal. 

Description  of  Proposed  Regulation 

As  already  indicated,  the  regulations 
of  this  proposal  would  treat  the  green 
(Chelonia  mydas  [including  C.  agassizi 
Boucourtl),  loggerhead  (Caretta  caret- 
ta), and  Pacific  ridley  (Lepidochelys  oli- 
vacea>  sea  turtles  as  threatened  species 
under  the  "Similarity  of  Appearance" 
clause  of  the  Act  (16  U.S.C.  1533(e)). 
Accordingly,  the  three  species  would  ap- 
pear as  threatened  species  in  the  list  of 
endangered  and  threatened  wildlife  in 
§  17.11,  with  the  notation  "S/A"  to  in- 
dicate that  they  were  placed  on  the  list  to 
similarity  of  appearance.  

In  addition,  special  niles  (50  CFR  17.- 
42(b)  and  50  CFR  228.81)  would  be  es- 
tablished to  specify  the  prohibitions,  ex- 
ceptions, and  permits  applicable  to  the 
three  species.  Subject  to  certain  excep- 
tions, §  17.42  (b)  and  §  228.81  would  in- 
corporate by  reference  the  provisions  of 
Title  50,  Code  of  Federal  Regulations, 
§5  17.21,  17.31,  and  17.52  or  228.11-228.30 
Thus,  the  green  (Chelonia  mydas  [in- 
cluding C.  agassizi  Boucourtl).  logger- 
head (Caretta  caretta) ,  and  Pacific  rid- 
ley (Lepidochelys  olivacea)  sea  turtles 
would  be  subject  to  the  prohibitions  ap- 
plicable to  listed  threatened  species  (50 
CFR  17.21,  17.31),  except  that  incidental 
catch  by  fishermen  or  researchers  at  sea 
would  not  be  a  prohibited  taking,  pro- 
viding certain  conditions  are  met,  and 
the  prohibitions  on  Interstate  commerce 
would  not  be  effective  until  June  16, 1977. 
(Prcrfiibltlons  on  foreign  commerce  would 
be  effective  Immediately.)  Also,  similarity 
of  appearance  permits  (50  CFR  17.52  and 
50  C7FR  228.11-228.30)  would  be  avail- 
able to  authorize  activities  otherwise 
prohibited  for  the  three  threatened  spe- 
cies. However,  issuance  or  denial  of  such 
permits  would  require  the  concurrence 
of  both  the  National  Marine  Fisheries 
Service  and  the  U.S.  Fish  and  Wildlife 
Service.  A  similarity  of  appearance  per- 
mit would  authorize  the  permittee  to 
conduct  other  prohibited  activities  upon 
a  showing  that  a  specimen,  although  sim- 
ilar to  an  endangered  species,  is  not  an 
endangered  species. 


Relationship  of  This  Proposal  to  the 
Earlier  Listing  Proposal 

On  May  20,  1975,  the  U.S.  Fish  and 
WUdlife  Service  and  the  National  Marine 
Fisheries  Service  proposed  to  list  the 
green  (Chelonia  mydas  [including  C. 
agassizi  Boucourtl ) ,  loggerhead  (Caretta 
caretta),  and  Pacific  ridley  (Lepido- 
chelys olivacea)  sea  turtles  as  "regular" 
threatened  species  under  section  4(a)  of 
the  Act  (16  U.S.C.  1533(a) ;  40  FR  21974- 
21977  (amended  40  FR  25217),  21982- 
21986  (amended  40  FR  26043)).  How- 
ever, such  proposal  has  not  yet  become 
finalized  because  the  National  Marine 
Fisheries  Service  deemed  it  necessary  to 
hold  public  hearings  and  prepare  an  En- 
vironmental Impact  Statement.  The  Na- 
tional Marine  Fisheries  Service  and  the 
U.S.  Fish  and  Wildlife  Service  are  ex- 
pected to  reach  agreement  on  final  list- 
ing and  protective  action  with  respect 
to  these  sea  turtles  sometime  in  May 
1976.  Taking  into  consideration  the  re- 
quirements of  the  Council  on  Environ- 
mental Quality  with  respect  to  final  en- 
vlrortmental  impact  statements,  the 
public  may  expect  final  action  on  that 
sea  turtle  proposal  to  become  effective  no 
sooner  than  late  summer  of  1976. 

In  light  of  this  additional  time,  the 
present  proposal  under  the  Act's  "Simi- 
larity of  Appearance"  clause  Is  deemed 
advisable  to  provide  adequate  protection 
for  the  already  listed  sea  turtles  (the  en- 
dangered hawksbill  (Eretmochelys  im- 
bricata), leatherback  (Dermochelys 
coriacea).  and  Atlantic  ridley  (Lepi- 
dochelys kempii)  sea  turtles).  However, 
the  proposal  of  May  20,  1975,  would  itself 
afford  protection  to  the  listed  turtles. 
Therefore,  upon  final  regulations  on  the 
propxjsal  of  May  20,  1975,  becoming 
effective,  these  propKjsed  regulations  will 
be  withdrawn,  or  if  promulgated  In  final, 
rescinded. 

Public  Participation 

The  Directors  desire  that  the  final 
regulations  of  this  proposal  provide  the 
most  effective  protection  possible  for  the 
already  listed  hawksblll,  leatherback. 
and  Atlantic  rldley  sea  turtles.  The  Di- 
rectors therefore  Invite  the  public,  con- 
cerned private  interests,  and  other  Gov- 
ernment agencies  to  participate  in  this 
rulemaking  by  submitting  written  com- 
ments on  the  proposed  regulations.  Com- 
ments should  be  addressed  to  the  Direc- 
tor, U.S.  Pish  and  Wildlife  Service,  P.O. 
Box  19183,  Washington,  D.C.  20036,  or  to 
the  Director,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235.  All  re- 
levant comments  received  no  later  than 
September  14,  1976  will  be  considered  In 
promulgating  the  final  regulations.  Such 
comments  and  other  Information  may 
cause  the  Directors  to  promulgate  final 
regulations  differing  from  these  proposed 
regulations.  j 

The  Services  will  attempt  to  acknowl- 
edge receipt  erf  comments,  but  substan-  j 
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tlve  responses  to  Individual  comments 
may  not  be  provided.  All  ctHnmenta 
timely  received  will  be  available  for 
ptibllc  inspection  daring  normal  business 
hours  at  Suite  600,  1612  K  Street,  NW^ 
Washington,  D.C.  and  at  Room  428-A, 
Page  Building  Number  2,  3300  White- 
haven Street,  NW.,  Washington,  D.C. 

Environmental  Assessuent 

The  U.S.  Fish  and  Wildlife  Service  has 
prepared  an  environmental  assessment 
concerning  these  regulations.  The  assess- 
ment concluded  that  an  environmental 


Impact  statement  was  not  necessary  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321 
et  seq.) .  Copies  may  be  obtained  by  writ- 
ing the  Director  of  the  U.S.  Pish  and 
Wildlife  Service. 

This  notice  of  proposed  rulemaking  Is  Issued 
under  authority  of  the  Endangered  Species 
Act  of  1973    (16  0.S.C.   1631-1543,   lS33(e)). 

Dated:  June  10,  1976. 

Lynn  A.  Grkenwait, 
Director. 
VJS.  Fish  and  WUdUfe  Service. 


Dated:  May  19,  1978. 

Jack  W.  Okhringxr. 
Deputy  Director. 
National  Marine  Fisheries  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

1.  Section  17.11  is  amended  by  adding 
to  the  list  of  endangered  and  threatened 
wildlife  the  following: 

§  17.11      Endangered      and      threatened 
wfldlife. 


Speolcs 


Rmc* 


Common  name 


6ci«ntifle  name 


Population 


Known  distrnmtion 


Portion  of 

mtgt  wber* 

threatened  or 

•ndangered 


etstns 


When 
hsiti 


Bpeelal  rnlcfi 


MXrtlLMS 


ToTtle,  green  SM Ckdonia  my^M  (including  C  afM-    NA 

till  Bouconrt). 

•  •  • 

TmUe,  loggerhead  sea. CarrtU  eartUa , NA 

TurUe,  Pacific  rldiey  sea Lrpidothflyt  oUrten NA 


TropJcal  and  tempereU  soas  and    EiiUie T(8/A)   17.42(b),  228.81 


Tropical  and  temperate  seas  and    Entire T(8/A)   17.42(b),  228.81 

offeani. 
do do T(8/A)    17.42(h),  228.81 


2.  Section  17.42  Is  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

S  17.42     Special  mle« — reptile*. 

•  •  •  •  • 

(b)  Oreen  sea  tiirtle  (Chelonia  mydas 
[including  C.  agassizi  Boucourtl),  log- 
gerhead sea  turtle  iCaretta  caretta), 
and  Pacific  rldley  sea  turtle  (Lepido- 
chelys  olivacea) . 

(1)  Prohibitions.  Notwithstanding 
paragraph  (c)  of  §  17.31,  and  subject  to 
the  provisions  of  paragraph  (b)  (2)  of 
this  section,  the  provisions  of  S  17.31 
shall  apply  to  the  green  sea  turtle 
(CTielonza  mydas  [Including  C.  agassizi 
Boucourt]),  loggerhead  sea  turtle 
iCaretta  caretta),  and  Pacific  rldley  sea 
turtle  (Levidochelys  olivacea) . 

(2)  Exceptions  and  permits.  (1)  The 
prohibitions  on  taking  (§  17.21(c)),  in- 
corporated Into  §  17.31  and  therefore 
made  applicable  to  the  green  sea  turtle 
(Chelonia  mydas  [including  C.  agassizi 
Boucourt]),  loggerhead  sea  turtle 
(Caretta  caretta)  and  Pacific  ridley  sea 
turtle  (Lepidochelys  olivacea)  by  para- 
graph (b)  ( 1)  of  this  section,  shall  ilot  in- 
clude incidental  catch  provided:  (A)  The 
specimen  was  caught  by  fishing  gear 
Incidental  to  fishing  effort  or  research 
not  directed  toward  such  species;  (B) 
Any  such  species  caught  Is  immediately 
returned  to  its  aquatic  environment 
unless  it  is  unconscious  In  which  case 
every  effort  is  made  to  resuscitate  It,  by 
turning  the  turtle  on  its  back  and  by 
pumping  (by  foot  or  hand)  the  turtle's 
plastron,  before  returning  it  to  the  water; 
(C)  Due  care  is  exercised  In  the  handling 
of  all  live  specimens  to  prevent  injuries; 
and  (D)  No  sea  turtle  incidentally 
caught,  or  part(s)  orproduct(s)  thereof, 
Is  landed,  offloaded  or  transshipped,  or 
kept  below  deck.  The  term  '•incidental 
catch"  shall  mean  the  taking  of  a  green 


sea  turtle  (Chelonia  mydas  [Including  C. 
agassizi  Boucourt]).  loggerhead  sea 
turtle  (Caretta  caretta),  or  Pacific  ridley 
sea  tutrle  (Lepidochelys  olivacea)  during 
the  course  of  research  or  fishing  activi- 
ties conducted  at  sea  and  not  directed 
toward  any  member  of  the  three  species. 

(11)  The  prohibitions  on  delivering, 
receiving,  carrying,  transporting,  ship- 
ping, selling,  or  offering  for  sale  in  inter- 
state commerce  (§  17.21(e);  5  17.21(f)), 
incorporated  into  §  17.31  and  therefore 
made  applicable  to  the  green  sea  turtle 
(Chelonia  mydas  [including  C.  agassizi 
Boucourt]),  loggerhead  sea  turtle 
(Caretta  caretta) ,  and  Pacific  ridley  sea 
turtle  (Lepidochelys  olivacea)  by  para- 
graph (b)(1)  of  this  section,  shall  not 
apply  prior  to  June  16. 1977; 

(ill)  The  provisions  of  9  17.52  or 
SS  228.11-228.30  shall  apply  to  the  green 
sea  turtle  (Chelonia  mydas  [including  C. 
agassizi  Boucourt]).  loggerhead  sea 
turtle  (Caretta  caretta),  and  Pacific  rld- 
ley sea  turtle  (Lepidochelys  olivacea), 
except  that  the  concurrence  of  the  Na- 
tional Marine  Fisheries  Service  and  the 
U.S.  Pish  and  Wildlife  Service  is  required 
in  the  Issuance  or  denial  of  any  permit. 

3.  Chapter  II.  50  CPR  is  amended  by 
adding  Part  28  consisting  of  Subparts 
A,  B,  C,  D  and  E  to  read  as  follows: 

PART  228— SIMILARITY  OF 

APPEARANCE 

Subpart  A^lntroductlon 

See. 

228.1  Purpose. 

228.2  Scope.  / 

228.3  Definitions. 

228.4  General. 

228.5  Treatment       as       endangered       or 

threatened. 

228.6  List  of  species  similar  In  appearance 

to     endangered     or     ttireatened 
species. 
228.7-10     [Reserved] 


Subpait  B—rmrmlU  for  SpwiM  Shnllar  !■ 
Appearance  to  Endangered  or  Threatened  Specie* 

228.11 
228.12 
228.13 
228.14 
228.15 


Oeneral. 

Application  requirements. 
Issuance  criteria. 
Permit  conditions. 
Duration  of  permits. 


228. 1  »-30     I  Reserved  j 

Subpart  C — Special  Rules:  Marine  Mammals 
228.31-eo     [Reserred] 

Subpart  D — Spoclal  Rules:  Marine  Fish 
228.61-80     [Reserved.] 

Subpart  E — Special  Rules:  Marine  Raptilaa 

228.81  Green  Sea  Turtle   (Chelonia  my- 

d4xs  [Including  C.  agassizi  Bou- 
court 1 ) ,  Loggerhead  Sea  Turtle 
(Caretta  caretta).  and  Pacific 
Ridley  Sea  Turtle  (Lepidochelys 
olivacea) 

AuTHOBrrr:  Endangered  Species  Act  of 
1973,  Pub.  L.  93-205,  Ifl  UJ3.C.  1631  et  seq. 

Subpart  A — Introduction 

§  228.1     PnrpoM. 

The  regulations  in  this  part  aid  en- 
forcement of  conservation  measures  for 
certain  fish  or  wildlife  listed  as  endan- 
gered or  threatened  species  under  the 
Endangered  Species  Act  of  1973  (the 
"Act"),  by  establishing  riiles  amd  proce- 
dures to  govern  activities  involving 
species  which  are  similar  in  appearance 
to  the  listed  endangered  or  threatened 
species  and  which  are  under  the  jurisdic- 
tion of  the  Secretary  of  Commerce. 

§  228.2     Scope. 

(a)  The  regulations  contained  In  this 
part  apply  only  to  fish  or  wildlife  listed 
tmder  the  similarity  of  appearance  pro- 
visions of  the  Act. 

(b)  The  provisicHis  In  this  part  are  In 
addition  to,  and  are  not  in  lieu  of.  other 
regulations  of  Parts  217-222  and  Part  225 
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of  this  chapter  which  may  prescribe  addi- 
tional restrictions  or  conditions  govern- 
ing listed  species,  as  appropriate. 

§  228.5     Definhiona. 

The  definitions  contained  in  the  Act 
and  in  Parts  217  and  225,  unless  the  con- 
text otherwise  requires,  are  incorporated 
In  this  Part  228  by  reference. 
§  228.4     CemraL 

(a)  Whenever  the  Director  determines 
that  a  species  which  is  not  endangered 
or  threatened  closely  resembles  an  en- 
dangered or  threatened  species,  such 
species  shall  be  treated  as  either  endang- 
ered or  threatened,  pursuant  to  section 
4(e)  of  the  Act.  Such  species  shall  appear 
In  the  list  In  5  17. 11  with  the  notation 
"8/ A"  In  the  "status"  column,  foUowlng 
either  a  letter  "E"  or  a  letter  "T"  to  in- 
dicate whether  the  species  Is  being 
treated  as  endangered  or  threatened. 

(b)  In  determining  whether  to  treat 
a  species  as  endangered  or  threatened 
due  to  simUarity  of  appearance,  the  Di- 
rector shall  consider  the  following  fac- 
tors in  addition  to  the  criteria  in  section 
4(e)  of  the  Act: 

(1)  The  degree  of  difficulty  which  law 
enforcement  personnel  would  have  In 
distinguishing  the  species  In  question 
from  an  endangered  or  threatened  spe- 
cies especially  where:  (1)  The  distinction 
between  the  endangered  or  threatened 
species  and  other  species  is  based  upon 
geographical  boundaries;  (11)  the  nor- 
mal morphological  or  other  differentiat- 
ing characteristics  of  the  species  are 
minute,  or  can  be  easily  masked,  or  would 
not  be  apparent  when  products  are  proc- 

(2)  The  additional  threat  posed  to 
the  endangered  or  threatened  species  by 
the  loss  of  control  occasioned  because  of 
the  similarity  of  appearance;  and 

(3)  The  amount  of  control  over  trans- 
actions involving  endangered  or  threat- 
ened species  to  be  gained  either  by:  (1) 
Imposing  the  same  prohibitions  on  the 
species  which  is  similar,  as  apply  to  the 
endangered  or  threatened  species,  or  (11) 
providing,  where  the  species  is  treated 
as  threatened,  special  rules  In  this  part 
to  distinguish  the  similar  species  from 
the  endangered  or  threatened  species. 

§  228.5     Treatment    as    endangered    or 
threatened. 

Any  species  listed  In  !  17.11,  pursuant 
to  S  228.4.  shall  be  treated  as  endangered 
or  threatened,  as  Indicated  In  the 
"status"  column. 


S  228.6  Lfat  of  species  similar  in  appear- 
ance to  endangered  or  ihrealened 
species. 

The  species  listed  as  threatened  under 
the  similarity  of  appearance  provisions 
of  the  Act  and  under  the  Jurisdiction  of 
the  Secretary  of  Commerce  are:  Oreen 
sea  turtle  (Chelonia  myda$  [including 
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C.  agassiii  Boucourtl).  Loggerhead  sea 
turtle  (Caretta  caretta),  and  Pacific 
ridley  sea  turtle  (Leptdochdys  oUvacea) . 

§§  228.7-10      [Reserved] 

Subpart  B — Permits  for  Spedes  Sknilar  in 
Appearanca  to  Endangered  or  Threat- 
ened Species 

§  228.11     CeoeraL 

Upon  receipt  of  a  complete  application, 
and  unless  otherwise  indicated  in  a  spe- 
cial rule,  the  Director  may  Issue  permits 
for  any  activity  otherwise  prohibited 
with  a  species  designated  as  endangered 
or  threatened  due  to  its  similarity  of  ap- 
pearance with  an  endangered  or  threat- 
ened species. 
§  228.12      Application  requirements. 

Applications  for  permits  under  this 
section  must  be  submitted  to  the  Direc- 
tor by  the  person  who  wishes  to  engage  in 
the  activity  with  the  slmUar  species.  Each 
application  must  Include  all  of  the  fol- 
lowing information:  Dociunentary  evi- 
dence, sworn  affidavits,  or  other  informa- 
tion to  show  species  identification  and 
the  origin  of  the  fish  or  wildlife  (or  If 
bom  in  captivity,  the  place  where  bom) 
In  question.  This  Information  may  be  In 
the  form  of  fishing  or  hunting  licenses, 
hide  seals,  official  stamps,  export  docu- 
ments, expert  opinion,  bills  of  sale,  or 
other  appropriate  information. 

§  228.13      Issuance  criteria. 

Upon  receiving  an  application  com- 
pleted in  acordance  with  i  228.12,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  In  5  220.21 
(b)  of  this  subchapter,  the  following  fac- 
tors: 

(a)  Whether  the  Information  sub- 
mitted by  the  applicant  appears  reliable; 

and 

(b)  Whether  the  Information  sub- 
mitted by  the  applicant  adequately  Iden- 
tifies the  fish  or  wildlife  in  question  so 
as  to  distinguish  It  from  any  endangered 
or  threatened  fish  or  wildlife. 

§  228.14     Permit  conditions. 

In  addition  to  the  general  conditions 
set  forth  in  Part  220  of  this  subch««)ter. 
every  permit  Issued  under  this  section 
shall  be  subject  to  the  following  special 
conditions: 

(a)  If  Indicated  In  the  permit,  a  spe- 
cial mark,  to  be  specified  In  the  per- 
mit, must  be  applied  to  the  fish  or  wild- 
life, and  remain  for  the  Ume  designated 
In  the  permit;  and 

(b)  A  copy  of  the  permit  most  ac- 
company the  fish  or  wildlife  at  all  times. 
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§  228.15     Duration  of  permits. 

The  duration  of  permits  Issued  under 
this  section  shall  be  designated  on  the 
face  of  the  permit 


§  §  228. 1 6-30      [  Reserved  ] 

Subpart  C — Special  Itules:  Marine 
''  Mammals 

§§228.31-50       [Re<»erved] 

Subpart  D — Special  Rules:  Marine  Fish 
§§  228.51-80      [Reserved! 

Subpart  C — Special  Rules:  Marine 
Reptiles 

§  228.81  Creeo  Seal  Turtle  iChelonim 
mydat  [including  C.  a^atsizi  Bou- 
court]), Loggerhead  Sea  Turtle 
iCar*ttm  cmretta),  and  Pacific  RiAer 
Sea  Turtle   (^Lepidochelr*  olitweea). 

(a)  ProhiUtions.  Notwithstanding 
paragraph  (c)  of  5  17.31.  and  subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  the  provisions  ot  §  17.31  shall 
apply  to  the  green  sea  turtle  (Chelonia 
mydat  [Incltiding  C.  aoataizi  Boucourtl ) . 
loggerhead  sea  turUe  (Caretta  caretta), 
a,nd  Pacific  ridley  sea  turtie  (Lepido- 
chelys oliv<icea) . 

(b)  Exceptions  and  permits.  (1)  Tlie 
prohibitions  on  taking  (5  17.21(c)),  in- 
corporated  In  to   i  17.31   and  therefore 
made  appUcable  to  the  green  sea  turtle 
(Chelonia  mydas   [Including  C    agassizi 
Boucourt] ) ,  loggerhead  sea  turtie  (Car- 
etta  caretta).    and    Pacific    ridley   sea 
turtle  (Lepidochelys  olivacea)  by  para- 
graph (a)  of  this  section,  *all  not  In- 
clude Incidental  catch  provided:  (I)  The 
specimen  was  caught  by  fishing  gear  in- 
cidental to  fishing  effort  or  research  not 
directed  toward  such  species;   (11)   Any 
such  species  caught  is  immediately  re- 
turned to  its  aquatic  environment  un- 
less it  is  unconscious  in  which  case  every 
effort  is  mtwie  to  resuscitate  it,  by  turn- 
ing the  turtle  on  Its  back  and  by  pump- 
ing Cby  foot  or  hand)  the  turtle's  pltis- 
tron,  before  returning  It  to  the  water; 
(111)  Due  care  Is  exercised  In  the  han- 
dling of  all  live  specimens  to  prevent 
injuries;   and   (Iv)    No  sea  turtle  Inci- 
dentally caught,  or  part(s)  or  product(s) 
thereof,  is  landed,  offloaded,  or  trans- 
shipped, or  kept  below  deck.  The  term 
"Incidental  catch"  shall  mean  the  tak- 
ing of  a  green  sea  turtie  (Chelonia  mydas 
[Including  C.  agassizi  Boucourtl),  log- 
gerhead sea  turtle  (Caretta  caretta) .  or 
Pacific   ridley  sea  turtle    (Lepidochelys 
olivacea)  during  the  course  of  research 
or  fishing  suavities  conducted  at  sea  and 
not  directed  toward  any  member  of  the 
three  species. 

(2)  The  prohibitions  on  delivering,  re- 
ceiving, carrying,  transporting,  shipping, 
selling,  or  offering  for  sale  in  Interstate 
commerce  (5  17.21(e);  5  17.21(f)),  In- 
corporated Into  5  17.31  and  therefore 
made  applicable  to  the  green  sea  turtle 
(Chelonia  mydas  [Including  C.  agassizi 
Boucourtl),  loggerhead  sea  turtie 
(Caretta  caretta).  and  Pacific  ridley  sea 
turtle  (Lepidochelys  oUvacea)  by  para- 
graph (a)  of  this  section,  shall  not  ipply 
prior  to  June  16.  1977. 
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(3)  The  provisions  of  S  17.52  or  §§  228- 
11-228.30  shall  apply  to  the  green  sea 
turtle  iChelonUx  mydas  [including  C. 
agassizi  Boucoiutl),  loggerhead  sea 
turtle  (Caretta  caretta),  and  Pacific 
rldley  sea  turtle  (Lepidochelys  olivacea) , 
except  that  the  concurrence  of  the  Na- 
tionEil  Marine  Fisheries  Service  and  the 
U.S.  Fish  and  WUdllfe  Service  is  re- 
quired in  the  Issioance  or  denial  of  any 
permit. 

JFR  Doc.76-17403  Piled  6-15-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  1006,  1012. 1013  ] 

I  Docket  Nos.  AO-356-A14,  AC>-347-A18.  and 
AO-286-A26) 

MILK  IN  THE  UPPER  FLORIDA.  TAMPA 
BAY,  AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Supplemental  Notice  of  Hearing  on  Pro- 
posed Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

This  notice  is  supplemental  to  the  no- 
tice of  hearing  which  was  issued  on  May 
19,  1970  and  published  in  the  Federal 
Register  on  May  24.  1976  (41  FR  21206) . 
Notice  is  hereby  given  that  the  aforesaid 
hearing  will  be  held  as  scheduled  on 
June  22,  1976  at  the  Kahler  Plaza  Inn, 
151  East  Washington  Street,  Orlando, 
Florida,  beginning  at  9:30  ajn.,  with  re- 
spect to  proposed  amendments  previously 
announced  and  to  additional  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  Upper  Flor- 
ida, Tampa  Bay  smd  Southeastern  Flor- 
ida marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

The  ptirpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  previously  announced  pro- 
posed amendments,  and  to  the  additional 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

The  proposed  amendments,  set  forth 
below,  ^av^,aot  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Upper  Florida  Milk  Pro- 
ducers Association,  Tajjpa  Independ- 
ent Dairt  Farmers  Association,  Inc., 
and  Independent  Dairy  Farmers  As- 
sociation, Inc. 

proposal  no.  3 

Revise  the  producer  milk  definition  In 
the  Upper  Florida  Order  (I^art  1006) ,  the 
Tampa  Bay  Order  (Part  l9l2),  and  the 
Southeastern  Florida  Order  (Part  1013) 
to  provide  that  milk  may  be  diverted  to 
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a  pool  plant  regulated  imder  another  or- 
der for  requested  Class  n  use. 

Copies  of  the  notice  of  hearing,  this 
supplemental  notice  of  hearing,  and  the 
order  may  be  procured  from  the  Market 
Administrator,  P.O.  Box  11368,  Fort  Lau- 
derdale. Florida  33306,  or  from  the  Hear- 
ing Clerk.  Room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Waslilngton,  D.C,  on 
June  11,  1976. 

William  T.  Manlet. 
Deputy  Administrator, 
Program  Operations. 
(PR  Doc.76  17479  Piled  6-16-76;8:45  am] 


Federal  Crop  Insurance  Corporatiofi 

[7  CFR  Part  411] 

FEDERAL  CROP  INSURANCE 

Grapes 

Pursuant  to  a  Statement  of  Policy  is- 
sued by  the  Secretary  of  Agriculture  on 
July  20,  1971  (36  FR  13804).  notice  Is 
hereby  given  that  the  Board  of  Directors 
of  the  Federal  Crop  Insurance  Corpora- 
tion is  considering  and  tentatively  ap- 
proved at  its  meeting  on  May  12,  1976.  an 
amendment  to  the  Grape  Crop  Insurance 
Regulations  for  the  1967  and  Succeeding 
Crop  Years,  as  amended.  (7  CFR  411.1 
et  seq. )  to  be  effective  beginning  with  the 
1977  crop  year,  which  would  amend 
§  411.1  through  §  411.6  in  their  entirety, 
as  follows: 

PART  411— GRAPE  CROP  INSURANCE 

Sec. 

411.1  Availability  of  grape  crop  Insurance. 

411.2  Premium  rates,  production  guarantees. 

and  prices  for  computing  Indemni- 
ties. 

411.3  Application  for  insurance. 

411.4  Public  notice  of  indemnities  paid 

411.5  Creditors. 

411.6  The  application  and  tbe  policy 

AtrraoBmr:  Sees.  606.  516.  62  Stat.  73.  as 
amended.  77.  as  amended;  7  U.S.C.  1606.  1616. 

§  411.1  Availability  of  gnpe  crop  insur- 
ance. 

Orape  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
imder  the  provisions  of  8  411.1  through 
§  411.6  In  coimtles  within  limlte  pre- 
scribed by  and  in  accordance  with  the 
provisions  of  the  Federal  C>op  Insurance 
Act.  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the  Cor- 
poration from  a  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Corpora- 
tion for  grape  crop  Insurance.  The  coun- 
ties designated  by  the  Manager  shall  be 
published  by  appendix  to  this  section. 

§  411.2  Premium  rates,  production 
firuaranlees,  and  prices  for  computing 
indemnities. 

(a)  The  Manager  shaU  establish  pre- 
mium rates,  production  guarantees,  and 
prices  for  computing  indemnities  which 
shall  be  provided  for  on  the  county  ac- 


tuarial table  on  file  In  the  office  for  the 
county.  Such  premium  rates,  production 
guarantees,  and  prices  for  computing  In- 
d»nnities  may  be  changed  from  year  to 
year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth  in 
§  411.6  if  the  Insured  Is  a  partnership, 
corporation,  or  any  other  Joint  enterprise 
and  there  is  no  break  in  continuity  of 
participation.  Upon  dissolution  of  such 
enterprise,  such  prwnium  reduction  may 
be  credited  to  the  contract  of  any  mem- 
ber or  stockholder  thereof  if  the  Corpora- 
tion determines  such  person  Is  operat- 
ing only  land  formerly  operated  by  the 
dissolved  enterprise.  Upon  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  (zero  if  none) ,  which  the  Cor- 
poration determines  would  have  been  ap- 
plicable to  any  Insurable  acretige  brought 
into  the  enterprise  if  the  enterprise  had 
not  been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

§  411.3     Application  for  insurance. 

Application  for  Insurance  may  be  sub- 
mitted as  provided  in  §  411.6  at  the  office 
for  the  county  for  the  Corporation.  The 
Corporation  reserves  the  right  to  discon- 
tinue the  taking  of  applications  in  anj' 
county,  prior  to  the  closing  date  for  the 
filing  of  applications,  upon  its  determina- 
tion that  the  Insurance  risk  involved  Ls 
excessive.  Such  closing  date  shall  be  the 
December  10  Immediately  preceding  the 
beginning  of  the  crop  year.  The  Corpora- 
tion further  reserves  the  right  to  reject 
any  application  or  to  exclude  any  def- 
initely Identified  acreage  for  any  crop 
year  of  the  contract  if  upon  inspection  it 
deems  the  risk  on  such  acreage  is  exces- 
sive. If  any  such  acreage  Is  to  be  excluded, 
the  insured  shall  be  notified  of  such  ex- 
clusion before  irfsurance  attaches  for  the 
crop  year  for  ^rtilch  the  acreage  is  to  be 
excluded. 

§  411.4      Public     notice     of     indcmnilit-* 
paid. 

The  Corporation  shall  provide  for  post- 
ing annually  in  each  county  at  the  count> 
courthouse  a  listing  of  indemnities  paid 
In  the  county. 

§   411.5     Creditors. 

An  Interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by  vir- 
tue of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in- 
voluntary transfer  shall  not  entitle  the 
holder  of  the  Interest  to  any  benefit  under 
the  contract  other  than  as  provided  in 
the  application  and  policy  set  forth  in 
S  411.6. 

§  411.6     Hie  application  and  tlie  policy. 

The  provisions  of  the  Applicatlont  and 
Policy  for  Grape  Crop  Insurance  for  Jie 
1977  and  Succeeding  Crop  Yean  are  as 
follows: 

Application  and  Policy. 
Form    FCI-812-Or»p« 
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VJB   DKPAKTMiarr  OP  AORICXJLTUBK  artal  table  for  such  P"n»oeea.  Insurance j^Ml 

ujs.  ueurnas-iM^^  ^^^  attach  under  any  contract  of  Insurance 

PsDiRAi.  Oaop  lNBiTBA»c«  ConPoaJiTiom  jj  ^^^  acr*age  of  grapes  insurable  thereunder 

»PPUCAtTON  AUD  PoucT  FOE  <«AP«  CK»  »*  !•«»  than  two  acres  or  the  »v«rage  TteJ^  per 

Afvucmot^  *" '^^  ,^cre  U  leas  than  two  tons,  unless  a  written 

iKsuaAHca  agreement  U  In  effect  b«»tween  the  Corpora- 

(FV>r  19—  and  Succeeding  Crop  Years)  ^iq^  ^^^  t^e  Insured  prior  to  tbe  time  Insur- 
ance attaches. 

T^V^-'^rfMii^* ' *     Resvonsimity  of  the  insured  to  report 

(Name  of  Insur«I)  acreage,  interett.  and  pield.  The  Insured  at 

the  time  of  flUng  this  application  shaU  also 

(FoUcy  Numljer)  uie  on  a  form  prescribed  by  the  Corporation 

a  report  of  all  the  acerage  of  grapes  in  the 

--J- JZTZ'^^CSiLl  county  in  which  he  has  an  interest  and  show 

(Addr^  of  insurwl)         (Zip  Cod.)  ^iJ^terest    therein.    In    succeeding    orop 

years  promptly  after  the  time  insurance  at- 

"(County) "  (Identlflcatlon  Number)  tachas  to  the  grapes  each  year,  but  not  later 
_».  ^  ,  ^  ..,,i.^.„t  fh««,in.ifter  than  a  date  eetabUshed  by  the  Corporation 
1.  The  undersigned  »PPl^f  *  ^  .J!^tX  and  on  file  In  the  office  for  the  county,  the 
called  the  "tn-^f*^;  >  »"^>2^*  '^^^^^  *PPl|:  insured  shall  submit  to  the  office  for  the 
cable  proTtsions  of  *»»«  '^';'"°^,  ^l.*^*  county,  on  a  form  prescribed  by  the  Corpora- 
Federal  crop  infmrance  f^f,P«/.*"°'l< ^^^io  «<>«.  •  report  of  all  acreage  of  grapes  in  the 
after  called  the  ••<^fP°r»t»«^  J^ereby  ap-  ^  i^Zhicb  he  has  an  Interest  and  show 
plies  to  the  corporation  'o^  1^"";'^,°°^^  hTYntereet  therein.  Such  reports  shall  In- 
interest  as  a  P^^^^jJ'  ^"^.Ty.^^^^r  elude  a  designation  of  all  acreage  of  grapes 
m  the  »«>oye-identmed  county  (hereto^  ^  unlLurable  under  the  provisions  of 
called  -the  founty")  Th%fPf  ""^f^l^^PP"!!  the  preceding  section.  A  report  of  the  preced- 
for  tbe  applicable  production  guarantee  as  P  j^^^^le  acreage  and  the  tonnage 
provided  for  o*^,,  *J« ^^^^^u^V^"'*?.  ^^^l  produced  from  Insurable  acreage  shall  also  be 
(hereinafter  called  ^ac»"»«^^^»«  »  *°f  provided  by  the  Insured  on  a  form  prescribed 
elects  the  price  per  ton  f°r.,f?'=f  "'^J'':  by  the  Co^ratlon  at  the  time  the  acerage 
demnitles  shown  below,  which  Shan  be  a  7  ^Xiltted  If  the  Insured  does  not 
price  per  to«  shown  on  the  •* t"»^fl  V'^**^  ai^^  acreage  report  by  the  date  established 
The  insured  may.  w  th  »»»«  consent  of  the  ^^ratton.  the  Corporation  may 
corporation  change  the  P^tce  Per  ton  i^ch  7  deteVmlne  by  insurance  units  the  in- 
was  in  effect  for  a  P'j^^' ^?P  ^»L*°^J2rJ<^  sured  acreage  and  the  share  or  declare  the 
new  price  per  ton  by  notifying  the  offl^  ^ot  ^  insurance  unlt(8)  to 
the  county  m  writing  by  *»>«  ?«*f  **'  '«  *be  "zero."  The  acreage  and  Interest  Insured 
preceding  the  crop  year  for  which  the  change  ^  acreage  and  Intertsst  reported  by 
is  to  become  effective.  The  prt<>e  per  ^  U»  ^^'^^^^^  ^,  J  determined  by  the  Oor- 
effect  for  any  crop  year  shall  be  that  most  re-  "^^  whichever  the  CorporaUon  shall 
cently  elected  by  the  lnsu«da^  Shown  on  P^^^^^'^^X  That,  for  t^  purpose  of 
a  form  prescribed  forsuchpurpo^^but  such  ^^^^^j^,^    ^^e  amount  of  loss,  the  Insured 

^^^l  f.>,L^  L  tSf^tuartr?  tebTe  f^r  such     "^are  shall  not  exceed  the  Insureds  share  In 
per  ton  shojra  on  the  Mtuartal  table  for  such  ^^  ,^  ^^  ^^^ 

crop  year  If  any  *PP'i«=*°  J, V^"'^^„  ^"     beellmng  of  harvest    whichever  occurs  first. 

^T^r^o^^:r.^^L:^^X^.^rziVon  ^/\t  '^"r^e  c^'^^^n^i^c^tS^t 

the  actuarial  table  for  the  crop  year,  the  price     •PPf  •"^^  effect  f^thT^nveL  STc^ 

^"^r  T^^  "t^  "".^sur^'  r^^r 'CTJt  X'e^^d'^sha.r^nunr  frLJh^u^^S 

•^.J:^**   H  .^L  S^r^r*  ^^  r^J?^  crop  year  until  canceled  or  termlnat*d  In  ac- 

elected.  «**•»''•"»*  P^„^P*':'^,^PT^**^  cordaiice   with   the   applicable   provisions   of 

on  the  actuarial  table  for  such  purpose..  ^^  contract  This  application  and  policy  and 

(Price  Per  Ton  Elected  for  Computing  amendments  thereto.  If  any.  and  the  actuar- 

Indemnltiee)  lai  table  for  each  crop  year  shall  oonstltuts 

a                          Per  Ton  *^*  contract  for  grape  crop  Insurance.  Any 

9 rwr  changes  made  In  the  contract  shall  not  affect 

This  application,  when  executed  by  a  per-  the  continuity  from  year  to  year, 
son-  as  an  individual,  shall  not  cover  bis  In-  e.  /n*wrance  period   For  eacn  crop  year  In- 
terest in  a  crop  produced  by  a  partnership  or  suram^e  shall  attach  on   December   1 1 .  and 
other  entity.  shall  cease  as  to  any  portion  of  the  grape  crop 

2.  Causes    of    lot*,    (a)     Cause*    insured  upon  harvest,  but  In  no  event  shall  insur- 

against.  The   Insurano*  provided   Is  against  anoe  remain  in  effect  later  than  December  10 

unavoidable    loss    resulting    from    drought,  of  the  calendar  year  In  which  the  grapes  are 

earthquake,  excessive  rain.  Are.  flood,  freeze,  normally  harvested.  If  the  Insured  purchases 

frost      hail,     hurrtcance.     lightning,     snow,  any  acreage  of  grapes  by  January  6  of  the 

tornado.  wUdllfe.  wind,  or  other  unavoidable  crop   year.   Insurance  will    be   considered   to 

causes  of  loss  due  to  adverse  weather  con-  have  attached  to  this  acreage  on  December  11 

dltlons  occurrlnc   within  the  iMuranoe  pe-  provided  an  inspectton  of  the  vineyard  has 

flotL  be«i  made  and  such  acreage  is  acceptable  to 

(b)   came,  not  insured  against.  The  oon-  the   CorporaUon^  Jt^^LJZ^'LTuJ^TT 

tract  shall  not  cover  any  loss  due  to  neglect  «**»  »°y  acreage  of  grapes  by  Janui«ry  6.  In- 

vr».v  Dii»x.  ui,.  w            ,'_._.    .„„  ~I^w«,  surance  will   not  be  considered  to  have  »t- 

or  malfeasance  of  the  Insured,  any  member  "^""".^  '._.    .    ..„„. 

of  hU  housrtjold.  hU  tenaata,  or  smployees,  tached  to  such  acreage. 

or  failure  to  follow  recognized  good  farming  7.  Annual  Premium    (a)  The  annual  pre- 

practloes.  or  to  any  cause  other  than  a  cause  mlum  for  each  Insurance  unit   (hereinafter 

specified  In  paragraph  (a)   of  thU  secUon.  called  ••unit")   shall  be  earned  and  payable 

3    Insured  crop.  The  crop  Insured  shall  be  on  the  date  Insurance  attaches  and  shaJt  be 

only  insurable  varieties  of  grapes  grown  on  determined  by  multiplying  the  Insured  acre- 

insurable  acreage  in  any  orop  year  as  shown  age  times  the  production  guarantee  per  acr«. 

on  the  acttiarlal  t\ble  (a)  In  which  the  In-  times  the  price  election  j*r  ton.  times  the 

Bured  had  an  inte-.-eet  on  the  date  Insurance  premium  percentage  rate,  times  the  insured's 

attaches  and  (b)   which  are  grown  on  acre-  interest  at  the  time  the  Instirance  attaches, 

age  on  which  at  least  »0  perc««t  of  a  stand,  and  whw.  applicable,  applying  the  discount 

based  on  ths  ortctnai  planting  pattern  has  herein  provided. 

t>esn  maintained,  and  (c>  on  which  the  vines  (b)   Except  as  otherwise  provided  herein. 

aftsr  l>elng  set  out  have  reached  the  num-  the  total  annual  premium  for  the  grape  crop 

—  bor  ot  growing  seasons  shown  on  the  actu-  on  aU  units  shall  bs  reduced  as  follows  for 
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consecutive  years  of  Insurance,  without  a  loos 
for  which  an  Indemnity  was  paid  on  any 
unit,  Immediately  preceding  the  crop  year 
for  which  the  reduction  U  applicable  (elimi- 
nating any  year  In  which  a  premium  was  not 

earned) : 

Consecutive 

Percent  premium  insurance  peart 

reduction  without  a  lo$t 

5  percent  after 1  year. 

6  percent  after 2  years. 

10  percent  after 3  years. 

10  percent  after 4  years. 

15  percent  after 6  years. 

20  percent  after 0  years. 

25  percent  after 7  years  or  more. 

If  an  Insured  has  a  loss  on  grapes  for 
which  an  indemnity  Is  paid,  the  number  of 
such  consecutive  years  of  insurance  without 
a  loss  for  which  an  Indemnity  was  paid  shall 
be  reduced  by  3  years,  except,  that,  where  the 
Insxired  has  7  or  more  such  years,  a  reduc- 
tion to  4  shall  be  made  and  where  the  in- 
sured has  3  or  less  such  years,  a  reduction 
to  zero  shall  be  made:  Prorid«d,  That.  If  at 
any  time  the  cumulative  Indemnities  paid 
exceed  the  cumiUatlve  premiums  earned 
from  the  start  of  the  insuring  experience 
through  the  previous  crop  year,  the  6.  10, 
and  15  percent  premium  discoxinta  In  this 
section  ShaU  not  thereafter  be  applicable 
untU  the  cumulative  premiums  equal  or  ex- 
ceed the  cumulative  Indemnities.  (Premiums 
and  Indemnities  used  for  this  determination 
shall  be  In  doUars.) 

If  there  Is  no  break  In  continuity  of  par- 
ticipation, any  premium  reduction  earned 
hereunder  shall  be  transferred  to  4  D  the  con- 
tract of  the  insured's  estate  or  surviving 
spouse  in  case  of  tbe  death  of  the  Insured, 
(2)  the  contract  of  the  person  who  succeeds 
the  insured  as  the  insured's  transferee  In 
operating  only  the  same  farm  or  farms.  If 
the  Corporation  finds  that  such  transferee 
has  previously  actively  participated  In  the 
farming  operation  Involved,  or  (8)  the  con- 
tract of  the  same  Insured  who  stops  farming 
in  one  county  and  starts  farming  In  another 
county. 

8.  Premium  note.  In  consideration  hereof, 
the  Insured  promisee  to  pay  to  the  order  of 
tbe  Federal  Oop  Insurance  Corporation  each 
crop  year  of  the  contract  the  annual  pre- 
mium and  further  agrees  that  any  amount 
due  the  Corporation  by  the  insured  may  be 
deducted  from  any  indemnity  payable  to  the 
Insured  and.  wtien  not  prohibited  by  law, 
from  any  loan  or  payment  otherwise  doe  the 
Insured  under  any  program  administered  by 
the  United  States  Department  of  Agrlcul- 
tur». 

-- !• 

(D»t»» 

(Signature  of  Applicant) 

(Witness  to  Stgnature) 

9.  Beoommended  for  moeeptanot  bf _ 

W — 

(Date) 


(Corporation  Re presentattve ) 
10.  Address  of  office  for  county: 


Phone:    

Locatkm  of  bMMlqvarteis: 


Ph<HM:    — 

11.  Life  of  contract.  The  contract  Is  non- 
cancelabl«  for  the  first  crop  year  and  shall 
continue  In  effect  for  each  succeeding  crop 
year  until  either  the  insured  or  Corporation 
cancels  the  contraot  by  giving  written  ootioa 
to  the  other  by  SeptMnt>er  30  immediately 
preceding  the  beginning  of  the  crop  year  for 
which  the  cancellation  Is  to  become  effective. 
The  contract  Shall,  however,  terminate  for 
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nonpayment  of  premium  for  any  crop  year  if 
the  premium  Is  not  paid  by  the  December  10 
folio  Hiring  the  calendar  year  In  which  Insur- 
ance attached.  This  contract  shall  terminate 
If  JO  premium  is  earned  for  three  consecu- 
tl\e  crop  years. 

12.  Contract  changes.  After  the  first  crop 
year  the  Corporation  reserves  the  right  to 
amend  or  change  the  terms  of  this  contract 
from  year  to  year.  Any  such  amendment  or 
change  shaU  be  mailed  to  the  Insured  or 
made  available  at  the  ofBce  for  the  county 
by  the  September  15  Immediately  preceding 
the  beginning  of  the  crop  year  for  which 
such  amendment  or  change  Is  to  become  ef- 
fective. Acceptance  of  such  amendment  or 
change  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  Insured  to 
cancel  the  contract  as  provided  In  section  II 
hereof. 

13.  Notice  of  damage  or  loss,  (a)  It  shall 
be  a  condition  precedent  to  payment  of  an 
indemnity  on  any  unit  that  the  insured  re- 
port to  the  office  for  the  coiinty  each  dam- 
age to  the  grapes  from  an  insured  cause  of 
loss  within  seven  days  after  such  dsunage 
becomes  apparent,  giving  the  date,  cause, 
and  extent  of  such  damage. 

(b)  If  a  loss  18  to  be  claimed,  the  insured 
shall  also  notify  the  office  for  the  county  ( 1 ) 
Immediately,  if  damage  occurs  within  the 
seven  day  period  before  the  beginning  of  har- 
vest, or  during  harvest,  and  (2)  within  16 
days  after  harvesting  is  completed  on  the 
unit  but  not  later  than  the  calendar  date 
for  the  end  of  the  insurance  period. 

(c)  The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  IX  it  has  been 
prejudiced  by  such  failure. 

14.  Claim  for  less,  (a)  Any  claim  for  loss 
on  any  unit  shall  be  submitted  to  the  Cor- 
poration, on  a  form  prescribed  by  the  Cor- 
poration, within  60  days  after  the  time  of 
loss.  The  Corporation  reserves  the  right  to 
provide  additional  time  if  It  determines  that 
clrcximstances  beyond  the  control  of  either 
party  prevent  ccwapllance  with  this  provi- 
sion. 

(b)  Losses  shall  be  adjusted  separately  for 
each  unit.  The  amount  of  loss  with  respect  to 
any  unit  shall  be  determined  by  (1)  multi- 
plying the  insured  acreage  of  the  insured 
crop  on  the  unit  by  the  applicable  guaran- 
tee per  acre  which  product  shall  be  the 
guarantee  for  the  unit,  (2)  subtracting  there- 
from the  total  production  to  be  counted  for 
the  unit.  (3)  multiplying  this  result  by  the 
applicable  price  per  ton  for  computing  in- 
demnities and  the  Insured  interest:  Pro- 
vided, That  If  for  the  unit  the  Insured  falls 
to  report  all  of  his  insurable  acreage  or  In- 
terest, the  amount  of  loss  shall  be  deter- 
mined with  respect  to  all  of  his  insxirable 
acreage  and  interest,  but  in  such  cases  or 
otherwise.  If  the  premium  computed  on  the 
basis  of  the  insurable  acreaige  and  interest 
exceeds  the  premium  computed  on  the  basis 
of  the  reported  acreage  and  interest,  or  the 
acreage  and  Interest  when  determined  un- 
der section  4  above,  the  amount  of  loss  shall 
be  reduced  proportionately. 

(c)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion and,  subject  to  the  provisions  herein- 
after, shall  include  all  harvested  produc- 
tion and  any  appraisals  made  by  the  Cor- 
poration for  unharveeted  or  potential  pro- 
duction, poor  farming  practices,  uninsured 
causes  of  loss,  or  for  acreage  abandoned  or 
put  to  another  use  without  the  consent  of 
the  Corporation:  Provided.  That  the  produc- 
tt<»  to  b«  counted  for  any  acreage  which  is 
abandoned,  or  put  to  another  use  without 
the  consent  of  the  Om^Mratlon,  or  any  acre- 
age not  damaged  by  an  Insured  cause  shall 
be  not  less  thAn  ths  ^>pllc*bl«  productloa 
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guarantee:  Provided,  That  in  the  even*  the 
grapes  are  harvested  before  normal  matu- 
rity, as  determined  by  the  Corporation,  such 
production  shall  be  increased  by  the  factor 
determined  by  dividing  the  price  per  ton  re- 
ceived for  such  grapes  by  the  price  per  ton 
tor  fully  matured  grapes,  as  determined  by 
the  Corporation :  Provided,  further.  That  any 
grapes  which  the  Corporation  determines 
that,  due  to  an  insurable  cause,  cannot  be 
marlseted.  or  If  marketed  would  have  a  value 
of  less  than  $36.00  per  ton  shall  not  be 
counted  as  production  In  determining  the 
amount  of  loss:  Provided,  further,  That  no 
production  shall  be  counted  for  any  un- 
hiu-vested  Insured  acreage  damaged  by  an  in- 
sured cause  of  loss  unleas  the  appraised  pro- 
duction, as  determined  by  the  Corporation, 
is  greater  than  260  pounds  per  acre. 

(d)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  Insiu-ed  fur- 
nish any  Information  required  by  the  Cor- 
poration regarding  the  production,  weight, 
and  handling  of  the  insured  crop  and  the 
manner  and  extent  of  loss. 

(e)  If  the  production  harvested  from  a 
unit  Is  commingled  with  the  production  har- 
vested from  any  other  acreage  and  the  In- 
auied  falls  to  keep  records  satisfactory  to  the 
Corporation  of  the  acreages  involved  and  the 
production  from  each,  the  Corporation  may 
allocate  the  commingled  production  In  such 
manner  as  Its  deems  appropriate  if  sufficient 
facts  are  available,  as  determined  by  the  Cor- 
poration; otherwise  the  Corporation  may 
deny  liabUlty  with  respect  to  all  units  In- 
volved for  the  crop  year  without  affecting  the 
Insured's  liability  for  premium. 

(f )  In  the  event  that  any  claim  for  indem- 
nity under  the  provisions  of  the  contract  is 
denied  by  the  Corporation,  an  action  on  such 
claim  may  be  brought  against  the  Corpora- 
tion under  the  provisions  of  7  UJ3.C.  1608(c) : 
Provided,  That  the  same  is  brought  within 
one  year  after  the  date,  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by  the 
insmred. 

16.  Payment  of  indemnit]/.  (a)  Any  Indem- 
nity will  be  payable  within  30  days  after  a 
claim  for  loss  is  approved  by  the  Corporation : 
Provided.  That  in  no  event  shall  the  Cor- 
poration be  liable  for  interest  or  damages  in 
connection  with  any  claim  for  Indemnity 
whether  such  claim  be  approved  or  disap- 
proved by  the  Corporation. 

(b)  If  the  Insured  is  an  entity  other  than 
an  individual  and  is  dissolved  or  Is  an  in- 
dividual who  dies  or  Is  Judicially  declared 
Incompetent  before  Insurance  attaches  in 
any  crc^  year,  the  contract  shall  terminate 
as  of  the  date  of  dissolution,  death,  or  Judi- 
cial declaration,  but  If  such  ua  event  occurs 
after  Insurance  attaches  in  any  crop  year 
the  contract  shall  terminate  at  the  end  of 
the  crop  year  and  any  indemnity  payable 
shall  be  paid  to  the  personfs)  the  Corpora- 
tion determines  to  be  beneficiaUy  entitled 
thereto. 

(c)  For  the  purposes  of  subsection  (b) 
hereof,  death  of  a  partner  In  a  partnership 
shall  dissolve  the  partnership  luilesa  the 
partnership  agreement  provides  otherwise. 
If  two  or  more  persons  having  a  Joint  Inter- 
est are  Insured  Jointly,  death  of  one  of  the 
parties  shall  dissolve  the  Joint  enUty. 

16.  Injured  Interest.  For  the  purpose  of 
determining  the  amount  of  indemnity,  the 
Interest  insured  shall  not  exceed  the  inter- 
est of  the  Insured  at  the  time  of  damage,  as 
determined  by  the  Corporation. 

17.  Abandonment  of  crop.  There  shall  be 
no  abandonment  of  the  grvpe  crop  or  por- 
tion thereof  to  the  Corporation. 

18.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insured's  liability  for  premiums 
or  waiving  tmy  right  or  remedy  including  the 


right  to  collect  any  unpaid  premiums,  if  at 
any  time,  either  before  or  after  any  loss,  the 
insured  has  concealed  or  misrepresented  any 
,'piaterial  fact,  or  committed  any  fraud  re- 
lating to  the  contract,  and  such  voldance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  any  such 
act  or  omission  occurred. 

19.  Collateral  assignment — Transfer  of  in- 
terest. The  right  to  an  indemnity  in  any  crop 
year  may  be  assigned  by  the  Insured  only  as 
security  upon  prior  approval  of  the  Corpora- 
tion, rf  the  Insured  transfers  his  Interest  in 
the  grape  crop  in  any  crop  year  after  Janu- 
ary 6  he  majL  upon  prior  approval  of  the  Cor- 
poration, trStsfer  his  right  to  an  Indemnity 
for  such  cropVeir  with  respect  to  the  trans- 
ferred interestVn  the  grape  crop.  Any  assign- 
ment or  transrer  shall  be  made  on  assign- 
ment or  transit  forms  prescribed  by  the 

, Corporation  andVshall  be  subject  to  all  the 
terms  set  forth  thereon  and  to  the  terms 
hereof. 

20.  Subrogation.  The  Insured  (including 
his  assignee  or  transferee)  assigns  to  tlie 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  take  appro- 
priate action  to  secure  such  rights. 

21.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for  the 
county. 

22.  Meaning  of  terms.  For  purposes  of  ir.- 
surancp  on  grapes  the  terms : 

(a)  "County  actuarial  table"  meaiiK  the 
actuarial  forms  and  related  material  (includ- 
ing the  crop  insurance  maps  where  applica- 
ble) which  are  approved  by  the  Corporation, 
which  are  on  file  for  public  inspection  in 
the  office  for  the  county,  and  which  show 
the  applicable  premium  rates,  production 
guarantee,  prices  for  computing  Indenuiitie.s, 
and  related  information  with  respect  to  grape 
crop  Insurance  for  the  crop  year  in  the 
county. 

(b)  "Office  for  the  county"  means  the  Cor- 
poration's office  serving  the  county  shown  in 
this  application  and  policy,  or  such  office  as 
may  be  designated  by  the  Corporation  from 
time  to  time,  and  may  serve  more  than  one 
county. 

(c)  "County"  means  the  area  shown  on  the 
actuarial  table  which  may  Include  Insurable 
acreage  located  in  a  local  producing  area 
t>ordering  on  the  county. 

(d)  "Crop  year"  means  the  period  begin- 
ning on  the  date  Insurance  attaches  and  ex- 
tending through  the  time  the  crop  Is  nor- 
mally harvested  and  shall  be  designated  by 
reference  to  the  calehdar  year  in  which  the 
crop  is  normally  harvested. 

(e)  "Harvest"  means  picking  the  grapes 
from  the  vines  by  hand  or  mechanical  means. 

(f)  "Insurance  unit"  means  all  Insurable 
acreage  of  grapes  in  the  county  ( 1 )  in  which 
the  insured  has  100  percent  Interest  on  the 
date  Insurance  attaches  for  the  crop  year 
and  which  Is  located  on  contiguous  land  un- 
der the  same  ownership,  or  (3)  In  which  the 
same  two  or  more  persons  have  100  percent 
Interest  on  the  date  Insurance  attaches  for 
the  crop  year  and  which  Is  located  on  con- 
tiguoiis  land  under  the  same  ownership,  ex- 
cluding any  other  acreage  of  gn^es  In  which 
such  persons  do  not  have  100  percent  interest 
on  such  date. 

Land  rented  for  cash  or  for  a  fixed  com- 
modity payment  or  for  any  consideration 
other  than  a  share  In  the  crop  on  such  land 
shall  be  considered  as  owSed  by  the  lessee. 
Contiguous  land  shall  include  only  land  that 
la  touching  at  any  point  except  that  land 
that  is  separated  only  by  a  public  or  private 
way  shall  be  considered  contiguous. 

(g)  "Producer"  means  a  person  who  has  a 
■hare,  or  has  the  entire  interest,  in  the  in- 
sured crop  at  the  time  insurance  attaches. 
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(h)  "Ton"  means  3,000  pounds  of  grapes 
insured  as  picked  from  the  vines. 

(I)  "Time  or  loss"  means  the  earliest  or  (i) 
the  date  harvest  is  completed  on  the  unit, 
(2)  the  calendar  date  for  the  end  of  the  in- 
surance period,  or  (3)  the  date  the  entire 
crop  on  the  unit  is  destroyed,  as  determine 
by  the  Corporation. 

Non;— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Biu-eau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro- 
posed amendment  should  send  the  same 
to  Melvin  R.  Peterson,  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4096. 
South  BuUdlng,  U.S.  Deprtment  of  Agri- 
culture, Washington,  D.C.  20250.  All 
written  submissions  must  be  delivered  or 
postmarked  no  later  than  July  16,  1976, 
to  be  sure  of  consideration. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  avaUable  for  public 
inspection  at  the  Office  of  the  Manager 
during  regular  business  hours,  8:15  a.m. 
to  4:45  p.m..  Monday  through  Friday. 

(7  CFR  1.27(b).) 


PROPOSED  RULES 

PART  25— RULES  OF  P»»ACTjCE  GOVERN- 
ING FORMAL  ADJUDICATORY  PWV 
CEEDINGS  UNDER  VARIOUS  STATUTES 


Sec. 
25.1 
25.2 
26.3 
26.4 
26.6 
26.6 
26.7 
26.8 
25.9 
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26.12 
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26.14 
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[seal] 


Peter  F.  Cole, 

Secretary. 
Federal  Crop  Insurance  Corporation. 

(FR  Doc.76-17478  Filed  6-15-76;8:46  am) 


Office  of  the  Secretary 

[  7  CFR  Part  25  ] 

FORMAL  ADJUDICATORY  PROCEEDINGS 

Proposed  Uniform  Rules  of  Practice 

The  Department  of  Agriculture  is  con- 
sidering the  promulgation  of  imiform 
rules  of  practice  governing  formal  ad- 
judicatory administrative  proceedings. 
Such  uniform  rules  would  appear  as  a 
new  Part  25  of  Title  7  of  the  Code  of 
Federal  Regulations  and  would  replace 
the  separate  rules  of  practice  governing 
such  proceedings  now  in  existence  under 
the  various  statutes  involved  (7  CFR 
26.2025-26.2046:  47.26-47.46;  50.21(b)- 
50.37;  101.89. 102.99. 103.78. 104.72. 105.75, 
106.80,  107.83,  108.73.  and  111.84;  202.3- 
202.29;  9  CFR  4.10-4.22.  4.24-4.27;  12.5- 
12.18;  123.4(b),  123.5-123.19;  162.1  (a), 
fb),  162.2.  162.3;  202.5(b),  202.6-202.22; 
335.10-335.24,  335.31,  335.41,  335.51(b)- 
(d) ) .  The  proposed  rules  are  set  forth 
below.  They  are  proposed  pursuant  to  the 
rulemaking  authority  contained  In  the 
various  statutes  Involved  and  the  provi- 
sions of  5  U.S.C.  301. 

Interested  persons  may  file  comments 
on  the  proposed  uniform  rules  on  or  be- 
fore August  16,  1976.  Comments  should 
be  filed  in  duplicate  with  the  Hearing 
CTerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
reerular  business  hours. 

Dated:  June  10,  1976. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 


Meaning  of  words. 

Scope  and  s^plicabiUty  of  thU  part 

DefiniUons. 

Institution  of  proceedings. 

Docket  number. 

Contents  of  complaint. 

Amendment  of  complaint. 

Answer. 

Consent  decision.  ' 

Procedure  upon  faUure  to  file  an  an- 
swer or  admission  of  facts. 

Prehearing  conferences  and  procedure 

Procedure  for  hearing. 

Post-hearing  procedure. 

Motions  and  requests. 

Judges. 

Appeal  to  Judicial  Officer.  ^ 

Petitions  for  reopening  hearing;  for 
rehearing  or  reargument  of  proceed- 
ing; or  for  reconsideration  of  deci- 
sion of  the  Judicial  Officer. 

Filing;  service;  extensions  of  time; 
and  computation  of  time. 

Depositions. 

Subpoenas. 

Fees  of  witnesses. 

AtrrHoarrr:  5  U.S.C.  301. 
§  25.1      Meaning  of  w€»rd». 

As  used  in  this  part,  words  in  the 
singular  form  shall  be  de«ned  to  Import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  25.2     Scope   and   applicability   of   this 
part. 

(a)  The  rules  of  practice  in  this  part 
shaU  be  applicable  to  all  adjudicatory 
proceedings,  under  the  following  statutes, 
subject  to  the  administrative  procedure 
provisions  of  5  U.S.C.  554.  556  and  557: 
Packers  and  Stockyards  Act,  1921   (7  U.S.C. 

181  et  seq.) 
Perishable    Agricultural    Commodities    Act. 

1930  (7  U.S.C.  499a  et  seq.) 
Horse  Protection  Act  of  1970  (15  U.S.C.  1821 

et  seq.)^  „  . 

Labcwratory  Animal  Welfare  Act  (Anmml  Wel- 
fare Act)  (7Ua.C.2131  etseq.)' 
Federal  Meat  Inspection  Act  (31  UJ3.C.  601 

et  seq.)' 
Poultry  Products  Inspection  Act  (21  U.S.C. 

451  et  seq.)' 
United  States  Orsin  SUndards  Act  (7  VS.C. 

71  et  seq.)'  ^     ^_^ 

Egg  Products  Inspection  Act  (21  UJ3.C.  1031 

et  seq.) 
United  Stiites  Warehotise  Act  (7  U.8.C.  241 

et  seq.)' 
Federal  Seed  Act  (7  U.S.C.  1561  et  seq.) 
VlTUS-Serum-Toxin    Act    (21    VS.C.    161    et 

seq.) 


iSee  also  the  regulations  promulgated 
under  this  statute  for  supplemental  rules  re- 
lating to  particular  circumstances  arising 
thereunder. 

'The  rules  of  practice  in  this  part  are  ap- 
plicable to  formal  proceedings  under  the 
United  States  Grain  Standards  Act  for  (1) 
refusing  official  inspection;  (2)  suspension 
or  revocation  of  a  license;  (3)  suspension  or 
revocation  of  a  designation  to  operate  as  an 
official  Inspection  agency;  and  (4)  dismissal 
of  an  application  for  a  renewal  of  a  license; 
or  for  the  return  of  a  license  which  has  been 
suspended:  Provided,  That  the  respondent 
requests  that  such  proceeding  be  subject  to 
the  administrative  procedure  provisions  in  5 
U.S.C.  564.  556.  and  657.  If  such  a  request  is 
not  made,  the  Rules  of  Practice  in  7  CFR 
Part  26,  Subpart  C  .shall  apply. 
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(bi  These  rules  of  practice  shall  also 
be  applicable  to : 

(1)  Adjudicatory  proceedings  under 
the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et  seq.)  for  the  with- 
drawal of  inspection  or  grading  service: 

(2)  Adjudicatory  proceedings  under 
the  Animal  .  Quarantine  and  Related 
Laws  (21  U.S.C.  111  et  seq.)  for  the  sus- 
pension or  revocation  of  accreditation  of 
veterinarians:  '■ 

(3)  Proceedings  for  debarment  of 
counsel  under  §  25.12(d)    of  this  part; 

(4)  Other  adjudicatory  proceedings  in 
which  the  complaint  instituting  the  pro- 
ceeding so  provides. 

§  25.3     Definitions. 

As  used  in  this  i»rt,  the  terms  as  de- 
fined in  the  statute  under  which  the  pro- 
ceeding is  conducted  and  in  the  regula- 
tions, standards,  instructions,  or  orders 
issued  thereunder,  shall  apply  with  equal 
force  and  effect.  In  addition  and  except 
a^  may  be  provided  otherwise  in  this 
part: 

(a)  "Complaint"  means  the  formal 
complaint,  order  to  show  cause,  or  other 
document  by  virtue  of  which  a  proceed- 
ing is  instituted. 

(b)  "(^mplalnf  means  the  party  in- 
stituting the  proceeding. 

(c)  "Respondent"  means  the  party 
proceeded  against. 

(d)  "Judicial  Officer"  means  an  of- 
ficial of  the  United  States  Department  of 
Agriculture  delegated  authority  by  the 
Secretary  of  Agriculture,  pursuant  to  the 
Act  of  AprU  4,  1940  (7  U.S.C.  450c-459g) 
and  Reorganization  Plan  No.  2  of  1953, 
(5  U.S.C.  1970  ed..  Appendix,  p.  550) .  to 
perform  the  fimction  involved  (7  CFR 
2.35(a) ) ,  or  the  Secretary  of  Agriculture 
if  he  exercises  the  authority  ao  delegated. 

(e)  "Administrator"  means  the  Ad- 
ministrator of  the  Agency  administering 
the  statute  involved,  or  any  officer  or 
employee  of  the  Agency  to  whom  author- 
ity has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  In  his  stead. 

(f )  "Hearing  Clerk"  means  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(g)  "Judge"  means  any  Administrative 
Law  Judge  appointed  pursuant  to  5  U.S.C. 
3105  and  assigned  to  the  proceeding 
involved. 

(h)  "Decision"  means:  (1)  The  Judge's 
initial  decision  made  in  accordance  with 
the  provisions  of  5  U.S.C.  556  and  557, 
and  includes  the  Judge's  (i)  findings  and 
conclusions  and  the  reasons  or  basis 
therefor  on  all  material  issues  of  fact, 
law,  or  discretion,  (ii)  order,  and  (lii) 
rulings  on  proposed  findings,  conclusions 
and  orders  submitted  by  the  parties;  and 

(2)  The  decision  and  order  by  the  Ju-  . 
dicial  Officer  upon  appeal  of  the  Judge's 
decision. 


(i)  "Hearing"  means  that  part  of  the 
proceeding  which  involves  the  submission 
of  evidence  before  the  Judge  for  the  rec- 
ord in  the  proceeding. 

§  25.4     Inf^titulion  of  proceedings. 

'(a)  Submission  of  information  con- 
cerning apparent  I'iolations.  (D  Any  in- 
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terested  person  desiring  to  submit  infor- 
mation regarding  an  apparent  violation 
of  any  provision  of  a  statute  listed  in 
i  25.2  or  of  any  regulation,  standard,  in- 
struction, or  order  Issued  pursuant 
thereto,  may  file  the  information  with 
the  Administrator  of  the  agency  admin- 
istering the  statute  involved  in  accard- 
ance  with  this  section  and  any  applicaole 
statutory  or  regulatory  provision.  Such 
Information  may  be  made  the  basis  (rf  any 
appropriate  proceeding  covered  by  the 
rules  in  this  Part,  or  any  other  appropri- 
ate proceeding  authorized  by  the  particu- 
lar statute  or  the  regulations  promul- 
gated thereunder. 

( 2 )  The  information  may  be  submitted 
by  telegram,  by  letter,  or  by  a  preliminary 
statement  of  facts,  setting  forth  the  es- 
sential details  of  the  transaction  com- 
plained of.  So  far  as  practicable,  the 
Information  shall  include  such  of  the  fol- 
lowing items  as  may  be  applicable: 

(i)  The  name  and  address  of  each  per- 
son and  of  the  agent,  if  any,  representing 
him  in  the  transaction  involved; 

(ii>  Place  where  the  alleged  violation 
occurred; 

(ill)  Quantity  and  quality  or  grade  of 
each  kind  of  product  or  article  involved; 

(Iv)  Date  of  alleged  violation; 

(V)  Car  initial  and  number.  If  carlot; 

(vi)  Shipping  and  destination  points; 

(vil)  If  a  sale,  the.  date,  sale  price, 
and  amount  actually  received; 

(vlii)  If  a  consignment,  the  date,  re- 
ported proceeds,  gross,  net; 

(Ix)  Amoimt  of  damage  claimed.  If 
any: 

(x)  Statement  of  other  material  facts, 
including  terms  of  contract;  and 

(xl)  So  far  as  practicable,  true  copies 
of  all  available  papers  relating  to  the 
transaction  complained  about.  Including 
shipping  documents,  letters,  telegrams. 
Invoices,    manifests.    Inspection    certifi- 
cates, accounts  of  sales,  and  any  special 
contracts  or  agreements. 
J         (3)   Upon  receipt  of  the  information 
L    and  supporting  evidence,  the  Adminis- 
Ntrator  shall  cause  such  investigation  to 
D(e  made  as.  in  his  opinion,  is  Justified 
by  the  facts.  If  such  investigation  dis- 
closes that  no  violation  of  the  Act  or 
of  the  regxilations,  standards,  instruc- 
tions, or  ordCTs  Issued  pursuant  thereto, 
has  occurred,  no  further  action  shall  be 
taken  aind  the  person  submitting  the  in- 
formation shall  be  so  informed. 

<4)  The  person  submitting  the  Infor- 
mation shall  not  be  a  party  to  any  pro- 
ceeding which  may  be  instituted  as  a 
result  thereof  and  such  person  shall  have 
no  legal  status  In  any  such  proceeding, 
except  as  he  may  be  siibp6enaed  as  a 
witness  or  his  deposiUpaf'taken  without 
expense  to  him.       y/*^ 

(b)  ftJtn^  of  complaint.  (1)  If  there  Is 
reason  to  believe  that  a  person  has  vio- 
lated or  is  violating  any  provision  of  a 
statute  listed  In  §  25.2  or  of  any  regula- 
tion, standard.  Instruction  or  order  Is- 
sued pursuant  thereto,  even  though  not 
based  upon  information  furnished  under 
paragraph  (a)  of  this  section,  a  com- 
plaint may  be  filed  with  the  Hearing 
Clerk  pursuant  to  these  rules. 
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(2)  M  provided  In  6  U.S.C.  558,  In  any 
case,  except  one  of  wilfulness  or  one  In 
which  public  health.  Interest,  or  safety 
otherwise  requires,  prior  to  the  institu- 
tion of  a  formal  proceeding  which  may 
resiilt  In  the  withdrawal,  suspension,  or 
revocation  of  a  "license"  as  that  term  Is 
defined  in  5  U.S.C.  551(8),  the  Admin- 
istrator, in  an  effort  to  effect  an  ami- 
cable or  informal  settlement  of  the 
matter,  shall  give  written  notice  to  the 
person  Involved  of  the  facts  or  conduct 
concerned  and  shall  afford  such  person 
an  opportimlty.  within  a  reasonable  time 
fixed  by  the  Administrator,  to  demon- 
strate »r  achieve  compliance  with  the  ap- 
plicable requirements  of  the  statute,  or 
the  regulation,  standard.  Instruction  or 
order  promulgated  thereimder. 

§  25.5     Docket  number. 

Each  proceeding,  immediately  follow- 
ing Its  institution,  shall  be  assigned  a 
docket  number  by  the  Hearing  Clerk,  and 
thereafter  the  proceeding  shall  be  re- 
ferred to  by  such  number. 

§  25.6     Contents  of  complaint. 

A  Complaint  shall  state  briefly  and 
clearly  the  nature  of  the  proceeding,  the 
Identification  of  the  complainant  and  the 
respondent,  the  legal  authority  and  Jur- 
isdiction under  which  the  proceeding  Is 
Instituted,  the  allegations  of  fact  and 
provisions  of  law  which  constitute  a  basis 
for  the  proceeding,  and  the  nature  of  the 
relief  sought. 

§  25.7      Amendnvent  of  complaint. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  complaint  may  be  amended. 
In  case  of  an  amendment  significantly 
changing  the  Issues,  the  hearing  shall,  on 
the  request  of  a  party,  be  postponed  or 
adjourned  for  a  reasonable  period,  if  the 
Judge  determines  that  such  action  Is 
necessary  to  avoid  prejudice  to  the  party. 

§  25.8     Answer. 

(a)  Filing  and  service.  Within  20  days 
after  the  service  of  the  complaint  or  such 
other  time  as  may  be  specified  therein 
(within  10  days  after  service  of  the  com- 
plaint In  a  proceeding  under  section  4(d) 
of  the  Perishable  Agricultural  Commodi- 
ties Act.  1930  (7  use.  499d(d))  the 
respondent  shall  file  with  the  Hearing 
Clerk,  an  answer  signed  by  the  respond- 
ent or  his  attorney.  The  answer  shall  be 
served  upon  the  complainant,  and  any 
other  party  of  record,  by  the  Hearing 
Clerk. 

(b)  Contents.  The  answer  shall:  (1) 
CHearlv  admit,  deny,  or  explain  each  of 
the  allegations  of  the  OJmplalnt  and 
shall  clearly  set  forth  any  defense  as- 
serted bv  the  respondent:  or 

(2)  State  that  the  respondent  admits 
all  the  facts  alleged  In  the  complaint;  or 

(3)  State  that  the  respondent  admits 
the  Jurisdictional  allegations  of  the  com- 
plaint and  neither  admits  nor  denies  the 
remaining  allegations  and  consents  to 
the  Ls.<!uance  of  an  order  without  further 
procedure. 

(c)  Default.  Failure  to  file  an  aiiswer 
within  the  time  provided  under  {  25.8(a) 
shall  constitute  an  admlsslcm  of  the  al- 


legations in  the  Complaint  and  failure 
to  deny  or  otherwise  respond  to  an  al- 
legation of  the  Complaint  shall  constitute 
an  admission  of  said  allegation,  unless 
the  parties  have  agreed  to  a  consent 
decision  pursuant  to  S  25.9. 

§  25.9     Consent  decision. 

At  any  time  before  the  Judge  flies  his 
decision,  the  parties  may  agree  to  the 
entry  of  a  consent  decision.  Such  agree- 
ment shall  be  filed  with  the  Hearing 
Clerk  in  the  form  of  a  decision  signed  by 
the  parties  with  appropriate  space  for 
signature  by  the  Judge,  and  shall  con- 
tain an  admission  of  at  least  the  Juris- 
dictional facts,  consent  to  the  Issuance 
of  the  agreed  decision  without  further 
procedure  and  such  other  admissions  or 
statements  as  may  be  agreed  between  the 
parties.  The  Judge  may  enter  such  deci- 
sion, without  further  procedure,  which 
shall  have  the  same  force  and  effect  as  a 
decision  Issued  after  full  hearing,  and 
shall  become  final  upon  Issuance  to  be- 
come in  accordance  with  the  terms  of  the 
decision. 

§  25.10      Procedm-e  npon   failure  to   file 
an  answer  or  admission  of  facts. 

The  failure  to  file  an  answer,  or  the 
admission  In  the  answer  of  all  the  ma- 
terial allegations  of  fact  contained  in  the 
complaint,  shall  constitute  a  waiver  of 
hearing.  Upon  such  admission  of  failure 
to  file,  complainant  shall  file  a  proposed 
decision,  along  with  a  motion  for  the 
adoption  thereof,  both  of  which  shall 
be  served  upon  the  respondent  by  the 
Hearing  CHerk.  Within  20  days  after  serv- 
ice of  such  motion  and  proposed  deci- 
sion, the  respondent  may  file  with  the 
Hearing  Clerk  objections  thereto.  If  the 
Judge  finds  that  meritorious  objections 
have  been  filed,  complainant's  Motion 
shall  be  denied  with  supporting  reasons. 
If  meritorious  objections  are  not  filed, 
the  Judge  shall  issue  a  decision  without 
further  procedure  or  hearing.  Copies  of 
the  decision  or  denial  of  complainant's 
Motion  shall  be  served  by  the  Hearing  (^ 
Clerk  upon  each  of  the  parties  and  may 
be  appealed  pursuant  to  I  25.16  Wher< 
the  decision  as  proposed  by  complainant 
Is  entered,  such  decision  shall  becomtf 
final  and  effective  without  further  pro- 
ceedings 35  days  after  the  date  of  service 
thereof  upon  the  respondent,  unless  there 
Is  an  appeal  to  the  Judicial  OCBcer  by  a 
party  to  the  proceeding  pursuant  to 
§  25.16:  Provided,  however.  That  no  de- 
cision shall  be  final  for  purposes  of  Judi- 
cial review  except  a  final  decision  of  the 
Judicial  Officer  upon  appeal. 

§25.11      Prehearing      conferences      and 
procedure. 

(a)  Purpose  and  Scope.  Upon  motion 
of  a  party  or  upon  the  Judge's  own  mo- 
tion, the  Judge  may  direct  the  parties  or 
their  counsel  to  attend  a  conference  at 
any  reasonable  time,  prior  to  or  during 
the  course  of  the  hearing,  when  the 
Judge  finds  that  the  proceeding  woulcl 
be  expedited  by  a  prehearing  conference. 
Reasonable  notice  of  the  time  and  place 
of  the  conference  shall  be  given.  The 
Judge  may  order  each  of  the  parties  to 


furnish  at  or  subsequent  to  the  confer- 
ence any  or  all  of  the  following: 

(1)  An  outline  of  its  case  or  defense; 

(2)  The  legal  theories  upon  which  it 
will  rely; 

(3)  Copies  of  or  a  list  of  documents 
which  it  anticipates  introducing  at  the 
hearing;  and 

(4)  A  list  of  anticipated  witnesses  who 
will  testify  on  its  behalf.  At  the  discre- 
tion of  the  party  furnishing  such  list  of 
witnesses,  the  names  of  the  witnesses 
need  not  be  furnished  if  they  are  other- 
wise identified  in  some  meaningful  way 
such  as  a  short  statement  of  the  type  of 
evidence  they  will  offer. 

(b)  The  Judge  shall  not  order  any  of 
the  foregoing  procedures  that  a  party 
can  show  is  inappropriate  or  imwarrant- 
ed  under  the  circumstances  of  the  par- 
ticular case.  At  the  conference,  the  fol- 
lowing matters  shall  be  considered: 

(1)  The  simplification  of  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(3)  The  possibility  of  obtaining  stip- 
ulations of  facts  and  of  the  authenticity, 
accuracy,  and  admissibility  of  documents, 
which  will  avoid  unnecessary  proof; 

(4)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(5)  Negotiation,  compromise,  or  set- 
tlement of  issues; 

(6)  The  exchange  of  copies  of  pro- 
po^  exhibits; 

(7)  The  identification  of  documents  or 
matters  of  which  ofBcial  notice  may  be 
requested:  ^  ^    ^^ 

(8)  A  schedule  to  be  followed  by  the 
parties  for  completion  of  the  actions 
agreed  upon  at  the  conference;  and 

(9)  Such  other  matters  as  may  expe- 
dite and  aid  in  the  disposition  of  the  pro- 

(c)  Reporting.  A  prehearing  confer- 
ence will  not  be  stenographically  report- 
ed unless  so  directed  by  the  Judge  or  un- 
less one  of  the  parties  so  requests.  In  the 
latter  event,  the  party  making  the  re- 
quest shall  pay  the  cost  of  reporting. 

(d)  Action  in  lieu  of  personal  attend- 
ance at  a  conference.  In  the  event  the 
Judge  concludes  that  his  personal  at- 
tendance and  that  of  the  parties  or 
counsel  at  a  prehearing  conference  is 
unwarranted  or  impractical,  but  deter- 
mines that  a  conference  would  expedite 
the  proceeding,  he  may  conduct  such 
conference  by  telephone  or  correspond- 
ence. 

(e)  Order.  Actions  taken  as  a  result  of 
a  conference  shall  be  reduced  to  a  writ- 
ten appropriate  order,  unless  the  Judge 
concludes  that  a  stenographic  report 
shall  sufBce.  or,  if  the  conference  takes 
place  within  7  days  of  the  beginning  of 
the  hearing,  the  Judge  elects  to  make  a 
statement  on  the  record  at  the  hearing 
simamarlzing  the  actions  taken. 

(f )  Related  matters.  Uptwi  motion  of  a 
respondent,  the  Judge  may  order  the  at- 
torney for  the  complainant  to  prcxluce 
and  permit  the  respondent  to  inspect 
and  copy  or  photograph  any  relevant 
written  or  recorded  statements  or  con- 
fessions made  by  such  respondent  within 
the  possession,  custody  or  control  of  the 
complainant. 
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§  25.12     Procedure  for  hearing. 

(a)  Request  for  hearing.  Any  party 
may  request  a  hearing  on  the  facts  by  In- 
cluding such  request  in  the  complaint  or 
answer,  or  by  a  separate  request,  in  writ- 
ing, filed  with  the  Hearing  Clerk  within 
the  time  in  which  an  answer  may  be 
filed.  Pallurfe  to  request  a  hearing  within 
the  Vme  allowed  for  the  filing  of  the  an- 
swer shall  constitute  a  waiver  of  such 
hearing.  Waiver  of  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
make  oral  argument  before  the  Judicial 
Ofiftcer  upon  appeal  of  the  Judge's  deci- 
sion. In  the  event  the  respondent  denies 
any  material  fact  and  fails  to  file  a 
timely  request  for  a  hearing,  the  matter 
may  be  set  down  for  hearing  on  motion 
of  the  complainant  or  upon  the  Judge's 
own  motion. 

(b)  Time  and  place.  If  any  material 
issue  of  fact  Is  Joined  by  the  pleadings, 
the  Judge,  upoa  motion  of  any  of  the 
parties.  Jointly  or  individually,  stating 
that  the  matter  Is  at  Issue  and  Is  ready 
for  hearing,  shall  set  a  time  and  place 
for  hearing  as  soon  as  feasible  there- 
after, and  shall  file  with  the  Hearing 
Clerk  a  notice  stating  the  time  and  place 
of  hearing.  If  any  change  In  the  time  or 
place  of  the  hearing  is  made,  the  Judge 
shall  file  with  the  Hearing  Clerk  a  notice 
of  such  change,  which  notice  shall  be 
served  upon  the  parties,  unless  It  Is  made 
during  the  course  of  an  oral  hearing  and 
made  a  part  of  the  transcript,  or  actual 
notice  is  given  to  the  parties  or  their 
representatives. 

(c)  Appearances.  The  parties  may  ap- 
pear In  iierson  or  by  attorney  of  record. 
Any  person  who  appears  as  attorney 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  before 
the  courts  of  the  United  States. 

(d)  Debarment  of  counsel.  (1)  When- 
ever a  Judge  finds  that  a  person  acting 
as  attorney  for  any  party  to  the  proceed- 
ing Is  guilty  of  unethical  or  contumacious 
conduct.  In  or  In  connection  with  a  pro- 
ceeding, the  Judge  may  order  that  such 
person  be  precluded  from  further  acting 
as  attorney  in  the  proceeding.  An  appeal 
to  the  Judicial  OfiBcer  may  be  taken  from 
any  such  order,  but  no  proceeding  shall 
be  delayed  or  suspended  pending  dispo- 
sition of  the  appeal:  Provided,  That  the 
Judge  shall  suspend  the  proceeding  for 
a  reasonable  time  for  the  purpose  of  en- 
abling the  party  to  obtain  other  counsel ; 

(11)  Whenever  It  is  found,  after  notice 
and  opportimlty  for  hearing,  that  a  per- 
son, who  is  acting  or  has  acted  as  coim- 
sel  for  another  person  In  any  proceeding 
before  the  United  States  E>epartment  of 
Agriculture,  is  unfit  to  act  as  such  coxm- 
sel  because  of  such  unethical  or  con- 
tumacious conduct,  he  will  be  precluded 
from  acting  as  counsel  in  any  or  all  pro- 
ceedings before  the  Department  as  found 
to  be  appropriate. 

(e)  Failure  to  appear.  If  the  respond- 
ent, after  being  duly  notified,  fails  to 
appear  at  the  hearing,  without  good 
cause,  he  shall  be  deemed  to  have  waived 
the  right  to  an  oral  hearing  in  the  pro- 
ceeding and  to  have  admitted  any  facts 
which  may  be  presented  at  the  hear- 
ing. Such  failure  by  the  respondent  shall 
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also  constitute  an  admission  of  all  the 
material  allegations  of  fact  contained 
in  the  complaint.  Complainant  shall 
have  an  election  whether  to  follow  the 
procedure  set  forth  in  S  25.10  of  these 
rules  or  whether  to  present  evidence,  in 
whole  or  in  part,  in  the  form  of  a£Qdavits 
or  by  oral  testimony  before  the  Judge. 
Failure  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
be  served  with  a  copy  of  the  Judge's  de- 
cision and  to  appeal  and  make  oral  argu- 
ment before  the  Judicial  OflBcer  with  re- 
spect thereto  in  the  manner  provided  in 
i  25.16. 

(f )  Order  of  proceeding.  Ebccept  as  may 
be  determined  otherwise  by  the  Judge, 
the  complainant  shall  proceed  first  at 
the  hearing. 

(g)  Evidence.  (I)  In  General.  (1)  The 
testimony  of  witnesses  at  a  hearing  shall 
be  on  oath  or  afBrmatlon,  subject  to 
cross-examination,  and  shall  be  recorded 
verbatim. 

(ID  Upon  a  finding  of  good  cause,  the 
Judge  may  order  that  any  witness  be  ex- 
amined separately  and  apart  from  all 
other  witnesses  except  those  who  may  be 
parties  to  the  proceeding. 

(ill)  After  a  witness  called  by  the  com- 
plainant has  testified  on  direct  examina- 
tion, any  other  party  may  request  and 
obtain  the  producUon  of  any  statement, 
or  part  thereof,  of  such  witness  In  the 
possession  of  the  complalnsuit  which  re- 
lates to  the  subject  matter  as  to  which 
the  witness  has  testified.  Such  produc- 
tion shall  be  made  according  to  the  pro- 
cedures and  subject  to  the  definitions  and 
limitations  prescribed  in  the  Jencks  Act 
(18  U.S.C.  3500) . 

(Iv)  Evidence  which  is  Inunaterlal,  Ir- 
relevant, or  imduly  repetitious,  or  which 
is  not  of  the  sort  upon  which  responsible 
persons  are  accustomed  to  rely,  shall  be  - 
excluded  Insofar  as  practicable. 

(2)  Ohjections.  (1)  If  a  party  objects 
to  the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  shall  state  briefiy  the  grounds  of 
such  objection,  whereuoon  an  automatic 
exception  will  follow  if  the  objection  is 
ovemiled  by  the  Judge.  The  ruling  of 
the^udge  on  suiy  objection  shall  be  a 
part  of  the  transcript.  ^ 

(11)  Only  objections  made  before  the 
Judge  may  subsequently  be  relied  upon 
In  the  proceeding. 

(3)  Depositions.  The  deposition  of  «my 
witness  shall  be  admitted  In  the  manner 
provided  in  and  subject  to  the  provisions 
of  S  25.19. 

(4)  Exhibits.  Unless  the  Judge  finds 
that  the  furnishing  of  copies  Is  imprac- 
ticable, four  copies  of  each  exhibit  shall 
be  filed  with  the  Judge:  Provided,  That, 
where  there  are  more  than  two  parties 
in  the  proceeding,  an  additional  copy 
shall  be  filed  for  each  additional  party. 
A  true  copy  of  an  exhibit  may  be  sub- 
stituted for  the  original. 

(5)  Official  records  or  documents.  An 
official  record  or  docimient,  if  admissible 
for  any  purpose,  shall  be  suimlsslble  In 
evidence  without  Hie  production  of  the 
person  who  made  or  prepared  the  same, 
and  shall  be  prima  facie  evidence  of  the 
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relevant  facts  stated  therein.  Such  rec- 
ord or  document  shall  be  evidenced  by 
any  ofOcial  publication  thereof  or  by  a 
copy  certified  by  a  person  having  legal 
authority  to  make  such  certlflcaticMi. 

(6)  Official  notice.  Official  notice  shall 
be  taken  of  such  niatters  as  are  judicially 
noUced  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical, 
scientific,  or  commercial  fact  of  estab- 
lished character:  Provided,  That  the  par- 
ties shall  be  given  adequate  notice  of 
matters  so  noticed,  and  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneoiisly  noticed. 

(7)  Offer  of  proof.  Whenever  evidence 
te  excluded  from  the  record,  the  party 
ofifering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  In  the 
transcript  The  offer  of  proof  shall  Qpn- 
slst  ot  a  brief  statement  describing  the 
evidence  excltided.  If  the  eddence  con- 
sists of  a  brief  oral  statement  or  of  an 
exhibit.  It  shall  be  Inserted  into  the 
transcript  In  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript 
and  record  If  the  Judicial  OfScer  upon 
appeal,  decides  the  Judge's  ruling  exclud- 
ing the  evidence  was  erroneous  smd 
prejudicial.  The  Judge  shall  not  allow 
the  Insertion  of  such  excluded  evidence 
In  toto  If  the  taking  of  such  evidence 
will  consxmie  consderable  time  at  the 
hearing.  If  the  Judicial  Officer  decides 
the  Judge's  ruling  excluding  the  evidence 
was  both  erroneous  and  prejiKllclal,  he 
may  direct  that  the  hearing  be  reopened 
to  permit  the  taking  of  such  evidence 
or  for  such  other  purpose  in  connection 
with  the  excluded  eviderice  as  he  deems 
necessary. 

6  25.13     Post-hearing  procednre. 

(a)  Corrections  to  transcript. — (1)  At 
any  time,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact, 
conclusions  and  order,  or  briefs,  as  the 
case  may  be,  any  party  may  file  a  motion 
proposing  corrections  to  tiie  transcript. 

<2)  Unless  a  party  files  such  a  motion 
In  the  manner  prescribed,  the  transcript 
shall  be  presumed,  except  for  obvious 
typographical  errors,  to  be  a  true,  cor- 
rect, and  complete  transcript  of  the  tes- 
timony given  at  the  hearing  and  to  con- 
tain an  accurate  description  or  reference 
to  all  exhibits  received  in  evidence  and 
made  part  of  the  hearing  record,  and 
fiball  be  deemed  to  be  certified  without 
further  action  by  the  Judge. 

(3)  At  any  time  prior  to  the  filing  of 
the  Judge's  decision  and  after  considera- 
tion of  tmy  objections  filed  thereto,  the 
Judge  may  Issue  an  order  making  any 
corrections  in  the  transcript  which  he 
finds  are  warranted,  which  corrections 
shaD  be  entered  onto  the  original  tran- 
script by  the  Hearing  Clerk  (without  ob- 
scuring the  original  text). 

(b)  Proposed  findings  of  fact,  conclu- 
sions, order,  and  briefs.  The  parties  may 
file  with  the  Hearing  Clerk  proposed 
findings  of  fact,  conclusions  and  orders, 
based  solely  upon  the  record  and  on 
matters  subject  to  official  notice,  and 
briefs  In  support  thereof.  The  Judge  shall 


announce  at  the  hearing  a  definite  pe- 
riod of  time  within  whl<A  these  docu- 
ments may  be  filed. 

(c)  Judge's  decision.  The  Judge,  with- 
in a  reasonable  time  after  the  termina- 
tion of  the  period  allowed  for  the  filing 
of  proposed  findings  of  fact,  conclusions 
and  orders,  and  briefs  In  support 
thereof,  shall  prepare,  upon  the  basis  of 
the  record  and  matters  offlclaUy  noticed, 
and  shall  file  with  the  Hearing  Clerk, 
his  decision,  a  copy  of  which  shall  be 
served  by  the  Hearing  Clerk  upon  each 
of  the  parties.  Such  decision  shall  be- 
come final  and  effective  without  further 
proceedings  35  days  after  the  date  of 
service  thereof  upon  the  respondent,  un- 
less there  is  an  appeal  to  the  Judicial 
Officer  by  a  party  to  the  proceeding  pur- 
suant to  5  25.16:  Provided,  however. 
That  no  decision  shall  be  final  for  pur- 
poses of  Judicial  review  except  a  final 
decision  of  the  Judicial  Officer  upon 
appeal. 

S  25.14     Motionfi  and  requeats. 

(a)  General.  All  motions  and  requests, 
except  requests  for  subpoenas  pursuant 
to  §  25.20,  shall  be  filed  with  the  Hear- 
ing Clerk,  and  shall  be  served  upon  all 
the  parties,  except  those  made  on  the 
record  during  the  oral  hearing.  The 
Judge  shall  rule, upon  all  motions  suid 
requests  filed  or  made  prior  to  the  filing 
of  his  decision.  Thereafter,  the  Judicial 
Officer  will  rule  on  any  motions  and 
requests. 

(b)  Motions  entertained.  Any  motion 
will  be  enterttiined  except  a  motion  to 
dismiss  on  the  pleadings.  All  motions 
and  requests  concerning  the  complaint 
must  be  made  within  the  time  allowed 
for  filing  an  answer. 

<c)  Contents.  All  written  motions  smd 
requests  shall  state  the  pari.lcular  order, 
ruling,  or  action  desired  and  the  groimds 
therefor. 

(d)  Response  to  motions  and  requests. 
Within  10  days  after  service  of  any  writ- 
ten motion  or  request,  or  within  such 
shorter  or  longer  period  as  may  be  fixed 
by  the  Judge  or  the  Judicial  Officer,  an 
opposing  party  may  file  a  response  to  the 
motion  or  request.  The  other  party  shall 
have  no  right  to  reply  to  the  response; 
however,  the  Judge  or  the  Judicial  Offi- 
cer, hi  his  discretion,  may  order  that  a 
reply  be  filed. 

(e)  Certification  to  the  Judicial 
Officer.  The  submission  or  certification 
of  any  motion,  request,  objection,  or 
other  question  to  the  Judicial  Officer 
prior  to  the  filing  of  an  appeal  pursuant 
to  §  25.16  shall  be  made  by  and  in  the 
discretion  of  the  Judge.  The  Judge  may 
either  rule  upon  or  certify  the  motion, 
request,  objection,  or  other  question  to 
the  Judicial  Officer,  but  not  both. 

S  25.15     Jndges. 

(a)  Assignment.  No  Judge  shall  be 

assigned  to  serve  In  any  proceeding  who 

(1)  has  any  pecuniary  interest  in  any 
matter  or  business  involved  in  the  pro- 
ceeding. (2)  Is  related  within  the  third 
degree  by  blood  or  marlage  to  any  party 


to  the  proceeding,  or  (3)  has  participated 
In  the  Investigation  preceding  the  insti- 
tution of  the  proceeding  or  in  the  de- 
termination that  it  should  be  Instituted 
or  in  the  preparation  of  the  complaint 
or  in  the  development  of  the  evidence 
to  be  introduced  therein. 

(b)  DisQualiflcation  of  Judge.  (D  Any 
party  to  the  proceeding  may,  by  motion 
made  to  the  Jw^e,  request  that  the 
Judge  disqualify  himself  and  withdraw 
from  the  proceeding.  Such  motion  shall 
set  forth  with  particularity  the  grounds 
of  alleged  disqualification.  The  Judge 
may  then  either  rule  upon  or  certify  the 
motion  to  the  Secretary,  but  not  both. 

(2)  A  Judge  shall  withdraw  from  any 
proceeding  in  which  he  deems  himself 
disqualified  for  any  reason. 

(c)  Ex  parte  communications.  At  no 
stage  of  the  proceeding  between  its  In- 
stitution and  the  Issurance  ot  the  final 
decision  shall  the  Judicial  Officer  or  the 
Judge  discuss  ex  parte  the  merits  of  the 
proceeding  with  any  person  who  is  con- 
nected with  the  proceeding  in  an  advoca- 
tlve  or  In  an  investigative  capacity,  or 
with  any  representative  of  such  person: 
Provided.  That  procedural  matters  shall 
not  be  Included  within  this  limitation; 
and  Provided,  further  That  the  Judicial 
Officer  or  Judge  may  discuss  the  merits  of 
the  case  with  such  a  person  if  all  parties 
to  the  proceeding,  or  their  representa- 
tives, have  been  given  an  opportunity  to 
be  present.  Any  memorandum  or  other 
commimlcatlon  addressed  to  the  Judclal 
Officer  or  a  Judge,  during  the  pendency 
of  the  proceeding,  and  relating  to  the 
merits  thereof,  by  or  on  behalf  of  any 
party,  shaU  be  filed  with  the  Hearing 
Clerk.  A  copy  thereof  shall  be  served  upon 
each  other  party  to  the  proceeding,  and. 
In  the  discretion  of  the  Judge  or  the  Ju- 
dicial Officer,  opportunity  may  be  given 
each  other  party  to  file  a  reply  thereto 
-within  a  specified  period.  If  the  ex  parte 
c<rfmnunlcatlon  is  made  orally  a  memo- 
randum setting  forth  the  substance  of 
the  commimlcatlon  shall  be  prepared  by 
the  Judge  or  Judicial  Officer  and  filed  in 
the  docket  of  the  proceeding. 

(d)  Powers.  Subject  to  review  as  pro- 
vided elsewhere  in  this  part,  the  Judge, 
In  any  proceeding  assigned  to  him  shall 
have  power  to: 

(1)  Rule  upKjn  motions  and  requests: 
<2)  Set  the  time  and  place  of  prehear- 
ing conference  and  the  hearing,  adjourn 
the   hearing   from    time   to    time,    and 
change  the  time  and  place  of  hearing: 

(3)  Administer  oaths  and  affirmations; 

(4)  Issue  subpoenas  as  authorized  by 
the  statute  under  which  the  proceeding  is 
conducted  requiring  the  attendance  and 
testimony  of  witnesses  and  the  produc- 
tion of  books,  contracts,  papers,  and 
other  documentary  evidence  at  the  hear- 
ing; 

(5)  Summons  and  examine  witnesses 
and  receive  evidence  at  the  hearing: 

(6)  Take  or  order  the  taking  of  dep- 
ositions as  authorized  under  these  rules; 

<7)  Admit  or  exclude  evidence; 
(8)  Hear  oral  argiunent  on  facts  or 
law; 
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(9)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order, 
including  the  exclusion  of  contunaaclous 
counsel  or  other  persons; 

(10)  Take  all  other  actions  authorized 
imder  these  rules. 

(e)  WTio  m^y  act  in  the  absence  of  the 
Judge.  In  case  of  the  absence  of  the 
Judge  or  his  inability  to  act,  the  powers 
and  duties  to  be  performed  by  him  under 
these  rules  of  pracWce  in  connection  with 
a  proceeding  assigned  to  him  may,  with- 
out abatement  of  the  proceeding  unless 
otherwise  directed  by  the  Chief  Judge, 
be  assigned  to  any  other  Judge. 

8  25.16     Appeal  to  Judicial  Officer. 

(a)  Filing  of  petition.  Any  party  who 
disagrees  with  a  Judge's  decision,  or  any 
part  thereof,  or  any  ruling  by  the  Judge 
or  any  alleged  deprivation  of  rights,  may 
appeal  such  decision  to  the  Judicial 
Officer  by  filing  an  appeal  petition  with 
the  Hearing  Clerk  within  30  days  after 
service  of  said  decision  on  said  party.  As 
provided  in  5  25.12(g)  (2).  objections  re- 
garding evidence  or  a  limitation  regard- 
ing examination  or  cross-examination 
made  before  the  Judge  may  be  relied 
upon  in  an  appeal.  Each  issue  set  forth  in 
the  petition,  and  the  arguments  thereon, 
shall  be  separately  numbered;  shall  be 
plainly  and  concisely  stated;  and  shall 
contain  detailed  citations  of  the  rec*d, 
statutes,  regulations  or  authorities  being 
relied  upon  in  support  thereof.  A  brief 
may  be  filed  in  support  of  the  appeal 
simultaneously  with  the  petition. 

(b)  Response  to  appeal  petition.  With- 
in twenty  days  after  the  service  of  a  copy 
of  an  appeal  petition  and  any  brief  in 
suport  thereof,  filed  by  a  party  to  the 
proceeding,  any  other  party  may  file  with 
the  Hearing  CJlerk  a  response  in  support 
of  or  in  opposition  to  the  appeal. 

(c)  Transmittal  of  record.  Whenever 
an  appeal  of  a  Judge's  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
time  for  filing  a  response  has  expired,  the 
Hearing  Clerk  shall  transmit  to  the  Judi- 
cial Officer  the  record  of  the  proceeding. 
Such  record  shall  Include:  the  pleadings; 
motions  and  requests  filed  and  rulings 
thereon ;  the  transcript  of  the  testimony 
taken  at  the  hearing,  together  with  the 
exhibits  filed  therein;  any  documents  or 
papers  filed  in  connection  with  a  pre- 
hearing conference;  such  pror>osed  find- 
ings of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  pro- 
ceeding; the  Judge's  decision;  such  ex- 
ceptions, statements  of  objections  and 
briefs  In  support  thereof  as  may  have 
been  filed  in  the  proceeding;  and  the 
appeal  petition,  and  such  briefs  in  sup- 
port thereof  and  responses  thereto  as 
may  have  been  filed  in  the  proceeding. 

(d)  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre- 
scribed time  for  filing  such  appeal,  an 
opE>ortunlty  for  oral  argimient  before  the 
Judicial  Officer.  Within  the  time  allowed 
for  filing  a  response,  appellee  may  file  a 
request  in  writing  for  opportunity  for 
such  an  oral  argument.  Failure  to  make 
such  request  In  writing,  within  the  pre- 


scribed time  period,  ihall  be  deemed  a 
waiver  of  oral  argument.  The  Judicial 
Officer  in  his  discretion,  may  grant,  re- 
fuse, or  limit  any  request  for  oral  argu- 
ment. Oral  argument  shall  not  be  tran- 
scribed unless  so  ordered  in  advance  by 
the  Judicial  Officer  for  good  cause  shown 
upon  request  of  a  party  or  upon  his  owii 
motion. 

(e)  Scope  of  argument.  Argument  to  be 
heard  on  appeal,  whether  oral  or  on  brief, 
shall  be  limited  to  the  issues  raised  in  the 
appeal,  except  that  if  the  Judicial  Officer 
determines  that  additional  Issues  should 
be  argued,  the  parties  shall  be  given 
reasonable  notice  of  such  determination, 
so  as  to  permit  preparation  of  adequate 
arguments  on  all  issues  to  be  argued. 

(f)  Notice  of  argument;  postponement. 
The  Hearing  Clerk  shall  advise  all  parties 
of  the  time  and  place  at  which  oral  argu- 
ment will  be  heard.  A  request  for  post- 
ponement of  the  argiiment  must  be  made 
by  motion  filed  a  reasonable  amoxmt  of 
time  in  advance  of  the  date  fixed  for 
argimient. 

(g)  Order  and  content  of  argument. 
The  appellant  is  entitled  to  open  and 
conclude  the  argument  The  opening 
argument  shall  Include  a  concise  state- 
ment of  the  case. 

(h)  Submission  on  briefs.  By  agree- 
ment of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  Judicial  Officer  may  direct  that  the 
apptol  be  argued  Qrally. 
(i)  Decision  of  the  Judicial  Officer  on 
appeal.  As  soon  as  practicable  after  the 
receipt  of  the  record  from  the  Hearing 
Clerk,  or,  in  case  oral  argument  was  had, 
as  soon  as  practicable  thereafter,  the 
Judicial  Officer  upon  the  basis  of  and 
after  due  consideration  of  the  record  and 
any  matter  of  which  official  notice  Is 
taken,  shall  rule  on  the  appeal.  If  the 
Judicial  Officer  decides  that  no  change 
<M-  modification  of  the  Judge's  decision  Is 
warranted,  he  may  adopt  the  Judge's  de- 
cision as  the  final  order  of  the  Judicial 
Officer,  presening  any  right  of  the  party 
bringing  the  appeal  to  seek  judicial  re- 
view of  such  decision  in  the  proper 
forum.  A  final  order  Issued  by  the  Ju- 
dicial Officer  shall  be  filed  with  the  Hear- 
ing Clerk.  Such  order  may  be  regarded 
by  the  respondent  as  final  for  purposes 
of  judicial  review  without  filing  a  peti- 
tion for  rehearing,  reargument,  or  •con- 
sideration of  the  decision  of  the  Judicial 
Officer. 

§  25.17  Petition*  for  reopening  hear- 
ing; for  rehearing  or  reargument  of 
proceeding;  or  for  reronsideration  of 
the  decision  of  the  Judicial  Officer. 

(a)  Petition  requisite.  (1)  Filing:  serv- 
ice; ruling.  An  application  for  reopening 
the  hearing  to  take  further  evidence,  or 
for  rehearing  or  reargument  of  the  pro- 
ceeding. Or  for  reconsideration  of  the  de- 
cision of  the  Judicial  Officer,  must  be 
made  by  petition  filed  with  the  Hearing 
Clerk.  Every  such  petition  must  state 
specifically  the  grounds  relied  upon.  Any 
such  petition  filed  prior  to  the  filing  of 
the  Judge's  decision  shall  be  ruled  upon 
by  the  Judge,  and  any  such  petition  filed 


thereafter  shall  be  ruled  upon  by  the 
Judicial  Officer. 

(2)  Petition  to  reopen  hearing.  A  peti- 
tion to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior  to 
the  Issuance  of  the  decision  ot  the 
Judicial  Officer.  Every  such  petition  shall 
state  briefly  the  nature  and  purpose  of 
the  evidence  to  bea^iiuced,  shall  show- 
that  such  evideneelsnot  merely  ciunula- 
tive,  and  shall  set  forth  a  good  reason 
why  such  evidence  was  not  adduced  at 
the  hearing.  * 

(3)  Petition  to  rehear  or  reargue  pro- 
ceeding, or  to  reconsider  the  decision  of 
the  Judicial  Officer.  A  petition  to  rehear 
or  reargue  the  proceeding  or  to  recon- 
sider the  decision  of  the  Judicial  Officer 
shall  be  filed  within  10  days  after  the 
date  of  service  of  such  decision  upon  the 
party  filing  the  petition.  E^^ery  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated. 

(b)  Procedure  for  disposition  of  peti- 
UoTis.  Within  twenty  days  following  the 
service  of  any  petition  provided  for  in 
this  section,  any  party  to  the  proceeding 
may  file  with  the  Hearing  Clerk  a  reply 
thereto.  As  soon  as  practicable  thereaf- 
ter, the  Judge  or  the  Judicial  Officer,  as 
the  case  may  be,  shall  announce  his  de- 
termination whether  to  grant  or  deny  the 
petition.  The  decision  of  the  Judicial  Of- 
ficer shall  automatically  be  stayed  pend- 
ing the  determination  to  grant  or  deny  a 
timely  petition  directed  to  him.  Such  de- 
cisiOTi  shall  not  be  final  for  purposes  of 
judicial  review  until  the  petition  is  denied 
or  the  decision  is  affirmed  or  modified 
pursuant  to  the  petition  and  the  time  for 
judicial  review  shall  begin  to  run  upon 
the  filing  of  such  final  action  o^i  the  peti- 
tion. In  the  event  that  any  such  petition 
is  granted,  the  applicable  rules  of  prac- 
tice, as  set  out  elsewhere  herein,  shall  be 
followed.  A  person  filing  a  petition  un- 
der this  section  shall  be  regarded  as  the 
moving  party,  although  he  shall  be  re- 
ferred to  as  the  complainant  or  respond- 
ent, depending  upon  his  designation  in 
the  original  proceeding. 

§25.18      Filing:    ner^ice:    exten$ion:<    of 
time;  and  computation  of  time. 

<a)  Filing;  number  of  copies.  Except  as 
otherwise  provided  in  this  section,  all 
documents  or  papers  required  or  author- 
ized by  the  rules  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shall  be  filed  in 
quadruplicate:  Provided.  That,  where 
there  are  more  than  two  parties  in  the 
proceeding,  an  additional  copy  shall  be 
filed  for  each  additional  party.  Any  docu- 
ment or  paper,  required  or  authorized  un- 
der the  rules  in  this  part  to  be  filed  with 
the  Hearing  caerk/  shall,  during  the 
course  of  an  oral  hearing,  be  filed  with 
the  Judge. 

(b)  Service:  proof  of  service.  Copies  of 
all  such  documents  or  papers  required  or 
authorized  by  the  rules  in  this  part  to  be 
filed  with  the  Hearing  Clerk  shall  be 
served  upon  the  parties  by  the  Hearing 
Clerk,  or  by  some  other  employee  of  tlie 
Department,  or  by  a  UJ5.  Marshal  or  his 
deputy.  Service  shall  be  made  either  (D 
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by  delivering  a  copy  of  the  document  or 
paper  to  the  individual  to  be  served  or  to 
a  member  of  the  partnership  to  be  served, 
or  to  the  president,  secretary,  or  other 
executive  officer  or  any  director  of  the 
corporation  or  association  to  be  served, 
or  to  the  attorney  of  record  representing 
such  individual,  partnership,  corporation, 
organization,  or  association;  or  (2)   by 
leaving  a  copy  of  the  document  or  paper 
at  the  principal  office  or  place  of  business 
or  residence  of  such  individual,  partner- 
ship, corporation,  organization,  or  asso- 
ciation, or  of  his  or  its  attorney  or  agent 
of  record  and  mailing  by  regular  mail 
another  copy  to  such  person  at  such  ad- 
dress; or  (3)  by  registering  or  certifying 
and  mailing  a  copy  of  the  dociunent  or 
paper,  addressed  to  such  individual,  part- 
nership, corporation,  organization,  or  as- 
sociation, or  to  his  or  its  attorney  or 
agent  of  record,  at  his  or  its  last  known 
residence  or  principal  office  or  place  of 
business:  Provided.  That  if  the  registered 
or  certified  document  or  paper  is   re- 
turned undelivered  because  the  addressee 
refused  or  failed  to  accept  delivery,  the 
document  or  paper  shall  be  served  by  re- 
mailing  it  by  regular  mail.  Proof  of  serv- 
ice hereunder  shall  be  made  by  the  cer- 
tificate of  the  person  who  actually  made 
the  service:  Provided,  That  if  the  service 
be  made  by  mail,  as  outlined  in  para- 
graph  (b»(3)    of  this  section,  proof  of 
service  shall  be  made  by  the  return  post- 
office  receipt,  in  the  case  of  registered  or 
certified  mail,  or  by  the  certificate  of  the 
person  who  mailed  the  matter  by  regu- 
lar mail.  The  certificate  and  post-office 
receipt  contemplated  herein  shall  be  filed 
with  the  Hearing  Clerk,  and  the  fact  of 
filing  thereof  shall  be  noted  in  the  record 
of  the  proceeding. 

(c)  Extensions  of  time.  The'  time  for 
the  filing  of  any  document  or  paper  re- 
quired a^  authorized  imder  the  rules  in 
this  part  to  be  filed  may  be  extended 
by  the  Judge  prior  to  the  filing  of  his 
decision  and  by  the  Judicial  Officer 
thereafter,  if,  in  the  judgment  of  the 
Judge  or  the  Judicial  Officer,  as  the  case 
may  be,  there  is  good  reason  for  the  ex- 
tension. In  all  instances  in  which  time 
permits,  notice  of  the  request  for  exten- 
sion of  the  time  shall  be  given  to  the 
other  party  with  opportimity  to  submit 
views  concerning  the  request. 

(d)  Effective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized 
imder  the  rules  in  this  part  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches, the  Hearing  Clerk;  or, 
if  authorized  to  be  filed  with  another 
officer  or  employee  of  the  Department  it 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches  such  officer  or  employee. 

(e)  Computation  of  time.  Saturdays, 
Sundays  and  Federal  holidays  shaU  be 
included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  paper : 
Provided,  That,  when  such  time  expires 
on  a  Saturday,  Sunday  or  Federal  holi- 
day, such  period  shall  be  extended  to 
Include  the  next  following  business  day. 
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§  2S.19     Depositiona. 

(a)  Application  for  taking  deposition. 
Uix>n  the  application  of  a  party  to  the 


proceeding,  the  Judge  may,  at  any  time 
after  the  filing  of  the  complaint  order 
the  taking  of  testimony  by  deposition 
The  application  shall  be  in  writing  shaU 
be  filed  with  the  Hearing  Clerk,  and  shall 
set  forth:  (1)  The  name  and  address  of 
the  proposed  deponent;    (2)    the  name 
and  address  of  the  person  (referred  to 
hereafter  in  this  section  as  the  "officer") 
qualified  under  the  regulations  in  this 
part  to  take  depositions,  before  whom 
the  proposed  examination  is  to  be  made; 
(3)  the  proposed  time  and  place  of  the 
exammation,  which  shall  be  at  least  15 
days  after  the  date  of  the  mailing  of  the 
application :   and   (4)    the  reasons  why 
such  deposition  should  be  taken   which 
shall  be  solely  for  the  purpose  of  ellc- 
itmg  testimony  which  otherwise  might 
not  be  available  at  the  time  of  hearing 
for  use  as  provided  in  paragraph  (g)  of 
this  section. 

(b)  Judge's  order  for  taking  deposition 
If  the  Judge  finds  that  the  testimony  may 
not  be  otherwise  available  at  the  hear- 
ing, he  may  order  the  taking  of  the 
deposition.  The  order  shall  be  filed  with 
the  Hearing  Clerk,  shall  be  serwd  upon 
the  parties,  and  shall  state:  (1 )  The  time 
and  place  of  the  examination;  (2)  the 
name  of  the  officer  before  whom  the  ex- 
ammation is  to  be  made;  and  (3)  the 
name  of  the  deponent.  The  officer  and 
the  tune  and  place  need  not  be  the  same 
as  those  suggested  in  the  application 

(c)  Qualification  of  officer.  The  depo- 
sition shall  be  made  before  the  Judge  or 
before  an  officer  authorized  by  the  law 
of  the  United  States  or  by  the  law  of  the 
place  of  ,the  examination  to  administer 
oaths,  or  before  an  officer  authorized  by 
the  Secretary  to  administer  oaths. 

(d)  Procedure  on  examination.  (1) 
Deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of  the 
deponent  shall  be  recorded  by  the  officer 
or  by  some  person  under  his  direction 
and  in  his  presence.  In  lieu  of  oral  ex- 
amination, parties  may  transmit  written 
questions  to  the  officer  prior  to  the  ex- 
amination and  the  officer  shaU  propound 
such  questions  to  the  deponent. 

(2)  The  applicant  shall  arrange  for 
the  examination  of  the  witness  either  by 
oral  examination,  or  by  written  questions 
upon  agreement  of  the  parties  or  as  di- 
rected by  the  Judge.  If  the  examination 
is  conducted  by  means  of  written  ques- 
tions, copies  of  the  questions  shall  be 
served  upon  the  other  party  to  the  pro- 
ceeding and  filed  with  the  officer  at  least 
10  days  prior  to  the  date  set  for  the 
examination  unless  otherwise  agreed, 
and  the  other  party  may  serve  cross 
questions  and  file  them  with  the  officer 
at  any  time  prior  to  the  time  of  the 
examination. 

fe»  Signature  by  witness.  The  trans- 
cript of  the  deposition  shall  be  read  to  or 
by  the  deponent,  unless  such  reading  is 
waived  by  the  parties  and  the  deponent. 
Any  changes  which  the  deponent  wishes 
to  make  shall  be  entered  upon  the  deposi- 
tion by  the  officer,  with  a  statement  of 
the  reasons  given  by  the  deponent  for 
such  changes.  The  deposition  shall  be 
signed  by  the  deponent,  unless  the  par- 


ties by  stipulation  waive  such  signing 
or  unless  the  deponent  Is  iU  or  cannot  be 
found  or  refuses  to  sign.  If  the  deponent 
does  not  sign  the  deposition,  the  officer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.  In  such  case  the  deposition  shall 
be  as  valid  as  though  signed  by  the  de- 
ponent, unless  the  Judge  finds  that  the 
reason  given  by  the  deponent  for  hi.<5  re- 
fusal to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 
Jf)  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
d^onenfs  testimony.  He  shall  then  se- 
curely seal  the  deposition,  together  with 
one  copy  thereof  ^unless  there  are  more 
than  two  parties  in  the  proceeding   In 
which  case  there  should  be  another  copy 
for  each  additional  party),  in  an  en- 
velope and  mail  the  same  by  registered 
or  certified  mail  to  the  Hearing  Clerk 
<g'>  Use  of  deposition.  A  deposition  or- 
dered and  taken  in  accordance  with  the 
provisions  of  this  section  mav  be  used  in 
a  proceeding  under  these  rules  if  the 
Judge  finds  that  the  evidence  is  other- 
wise admissible  and  (1)  that  the  witness 
Is  dead:   (2)   that  the  witness  is  unable 
to  attend  or  testify  because  of  age.  sick- 
ness,   infirmity,    or   imprisonment;    (3) 
that  the  party  offering  the  deposition 
has  endeavored  to  procure  the  attend- 
ance of  the  witness  by  subpoena,  but 
has  been  unable  to  do  so;  or  (4)   that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable,  in  the  Interests  of 
justif-e.  to  allow  the  deposition  to  be  used 
If  the  party  upon  whose  application  the 
deposition  was  taken  refuses  to  offer  it 
in  evidence,  any  other  party  may  offer 
the^  deposition  or  any  part  thereof  in 
evidence.  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an  ad- 
verse party  may  require  him  to  introduce 
any  other  part  which  ought  In' fajme."?s 
to  be  considered  with  the  part  intro- 
duced, and  any  party  may  introduce  any 
other  parts. 

§  2.'). 20     Subpoenas.* 


(a  >  Issuance  of  subpoenas.  The  attend- 
ance of  witnesses  and  the  production 
of  documentary  evidence  from  any  place 
in  the  United  States  on  behalf  of  any 
party  to  the  proceeding  may  be  required 
by  subpoena  at  any  designated  place  of 
hearing.  Subpoenas  may  be  issued  by  the 
Judge  upon  a  reasonable  showing  by  the 
applicant  of  the  grounds,  necessity,  and 
reasonable  scope  thereof,  and  with  re- 
spect to  subpoenas  for  the  production  of 
documents,  the  request  shall  also  show 
their  competency,  relevancy,  and  ma- 
teriality. All  requests  for  subpoenas  shall 
be  in  writing,  unless  waived  by  the  Judge 
for  good  cause  shown.  Except  for  good 
cause  shown,  requests  for  subpoenas 
shall  be  submitted  by  the  applicant  to 
the  Judge  at  least  10  days  prior  to  the 
date  set  for  the  hearing. 

<b)  Service  of  subpoenas.  Subpoenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18 
years  of  age.  or  (3)    by  registering  or 
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certifying  and  mailing  a  copy  of  the 
subpoena  addressed  to  tlie  person  to  be 
served  at  his  or  its  last  known  principal 
place  of  business  or  residence.  Proof  of 
service  may  be  made  by  the  return  of 
service  on  the  subpoena  by  the  United 
States  Marshal  or  his  deputy;  or.  If 
served  by  an  employee  of  the  Depart- 
ment, by  a  certificate  stating  that  he 
personally  served  the  subpoena  upon 
the  person  named  therein;  or,  if  served 
by  another  person,  by  an  affidavit  of  such 
person  stating  that  he  personally  served 
the  subpoena  upon  the  person  named 
therein;  or,  If  service  was  by  registered 
or  certified  mail,  by  an  affidavit  made  by 
the  person  mailing  the  subpoena  that  it 
was  mailed  as  provided  herein  and  by 
the  signed  return  post-office  receipt: 
Provided,  That  the  return  receipt  with- 
out an  affidavit  or  certificate  of  mailing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person 
making  service  shall  leave  a  copy  of  the 
subpoena  with  the  person  subpoenaed, 
or.  If  such  person  is  not  Immediately 
available,  with  any  other  responsible 
p>eTson  residing  or  employed  at  the  place 
of  residence  or  business  of  the  person 
subpoenaed.  The  original  of  the 
subpoena,  bearing  or  accompanied  by  the 
required  proof  of  service,  shall  be  re- 
turned to  the  official  who  issued  the 
same.  The  party  at  whose  instance  a 
subpoena  Is  issued  shall  be  responsible 
for  the  service  thereof. 

§  25.21      Foe«  of  whaosscs. 

Witnesses  summoned  under  these  rules 
of  practice  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  wit- 
nesses whose  depositions  are  taken,  and 
the  persons  taking  the  same,  shall  be  en- 
titled to  the  same  fees  as  are  paid  for  like 
services  In  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party  at 
whose  instance  the  witness  appears  or 
the  deposition  Is  taken. 

[PR  Doc.76-17481  Filed  6-15-76;8:45  am] 


the  Pkbbkal  Register  after  consideration 
of  all  such  comments  and  will  become  ef- 
fective 30  days  after  final  publication. 

Dated:  June  10,  1976. 

Ernest  Ambler, 
Acting  Director. 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

[  15  CFR  Part  270  ] 

ENERGY-RELATED  INVENTIONS 

Procedures  for  Evaluating 

Notice  is  hereby  given  that  the  National 
Bureau  of  Standards  proposes  to  amend 
Title  15  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  270  prescrib- 
ing procedures  for  the  evaluation  of  en- 
ergy-related inventions.  These  procedures 
are  issued  pursuant  to  section  14  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  <Pub.  L. 
93-577,  dated  December  31,  1974;  42 
U.S.C.  5901,etseq.). 

Interested  persons  are  invited  to  sub- 
mit written  comments  or  suggestions  for 
consideration  in  connection  wiith  the 
proposed  procedures  to  the  Director,  Na- 
tional Bureau  of  Standards,  Washington, 
DC.  20234,  on  or  before  July  16,  1976. 
The  final  procedures  will  be  published  in 


PART  270 — PROCEDURES  FOR  THE 
EVALUATION  OF  ENERGY  RELATED  IN- 
VENTIONS 


Sec. 

270.0 
270.1 
270.2 
270.3 

270.4 
270.5 

270.6 
270.7 

270.8 
270.9 


Purpose. 

Deflnltlons. 

Submission  of  invention  disclosures. 

Energy -related  invention  evalxiatlon 
request  form. 

Statement  of  nondisclosure  forms. 

Nondisclosure  provisions  for  evalua- 
tion contracts. 

Conflict  of  Interest. 

Restricted  access  to  Invention  disclo- 
sures. 

Review  and  evaluation. 

Recommendations  on  Invention  dis- 
closures. 

AuTHORrry:  Sec.  14.  Pub.  L.  93-577.  dated 
December  31.  1974,  88  Stat.  1894;  42  U.S.C. 
6913. 

§  270.0     Purpone. 

(a>  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
(Pub.  L.  93-577,  dated  December  31, 1974; 
42  U.S.C.  5901,  et  seq.),  hereinafter  re- 
ferred to  as  the  Act,  establishes  a  com- 
prehensive, national  program  for  re- 
search and  development  of  all  potentially 
beneficial  energy  sources  and  utilization 
technologies.  This  program  is  to  be  car- 
ried out  by  the  Administrator  of  the 
Energy  Research  and  Development  Ad- 
ministration •  EHUDA) . 

(b)  Section  14  of  the  Act  directs  the 
National  Bureau  of  Standards  (NBS)  to 
"give  particular  attention  to  the  evalua- 
tion of  all  promising  energy-related  In- 
ventions, particularly  those  submitted  by 
individual  inventors  and  small  compa- 
nies for  the  purpose  of  obtaining  direct 
grants  from  the  Administrator"  of 
ERDA.  The  purpose  of  this  pert  Is  to 
promulgate  regulations  in  the  implemen- 
tation of  section  14  of  the  Act. 

§  270.1      Definilions. 

As  used  iniliis  part: 

(a)  "Office"  means  the  Office  of  En- 
ergy-Related Inventions. 

(b)  "Invention"  means  any  invention 
which  may  be  used  to  conserve  energy, 
provide  a  new  source  of  energy,  improve 
a  method  of  harnessing  known  or  dis- 
covered energy  supplies,  or  improve  or 
protect  the  environment  in  the  process 
of  any  of  the  foregoing,  except  nuclear 
energy. 

(c)  "Invention  disclosure"  means  a 

written  description  of  an  invention. 

(d)  "Departmentif'  means  the  United 
States  Department  of  Commerce. 

§  270.2      $ulHiU!^!>ion    of    -invention    dis- 
closures. 

(a»  Any  person  may  submit  an  inven- 
tion disclosure  to  the  Office  for  evalua- 
tion of  the  invention  described  therein 


for  the  ultimate  purpose  of  obtaining 
support  from  ERDA.  The  Invention  dis- 
closure shall  be  accompanl^  by  a  cwn- 
pleted  Energy-Related  Invention  Evalu- 
ation Request  form,  which  Is  specified 
in  §  270.3  of  this  part. 

(b)  All  correspondence  related  to  an 
invention  disclosure  or  Inquiries  related 
to  section  14  of  the  Act  should  be  ad- 
dressed to: 

Office  of  Energy -Related  Inventions,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234. 

§  270.3      Enerjty-relaled   inventions   e\«l- 
uation  request  fmm. 

(a)  The  Office  shall  furnish  an  En- 
ergy-Related Invention  Evaluation  Re- 
quest form  to  any  person  who  desires  to 
submit  an  invention  disclosure  for  the 
purpose  set  out  In  §  270.2  of  this  part. 
The  form  shall  include,  either  directly 
or  by  reference: 

(i)  A  statement  of  policy; 

(ii)  A  description  of  the  invention 
evaluation  program  of  the  Office; 

» ill)  An  outline  of  the  Information  re- 
quired of  the  submitter,  which  shall  in- 
clude an  Invention  disclosure  in  the  Eng- 
lish language,  with  drawings  where 
appropriate,  sufficiently  complete  In 
technical  detail  to  convey  a  clear  under- 
standing of  the  purpose,  construction, 
and  operation  of  the  Invention  described 
In  such  disclosure; 

(iv)  A  brief  description  of  the  safe- 
guards to  be  taken  In  handling  inven- 
tion disclosures  to  protect  the  proprie- 
tary rights  of  persons  submitting  such 
disclosures ; 

<v)  A  Memorandum  of  Understanding 
setting  forth  the  conditions  imder  which 
NBS  shall  accept  an  invention  disclosure 
for  evaluation  of  the  invention  described 
therein,  which  shall  be  signed  by  the 
person  who  submits  the  Invention  dis- 
closure as  a  prerequisite  to  the  evaluation 
of  the  Invention  described  In  such  dis- 
closure; and 

(vi>  Other  information  deemed  re- 
levant. 

(b)  Where  the  Government  is  entitled 
to  the  entire  right,  title,  and  Interest  In 
an  invention  and  such  invention  is  de- 
scribed in  an  invention  disclosure  to  be 
submitted  for  the  purpose  set  out  in 
S  270.2  of  this  paji;,  the  Office  shall  fur- 
nish to  the  submitter  an  Energy-Related 
Invention  Evaluation  Request  form 
which  shall  include  subparagraphs  (a) 
(i),  (ii),  and  (ill)  of  this  section  and 
which  may  omit  subparagraphs  (a)  <iv) 
and  (VJ  thereof. 

§  270.4      Statement       of       nondisclosure 
fomis. 

The  Office  shall  require  that  those 
(jrovemment  employees,  who  administer 
or  perform  the  evaluations  of  inventions 
described  in  Invention  disclosures,  sign 
Statement  of  Nondisclosure  forms.  The 
form  shall  include,  either  directly  or  by 

reference : 

<a)  A  brief  description  of  the  safe- 
guards to  be  taken  in  handling  the  In- 
vention disclosures  to  protect  the  pro- 
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prietary    rights    of    persons    submitting 
such  disclosures; 

(b>  When  the  person,  who  is  to  sign 
the  Statement  of  Nondisclosure  form.  Is 
a  Department  employee,  a  statement  in- 
dicating that  such  person  has  read  and 
understood  15  CFR  0.735-15(b),  which 
prohibits  the  use  of  inside  information 
by  a  Department  employee,  and  15  CFR 
0.735-15fd>,  which  prohibits  the  dis- 
closure of  restricted  information;  and 

(c  When  the  person,  who  is  to  sign 
the  Statement  of  Nondisclosure  form,  is 
a  Government  officer  or  employee,  a 
statement  indicating  that  such  person 
has  read  and  understood  18  U.S.C.  1905, 
which  provides  for  criminal  penalties 
which  may  be  imposed  on  a  Government 
■officer  or  employee  for  the  unauthorized 
disclosure  of  confidential  information, " 
inclu^jrig  trade  secrets,  which  comes  to 
suettperson  in  the  course  of  his  employ- 
ment or  official  duties. 

§  270.5     Nondisclosure      provisions      for 
evaluation  rontracls. 

<a)  In  any  contract  awarded  by  the 
Department  or  NBS  for  the  evaluation  of 
an  invention  described  in  an  invention 
disclosure  or  for  any  other  task  for  which 
a  contractor  receives  an  invention  dis- 
closure in  confidence,  the  contractor 
shall  agree  in  writing  to  comply  with  the 
following  safeguards : 

<i)  To  establish  and  maintain  pro- 
cedures for  holding  such  invention  dis- 
closure in  confidence; 

(ii>  To  obtain  a  signed  statement 
from  each  person  to  whom  an  invention 
disclosure  will  be  shown  that  such  dis- 
closure was  received  in  confidence  and 
shall  be  kept  in  confidence  by  such  per- 
son; said  statement,  which  may  apply  to 
more  than  one  invention  disclosure  or 
contract,  shall  be  provided  by  the  con- 
tracting officer  and,  upon  the  signing 
thereof,  shall  be  returned  to  the  con- 
tracting officer; 

(iii)  To  furnish  the  contracting  officer 
a  description  of  the  procedures  specified 
in  paragraph  (a)  (i)  of  this  section  so 
that  their  effectiveness  may  be  deter- 
mined and  evaluated,  and  to  make  any 
reasonable  changes  in  such  procedures  as 
may  be  requested  by  the  contracting  of- 
ficer to  increase  their  effectiveness; 

<iv)  To  use  the  information  in  the 
invention  disclosure  only  in  the  per- 
formance of  the  work  called  for  in  the 
contract ; 

(V)  Not  to  disclose  information  in  the 
invention  disclosure  to  anyone  except  as 
provided  in  the  contract,  without  the 
prior  written  authorization  of  the  con- 
tracting officer; 

(vi)  Not  to  make,  have  made,  or  permit 
to  be  made  any  copies  of  the  invention 
disclosure,  or  any  portion  thereof,  ex- 
cept those  copies  necessary  for  the  per- 
formance of  the  work  called  for  in_^e 
contract;  each  necessary  copyshttTTcon- 
tain  a  proprietary  legend  appearing  on 
the  first  or  title  page  of  the  invention  dis- 
closure; and 

(vii)  To  mark  the  title  page  of  each 
report  called  for  In  the  contract  with  a 
legend,  provided  by  the  Office,  which 


shall  specify  the  restrictions  on  distribu- 
tion of  the  report  and,  when  appropriate, 
the  property  rights  in  the  Information 
in  the  report. 

<b)  Each  contract,  requiring  access  to 
invention  disclosures,  shall  provide  that 
in  the  event  the  contractor  engages  an 
outside  consultant  to  perform  the  work 
called  for  in  the  contract,  the  contractor 
shall,  prior  to  disclosing  the  invention 
disclosure  to  the  consultant,  bind  the 
consultant  to  a  written  agreement  which 
shall  contain  all  the  nondisclosure  pro- 
visions in  the  contract.  The  contractor 
shall  provide  the  contracting  officer  with 
a  copy  of  such  agreement. 

(c»  When  a  contract  for  the  evalua- 
tion of  an  invention  described  in  an  in- 
vention disclosure  requires  the  perform- 
ance of  commercial  feasibility  studies, 
the  contract  shall  provide  that  the  con- 
tractor, notwithstanding  the  provisions 
of  paragraph  (a»  of  this  section,  may,  in 
performing  an  analysis  of  the  market 
potential  of  the  invention,  disclose  to  a 
thii-d  party  the  class  of  systems,  devices 
or  methods  to  which  the  invention  be- 
longs, and  may  disclose  to  such  party  in 
general  terms  the  results  achieved  by, 
and  the  characteristics  of,  the  system, 
device  or  method  comprising  the  inven- 
tion. 

§  270.6      Cunflirt  of  interest. 

Each  contract,  requiring  access  to  in- 
vention disclosures,  shall  provide  that  if, 
upon  examination  of.  an  invention  dis- 
closure, the  contractor  is  aware  that  It  ' 
has  any  financial  interest  in  or  any  rela- 
tion with  a  third  party  which  might  af- 
fect the  integrity  and  impartiality  of  its 
performance  of  the  work  specified  in  the 
contract,  the  contractor  shall  provide 
the  contracting  officer  with  a  complete 
written  report  of  such  interest  or  rela- 
tion prior  to  undeistaking  the  work  and 
shall  not  proceed  with  the  work  without 
the  prior  written  authorization  of  the 
contracting  officer.  The  authorization 
of  the  contracting  officer  is  required  to 
assure  that  the  integrity  and  impartial- 
ity of  the  contractor's  performance  of 
the  work  specified  in  the  contract  shall 
not  be  affected  by  such  financial  inter- 
est or  relation. 

§  270.7      Restricted    access    to    invention 
disclosures. 

fa>  When  an  invention  disclosure  is 
not  accompanied  by  a  signed  Memoran- 
dum of  Understanding,  specified  In 
S  270.3(a)  (V)  of  this  part,  such  disclosure 
shall  be  handled  for  processing  only, 
such  as  recording,  classifying,  safekeep- 
ing and  determining  whether  the  inven- 
tion disclosure  is  complete  and  complies 
with  other  NBS  requirements  concern- 
ing the  preparation  of  an  invention  dis- 
closure. During  the  processing  the  dis- 
Hribution  of  the  invention  disclosure  shall 
be  restricted  to  the  persormel  in  the  Oflfice 
who  have  been  designated  by  the  Chief  of 
the  Office  to  carry  out  the  processing 
functions  and  determinations  called  for 
in  this  paragraph.  Moreover,  the  inven- 
tion disclosure  shall  not  be  processed  be- 
yond the  Oflfice  of  any  purpose  prior  to 


receipt  of  a  signed  Memorandum  of  Un- 
derstanding. 

(b)  When  an  invention  disclosure  Is 
accompanied  by  a  signed  Memorandum 
of  Understanding,  such  disclosure  may 
be  released  to  any  person,  who  needs  the 
information  in  the  disclosure  for  ad- 
ministrative purposes,  or  for  evaluation 
of  the  invention  described  in  such  dis- 
closure, and  who  has  signed  a  Statement 
of  Nondisclosure  form  specified  in  $  270.- 
4  of  this  part,  or  who  is  authorized  to 
receive  the  invention  disclosure  pursuant 
to  a  contract  with  the  Department  or 
NBS. 

(c>  In  no  event  shall  an  invention  dis- 
closure be  released  to  any  person  not 
specified  in  paragraph  (a)  or  (b)  of  this 
section  without  the  prior  written  authori- 
zation of  the  NBS  Legal  Adviser. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
and  §  270.8  of  this  part,  an  invention  de- 
scribed in  an  invention  disclosure,  in 
which  the  Government  is  entitled  to  the 
entire  right,  title,  and  interest,  may  be  re- 
viewed and  evaluated  without  receiving 
a  signed  Memorandum  of  Understanding 
specified  in  §  270.3 (a >  (vj  of  this  part. 

(e>  After  the  Office  has  completed  Its 
review  and  evaluation  of  an  invention 
disclosure  pursuant  to  §  270.8  of  this  part, 
the  Oflfice,  with  the  prior  written  permis- 
sion of  the  person  who  submitted  such 
disclosure,  may  forward  the  disclosure  to 
ERDA: 

(i)  Without  regard  to  the  provisions  of 
'•paragraphs  (b)  and  (c)  of  this  section; 

<i»t  With  the  understanding  between 
the  Office  and  ERDA  that  such  disclosure 
shall  be  handled  in  accordance  with  the 
procedures  established  by  ERDA  for  the 
protection  of  proprietary  information. 

When  such  permission  is  not  obtained 
by  the  Office,  the  Office  may  nevertheless 
forward  such  invention  disclosure  to 
ERDA  subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section. 

(f )  Notwithstanding  the  provisions  of 
any  section  of  this  part,  the  disclosure  of 
any  information  In  or  related  to  an  In- 
vention disclosure  shall  be  subject  to: 

(i)  The  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  and  the 
Department's  regulations  published  in 
the  implementation  thereof ; 

(ii )  The  provisions  of  any  statute  which 
requires  the  submission  of  information 
to  a  standing  committee  of  the  Congress, 
including  each  subcommittee  thereof; 
and 

(Hi)  Release  to  a  third  party  pursuant 
to  an  order  of  a  court  of  competent  ju- 
risdiction. 

§  270.8      Review  and  evaluation. 

(a)  When  an  invention  disclosure  is 
accompanied  by  the  signed  Memorandum 
of  Understanding  specified  in  §  270.3(a) 
(V)  of  this  part.  It  shall  receive  a  prelimi- 
nary review  to  determine  whether  It  is 
complete  and  sufficient  and  describes  an 
invention  which  may  be  a  potentially 
beneficial  source  of  energy  subject  to 
utilization  technologies. 
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(b)  After  completion  of  a  preliminary 
review,  the  Office  may  undertake  or  have 
undertaken  an  evaluation  of  the  enven- 
tion  in  an  invention  disclosure  which 
shall  include: 

(1)  An  assessment  of  the  validity  of  the 
technical  assumptions  and  statements 
which  are  made  in  the  invention  disclos- 
ure concerning  the  invention: 

(ii)  An  assessment  of  the  potential  of 
the  invention  for  energy  conservation, 
utilization,  and  production; 

(iii)  An  assessment  of  the  potential  of 
the  commercial  utilization  of  the  Inven- 
tion; and 

(Iv)  A  recommendation  on  whether 
ERDA  should  support  the  invention. 

<c)  Invention  disclosures  submitted  to 
the  Office  normally  shall  be  evaluated  in 
the  order  in  which  they  are  achieved  ex- 
cept in  those  cases  wher  the  Chief  of  the 
Office  determines  that  the  advancement 
of  an  invention  disclosure  would  improve 
the  effectiveness  of  the  program  estab- 
lished by  Section  14  of  the  Act. 

(d)  When  a  preliminary  review  and/or 
evalution  of  an  invention  requises  a  capa- 
blU'ty  which  is  not  available  at  NBS,  the 
Office  may  enter  into  a  contract  for  the 
performance  of  such  review  and/or  eval- 
uation with  a  qualified  individual  or  firm 
in  the  private  sector  or  into  an  agreement 
with  another  Federal  Government  de- 
partment or  agency  for  the  same  purpose. 

§  270.9     Recomniendalions  on  Invention 
Disclosures. 

(a)  Based  on  the  review  or  evaluation 
of  an  invention  pursuant  to  S  270.8  of 
this  part,  the  Office  shall  decide  whether 
or  not  to  recommend  the  invention  to 
ERDA  for  support  and  shall  inform 
ERDA  and  the  person  who  submitted  the 
Invention  disclosure  of  such  decision. 

(b)  Subject  to  the  provisions  of  §  270.- 
7(e)  of  this  part: 

(i)  Where  the  Office  recommends  an 
Invention  to  ERDA  for  support,  the  Of- 
fice shall  furnish  a  report  to  ERDA  which 
documents  the  basis  for  the  recommen- 
dation; and 

(ID  Where  the  Office  decides  not  to 
recommend  an  invention  to  ERDA,  a  re- 
port which  documents  the  basis  of  its  de- 
cision shall  be  forwarded  to  ERDA  upon 
its  request. 

IFR  Dbc.76-17532  Filed  6-15-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

DEPLETED  SPECIES  OF  MARINE 
MAMMALS 

Proposed  Designation 

Section  112(a)  of  the  Marine  Mammal 
Protection  Act  of  1972  as  amended,  (16 
U.S.C.  1361-1407,  the  Act)  authorizes  the 
Secretary  to  prescribe  such  regulations 
as  are  necessary  and  appropriate  to  car- 
ry out  the  purposes  of  the  Act.  The  au- 
thority of  the  Secretary  under  the  Act 
has  been  delegated  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. 


Pursuant  to  this  authority,  the  Direc- 
tor proposes  to  designate  the  Hawaiian 
monk  seal  (Monachtu  schauinslandi)  as 
depleted  thrq^hout  its  range.  The  Act 
defines  deplraon  or  depleted  as  "any  case 
in  which  the  Secretary,  after  consiUta- 
tion  with  the  Marine  Mammal  Commis- 
sion and  the  Committee  of  Scientific  Ad- 
visors on  Marine  Mammals  established 
under  Title  n  of  this  Act,  determines 
that  the  number  of  individuals  within  a 
species  or  population  stock:  (a)  has  de- 
clined to  a  significant  degree  over  a  pe- 
riod of  years;  (b)  has  otherwise  declined 
and  that  if  such  decline  continues,  or  is 
likely  to  resume,  such  species  would  be 
subject  to  the  provisions  of  Uie  Endan- 
gered Species  Act  of  1973;  or  (c)  is  below 
the  optimum  carrying  capacity  for  the 
species  or  stock  within  its  environment." 

The  Director  has  consulted  with  the 
Marine  Mammal  Commission  and  its 
Committee  of  Scientific  Advisors  on  Ma- 
rine Mammals,  and  has  concluded  that 
the  status  of  the  Hawaiian  monk  seal  is 
such  that  proposing  its  designation  as 
depleted  pursuant  to  the  Act  is  appro- 
priate. This  species  is  found  throughout 
the  Hawaiian  Archipelago,  but  is  known 
to  breed  only  on  the  Islands  of  the  Lee- 
ward chain,  including  French  Frigate 
Shoals,  Laysan  Island,  LisianskI  Island, 
Pearl  and  Hermes  Reef,  Midway  Atoll 
and  Kure  Atoll.  Current  population  esti- 
mates indicate  that  the  numbers  of  monk 
seals  have  been  decreasing  in  recent 
years. 

The  proposed  regulations  would  desig- 
nate the  Hawaiian  monk  seal  to  be  a  de- 
pleted species,  bringing  it  within  the  pro- 
visions of  section  101(a)(3)(B)  of  the 
Act.  Section  101(a)  (3)  (B),  as  amended, 
states:  "Except  for  scientific  research 
purposes  as  provided  for  in  paragraph 
( 1 )  of  this  subsection,  during  the  mora- 
torium no  permit  may  be  issued  for  the 
taking  of  any  marine  mammal  which  is 
classified  as  belonging  to  an  endangered 
species  or  a  threatened  species  pursuant 
to  the  Endangered  Species  Act  of  1973 
or  has  been  designated  by  the  Secretary 
as  depleted,  and  no  importation  may  be 
made  of  any  such  mammal."  The  pro- 
posed revision  of  §  216.31  makes  It  clear 
that  public  display  permits  may  not  be 
issued  for  any  depleted  species. 

The  Director  has  determined  that  the 
proposed  designation  of  the  Hawaiian 
monk  seal  as  a  depleted  species  Is  not  a 
major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  tlie  preparation  of  an 
environmental  impact  statement  on  the 
proposed  action  is  not  required.  The  Dec- 
laration setting  forth  this  determina- 
tion is  available  for  inspection  in  the 
Marine  Mammals  and  Endangered  Spe- 
cies Division,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  Documents  pertaining 
to  the  proposed  designation  are  available 
for  public  review  in  Marine  Mammals 
and  Endangered  Species  Division,  at  the 
above  address,  or  may  be  obtained  by 
writing   the  Director,  National  Marine 


Fisheries  Service,  Department  of  Com- 
merce, Washington,  D.C.  20235. 

Written  cc«nments,  views  or  objections 
may  be  made  with  respect  to  these  pro- 
posed regiilations  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  until  July  16,  1976. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  216,  as  follows: 

1.  Subpart  A  of  this  part  is  amended 
by  adding  a  new  §  216.15,  as  follows: 

§216.15     D«T»leted  species. 

The  following  listed  species  have  been 
designated  by  the  Director  as  depleted 
pursuant  to  the  provisions  of  the  Act. 

(a)  Hawaiian  monk  seal  (MoTiachus 
schauinslandi). 

2.  In  §  216.31,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

§  216.31      Scientific  research  permits  and 
public  display  permits. 

(a)  The  Director  may  issue  permits 
authorizing  the  taking  and  importing  of 
marine  mammals  for  scientific  research 
and  public  display  except  that  no  dis- 
play permits  will  be  issued  for  marine 
mammals  from  a  species  Usted  as  de- 
pleted under  §  216.15  of  this  part 


•  r 

rce  of 


3.  In  §  216.31,  the  third  sentence 
paragraph  (c)  is  revised  to  read  as  fol- 
lows; 

§  216.31      Scientific  research  permits  and 
public  display  permits. 

>  «  »  •  • 

(c)  •  •  •  In  determining  whether  to 
issue  a  public  display  permit,  the  Secre- 
tary shaU,  among  other  criteria,  consid- 
er whether  the  proposed  taking  or  im- 
portation will  be  consistent  with  the  poli- 
cies and  purposes  of  the  Act;  whether  the 
marine  mammal  in  question  is  from  a 
species  listed  as  depleted  imder  §  216.15 
of  this  part;  whether  a  substantial  pub- 
lic benefit  will  be  gained  from  the  dis- 
play contemplated,  taking  into  account 
the  manner  of  the  display  and  the  antic- 
ipated audience  on  the  one  hand,  and 
the  effect  of  the  proposed  taking  or  im- 
portation on  the  population  stocks  of  the 
marine  mammal  in  question  and  the 
marine  ecosystem  on  the  other;  and  the 
applicant's  qualifications  for  the  proper 
care  and  maintenance  of  the  marine 
mammal  or  the  marine  mammal  product, 
and  the  adequacy  of  his  facilities. 

Dated:  June  10, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National  Ma- 
rine  Fisheries    Service,   De- 
partment o1  Commerce. 

(PR  Doc.76-17474  Filed  6-15-76;8:45  ani] 


[  50  CFR  Part  228  ] 

SEA  TURTLES 

Similarity  of  Appearance 

Cross  Reference:    For   a   document 
proposing  to  add  a  new  Part  228  to  Chap- 
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ter  n  of  Title  50,  see  FR  Doc.  76-17403, 
Department  of  the  Interior.  Fish  and 
Wildlife  Service,  appearing  in  the  Pro- 
posed Rule  Making  section  in  this  issue. 


DEPARTMENT  OF   HOUSING  AND 

URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

|Dcx;ket  No.  FI-n42| 

APPEALS   FROM   FLOOD   ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Town  of  Greenwich,  Conn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act. of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)), 
thereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Greenwich,  Connecticut. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Town  of  Greenwich  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  Greenwich  Avenue,  Greenwich 
Connecticut  06830. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  William  B.  liCwis,  Chair- 
man, Board  of  Selectmen.  Town  Hall, 
Greenwich  Avenue,  Greenwich,  Con- 
necticut 06830.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Loration 


Elevation 

in  feet 

above  m«  an 

sea  level 


Width  from  shoreline  or  bank  o 
stream  (fating  downstream)  to 
l(K»-yr  flood  l)Oundary  (feet) 


Right 


Left 


Byram  Kiver ..  Riversville  Rd  . 

Peckland  Rd 

(Uenviile  Rd "_ 

ComlyAve._ 

Putnam  Ave '." 

„  Putnam 

East  Brothers  Brook..  Cardinal  Rd.    .  

Fairfield  Ave... 

Brook  Ridge  rjr \\ 

West  Rd  Uam  (Connecticut  Turnpike). 

Miant;s  River Valley  Rd 

Palmer  lliil  Rd.^i^^'^i^'";!'';        " 


1.18.0 

■80 

137. 2 

10 

110.0 

10 

M.\ 

150 

16.6 

(') 

14.8 

(•) 

53.9 

200 

51.0 

110 

%x 

60 
140 

1Z6 

100     . 

74.8 

10 

22.8 

25 

30 

m 

130 

A 

10 

230 

75 

50 

30 

2.100 

10 

70 


'  Flood  zone  outside  corporate  liiiiil. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  o? 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insur^ice  Administrator  34  FK 
2680.  February  27.  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  May  11.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
[FR  DOC.7&-17343  Filed  6-15-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-2032J 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Calhoun,  Ga. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  PJj.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (51917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 


minations of  flood  elevations  for  the  City 
of  Calhoun,  Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Calhoun  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flcxxi  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
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elevations  are  available  for  review  at 
Town  Hall,  Box  234,  Calhoun,  Georgia 
30701. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  W.  C.  Burdette,  City 


Hall,  Box  234,  Calhoun,  Georgia  30701. 
The  period  for  comment  wlU  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 
The  prwosed  100-year  Flood  Eleva- 
tions are: 


i^uuree  of  flooding 


lyoeation 


Elevation  Width  from  shoreline  or  hank  of 

in  feet  stream   (facing  doirnslrsaio)   to 

above  m«an  lOO-yr  flood  boundarj-  (feet) 
sea  level 


Bight 


Left 


OosUnaula  Kiver Georgia  Bout«  148  (upstream  side  of  «?? 

route). 

Oothcalooga  Creek Oak  St.  (extended)..    «« 

Tribmary  No.  2 South  Industrial  Blvd ow 


1,150 


410 
240 


1,410 

i.eio 

>400 


'  To  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  tJ.SC. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  Petruary  27,  1969.  as  amended  by  39  PR  2787,  January  24,  1974.) 


Ist:ued:  May  24,  1976. 


J.  Robert  HunW, 
Acting  Federal  Insurance  Admfnistwfor. 

|FR  Doc  TC   17.344  PUed  6-15-76;8:45  am] 


[  24  CFR  Part  1917  ]/ 

(Docket  No.  PI-1145) 

APPEALS  FROM  FLX)OD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Barnstable,  Mass. 

TTie  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Barnstable,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Town  of  Barnstable  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary.  . 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Mai>s  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  I^,  397  Main  Street,  Hyannis, 
Massacnt^etts  02601. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  William  H.  Eshbaugh, 
Chairman,  Board  of  Selectmen,  Town 
Hall,  397  Main  Street,  Hyannis,  Massa- 
chusetts 02601.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Cape  Cod  Bay Bone  Hill  Bd 

Indian  Trail 

Rendetvotif  Lane. 

Crocker  Lane 

llyannis  Harbor Sea  8t 

Lighthouse  Lane.. 
Centcrvllle  Harbor Irving  8t 

South  Main  St.. i. 

West  Bay Bay  View  Dr„i.i. 

Cotult  Bay Oy.«t«r  Bd 


Elevation  In 

feet  above 

Width  1 

mean  sea  level 

10 

4ao 

10 

400 

10 

840 

10 

1,280 

10 

280 

10 

420 

10 

100 

10 

(^ 

11 

C) 

11 

aso 

I  Approximate  distance  in  feet  from  shoreline  to  boundary  of  100-yr  flood. 

•  To  800  ft  north  of  intersection  with  Hornbeam  Lane. 

•  To  intersection  with  Bridge  8t, 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804.  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  May  7, 1976. 


J.  Robert  Hunter. 
Acting  Federal  Instirance  Administrator. 


I  PR  Doc. 76  173.38  Piled  6-16-76:8:46  am] 
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[  24  CFR  Part  1917  ] 

(Docket  Ho.  FI-11461 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Duxbury,  Mass. 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Duxbury,  Massachusetts. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  Town  of  Duxbury  must 
adept  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  178  George  Street,  Duxbury, 
Massachusetts  02332.  i 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Edmund  Dondero, 
Chairman,  Board  of  Selectmen,  Town 
Hall,  178  George  Street,  Duxbury,  Massa- 
chusetts 02332.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooilliig 


Location 


Elevation  in 

feet  al)ove 

mean  sra  level 


Width 


11 
11 
II 
11 
II 
11 


«flO 
140 
140 

sao 

ISO 
180 


Khi?«ton  Bay Landing  Rd 

Hovlands  LaadlnK - 

Daxliory  Bay , Wiadsor  St 

Linden  Lane 

Shipyard  Low 

Hardin  Hill  Bd 

'  Approximate  di:<tanee  in  feet  (roni  shoreline  to  bounditry  of  100-yr  ilood.  - 

'  To  300  ft  north  ol  intersection  with  Hornbeam  Lane. 
•  To  intersection  with  Bridge  8t. 

(National  Flood  Instirance  Act  or  1968  (Title  xni  of  Housing  and  Urban  Development  Act  oi 
19fl8).  effective  January  28.  1969  (33  FR  17804.  November  28,  1968).  as  amended;  43  U-S.C. 
4001-4126;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  19«9,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued :  May  7, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-17339  Piled  6-15-7«;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1147i 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter- 
minations for  the  Town  of  Mashpee,  Mass. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  cntle  Xm  of  the 
Housing  and  Urban  IDevelopment  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hweby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  Town  of  Mashpee,  Massachu- 
setts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 


surance Program,  the  Town  of  Mashpee 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Tt>wn  Hall,  Main  Street.  Mashpee, 
Massachusetts  02649. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Kevin  D.  O'Connell. 
Chairman,  Board  of  Selectmen,  Town 
Hall,  Main  Street,  Mashpee,  Massachu- 
setts, 02649.  The  period  for  comment  will 
be  ninety  days  following  the  sec<»id  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100 -year  Hood  Eleva- 
tions are:  > 


Source  of  flooding 


LocaUon 


Elevation  in 

feet  above 

mean  sea  level 


Width  I 


Nantucket  Sound  (Waquoit  Bay 
to  ropponcssct  Bay). 


\ 


BInfl  Ave 

Nick  Trail  (extended). 
Kim  Path  (extended)., 

WaterUne  Dr 

Mariner  Lane 

WhlppoorwiU  Circle.... 


11 
11 
U 
11 
11 
11 


(') 
t>) 
;») 


lai 


I  Approximate  distance  in  feet  from  shoreline  to  boundary  of  100-yr  flood. 

I  All  ol  road.  ,...., 

(National  Flood  Insurance  Act  of  1968  (Title  XUI  oi  Housing  and  Urban  Development  Act  of 
i9«  effective  January  38,  1969  (33  FR  17804,  November  28.  1968),  as  amended:  42  VS^ 
4001--4128-  and  Secretary's  delegation  of  authortt  f  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  7, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administra  tor. 

[FR  Doc.76-17340  Piled  6-16-76;8:46  amj 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-l  148] 

APPEALS  FROM  FLOOD  ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Towm  of  Newbury,  Mass. 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.  4001-4128.  and  24  CFR  Part  1917 
(5  1917.4(a) ),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  Town  of  Newbury,  Massa- 
chusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management   in 


identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Town  Hall,  25  High  Road,  Newbury, 
Massachusetts  01950. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Alan  I.  Adams,  Chair- 
man, Board  of  Selectmen.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourcf  of  flooding 


Location 


Elevation  Width  trom  shoreline  or  bank  of 

in  leet  stream   (lacing  downstream)  to 

above  mean  lOO-yr  flood  bonndary  (feet) 
sea  level 


Bight 


Left 


Atlantic  Ocean  and 
Plum  Wand  Sound. 


Parker  River  (tidal). 


Little  Kivor  Uidal). 


Old  Point  Rd...  

3ttnset  Dr -• 

Ptam  Island  Turnpike.  - . 

BoetonAMaine  BR 

Nawborypoit  Turnpike- 
Middle  8t 

HaySt 

Hanover  Bt 


10 


(') 


(') 


M 

la 

(') 
(') 

2,600 

100 

1,200 

i.aao 

100 

100 

M 

780 

<  Entire  road  ■aithin  corporate  limits. 
*  To  corporate  limits 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  38,  1968),  as  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authtwlty  to  Federal  Insurance  Administrator  34  FR 
2680.  February  27,  1969,  as  amended  by  39  PR  2787,  January  »4,  1974.) 


Issued:  May  7, 1976. 


Q 


J.  Robert  Hunter, 
Acting  Federal  iTiswance  Administrator. 


[PR  Doc  76-17341  PUed  6-15-76:8:45  am) 
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[  24  CFR  Part  1917] 

[Docket  No.  FI-11491 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

.  Proposed  Flood  Elevation  Determinations 
for  the  City  of  Salem,  Mass. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 »,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448".  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4 
(a> ),  hereby  give.s  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Salem,  Massachusetts. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  del^ated  the 
statutory  authority,  must  da^lop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  city  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall.  93  Washington  Street,  Salem, 
Massachusetts  01970. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  c(Mnment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Jean  A.  Levesque,  City 
Hall,  93  Washington  Street,  Salem, 
Massachusetts  01970.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions  are: 


Source  of  flooding 


Location 


Elevatjoa      Width  from  sboruliae  or  bank  of 
in  feet  stream  (facing  downstream)  to 

above  mean       lOO-jrr  flood  boandarr  (feet) 


Bight 

Left 

440 

XO 

50 

SO 

(0 

(0 

(•) 

(») 

680 

s« 

Noirth  Rivnr. North  St. 

South  River Congress  St 

Juniper  Cove Bay  View  At*. 

South  Kiver Canal  3t 

Forest  River Loriiig  Ave 


•  Entire  street  from  the  point  130  ft  east  of  intersection  with  Fort  Ave.,  eastward  to  Cheval  Ave. 
'  Entire  street  north  of  Forest  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  X7JS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24    1974.) 


Issued:  May  7,  1976, 


J.  Robert  HtmrKii, 
J  Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-t7342  Filed  &-15-76;8;45  am] 


[  24  CFR  Part  1917  ] 
(Docket  No.  FI-20311 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  East  Grand  Forks,  Minn. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  East  Grand  Forks,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identlfled 
flood  hazard  areas.  In  order  to  partici- 
pate  in   the  National  Flood  Insurance 


Program,  the  City  of  East  Grand  Forks 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  elera- 
tions  are  available  for  review  at  City 
Hall,  East  Grand  Forks,  Miimesota 
56721. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Louis  A.  Murray,  City 
Hall,  East  Grand  Porks,  Minnesota 
56721.  The  period  for  c<Mnment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  floodtng 


Ked  River  of  the 

North. 
Red  Lake  River.. 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (facing  downstream)   to 

above  mean  100-yr  flood  boundary  (feet) 

MalSTCl 


Right 


Left 


Doners  Ave 

U.6.  Highways, 
atta  Ave.  South.. 


831 

830 
832 


2,220  . 
2,280 
fiOO 


(') 


1  To  corporate  limits. 
(NaOonal  Flood  Insurance  Act  of  1868  (Title  XUI  of  HouBing  and  Urban  Development  Act  of 
1968)    effective  January  28,  1969  (33  FR  178(H,  November  28,  1968).  as  amended;  43  V.BV. 
4001-4128-  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  24,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrat^. 

[PR  Doc.76^  17346  Filed  6-15-76;8:45  ami 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2030[ 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Ciarksville,  Mo. 

The  Federal  Insurance  Administrator, 
in  sMjcordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (I  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Clarksville,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  i  ust  develop  criteria 
for  flood  plain  management  in  identlfled 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  City  of  Clarksville  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  113  Howard  Street.  Clarksville, 
Missouri  63336. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  commoit 
on  these  determinations  should  immedi- 
ately notify  Mayor  M.  F.  Duvall,  City 
Hall,  113  Howard  Street,  Clarksville.  Mis- 
souri 63336.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sonroe  of  flooding 


Location 


Miasissippi  River Tennes.«ee  St. . . 

Washington  St . 


Elevation  Width  from  shoreline  or  bank  of 

in  leet  stream   (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Bight 


Left 


457 
457 


O 


420 


C) 


'  Entire  street  northeasit  of  the  point  l.W  ft  so\iitiwest  of  intersection  with  3d  St. 

'  Outside  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  UrbfUi  Develc^ment  Act  of 
1968).  effective  January  88,  1969  (33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C. 
4<X)I-4128;  and  Secretary's  delegation  ol  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27.  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  May  21, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.76  17346  Filed  6-15-76;8:46  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-20291 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Portage  des  Sioux,  Mo. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.4(a) ) . 
her^y  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Portage  des  Sioux,  Misourl. 
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Under  these  Acts,  Uie  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crl-^ 
terla  for  flood  plain  management  In  Iden-"* 
tlfled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Portage  des 
Sioux  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 


prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
JIall,  Portage  des  Sioux,  Missouri  63373 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on-ihese  determinations  should  immedi- 
ately notify  Mayor  George  Combs.  City 
Hall,  Portage  des  Sioux.  Missouri  63373. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commimlty. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


.Source  of  flooding 


LtK'Olion 


F.lfvatioti      Width  from  shorelinp  or  bank  of 
in  fwt             streftm   (facing  dowiistrpam)   to 
aliovc  nicuii        lOO-yr  flood  l)oiiMdary  (fe*i)- 
fwn  h-vel _ 


Riglit 


Left 


Mississippi Entire  city. 


439.5 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1988),  aa  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  PederaJ  Insurance  Administrator  34  FP, 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  21. 1976. 


J.  Robert  Hxtstkk; 
Acting  Federal  Insurance  Administrator. 

fFR  Doc. 76-1 7347  FUed  6-15-76:8:45  ami 


[  24  CFR  Part  1917  ] 

(Docket  No.  FT -20281 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Riverton,  N.J. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Riverton.  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Riverton  must 
adopt  flood  plain  management  measures 
that  are  consistent  i^ith  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Borough 
Hall,  501  5th  Street,  Riverton,  New  Jersey 
08077. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  Salvatore  J.  Sor- 
rentlno,  Borough  Hall,  501  5th  Street, 
Riverton,  New  Jersey  08077.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)  t» 

above  mean  tOO-TT  flood  boundary  (feet) 
sea  level 


Right 


Left 


Jack's  Run 

Pom  pest  on  Creek. 
Pelaware  River  .. 


.-  ('edar  Si.  (up.-itream  side) 12 

..  Penn  Central  RK 10 

.  Howard  8t lo 

Main  St 10 

Lippincott  Ave 10 

Linden  Ave „        .  10 

Bank  Ave „  10 


1 


100 


u 


m 


1,12S 

soo 

flOO 

ITS 


'  To  corporate  limits. 

»  Entire  road  withm  corporate  limits. 

(National  Flood  Instirance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  ot 
1068),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  VS.C. 
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4001-4128   and  Secretary's  delegation  of  authotlty  to  Federal  Insurance  Administrator  94  TR 
awo,  F*bruary  27,  1969,  as  amended  by59  FR  27*7,  January  34, 1874.) 


^01 


Issued:  May  21, 1976. 


J,  ROBIRT   HUNTIK, 

Acttnff  Federal  Inswance  Administrator. 
[FR  Doc.76-17348  Piled  6-l&-76;8;46  ami 


[  24  CFR  Part  1917  ] 

(Docket  No.  n-20271 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Etewatlon  Determination 
for  the  Town  of  Dickinson,  Broome 
County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and24CmPartl917  (5  1917.4(a))  here- 
by gives  notice  of  his  proposed  determi- 
nations of  flood  elevations  for  the  Town 
of  Dickinson,  Broome  County,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insiutinoe 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  o'-tllnes  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  avsOlable  for  review  at  tiie 
Town  Clerk's  Office,  Dickinson  Town 
Hall,  842  Front  Street.  Bingham  ton. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mr.  J.  Kent  Blair,  Town 
Supervisor  of  Dickinson,  842  Front 
Street,  Binghamton.  New  York  13905. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Fource  o(  flooding 


Local  ion 


ElevaUon      Width  In  teet  from  bank  of  stream 
in  feet  to  UX>-yr  flood  bmudary  factnc 

above  mean       downstream 
sea  level     - 


Left 


Bigbt 


Cbonango  River Steams  Rd.  (6xl«nded) 8M 

Boland  Rd.  (extended) J" 

Orchard  Rd.  (extended) gW  — 

Rooe  Dale  Dr.  (extended) »0 

Beaver  Street  Bridge.. "W 


640 
540 
140 

820 
«0 


(National  Flood  Insurance  Act  of  1968  (Title  xnx  of  Housing  and  Uriwn  Development  Act  ol 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  UB^ 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  21, 1976. 


J.  Robert  HvntcIr, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76  17349  PUed  6-16-76;8:45  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-llSS] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Oswego,  Oswego  County, 
N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Oswego.  Oswego  County,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Oswego  must  adopt 
flood  plain  managwnent  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Bulletin  Board  In  City  Hall,  West  Oneida 
Street,  Oswego,  New  York, 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  John  E.  Fitzgibbons,  Mayor, 
City  Hall,  West  Oneida  Street,  Oswego, 
New  York  13126.  The  period  for  com- 
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ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  cranmunity  or  ninety  days 


from  publicaUon  of  this  notice  In  the 

Federal  Registeh.  whichever  Is  the  later. 
The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation      Width  In  feet  from  bank  of  stream 

Sour(  e  of  flooding                                  Location                              ok           *  '"  ^OO-YT  flood  boundary  faeln* 

i>ocaiion                              above  mean  downstream  • 

sealerel 

Left  Bight 

Wine  Creek Ponn  Central  BR —,  ,„ 

MHcbetiSt 5S  i2  150 

EMtSenecaSt '.'/'" 5i  *5  «>   1 

State  Rd ^l  50  ~^^,JfiO^ 

HarWBr^k aelTst'"'- »"*  ^"^  *''^^'''"^"---                 S  «  '      « 

Pemi  Central  RB.'/.l'/.:: ?S  S  • 

12lh  at.  (downstream).. ^tT  ?S  **• 

mh  St.  (upstream).....          ' £i  "J  100 

E««  Oneida  St ^  »  ,  Vt 

East  Mohawk  St ^  Jff  » 

EastllHcaSt. ^  S  » 

Bast  Albany  8t S  S  ^ 

Lawrence  St «?  *2  *» 

-             „,                        HallRd 2"  2  ao 

O^wecoRiTcr Van  Bnren  St.  (extendad) US  2  *> 

aiohawk  St.  (extended)...  ^  «  " 

West  Albany  St.  (extended)..'".' 2S7  «  ** 

Bin  St.  (extended). „ ^  S  "• 

„     .    ,     „                    Mnnn  St.  (exteodad)                     %-  ??  W 

Cirdenier  Creek Mohawk  St    ^^ o^  *>  20 

WeetltiraSt         s2  *"  *» 

Penn  Central  RR.. .;.'"; " -               ^  ^  *• 

West  5th  Si «^  512  «» 

MnrraySt ^,  3M  1,50 

. **^  30  20 

Issued:  May  11, 1976. 

...      „  ^  Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator 
fFR  Doc.76-17352  PUed  6-15-76:8:45  amj 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-11561 

r>r^^E^'-^   ^^**   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determination 
for  the  VTillage  of  Quogue,  Suffolk 
County,  N.Y. 

The  Federal  Insurance  Administrator 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub  L.  93-234  >.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001- 
4128,  and  24  CFR  Part  1917  (J  1917,4(a) ) 
hereby  gives  notice  erf  his  proposed  de- 
terminations of  nood  elevations  for  the 
Village  of  Quogue,  Suffolk  County  New 
York. 

Under  these  Acts,  the  Administrator 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  VUlage  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  avaUable  for  review  at  the 
Village  Office,  Quogue. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Malcolm  McLean, 
VUlage  Office,  Quogue,  New  York  11959. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation In  the  above-named  community  or 
ninety  days  from  publication  of  this  no- 
tice in  the  Federal  Register,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


/ 
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24403 


SoaiMoffloodbic 


liocatloa 


Eleratioa 

in  leet 

above  mean 

■eatoTel 


Width  in  feet  from  ghonelliie  t« 
lOO-yr  flood  boundary 


AthmOe  Ocean ''•*"*'P°*^^^^- 

Po*  i*n6  (extended).. 
Eact  corporate  limlta  .. 


11 
U 
11 


225 
180 

240 


North  of 
QooKOe  Canal 


South  of 
Qna«iw  Canal 


Bhinneooek  Bay 
QuanUick  Bay. 


and 


West  corporate  UmlU.. 
South  Conntry  Bd.... 

Quantuck  Lane 

Beach  Lane 

roat  Lane. 

Shinnecock  Bd. 

East  corporate  limits. 
Bay  Bd.  (extended).. 

Old  Point  Bd..., 

Montauk  Highway... 


100 

5SS 

l.») 

SSO 

1.0B0 

1,0«0 


585 


455 


530 


610 
75 
45 


f  National  Flood  InBunvnce  Act  of  1968  (Title  xm  of  HouBing  and  Urban  Development  Act  of 
iS^TSS^Janttary  28,  1969  (33  FR  17804.  November  28,  1968).  "  «*^f^*^"  ^^^ 
4S!^lMTand  ^^S^'s  delegation  of  authority  to  Federal  U^tmuice  Admlnlst^tor  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  May  11,1976. 


»  HowAKD  B.  Clark, 

Acting  Federal  Insurayice  Admtnistrator. 

(FR  Doc.76-17353  Piled  6-15-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-11571 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Cape  Carteret,  N.C 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Cape  Carteret,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  must  adopt 
flood  plain  management  measures,  that 
are  consistent  with  the  flood  elevations 
(letermined  by  the  Secretary. 

Pr<H>osed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  avaUable  for  review  at  Town 
Hall.  Cape  Carteret,  North  Carolina 
28584 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Lawrence  D.  Camp- 
bell, P.O.  Box  1016,  Cape  Carteret,  North 
Carolina  28584.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publicaUon  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


liocation 


ElevaUon  In 

(eet  above 

mean  sea  level 


Width  from  shoreline 

or  bank  of  stream 

(facing  downstream) 

to  lOO-yr  flood 

boundary  (feet) 


Bocne  Sonnd. 


Pettiford. 


Dolphin  St.. 
Youpon  Dr. 
Iiejeune  Bd. 
HoUy  Lane. 

Easy  St 

Middle  Ct... 
Star  HiU  Dr 


X 

P) 
P) 

I4S0 

7 

>440 

7 

1570 

*  1,280 

7 

'1,040 

....                         ^ 

'  From  shoreline.  ....  *  ' 

•  End  of  court  to  corporate  Umit.         ,,,..,    „, 

1 300  ft  from  Middle  Ct.  to  700  ft  from  Middle  Ct. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
lam)    effectlW^January  28,  1969  (38  FR  17804.  November  28.  1968).  as  amended:  42  UAC. 
4SS^rS  and  ^?![?y8  kelegatlon  of  authority  to  Federal  Instn;«ice  Administrator  34  FR 
iSorPebruary  27.  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  May  10, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FRDoc.76-17354  Piled  6-15-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-11581 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Southport,  N.C. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234) ,  87  Stat.  980.  which  add- 
ed section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Southp>ort.  North  Carolina. 

Under  these  Act«,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


Poiirc*  ol  flooding 


Lu^'bliou 


ance  Program,  the  City  of  SouUiport 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  Uie 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  217  Dry  Street,  Southport,  North 
Carolina  28461. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Alvin  Komegay, 
217  Dry  Street,  Southport,  North  Caro- 
lina 28461.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


F,l«TaUon  Width  from  shorcliiift  or  bank  of 

in  feet  siream    (facing  downstream)   to 

aliOTe  mean  lOO-jnr  flood  boundary  (f«*l) 
sea  level 


Right 


lA-h 


Droyier's  Creek.. 
Cape  Fear  River  . 


UthSt 

9th  8t 

c;a8weH  Ave. 
Moore  St 


19 
13 
13 
13 


0) 


40 
2.V) 


70^ 


0) 
*») 


Mi 


>  Kutire  street  south  of  the  point  270  ft  sonth  of  the  intersection  with  Na.-*  .<Jt. 
»  Entire  .-itrcet  between  River  Dr.  and  Kinsley  St. 

(National  Flood  Instirance  Act  of  1968  (Title  Xin  of  Hovislng  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  »8  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  May  10.  1976.  •,    ' 

J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

|PRDoc76  17355  PUede-15-76;8:48  am] 


[Docket  No.  FI-20241 

[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD  ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  CKy  of  Grand  Forks,  N.  Dak. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234,  87  Stat.  980,  which 
added  sectijm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Grand  Forks,  North  Dakota. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  area.s  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Grand  Forks 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  tiie  proposed  flood 
elevations  are  available  for  review  at  City 
Hall,  Grand  Forks,  North  Dakota  58201. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  C.  P.  O'Neill,  P.O.  Box 
1518,  Grand  Forks,  North  Dakota  58201. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Elevation      Width  from  shoreline  or  bank  of 
in  Ie«t  stream   (facing  downstream)  to 

Source  of  flooding  Location  above  mean       100-yr  flood  boundary  (feet) 

sea  level ;   ; 

Bight Left 

Red  River  of  the  Minnesota  Ave.  (extended) ^'- 

North.  o_.  1,080 

OemersAve ~n 880 

r.S.  Highway  2 8» -    j^-  *" 

KiiglMi  (  ovl.c  nth  Ave.  S - - «»  "" .",.3, 

•^  Burlington  Northern  RK »r^  »"  J^ 

'  ^,'"7Jf>"A^'' - ^  lie  280 

Bin  Ave - -  ~»  q  mm  1  TfiO 

U.S.  Highways ^ ^:^ ll^T 

(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U^S^C^ 
1001-^128;  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator  34  t  k 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

issued:  May  21, 1976.  ^   ^^^^^  ^^^^^^ 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-17350  Piled  6-15-76;8:45  am] 


[  24  CFR  Part  1917  ] 

IDocket  No.  FI-11591 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Newark,  Licking  County, 
Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  secticm  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a> ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Newark,  Licking  County,  Ohio. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  Natiohal  Flood  Insur- 


ance Program,  the  City  of  Newark  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Engineer's  office  and  the  Mayor's  office. 
City  Building.  40  West  Main  Street, 
Newark.  Ohio. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Richard  E.  Baker.  Mayor. 
City  Building,  40  West  Main  Street, 
Newark,  Ohio  43055.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Soimc  of  (loodiiig 


IXKblion 


Elevation 

in  feet 

above  moan 

sea  level 


Width  in  fcft  from  hank  of  stream 
to  100-yr  flood  l»oundary  facing 
downstream 


Left 


Right 


Liiking  River Sewage  disposal  plant 

Liberty  St.  (extt'nded) 

-Madison  Ave.  (extended). - 

Jones  St.  (extended) 

Webb  St.  (extended) 

North  Fork  Licking        Fleet  Ave.  (extended) 

River.  Penn  Central  RR.  Bridge. 

Main  St - 

Everett  Ave 

St.  Clair  St.  (extended) 

Maiming  St 

Stevens  St.  (extended) 

Cherry  St... 

Waterworks  Rd 

Price  Rd.  (extended) 

KeUy  Ave.  (extended) 

Audrev  Dr.  (extended) 

Log  I'ond  Run-. Eddy  St. 

SherwOod  Or 

Jefferson  Rd... 

Urafton  Ave 

21st  St 

Racoon  Creek.. .  Cherry  Valley  Rd.    

Westmoor  (extended) 

West  Church  St 

*»rth  21st  St 

West  Chnrch  St... 

North  nth  St 

Main  St... 

WUsonSt 

B.4  O.  RR 

South  Fork  Licking        South  2d  St 

Riyer.  National  Dr 

Orchard  St 


9m 

806 

810 

812 

813 

815 

818 

820 

823 

825 

828 

830 

831   . 

833 

846 

852 

8W 

852 

854 

8se 

857 
801 
879 
860 
844 
832 
829 
828 
823 
823 
822 
817 
819 
822 


2,180 

1,940 

900 

1,220 

900  400 

580  30 

30  30 

25  25 

100  120 

60  aw 

200  ao 

300  00 
80 

80  140 

880  580 

240  760 

40  280 

80  80 

60  20 

80  220 

40  660 

40  1,700 

80 

40  40 

40  40 

30  20 

60  140 

400  20 

2u  ao 

460  aoo 

20  ^60 

1(10  640 

60  780 

420  20 


FEDERAL  REGISTER,  VOL.   41,   NO.    117— WEDNESDAY,    JUNE    16,    1976 


2140G 


O^l 


PROPOSID  RULES 

(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  US.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FK 
2680,  Febr\uiry  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  May  11, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76  17366  Filed  6-15-76;8:45  amj 


[  24  CFR  Part  1917  ] 

(Docket  No.  FT-1160] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Gladstone,  Greg. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (section 
1917.4(a)  >,  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  City  of  Gladstone,  Oregon. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  arefis.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Gladstone 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Gladstone,  Oregon,  97027. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Robert  L.  McGlnnis, 
City  Hall,  Gladstone.  Oregon,  97027. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


.■'oimT  (if  ilOodiiig 


('lai-kaniU!>  Rivrr. 


LtK'Ulioti 


Kl<?Tation 

in  feet 

alK>va  mean 

s*a  level ' 


McLoughlin  Blvd , 

Portland  Traction  To.  HR. 

Kid  Ave 

1-205 


Width  from  sbonliiie  or  bank  of 
stream  (facing  dowiuslrt^m)  le 
lOO-yr  flood  boundary  (feet) 

IWt 


(>) 
(-•) 
(>) 


Right 

44 

a 

44 

CO 

4.1 

100 

52 

uso 

'  US(^  k.  OP  1947  supp.  adjustment. 
2  To  corporate  limit:). 

(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  May  7,  1976. 


■>^  J.  Robert  Hunter, 

^       ActingFederal  Insurance  Administrator. 
|PR  Doc.76   17357  Filed  6-15-76;8:45  am) 


[  24  CFR  Part  1917  ] 

1  Docket  No.  FI-1161) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  West  Linn,  Oreg. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-4482,  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  West  Linn,  Oregon. 


Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  manag«nent  In  iden- 
tlfled  flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  West  Linn  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  West  Lirm,  Oregon  97068. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 


N 


\ 
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diately  notify  Mayor  Alan  K.  Brickley, 
City  HaU,  West  Linn,  Oregon  97068.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 


notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


— —  f 

Elevation  Width  from  shoreline  or  bank  o 

in  feet  stream    (faring  downstream)   to 

al)ove  mean  100-jT  flood  Ijoundary  (feet) 
sea  level  > 


Bight 


Left 


Waiamf  tte  River. .'-...  Oregon  City-West  Linn  Bndge ^  <  jqo 

1-205  bridge S  J,}  50 

Tualatin  Kiver Weiss  Bndge ^ ^ 

1  (Use  &  OS  l!t4T  suppl.  adjnslnient.) 

J  To  coriKjraU;  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of 
inMr  effective  January  28  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  V.S^^ 
^X2^Zl  ^eSy-s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  May  17, 1976.  j   Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-17359  ?Ued  6-15-76:8:45  amJ 

r  24  CFR  Part  1917  ]  in  the  National  Flood  Insurance  Program. 

.r^    V  f  M^  TTT  ',c^^>■^^  Athens  must  adopt  flood  plain  manage- 

[Docket  No.  Fi-20231  ^^^^^^  measures  that  are  consistent  with 

APPEALS  FROM  FLOOD  ELEVATION         the  flood  elevations  determined  by  the 

DETERMINATION  AND  JUDICIAL  REVIEW  Secretar>-.                        ,.«-v,„c     i^nn  vpar 

Proposed    flood    elevaxlbns    (100 -year 

Proposed    Flood    Elevation    Determination  ^^^^  ^^^  mted  below  for  selected  loca- 

forN<he   Borough   of  Athens,    Bradford  ^ojjs.  Maps  and  other  information  show- 

CountJsPa.  ^j^g  ^g  detailed  outlines  of  the  flood- 

The  Federal  Insurance  Administrator,  prone  areas  and  the  proposed  flood  eleva- 

in  accordartee  with  section   110  of  the  tions   are   available   for   review   at  the 

Flood  Disaster  Protection  Act  of   1973  Borough's    Secretary's    office.    Borough 

(Pub.   L.   93-234'.   87  Stat.   980.   which  Hall,    2    South    River    Street,    Athens, 

added  section  1363  to  the  National  Flood  Pennsylvania.      ^ 

Insurance  Act  of  1968  (Title  Xni  of  the  Any  person  having  knowledge,  in- 
Housing  and  Urban  Development  Act  of  formation,  or  wishing  to  make  a  com- 
1968  Pub.  L.  90-448),  42  U.S.C.  4001-  ment  on  these  determinations  should 
4128.  and  24  CFR  Part  1917  (§  1917.4(a)  •  immediately  notify  James  F.  Whitmer, 
hereby  gives  notice  of  his  proposed  deter-  Mayor  of  Atiiens,  2  South  River  Street, 
minations  of  flood  elevations  for  the  Athens.  Pennsylvania  18810.  The  period 
Borough  of  Athens,  Bradford  Coimty,  for  comment  will  be  ninety  days  follow- 
Pennsylvania.  mg  the  second  publication  of  this  notice 
Under  these  Acts,  the  Administrator,  .^^  ^  newspaper  of  local  circulation  in  the 
to  whom  the  Secretary  has  delegated  the  -WQve.named  community 
statutory  authority,  must  develop  criteria  ^''^J^^ '^'J^,^"'""  ^p^  Flood  Eleva- 
for  flood  plain  management  in  identified  The  proposed  100-year  Flood  Eleva 
flood  hazard  areas.  In  order  tfO  participate  tions  are: 

Elevation      Width  in  feet  from  l>ank  of  stream 

inffeet  to  WfO-yx  flood  boundary  facing 

Poimeot  flooding  LoialLon  above  mean       downstream 

Sell  16VCI 


Bnsqnehanna  Rivt-r. 


CheuiUnt;  Kivcr 


..  Tioga  St.  (extended I.. 

Hopkins  St.  (extended^ 

Susquelianna  St 

Perry  St.  (extended) 

Walnut  St.  (extended) - 

Cooper  St.  (extended) 

East  Vandorbilt  St.  (extendi'd). 

F.ast  Frederick  St.  (extended)  .. 
. .  Tioga  St.  (extended) 

Harris  St.  (extended) 

Con  Rail 

U .8.  220  bypass 

tTpstream  corporate  limit* 


el  

Loft 

Bight 

760  ... 
760  ... 
760  ... 
7«1  . 

- 

40 
40 
30 
M 

762 

80 

762  ... 
763 

150 
740 

763  . 

761 

40 

6S0 

762 

761 

766 

ICO 

30 

20 

768 

800  ... 



(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of 
■  1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  UB.C. 
4001-4128-  and  Secretary's  drtegatlon  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  21.  1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

{FR  Doc.76-17351  Filed  6-15-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

(Docket  No.  PI-1163) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Downingtown,  Ches- 
ter County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Borough  of  Downingtown,  Chester 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 


Soiiri'e  of  flooding 


flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Borough  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  suid  other  information  show- 
ing the  detailed  outlines  of  the  flcKxi- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  at  City  Hall,  4  West  Lan- 
caster Avenue,  Downingtown,  Pennsyl- 
vania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Everett  Gill,  4  West 
Lancaster  Avenue,  Downingtown,  Penn- 
sylvania 19335.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
cc«nmimity. 

The  proposed  1 00-year  Flood  Eleva- 
tions are: 


Elp  vat  ion 
ill  feet 
atKtve  moan 
,     sea  level 


Width  in  feet  from  banii  of  stream 
to  100-yr  flood  boundar>'  facing 
downstream 


Left 


Righl 


Tojieland  Run Southern  corporate  limit!<. 

Penn  Central  RR 

Pennsylvania  Ave 

Braver  Creek Eastern  corporate  limits... 

Manor  Avenue 

Northern  corporate  limits. 

Pennsylvania  Ave . 

Penn  Central  RK.. 

Sonlhem  corporate  1)  m  its.. 
Parke  Rim -  Western  corporat«  limits. . . 

Woodhine  Rd 

Whiteland  Ave 

*  Bniudywiiie  Ave -... 


East  Branch  Brandy- 
wine  Creek. 


290 

130 

170 

282 

lfi«0 

140 

258 

180 

420 

245 

340 

S« 

240 

140 

5S0 

243 

;m) 

UO 

2.38 

4«<> 

M 

234 

40 

KM 

230 

400 

.•iO 

2«2 

260 

l«0 

2«0 

50 

400 

248 

80 

S«0 

234 

140 

410 

'  To  corporate  limit. 

(National  Flood  Insurance  Act  ot  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
19iS8),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  ajithorlty  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  10, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insrerance  Administrator. 

(PR  Doc  76-17360  Filed  6-15-76;8:45  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-1164) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  East  Bradford,  Ches- 
ter County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xrn  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  pr(HX)sed  deter- 
minations of  flood  elevations  for  the 
Township  of  East  Bradford,  Chester 
County,  Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Township  must  ad<H>t  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Sec- 
retary's home,  305  North  Creek  Road, 
Westchester,  Pennsylvania  19380. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Im- 
mediately notify  Mrs.  Freda  Wood.  305 


( 


J 
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North  Creek  Road,  Westchester,  Pennsyl- 
vania 19380.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub> 
lication  of  this  notice  in  a  newspaper  or 


local   circulation   in   the   above-named 
community. 

•nie  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Loration 


Elevation      Width  in  feat  from  b»nk  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  meaa       dovnstream 
sea  level     - 


Left 


Bight 


Main    Stem    Brandy-    Southern  corporate  limits 182 

wine  Creek.  „      ,  „. 

Tributary  No.  1 Brandywine  Creek  Rd ---- 

West  branch  of  Brandy-  Western  corporate  llmiU »W 

wine  Creek.  ,_. 

East  branch  of  Brandy-  Wawaset  Kd — ....  vn 

wineCreek.  Allerton  Rd -- ™ 

(Jeorgla  farm  entrance  road Mg 

Strasbnrg  Rd 2W 

Along  tributary  8  (from  bank  of  ea«t  207 

branch). 

Downington  Rd ZJO 

Harmony  Hill  Rd. aj 

—  CorporaU  limits zas 

Phitn  Run Southern  corporate  Hmlts * 

Birmingham  Rd 

Lenape  Rd  (near  corporate  limits) 

Tributary  1  of  Plum    Corporate  limits 

Run. 

Tributary  2  of  Plum do - 

Kun. 

Tributary  3  of  Pftun    Lenape  Rd 

Run. 

Tributary  25  of  east    Brandywine  Creek  Rd 

branch. 

Tributary  20  of  east    AUerton  Rd 

branch. 

Black  Horse  Run Private  laM(approiimatelyl,JOOft  east 

of  east  bmncn). 

Privau  road  (Appro»imalely  3,400ft  east 

o(eastbrabbb). 


920 


UD 


740 


aoo 

ao 

480 

uo 
aoo 


uo 

M 

80 
260 
140 


(•) 
0) 

(') 

(•) 

{') 
{') 


1» 


740 
620 
740 
100 


180 

100 

120 

80 

100 

50 


50 

60 

120 


I  Corporate  limits. 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Tributary  1  of  Black- 
horse  Run. 

Tributary  14  of  east 
branch. 

Taylor  Run 


niUdaleRd 

Georgia  (arm  entrance  road. 


140 


80 


Tributary  2  of  Taylor 

Run. 
Tributary  3  of  Taylor 

Run.  „ 

Tributary  1  of  Taylor 

Ron. 
Tributary  II  of  east 

branch. 
Tributary  8  of  east 

branch. 
Tributarj-  8A  of 

tributary  8. 
Tributary  8B  of 

tributary  8. 
Valley  Crwk 


Brandywine  Rd.  Creek 

Strasburg  Rd 

Highland  Rd.  and  Downington  Rd. 

Corporate  limits 

Highland  Rd 

Dowlngton  Rd 

Strasburg  Rd 


198 


847 
258 


Dowlngton  Rd 

Brandywine  Creek  Rd. 
do 

Shent  Rd 

.— Ido 


aot 


Tributary  2  of  Valley 

Creek. 
Broad  Run 


do 

Harmony  HIU  Rd. 
Valley  Creek  Rd... 
do 


SOB 


Tributary  1  of  Broad 

Run. 
Tributary  3  of  Broad 

Run. 
Tributary  4  of  Broad 

Run. 
Tributary  7  of  east 

branch. 


do 

Copland  School  Rd. 
do 


Harmony  HIU  Rd. 

do 

East  branch 


210 


320 
90 

130 
40 
80 

160 
40 

aoo 
uo 

410 
240 
140 
900 
40 

30 

120 

40 

»• 

60 

2M 

170 

80 

200 

140 

120 

40 

100 

140 

88 
700 
340 

00 

40 
180 
240 

lao 

80 
40 

60 

St 

70 

70 

160 

!?• 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Hotislng  and  Urban  Development  Act  ot 
1968).  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  n.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FB 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:May  10, 1976. 


J.  ROBEST   HtTNTCK, 

ActtTig  Federal  Ins%iraTtce  Admitiistrator. 
[FB  Doc.76-17361  Filed  S-lS-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  pi-neaj 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Hood  Elevation  Determination 
for  the  Township  of  Annville,  Lebanon 
County,  Pa. 

Thef  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
Pub.  L.  93-234),  87  Stat.  980,  which 
added  secticm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Annville,  Lebanon  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate  in   the  National  Flood  Insurance 


PROPOSED  RULES 

Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  tiie  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Hall,  36  North  Lancaster  Street, 
Annville,  Peruisylvania  17003. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  Keith  G.  Kreamer, 
Secretary  of  the  Board  of  Supervisors, 
P.O.  Box  178,  Annville,  Pennsylvania 
17003.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity or  ninety  days  from  publication 
of  this  notice  in  the  Federal  Register, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


*'S«,iirfr  of  rto/xliitg 


I^k-aiioii 


Rlcvation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

;>)iove  mean        dowustream 
s«>a  levul     - 


Left 


Bight 


Quittiiiuliilla  Cw-k 


West  Main  SI 

Whitest 

Tlaehman  St 

^>uth  Spruoe  St 

.''outhwestem  corporate  limit . 


■.fH 

(') 

siy 

(') 

4t>4 

l>) 

410 
415 

2X0 

200 
.IHO 
IJO 
400 
620 


I  <  .iri>oralc  limils. 
(National  Flood  insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128:  and  Secretary  s  delegation  ol  authority  to  Federal  Insurance  Administrator  34  FR 
L'fiSO.  February  27.  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 

Is.«iued:  May  10.  1976.  ' 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

IFRDoc.76-17358FUed  6-15-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  129  ] 

IFRL  551-711 

WATER  PROGRAM 

Proposed  Toxic  Pollutant  Effluent 
Standards 

Correction 

In  FR  Doc.  76-16741  appearing  in  the 
Federal  Register  issue  for  Thursday, 
June  10.  1976,  on  page  23591,  in  the  third 
column,  in  paragraph  III  in  the  last  sen- 
tence and  on  page  23592.  in  the  last  para- 
graph the  date  "July  12,  1976"  should  be 
rhanged  to  read  as  follows:  July  9,  1976. 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  420  ] 

STATE   ENERGY  CONSERVATION   Pi>N 
AND  FEASIBILITY  REPORT  GUIDELINES 

Proposed  Rulemaking  and  Public  Hearings 

I.  Introduction.  The  Federal  Energy 
Administration   (FEAi    hereby  proposes 


to  amend  Part  420  of  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations  (CFR), 
to  continue  implementation  of  a  pro- 
gram for  State  energy  conservation 
plans  under  Part  C  of  TiUe  in  (42  U.S.C. 
6321-6326)  of  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94-163) . 
FEA  is  hereby  proposing  guidelines  with 
respect  to  measures  required  to  be  In- 
cluded in  and  guidelines  for  the  devel- 
opment, modification  and  funding  of 
State  energy  conservation  plans,  pur- 
suant to  section  362(b)  (42  U.S.C.  6322 
(b) )  of  the  Act.  FEA  Is  also  proposing  to 
revise  10  CFR  420.24  (41  FR  8335  et  seq., 
February  26,  1976)  which  was  prescribed 
pursuant  to  section  362(a)  (42  U.S.C. 
6322(a))  of  the  Act  PEA  will  receive 
written  comments  and  hold  public  hear- 
ings with  respect  to  this  proposal. 

Part  C  of  Title  m  of  the  Act  estab- 
lishes a  program  for  State  energy  con- 
servation plans  designed  to  promote  the 
conservation  of  energy  and  reduce  the 
rate  of  growth  of  energy  demand.  The 
Act  authorizes  PEA  to  establish  guide- 
lines and  procedures  for  the  program  and 
to  grant  financial  and  technical  assist- 
ance to  the  States  in  support  of  their 
State  energy  conservation  plans.  While 


the  Act  authorizes  fifty  million  dollai-s  for 
financial  assistance  each  year  for  fiscal 
years  1976,  1977,  and  1978,  the  actual 
amounts  available  for  financial  assist- 
ance during  this  period  will  depend  upon 
the  sum  of  appropriations  made  availa- 
ble for  this  program,  within  the  ceiling 
of  the  authorization.  TTie  program  Is  vol- 
untary. However,  In  order  for  a  State  to 
be  eligible  for  financial  assistance,  it  must 
adhere  to  the  program  guidelines  which 
the  Act  requires  FEA  to  prescribe  by  rule. 
The  amendment  herein  proposed  to 
Part  420  would  add  §420.3;  would  add 
definitions  to  §420.11;  would  revise 
§  420.24;  and  would  establish  a  new  Sub- 
part D,  §§  420.31  to  420.42,  which  would 
prescribe  guidelines  with  respect  to  meas- 
ures required  to  be  included  in,  and 
guidelines  for  development,  modification 
and  funding  of  State  energy  conservation 
plans. 

n.  Grant  Terms  and  Conditions.  Sec- 
tion 420.3  identifies  certain  specific  items 
which  would  not  be  funded  under  the 
grant  program,  and  references  the  pro- 
cedures governing  management  of  grants 
under  this  program. 

m.  Financial  Assistance  for  the  De- 
velopment of  State  Energy  Conservation 
Plans.  FEIA  proposes  to  revise  §  420.24 
which  provides  for  financial  assistance  to 
the  States  for  the  development  of  State 
energy  conservation  plans.  Under  this 
proposed  amendment,  FEA  would  reserve 
up  to  $5  million  for  this  assistance,  sub- 
ject to  the  appropriation  of  funds,  which 
would  be  disbursed  in  accordance  with 
the  existing  formula  in  §  420.24.  FEA  will 
determine  a  final  budget  based  upon  the 
estimated  budget  submitted  by  the  State 
in  FEA  Form  U-516-S-0.  Upon  certifica- 
tion by  a  State  that  it  shall  adhere  to 
the  conditions  related  to  the  final  budget, 
FEA  will  grant  financial  assistance  to 
that  State  In  that  amount. 

IV.  Design,  Sulrmission  and  Funding  of 
State  Energy  Conservation  Plans.  Pro- 
posed Subpart  D,  consisting  of  §§  420.31 
to  420.42,  contains  guidelines  with  re- 
spect to  required  and  additional  program 
measures  and  with  respect  to  the  devel- 
opment, modification,  and  funding  of 
State  energy  conservation  plans. 

A.  State  Energy  Conservation  Plan 
Reports.  Participation  of  any  State  in 
the  program  for  State  energy  conserva- 
tion plans  is  voluntary.  However,  In 
order  for  a  State  to  be  eligible  to  receive 
financial  assistance  in  the  implementa- 
tion or  modification  of  its  plan,  §  420.32 
would  require  a  State's  Governor  to  sub- 
mit a  State  energy  conservation  plan 
report,  in  accordance  with  the  forms  and 
instructions  provided  by  FEA,  within 
five  months  of  the  effective  date  of  the 
guidelines  proposed  today.  FEA  could 
grant  an  extension  of  time  for  such  sub- 
mission, upon  written  request  from  the 
State,  if  FEA  determines  that  participa- 
tion by  the  State  Is  likely  to  result  in 
significant  progress  toward  achieving  the 
purposes  of  the  Act.  The  request,  with 
accompanying  justification,  would  be 
made  to  the  appropriate  FEA  Regional 
Administrator  within  five  months  of  the 
effective  date  of  these  guidelines. 

In  order  for  a  proposed  State  energy 
conservation  plan  to  be  eligible  for  Fed- 


FEDERAl   REGISTER,   VOL.   41,   NO.    11 7— WEDNESDAY,   JUNE    16,    1976 


b 


PROPOSED   RULES 


24411 


eral  assistance,  the  Act,  in  section  362(c) , 
requires  State  energy  conservation  ef- 
forts in  five  specific  areas.  Proposed 
§  420.34  sets  forth  guidelines,  in  the  form 
of  minimum  criteria,  which  must  be  met 
to  comply  with  this  statutory  mandate. 
FEA  is  particularly  interested  in  com- 
ments concerning  the  minimum  criteria. 

The  Act  also  provides  for  additional 
measures  which  may  be  included  in  pro- 
posed State  energy  conserration  plans. 
States  are  encouraged  to  include  innova- 
tive program  measures  as  well  as  those 
widely  recognized  as  having  substantial 
energy  conservation  potential,  in  order 
to  place  the  strongest  emphasis  on  those 
areas  of  energy  conservation  which  best 
fit  each  State's  unique  conditions  and 
requirements. 

It  is  FEA's  intention,  in  order  to  en- 
courage increased  energy  savings  by  the 
States,  to  make  approval  and  second- 
year  funding  of  State  energy  conserva- 
tion plans  dependent  in  part  upon  the 
estimated  energy  savings  resulting  from 
State  actions  initiated  or  augmented  sub- 
sequent to  December  22,  1975,  the  effec- 
tive date  of  the  Act.  For  similiar  reasons, 
no  funding  or  credit  for  energy  savings 
would  be  given  for  State  actions  to  con- 
serve energy  in  areas  generally  covered 
by  national  energy  conservation  pro- 
grams other  than  the  program  for  State 
energy  conservation  plans. 

Under  proposed  §§  420.33  and  420.34, 
the  report  of  the  Governor  would  be  re- 
quired to  include  detailed  information 
regarding  the  nature,  implementation 
schedule,  estimated  1980  energy  savings, 
budget,  and  environmental  residuals  of 
all  program  measures  which  the  State 
wished  to  be  considered  for  Federal  im- 
plementation funding. 

The  report  would  explain  how  any  re- 
quired minimum  criteria,  pursuant  to 
§  420.35,  not  proposed  for  Federal  funding 
were  already-being  met  by  the  State.  Fi- 
nally, the  report  would  include  a  proposed 
State  energy  conservation  goal  of  at  least 
a  5%  reduction  in  the  total  amount  of 
energy  consumed  in  the  State  for  the  year 
1980  from  the  projected  energy  consump- 
tion In  the  State  for  that  year.  FEA  in- 
tends to  provide  projections  of  energy 
consumption  in  each  State  for  1980  and 
to  invite  comments  on  these  projections. 

B.  Approval  of  Proposed  State  Energy 
Conservation  Plans.  Pursuant  to  proposed 
§  420.37,  FEA  will  set  a  tentative  energy 
conservation  goal  for  each  State  reflect- 
ing the  maximum  reduction  in  energy 
consumption  for  1980  which  is  consistent 
with  technological  feasibility,  financial 
resources,  and  economic  objectives,  by 
comparison  with  the  projected  energy 
consumption  in  the  State  for  1980.  PEIA 
will  set  the  tentative  goal  taking  into  ac- 
count the  conditions  unique  to  the  State 
and  the  opportunity  for  energy  conserva- 
tion In  the  State. 

Upon  submission  by  a  State  of  an  en- 
ergy conservation  plan  report,  FEA  in- 
tends to  review  the  report  and  each  of 
the  proposed  program  measures  therein. 


The  review  will  include  a  comparison  of 
FEA's  determination  of  the  estimated  en- 
ergy savings  resulting  from  the  State's 
proposed  efforts  with  the  tentative  State 
energy  conservation  goal  set  pursuant  to 
proposed  §  420.37.  FEA  would  approve  the 
proposed  plan  if  FEA's  determination  of 
the  estimated  energy  savings  equalled  or 
exceeded  the  tentative  goal  and  the  plan 
otherwise  met  the  relevant  provisions  of 
this  part.  However,  if  the  plan  fell  short 
of  the  goal,  FEA  would  return  the  plan 
report  to  the  State  together  with  FEA's 
basis  for  its  determination  of  the  ex- 
pected savings  in  the  State  for  1980  due 
to  implementation  of  the  proposed  plan. 
The  State  would  then  have  an  opportu- 
nity to  amend  its  plan  to  meet  or  exceed 
the  tentative  State  goal  set  by  FEA. 

FEA  intends  to  set  a  final  energy  con- 
servation goal  for  each  State  for  1980, 
pursuant  to  section  364  of  the  Act,  at  the 
earliest  practicable  date  after  the  ap- 
proval of  each  State's  plan. 

V.  Financial  and  Technical  Assistance. 
Subject  to  the  appropriation  of  funds  au- 
thorized by  the  Act,  FEA  proposes  in 
§  420.39  to  make  available  to  the  States 
financial  assistance  to  implement  State 
energy  conservation  plans  during  calen- 
dar years  1977  and  1978. 

In  the  first  year  of  implementation, 
calendar  year  1977,  FEA  proposes  to  di- 
vide seventy-five  percent  of  the  available 
funds  among  the  participating  States  on 
the  basis  of  their  resident  population. 
Twenty-five  percent  of  the  available 
funds  would  be  divided  equally  among  the 
participating  States. 

In  the  second  year  of  implementation, 
calendar  year  1978,  FEA  proposes  to  al- 
locate tjiirty-five  percent  of  the  avail- 
able funds  on  the  basis  of  the  energy 
savings  for  1980  that  FEA  estimates  will 
result  from  the  implementation  of  the 
State  energy  conservation  plan.  In  no 
event,  however,  would  this  p>ortion  of 
any  State's  1978  funding  be  greater  than 
that  based  upon  a  7.5  percent  savings  for 
that  State.  Fifty-five  percent  of  the 
available  funds  would  be  divided  on  the 
basis  of  the  resident  population  of  the 
participating  States,  and  ten  percent  of 
the  funds  would  be  divided  equally 
among  the  participating  States. 

FEA  is  particularly  interested  in  re- 
ceiving comments  on  these  proposed 
funding  formulas. 

Proposed  §  420.40  makes  provision  for 
PEA  to  supply  information  and  technical 
assistance  to  the  States  in  the  develop- 
ment, implementation  and  modification 
of  State  energy  conservation  plans. 

Proposed  §  420.42  would  require  that 
calendar  year  1978  funding  be  based  upon 
a  submitted  modification  of  a  State's 
plan.  It  is  FEA's  present  intention  to  de- 
tail the  requirements  of  the  modification 
process  In  time  to  allow  the  States  to 
submit  modifications  by  September  1, 
1977.  and  to  require  submission  of  modi- 
fications by  this  date. 

VI.  Comment  Procedures.  A.  Written 
Comment  Procedures.  Interested  persons 


are  invited  to  participate  in  this  rule- 
making by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice  to  Executive  Com- 
munications, Room  3309,  Federal  Energy 
Administration,  Box  HN,  Washington, 
D.C. 20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Pro- 
posed State  Energy  Conservation  Plan 
Guidelines."  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
July  6,  1976,  before  4:30  p.m.,  e.s.t.,  and 
all  other  relevant  information,  will  be 
considered  by  FEA  before  final  action 
is  taken  regarding  the  proposed 
regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  Public  Hearings.  FEA  has  deter- 
mined that  in  addition  to  holding  a  pub- 
lic hearing  on  this  proposal  in  Wash- 
ington, D.C,  it  will  hold  hearings  in  each 
of  the  ten  FEA  regions. 

1.  National  Hearings.  The  Washing- 
ton. D.C.  hearing  (hereinafter  referred 
to  as  the  National  hearing)  will  be  held 
beginning  at  9:30  a.m.,  July  7,  1976,  at 
2000  M  Street,  N.W.,  Room  2105,  Wash- 
ington. D.C.  The  hearing  will  be  con- 
tinued, If  necessary,  on  July  8.  1976.  Any 
person  who  has  an  Interest  in  this  pro- 
ceeding or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  this  proceeding  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  Executive 
Communications,  FEA.  Room  3309.  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  p.m., 
e.s.t.  on  Tuesday,  June  29,  1976.  A  re- 
quest may  be  hand-delivered  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Requests 
should  be  submitted  in  accordance  with 
the  "Request  Procedures"  set  forth 
below. 

2.  Regional  Hearings.  Each  of  the  re- 
gional hearings  will  be  held  beginning 
at  9:30  ajn.,  local  time,  on  the  dates 
and  at  the  locations  specified  below  and 
will  be  continued,  if  necessary,  on  a  sec- 
ond day. 

Any  person  who  has  an  interest  in  this 
proceeding  or  who  is  a  representative  of 
a  group  or  class  or  persons  that  has  an 
interest  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed 
to  PEA  at  the  address  given  below  for 
the  appropriate  rpgion,  and  in  accord- 
ance with  the  "Request  Procedures"  set 
forth  below.  Requests  must  be  received 
before  4:30  pjn.,  local  time,  on  Wednes- 
day, June  23,  1976. 
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FEA  fTfion 


UMring 
date 


Subujit  re^iaests  to  testify  to — 


Urarinc  location 


I.  Boston,  Mas? Jnne  28,1976    FEA.  150  Causeway  St.,  Room 

70O.  Boston,  Mass.  02114. 

II.  Xew  York,  N.  Y do FEA,    26    Federal    Plaza,    New 

Yort,  N.Y.  10007. 

in.  Philadelphia,  Pa June  29,1970    FEA.    1421    Cherry    St.,    Phlla- 

delptiia.  Pa.  19102. 

IV.  Atlanta,  Ga July    8,1978    FEA,   165.5   Peachtree  St.   NE., 

Atlanta.  Oa.  SOW.). 

V.  Chicago,  III June  29,1976    FEA,   175  West  Jaikson   Blvd., 

Ciiioago,  III.  606<M. 

VI.  l)»lla.s,  Tvx July     1.1978    FEA,  P.O.  Box  35228.  2626  Wi^t 

Mockingbird  Laui*,  Dallas  Tex. 
75-235. 

Vir.  Kansas  City,  Mo Jnne  28,1976    FEA,  12-Grand  Bldg..  112  East 

12th  St.,  P.O.  Box  22U8,  Kansas 
City,  Mo.  54142. 

VIII.  Denver,  Colo do FEA,    P.O.    Box    26247.    Bflmar 

Branch,  1075  South  Yukon  St., 
Lakpwood,  Colo.  8<e26. 

IX.  San  FrancLsro,  Calif do FEA.  Ill  Pine  St..  4th  Floor,  i^an 

Francisco,  Calif.  94111. 


X.  Seattle,  Wash. 


June  30,l'.i76    FEA.    1992    Federal    BMe..    915 
2d  Ave.,  ScaiLle,  Wash.  'j»i;4. 


Uoliday  Inn,  5  Blossom  St., 
Arlington  Room,  15th  Floor, 
Boston,  Mass. 

Federal  Bldg..  2«  Federal  Plaia, 
Room  305.  New  York,  N.Y. 

Federal  Bldg.,  1421  Cherry  St., 
nth  Floor,  PhiiMelphia,  Pa. 

1655  Peathtree  St.  NE.,  5th  Floor 
Conference  RotStn.  Atlanta.  Oa. 

Engineering  Bldg.,  205  West 
W  acker  Dr.,  2d  Floor,  Audi- 
torium, Chicago,  111. 

2626  West  Mockingbird  Ijuio, 
Room  254,  Dallas,  Tex.' 

Old  Federal  Bldfr..  911  Walnut 
tt.,  Room  au2,  Kaiusas  City,  Mo. 

Post  Omce  Bldg..  \«a  Stout  St., 
Room  269,  Denver,  Colo. 

Environmental  Protection  Agency 
Conference  Room,  100  California 
St.,  2d  Floor,  San  Francisco, 
Calif. 

S«>attle  Federal  Bldg..  915  2d  Ave.. 
South  Auditorium,  Seattle, 
Wash. 


3.  Request  Procedures.  The  foUowing 
request  procedures  are  applicable  to  both 
the  National  and  regional  hearings.  Per- 
sons requesting  an  opportunity  to  make 
an  oral  presentation  will  submit  their 
written  requests  to  the  appropriate  ad- 
dress for  the  region  in  which  they  wish 
to  appear.  Requests  should  be  labelled 
both  on  the  document  and  on  the  en- 
velope "State  Energy  Conservation  Pro- 
gram Hearing." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  to  state  why  she  or  he  is 
a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est; and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  June  25,  1976  for  re- 
gional hearings  and  July  6,  1976  for  the 
National  hearing.  Each  person  selected 
to  be  heard  will  be  so  notified  by  FEA 
before  4:30  p.m.,  local  time,  June  24, 
1976.  in  the  case  of  the  regional  hearings 
and  by  July  2.  1976  in  the  case  of  the 
National  hearing.  Each  person  selected 
to  be  heard  must  submit  100  copies,  if 
feasible,  of  her  or  his  statement  to  the 
Office  of  Regulation  Development,  FEA, 
Room  2214.  2000  M  Street,  N.W.,  Wash- 
ington, D.C.,  before  9:00  a.m.,  e.s.t., 
July  6,  1976,  for  the  National  hearing, 
and  to  the  location  of  the  hearing  by 
9:00  ajn..  on  the  day  the  statement  is 
scheduled  to  be  presented,  for  the 
Regional  hearings. 

4.  Hearing  Procedures.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  these  hearings,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  ^ill 
be  no  cross-examination  of  persons  pre- 


senting statements.  Any  decisions  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearings  will  be  based  on  all 
information  available  to  the  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  desires,  to  make  a  rebuttal 
statement  which  will  be  given  in  the 
order  In  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  National  hearing, 
to  Executive  Communications,  FEA, 
Room  3309,  Box  HN,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  before  4:30  p.m., 
e.s.t..  July  2,  1976. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  regional  hear- 
ings, to  the  same  address  as  that  for 
submitting  requests  to  testify,  before 
4:30  p.m.,  local  time,  June  24,  1976. 

Any  person  w^ho  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearings  may  submit  the  ques- 
tion, in  writing,  to  tiie  presiding  officer. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa- 
tion Office,  Room  3116,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter.  ' 

vm.  Coordination  with  Outside  Par- 
ties, Environmental  and  Inflationary 
Review.  In  preparing  this  proposed  rule- 


making, issues  and  options  were  reviewed 
not  only  Internally  by  FEIA  but  also  by  a 
subcommittee  of  the  Energy  Resources 
Council's  Intergovernmental  Coordina- 
ting Committee  (representatives  from 
the  Departments  of  Housing  and  Urban 
Development,  of  Commerce,  of  Interior, 
of  Treasury,  and  of  Transportation,  the 
Office  of  Management  and  Budget,  and 
the  Greneral  Services  Administration) 
and  by  representatives  of  the  National 
Governors'  Conference  Energy  Project 
Staff  and  a  subcommittee  of  the  National 
Governor?'  Conference's  National  Re- 
sources and  Environmental  Management 
Committee.  In  addition,  F'EA  has  con- 
sulted with  the  PEA  Consumer  Affairs 
Advisory  Committee,  the  National 
League  of  Cities/Conference  of  Mayors, 
the  National  Association  of  Counties,  the 
National  Association  of  State  Legisla- 
tures, and  other  interested  groups. 

In  accordance  with  FEA's  obligations 
imder  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA)  (42  U.S.C.  4321 
et  seq.) ,  an  evaluation  of  the  potential 
environmental  impacts  of  the  program 
for  State  energy  conservation  plans  has 
been  prepared  by  FEA.  WhOe  certain  ad- 
verse environmental  impacts  have  been 
identified  they  were  found  not  to  be 
"significant"  as  that  term  is  used  under 
NEPA.  The  overall  impacts  of  the  various 
program  measures  taken  either  sepa- 
rately or  in  combination  are  clearly 
beneficial. 

The  nature  and  degree  of  environ- 
mental benefit  will  vary,  however,  among 
State  energy  conservation  plans  and 
from  program  measure  to  program  meas- 
ure. In  the  final  analysis,  the  content  of 
any  particular  State  energy  conserva- 
tion plan  will  be  determined  by  many 
factors  peculiar  to  that  individual  State; 
these  include  l(x:al  economic,  employ- 
ment, environmental,  social,  geographic 
and  climatic  conditions. 

The  FEA  evaluation,  therefore,  in  ad- 
dition to  describing  the  environment  to 
be  affected  by  the  plans,  the  impact  of 
alternative  measures  likely  to  be  included 
in  the  various  State  plans,  and  the  maxi- 
mum probable  environmental  impacts 
from  the  implementation  of  plans  in  all 
States,  provides  formulas  for  the  use  of 
the  States  which  will  allow  them  to  com- 
pute the  environmental  residuals  likely 
to  flow  from  measures  they  propose.  This 
Information  will  be  included  In  the  plan 
reports  submitted  by  the  Governors. 
Prior  to  approving  any  plan  or  making 
any  grants,  FEA  will  review  each  State's 
submission  of  environmental  data  to  de- 
termine whether  it  entails  any  signifi- 
cant effects  on  the  quality  of  the  human 
environment.  In  any  case  In  which  FEA 
discovers  significant  effects,  based  on  the 
information  submitted  and  any  supple- 
mental information  needed  to  make  an 
informed  judgment,  an  environmental 
impact  statement  will  be  undertaken  by 
FEA.  In  cases  where  there  are  deter- 
mined to  be  no  significant  effects.  FEA 
will  issue  a  negative  determlnati<m  of 
environmental  Impact,  citing  the  State's 
submission  in  lieu  of  a  formal  environ- 
mental assessment  pursuant  to  10  CFR 
208.4. 
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As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator's 
comments  follow: 

*  EPA  continues  to  support  the  development 
of  energy  conservation  measures  at  both  the 
State  and  national  level.  However,  we  believe 
that,  should  the  energy  benefits  projected  to 
accrue  from  State  conservation  plans  be 
overstated,  unforeseen  environmental  Im- 
pacts could  result.  Specifically,  it  U  our  con- 
cern that,  if  conservation  plans  are  not  as 
effective  as  anticipated,  pollution  control 
equipment  may  become  an  attractive  and 
planned  target  for  energy  conservation.  For 
this  reason,  EPA  supports  the  development 
of  the  most  efficacious  State  conservation 
plans  possible.  _ 

A.  Criteria  for  ProgTam  Measures.  In  EPA  s 
opinion,  any  methodology  for  calculating 
1980  projected  energy  consumption  figures 
Is  bound  to  be  somewhat  subjective  and  po- 
tentially Inaccurate.  For  this  reason,  we  be- 
lieve It  may  not  be  particularly  valuable  to 
demonstrate  on  paper  that  the  5  percent  tar- 
get goal  Will  be  achieved  In  1980  when  the 
actual  eflectlveness  of  the  measures  may  be 
more  or  less  than  originally  calculated.  Given 
the  doubtful  reliability  of  any  numbers  as  a 
measuring  standard,  the  minimum  criteria 
set  forth  for  each  program  measure  become 
very  Important  as  a  way  to  insure  that  proper 
plans  are  submitted.  EPA  believes  that  the 
minimum  criteria  should  be  set  at  a  level 
so  that  if  a  State  takes  only  the  minimum 
effort  for  each  program  measure,  there  would 
still  be  a  5  percent  reduction  in  energy 
consumption. 

Also,  the  Act  does  not  place  priority  on 
any  particular  measure  but  rather  requires 
that  a  plan  must  Include  all  ^ve  measures. 
EPA  has  particular  concern  over  the  ade- 
quacy of  the  criteria  for  the  program\  meas- 
ure pertaining  to  the  promotion  of  carpools. 
van  pools,  and  public  transportation.  Based 
on  a  reading  -of  the  criteria  set  forth  In  the 
regulation,  it  can  be  reasonably  concluded 
that  a  State  could  build  two  park-and-rlde 
lots  in  one  urban  area  and  totally  fulfill  this 
program  measure  requirement.  Thus,  if  a 
State  does  not  wish  to  expend  any  effort  on 
this  particular  program  measure,  the  pro- 
posed regulations  enable  It  to  do  so  and  still 
qualify  for  financial  aid  by  Implementing 
some  of  the  other  program  measures.  One 
solution  to  this  dilemma  would  be  for  the 
carpoollng  program  measure  regulation  to 
require  several  of  the  strategies  and  require 
that  they  be  applied  in  all  Standard  Metro- 
politan Statistical  Areas  (SMSA's)  over  a 
particular  size.  » 

Finally,  §  420.41  (b)  would  aUow  FEA  to 
"waive  all  or  part  of  a  required  program 
measure."  We  believe  that  a  provision  for 
F^A  to  waive  the  requirement  of  one  or  more 
of  the  five  strategies  mandated  by  Congress 
for  inclusion  in  the  State  conservation  plans 
could  raise  questions  regarding  the  legality 
of  this  regulation. 

B.  Relationship  between  the  Proposed 
Regulations  and  the  Source  Book.  As  Indi- 
cated above,  the  proposed  regulations  may 
be  inadequate  without  some  further  indica- 
tions as  to  the  minimum  criteria  needed  to 
Implement  a  program  measure.  EPA  suggests 
that  the  proper  place  for  an  indication  of 
adequate  minimum  criteria  is  the  proposed 
regulations  rather  than  in  a  source  book. 
This  would  permit  the  criteria  to  be  subject 
to  the  public  rulemaking  process. 
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In  the  preamble  to  $420.43,  it  U  stated 
that  the  source  book  wUl  contain,  among 
other  things,  "methodologies  for  determining 
estimated  energy  savings."  Also,  the  preamble 
to  §  420.33(d)  (1)  provides  that  the  individ- 
ual States  will  be  given  an  opportunity  to 
comment  on  the  FEA  projections  of  esti- 
mated energy  consumption.  EPA  suggests 
that  the  methodologies  for  the  estimation 
of  energy  savings  also  be  referenced  in  the 
regulations  so  that  there  may  be  a  public 
hearing  on  the  validity  of  these  projections. 
This  will  allow  the  States  to  comment  on  the 
manner  in  which  the  energy  consumption 
and  saving  projections  are  to  be  determined. 
This  type  of  information  will  be  of  import- 
ance to  the  States  In  that  the  Individual  pro- 
gram measures  of  each  conservation  plan  can 
then  be  evaluated  with  respect  to  accepted 
energy  saving  and  consumption  models. 

C  Credit  for  Measures  Already  Taken.  The 
regulations  allow  a  State  to  take  credit  for 
actions  initiated  between  December  22,  1975. 
and  December  31,  1980,  excluding  national 
energy  conservation  programs.  Presumably, 
this  language  would  preclude  a  State  which 
is  not  now  enforcing  the  national  55  mph 
highway  speed  limit  from  taking  credit  for 
any  future  enforcement  action  In  this  area. 
In  addition,  while  the  preamble  speaks  of  a 
State  being  able  to  take  credit  for  "aug- 
mentation of  efforts"  after  the  December  22, 
1975.  date,  the  regulations  are  silent  on  this 
regard  To  avoid  confusion,  we  believe  the 
preamble  and  regulations  should  Include 
more  deUlls  as  to  exactly  what  credit  can  be 
taken  by  the  States.  Examples  would  be 
particularly  helpful. 

D.  Adverse  Environmental  Impacts,  State 
Implementation  Plans,  Transportation  Im- 
provements. The  preamble  to  the  proposed 
regulations  indicates  that  "certain  adverse 
environmental  impacts  have  been  identi- 
fied." The  preamble  does  not  indicate,  how- 
ever, what  these  adverse  impacts  may  be.  In 
the  Pinal  Assessment  of  Environmental  Im- 
pacts of  the  State  Energy  Conservation  Pro- 
gram, it  is  Indicated  that  one  of  these  ad- 
verse environmental  impacts  will  be  a  slight 
Increase  in  carbon  monoxide  levels.  While 
the  overall  effect  of  the  Conservation  Pro- 
gram may  be  beneficial  for  the  environment, 
EPA  strongly  urges  that  such  adverse  envi- 
ronmental Impacts  be  noted  In  the  the  pro- 
posed regtilatlons  so  "that  public  comment 
may  be  received  on  this  issue. 

Section  420.36(b)  calls  for  a  State  to  co- 
ordinate its  conservation  plans  with  the 
Metropolitan  Planning  Organization  for  the 
State  in  order  that  these  plans  will  be  con- 
sistent with  the  Transportation  Systems 
Management  Elements  (TSM's)  of  the  Trans- 
portation Improvement  Program.  The  TSMs 
are  similar  to  certain  elements  of  the  State 
Implementation  Plan  (SIP)  required  of  each 
State  under  Section  110  of  the  Clean  Air  Act. 
The  purpose  of  the  SIP's  Is  to  Implement, 
maintain  and  enforce  both  primary  and  sec- 
ondary ambient  air  quality  standards  In  each 
air  quality  control  region  (or  portion  there- 
of). Since  the  TSM's  are  not  identical  to 
SIP'S,  the  required  consistency  of  conserva- 
tion plans  with  the  TSM's  will  not  neces- 
sarily ensure  that  the  conservation  plans 
win  have  a  beneficial  impact  on  the  mainte- 
nance of  primary  and  secondary  standards. 
In  order  to  better  Insure  that  the  conserva- 
tion plans  do  not  adversely  Impact  State  at- 
tempts to  meet  their  SIP  requirements,  EPA 
suggests  that  FEA  coordinate  approval  of  the 
conservation  plan  with  EPA.  This  should 
help  establish  consistency  between  conserva- 
tion plans  and  the  appropriate  SIP's. 

In  the  context  of  these  proposed  rules,  an 
optional  strategy  that  a  State  may  employ 
to  achieve  the  desired  5  percent  energy  sav- 
ings Is  the  use  of  "transportation  Improve- 
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ments  "  This  is  defined  to  mean  "any  plan 
•  •  •  which  l8  designed  to  reduce  the  amount 
of  energy  consumed  In  transportation  •  •  •  " 
EPA  is  concerned  that  not  all  plans  or  strate- 
gies within  this  definition  vrtll  Impact  favor- 
ably on  the  environment.  Examples  of  such 
strategies  are  the  removal  of  catalysts  or  ret- 
rofit devices  to  improve  mileage,  as  well  as 
the  construction  of  new  highways  to  improve 
traffic  flow  and  reduce  congestion.  Each  of 
these  actions  could  have  a  serlotis  negative 
impact  on  air  quality.  EPA  therefore  sug- 
gests that  conservation  plans  which  Include 
transportation  improvements  be  approved 
only  after  a  careful  review  of  each  proposed 
transportation  Improvement  and  Its  effect  on? 
State  and  Federal  efforts  to  protect  national 
ambient  air  quality. 

The  proposal  hgis  been  reviewed  in  ac- 
cordance with  Executive  Order  11821. 
and  OMB  Circular  Number  A-107.  issued 
November  27,  1974,  and  has  been  deter- 
mined to  be  a  major  proposal  requiring 
an  evaluation  of  its  inflationary  impact. 
A  summary  of  the  inflationary  impact  is 
on  file  for  public  review  with  the  Coun- 
cil on  Wage  and  Price  Stability. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163:  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  EO  11790.  39  FB 
23185.) 

Issued  in  Washington,  DC.  June  10, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  420  of  Chapter 
II  of  Title  10.  Code  of  Federal  Regula- 
tions, as  set  forth  below : 

1.  Part  420  is  amended  by  adding 
§  420.3  as  follows : 

§  420.3      Grant  terms  and  conditions. 

(a)  Grants  awarded  under  this  part 
shall  not  be  used  directly  or  indirectly — 

(1)  To  purchase  equipment,  other 
than  office  equipment,  such  as  insula- 
tion materials  and  law  enforcement 
equipment; 

(2)  For  construction,  such  as  con- 
struction of  mstss  transit  systems  and 
exclusive  bus  lanes ; 

(3)  To  subsidize  fares  for  public 
transportation;  or 

(4)  For  subsidies  for  utility  rate  dem- 
onstrations or  State  insulation  tax 
credits. 

(b)  Grants  awarded  under  this  part 
shall  be  administered  in  accordance  with 
the  following — 

(1)  Federal  Management  Circular  73- 
2  (34  CFR  251)  entitled,  "Ajidit  of  Fed- 
eral Operations  and  Programs  by  Execu- 
tive Branch  Agencies;" 

(2)  Federal  Management  Circular  74- 
4  (34  CFR  255),  entitled  "Cost  Prin- 
ciples Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ment;" _ 

(3)  Federal  Management  Circular  74- 
7(  34  CFR  256).  entitled  "Uniform  Ad- 
ministrative Requirements  for  Grants- 
in-Aid  to  State  and  Local  Governments; " 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  "Catalog  of  Fed- 
eral Domestic  Assistance;" 
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(5)  OfQce  of  Management  and  Budget 
Circular  A-95,  entitled  "Evaluation.  Re- 
view and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj- 
ects:" 

( 6 »  OflBce  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and  Reg- 
ulations Permitting  Federal  Agencies  to 
Provide  Specialized  or  Technical  Serv- 
ices to  State  and  Local  Units  of  Govern- 
ment under  Title  ni  of  the  Intergovern- 
mental Coordination  Act  of  1968;" 

(7>  Treasury  Circular  1082,  entitled 
"Notification  to  States  of  Grant-in-Ald 
Information;  '  and 

<  8 )  Such  procedures  applicable  to  this 
part  as  FEA  may  from  time  to  time  pre- 
scribe for  the  administration  of  grants. 

2.  Section  420.11  is  amended  to  add,  in 
appropriate  alphabetical  sequence,  defi- 
nitions of  ASHRAE  90-75,  Btu,  British 
thermal  unit,  carpool,  carpool  matching 
and  promotion  campaign,  energy  conser- 
vation, environmental  residual,  exempted 
building,  exterior  envelope  physical 
characteristics,  HVAC,  heating  ventilat- 
ing and  air  conditioning,  HUD  minimum 
property  standards,  illumination-energy 
ratio,  major  building  type.  Metropolitan 
Planning  Organization,  park-and-ride 
lot.  political  subdivision,  preferential 
trafiBc  control,  program  measure,  public 
building,  public  transportation.  Stand- 
ard! Metropolitan  Statistical  Area,  transit 
level  of  service,  urban  area  traffic  restric- 
tions, vanpool,  and  variable  working 
schedule. 

§420.11      Definitions. 

•  *  «  •  • 

"ASHRAE  90-75"  means  those  desig- 
nated standards  developed  by  the  Amer- 
ican Society  of  Heating,  Refrigerating 
and  Air-Conditioning  Engineers,  Incor- 
porated, as  approved  by  its  Board  of  Di- 
rectors on  August  11.  1975,  to  provide  de- 
sign requirements  for  improvements  of 
energy  utilization  in  new  buildings. 

"Btu"  means  British  thermal  unit. 

"British  thermal  unit"  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water  one 
degree  of  Fahrenheit  at  39.2°  Fahrenheit 
and  one  atmosphere  of  pressure. 

"Carpool"  means  the  sharing  of  a  ride 
by  two  or  more  people  in  ah  automobile. 

"Carpool  matching  and  promotion 
campaign"  means  a  campaign  to  coordi- 
nate riders  with  drivers  to  form  carpools 
and/or  vanpools. 

"Energy  conservation"  means  the  effi- 
cient utilization  of  energy  resources. 

"Environmental  residual"  means  any 
pollutant  or  pollution-causing  factor 
which  results  from  any  activity. 

"Exempted  building"  means — 

(1)  Any  building  or  portion  thereof 
whose  peak  design  rate  of  energy  usage 
for  all  purposes  is  less  than  one  watt  (3.4 
Btu"s  per  hour)  per  square  foot  of  floor 
area  for  all  purposes; 

(2)  Any  building  which  is  neither 
heated  nor  cooled  mechanically; 

(3)  Any  mobile  home;  and 

(4)  Any  building  owned  or  leased  by 
the  United  States. 

"Exterior  envelope  physical  character- 
istics" means  the  physical  nature  of  those 


elements  of  a  building  which  enclose 
conditioned  spaces  through  which  ther- 
mal energy  may  be  transferred  to  or  from 
the  exterior. 

•  •  •  •  • 

"HVAC"  means  heating,  ventilating 
and  air  conditioning. 

"Heating,  ventilating  and  air  condi- 
tioning" means  a  system  that  provides 
comfort  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

"HUD  Minimum  Property  Standards" 
means  the  single  unified  set  of  technical 
and  environmental  standards  developed 
by  the  Department  of  Housing  and  Urban 
Development,  specifying  the  minimum 
acceptable  levels  of  design  and  construc- 
tion for  low  rent  public  housing  approved 
for  Federal  moitgage  insurance. 

"Illumination-energy  ratio"  means  the 
ratio  of  the  total  lighting  wattage  con- 
nected for  use  in  a  building  to  the  gross 
number  of  square  feet  of  llliminated  floor 
space  in  the  building.  ' 

"Major  building  type"  means  a  class 
of  buildings  within  which  similar  fimc- 
tions  occur  such  as  hospitals,  restau- 
rants, hotels  and  supermarkets. 

"Metropolitan  Planning  Organization" 
means  that  organization  required  by  the 
Department  of  Transportation,  and  des- 
ignated by  the  Governor  as  being  re- 
sponsible for  coordination  within  the 
State  to  carry  out  transportation  plan- 
ning pro-Standard  Metropolitan  Statis- 
tical Areas. 

"Park-and-ride  lot"  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools.  and/or 
mass  transit. 

"Political  subdivision"  means  a  unit  of 
government  within  a  State,  including  a 
county,  municipality,  city,  town,  town- 
ship, parish,  village,  local  public  author- 
ity, school  district,  special  district,  coun- 
cil of  3ovemments,  and  any  other  re- 
gional or  Intrastate  government  entity  or 
instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher  learn- 
ing and  hospitals. 

"Preferential  traffic  control"  means 
any  one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools,  van- 
pools,  and  public  transportation  vehicles 
priority  treatment  over  single  occupant 
vehicles. 

"Program  measure"  means  a  group  of 
State  actions  In  a  particular  area  de- 
signed to  effect  energy  conservation  and 
initiated  between  December  22, 1975.  and 
December  31,  1980,  excluding  State  ac- 
tions in  areas  generally  covered  by  na- 
•  tional  energy  conservation  programs 
other  than  the  program  for  State  energy 
conservation  plans. 

"Public  building"  means  any  building 
which  is  open  to  the  public  during  nor- 
mal business  hours,  except  exempted 
buildings.  Each  of  the  following  is  a  pub- 
lic building  within  the  meaning  of  this 
part,  unless  it  is  an  exempted  building — 

(1)  Any  building  which  provides  fa- 
cilities or  shelter  for  public  assembly,  or 
which  is  used  for  educational,  business, 
mercantile,  institutional,  or  warehouse 
purposes ; 


(2)  Any  inn,  hotel,  motel,  sports 
arena,  supermarket,  transportation  ter- 
minal, retail  store,  restaurant,  or  other 
commercial  establishment  which  pro- 
vides services  or  retails  merchandise; 

(3)  Any  portion  of  an  industrial  plant 
building  open  for  public  tours  or  used 
primarily  as  office  space; 

(4)  Any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sports  arenas,  and  univer- 
sity buildings. 

"Public  transportation"  means  any 
scheduled  or  non-scheduled  transporta- 
tion service  for  pubUc  use. 

•  •  •  •  * 

"Standard  Metropolitan  Statistical 
Area"  means  an  urbanized  area  specified 
as  such  by  the  Office  of  Management 
and  Budget. 

"Transit  level  of  service"  means  char- 
acteristics of  transit  service  provided 
which  Indicate  its  quantity  (geographic 
area  of  coverage,  frequency)  and  quality 
"comfort,  travel,   time,  fare,  image). 

"Urban  area  traffic  restriction"  means 
a  setting  aside  of  certain  portions  of  an 
urban  area  as  restricted  zones  where 
varying  degrees  of  limitation  are  placed 
on  general  traffic  usage  and/or  parking. 

"Vanpool"  means  a  group  of  riders 
using  a  vehicle  with  a  seating  capacity 
of  not  less  than  eight  individuals  and 
not  more  than  fifteen  individuals  for 
transportation  to  and  from  their  resi- 
dence or  other  designated  location  and 
their  place  of  employment.  The  vehicle 
is  driven  by  one  of  the  pool  members. 

"Variable  working  schedule"  means  a 
flexible  working  schedule  to  facilitate 
carpool  and/or  public  transportation 
usage. 

3.  Section  420.24  is  revised  to  read  as 
follows : 

§  420.24     Financial  ass^i^lanre. 

(a)  Subject  to  the  appropriation  of 
funds  for  this  purpose.  FEA  will  allocate 
up  to  $5  million  to  assist  the  States  in 
the  development  of  State  energy  con- 
servation plans  in  accordance  with  the 
following  formula — 

(1)  Fifty  percent  of  such  fimds  shall 
be  divided  among  the  States  equally; 
and 

(2)  Fifty  percent  shall  be  divided  on 
the  basis  of  the  resident  population  of 
the  States  as  of  July  1.  1973,  as  reported 
by  the  Department  of  Commerce,  Bu- 
reau of  the  Census,  in  "Ciurent  Popula- 
tion Reports."  Series  P-25,  Numbers  520 
and  603. 

(b)  FEA  will  invite  each  State  which 
has  submitted  a  State  energy  conserva- 
tion plan  feasibility  report  to  apply  by  a 
date  specifled  by  FEA  on  FEA  Forai  U- 
516-S-O.  for  financial  assistance  in  the 
development  of  the  State's  energy  con- 
servation plan.  FEA  will  review  each 
timely  State  energy  conservation  plan 
feasibility  report  and  application  for 
financial  assistance  and,  if  these  docu- 
ments otherwise  comply  with  applicable 
provisions  of  this  part,  determine  a  final 
budget  for  the  development  of  the  State 
energy  conservation  plan  In  the  amount 
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determined  pursuant  to  paragraph  (a) 
of  this  section.  Upon  receipt  by  FEA  of 
a  State's  certification  of  its  acceptance 
of  the  terms  and  conditions  related  to 
the  final  budget,  FEA  will  grant  financial 
assistance  to  that  State  in  the  amount 
of  the  final  budget. 

4.  Part  420  is  amended  by  establish- 
ing Subpart  D  as  follows : 

Subpart  D — Stat*  Energy  Con»ervation  Pta« 
Guidelines 


Sec. 

420.31  Purpose  and  scope. 

420.32  Submission  of  State  energy  conserva- 

tion plan  reports. 

420.33  Contents  of  State  energy  conserva- 

tion plan  reports. 
420  34     Description  of  program  measures  In 

proposed  State  energy  conservation 

plans. 
420.36     Minimum  criteria  for  required  pro- 
gram measures. 

420.36  Approval  of  State  energy  conserva- 

tion plans. 

420.37  Setting  of  State  energy  conservation 

goals  for  1980. 

420.38  Determination   of    projected    energy 

consumption  for  1980. 

420.39  Financial    assistance. 

420.40  Technical   assistance. 

420.41  Amendment    of    State    energy    con- 

servation plans. 

420.42  Modification  of  State  energy  conser- 

vation plans. 
AuTHORrrT:   Sec.  362   (a)    and   (b).  Public 
Law   94-163,    (42   U.S.C.   6322    (a)    and    (b), 
unless  otherwise  noted. 

Subpart  D — State  Energy  Conservation 
Plan  Guidelines 

§  420.31      Purpose  and  scope. 

This  subpart  prescribed  guidelines  for 
program  measures  included  in  State  en- 
ergy conservation  plans,  and  guidelines 
for  the  development,  modification,  and 
funding  of  such  plans. 

§  420.32      Submis-oion     of     Slate     energy 
conservation  plan  reports. 

(a)  FEA  will  Invite  the  Governor  of 
each  State  to  submit  a  State  energy  con- 
servation plan  report  to  the  appropriate 
FEA  Regional  Administrator. 

(b)  In  order  for  a  State  to  be  eligible 
to  receive  financial  assistance  pursuant 
to  this  subpart  for  the  implementation  or 
modification  of  a  State  energy  conserva- 
tion plan,  its  Governor  shall  submit  a 
State  energy  conservation  plan  report 
to  the  appropriate  FEA  Regional  Ad- 
ministrator within  five  months  after  the 
extension  of  time  is  granted  by  FEA 
pursuant  to  paragraph  (c)  of  this  sec- 
tion. 

(c)  An  extension  of  time  for  submis- 
sion of  a  State  energy  con.servation  plan 
report  may  be  granted  if  FEA  determines 
that  participation  by  the  State  submit- 
ting such  report  is  likely  to  result  in  sig- 
nificant progress  toward  achieving  the 
purpose  of  the  Act.  A  written  request  for 
an  extension  pursuant  to  this  paragraph, 
with  accompanying  justification,  shall  be 
made  to  the  appropriate  FEA  Regional 
Administrator  within  five  months  after 
the  effective  date  of  this  subpart. 

§  420.33     Contents  of  State  energy  con- 
ser\'ation  plan  reports. 

A  State  energy  conservation  plan  re- 
port, to  be  submitted  in  accordance  with 


forms  and  Instructions  provided  by  FEA, 
shall  include— 

(a)  A  proposed  State  energy  conserva- 
tion plan  designed  to  result  In  scheduled 
progress  toward,  and  achievement  of,  the 
State  energy  conservation  goal  of  the 
proposing  State.  The  proposed  State 
energy  conservation  plan  shall  include — 

(1)  For  each  of  paragraphs  (a) 
through  (e)  of  §  420.35,  (1)  a  description 
of  all  State  actions  initiated  prior  to  De- 
cember 22.  1975,  to  the  extent  that  such 
State  actions  meet  the  minimum  criteria 
set  forth  in  such  paragraphs,  and  (U)  a 
detailed  description,  pursuant  to  §  420.34, 
of  a  program  measure  proposed  to  meet 
all  such  minimum  criteria  not  met  by 
State  actions  initiated  prior  to  Decem- 
ber 22,  1975; 

(2)  A  detailed  description,  pursuant  to 
§  420.34,  of  any  additional  program 
measures  which  the  State  is  proposing 
for  Federal  fimding;  and 

(3)  A  proposed  State  energy  conserva- 
tion goal,  consisting  of  a  reduction,  as  a 
result  of  the  implementation  of  the  State 
energy  conservation  plan,  of  5  percent  or 
more  In  the  total  amount  of  energy  con- 
sumed In  the  State  for  the  year  1980  from 
projected  energy  consumption  In  the 
State  for  that  year.  This  proposed  reduc- 
tion shall  be  based  up<hi  the  energy  sav- 
ings estimatefd  by  the  State  in  accordance 
with  §  420.34(b)  and  upon  projections  of 
total  energy  consumption  by  each  State 
for  1980  to  be  provided  by  FEA; 

(b)  A  detailed  description,  in  accord- 
ance with  paragraphs  (b)  and  (c)  of 
§  420:34,  of  the  estimated  energy  savings 
and  the  estimated  cost  of  implementation 
associated  with  each  program  measure 
included  in  the  proposed  State  energy 
conservation  plan;  and 

(c)  A  detailed  description  of  the  in- 
crease or  decrease  in  environmental 
residuals  expected  from  the  implementa- 
tion of  the  State  energy  conservation 
plan,  defined  insofar  as  possible  through 
the  use  of  information  to  t>e  provided  by 
FEA,  and  an  indication  of  how  these  en- 
vironmental factors  were  considered  in 
the  selection  of  program  measures. 

§  420.34  Description  of  program  meas- 
ures in  proposed  State  energy  con- 
servation plans. 

(a)  The  detailed  descriptions  required 
by  subparagraphs  (a)(1)  and  (a)(2)  of 
§  420.33  shall  include — 

(1)  A  narrative  statement  detailing  the 
nature  of  the  program  measure;  and 

(2)  A  listing  of  milestones  by  calendar 
quarter  of  each  quarter  from  January  1, 
1977  through  December  31,  1980,  consist- 
ing of  those  specific  tictivities  scheduled 
to  be  initiated,  and  those  scheduled  to  be 
completed  in  that  quarter. 

(b)  The  detailed  deBcription  required 
by  1420.33(b)  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include — 

(1)  The  estimated  energy  savings  in 
Btu's  expected  as  a  result  of  the  imple- 
mentation of  the  program  measure  for 
calendar  year  1980,  calculated  according 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph; 

(2)  The  sources  of  numerical  data,  any 
assumptions,  and  the  actual  calculations 


used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  For  those  program  measures  for 
which  PEA  has  not  made  available  a 
methodology  for  estimating  the  energy 
savings,  the  methodology  used  to  esti- 
mate the  energy  savings;  and 

(4)  The  manner  in  which  the  State  will 
assess  actual  energy  savings  under  the 
program  measure. 

(c)  The  detailed  description  required 
by  S  420.33(b)  of  the  estimated  cost  of 
Implementation  of  each  program  meas- 
ure shall  include — 

(1)  For  calendar  year  1977,  an  esti- 
mated budget  for  the  implementation  of 
the  program  measure,  including  all  non- 
FEA  funding  (such  sus  other  Federal 
funds.  State  and  local  fimds  and  private 
grant  funds) ;  and 

(2)  For  each  of  calendar  years  1978, 
1979,  and  1980,  an  estimate  of  annual 
costs  to  be  incurred  for  implementation 
of  each  progfam  measure. 

§  420.35     Minimum  criteria  for  required 
program  measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall  meet 
the  following  minimum  criteria — 

(1)  Be  in  place  and  ready  for  imple- 
mentation throughout  all  political  sub- 
divisions of  the  State  by  January  1,  1978; 

(2)  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
State; 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  a  standard  consist- 
ent with  the  provisions  of  chapter  9  of 
ASHRAE  90-75;  and 

(4)  For  existing  public  buildings,  be 
expressed  by  major  building  types.  In 
terms  of  the  illumination-energy  ratio. 

(b)  Program  measures  to  promote  the 
availability  and  use  of  carpools.  vanpools 
and  public  transportation  shall  meet  the 
following  minimum  criteria — 

(1)  Have  at  least  one  of  the  following 
actions  in  place  and  ready  to  implement 
in  at  least  one  Standard  Metropolitan 
Statistical  Area  within  the  State  by  Jan- 
uary 1,  1978:  (1)  a  carpool /vanpool 
matching  and  promotion  campaign;  (11) 
park-and-ride  lots;  (iii)  preferential 
traffic  control  for  carpoolers,  and  transit 
patrons;  (iv)  preferential  parking  for 
carpools  and  vanpools;  (v)  variable 
working  schedules;  (vi)  improvements 
in  transit  level  of  service;  (vii)  exemp- 
tion of  carpools  and  vanpools  from  reg- 
ulated carrier  status;  (viii)  parking  tax- 
es, parking  fee  regulations  or  surcharge 
on  parking  costs;  (ix)  full-cost  parking 
fees  for  State  and /or  local  government 
employees;  (x)  urban  area  traffic  restric- 
tions; (xi)  geographical  or  time  restric- 
tions on  automobile  use;  and  (xii)  area 
or  facility  tolls;  and 

(2)  For  program  measures  to  be  im- 
plemented in  a  Standard  Metropolitan 
Statistical  Area,  be  coordinated  with  the 
relevant  Metropolitan  Planning  Organi- 
zation and  not  be  inconsistent  with  any 
applicable  Federal  requirements. 

(c)  Mandatory  standards  and  poli- 
cies affecting  the  procurement  practices 
of  the  State  and  its  political  subdivi- 
sions to  improve  energy  efficiency  shall 
meet  the  following  minimum  criteria-V- 
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(1)  With  respect  to  all  State  procure- 
ment and  with  respect  to  procurement  of 
political  subdivisions  to  the  extent  de- 
termined feasible  by  the  State,  be  in 
place  and  ready  for  implementation  by 
January  1, 1978;  and 

<  2 1  Contain  the  elements  deemed  ap- 
propriate by  the  State  to  Improve  energy 
efficiency  through  the  procurement  prac- 
tices of  the  State  and  its  political  sub- 
divisions. 

<d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated  build- 
ings shall  meet  the  following  minimupi 
criteria —  M 

ID  Be  in  place  and  ready  for  iqme- 
mentation  with  respect  to  all  buildings 
other  than  exempted  buildings  through- 
out all  political  subdivisions  of  the  State 
by  January  1, 1978; 

( 2>  Take  into  account  the  exterior  en- 
velope physical  characteristics,  HVAC 
system  selection  and  configuration, 
HVAC  equipment  performance  and  serv- 
ice water  heating  design  and  equipment 
selection; 

(3)  For  all  new  non-residential  build- 
ings, be  no  less  stringent  than  a  stand- 
ard consistent  with  provisions  of  chap- 
ters 4-9  of  ASHRAE  90-75; 

(4)  For  all  new  residential  buildings, 
be  no  less  stringent  than  the  HUD  Mini- 
mimi  Property  Standards ;  and 

(5)  For  renovated  buildings,  (1)  apply 
to  those  buildings  determined  by  the 
State  to  be  renovated  buildings;  and  (ii) 
contain  the  elements  deemed  appropriate 
by  the  State  regarding  thermal  efficiency 
standards  for  renovated  buildings. 

(e)  A  traffic  law  or  regiilatlon  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light  after 
stopping  shall  meet  the  following  mini- 
mum criteria — 

( 1)  Be  Included  in  a  State's  motor  ve- 
hicle code  and  ready  for  Implementation 
throughout  all  political  subdivisions  of 
the  State  by  January  1,  1978;  and 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stop>ping,  except 
where  specifically  prohibited  by  a  trafHc 
sign. 

§  420.36     Approval  of  Stale  energy  eon- 
servation  plans. 

(a)  FEA  will  review  the  proposed  State 
energy  conservation  plan  report.  Includ- 
ing the  methodologies  and  data  regard- 
ing estimated  energy  saving^.  PELA  may 
waive  all  or  part  of  a  required  program 
measure  upon  verification  by  the  State 
that  local  economic,  climatic,  geographic, 
or  other  unique  conditions  and  require- 
ments would  cause  that  measure  or  por- 
tion thereof  to  be  Inapplicable. 

(b)  Based  upon  this  review,  FTLA  will 
determine  the  estimated  energy  savings 
which  would  result  in  1980  from  imple- 
mentation of  the  State's  proix)sed  plan. 

(c)  PEA  will  compare  the  figure  de- 
termined in  paragraph  (b)  of  this  sec- 
tion with  the  State's  tentative  energy 
conservation  goal  for  1980,  set  pursuant 
to  S  420.37.  If  the  jwoposed  State  energy 
conservation  plan  report  otherwise  com- 
plies with  applicable  provisions  of  this 
part  and  tf  this  figure  Is  greater  than  or 
equal  to  such  goal,  PEA  will  approve  the 


proposed  State  energy  conservation  tdan. 
If  this  figure  is  less  than  the  tentative 
energy  conservation  goal,  PEA  will  re- 
turn the  plan  report  to  the  submitting 
State  together  with  PEA's  assumptions 
and  reastHis  upon  which  the  determina- 
tion in  ijaragraph  (b)  of  this  section  was 
based. 

(d)  The  State  will  have  the  oppor- 
timlty  to  amend  its  State  energy  con- 
servation plan  report,  including  the  pro- 
posed State  energy  conservation  plan, 
and  to  resubmit  it  by  a  date  specified  by 
PEA  for  reconsideration  pursuant  to 
paragraphs  (a)  through  (c)  of  this  sec- 
tion. 

§  420.37,    Setting  of  Sutc  energy  eonser- 
\ation  goals  for  1980. 

(a)  Upon  the  basis  of  State  energy 
conservatlOTi  feasibility  reports  and  State 
energy  conservation  plan  reports  sub- 
mitted pursuant  to  this  part  and  such 
other  information  as  is  available,  FEA 
will  set  a  tentative  energy  conservation 
goal  in  each  State  for  1980  which  shall 
consist  of  the  maximum  reduction  In  the 
consumption  of  energy  for  1980  which  is 
consistent  with  techix>logical  feasibility, 
financial  resources,  and  economic  objec- 
tives, by  comparison  with  the  projected 
energy  consumpton  determined  pursuant 
to  5  420.38  in  such  State  for  1980. 

(b)  In  setting  a  State's  tentative 
energy  conservation  goal  for  1980,  FEA 
will  take  into  account  the  impact  of  local 
economic,  climatic,  geographic,  and  other 
unique  conditions  and  requirements  of 
that  State  and  the  opportunity  to  con- 
serve and  to  improve  efficiency  In  the  use 
of  energy  in  that  State. 

(c)  After  approval  of  the  State  energy 
conservation  plan,  and  at  the  earliest 
practicable  date,  FEA  will  set  a  final  1980 
energy  conservation  goal  for  that  State, 
based  to  the  maxlmimi  extent  feasible 
upon  that  State's  tentative  energy  con- 
servation goal. 

§  420.38     Determination     of     projeeled 
energy  consumption  for  1980. 

FEA  will  determine  the  projected 
energy  consumption  In  each  State  for 
1980.  FEA  will  specify  the  assumptions 
used  in  the  determination,  taking  into 
account  population  trends,  economic 
growth,  and  the  effects  of  national 
energy  conservation  programs. 

§  420.39     Financial  assistance. 

(a)  Subject  to  the  appropriation  of 
funds  authorized  by  the  Act,  grant  funds 
may  be  made  available  to  assist  the 
States  in  the  Implementation  and  modi- 
fication of  approved  State  energy  con- 
servation plans  in  accoidance  with  the 
following  formulas — 

(1)  For  calendar  year  1977,  (1)  seven- 
ty-five percent  of  available  funds  will  be 
divided  on  the  basis  of  the  resident  popu- 
lation of  the  participating  States  as  of 
July  1,  1973,  as  reported  by  the  Depart- 
ment of  Commerce,  Bureau  of  Census,  In 
"Current  Population  Reports,"  Series 
P-25.  niunbers  520  and  603;  and  (11) 
twenty-five  percent  of  available  funds 
will  be  divided  ampng  the  participating 
States  equally;  aria 

(2)  For  calendar  year  1978,  (1)  thirty- 
five  percent  of  avaUable  funds  will  be 


divided  on  the  basis  of  the  estimated 
energy  savings  in  calendar  year  1980  re- 
sxiltlng  from  the  implementation  of  State 
energy  conservation  plans;  (11)  fifty-five 
percent  of  available  funds  will  be  divided 
on  the  basis  of  the  resident  population 
of  the  participating  States  as  of  July  1, 
1973,  as  reported  by  the  Department  of 
Commerce,  Bureau  of  Census,  In  "Cur- 
rent Population  Reports."  Series  p-125, 
numbers  520  and  603;  and  (ill)  ten  per- 
cent of  available  fimds  will  be  divided 
among  the  participating  States  equally; 
provided,  however,  that  estimated  energy 
savings  for  purposes  of  subparagraph 
<2)(i)  of  this  paragraph  shall  be  no 
greater  than  7.5  percent  for  any  State. 

(b)  For  each  of  the  calendar  years 
1977  and  1978,  FEA  will  review  each  ap- 
proved State  energy  conservation  plan 
and,  if  such  plan  otherwise  complies  with 
applicable  provisions  of  this  r»rt,  deter- 
mine a  final  budget  for  the  Implementa- 
tion or  modification  of  each  such  plan 
In  an  amount  determined  pursuant  to 
paragraph  (a)  of  this  section.  Upon  re- 
ceipt by  PEA  of  a  State's  certification  of 
Its  acceptance  of  the  terms  and  condi- 
tions related  to  the  final  budget.  PEA 
will  grant  financial  assistance  to  that 
State  In  the  amount  of  the  final  budget. 

§  420.40     Technical  assistance. 

At  the  request  of  the  Governor  of  any 
State  to  the  appropriate  FEA  Regional 
Administrator,  and  subject  to  the  avail- 
ability of  personnel  and  funds,  FEA  will 
provide  information  and  technical  assist- 
ance In  the  development,  Implementation, 
and  modification  of  State  energy  con- 
servation plans. 

§  420.41      Amendment    of    Stale    enerpy 
conser>'ation  plans. 

(a)  A  State  may  amend  Its  State  en- 
ergy conservation  plan  upon  determina- 
tion by  FEA  that  the  amendment  meets 
the  requirements  of  this  subpart,  would 
be  hkely  to  result  in  significant  progress 
toward  achieving  the  purposes  of  the  Act, 
and  would  not  unduly  hinder  the  admin- 
istration of  the  program. 

§  420.42      Modifieation    of    State    energy 
conservation  plans. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 
this  subpart  for  calendar  year  1978,  Its 
Governor  shall  submit  a  modification  of 
Its  State  energy  conservation  plan  to  the 
appropriate  FEA  Regional  Administrator 
by  a  date  specified  and  in  the  manner 
prescribed  by  FEA. 

[FR  Doc.76-17449  Piled  6-11-76;  11 :  11  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  3  ] 

RULES  GOVERNING  DISCOVERY  AND 
COMPULSORY  PROCESS  IN  ADJUDICA- 
-nVE  PROCEEDINGS 

Proposed  Rule  Changes 
Correction 

In  PR  Doc.  76-15787  appearing  in  the 
Federal  Register,  issue  of  Friday,  May 
28,  1976  the  comment  date  appearing  In 
the  last  paragraph  In  the  right  hand 
ccdumn  on  page  21793  should  be  cor- 
rected to  read:  June  30, 1976. 
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FEDERAL  POWER  COMMISSION 

TRANSMI88IOM,  DISTRtBUTION  AND 
STORABE-TECHMICAL  ADVISORY  TASK 
FORCE— IMPACT  OF  GAS  SHORTAGE 
ON  CONSUMERS 

Meetirtg 

Natiowal  Gus  Survey  Agenda 

Meeting  of  TRANSMISSION.  DIS- 
TRIBUTION &  STORAGE-TECHNICAL 
ADVISORY  TASK  FORCE— IMPACT 
OP  GAS  SHORTAGE  ON  CONSUMERS, 
Conference  Room  3401,'  Federal  Power 
Commission,  Union  Center  Flam  Bulld- 
tn«.  »41  North  Capitol  Street,  NE.,  Wash- 
Ingtoh,  D.C.  20426,  July  1.  1976,  9:30 
ajn. Presiding:  Mr.  Michael C.  Bachman. 
PPC  Coordinating  Representative  Ii 
Secretary.  Nattonal  Oas  Snrpey. 

1.  Can  to  Order— Mr..  Michael  C. 
Bachman. 

2.  Introductory  Remarks — Mr.  Louis 
Santone.  Task  Porce  CSialrman,  Direc- 
tor. Office  ol  Business  and  Legt^atlve 
Affairs,  XJS-  Department  of  Commerce. 

8.  Review  of  Task  Force  Assignments: 


■•quest  Xtoma:  No.  l—*tt.  XmMto  VeneeM. 
Ko.  a— Mr.  Jack  M.  Cu&pbell,  No.  ^—Ur. 
louls  Santone,  No.  « — ^Mr.  Israel  Putnam. 
l?o.  7— Mr.  wmiam  Harkaway.  No.  ft— Mr. 
Thocnas  Joyce,  mmI  Mr.  WUUam  Harkaway. 

Industry  Reports:  Clay  and  Inorganic  Cbem- 
loala,  Mr.  Boiiert  Bteder;  CUiy  Pipe  and 
Brick,  Mr.  DftvM  M.  Joyce:  Petrochemicals, 
Mr.  B.  C.  Perry;  Textile  and  Apparel,  Mr. 
CttTld  S.  Harter:  Petroleum  Refining,  Mr: 
O.  O.  Jurenka  and  Mr.  Gordon  W.  KpelUng; 
Commercial  and  Resiaentlal,  »*r.  Xsael 
Putaiam;  and  Iron  and  Steel.  Mr.  Robert 
Bteder. 

4.  Recommendations  for  Seriatlon  of 
Individual  Reports  for  Pinal  Task  Force 
Report. 

5.  Selection  of  Next  Meeting  Date. 

6.  Other  BiMlness. 

7.  AdJounuQent — ^Mr.  Mkhael  C. 
Bachman. 

Kenneth  P.  Plumb. 
Secretary. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
befwe,  or  file  statemente  with  the  com- 
mittee— which  statements,  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  ot  If  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 
IPaDoc.17609  Piled  6-14-76:11:13  am] 


tendered  for  filing  a  notice  of  cancella- 
tion of  its  PPC  Rate  Schedule  No.  2«,  «n 
Interconnection  Agreement  betwwn  APS 
and  Utah  Power  and  Light  Company. 
APS  states  that  no  service  has  been  pro- 
vided under  the  agreem«it  since  July  1, 
1975,  the  termination  date. 

Any  pCTson  desiring  to  be  heard  or  to 
protest  aald  flhng  should  file  a  petltten 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capttol 
Street,  NE.,  Washington,  D.C.  90428.  In 
•coordanoe  with  Paragraphs  1.8  and  1.10 
of  ttie  Commission's  Rides  of  Practice 
and  Procedure  (18  CWl  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  21.  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fUe  a  petition  to  intervene.  Oeplesof  this 
filing  are  on  Ale  wUh  tbe  Commission 
and  are  available  for  public  inspection. 

KXNHKtH  F.  PLITMB, 

Secretary. 
ITR  DOC76-17626  PUed  ft-lR-7«;8:45  am) 


(Docket  No.  ER76-712J 

ARIZONA  PUBUC  SERVICE  CO. 

Notice  of  Tender  of  Notice  of  Cancellation 

JXTOE  9,  1976. 
Take  noUoe  that  on  May   28,   1978. 
Arlaona  Public  Service  Company  (APS) 


Copies  of  this  notice  are  being  mailed 
this  date  of  all  Jurisdictional  customers 
and  interested  State  wMimlsslons. 

Kemketh  p.  Plumb. 
Seerttarw. 

4PB  Doc.76-17455  PUed  6-15-7«;8:46  am] 


» North  Building,  NGS-2. 


(Docket  No.  BP78-10] 

ARKANSAS  LOUISIANA  GAS  CO. 

Settlement  Conference 

Jtjhe  10,  1976. 

Take  notice  that  on  July  13,  1976.  a 
conference  to  discuss  the  Issues  in  the 
cf«>tl(Hied  proceedings  wUl  be  convened 
at  the  offices  of  the  Federal  Power  Com- 
mission. 825  North  Oapltol  Street  NE., 
Washington.  D.C.  20426.  "The  conference 
wUl  convene  at  10:00  ajn.  in  Room  8402. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  att«ul.  but  if 
such  other  persons  have  not  previously 
been  permitted  to  Intervene  by  order  of 
the  Commission,  sudh  attendance  at  the 
conference  will  not  be  deemed  to  author- 
ize such  Intervention  as  a  party  in  the 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
an  issues  concerning  the  lawfulness  of 
the  company's  proposed  changes  In  Its 
rates  and  any  procedural  matters  prepar- 
atory to  a  full  evidentiary  hearing,  or 
to  make  commitments  with  respect  to 
such  Issues  and  any  offers  of  settlemiKit 
or  stipulation  dlscnssed  et  the  confer- 
ence. Failure  to  attraid  the  conference 
Shan  constitute  a  waiver  of  an  objec- 
tions to  stipulations  and  agreements 
reached  by  the  parties  in  attendance  at 
the  conference. 


[DoAet  No.  KP78-11J 

SACA  OAS  GATHERING  SYSTEM,  INC. 

Notice  of  CompHanee  Fffing 

Joke  8, 1976. 

Take  notice  that  on  May  26,  1976, 
Baca  Gas  Gathering  Ssntrai.  Inc., 
(Baca)  tendered  for  filing  Substitute 
Second  Revised  Sheet  No.  3-A  Supersed- 
ing First  Revised  Sheet  No.  3-A  to  Baea's 
FPC  Gas  Tozm,  Original  Vobne  3.  The 
tn/jtpn*  flMrig  is  pursuant  to  Ordeiteg 
Parasrapii  (B)  oC  the  Cnmmiastnn's 
"Accepting  and  Approving  Seitiemeat", 
Issued  on  April  26.  1976,  In  thlsilocket. 

Baca  requests  that  tte  rates  set  forth 
In  the  tariff  sheet  become  effective  on 
Octobo- 15,  1975. 

Any  person  deshing  to  be  heaitl  or  to 
protest  said  settlem^t  agreement 
should  file  comments  with  ttie  FtOenX 
Po«>er  CccnmteslfA.  825  North  OajpMol 
Street  NE..  Wadiington,  D.C.  20428.  on 
or  before  Jime  16,  1976.  Comments  will 
be  cMKldered  by  the  Commission  In  de- 
tmnlnlng  the  appropriate  action  to  be 
taken.  CopleB  of  this  agreement  are  aa 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretory. 

(FR  Doe.76-lT5l8  FUed  6-l&-7«;8:4«  em] 


(Docket  No.  ER76-708] 
aNaNNATI  GAS  A  ELECTRIC  CO. 

Tariff  Change 

Juxz  9,  1976. 

•Take  notice  that  The  Cincinnati  Gas 
ft  Electric  Company  (CG&E)  on  May  25, 
1976,  tendered  for  fUing  proposed 
changes  In  Its  FPC  Electric  Tariff,  First 
Revised  Volume  No.  1  specifically.  In  the 
r»te  schedule  for  wholesale  electric  serv- 
ice to  the  Village  of  Georgetown.  Ohio 
tOeorgetown)  and  Its  PPC  rate  Schedule 
36  for  similar  wholesale  electric  service 
to  The  Union  light.  Heat  and  Power 
Company  (Union) .  a  wholly  owned  sub- 
sidiary of  OG&E,  which  serves  ultimate 
consomers  within  the  Commonwealth  of 
Kentucky.  CG&E  proposes  that  the 
changes  become  effective  June  24,  1978. 

CG&E  states  that  an  agreement  be- 
tween CG&E  and  Georgetown  had  not 
been  secured  as  of  the  date  of  the  filing 
but  that  an  agreement  between  CG&E 
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and  Union  had  been  secured  prior  to  the 
date  of  the  filing. 

The  proposed  changes  would  Increase 
revenues  frwn  these  jurisdictional  salen 
and  service  by  $7,588,555  based  on  the 
estimated  twelve  month  period  ended 
December  31,  1976. 

The  reasons  stated  by  CG&E  for  the 
change  in  rate  schedule  are:  (1)  to  over- 
come a  revenue  deficiency  from  this  type 
of  service  occasioned  by  the  continued 
Inflationary  Impact  on  its  costs;  (2)  to 
accomplish  the  filing  of  a  rate  schedule, 
applicable  to  both  Georgetown  and 
Union,  as  provided  In  the  Settlement 
Agreement  of  Docket  Nos.  E-8885  and 
E-8546:  and  (3)  to  modify  its  fuel  ad- 
justment clause  to  comply  with  Commis- 
sion regulations  governing  their  content. 

CG&E  states  Uiat  copies  of  the  filing 
were  served  upon  CG&E's  two  affected 
Jurisdictional  customers,  the  Public  Utili- 
ties Commission  of  Ohio,  and  the  Public 
Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  vailable  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 
(FK  Doc.76-17469  FUed  6-l&-76;8:45  amj 


[Docket  No.  RP72-122  (PGA  76-3)  ] 
COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed  Change  in  Rates  Under 
Purchased  Gas  Adjustment  Clause  Pro- 
vision 

June  8.  1976. 
Take  notice  that  Colorado  Intei^tate 
Gas  Company  (CIG) .  on  May  25,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Second  Revised  Vol- 
ume No.  1  The  proposed  change  would 
decrease  CIG's  revenues  by  $1.^02.627 
annually. 

CIG  states  that  the  filing  is  made  pur- 
suant to  the  provisions  of  Section  21  of 
CIG's  FPC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  which  authorizes  the  Com- 
pany to  change  its  rates  coincident  with 
a  pipeline  suppher  rate  change.  CIO  fur- 
ther states  that  the  purpose  of  this  filing 
is  to  allow  CIG  to  refiect  In  Its  rates  de- 
creased costs  It  will  experience  as  a  re- 
sult of  a  May  24.  1976,  rate  filing  by 
CIG's  pipeline  supplier.  Northwest  Pipe- 
line Corporation.  The  filing  by  North- 
west is  as  a  result  of  a  recent  rate  set- 
tlement in  Docket  Nos.  RP73-109  and  RP 
74-05.  The  filing  Is  proposed  to  be  effec- 
tive June  1,  1976,  the  anticipated  date  of 


the  Northwest  decrease  to  CIG,  or  on 
such  otlier  date  the  Northwest  decrease 
Is  permitted  to  go  Into  effect. 

According  to  CIG  copies  of  the  filing 
have  been  served  upon  the  Company's 
jurisdictional  customers  and  other  In- 
terested persons,  including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  June  23, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  7«-17520  F^ed  6-15-76:8:45  am] 


{Docket  No.  OP76-379I  / 

COLORADO  INTERSTATE  GAS  Ca 
Notice  of  Application 

June  9,  1976. 

Take  notice  that  on  May  24,  1976.  Col- 
orado Interstate  Gas  Company  (Appli- 
cant) ,  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  In  Docket  No.  CP76- 
379  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  1.82  miles  of  12-inch  pipeline  and 
a  60,000-Mcf-per-day  natural  gas  sweet- 
ening plant  In  Sweetwater  County,  Wy- 
oming, all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  subject  fa- 
cilities are  needed  to  connect  a  signifi- 
cant new  supply  of  sour  natural  gas  from 
the  Table  Rock  area  of  southern  Wyo- 
ming to  Applicant's  transmission  system 
and  that  Applicant  anticipates  that  it 
may  be  able  to  attract  additional  devel- 
opment of  sour  gas  reserves  in  the  area 
by  virtue  of  the  availability  of  the  pro- 
posed sweetening  installation.  It  is  stated 
that  the  new  supply  of  natural  gas  is  re- 
quired to  assist  Applicant  in  partially 
overcoming  the  presently  projected  peak 
day  and  annual  supply  deficiencies  to  its 
existing  customers  conmiencing  with  the 
1977-78  heating  season.  No  new  markets 
are  proposed  to  be  served  by  reason  of  the 
proposed  facilities. 

The  application  states  that  seven  wells 
are  being  drilled  or  are  contemplated  in 
the  Madison  formation,  a  deep  formation 
in  the  Table  Rock  area,  and  that  further 
development  of  the  Madison  formation 
might  be  undertaken  if  warranted  based 
upon  prior  drilling.  Initial  deliveries  for 
aU  wells  successfully  completed  In  the 
Madison  formation  are  expected  to  aver- 
age about  20,000  Mcf  of  gas  per  day  per 


well.  It  is  stated  that  since  CMftpletlon  of 
each  well  takes  almost  a  year  suid  since 
only  two  locations  are  projected  to  be 
successfully  completed  by  December  1977, 
the  proposed  in-servlce  date  for  the 
sweetening  plant,  the  proposed  plant  size 
would  be  adequate  to  handle  all  of  the 
gas  Initially  avaUable. 

Applicant  proposes  to  construct  and 
operate  a  Benfleld-type  sweetening 
plant,  1.82  miles  of  lateral  pipeline,  a 
gathering  system,  and  housing  facilities 
at  a  total  estimated  direct  cost  of  $27,- 
726,013.  The  estimated  cost  of  the 
sweetening  plant  and  the  lateral  pipeline 
are  estimated  to  be  $24,936,245.  It  is 
stated  that  during  c(»istructIon  interim 
financing  would  be  provided  by  inter- 
nally generated  cash  and  short-term 
bank  loans  and  that  the  project  would 
be  permanently  financed  by  the  Issuance 
of  long-term  debt  and/or  equity 
securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
/mlssion's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred,  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  wkhout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltmb, 
Secretary. 
(FR  Doc.76-17531  FUed  6-15-7e;8:45  am] 


(Docket  No.  RP73-65;  POA76-4I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  TarifF 

June  9,  1976. 
Take  notice  that  Columbia  Gas  Trans- 
mission   Corporation     (ColumUa)     oa 
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May  28,  1976,  tendered  for  filing  pro- 
posed changes  In  Its  FPC  Gas  Traff, 
Original  Volume  No.  1.  as  f(dl(ms: 

BuDetltue  Twenty-eighth  Revised  Sheet  Wo. 
Twelfth  Revised  Sheet  No.  64A 

•niese  proposed  changes  to  be  effective 
July  1,  1976,  result  from  the  implemen- 
tation of  Columbia's  Purchased  Gas  Cost 
adjustment  provision  contained  in  Sec- 
tion 20  of  the  General  Terms  smd  Condi- 
tions of  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  and  Opinion  749-A  which 
permitted  a  special  one-time  PGA  filing. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customer* 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flMng  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Bxilldlng,  825  North  (Capitol  Street,  N.E., 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  smd  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  21,  1976.  Protests  win  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  willing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filtaig  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
In^ectlMi. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-17468  ITled  6-15-76:8:45  km] 


by  tiie  parties  In  attendance  at  the  con- 
ference. 

Copies  of  this  notice  are  being  mailed 
this  d&te  of  an  jurisdictional  customers 
and  Interested  State  commissions. 

Kenneth- P.  ?lumb. 
Secretary. 

[PR  Doc.76-17464  FUed  6-16-76:8 :46  am) 


are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

JPR  Doc. 76-17456  Piled  6-15-76:8:45  ami 


(Z>o<Aet  No.  Dt76-S20] 

cormamcuT  light  and  power  co. 

Settlement  Conlarenoe 

June  1(1,  1976. 

Take  notice  that  on  June  29,  1976,  a 
conference  to  discuss  the  issues  In  the 
captioned  proceeding  will  be  convened  at 
tbe  offices  of  the  Federal  Power  Commls- 
gioa,  825  North  Capitol  Street,  N.E.. 
Washington.  D.C,  20426.  "Rie  conference 
win  convene  at  9:  SO  ajn.  The  room  num- 
ber of  such  conf  er«ice  wIU  be  posted  with 
the  schedule  of  hearings  on  the  Second 
Floor  of  the  Commission's  offices. 

Customers  and  other  Interested  per- 
sons win  be  permitted  to  attend,  but  if 
Buch  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  such  attendance  at  the  con- 
ference win  not  be  deemed  to  authorize 
Buch  Intervention  as  a  party  In  the  pro- 
ceedings. 

An  parties  win  be  expected  to  come 
fully  prepared  to  disciiss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 
Oie  appUcant's  proposed  changes  to  Its 
rates  and  any  procedural  matters  pre- 
paratory to  a  f uU  evidentiary  hearing,  or 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the  confer- 
ence. Falhxre  to  attend  the  conference 
shaU  constitute  a  waiver  of  aU  objections 
to  stilpulationg  aad  agreements  reached 


[Docket  No.  ER76-6961 
CONNECTICUT  LIGHT  AND  POWER  CO. 

Tender  of  Purchase  Agreement 

June  10,  1976. 

Take  notice  that  on  May  21,  1976,  The 
Connecticut  Light  and  Power  Company 
(CLtP)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Re6p>ect  to 
Various  Gas  Turbine  Units  (II),  dated 
March  15,  1976  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCXD)  and  Western  Massachusetts 
Electric  Company  (WMECO),  and  (2) 
Vermont  Electric  Cooperative,  Inc. 
(VEC). 

•ClAP  states  that  the  Purchase  Agree- 
ment provides  for  a  sale  to  VEC  of  a 
specified  percentage  of  capacity  and 
energy  from  seven  gas  turbine  generating 
units  during  the  summer  periods  (May  1 
to  October  31)  from  May  1.  1976  to  Octo- 
ber 31,  1982. 

CL&P  states  that  although  the  amount 
of  the  gas  turbine  sale  was  agreed  to 
prior  to  the  date  of  the  Purchase  Agree- 
ment, the  development  of  the  detaUed 
language  of  the  rate  schedule  delayed 
untU  March  15,  1976  the  completion  of 
the  Purchase  Agreement  «nd  thus  pre- 
vented the  flUng  of  such  rate  schedule 
more  than  thirty  days  prior  to  the  pro- 
posed effective  date.  CPLL  therefore  re- 
quests that.  In  order  to  permit  VEC  to 
receive  the  capacity,  pursuant  to  the 
Purchase  Agreement,  the  Commission, 
pursuant  to  Section  35.11  of  Its  regula- 
tions, waive  the  thirty-day  notice  jierlod 
and  permit  the  rate  schedule  filed  to  be- 
come effective  on  May  1, 1976. 

CL&P  states  that  the  cai)aclty  charge 
for  the  proposed  service  was  developed 
on  a  cost-of-eervlce  basis,  and  the  Vari- 
able and  Additional  maintenance  charges 
were  derived  from  historical  costs. 

CL&P  further  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  CL&P.  Hartford,  Connecticut, 
HELCO.  Hartford,  Connecticut,  WME 
CO.  West  Springfield.  Massachusetts, 
and  VEC,  Johnson,  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  C:apltol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  Ail  sMch 
petitions  or  protests  should  be  filed  oa 
or  before  June  17,  197S.  Protests  wiU  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


(Docket  No.  ER76-«97I 

CONNECTICUT  UGHT  AND  POWER  CO. 

Notice  of  Purchase  Agreemwit 

June  10,  1976. 

Take  notice  that  on  May  21,  1976,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  (1),  dated 
March  15,  1976  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMBOO),  and  (2) 
Vermont  Electric  Cooperative,  Inc. 
(VEC). 

CL&P  states  that  the  Purchase  Agree- 
ment provides  for  a  sale  to  VEX7  of  a 
specified  percentage  of  capacity  and 
energy  from  seven  gas  tuibine  generating 
units  during  the  period  from  May  1,  1976 
to  October  31,  1982,  together  with  rela- 
ted transmission  service. 

CL&P  states  that  although  the  amoimt 
of  the  gas  turbine  sale  was  agreed  to 
prior  to  the  date  of  the  Purchase  Agree- 
ment, the  development  of  the  detailed , 
language  of  the  rate  schedule  delayed 
imtil  March  15,  1976  the  completion  of 
the  Piirchase  Agreement  and  thus  pre- 
vented the  filing  of  such  rate  schedule 
more  than  ttiirty  days  prior  to  the  pro- 
posed effective  date.  CL&P  therefore 
requests  that.  In  order  to  permit  VEC  to 
receive  the  capacity,  pursuant  to  the 
Purchase  Agreement,  the  Commission, 
pursuant  to  Section  35.11  of  Its  regula- 
tions, waive  the  thirty-day  notice  period 
and  permit  the  rate  schedule  filed  to 
become  effective  on  May  1, 1976. 

CL&P  further  states  that  the  capacity 
charge  for  the  proposed  service  was  de- 
veloped on  a  cost-of -service  basis,  the 
monthly  transmission  charge  is  equal  to 
one- twelfth  of  the  annual  average  unit 
cost  of  transmission  service  on  the 
Northeast  Utilities  (NU)  systen  deter- 
mined In  accordance  with  Section  13.9 
of  the  New  E^land  Power  Pool 
(NEPCX>L)  Agreement  and  the  uniform 
rules  adopted  by  the  NEP(X)L  Executive 
V  Committee,  multiplied  by  the  number  of 
Itilowatts  of  winter  capability  which 
VEC  is  entitied  to  receive,  reduced  to 
give  due  recogiiltion  of  the  payments 
made  by  VEC  for  transmission  services  on 
Intervening  syst«ns,  and  the  variable 
maintenance  charge  was. derived  from 
historical  costs*    , 

CL&P.  therefore,  requests  that  the 
Commission  grant  CL&P's  request  for 
waiver  of  the  notice  requirements  In  this 
proceeding  In  order  to  permit  the  Pur- 
chstse  Agreement  to  become  effective  as 
of  May  1,  1976.  and  states  that  the  NU 
Companies  hereby  specifically  agree  and 
consent  to  such  order  making  any  and  aU 
amounts  collected  by  the  NU  Companies 
for  transmission  services  under  the  Pur- 
chase Agreement  from  and  after  May  1, 
1976  subject  to  refund  and  subject  to  the 
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outcome  of  the  proceedings  In  Docket 
Nos.  E-7690  and  ER76-291. 

CL&P  further  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  deliv- 
ered to  CL&P,  Hartford,  Connecticut. 
HELCO.  Hartford,  Connecticut,  WMECO, 
West  Springfield,  Massachusetts,  and 
VEC.  Johnson,  Vermont 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Pojver  Commission,  825  North  Cf^itol 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  CtHimiission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petltlMi  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary, 

(PR  DOC.T6-17453  P«ed  5-15-76;8:46  am] 


(Docket  No.  RP76-35) 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  ET  AL..  V.  TENNESSEE  GAS 
PIPEUNE  CO. 

Notice  of  Extension  of  Time 

Jvm  9,  1976. 

On  June  8,  1976,  Commission  Staff 
Counsel  filed  a  motion  to  extend  the  date 
for  filing  briefs  on  exceptions  to  the  ini- 
tial decision  of  the  Presiding  Administra- 
tive Law  Judge  issued  May  10,  1976  in 
the  above  designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  on  ex- 
ceptions in  the  above  matter  is  extended 
to  and  including  July  9. 1976  and  the  date 
for  filing  briefs  opposing  exceptions  Is 
extended  to  and  including  July  29,  1976. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-17524  FUed  6-15-76:8:45  am) 


(Docket  No.  RP72-157  (POA76-7)  | 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  In  FPC  Gas 
Tariff 

June  9.  1976 
Take  notice  that  Consolidated  Gas 
Sui^ly  Corporation  (Consolidated) ,  on 
June  1.  1976.  tendered  for  filing  proposed 
changes  In  its  FPC  Oas  Tariff,  Second 
Revised  Volume  No.  1,  pursuant  to  Its 
PGA  clause  for  rates  to  be  effective  July 
1,  1976.  The  proposed  rate  Increase 
would  generate  $22.5  million  annually  in 
additional  jurisdictional  revenues. 

Consolidated  states  that  the  PGA  fil- 
ing was  triggered  by  rate  Increases  filed 
by  Tennessee  Gas  Pipeline  Company, 
Texas  Eastern  Transmission  Corpora- 
tion and  Transcontinental  Gas  Pipe  Line 


Corporation,  all  to  be  effectlve~;fuly  1, 
1976. 

Consolidated  included  therein  alter- 
nate tariff  sheets  which  reflect  supplier 
rates  which  exclude  amounts  related  to 
producer  purchases  in  excess  of  the  al- 
lowed rates. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Reg- 
ulations in  order  to  permit  the  proposed 
rates  to  go  Into  effect  on  July  1,  1976. 

Copies  of  this  filing  were  served  upon 
CcHisolidated's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  amd  1.10  of 
the  Commission's  Rules  of  Practice  &dA 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
IPR  Doc.76-17458  Piled  6-15-76;8:45  am] 


[Project  No.  3742] 

COPPER  VALLEY  ELECTRIC 
ASSOCIATION,   INC. 

Notice  of  Application  for  Major  License 
for  Unconstructed  Project 

Junk  10.  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  28,  1975, 
and  revised  on  February  19,  1976,  imder 
the  Federal  Power  Act,  16  U.S.C.  SS  791a- 
825r,  by  Copper  Valley  Electric  Associa- 
tion, Inc.  (Correspondence  to:  Mr.  James 
P.  Palin,  Manager,  Copper  Valley  Elec- 
tric Association,  Inc..  P.O.  Box  45, 
Glennallen.  Alaska  99588;  and  Robert  W. 
Retherford  Associates,  P.O.  Box  6410, 
Anchorage.  Alaska  99502)  for  a  major 
license  for  the  unconstructed  Solomon 
Gulch  Project  No.  2742,  to  be  located  on 
the  Solomon  River  near  the  city  of 
Valdez,  "Third  Judicial  District,  Alaska. 
The  project  woxild  affect  lands  of  the 
United  States. 

As  proposed,  the  Solomon  Gulch  Proj- 
ect, with  an  Installed  capacity  of  12,000 
kW.  would  consist  of  the  following:  (1) 
a  rockfiU  dam  with  an  asphaltic  concrete 
face,  115  feet  high  and  approximately 
360  feet  long  at  the  crest,  to  be  located 
at  the  site  of  an  existing  low  dam  at  the 
outlet  of  Solomon  Lake;  (2)  two  rockflll 
dikes  connected  by  a  concrete  spillway 
with  a  25(Vfoot  overflow  section;  (3)  a 
reservoir,  Solomon  Lake,  with  a  surface 
elevation  raised  to  685.0  feet  above  mean 
sea  level,  a  surface  area  of  600  acres,  and 
a  usuable  storage  capacity  of  31,500  acre- 
feet:  (4)  a  steel  penstock  4,159  feet  long 
and  varying  in  diameter  from  56  Inches 


to  48  Inches;  (5)  a  powerhouse  located 
near  tidewater  containing  two  vertical 
type  Francis  turbines  each  connected  to 
a  generator  rated  at  6,000  kW;  (6)  a 
switchyard  adjacent  to  the  powerhouse^ 
(7)  a  138  kV  transmission  line  approxi- 
mately 104  miles  long  to  Glennallen  sub- 
station; (8)  a  25  kV  transmission  line 
approximately  five  miles  long  to  Valdez; 
and  (9)  appurtenant  facilities. 

Applicant  estimates  that  the  project 
would  cost  $19,516,(jpo.  The  power  gen- 
erated at  the  E«T>Ject  would  serve  the  fol- 
lowing market:  (1)  Applicant's  present 
electric  system;  (2)  the  new  services  that 
are  generated  by  the  construction  on  the 
Trans-Alaskan  Oil  Pipeline;  and  (3)  the 
electric  loads  of  Alyeska  Pipeline  Com- 
pany, which  wiB  Include  pump  stations, 
mechanlcsd  refrigeration  stations,  block 
valves,  and  commimication  sites. 

The  proposed  utilization  <A  project 
waters  and  adjacent  lands  for  recrea- 
tional purposes  Is  planned  around  the 
following  three  elements:  (1)  a  trail  sys- 
tem for  hiking;  (2)  an  Interpretive  pro- 
gram Incorporating  static  displays,  self- 
giddlng  signs  and  brochures,  guided 
tours,  and  materials  developed  for  off- 
slte  use  by  tourists,  residents  of  the  area, 
various  special  Interest  groups,  and 
schools;  and  (3)  unstructured  use  of 
project  lands  for  those  activities  that  are 
compatible  with  the  minimal  restrictions 
required  for  individual  safety  or  proj- 
ect operation. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b) 
of  the  Commission's  Rules  ot  Practice  and 
Procedure,  18  CJ.R.  }  1.32(b)  (1975). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Au- 
gust 16,  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  at  Practice  and  Procedure, 
18  C.P.R.  9  1.8  or  9  1.10  (1975).  Afl  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  t>e  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and 
conferred  upon  the  Federal  Power 
Commission  by  Sections  308  and  309 
of  the  Federal  Power  Act.  16  U.S.C.  S  825g 
and  S  825h,  and  the  Commission's  Rules 
of  Practice  and  Procedure,  sf>ecifically 
Section  1.32(b),  a  hearing  on  this  appli- 
cation may  be  held  before  the  Commis- 
sion without  further  notice  If  no  Issue  of 
substance  Is  rEdsed  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein.  If  an  Issue  of  substance  is 
so  raised,  further  notice  of  hearing  wOl 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  culvlsed. 
It  will  not  be  necessary  for  Applicant  to 
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appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[fn  Doc.76-17462  PUed  6-15-76;8 :46  am) 


1  Project  No.  2768] 

EAGLEA/ UNWEAVE  DIVISION, 
BROWN  CO. 

Notice  of  Application  for  Minor  License 
for  Constructed  Project 

June  9,  1976. 
Public  notice  Is  hereby  given  that  an 
application  was  fi^ed  on  April  21.  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
SS  791a-825r,  by  Eagle-A/Llnweave  Divi- 
sion, Brown  Company  (Correspondence 
to:  Mr.  C.  L.  Kirkpatrick,  Vice  President. 
Eagle-A/Llnweave  Division,  Brown  Com- 
pany, 10  Eagle-A  Avenue,  Holyoke,  Mas- 
sachusetts 01040)  for  a  minor  Ucense  for 
its  constructed  Albion  MIU  (A  Wheel) 
Project  No.  2768,  located  on  the  canal 
system  in  the  City  of  Holyoke,  Hampden 
County,  Massachusetts.  The  canal  sys- 
tem, which  is  part  of  Holyoke  Water 
Power  Compsuiy's  licensed  Hadley  Falls 
Project  No.  2004.  utilizes  water  diverted 
from  the  Connecticut  River,  a  navigable 
waterway  of  the  United  States. 

•nie  Albion  Mill  (A  Wheel)  Project, 
which  has  an  installed  capacity  of  250 
kW,  consists  of:  (1>  a  steel  penstock  ap- 
proximately eight  feet  in  diameter;  (2)  a 
365  horsepower  water  wheel  directly  con- 
nected to  a  generator  of  250  kW  capacity 
located  in  Applicant's  mill  building;  and 
(3)  a  brick  tallrace.  Ilie  project  utilizes 
181  cfs  of  water,  which  is  withdrawn 
from  the  second  level  canal  in  the  City  of 
Holyoke  and  discharged  into  the  Con- 
necticut River. 

The  power  generated  at  Albion  Mill  (A 
Wheel)  Project  No.  2768  Is  used  solely  In 
Applicant's  Industrial  plant,  except  to 
the  extent  that  power  may  be  made 
available  to  Holyoke  Water  Power  Com- 
pany pursuant  to  Article  16  of  the  license 
for  Project  No.  2004. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  1.32(b)  (1975). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
18.   1976,  file  with  the  Federal  Power 
Commission,   825  North  Capitol  Street 
N.E.,  Washington,  DC.  20426,  a  petition 
to  Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  S  1.8  or  S  110  (1975) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act.  16  t.S.C.  SS  825g  and  825h. 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  a  hearing  on  this  application  may 
be  held  before  the  Commission  without 
further  notice  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  protest, 
or  petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  fiu-ther 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing  be- 
fore the  Commission. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-17521  Piled  6-15-76:8  45  am] 


[Project  No.  2766] 

EAGLE-A/UNWEAVE  DIVISION. 
BROWN  CO. 

Notice  of  Application  for  Minor  License 
for  Constructed  Project 

June  9, 1976. 
Public  notice  Is  hereby  given  that  an 
application  was  filed  on  March  18, 
1976.  xmder  the  Federal  Power  Act.  16 
U.S.C.  SS  791a-825r.  by  Eagle-A/Lln- 
weave Division,  Brown  Company  fCor- 
respondence  to:  Mr.  C.  L.  Kirkpatrick, 
Vice  President,  Eagle-A /Linweave  Divi- 
sion, Brown  Company.  10  Eagle-A  Ave- 
nue. Holyoke,  Massachusetts  01040)  for 
a  minor  license  for  its  constructed  Albion 
Mill  (D  Wheel)  Project  No.  2766.  located 
on  the  canal  system  In  the  City  of  Holy- 
oke. Hampden  Coimty,  Massachusetts. 
The  canal  system,  which  Is  part  of  Holy- 
oke Water  Power  Company's  licensed 
Hadley  Palls  Project  No.  2004.  utilizes 
water  diverted  from  the  Connecticut 
River,  a  navigable  waterway  of  the 
United  States. 

The  Albion  MUl  (D  Wheel)  Project, 
which  has  an  installed  capacity  of  400 
kW,  consists  of:  (1)  a  steel  penstock  ap- 
proximately eight  feet  in  diameter;  (2) 
a  580  horsepower  water  wheel  directly 
connected  to  a  generator  of  400  kW  ca- 
pacity located  in  Applicant's  mill  build- 
ing; and  (3)  a  brick  tallrace.  The  project 
utilizes  234  cfs  of  water,  which  is  with- 
drawn from  the  second  level  canal  in  the 
City  of  Holyoke  and  discharged  into  the 
Cormecticut  River. 

The  power  generated  at  Albion  Mill 
(D  Wheel)  Project  No.  2766  Is  used  solely 
in  Applicant's  industrial  plant,  except  to 
the  extent  that  power  may  be  made  avail- 
able to  Holyoke  Water  Power  Company 
pursuant  to  Article  16  of  the  license  for 
Project  No.  2004. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  $  1.32(b)   (1975). 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
18,  1976,  fUe  with  the  Federal  Power 
Commissi<m,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  S  1.8  or  §  1.10(1975).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  furtoer  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
SecUons  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §  825g  and  §  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  a  hearing  on  this  application  may 
be  held  before  the  Commission  without 
fiu-ther  notice  if  no  issue  of  substance  Is 
raised  by  any  request  to  be  heard,  pro- 
test, or  petition  filed  subsequent  to  the 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur- 
ther notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

fcENNETH  F.  Plumb, 
Secretary. 

I  PR  Doc.76-17522  FUed  6-15-76; 8: 46  am] 


(Docket  No.  CP76-383] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application 

June  9, 1976. 

Take  notice  that  on  May  25,  1975, 
Eastern  Shore  Natural  Gas  Company 
(Applicant),  P.O.  Box  615,  Dover,  Del- 
aware 19901,  filed  in  Docket  No.  CP76- 
383  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  Applicant  to  sell  a  nat- 
ural gas  storage  service  under  proposed 
Rate  Schedule  WSS-1  to  customers 
which  purchase  gas  frcan  Applicant 
tmder  Rate  Schedules  CD  or  G,  all  as 
more  fully  set  forth  in  the  t«>plicatlon  on 
file  with  the  Cranmisslon  and  open  to 
public  Inspection.  j 

Applicant  proposes  to  render  the  pro- 
posed service  by  use  of  Its  Washington 
Storage  Field.  Such  service  would  not  be 
subject  to  curttiilment  or  Interruption  ex- 
cept that  caused  by  force  majeure  or  by 
operating  condltlcms  beyond  Applicant's 
or  the  buyer's  control,  Applicant  states 
The  stated  purpose  and  intent  of  the 
proposed  service  is  to  provide  the  l>uyers 
with  as  much  fiexibillty  as  Is  (HJeratlon- 
ally  feasible  with  regard  to  the  Injcc- 
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tion  and  withdrawal  cf  gas.  Applicant 
states  that  because  of  the  partial  state 
of  field  development  and  the  necessity 
to  utilize  temporary  facilities.  Applicant 
reserves  the  right  during  the  develop- 
ment p€friod  (the  period  beginning  on 
the  day  of  initial  injection  and  extend- 
ing for  the  ensuing  three  years)  to  im- 
pose maximum  and  mlnimimi  injection 
and  withdrawal  limitations  which  may 
be  required  by  operating  conditions  in 
the  Washington  Storage  Field.  Scheduled 
deliveries  might  be  made  in  excess  of 
average  daily  withdrawal  volumes;  how- 
ever. Applicant  would  only  make  such 
scheduled  excess  deliveries  if,  In  Its  judg- 
ment, such  deliveries  could  be  made 
without  any  adverse  effect  on  its  cur- 
rent or  projected  operations,  Including 
its  ability  to  meet  various  prior  com- 
mitments. Applicant  submits  that  it 
would  not  sacrifice  or  jeopardize  its  pri- 
mary commitments  for  the  sake  of  oper- 
ating flexibility. 

The  application  states  that  no  addi- 
tional facilities  would  be  required  to 
render  the  proposed  service.  The  pro- 
posed rate  schedule  provides  that  the 
base  gas  shall  be  provided  by  the  buyers 
from  gas  otherwise  available  to  the  buy- 
ers tmder  Rate  Schedules  CD  or  O. 

Applicant  proposes  to  charge  the  fol- 
lowing rates  per  Mcf  for  the  prc^Msed 
service: 

storage  capacity  volume  charge 80.  1005 

Volxune  withdrawrd  charge .  005 

Excess  delivery  from  buyer's  storage 

gas  balance  charge 1.23 

Excess  delivery  not  reducing  buyer's 

storage  gas  balance  charge 2.  33 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shovQd  on  or  before  Jime  30, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up(hi  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 


if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  \a  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.76-17530  Piled  6-15-76:8:45  am] 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76^17462  Piled  6-15-76:8:45  am] 


(Docket  No.  RP72-136  (PGA  76-3)  ] 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges  Under  Purchased  Gas  Adjust- 
ment Provision 

JtmE  10,  1976. 
Take  notice  that  on  May  28,  1976, 
Florida  Gas  Transmission  Company 
•  Florida  Gas)  tendered  for  filing 
Eleventh  Revised  Sheet  No.  3-A  to  Its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
containing  changes  in  rates  to  its  Rate 
Schedules  G  and  I  for  effectiveness  on 
July  1.  1976.  The  changes  in  rates  result 
from  the  application  of  the  purchased 
gas  cost  adjustment  provision  in  Section 
15,  General  Terms  and  Conditions  of  the 
Tariff,  which  was  approved  by  the  Com- 
mission in  Docket  No.  RP72-136. 
Eleventh  Revised  Sheet  No.  3-A  is  pro- 
posed to  supersede  Tenth  Revised  Sheet 
No.  3-A  which  became  effective  Rtoy  15, 
1976. 

A  comparison  between  the  currently 
effective  rates  and  those  to  be  made  ef- 
fective on  July  1,  1976  under  this  filing 
is  as  follows:  , 


Cents  per  therm 

» 

Currently        Effective 
EflecUve       July  1, 1978 

Rate  scliodule  0.„... 

&88e                 0.208 

Rat«  schedule  I 

7.898                     7  MO 

\ 

The  annual  effect  of  the  proposed 
changes  is  an  increase  of  $2,224,927  based 
on  sales  for  the  twelve  months  ended 
March  31,  1976. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  on  all  customers 
purchasing  gas  under  its  FPC  Gas  Tariff. 
Original  Volume  No.  1  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NJE..  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jime  24, 1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 


[Docket  No.  RP73-17  (PGA  76-4)  ] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  of  Proposed  Changes  in  Rates  Pur- 
suant to  Purchased  Gas  Adjustment  Pro- 
vision 

JUHK  9,  1976. 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  <Granite  State),  on 
May  28,  1976.  tendered  for  filing  Thir- 
teenth Revised  Sheet  No.  3A  and  Sub- 
stitute Thirteenth  Revised  Sheet  No. 
3A  in  its  FPC  Gas  Tariff.  Qriginal  Vol- 
ume No.  1,  containing  proposed  changes 
in  rates  to  be  effective  July  1,  1976. 

According  to  Granite  State,  the  in- 
stant filing  is  made  pursuant  to  a  pur- 
chased gas  cost  adjustment  provision  in 
its  -tariff,  previously  approved  by  the 
Commission  on  December  14,  1972.  in 
Docket  No.  RP73-17  and  the  proposed 
changes,  submitted  on  alternate  sheets, 
reflect  alternate  changes  in  the  cost  of 
gas  purchased  from  its  sole  supplier. 
Tennessee  Gas  Pipeline  C<Hnpany.  a  En- 
vision of  Tenneco,  Inc.  (Tennessee), 
which  Tennesee  has  proposed  to  make 
effective  July  1.  1976. 

Granite  State  further  states  that  Its 
proposed  purchased  gas  cost  changes 
are  applicable  to  its  sales  to  Northern 
Utilities,  Inc.  (Northern)  which  is 
Granite  State's  sole  jurisdictional  cus- 
tomer. According  to  Granite  State,  the 
annual  effect  on  Northern  of  the  pro- 
posed rates  contained  on  Thirteenth  Re- 
vised Sheet  No.  3A  is  $59,346  and  the 
annual  effect  of  the  proposed  rates  con- 
tained on  Substitute  Thirteenth  Revised 
Sheet  No.  3A  is  $78,999.  Both  estimates 
are  based  on  purchases  from  Tennessee 
and  sales  to  Northern  for  the  twelve 
months  ended  March  31,  1976. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern  and 
the  regtolatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N£..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  24,  1976.  Protests  will 
be  considered  by  the  Ccwnmission  in  de- 
termining the  appropriate  actic«i  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.7e-17467  PUed  6-1^76:8:46  am] 
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[Docket  No.  ER76-1841  ^ 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Notice  of  Conference 

Junk  9,  1976. 

Take  notice  that  on  June  21, 1976,  Staff 
Is  convening  an  informal  conference  of 
all  Interested  persons  for  the  purpose  of 
discussing  the  Issues  in  the  above  refer- 
enced docket  in  Room  No.  5200,  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N £.,  Washing- 
ton, D.C.  at  10:00  AMI' 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 
the  proposed  rate  Increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro- 
ceeding, and  all  of  the  Jurisdictional 
customers. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76- 17525  Filed  6-15-76:8:45  am] 


[Docket  No.  BP76-81 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time 

June  9,  1976. 

On  June  3,  1976,  City  of  Central  City 
(Nebraska),  City  of  Hastings  (Ne- 
braska). Minnesota  Gas  Comp>any,  and 
Northwestern  Public  Service  Com- 
pany filed  a  motion  to  exten^  the 
procedural  dates  fixed  by  order  Is- 
sued October  10,  1975,  as  most  recently 
modified  iy  notice  issued  March  19, 1976, 
In  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

8»vlce  of  Intervenor,  Testimony,  June  38, 

l»7e. 
Bervloe  of  Company,  B«butal,  July  IS,  1976. 
Hearing,  August  3,   1076   (10  a.m.,  e.d.t). 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-17463  Filed  6-16-76:8:46  am) 


[Docket  No.  RP76-90) 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,  INC. 

Re-Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

June  10,  1976. 
Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (K-N)  ten- 
dered for  flUng  on  Autfust  29,  1975.  pro- 
posed changes  In  Its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  which  con- 


tains tariff  sheets  making  certain  pro- 
visions for  the  curtailment  of  deliveries.' 
Previous  notice  of  this  filing  was  issued 
on  September  8,  1975,  In  Docket  No. 
RP76-8.  By  order  issued  April  26. 1976,  in 
Kansas-Nebraska  Natural  Oas  Com- 
pany.  Inc..  et  al..  Docket  No.  CP75-334, 
et  al.,  the  Commission  severed  the  cur- 
tailment Issues  raised  In  Docket  No. 
RP76-8  from  the  price  Issues  in  that 
docket  and  re-docketed  the  curtailment 
proceeding  as  Docket  No.  RP76-90.  The 
Commission  directed  that  the  related 
tariff  sheets  be  re-noticed  for  the  pur- 
pose of  receiving  comments  and  noted 
that  the  re-notice  procedure  will  not  af- 
fect the  effectiveness  of  the  tariff  sheets 
since  they  have  become  effective  pur- 
suant to  the  requirements  of  Section  4 
of  the  Natural  Gas  Act. 

Section  13(a)  of  the  General  Terms 
and  Conditions  of  the  Tariff  provides 
that  in  force  majeure  situations  K-^ 
will  not  be  liable  to  its  buyers  for  any 
failure,  interruption ,  or  diminution  In 
gas  delivery,  nor  shall  its  buyers  be  liable 
to  K-N  for  any  failure  to  accept  gas  in 
such  situations. 

Section  13(b)  provides  limitations  on 
gas  deliveries  in  four  instances:  (1)  The 
making  of  new  or  additional  sales  of  gas 
is  limited  to  a  total  annual  voliune  of 
50,000  Mcf  delivered  in  any  calendar 
year  after  1975  to  any  new  customer 
connected  on  or  after  the  effective  date 
of  the  tariff.  Any  existing  customers  are 
limited  to  a  total  annual  volume  of  not 
more  than  the  sum  of  the  volume  used  in 
1975  and  50,000  Mcf;  (2)  Each  consumer 
using  gas  for  generation  of  electricity 
served  directly  by  K-N  or  by  a  buyer 
with  gas  purchased  imder  rate  schedules 
in  K-N's  FPC  Gas  Tariff  shall  be  limited 
annually  to  the  volume  used  during  1974 
or  the  average  of  the  volumes  of  the  five 
calendar  years  1970  through  1974,  which- 
ever is  greater.  No  new  or  additional  sale 
of  gas  for  electric  generation  are  per- 
mitted; (3)  K-N  may  reduce  deliveries 
to  customers  served  directly  by  K-N  on 
an  Interruptible  basis  or  imder  inter- 
ruptible  rate  schedule  in  K-N's  FPC  Oas 
Tariff  whenever  gas  sitf>plies  available  to 
K-N  are  not  adeqiiate  to  permit  injec- 
tion of  gas  into  gas  storage  reservoirs  at 
required  rates.  These  reductions  shall  be 
made  in  whatever  manner  which  in  K- 
N's  discretion  is  required  by  system  op- 
erating conditions  and  to  avoid  to  the 
maximum  extent  possible  any  imdue  dis- 
crimination among  customers  having 
similar  characteristics;  (4)  K-N  is  not 
required  to  remove  gas  from  gas  storage 
reservoirs  for  delivery  to  consumers 
served  by  K-N  on  an  Interruptible  basis 
or  under  interruptible  service  rate  sche- 
dules in  its  FPC  Gas  Tariff. 

Copies  of  the  filing  were  served  upon 
K-N's  jurisdictional  customers  and 
interested  public  bodies.  In  addition,  the 
tariff  provisions  concerning  restrictions 
on  new  or  additional  service  was  served 
upon  the  Industrial  and  alfalfa  dehydra- 
tion custOTners  served  directly  by  K-N. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washlnt  on,  D.C.  20426, 
In  accordance  with  Section  1.8  and  I.IO 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  ot  protests  should  b*  filed 
on  or  before  June  25.  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

^  Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.76-174ei  Filed  6-16-76;8:45  am] 


1  Original  Sheets  Noe.  33,  38  aiMl  34  to 
Kae:<B-Nebraska'B  PPC  Oas  Tariff,  llilrd 
Revised  Volume  No.  1. 


[Docket  No.  CP76-128] 

MICHIGAN  CONSOLIDATED  GAS  CO.. 
ET  AL 

Notice  of  Petition  To  Amend 

June  9,  1976. 

Take  notice  that  on  May  21,  1976, 
Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated),  One  Wood- 
ward Avenue,  Detroit,  Michigan  48226, 
Michigan  Wisconsin  Pipe  Line  Com- 
pany (Michigan  Wisconsin) ,  One  Wood- 
ward Avenue,  Detroit,  Michigan  48226, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Trunkline  Gas  Com- 
pany (Trunkline),  P.O.  Box  1642.  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CT76-128  a  petition  to  amend  the  order 
issuing  a  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  In  said  docket 
authorizing  the  exchange  of  natural  gas 
among  Petitioners,  by  which  petition  to 
amend  Petitioners  request  authorization 
to  continue  an  exchange  of  natural  gas 
to  facilitate  the  redelivery  of  natural  gas 
stored  by  Michigan  Consolidated  for 
Panhandle,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

In  the  instant  docket  Petitioners  are 
authorized  to  exchange  natural  gas  by 
means  of  an  arrangement  in  which  15 
days  prior  to  the  beginning  of  any  month 
from  November  1975  through  April  1976, 
excluding  March.  Panhandle  had  the 
right  to  advise  the  other  parties  that  it 
desired  Michigan  Consolidated  to  cause 
to  be  delivered  certain  specified  volumes 
of  natural  gas  to  Trunkline  for  Pan- 
handle's account  through  an  existing 
Michigan  Wisconsln-Tnmkline  intercon- 
nection near  Elkhart,  Indiana.  Trimkline 
would  then  increase  deliveries  to  Pan- 
handle at  the  existing  Tnmkline-Pan- 
handle  interconnection  near  Tuscola, 
Illinois,  by  a  correpsondlng  amoimt. 
Simultaneously,  Michigan  Consolidated 
would  reduce  its  receipts  from  Michigan 
Wisconsin  as  necessary  to  remain  within 
Michigan  Consolldated's  contractual  en- 
titlement frOTQ  Michigan  Wisconsin. 


FEDERAL  KGISTEt,  VOL.      I,  NO.   1 1 7— WEDNESDAY,   JUNE   16,   1976 


24421 

In  the  applicaticxi  pending  in  Docket 
No.  CP76-343'  Michigan  Const^dated 
requests  authorization  to  continue  ren- 
derlnif  storage  service  for  Panhandle 
during  the  1976-77  storage  season  under 
an  arrangement  in  which  Panhandle 
would  deliver  Its  customers'  gas  to  Mich- 
igan Consolidated  for  storage  from  May 
through  October  1976  and  Michigan 
Consolidated  would  redeliver  gas  to  Pan- 
handle from  November  1976  through 
April  1977,  excluding  March  1977.  Pan- 
handle's customers  which  had  gas  stored 
for  them  by  Michigan  Conscdldated  dur- 
ing the  1975-76  storage  season  might 
elect  to  have  any  unredelivered  portion 
of  such  gas  retained  by  Michigan  Con- 
solidated for  the  1976  summer  and  re- 
delivered during  the  1976-'77  winter.  The 
total  amount  of  gas  to  be  stored  on  a 
firm  basis,  including  that  retained  in 
storage  and  that  to  be  put  into  storage, 
would  be  6.200,000  Mcf:  and  Michigan 
Consolidated  would  use  its  best  efforts  to 
store  an  additional  2,713,200  Mcf.  Re- 
deliveries by  Michigan  Consolidated,  ex- 
cept during  April,  would  be  made  to 
Southeastern  Michigan  Gas  Company 
I  Southeastern)  for  the  account  of  Pan- 
handle at  existing  points  of  interconnec- 
tion between  Michigan  Consolidated  and 
Southeastern. 

The  Petition  to  amend  states  that  in- 
asmuch as  the  entitlements  of  South- 
eastern do  not  provide  sufficient  rede- 
livery capacity  at  all  times,  any  volumes 
in  excess  of  that  which  Southeastern  can 
accommodate  is  proposed  to  be  redeliv- 
ered by  an  exchange  of  gas  among  Pe- 
titioners. Panhandle  would  advise  the 
parties  of  the  volume  of  gas  it  desires 
Michigan  Consolidated  to  cause  to  be  de- 
livered to  Trunkline  for  Panhandle's  ac- 
count at  the  Michigan  Wisconsin-Trunk-  > 
line  interconnection  near  Elkhart,  In- 
diana. It  is  stated  that  it  is  the  intention 
of  Michigan  Consolidated  and  Panhan- 
dle that  the  daily  redelivery  volume  of 
the  firm  contract  quantity  scheduled  by 
Panhandle  should  be  redelivered  first 
through  the  Southeastern  interconnec- 
tion, with  the  balance  to  be  redelivered 
through  the  Michigan  Wisconsin-Trunk- 
line  interconnection.  Further,  it  Is  stated 
that  it  is  the  intention  of  Michigan  Wis- 
consin and  Panhandle  that  the  daily  re- 
delivery volume  of  the  winter  contract 
quantity  scheduled  by  Michigan  Con- 
solidated should  be  redelivered  through 
the  Michigan  Wlsconsin-Trunkline  in- 
terconnection. The  volume  of  gas  Michi- 
gan Wisconsin  would  deliver  to  Tnmk- 
line  for  Panhandle's  account  each  day 
during  any  month  of  the  winter  period 
would  be  equal  to  the  siun  of  the  daQy 
redelivery  volume  of  firm  contract  quan- 
tity in  excess  of  that  which  could  be  re- 
delivered at  the  Southeastern  intercon- 
nection and  the  daily  redelivery  volume 
of  the  winter  contract  quantity.  It  is  said 
that  In  all  other  respects  the  exchange 
of  gas  proposed  in  the  Instant  petltlcn 
to  amend  for  1976-77  Is  the  same  as  that 
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authorized   in   the   instant   docket   for 
1975-76. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  2.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doo.76-17465  FUed  6-15-76:8:45  am] 


[Docket  Nos.  CP74-316,  CP75-182,  CP75-195, 
CP72-279,  CP75-274,  C7P74-317,  CP75-21, 
CP75-237,  CP75-199.  CP75-200I 

MICHIGAN  WISCONSIN  PIPE  LINE  CO.. 
ET  AL 

Notice  of  Extension  of  Time 

Junk  9,  1976. 

On  June  4,  1976,  Northern  Natural  Gas 
Company  filed  a  motion  for  an  extension 
of  time  to  answer  the  protest  filed  by 
General  Motors  Corporation  and  the  pro- 
test and  petition  to  intervene  filed  by 
The  Brick  People,  et  al.,  in  the  above- 
designated  proceeding.  Northern  Natu- 
ral requests  the  extension  so  that  It  may 
first  file  its  Brief  on  Exceptions  to  the  In- 
itial Decision  In  this  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  the  filing  of  the 
answer  by  Northern  Natural,  referred  to 
above,  is  extended  to  and  Including 
June  21. 1976. 

Kenneth  P.  Plumb, 
Secretar]/. 

|PR  Doc.76-17460  Piled  6-15-76:8:45  amj 


^Notice    published    May    5.    1976    (41    FB 
18662). 


[Docket  No.  ER76-46] 
MONTAUP  ELECTRIC  Ca 

Notice  of  Further  Extension  of  Time 

June  9,  1976. 

On  May  24,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  as 
most  recently  modified  by  notice  issued 
April  23.  1976,  In  the  above-designated 
proceeding.  The  motion  states  that  there 
is  no  opposition  to  the  proposed  dates  by 
any  interested  party. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff.  Testimony.  July  8,  1976. 
Service   of  Intervenor,   TeetUnony,  July  22, 
1976. 


Service  of  Company  Rebuttal,  August  5,  1978. 
Hearing.  August  31.  1978  (10  ajn.,  e.d.t.). 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc.76-17472  PUed  6-15-76:8:45  am] 


[Etocket  No.  RP71-126  (PaA76-7)  ] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  PGA  Filing  to  Track  Increases  Re- 
lated to  Opinion  Nos.  749  and  749-A 
and  Supplier  Rate  Increases 

June  9,  1976. 
Take  notice  that  on  May  25,  1976, 
Natural  Gas  Pljjeline  Company  of  Amer- 
ica (Natural)  submitted  for  filing  as  part 
of  Its  PPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  July  1,  1976: 

Twenty-ninth  Revised  Sheet  No.  5 
Poiurth  Revised  Sheet  No.  5A 

Natural  states  the  filing  was  made  In 
accordance  with  the  Commission's 
Opinion  No.  749-A  for  the  estimated  in- 
crease in  purchased  gas  costs  effective 
July  1,  1976  for  producers  who  have  filed 
or  are  expected  to  file  for  Increased  rates 
in  accordance  with  Opinion  No.  749.  The 
estimated  annual  effect  of  the  producer 
supplier  increases  amounts  to  approxi- 
mately $17.8  million.  Natural  states  that 
it  has  also  included  the  increased  cost 
related  to  pricing  company-owned  pro- 
duction from  leases  acquired  prior  to 
October  7,  1969  at  the  applicable  area 
rate  as  authorized  by  Commission  Order 
issued  August  3,  1973  at  Docket  No. 
RP73-63.  The  annualized  effect  of  this 
increase  amounts  to  approximately  $4.1 
million.  The  PGA  unit  adjustment  for  the 
above  Increases  equates  to  2.10^  per  Mcf. 

Natural  also  filed  to  eliminate  the  sur- 
charge to  recover  the  deferred  purchased 
gas  cost  effect  related  to  Increases  as- 
sociated with  Opinion  No.  749  for  the 
four  months  of  January  through  April, 
1976.  The  surcharge  of  5.50^  was  ap- 
proved to  be  effective  for  the  two  months 
of  May  and  June,  1976. 

Natural  states  that  the  filing  includes 
a  PGA  unit  adjustment  made  pursuant 
to  the  provisions  of  Section  18,  Purchase 
Gas  Cost  Adjustment  clause,  of  the  Gen- 
eral Terms  and  Conditions  of  Natural's 
FPC  Gas  Tariff,  to  track  Increases  of 
Colorado  Interestate  Gas  Ctxnpany 
(Colorado)  and  United  Gas  Pipe  Line 
Company  (United) ,  pipeline  suppliers  to 
Natural.  The  Colorado  Increase  tracked 
herein.  Is  based  on  rate  changes  Colorado 
has  furnished  Natural  which  they  intend 
te  file  on  or  about  May  28,  1976  to  be 
effective  July  1,  1976  reflecting  increases 
related  to  increased  gas  prices  resulting 
from  Opinion  No.  749  and  the  effect  of  a 
rate  adjustment  to  be  effective  June  1, 
1976.  Colorado  indicated  ihey  would  file 
the  rate  adjustment  to  be  effective  June 
1,  on  or  about  May  25,  1976;  however, 
that  rate  adjustment  by  Itself  does  not 
meet  the  one  mill  test  of  Natural's  PGA 
clause.  United  filed  its  semiannual  PGA 
adjustment  on  May  14,  1976,  to  be  ef- 
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fectivj  July  1.  19^6.  The  annual  effect 
of  ttie  Colorado  and  United  increases  to 
Natural  aiiproxiiQates  $1.9  million  and 
$2.4  million,  respectivrty.  The  PGA  unit 
adjustment  to  recover  these  increases 
amounts  to  0.42<. 

Natural  requested  waiver  of  the  Com- 
mission's regulations.  Opinion  Nos.  749 
and  749-A,  and  the  terms  of  its  PGA 
tariff  provision  to  the  extent  necessary 
to  permit  the  acceptance  of  the  filing  ef- 
fective July  1,  1976.  Natural  states  that 
to  the  extent  the  actual  filings  are  not 
made  by  producers  in  a  timely  manner, 
the  recovery  of  these  costs  will  be  re- 
flected as  a  reduction  in  its  Deferred  Pur- 
chased Gas  Cost  Account. 

Copies  of  this  filing  were  mailed  to 
Natural's  jurisdictional  customers  and 
to  Interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tk«  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should^be 
filed  on  or  before  Jime  24.  1976.  Protests 
will  be  considered  by  the  Commlsskm  in 
determining  the  appn^rlate  action  to 
be  taken,  but  will  not  serve  to  make  iwo- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petlticm  to  intervene.  Copies  of  this 
aiq>licatlon  are  on  file  with  the  Commls- 
skm and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-17457  Piled  6-15-76:8:45  am] 


fonn,  may  be  filed  brfore  or  after  the 
meeting,  or  if  onl,  at  the  time  and  tn 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-17473  Filed  6-16^76;8:4»  am] 


NATIONAL  GAS  SURVEY;  CURTAILMENT 
STRATEGIES-TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  August  17.  1976,'  9:00  A.M. 

»  This  meeting  replaces  a  previously  sched- 
uled meeting  of  the  Curtalnment  Strategies- 
Technical  Advisory  Committee  whl<^  was  to 
be  held  July  13,  1976.  The  July  13,  1976  meet- 
ing has  been  cancelled. 

Presiding:  Mr.  Franklin  W.  Lipshultz, 
FPC  Coordinating  Representative  and 
Secretary,  Bureau  of  Natural  Gas. 

1.  Call  to  Order  and  Introductory  Remarks, 
Mr.  Llpschultz. 

2.  Discussion  of  Material  Received  and 
Distributed,  Mr.  John  P.  CLeary — TAG  Chair- 
man. 

(a)  Mr.  Albert  F.  Baas'  Subgroup  Finalize 
Report  of  Fahruary  18,  1976. 

(b)  Discussion  of  Material  on  Dr.  WUllam 
A.  Vogely'8  Pour  Strategies  as  presented  at 
the  Meeting  of  March  9,  1876. 

3.  Further  Work  to  be  Accomplished  on 
Assignments. 

4.  Selection  of  Next  Meeting  Date. 
6.  Other  Business. 

6.  Adjournment,  Mr.  Llsphniltz. 

This  meeting  Is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  flle.statements  with  the  Commit- 
tee— ^whlch    statements.    If    In    written 


[Docket  N06.  RP73-109  and  RP74-96J 

NORTHWEST  PIPEUNE  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

June  9,  1976. 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest")  on  May  24, 
1976  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  In  its  filing  Northwest  tendered 
Thirteenth  Revised  Sheet  No.  10  reflect- 
ing the  prospective  settlement  Base  Tar- 
iff Rates  and  the  Currently  Effective  Tar- 
iff Rates  to  be  effective  June  1,  1976  and 
substitute  revised  tariff  sheets  No.  10  re- 
flecting the  refund  period  settlement 
Base  Tariff  Rates  and  Curren^fy  SCtective 
Tariff  Rates  to  be  substituted  for  those 
tariff  sheets  in  effect  at  various  times  for 
the  period  from  December  1,  1974 
through  May  31,  1976.  Northwest  states 
that  the  tendered  revised  tariff  sheets  re- 
flect the  rate  levels  approved  in  settle- 
ment of  the  rate  proceedings  in  Docket 
Nos.  RP74-95. 

Northwest  has  requested  that  Thir- 
teenth Revised  Sheet  No.  10  be  accepted 
for  filing  and  permitted  to  become  effec- 
tive June  1,  1976  and  that  the  substitute 
revised  tariff  sheets  be  substituted  for 
those  currently  on  file  with  the  Commis- 
sion In  Docket  Nos.  RP74-95  and  RP72- 
154. 

Northwest  states  that  a  copy  of  this  fil- 
ing has  been  served  upon  Northwest's  ju- 
risdictional customers  and  affected  state 
regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
skjcordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10)  .All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  11,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
arits  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  puWic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-1745e  Piled  6-15-76:8:46  am] 


[Docket  No.  RP72-115  (POA76-4I 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

June  9,  1976. 

Take  notice  that  on  June  1,  1976,  the 
Oklahoma  Natural  Gas  Gathering  Cor- 


poratkm  (Oklahoma)  tendered  for  fUlng 
propoaed  changes  In  its  ¥VC  C3as  Ttiriff 
to  InehMto  Tenth  Revised  Oieet  PGA-l. 
The  proposed  effective  date  for  these 
clumges  Is  July  1, 1976.  ^ 

Oklahoma  states  that  the  purpose  of  " 
this  filing  Is  to  revise  Its  base  tariff  rate 
to  recover  the  balance  ticcumulated  In 
the  unrecovered  purchase  gas  cost  ac- 
count and  flow  through  the  Increase  In 
the  system  cost  of  purchased%as,  Includ- 
ing Increased  purchased  gas  costs  oocas- 
sioned  by  Opinion  No.  749. 

Oklahoma  states  further  that  copies  of    m 
this  filing  were  served  upon  all  of  Its  Ju- 
risdictional customers,  as  well  as  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N JL.  Washington,  DJD.  20426.  In 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  23, 1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  takm. 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  interv«ie.  Copies  of  this  filing 
are  on  file  with  the  0(»nmissk>n  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-17470  FUed  6-5-76:8:45  am] 

y  

[Docket  No.  ER76-730I 

PUBUC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Initial  Rate  Schedule 

June  8,  1976. 

Take  notice  that  on  June  2,  1876, 
Public  Service  Company  of  New  Hamp- 
shire (PSNH)  tendered  for  filing  as  an 
initial  rate  schedule  a  Transmission 
Contract  with  Vermont  Electric  Coopera- 
tive, Inc.  (VEC),  dated  AprU  15,  1976. 
The  Contract  provides  for  the  transmis- 
sion through  PSNH '6  system  of  entitle- 
ments of  power  which  VEC  will  purchase 
from  The  Connecticut  Light  and  Power 
Company  and  The  Hartford  Electric 
Light  Company  during  the  period  May  1, 
1976  through  October  31,  1982. 

PSNH  requests  waiver  of  the  30-day 
notice  requirement  to  permit  the  con- 
tract to  become  effective  as  of  May  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitiwi 
to  Intervene  or  protest  »dth  the  Federal 
Power  Commission,  825  North  CTapitol 
Street,  NE.,  Washington,  DC.  20426,  in 
accOT^ance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  w  protests  should  be  filed  on 
or  brfore  June  23,  1976.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants psuiJes  to  the  proceeding.  Any 
I)erson  wishing  to  becc«ne  a  party  must 
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file  a  petition  to  intervene.  Copies  of  this 
filing  axe  on  file  with  the  Conxmlssion 
and  are  available  for  public  Inspection. 

Keni^eth  F.  Plumb, 
Secretary. 
fFR  Doc .76-17516  Piled  6-15-76; 8:45  am] 


(Docket  No.  ER76-706] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Service  Agreement 

June  9,  1976. 

Take  notice  that  on  May  24,  1976, 
Puget  Sound  Power  &  Light  Company 
(Puget>  'tendered  for  filing  a  service 
agreement  dated  April  22,  1976,  with  Los 
Angelas  Department  of  Water  and 
Power. -.nder  FPC  Electric  Tariff,  Origi- 
nal Vorime  No.  3. 

Puget  states  that  rto  transactions  have 
been  executed  under  the  agreement,  and 
the  Company  will  file  appropriate  sup- 
porting data  for  any  negotiated  rate 
higher  than  the  12  will  rate  specified  in 
the  Compsuiy's  letter  to  the  Commission 
dated  March  23,  1976  (Supplement  No. 
1  to  each  Service  Agreement  under  FPC 
Electric  Tariff.  Original  Volume  No.  3). 
Puget  requests  waiver  of  the  notice  re- 
quirements pursuant  to  Section  35.11  of 
the  Commission's  Regulations  to  allow 
an  effective  date  of  April  22,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
£uad  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  E>oc75-17527  Piled  6-15-76:8:45  am] 


[Docket  No.  RP75-841 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

June  8, 1976. 
Take  notice  that  Southern  Natural  Gras 
Company  (Southern),  on  May  28,  1976, 
tendered  for  filing  proposed  changes  in 
Its  FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  In  c<»npllance  with  the  C<Hnmls- 
sion's  Opinion  No.  747,  Opinion  and 
Order  Prescribing  Interim  cnirtellment 
Plan.  Issued  November  27.  1975.  and 
Opinion  No.  747-B,  Opinion  and  Order 
Granting  R^eartng  In  Part  and  Deny- 
ing Rehearing  In  Part,  Issued  May  21, 
1976,  tn  Southern  Natural  Gas  Company, 
Docket  Noe.  RP72-74  and  RP74-6. 


Southern  states  that  the  filed  tariff 
sheets  are  designed  to  accomplish  the 
mandate  of  the  Commission's  orders. 
Opinion  Ne.  747  and  Opinion  No.  747-B, 
through  a  revision  of  Section  9.6  of  the 
General  Terms  and  Conditions  of  South- 
em's  FPC  Gas  Tariff.  The  revised  Sec- 
tion 9.6  contains  provisions  providing  for 
demand  charge  credits  when  a  purchas- 
er's requirement  for  gas  is  curtailed  with- 
in contract  demand  and  a  mechanism 
for  recouping  such  credits  through 
Southern's  commodity  and  one-part 
rates.  The  tariff  sheets  also  provide  for  a 
surcharge  adjustment  increase  in 
Southern's  commodity  and  one- part 
rates  of  4.5520  per  Mcf,  to  be  effective 
for  the  period  tfuly  1,  1976  through  De- 
cember 31,  1976,  to  recoup  the  demand 
charge  credits  which  Southern  estimates 
it  wUl  make  during  the  period  beginning 
November  27, 1975  and  ending  on  Decem- 
ber 31, 1976. 

Southern  requests  that  the  Substitute 
Third  Revised  Sheet  No.  40C,  Original 
Sheet  No.  40C.1  and  Original  Sheet  No. 
40C.2  be  made  effective  as  of  Novem- 
ber 27.  1975  and  that  Twentieth  Revised 
Sheet  No.  4 A  be  made  effective  July  1, 
1976. 

Southern  respectively  requests  that 
any  special  permissiois  or  waivers  pur- 
suant to  Section  154.66  and  any  other 
waivers  necessary  in  order  to  permit  the 
enclosed  tariff  sheets  containing  the  de- 
mand charge  credit  provision  to  become 
effective  on  November  27,  1975  and  this 
surcharge  adjustment  increase  to  be- 
come effective  on  July  1,  1976  be  granted. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 
Interested  state  commissions,   and   the 
parties  of  record  in  Docket  Nos.  RP74-6, 
RP72-74  and  RP75-84. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc76-l7517  Piled  6-15-76:8:45  mm] 


[Docket    No.    RP71-11     (POA76-4)] 

TENNESSEE  NATURAL  GAS  LINES.   INC. 

Notice  of  Proposed  Rate  Change  Under 
Tariff  Rate  Adjustment  Provisions 

June  9, 1976. 
Take  notice  that  on  May  28,  1976,  Ten- 
nessee Natural  Gas  Lines,  Inc.   ("Ten- 
nessee Natural") .  tendered  for  filing  pro- 


posed changes  to  First  Revised  Volume 
No.  1  of  Its  FPC  Gas  Tariff  to  be  effec- 
tive on  July  1,  1976,  consisting  of  the  fol- 
lowing revised  tariff  sheets: 

sixteenth  Revised  Sheet  No.  POA-1 
Eleventh  Revised  Sheet  No.  POA-2 

and 
Alternate  Sixteenth  Revised  Sh6et  No.  PGA-1 
Alternate  Eleventh  Revised  Sheet  No.  PQA-2 

Termessee  Natural  states  that  the  pur- 
IX)se  of  the  instant  filing  is  to  make  a 
PGA  rate  adjustment  pursuant  to  the 
purchased  gas  adjustment  provisions  of 
Rate  Schedules  G-1  and  SWS-1  of  its 
FPC  Gas  Tariff  to  refiect  a  PGA  rate 
change  of  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco, 
Inc.  ("Tennessee  Gas  ") ,  filed  in  the  alter- 
native and  proposed  to  become  effective 
on  July  1,  1976.  Tennessee  Natural  re- 
quests acceptance  of  the  appropriate  set 
of  tariff  sheets  upon  the  basis  of  which 
of  the  alternative  sets  of  tariff  sheets  of 
Tennessee  Gas  are  allowed  to  become 
effective. 

Tennessee  Natural  states  that  copies 
of  the  filing  have  been  mailed  to  its  ju- 
risdictional customer  and  the  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  or  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore June  24,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-17464  Piled  6-15-76:8:45  am] 


[Docket  No.  RP75-731 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Filing  of  Settlement  Agreement 
and  Certification  of  Record 

June  9,  1976. 
Take  notice  that  on  May  20,  1976, 
Texas  Eastern  Transmission  Corpora- 
tion submitted  to  the  Commission  a  pro- 
posed settlement  agreement  in  the 
above-referenced  proceeding.  There- 
after, the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  the 
record  made  to  date  in  this  proceeding 
"for  consideration  by  the  Commission  in 
reaching  its  determination  with  respect 
to  the  settlement  proposal."  The  record 
consists  of  one  volume  of  165  pages  of 
hearing  on  May  19,  1976,  and  correc- 
tions thereto.  Exhibits  1  through  32  ad- 
mitted in  evidence  at  said  hearing,  and 
Items  by  Reference  A  through  G.  In 
addition  numerous  "Initial  Comments" 
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have  been  filed  by  the  partleis  to  the 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  18,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  25,  1976.  Such  plead- 
ings should  address  the  merits  of  the 
settlement  agreement  as  well  as  the  Ini- 
tial Comments  already  filed  with  the 
Commission  on  the  proposed  settlement 
agreement.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
.  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-17523  Piled  6-15-76;8:45  am] 


(Docket  No.  RP76-30  (POA76-1)  ] 

TEXAS  GAS  PIPE  LINE  CORP. 

Notice  of  Tariff  Sheet  Filing 

June  8,  1976. 

Take  notice  that  on  June  1,  1976, 
Texas  Gas  Pipe  Line  Corporation,  pur- 
suant to  Section  154.62  of  the  Commis- 
sion Regulations  under  the  Natural  Gas 
Act.  filed  Second  Revised  Sheet  No.  4a 
to  Its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Texas  Gas  states  that  the 
filed  tariff  sheet  relates  to  the  Unre- 
covered  Purchased  Gas  Cost  Account  of 
the  Purchased  Gas  Adjustment  Provi- 
sion contained  in  Section  12  of  the  Gen- 
eral Terms  and  Conditions  of  the  tariff. 
More  specifically,  the  tariff  sheet  refiects 
a  net  Increase  over  that  currently  being 
collected  of  20.78  cents  per  Mcf  to  be 
effecUve  July  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  25.  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  ptuly  must 
file  a  petition  to  intervene.  C(«)ies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspbetlon. 

Kenneth  P.  Plumb. 

Sarretarv. . 

[FR  Doc.76-17619  Piled  6-16-76;  8: 46  am] 


[Docket  No.  KB76-7271 

TOLEDO  EDISON  CO. 

Notice  of  Filing  of  Service  Agreement 

June  9,  1976. 
Take  notice  that  The  Toledo  Edison 
Company,  on  June  1.  1976  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
tric Service  Tariff,  Original  Volume 
Number  1  applicable  to  sales  to  Munlcl- 
paUties  for  Resale.  The  changes  consist 
of  filing  a  Service  Agreement  executed  by 
the  Village  of  Elmore.  Ohio  and  Fifth 
Revised  Sheet  Number  3,  List  of  Pur- 

Toledo  Edison  states  that  the  executed 
Service  Agreement  with  the  Village  of 
Elmore  provides  that  the  Village  will  be 
served  under  rate  Municipal  Resale  Serv- 
ice Rate — Small  and  that  the  Service 
Agreement  replaces  a  contract  (Rate 
Schedule  FPC  Number  10)  which  will  ex- 
pire on  June  30,  1976.  An  effective  date 
of  July  1,  1976  has  been  requested  for 
the  filed  Service  Agreement. 

Toledo  Edison  states  that  copies  of  this 
filing  were  served  upon  the  Village  of  El- 
more, ©hlo  and  the  Public  Utilities  Com- 
mission of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  {^iplication  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  C£^I- 
tol  Street,  NE  ,  Washington.  DC.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Roles  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  18,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
aijpllcation  are  on  file  with  the  Commis- 
sion suid  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-17466  Piled  6-16-76;8:45  am] 


[Docket  Nos.  RP73-3  and  RP72-99  (POA75-S) 
(DCA  76-3)  ] 

TRANSCONTINENTAL  GAS  PIPE  UNE 

CORP. 

Notice  of  Tariff  Filing 

June  9,  1976. 

Take  notice  that  Transcontinental 
Gaa  Pipe  line  Corpora tlMi  (Transco)  aa. 
May  28,  1976  tendered  f<»  filing  three  re- 
vised tariff  sheets  to  Its  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2  and  are  proposed  to  be 
effective  July  1,  1976.  These  tariff  sheets 
reflect  the  following: 

1.  A  special  PGA  "tracking"  rate  In- 
crease of  2.5^  per  Mcf  In  the  commodity 
or  delivery  charge  of  Transco's  CD,  O, 
OO,  E,  PS,  S-2  and  ACQ  rate  schedules 


pursuant  to  Ordering  Paragraph  (D)    of 
Opinion  No.  749-A. 

2.  A  "tracking"  rate  decrease  of  1.2<f 
per  Mcf  in  the  commodity  or  delivery 
charge  of  Transco's  CD,  G.  OO.  E.  PS. 
S-2  and  X-20  Rate  Schedules  for  curtail- 
ment related  credits  pursuant  to  Section 
20  of  the  General  Terms  and  Conditions 
of  Transco's  FPC  Gas  Tariff  First  Re- 
vised Volume  No.  1 . 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Cwnpany's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C,  20426  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  24.  1976  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  Init  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  laecome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  lnsi>ection. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.76-17471  Piled  6-15-76:8:46  am) 


[Docket  No.  CP7 6-^84] 

UNITEO  GAS  PIPE  UNE  CO. 

Notice  of  Application 

JuHZ  9,  1976. 

Take  notice  that  on  May  26,  1976. 
United  Gas  Pipe  Line  Company  (Am>U- 
cant).  P.O.  Box  1478.  Houston,  Texas 
77001.  filed  in  iDocket  Nb.  CP76-384  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  as  implemented  by  Sec- 
tion 157.7(g)  of  the  Regulations  there- 
imder  (18  CFR  157.7(g)),  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  acquisition  and  construc- 
tion and  for  permission  for  and  approval 
of  the  abandonment,  for  a  12-month 
period  commencing  on  the  date  of  au- 
thorization, and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  fUe  with 
the  Commission  and  open  to  pubUc  in- 
spection. 

The  stated  purpose  of  this  budget-type 
application  Is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  In 
the  con.struction,  £u;quisltlon,  and  aban- 
donment of  facilities  which  would  not  re- 
sult In  changing  Applicant's  system  sal- 
able capacity  or  service  from  that  au- 
thorized prior  to  the  filing  of  the  Instant 
application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction,  acqiiisltkm. 
and    abandonment    would    not   exceed 
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$3,000,000  and  that  the  cost  for  any 
single  project  would  not  exceed  $500,000. 
These  costs  would  be  financed  with  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  Uie  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pitx:e- 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natiural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  b« 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 

J  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 

^  tlce  of  such  hearing  will  be  duly  given. 
Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised.  It  will  un- 
necessary for  Applicant  to  appear  or  b« 
represented  at  the  hearing. 

Kenneth  P.  Plitmb, 
Secretary. 

IFR  Doc  76-17529  Piled  6-15-76;8:45  am) 


[Docket  No.  ER7»-1801 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Conference 

June  9,  1976. 

Take  notice  that  on  June  28,  1976, 
Staff  is  convening  an  informal  confer- 
ence of  all  taterested  persons  for  the 
purpose  of  discussing  the  issues  in  the 
above  referenced  docket  in  Room  No. 
5200,  at  the  offices  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C,  at  10:00  a.m. 

Customers  and  other  Interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
Mice  will  not  be  deemed  to  authorize 
Intervention  as  a  party  in  the  proceed- 
ings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 


the  proposed  rate  tocrease  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  kearing  or  to  make  commit- 
ments with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro- 
ceeding, and  all  of  the  Jurisdictional 
customers. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.76-17528  PUed  6-15-76; 8: 46  am] 


FEDERAL  RESERVE  SYSTEM 

REPUBLIC  OF  TEXAS  CORP. 

Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dal- 
las, Texas,  has  applied  for  the  Board's 
approval  imder  5  3(a)(3)  of  the  Bank 
Heading  Company  Act  (12  U.S.C.  S  1842 
(a)  (3)  to  acquire  100  per  cent  of  the  vot- 
ing shares  (less  directors'  quallfytog 
shares)  of  First  National  Bank  In 
Brownwood,  Brownwood,  Texas.  The  fac- 
tors that  are  considered  in  acting  mi  the 
application  are  set  forth  in  J  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  WIshtog  to  cnnment  mi  the 
application  should  submit  views  to  writ- 
ing to  the  Secretary,  Board  erf  Governors 
(rf  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  be  received  not  later 
than  July  13. 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  11, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[PR  DOC76-17609  Med  6-16-76;8:45  am] 


ROYAL  TRUST  CO. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pur- 
suant to  the  provisions  of  section  2(g)  (3) 
of  the  Bank  Holdtag  Company  Act  of 
1956  (12  U.S.C.  J  1841(g)  (3))  ("the 
Act"),  by  The  Royal  Trust  Company, 
Montreal,  Quebec,  C?anada  ("Royal 
Trust") .  for  a  determination,  following 
a  pr(«)06ed  transfer  of  aU  its  stockhold- 
ings to  Information  Systems  Design, 
Inc.,  Oakland.  California  ("ISD") ,  to  a 
company  to  be  formed  by  the  present 
management  of  ISD  (hereto  termed 
"Newco") ,  that  Royal  Trust  will  not  to 
fact  be  capable  of  controlltog  "Newco". 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holdmg  company  (or 
any  cMnpany  which,  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  todlrectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
cme  or  more  officers,  directors,  trustees, 
or  beneficiaries  to  common  with  or  sub- 
ject to  control  by  the  transferor,  shall 
be  deemed  to  be  todlrectly  owned  or 


controlled  by  the  transferor  unless  the 
Boej-d,  after  op>portunity  for  hearing,  de- 
termines that  the  transfeix)r  Is  not,  to 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given.  That,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  owwr- 
tunlty  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  wrlttog  (to  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washmgton, 
D.C.  20551,  to  be  received  no  later  than 
July  12,  1976.  If  a  request  for  oral  hear- 
ing is  filed,  each  request  should  contain 
a  statement  of  the  nature  of  the  request- 
ing person's  toterest  to  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
heartog,  and  a  summary  of  the  matters 
concemtog  which  such  person  wishes  to 
give  testimony.  The  Board  will  subse- 
quently designate  a  time  and  place  for 
any  hearing  it  orders,  and  will  give  no- 
tice of  such  hearmg  to  the  transferor,  the 
transferee,  and  all  persons  that  have  re- 
quested an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  to  connection  with  the  ap- 
plication. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  10, 1976. 

J.  P.  Garbarinx, 
Assistant  Secretary  of  the  Board. 

(PR  Doc  76-17510  Piled  6-15-76; 8: 46  am] 


SIERRA  PETROLEUM  CO.,  INC.  AND 
UNITED  INVESTMENTS  CORP. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Merger  of  Bank  Hold- 
ing Companies 

As  part  of  a  corporate  reorganization 
Involving    Sierra    Petroleum    Co..    Inc., 
Wichita,  Kansas  ("Sierra") ,  a  registered 
bank    holding    company.    United    In- 
vestments     Corp.,      Wichita,      Kansas 
("United") ,  a  new  corporation,  has  ap- 
plied for  the  Board's  approval  under 
5  3(a)  (1)  of  the  Bank  Holding  Company 
Act  ("the  Act")  (12  U.S.C.  S  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  the  todirect  acquisition  of  87.1 
percent  of  the  voting  shares  of  United 
American  State  Bank  &  Trust  Comjpany, 
Wichita,  Kansas  ("Bank") .  The  subject 
shares  of  Bank  are  presently  owned  by 
Sierra.  United  proposes  to  become  a  bank 
holding  company  for  only  a  short  period 
of  time  as  a  result  of  the  exchange  of  92.9 
percent    of    the    outstanding    common 
shares  of  Sierra  for  an  equivalent  num- 
ber of  shares  of  the  common  stock  of 
United.  Immediately  after  this  exchange 
of  stock.  United  will  merge  with  and  toto 
Sierra,  with  Sierra  being  the  survivtog 
corporation  to  the  merger.  In  connection 
with  this  proposal,  Sierra  htis  also  ap- 
plied for  the  Board's  approval,  pursuant 
to  §  3(a)  (5)  of  the  Act,  to  merge  with 
United  under  the  charter  and  title  of 
Sierra. 

Notice  ol  the  applications,  affording 
opportunity  for  toterested  persons   to 
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submit  comments  and  views,  has  been 
given  to  accordance  with  5  3(b)  of  the 
Act.  The  time  for  filtog  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  to  light  of  the  factors  set 
forth  to  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

United  is  a  nonoperating  corporation 
that  was  organized  for  the  sole  purpose 
of  becoming  a  bank  holdtog  company  for 
a  short  period  of  time  to  order  to  facili- 
tate a  reorganization  of  the  ownership 
of  Sierra.  The  proposal  was  initiated  by 
a  group  of  companies  and  indi^duals 
owning,  to  the  aggregate,  92.9  per  cent 
of  Sierra's  voting  stock.  The  companies 
and  individuals,  collectively  referred  to 
as  the  Graham-Mlchaelis  toterests,  con- 
trol or  own  slightly  more  than  2.5  million 
of  Sierra's  approximately  2.7  million  out- 
standing shares.  Under  the  terms  of  the 
merger  of  United  toto  Sierra,  the 
Graham-Mlchaelis  Interests  will  be  is- 
sued shares  of  Sierra  stock  in  the  exawjt 
amount  which  they  held  prior  to  the  to- 
itial  exchange  of  shares  with  United  (ex- 
cept that  one  shareholder,  Mr.  W.  A.  Mi- 
chaelis,  Jr.,  will  receive  10  additional 
shares  to  exchange  for  the  mitial  10 
shares  issued  to  him  by  United) .  Sierra's 
present  3,420  minority  shareholders,  who 
own  192,585.25  shares,  will  be  offered  two 
dollars  per  share  for  their  stock  upon  the 
surrender  of  their  shares  to  Sierra.' 

Sierra  controls  only  one  bank.'  Bank  is 
the  60th  largest  of  the  614  banks  to  Kan- 
sas and  holds  slightly  more  than  0.3  per 
cent  of  the  total  commercial  bank  de- 
posits to  the  State.'  Bank,  with  deposits 
of  about  $28  million.  Is  the  nmth  largest 
of  28  competing  banks  to  the  relevant 
banktog  market,  which  is  approximated 
by  the  boundaries  of  Sedwick  County, 
Kansas.  Inasmuch  as  neither  United  nor 
Sierra  has  any  other  subsidiary  bank, 
and  since  the  propc^l  represents  merely 
a  restructuring  or  Bank's  ownership, 
neither  the  temporary  acquisition  of 
Bank  by  United,  nor  the  subsequent  mer- 
ger of  United  with  Sierra,  would  have 
any  adverse  effects  on  competition 
within  the  area  served  by  Bank.  Accord- 


ingly, it  Is  concluded  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  appUcatlon. 

The  financial  and  managerial  re- 
sources *  of  Sierra  and  Bank  are  regarded 
as  satisfactory  and  the  future  prospects 
of  each  appear  favorable.  Neither  United 
nor  Sierra  will  tocur  debt  tocident  to  the 
subject  proposal.  Accordingly,  banktog 
factors  are  regarded  as  betog  consistent 
with  approval.  Although  consummation 
of  the  transaction  would  have  no  imme- 
diate effect  on  the  area's  banking  needs, 
considerations  relatmg  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  applications.  Therefore,  it  is  the 
Board's  judgment  that  the  proposed  ac- 
quisition and  subsequent  merger  axe  to 
the  pubUc  interest  and  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order,  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  7,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

lPRDoc.76-17511  Piled  6-1 5-76; 8: 45  am) 


^  Under  K&osas  corporation  law,  the  ap- 
proval of  the  merger  by  tbe  shareholders  of 
either  United  or  Sierra  Is  not  required; 
neither  is  the  approval  of  the  directors  of 
Sierra  required.  The  Kansas  statutes  pro- 
vides the  opportunity  for  minority  share- 
holders of  Sierra's  stock  to  contest  the  value 
assigned  to  their  shares  by  the  board  of  direc- 
tors of  United,  and  provide  remedial  proce- 
dures. 

» Sierra,  as  a  "company  covered  in  1970", 
engages  in  the  following  activities  pursuant 
to  Section  4(a)  (2)  of  the  Act,  which  it  may 
retain  indefinitely  after  surviving  the  merger 
propxTsed  with  United:  the  sale  of  gas  and 
crude  oil  and  the  operating  of  oil  and  gas 
leases,  and  real  estate  leasing  activities.  The 
oil  and  gas  related  activities  were  com- 
menced in  1952,  and  the  real  estate  activities 
were  commenced  In  1967.  Additionally,  Sierra 
has  engaged  In  the  operation  of  a  public 
stockyard  and  the  sale  of  livestock,  through 
subsidiaries  over  which  control  was  obtained 
on  November  26,  1970.  Sierra  may  continue 
these  latter  activities  under  {  4(a)  (2)  of  the 
Act  -mtll  December  31,  1980. 

<  AU  banking  data  are  as  of  June  30,  1975. 


UTICA  AGENCY.  INC. 
Formation  of  Bank  Holding  Company 

Utica  Agency,  Inc.,  Utica,  Kansas,  has 
applied  for  the  Board's  approval  under 
§  3(a)  (1)  of  the  Bank  Holdtog  Company 
Act  (12  U.S.C.  §  1842(a)(D)  to  become 
a  bank  holdmg  company  through  acqui- 
sition of  80  percent  or  more  of  the  vottog 
shares  of  The  Citizens  State  Bank  of 
Utica,  Utica,  Kansas.  The  factors  that 
are  considered  to  acting  on  the  applica- 
tion are  set  forth  to  S3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

Utica  Agency,  Inc.,  Utica,  Kansas  has 
also  applied,  pursuant  to  !  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)  (8) )  and  J  225.4(b)  (2)  of 
the  Board's  Regulation  Y  (12  CFR  §  225.4 
(b)  (2) ) ,  for  permission  to  acquire  the 
Insurance  agency  bustoess  operated  un- 
der the  name,  Horn  Insurance  Agency, 
Utica,  Kansas.  Notice  of  the  application 
was  published  on  April  29,  1976  to  The 
Ness  County  News,  a  newspaper  circu- 
lated to  Ness  County,  Kansas. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  to  the  activities  of 


a  general  insurance  agency.  Such  activi- 
ties have  been  specified  by  the  Board  to 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holdtog  companies,  subject  to 
Board  approval  of  todivldual  proposals 
to  accordance  with  the  procedures  of 
1225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  jH-oduce  benefits  to  the 
public,  such  as  greater  convenience,  to- 
creased  competition,  or  gains  to  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
ticHi,  conflicts  of  toterests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simunariztog 
the  evidepce  the  person  requesting  the 
hearing  proposes  to  sutoilt  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Resejnre  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  to  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  S>stem, 
Washington,  D.C.  20551,  not  later  than 
July  8,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  8, 1976. 

J.  P.  Garbarini. 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-17512  Piled  6-16-76;8:45  am) 


*The  proposed  officers  and  dlrectc»:B  of 
United  are  Identical  to  the  officers  and  direc- 
tors of  Sierra,  and,  except  for  Mr.  W.  A. 
Graham,  Sierra's  vice  lyesldent  and  director. 
Sierra's  officers  and  directors  are  also  dlrec- 
tos  or  officers  of  Bank. 

»  Voting  for  this  action :  Chairman  Bums 
and  Governors  Gardner,  Ooldwell,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Governor  WaUicb. 


IH.  2,  1976  No.  22] 

ANNOUNCEMENT  BY  BOARD  OF  GOVER- 
NORS OF  THE  FEDERAL  RESERVE  SYS- 
TEM 

Actions  of  the  Board;  Applications  and  Re- 
ports Received  During  the  Week  Ending 
May  29. 1976 

Actions  of  the  Board 

Statement  by  Vice  Chalnnan  Stephen  S. 
Gardner,  before  the  Senate  Government 
Operations  Committee  on  8.  2812,  8.  3428, 
S.  2716,  S.  2878  and  S.  2903,  on  Government 
Econcxnlc  regulation. 

The  Board  ^aa  authorized  Ite  staff  to  work 
with  the  Federal  Trade  Commission  in  de- 
veloping the  Individual  Retirement  Ac- 
counts survey  program. 

Equal  Credit  Opportunity  Act,  the  Board 
proposed  for  comment  a  clarification  of  a 
part  of  its  Regulation  B,  Implementing  the 
Act;  the  proposed  amendment  would  elim- 
inate a  possible  misinterpretation  by 
amending  a  section  of  the  Regulation  to 
say  that  creditor  should  report  credit  In- 
formation relating  to  the  shared  account 
of  a  married  couple  "in  a  manner  reflect- 
ing the  participation  of  both  spouses". 

Cameron  Bancshares,  Inc.,  Cameron,  Mis- 
souri, extension  of  time  to  July  30,  1976, 
within  which  to  consummate  the  acquisi- 
tion of  Cameron  State  Bank,  Cameron. 
Missouri.' 


'  Application  processed  on  behalf  of  the 
Board  of  Gov^Tion  undn-  delegated  author- 
ity. 
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Commerce  Bancsbares,  Inc.,  Kansas  City, 
Mlssoiirl.  extension  of  time  to  July  16, 
1976.  wltbin  which  to  consummate  acqui- 
sition of  Commerce  Bank  of  Orandvlew, 
N.A.,  Orandvlew,  Mlssoxirt.' 

Southeast  Banking  Corporation,  Miami,  Flor- 
ida, extension  of  time  to  August  24,  1978, 
within  which  to  engage  In  certain  credit 
activities  through  Southeast  Consumer 
Finance,  Inc^  Jacksonville  and  Tampa, 
Florida.' 
Central  State  Bank,  Connersvllle.  Indiana. 

to  make  an  Investment  In  bank  premises.' 

First  Secvirlty  Bank,  Livingston.  Montana,  to 
make  additional  Investment  In  bank 
premises,' 

Mountain  Trust  Bank.  Roanoke,  Virginia,  ex- 
tension of  time  within  which  to  establish 
a  branch  t^  3702  Brandon  Avenue  SW., 
Roanoke  County,  Virginia.' 

Note. — The  H.  2  release  Is  now  published 
In  the  Ftdkral  Rkcistek.  It  will  continue  to 
b«  sent,  upon  request,  to  anyone  desiring  » 
copy. 

TO  ESTABLISH  A  DOMESTIC  BRANCH  PURSUANT  TO 
SECTION  9  or  THE  FEDERAL  RESERVE  ACT 

Approved 

The  Detroit  Bank — Livonia,  Livonia,  Michi- 
gan. B,ranches  to  be  established  at  the  fol- 
lowing locations:  A.  At  the  vicinity  of  Five 
Mile  and  Levan  Roads,  Livonia;  B.  At  the 
northeast  comer  of  the  intersectlMi  of  Mld- 
dlebelt  and  Plymouth  Roads.  Livonia.* 


INTBINATIONAL  INViarfMENTS  AND  OTHKX  AC- 
TIONS AFFCOVKD  PURSUANT  TO  SECTIONS  95 
AND  25  (A)  or  THE  FEDERAL  RESERVE  ACT  AND 
SECTIONS  4(C)  (9)  AND  4(C)  (13)  OF  THE  BANK 
HOUJIWC  COMPAWT  ACT  OF   1956.  A3  AMENDED 

The  First  National  Bank  of  Boston,  Boston, 
Massachusetts:  Investment — permission  to 
acquire  a  minimum  of  approximately  78 
percent  and  up  to  100  percent  of  Banco 
Internacional,  Montevideo,  Uruguay. 

First  National  City  Overseas  Investment  Cor- 
poration (FNCOIC),  New  Tork,  New  York: 

(1)  to  acquire  from  Its  parent  bank  hold- 
ing comi>any  100  percent  of  Citicorp  Leas- 
ing International,  Inc.,  and  Its  subsidiaries, 

(2)  for  these  to  Issue  debt  obligations,  and 

(3)  to  transfer  the  shares  of  the  Brazilian 
leasing  subsidiary  to  FNCOICs  Brazilian 
holding  company. 

First  National  City  Overseas  Investment  Cor- 
poration. New  York,  New  York:  amend  Arti- 
cle FIRST  of  Its  Articles  of  Association  to 
permit  Its  name  to  be  changed  to  Citibank 
Overseas  Investment  Corporation. 

Marine  ^Tt'1i^>ri/^  International  Corporation, 
New  York,  New  York :  an  extension  of  time 
for  disposition  of  certain  shares  In  Irish 
Intercontinental  Bank  Ltd.,  Dublin,  Re- 
public of  Ireland. 

INTXRNATIOKAL  nrVESTMENTS  AND  OTMXS  AC- 
TIONS DEIfin>  PURSUANT  TO  SECTIONS  tS  AND 
as  (a)  or  the  FEOHtAL  reserve  act  and  SEC- 
TIONS 4(C)(9)  AND  4(C)  (13)  OF  THE  BANK 
HOLDING  COUPANT   ACT  OF   19SS,  AS  AMENDED 

Boston  Overseas  Financial  Corporation,  Bos- 
ton, Massachusetts:  lavfestment — to  ac- 
quire 52  percent  of  J JJtl.  Corporation  Lim- 
ited. Lagos.  Nigeria,  and  continue  to  hold 
those  shares  alter  the  latter  Issues  debt 
obligations. 


Ccntlnental  International  Finance  Corpora- 
tion. Chicago,  Illinois:  to  amend  ths 
Board's  prior  imi>osltlon  of  a  6  to  1  lever- 
aging Umltatlon  on  The  Underwriters  Bank 
(Overseas)  Ltd.,  Cayman  Island,  to  a  10  to 
I  limitation. 

TO  FORM  A  BANK  HOLDING  COMPANT  PURSUANT 
TO  SECTION  3(a)(1)  OF  THE  BAKK  HOLDING 
COMPANY   ACT  OF   1956 

Approved 

Alpine  Bancorporatlon,  Inc.,  Belvldere,  Illi- 
nois, for  approval  to  acquire  80  percent  of 
the  voting  shares  of  Alpine  Stat«  Bank. 
Rockford,  Illinois.' 

Burleson.  Bancshares,  Inc.,  Burleson,  Texas, 
for  approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors"  qualifying 
shares)  of  Burleson  State  Bank,  Burleson, 
Texas.' 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PURSU- 
ANT TO  SECTION  3(a)  (3)  OF  THE  BANK  HOLD- 
ING COMPANY  ACT  OF  1956 

Approved 

Merrill  Bankshares  Company,  Bangor,  Maine, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Firstbank,  N.A., 
Farmington.  Maine. 

Denied 

Central  Wisconsin  Bankshares,  Inc..  Wausau, 
Wisconsin,  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  Cen- 
tral National  Bank  of  Wausau,  Wausau, 
Wisconsin. 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PUR- 
SUANT TO  SECrriON  4(C)(8)  OF  BANK  HOLDING 
COMPANY    A<rr    or    19S6 


^Sil 


Approved 

Commercial  National  Corporation,  Peoria. 
Illinois,  for  approval  to  acquire  Commer- 
cial National  Life  Insurance  Company. 
Soottsdale,  Arizona. 

Marshall  &  Haley  Corporation.  Milwaukee, 
Wisconsin,  for  approval  to  acquire  Clay- 
ton Mitchell  Agency.  Endeaver,  WtBconsln. 

Marshall  &  Ilsley  Corporation,  Milwaukee, 
Wisconsin,  for  approval  to  acquire  Dar- 
rell  J.  Schellkopf  Agency,  Oxford,  Wis- 
consin. 

Reactivated 

United  Jersey  Banks,  Princeton,  New  Jersey, 
notification  of  Intent  to  engage  in  de  novo 
activities  (leasing  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  In  leasing  of  such  property  where 
such  property  Is  acqiilred  by  the  lessor  at 
the  request  of  the  Ipssee  for  business  pur- 
poses and  where  at  the  Inception  of  the 
Initial  lease  the  expectation  Is  that  the 
effect  of  the  transaction  and  reasonably 
anticipated  future  transactions  with  the 
same  lessee  as  to  the  same  property  will  be 
to  compensate  the  lessor  for  not  less  than 
the  lessor's  full  Investment  In  the  prop- 
erty) at  Princeton  Station.  Office  Park,  14 
Wasington  Road.  Prlhceton,  New  Jersey, 
through  its  subsidiary,  United  Jersey 
Leasing  Company  (5/14/76)* 

Permitted 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (origination, 
sale,  and  servicing  of  residential  mort- 
gages) at  5813  Melton  Drive,  Oklahoma 
City,  Oklahoma,  through  Its  subsidiary, 
Mortgage  Associates,  Inc.  (5/25/76)* 

First  Commercial  Banks  Inc.,  Albany,  New 
York,    notification    ot   Intent   to   relocate 


'  Applicatlwi  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


•4(c)(8)  and  4(c)  (12)  notifications  pro- 
cessed by  Reserve  Bank  on  behalf  of  the 
Board      of      Governors  under      delegated 

authorliv. 


de  novo  activities  (serving  as  the  advisory 
Investment  trust;  serving  as  Investment 
company  for  a  mortagage  or  real  estate 
adviser  as  defined  in  Section  2(a)  (20)  of 
the  Investment  Company  Act  of  1940  to  an 
Investment  company  registered  under  the 
act,  providing  portfolio  Investment  advice 
to  any  other  person;  furnishing  general 
economic  Information  and  advice,  general 
economic  statistical  forecasting  services, 
and  Industry  studies;  and  providing  finan- 
cial advice  to  State  and  local  governments 
such  as  with  respect  to  the  issuance  of 
their  securities)  from  170  Broadway  New 
York.  New  York  to  290  Madison  Avenue. 
New  York,  New  York,  through  its  sub- 
ildiary.  FCB  Advisory  Services,  Inc. 
/  (5/24/76)'    . 

United  Jersey  Banks.  Princeton,  New  Jersey, 
notification  of  Intent  to  engage  In  de  novo 
activities  (leasing  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  In  leasing  of  such  property  where 
such  property  Is  acquired  by  the  lessor  at 
the  request  of  the  lessee  for  business  pur- 
poses and  where  at  the  Inception  of  the 
Initial  lease  the  expectation  Is  that  the 
effect  t>f  the  transaction  and  reasonably 
anticipated  future  transactions  with  the 
same  lessee  as  to  the  same  property  will 
be  to  compensate  the  lessor  for  not  less 
than  the  lessor's  full  Investment  in  the 
property)  at  Princeton  Station,  Office  Park, 
14  Washington  Road,  Princeton.  New  Jer- 
sey, through  Its  subsidiary.  United  Jersey 
Leasing  Company  (5/23/76)* 

Philadelphia  National  Corporation,  Philadel- 
phia, Pennsylvania,  notification  of  Intent 
to  engage  In  de  novo  activities  (selling 
joint  credit  life  insurance  in  connection 
with  personal  Installment  loans  made  and 
sales  finance  contracts  purchased  pur- 
suant to  Signal  Finance  of  Maryland, 
Inc.'s  consumer  finance  business  and  re- 
insuring such  Insurance  through  Patrick 
Henry  Life  Insurance  Company,  an  Indi- 
rect subsidiary  of  Philiadelphla  National 
Corporation)  at  68  West  Main  Street, 
Westminster,  Maryland,  through  Its  Indi- 
rect subsidiary.  Signal  Finance  of  Mary- 
land, Inc.  (6/28/76)* 

First  Tennessee  National  Corporation,  Mem- 
phis, Tennessee,  notification  of  Intent  to 
engage  In  de  novo  activities  (making  or 
acquiring,  for  Its  own  account.  Interest- 
bearing  and  discount  loans  and  other  ex- 
tensions of  credit;  and  offering  through  the 
direct  Insurer  or  the  reinsurer,  Insurance 
tbat  Is  directly  related  to  an  extension  of 
credit  by  the  company  or  its  suljsldlarles ) 
at  Suite  6,  1405  Stevenson  Drive,  Spring- 
field, Illinois,  through  Its  subsidiary.  Crown 
Finance  Corporation  (6/27/76)  ' 

First  Bank  System,  Inc.,  Minneapolis,  Mlnne- 
sota,  notification  of  Intent  to  engage  In  de  ^ 
novo  activities  (the  mortgage  banking 
business.  Including  the  origination,  pur- 
chase, sale,  and  servicing  of  real  estate 
mortgage  loans)  at  Suite  900.  730  Second 
Avenue  South,  Minneapolis,  Minnesota  and 
at  205  West  Gaines  Street,  Dublin,  Georgia, 
through  an  indirect  subsidiary,  FB6  Homes, 
Inc.  (5  28,'76)  » 

Applications   Received 

to  est.\bish  a  domestic  branch  pursuant  to 

section  9  OP  THE  FEDERAL  RESERVE  ACT 

The  Merrill  Tr\»t  Company,  Bangor,  Maine. 
Branch  to  be  established  at  Uogan  Road, 
Bangor. 

Lincoln  First  Bank  of  Rochester,  Rochester, 
New  York.  Branches  to  be  established  at 
the  following  locations:  A.- At  the  north- 

""'east  comer  of  the  ground  floor  of  Todd 
Union,  on  Alumni  Road,  at  the  River  Cam- 
pus of  the  University  of  Rochester, 
Rochester,  Monroe  County;  B.  At  the  south- 
west comer  of  the  ground  floor  of  the  Re- 
habilitation and  Diagnostic  Center  of  the 
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University  of  Bocbester,  Medical  Center, 
Crittenden  Boulevard,  Rochester,  Monroe 
County. 

Dale  Mabry  State  Bank,  Tampa,  Florida. 
Branch  to  be  established  at  the  Tampa  Bay 
Center,  West  Buffalo  and  MacDUl  Avenues. 
Tampa,  Hillsborough  County. 

Peoples  Bank  &  Trust  Company,  Russell  ville, 
Arkansas.  Branch  to  be  established  at  the 
Intersection  of  "D"  Street  and  North  Art- 
ansas  Avenue,  Russellvllle. 

United  California  Bank,  Los  Angeles,  Cali- 
fornia. Branch  to  be  established  In  the 
vldnity  of  First  Street  and  Hemdon  Ave- 
nue, City  of  Fresno,  Fresno  County. 

TO  establish  an  overseas  BRANCH  OF  A  MEMBER 
BANK  PURSUANT  TO  SECTION  aS  OF  THE  FED- 
KRAL  RESERVS  ACT 

Vlrst  Pennsylvania  Bank  National  As- 
sociation, Bala-Cynwyd,  Pennsylvania: 
branch — Nassau,  Bahamas. 

TO   MERGE   PURSUANT  TO  SECTION    18(C)    OF  THE 
riDKRAL    DEPOSIT    INSI7RANCE    ACT 

Wheeling  Dollar  Savings  Sc  Trust  Co.,  Wheel- 
ing, West  Virginia,  for  t^proval  to  merge 
^th  WX>.  Bank  Co.,  Wheeling,  West  Vir- 
ginia. 

TO  rORM  A  BANK   HOLDING  COMPANY    PURSUANT 

TO  axcnoN  s(&)(i)  or  the  bank  holding 

COMPANY   ACT  OF    19S6 

Montgomery  Bancorporatlon,  Inc.,  Winches- 
ter, Kentucky,  for  approval  to  acquire  40,- 
002  shares  of  the  voting  shares  of  The 
Montgomery  National  Bank  of  Mt.  Sterling, 
Mount  Sterling,  Kentucky. 

Weebanco,  Inc.,  Wheeling.  West  Virginia,  for 
approval  to  acquire  100  per  cent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
■hares  of  the  successor  by  merger  to  Wheel- 
ing Dollar  ^vlngs  &  Trust  Co.,  Wheeling, 
West  Vlrglna. 

First  Colonial  Corporation,  Chicago,  Illinois, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Colonial  Bank  and 
Trost  Company  of  Chicago,  Chicago), 
Illinois. 

Bcrlbner  Banshares,  Inc.,  Scrlbner,  Nebraska, 
for  approval  to  acquire  96.1  per  cent  of  the 
▼otlng  shares  of  Scrlbner  Bank,  Scrlbner, 
Nebraska. 

Ctlca  Agency,  Inc.,  Utlca,  Kansas,  for  i^- 
proval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  The  Citizens  State 
Bank  of  Utlca,  Utlca,  Kansas. 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PURSUANT 
TO  SECTION  4(C)  (s)  OF  THE  BANK  HOLDING 
COMPANY   ACT   OP    1956 

WXM.  Corporation,  Sharon,  Pennsylvania,  no- 
tlflcatlon  of  Intent  to  engage  In  de  novo 
•ctlvltlol  (consumer  lending  Including  the 
making  of  loans  to  individuals  and  the 
purchasing  of  Installment  sale  contracts) 
•t  RD.  1  Sharon  Warren  Road,  Brookfield, 
Ohio,  through  Its  wholly-owned  subsidiary, 
Citizens  Budget  Co.,  Youngstown,  Ohio 
(6/27/76)  » 

TTnlon  Trust  Bancorp,  Baltimore,  Maryland, 
for  approval  to  acquire  the  assets  of  Fidel- 
ity Finance  Company,  Elklns,  West  Vir- 
ginia, through  its  subsidiary,  Landmark 
Financial  Services,  Inc. 

Associated  Bank  Services,  Inc.,  Green  Bay, 
Wisconsin,  notification  of  intent  to  engage 
In  de  novo  activities  (s^^e  as  agent  or 
broker  of  credit  life  and  credit  disability 
Insurance  in  connection  with  extensions  of 
credit  by  banks  or  bank  related  firms  In 
the  holding  compfiny)  at  214-A  North  Ad- 
ams Street,  Green  Bay,  Wisconsin,  through 
Its  subsidiary.  Bank  Services  Mortgage  Co., 
Inc.  (6/28/76)  » 


Merchants  National  Corporation,  Indianapo- 
lis, Indiana,  notlficatlMi  of  intent  to  en- 
gage m  de  novo  activities  (leasing  of  cap- 
ital goods  and  equipment  to  Industry,  and 
banks,  or  others,  or  acting  as  agent,  broker, 
or  adviser  In  leasing  such  personal  prop- 
erty where  at  the  Inception  of  the  initial 
lease  the  effect  of  the  transaction  wUl 
yield  a  return  that  will  compensate  the 
lessor  for  not  less  than  the  lessor's  full  in- 
vestment in  the  property  plus  the  esti- 
mated total  cost  of  financing  the  property 
over  the  term  of  the  lease)  at  5410  Emer- 
son Way,  Indianapolis,  Indiana,  through  a 
subsidiary.  Circle  Leasing  Corp.  (6/24/76) » 

Merchants  National  Corporation,  Indian^K)- 
11s,  Indiana,  notification  of  intent  to  en- 
gage in  de  novo  activities  (leasing  of  cap- 
ital goods  and  equipment  to  Industry,  and 
banks,  or  others,  or  acting  as  agent,  broker, 
or  tulvlser  In  leasing  such  personal  prc^- 
erty  where  at  the  inception  of  the  initial 
lease  the  effect  of  the  transaction  will  yield 
a  return  that  will  compensate  the  lessor 
for  not  less  than  the  lessor's  full  Invest- 
ment In  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  term  of  the  lease)  at  Austin  Center, 
Cypress  at  West  Shore  Boulevard,  Taanpa, 
Florida,  through  a  subsidiary  of  Circle 
Leasing  Corp.,  to  be  known  as  Circle  Leas- 
ing of  Florida  Corp.  (6/26/76)  3 

Mercantile  Bancorporatlon  Inc.,  St.  Zx>uls, 
Missouri,  notification  of  Intent  to  relocate 
de  novo  activities  (making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  for  personal,  family,  or  household 
purposes  such  as  are  made  by  a  finance 
company;  and  Insurance  agency  or  bro- 
kerage In  connection  with  selling  to  con- 
sumer finance  borrowers  credit  life  insur- 
ance, credit  accident  and  health  Insur- 
ance, and  property  damage  ln.surance  for 
collateral  securing  loans  made  to  bor- 
rowers) from  4060  Pontoon  Road.  Granite 
City.  Illinois,  to  3657D  Nameokl  Road, 
Granite  City,  Illinois,  under  the  name  of 
Granite  City  Reliable  Loan  Inc..  a  sub- 
sidiary of  Franklin  Finance  Company 
(5/24/76).* 

Scrlbner  Banshares.  Inc.,  Scrlber,  Nebraska, 
for  approval  to  continue  to  engage  in  gen- 
eral Insurance  agency  activities  through 
Scrlbner  Insurance  Agency,  Scrlbner,  Ne- 
braska. 

Utica  Agency,  Inc.,  Utlca,  Kansas,  for  ap- 
proval to  acquire  the  shares  of  Horn  In- 
surance Agency,  Phoenix,  Arizona. 

US.  Bancorp,  Portland,  Oregon,  notification 
of  Intent  to  engage  in  de  novo  activities 
(acting  as  Insurance  agent  with  regard 
to  the  following:  Insurance  which  Is  sold 
as  a  matter  of  convenience  to  purchaser) 
at  309  8.W.  Sixth  Street,  Portland,  Oregon, 
through  Its  subsidiary,  Mt.  Hood  Credit 
Life  Insurance  Agency,  Inc.  (6/21/76).* 

Reports  Received 

proxy  statement  (special  meeting)  filid 
pursuant  to  section  14(a)  of  the  securi- 
ties exchange  act 

Received 

The  Savings  &  Trust  Company  of  Pennsyl- 
vania, Indiana,  Pennsylvania. 

OWNERSHIP  STATEMENT  FILED  PURSUANT  tO 
SECmON  13(d)  OF  THS  BECURnXES  EXCHANOB 
ACT 

Received 

Bank  of  the  Commonwealth,  Detroit,  Michi- 
gan (Filed  by  James  T.  Barnes,  Br. — 
Amendment  No.  6) 

Bank  of  the  Commonwealth,  Detroit,  Michi- 
gan Filed  by  James  T.  Barnes.  Jr^— 
Amendinent  No.  6) 


PnTnoNS  For  Rulemaking 
None. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  June  9, 1976. 

,  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.76-17613  FUed  6-15-76;8:46  am] 

DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-6/63] 

OCEAN  AFFAIRS  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Pub.  L.  92-463  that  a  meet- 
ing of  the  Ocean  Affairs  Advisory  Com- 
mittee will  be  convened  on  July  6  and  7, 
1976  at  the  Continental  Plaza  Hotel, 
North  Michigan  Avenue  at  Delaware, 
Crhicago,  Illinois,  at  9  a.m. 

The  Committee  meeting  In  the  morn- 
ing of  July  6  will  be  open  to  the  public 
and  will  consist  of  a  public  briefing  on 
the  June  meeting  of  the  International 
Convention  for  the  Northwest  Atlantic 
Fisheries  (IC:NAF),  a  status  report  on 
UJ3.  bilateral  fishery  agreements  and 
current  multilateral  arrangements  and, 
a  report  on  the  organization  and  staffing 
of  the  Office  of  Oceans  and  Fisheries  Af- 
fairs in  the  Department  of  State.  The 
session  will  close  with  a  question  and 
answer  period. 

The  afternoon  session  on  July  6  and 
the  July  7  meeting  will  not  be  open  to  the 
public  since  the  discussions  will  be  de- 
voted to  matters  exempt  from  public  dis- 
closiu-e  under  5  UJS.C.  552(b)  (1)  and  the 
public  Interest  requires  that  such  dis- 
cussions be  withheld  from  public  disclo- 
sure. These  discussions  will  Involve  clas- 
sified briefing  on  the  Law  of  the  Sea  Con- 
ference session  concluded  In  May  1976, 
the  status  of  UjS.  bilateral  and  multi- 
lateral fishery  negotiations  and  will  in- 
clude examination  and  discussions  of 
classified  documents. 

Dated:  June  4,  1976. 

ROZANNE  L.  RiDGWAT. 

ActiJiff  Assistant  Secretary  for 
Oceans  and  International  En- 
vironmental and  Scientific 
Affairs. 

IFR  Doc.7ft-17482  Filed  6-15-76;8:45  am) 

DEPARTMENT  OF  JUSTICE 

Attorney  General 

FEDERAL  ADVISORY  COMMITTEE  ON 
FALSE  IDENTinCATION 

Proposed  Findings  and  Recommendations 

The  purpose  of  this  announcement  is 
to  provide  the  public  with  a  finaJ  oppor- 
tunity to  comment  on  the  proposed  find- 
ings and  recommendations  of  the  Federal 
Advisory  Committee  on  False  Identifi- 
cation (FACFI).  All  comments  will  be 
considered  by  the  Committee  before  tak- 
ing final  action  on  Ite  report  Comments 
of  particular  interest  will  be  summar- 
ized In  the  Committee's  final  report  to  be 
Issued  this  Gkunmer.  The  CotaxxiiUee  Is 
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merely  a  fact  finding  group.  Thus,  Ita 
recommendations  have  no  force  at  l»w. 
Comments  should  be  made  In  writing 
and  sent  on  or  before  July  7,  1976  to: 

David  J.  Muchow,  Chairman,  Federal  Ad- 
visory Committee  on  False  Identification, 
Oep>artment  of  Justice,  Washlngrton,  D.C. 
(Telephone:   203-739-2745). 

In  addition  to  a  full  analysis  of  the 
scope  of  the  false  identification  problem 
and  reccHnmended  solutions,  the  Com- 
mittee's final  report  will  include:  an 
analysis  of  Federal  and  state  legislation 
dealing  with  false  identiflc^ien;  pro- 
posed Federal  and  state  legislation  to 
combat  false  identification;  proposed 
guidelines  for  state  plans  to  control  ac- 
cess to  vital  statistics  records  and  con- 
trol Issuance  of  birth  certifications; 
standardized  forms  for  birth  certificates, 
a  program  for  the  matching  of  birth  and 
death  certificates;  and  a  program  for  up- 
grading the  security  of  state  drivers' 
licenses.  Also  included  will  be  reports 
from  each  of  the  Committee's  five  task 
forces;  several  background  papers  in- 
cluding: (1)  an  overview  of  electronic 
funds  transfer  systems  (EFTS) ;  (2)  a 
summary  of  automated  identification 
technology;  (3)  a  summary  of  fraud  re- 
sistant identification  verification  tech- 
niques; (4)  a  survey  of  national  sjrstems 
for  personal  identification;  and  a  num- 
ber of  special  studies. 

I.  The  Purpose 

FACFI  was  established  by  the  Attorney 
General  under  the  Federal  Advisory 
Committee  Act  <Pub.  L.  92-463,  5  U.S.C. 
Appendix  I.)  in  November  1974  to:  (1) 
study  the  nature  and  scope  pf  the  crim- 
inal use  of  false  Identification;  and  (2) 
to  recommend  measures,  consistent  with 
personal  privacy,  to  combat  such  use  at 
Federal,  state  and  local  levels  and  In  the 
commercial  and  private  sectors.  The 
Committee's  charter  may  be  found  in  the 
Federal  Register  of  October  23,  1974. 

The  Committee  consists  of  approxi- 
mately 75  representatives  from  some  50 
agencies,  the  commercial  sector  and  the 
public.  The  Committee  has  conducted  Its 
business  in  monthly  meetings  in  Wash- 
ington, D.C.  All  of  the  Committee's 
meetings  have  been  open  to  the  public 
-  and  the  Committee  welcomes  a  broad 
V  spectrum  of  conunents  from  the  public 
to  assist  it  in  its  efforts  to  Increase  per- 
sonal privacy  and  to  aid  in  preventing 
the  criminal  use  of  false  identification. 

II.  Definttion  of  False  Identificatiok 

The  Committee  has  defined  "false 
Identification"  as  the  intentional  use  by 
an  individual  of  a  document  containing 
a  name  or  personal  attributes  other  than 
his  own  for  the  purpose  of  assisting  in 
the  '"ommission  of  a  crime  or  In  avc^dlng 
the  legal  consequences  of  a  previotis 
crime,  rhls  definition  Is  broad  enough  to 
encompass  the  use  of  a  forged  check  to 
obtain  cash  or  other  benefits,  even  If  no 
supporting  documoitatlon  Is  demanded 
by  the  victim  of  the  transactioci.  It  also 
includes  the  use  of  false  Identity  docu- 
ments fcw:n(Hicriminal  transactions  by 
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an  escaped  convict  or  other  individual 
sought  imder  a  fugitive  warrant. 

The  Identity  documents  (IDs)  with 
which  the  FACFI  has  been  concerned 
include  not  only  commonly  used  IDs 
such  as  birth  certificates,  driver's  li- 
censes, passports,  employee  badges,  and 
military  identification  cards,  but  also 
documents  whose  major  purpose  is  other 
than  identtflcation  of  the  bearer,  e.g., 
personal  and  government  checks  and 
credit  cards.  Any  of  these  documents  can 
be  and  is  often  used  to  support  a  false 
identity. 

m.  How  False  IDs  Are  Obtained 

False  identity  documents  can  be  ob- 
tained readily  and  Inexpensively  any- 
where in  the  United  States  or  neighbor- 
ing countries  from  a  variety  of  commer- 
cial sources  or  by  "do-it-yourself"  tech- 
niques. In  any  large  city  one  can  find 
photo  studios  that  provide  customers 
with  photo  ID  cards  replete  with  official- 
looking  signatures  and  seals  in  suiy  name, 
address  or  birthdate  of  the  customer's 
choice — no  questions  asked.  Thriving 
mail-order  businesses,  which  advertise 
their  services  nationally  through  "un- 
dergroimd"  newspapers  and  magazines, 
supply  blank  birth  certificates  and  b8«j- 
tismal  certificate  forms  and  mount  cus- 
tomer-supplied photographs  on  counter- 
feit "state  ID"  cards.  Dozens  of  docu- 
ment vendors  south  of  the  U.S.  border 
sell  counterfeit  U.S.  immigration  docu- 
ments and  border  crossing  cards  for 
whatever  the  traflBc  will  bear.  Most  of 
these  activities  are  beyond  the  reach  of 
current  Federal  or  state  laws. 

Pickpockets  and  piu^e  snatchers  find 
a  ready  market  for  stolen  IDs.  especially 
checkbooks,  credit  cards,  and  driver's  li- 
censes. However,  the  enterprising  im- 
poster  has  no  real  need  to  risk  the  use 
of  coimterfeit  or  stolen  documents;  he 
can  obtain  all  the  genuine  ID's  he  needs 
in  any  number  of  false  names  from  the 
legal  Issuing  offices  themselves.  The 
methods  for  obtaining  genuine  docu- 
ments in  false  names  have  become  \videly 
known  in  recent  years.  Possession  by  a 
criminal  of  a  full  set  of  genuine  IDs  in 
a  false  name  is  known  in  law  enforce- 
ment circles  as  the  "infant  death  iden- 
tity", or  IDI,  syndrome. 

The  first  step  in  establishing  an  IDI 
Is  obtaining  a  certified  copy  of  the  birth 
certificate  of  a  person  who  was  bom 
about  the  same  date  as  the  imposter  but 
who  died  in  early  childhood.  The  infor- 
mation the  imposter  requires  to  apply 
for  such  a  certificate  (more  properly 
called  a  certification  of  birth)  is  gen- 
erally the  name,  exact  date,  and  place 
of  birth  of  the  deceased  infant.  This  in- 
formation can  be  obtained  from  old 
newspapers  or  from  local  birth  records 
themselves  where  public  access  to  such 
records  is  permitted.  Posing  as  the  per- 
son described  on  the  certificate,  an  im- 
poster can  obtain  certification  through 
the  norm£d  process  of  writing  or  the 
registrar  of  births;  m<H-e  brazen  im- 
posters  can  get  quicker  service  by  apply- 
ing in  person  at  a  state  or  local  Vital 
Records  Office. 


A  birth  certificate  la  an  extremely 
valuable  document  to  an  imposter.  If  he 
is  an  alien,  for  example,  the  certifica- 
tion gives  him  the  ability  to  enter  the 
U.S.  unquestioned  and  to  enjoy  all  the 
rights  of  citizenship.  Furthermore,  the 
falsely  obtained  certificate  can  be  used 
as  a  "breeder"  document  to  construct  a 
completely  new  Identity.  In  this  case 
the  imposter  uses  the  certification  as 
"proof"  of  identity  to  obtain  a  state 
driver's  license  (or  state  ID  card)  and 
a  Social  Security  Number.  The  license  Is 
the  de  facto  U.S.  ID  for  check  cashing 
and  other  commercial  transactions;  to- 
gether with  the  birth  certificate,  it  can 
be  used  to  apply  for  a  U.S.  passport.  A 
Social  Security  number  opens  the  door 
to  most  emplo3rment  or  public  assist- 
ance; once  this  is  accomplished,  the  Im- 
poster need  only  establish  a  minimal 
credit  rating  to  apply  for  credit  cards. 
He  is  then  free  to  enjoy  (or  abuse)  all 
the  credit  and  social  benefits  of  U.S.  life 
with  impeccable  credentials  in  a  false 
name.  And,  he  can  assume,  either 
sequentially  or  in  parallel,  other  false 
identities  by  the  same  method. 

This  ruse  Is  highly  successful  for  sev- 
eral reasons.  First,  application  for  a 
deceased  person's  certification  is  un- 
likely to  attract  suspicion  because  birth 
and  death  records  are  handled  by  sepa- 
rate offices  and  are  seldom  correlated. 
Secondly,  the  birth  certificate  is  almost 
alwajrs  accepted  as  validation  of  the 
name  and  citizenship  of  the  bearer,  even 
though  it  contains  no  physical  descrip- 
tion (except  for  sex  and  possibly  rac^) 
of  the  person  whose  birth  it  records. 
Finally,  the  Imposter  runs  little  risk  of 
pimishment  In  obtaining  the  certifica- 
tion imder  false  pretenses  because  in 
many  states  it  is  legal  to  apply  for  and 
to  possess  another  person's  birth  cer- 
tificate even  for  fraudulent  purposes.  It 
is  of  course  illegal  to  use  such  a  docu- 
ment to  support  false  claims  of  citizen- 
ship or  to  apply  for  other  official 
documents. 

IV.  The  Scope  or  the  False  ID  Problem 

Possession  of  false  identity  documents 
gives  a  criminal  the  means  to  "appear" 
and  "disappear"  almost  at  will  and  with- 
out a  trace.  Firm  statistics  on  the  scope 
and  impact  of  crimes  aided  by  false  ID 
are  difficult  to  obtain.  In  general,  the 
use  of  false  ID  is  a  modus  operandi  and 
thus  is  not  recorded  as  a  separate  crime. 
False  identification  fraud  is  In  many 
cases  an  "invisible"  problem  that  Is  rec- 
ognized only  after  careful  Investiga- 
tion. Thus,  for  example,  the  magnitude 
of  false  Identification  fraud  in  public 
assistance  programs  can  be  estimated 
only  from  the  results  of  a  handful  of 
local  studies.  Even  on  the  basis  of  this 
sparse  data,  however,  it  is  apparent  that 
the  criminal  use  of  false  identification 
represents  a  multibillion  dollar  problem 
in  the  United  States.  The  figures  ob- 
tained by  the  FACFI  are  conservative 
and  represent  the  tip  of  a  criminal 
iceburg. 

The  false  Identification  problem  im- 
pacts nationally  in  six  major  problem 
areas  as  summarized  in  Table  1. 
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Table  l.—Sinnm«nf  of  teofe  mid  impact  tf  ««l<onaI  /«I«e  idenUfieation  proMom 


Problem  an* 


Scope  of  probiiM 


Extent  of  Uim  ID  om 


Soorcvo(dat« 


DrugsrauRgllng Over fl.OOO.OOO.OOOr"- jeer.  SOprtof  hard  druf«  smin- 

lUocal  Immigration Over     $12,000,000,000    per    Unknown:  n<!ed  In  entry, 

year.'  employment,  welfare  ap- 

D^  cat  Ion. 

Erasdon  of  justice Over  300,000  fuglUres  per    Close  to  100  pet  of  Federal 

year.  caaw. 

Fraud  against  bnsinfw..  OTer  (3,000,000,000  per    Overtl,e00,000X)00 per  year, 
year.' 

Fraud    against  goTem-    Unknown Over  140,600,000  per  j-ear'... 

ment. 

Other  criminal  activity do Very  common 


Cnstosa  Berrlce.  Drug  En- 
foreeoMot  Admlnistratioa. 
Passport  omce. 

Immigration  and  Natnrall- 
zaUoD  Servtec,  Independ- 
ent (tudlas. 

FBI,  sherififs,  and  poDce 
survey. 

American  Bankers  Asoda- 
lloo,  independent  studies. 

Surveys  of  wpWare  officials, 
pabllshed  studies. 

FBI,  slierlfls,  and  police 
survey. 


'  Estimated  U.S.  tax  burden. 

■  Includes  oot-of-pockot  losses  and  cost  of  conertion  attempts. 

I  Based  on  sparse  data;  includes  (heft  of  wcliare  checks  and  (aL-«  lU  ajiplk-atidns. 


1.    DRUG   SMUGGLING 

Approximately  80%  of  the  hard  drugs 
entering  the  United  States  is  smuggled 
by  organized  rings  that  make  extensive 
use  of  false  identification.  The  "street 
value"  of  these  drugs  is  estimated  to  be 
approximatdy  $1  billion  year  year,  which 
does  not  include  the  loss  Incurred  by  gov- 
enunent  and  private  citizens  for  the 
value  of  goods  stolen  by  addicts  or  the 
costs  of  addict  rehabilitation.  Passports 
obtained  and  used  fraudulently  facilitate 
the  fiow  of  drugs  and  aliens  across  U.S. 
borders. 

2.  illegal  immigration 

The  tax  burden  caused  by  the  presence 
of  illegal  aliens  in  the  United  States  has 
been  estimated  by  independent  consult- 
ants to  the  Immigration  and  Nattu*aliza- 
tion  Service  to  be  in  excess  of  $12  billion 
per  year.  This  burden  represents  the  costs 
of  public  services  and  welfare  benefits  to 
the  extent  they  are  not  supported  by 
taxes  paid  by  the  aliens,  and  includes  the 
indirect  costs  related  to  the  job  displace- 
ment of  U.S.  citizens  by  illegal  aliens.  We 
cannot  be  certain  how  much  of  this  stag- 
gering burden  can  be  attributed  to  the 
use  of  false  IDs  by  illegal  aliens,  but  we 
believe  it  is  substantial  and  increasing. 

3.  FUGirrVES   FROM   JUSTICE 

Escaped  prisoners  and  other  dangerous 
fugitives  almost  always  obtain  false  IDs 
to  avoid  detection  and  capture.  In  a  re- 
cent FBI  survey  of  500  names  of  wanted 
persons  chosen  at  random,  all  had  act.ve 
aliases.  In  recent  years,  a  number  of  no- 
torious fugitives  have  been  able  to  escape 
arrest  for  considerable  periods  of  time  in 
part  because  of  the  effectiveness  of  their 
false  IDs.  While  the  FACFI  Is  unable  to 
estimate  the  cost  of  false  ID  use  by  fugi- 
tives, we  do  emphasize  that  the  ability  of 
dangerous  criminals  to  move  freely  and 
imdetected  in  society  is  a  serious  -threat 
to  public  safety. 

4.  fraud    against    BUSINESS 

Our  findings  indicate  that  the  use  of 
false  IDs  is  costing  American  business 
well  over  $1  billion  each  year.  Fraud 
against  business  Includes  check  forgery 
and  fraud,  credit  card  fraud,  securities 
fraud,  and  embezzlement.  A  substantial 
part  of  these  fraud  losses  is  due  to  the 
use  of  false  ID's  by  counterfeiters,  forgers 
and  imposters.  Check  fraud  hits  partlcu- 
lariy  hard  at  retail  food  stores  and  small 


businesses.  The  average  food  store  is  es- 
timated to  suffer  losses  of  over  $7,000 
per  year  through  false  ID  fraud. 

Banks  suffer  losses  primarily  through 
forgery  of  stolen  checks;  these  losses 
were  estimated  by  the  American  Bankers 
Association  at  $50  mUllon  for  1974.  While 
the  bank  losses  are  not  as  significant  as 
the  check  fraud  losses  suffered  by  other 
forms  of  business,  they  far  exceed  the 
total  losses  due  to  bank  rObbery  and  bur- 
glary combined. 

The  most  common  type  of  false  iden- 
tification fraud  involving  credit  cards  is 
the  use  of  stolen  cards  by  imposters; 
other  forms  include  the  use  of  counter- 
felt  credit  cards  or  application  for  cards 
in  a  false  name  by  a  person  with  crimi- 
nal intent.  We  have  been  unable  to  secure 
estimates  of  fraud  losses  from  the  credit 
card  organizations  themselves;  however, 
a  1974  Department  of  Commerce  publica- 
tion placed  losses  on  bank  credit  cards 
from  all  sources  at  approximately  $500 
million  per  year. 

S.    FRAUD    against   GOVERNMENT 

Surveys  conducted  among  state  and 
Federal  welfare  officials  by  the  TKCFl  re- 
vealed that  there  are  no  imlform  stand- 
ards for  the  identification  of  welfare  re- 
cipients. Thus,  we  have  no  way  to  esti- 
mate the  scope  of  multiple  collection  of 
benefits  by  individuals  using  several 
identities.  Losses  from  false  identities 
could  well  number  in  the  billions  of  dol- 
lars. A  New  York  District  Attorney  who 
found  several  cases  of  such  fraud  in  a 
single  welfare  center  concluded  that 
illegal  multiple  entitlement  is  "the  most 
serious  problem  faced  in  the  administra- 
tion of  Public  Assistance  and  one  for 
which  there  are  no  present  adequate 
safeguards." '  Significant  evidence  of  the 
use  of  false  IDs  in  obtaining  illegal  bene- 
fits i^-as  also  imcovered  in  an  investiga- 
tion of  the  Food  Stamp  Program  in  Ar- 
kansas. Further  investigation  of  false 
identification  welfare  fraud  in  many 
more  locations  Is  necessary,  however,  be- 
fore the  national  impact  of  this  problem 
can  be  accurately  estimated. 

In  Philadelphia,  before  a  serious  effort 
was  made  in  1974  to  reduce  the  mailing  of 
welfare  checks,  an  average  of  10,000  re- 


*  "Report  on  Inveetlgation  of  Welfare  Fraud 
for  1974."  Ferraro.  N,  District  Attorney. 
Queens  County,  N.T..  1976. 
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placements  for  checks  reported  "lost 
stolen"  were  Issued  each  m<mth.  About 
41  "o  of  the  lost  or  stolen  checks  were  sub- 
sequently forged,  resulting  in  an  annual 
loss  of  $4.8  million.  A  similar  audit  of  lost 
Or  stolen  checks  conducted  in  the  New 
York  City  fotmd  forgery  losses  to  be  in 
excess  of  $8  million  during  the  year  end- 
ing October  1973.  Forgery  of  stolen  bene- 
fit checks— amounting  to  approximately 
$10  million  during  1975 — appears  to  be 
a  major  source  of  loss  to  Federal  Social 
Security  programs. 

6.    OTHEK   CRIMINAL    ACTIVITY 

The  foregoing  examples  illustrate  ma- 
jor categories  of  crimes  where  the  crimi- 
nal's success  Is  dependent  in  large  meas- 
ure on  the  ease  with  which  he  can  obtain 
false  identification.  However,  the  use- 
fulness of  false  IDs  hsis  not  been  lost  on 
the  comnnm  criminal  engaging  in  crimes 
ranging  from  confidence  games  to  house 
burglary.  In  his  response  to  a  PACFI  sur- 
vey a  Dayton.  Ohio  sheriff  sums  It  up: 

The  growing  and  thriving  btislness  In 
underworld  sale  of  false  identification  and 
related  items  has  become  so  standard  that 
not  only  does  the  common  thief  have  ready 
access  to  any  type  of  false  ID  he  wishes,  but 
also  he  finds  the  going  street  price  within 
easy  reach  of  his  budget. 

V.  Response  to  the  Problem 

The  FACFI  has  been  charged  not  only 
with  documenting  the  problem  of  crinu 
nal  use  of  false  Identification,  but  also 
with  developing  written  proposals  for 
dealing  with  it  at  aU  levels  (rf  government 
as  well  as  educating  the  pubUc  in  ways 
to  reduce  such  crimes.  To  accomplish 
these  goals,  the  FACn  has  been  holding 
regular  sessions  in  Washington,  D.C. 
since  November  1974.  All  meetings  have 
been  announced  in  advance  in  the  Fed- 
eral Register  and  have  been  open  to  the 
public.  The  FACFI  and  its  staff  have  ex- 
amined a  large  number  of  potential  solu- 
tions to  false  ID  problems  received  from 
FACFI  members,  survey  respondents,  and 
members  of  the  general  public.  Other 
ideas  for  solutions  were  gleaned  from 
newspaper  and  magazine  articles,  testi- 
mony before  Congress,  and  the  ex- 
perience of  other  democratic  societies  in 
dealing  with  problems  of  Identification, 
Information  was  also  requested  from 
vei.dors  of  fraud-resistant  identity 
vertificatlon  devices  and  techniques 
through  a  solicitation  published  in  the 
Commerce  Business  Daily. 

Members  of  the  FACFI  evaluated  po- 
tential solutions  through  a  formal  pro- 
cedure and  then  ranked  them  with  re- 
spect to  criteria  that  Included  an  assess- 
ment of  effectiveness  and  potential  im- 
pact on  public  convenience  and  privacy. 

We  recognize  the  legal  and  implied 
rights  to  privacy  and  the  threat  to  those 
rights  by  excessive  government  interfer- 
ence. Thus,  FA.CF1  has  maintained  a 
careful  balance  in  formulating  recom- 
mendations for  dealing  with  the  national 
false  Identification  problem;  we  have 
considered  both  protection  against  crime 
and  protection  of  privacy  to  be  guaran- 
tees provided  to  all  in  a  free  society. 
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NOTICES 


VI.  Proposed  Phtoings  and 
Recommendations 

1.  the  question  of  a  national 

IDENTIflCATION  DOCT7MZNT 

The  concept  of  a  uniform  personal 
Identification  document,  to  be  Issued  and 
secured  by  Federal  or  state  government, 
has  occasionally  been  proposed  as  a 
sweeping  solution  to  the  problems  of 
false  Identification.  National  IDb  are  In 
fact  used  by  a  number  of  nations  with 
democratic  traditions  as  well  as  those 
under  other  forms  of  government.  The 
PACPI  considered  it  necessary  and  ad- 
visable to  study  the  national  ID  concept 
as  carefully  and  rationally  as  possible 
in  order  to  illuminate  the  advantages 
and  problems  Inherent  in  such  an  ap- 
proach. 

Three  different  approaches  to  a  system 
of  ustform  personal  Identification  were 
evaluated  by  FACFI  members.  One  ap- 
proach proposed  a  federally-Issued  doc- 
ument designed  specifically  for  personal 
Identification  with  the  U.S.  This  docu- 
ment woiild  be  available  to  citizens  on  a 
Voluntary  basis  and  would  incorporate 
application  procedures  and  secxurlty  fea- 
tiures  similar  to  those  used  In  the  U.8. 
Pfusiwrt.  The  second  suggestion  envi- 
sioned a  complete  national  identification 
system  in  which  citizens  would  be  regis- 
tered at  birth.  This  proposal  included  an 
automated  verification  system — a  data 
base  containing  only  Identity  informa- 
tion— that  could  be  accessed  only  by  the 
registered  individual  to  verify  his  iden- 
tity to  government  agencies.  The  third 
proposal  suggested  the  use  of  present 
state  driver's  licenses  fand  "non-drlver" 
state  IDs)  as  recognized  and  required 
personal  Identification.  Application  for 
such  a  document  would  be  required  of  aU 
citizens  at  age  16.  Safeguards  against 
counterfeiting,  alteration,  and  use  by  Im- 
posters  would  have  to  be  included  in  aJl 
such  state  documents. 

Similar  arguments  can  be  brought  to 
bear  In  favor  of  and  against  all  these 
proposals.  Argiunents  in  favor  of  a  single 
standardized  type  of  ID  Include  the  be- 
lief that: 

Such  a  document  could  be  more  ea.sily  rec- 
ogtazed,  controlled  and  protected  against 
abuse. 

Document  systems  that  Include  everybody 
■would  thereby  be  '•foolproof. 

Government  has  an  obligation  to  provide 
a  reliable  means  of  personal  Identiflcatlon 
for  public  and  private  tran.sactions  among 
Its  citizens. 

Arguments  against  a  standardized  na- 
tional ID  Include  the  belief  that  such 
docimientation  is  in  opposition  to  Amer- 
ican tradition  and  would  represent  an 
Invasion  of  personal  privacy,  and  that 
data  required  for  citizen  indentification 
could  be  abused  by  government  or  pri- 
vate interests. 

It  is  certain  that  any  new  system  de- 
signed to  verify  and  store  Identity  in- 
formation on  over  200  million  people 
would  be  extremely  expensive  and  re- 
quire a  major  national  effort.  It  is  highly 
probable  that  proposals  for  such  a  sys- 
tem would  be  opposed  politically.  If  such 


a  system  were  imiflemented  deepite  these 
difficulties,  it  would  be  subject  to  defeat 
by  imposters  or  counterfeiters  taking  ad- 
vantage of  careless  inspection  of  docu- 
ments or  through  corruption  of  officials. 
Occasional  errors  would  also  occur  In 
such  a  system  that  could  adversely  af- 
fect innocent  people. 

The  FACFI  therefore  strongly  opposes 
any  new  type  of  state,  or  local  govern- 
ment-Issued ID  Intended  to  supersede 
existing  dociunents.  In  short.  FACFI  op- 
poses any  so  called  "National  ID  card." 

The  FACFI  instead  recommends  that 
the  security  of  existing  state  document 
systems  be  Increased,  particularly  for 
breeder  documents  such  as  the  birth  cer- 
tificate and  the  driver's  license.  Seciirlty 
must  be  increased  both  In  the  applica- 
tion phase  (during  which  documents  are 
Issued)  and  In  the  use  phase  (when  the 
documents  are  used) . 

Thus,  the  aim  of  FACFI's  recommend- 
ed Federal  actions  Is  to  Insure  the  In- 
creased seciuity  and  privacy  of  existing 
state  identification  documents  in  state, 
interstate,  and  Federal  transactions. 

The  following  recommendations  are 
designed  to  accomplish  this  goal  of  In- 
crraised  security  for  state  documents. 
FACn  findings  in  each  case  are  also  In- 
cluded to  permit  association  with  the 
recommendations. 

2.    RIGHT   TO   PRIVACT 

The  FACFI  finds  that  the  criminal  use 
of  false  identification  often  invades  per- 
sonal privacy;  that  innocent  citizens  are 
victimized  when  their  good  names  and 
credit  are  used  in  criminal  transactions; 
and  that  the  protection  of  personal  pri- 
vacy is  an  essential  right,  fully  consist- 
ent with  sound  law  enforcemoit  efforts 
to  reduce  false  identiflcatlon  crimes. 

The  FACFI  therefore  recommends  that 
Individual  privacy  rights  be  given  the 
fullest  consideration  in  the  formulation 
and  Implementation  of  the  following  leg- 
islative and  administrative  proposals  to 
coimter  the  criminal  use  of  false  identi- 
fication. 

3.    BIRTH    CERTIFICATES 

The  FACFI  finds  that  certified  copies 
of  birth  certificates  have  frequently  been 
abused  by  imposters  and  counterfeiters 
because: 

Unsigned  requests  by  mall  for  such  docu- 
ments are  usually  honored. 

The  birth  certificates  of  deceased  persons 
are  not  usiially  so  designated. 

Records  of  deaths  and  births  in  many 
states  are  open  for  "browsing"  by  persons 
seeking  false  identification. 

Minimum  standards  are  not  available  for 
issuance  security  and  document  security  of 
birth  certifications. 

Some  7,000  local  vital  records  offices  are 
autonomous  in  the  format,  seals,  and  safe- 
guards provided  for  their  certifications. 

Information  on  the  abuse  of  birth  cer- 
tificates is  often  not  given  to  the  proper 
state  authorities. 

Abuse  of  birth  certificates  is  not  8u£Q- 
clently  covered  by  legislation  at  either 
the  state  or  Federal  level. 

T?ie  FACFI  therefore  recommends 
that:  a.  Fraudulent  application  be  dis- 
couraged by  use  of  state-issued  standard 


application  forms  requiring  the  appli- 
cant's signature,  justification  of  request, 
and  lt«ns  of  personal  history  not  gener- 
ally available  to  imposters. 

b.  A  system  be  Implemented  for  intra- 
state and  Interstate  matching  of  birth 
and  death  records  to  note  the  fact  of 
death  on  the  birth  certificates  of  all  per- 
sons aged  55  years  or  less  at  the  time  of 
death. 

c.  State  laws  to  protect  individual  pri- 
vacy by  limiting  public  access  to  birth 
and  death  records  be  enacted  in  all  states 
lacking  such  legislation. 

d.  Minimum  standards  for  Identifica- 
tion of  applicants  for  birth  certifica- 
tion, and  for  security  of  certified  copies 
against  theft,  alteration  and  counter- 
feiting be  drafted  for  adoption  by  states. 

e.  Federal  agencies  that  require  per- 
sonal Identification  In  application  for 
iwlvlleges  or  benefits  accept  as  primary 
evidence  <rf  age  and  place  of  bii^h  only 
those  U.S.  birth  certifications  Issued  by 
a  state  or  state-controlled  records  office. 

f.  Formal  notification  of  the  abuse  of 
a  birth  certification  be  given  by  state 
and  Federal  law  enforcement  agencies  to 
the  appropriate  state  registry  officials. 
The  Information  exchange  can  be  facili- 
tated through  the  establishment  of  a 
clearinghouse  for  false  ID  Information. 

g.  Wherever  practical,  requests  for 
birth  certificates  be  retained  by  the  is- 
suing office  to  assist  In  the  detection 
and  tracing  of  fraudulent  requests. 

h.  Appropriate  state  and  Federal  legis- 
lation be  enacted  to  prohibit  the  fraudu- 
lent application  for,  possession,  sale,  and 
transfer  of  birth  certifications  for  the 
purpose  of  estaWlshlng  a  false  identifica- 
tion. 

4.  driver's  licenses 

The  FACI  finds  that  state  driver's  li- 
censes (and  "nondrlver"  state  ID  or 
"age-of-majorlty"  cards)  are  frequently 
abused  by  counterfeiting.  Imposture,  or 
fraudulent  application  because: 

They  are  used  as  personal  ID  for  commer- 
cial transaction  and  dealings  with  govern- 
ment agencies  although  this  use  was  not  in- 
tended by  issuing  authorities. 

Becaiise  the  security  of  Issuance  proce- 
dures and  of  the  document  Itself  varies 
widely  among  the  states. 

Driver's  licenses  and  other  State  identifi- 
cation documents  are  not  siifflclently  pro- 
tected by  Federal  legislation  against  inter- 
state abuse. 

The  FACFI  therefore  recommends 
that:  a.  The  state-issued  driver's  license 
(or  state-issued  ID)  be  recognized  as  the 
primary  form  of  personal  ID  for  use  in 
commerce  and  In  general  transactions 
between  Individuals  and  government. 

b.  Guidelines  be  drafted  by  the  Federal 
government  providing  minimum  stand- 
ards for  the  Identification  of  applicants 
for  original,  replacement,  or  Interstate 
exchange  of  driver's  licenses  and  state 
IDs,  and  for  security  of  those  documents 
against  counterfeiting,  alteration,  said 
use  by  imposters. 

c.  Volimtary  compliance  by  all  states 
with  these  guidelines  be  encouraged  by 
appropriate  F^eral  funding  or  other  in- 
centives and/or  sanctions. 

d.  An  analysis  and  Implementatlen 
plan  for  improvement  In  the  security  of 
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state  ID  systems  be  devrfoped  by  the  Law 
Enforcement  Assistance  Administration 
i.LEAA)  for  consideration  by  the  states, 
e.  Federal  legislation  be  enacted  to  pro- 
hibit counterfeiting  in  any  state  of  per- 
sonal IDs  issued  by  any  other  state,  and 
to  prohibit  use  of  the  channels  of  inter- 
state commerce  to  assist  fraudulent  ap- 
plication for  state  IDs. 

5.    DRUG    smuggling 

The  FACFI  finds  that  smuggling  of 
narcotics  and  other  dangerous  drugs  by 
criminal  organizations  is  aided  mate- 
rially by  extensive  use  of  false  U.S.  and 
foreign  psissports  and  other  documents. 

The  FACFI  therefore  recommends 
that:  a.  Birth  certificates  and  state-is- 
sued ID,  as  the  primary  documents  used 
in  U.S.  passport  application  procedures, 
be  secured  In  accordance  Vith  FACFI  re- 
commendations. 

b.  Federal  agencies  concerned  with  the 
activities  of  drug  smuggling  (including 
the  Immigration  and  Naturalization 
Service,  Drug  Enforcement  Administra- 
tion. Customs  Service,  Passport  Office, 
and  Visa  Office)  provide  coordinated 
training  programs  for  ti\e  detection  of 
false  IDs  used  by  smugglers  and  com- 
municate frequently  with  each  other  and 
state  and  local  authorities  on  the  ob- 
served patterns  of  such  false  ID  use. 

c.  Interpol  be  encouraged  to  coordinate 
international  law  enforcement  efforts  in 
the  detection  of  passport  fraud. 

6.  illegal  immigration 

The  FACFI  finds  that  illegal  aliens 
routinely  use  false  IDs  such  as  stolen 
or  counterfeit  immigration  documents 
and  border  crossing  cards,  and  U.S.  birth 
certificates  and  voter  registration  cards 
obtained  under  false  pretenses,  to  enter 
and  remain  in  the  United  States.  By  ob- 
taining Social  Security  accounts,  thej- 
are  able  to  secure  employment  to  which 
they  are  not  entitled,  made  easier  be- 
cause knowing  employment  of  illegal 
aliens  is  not  prohibited  under  Federal 
law. 

The  FACFI  therefore  recommends 
that:  a.  The  Immigration  and  Naturall- 
zatl(Hi  Service  (INS)  be  provided  with 
sufficient  fimds  to  develop  and  imple- 
ment an  Improved  system  for  registra- 
tion of  legal  aliens  that  will  resist  at- 
tempts at  forgery,  counterfeiting,  and 
use  of  INS  documents  by  Imposters. 

b.  Birth  certificates  and  secondary 
evidence  of  U.S.  citizenship  be  secured 
In  accordance  -with  foregoing  FACFI 
recommendations . 

c.  Identification  and  citizenship  of  ap- 
plicants for  new  Social  Security  accounts 
be  verified  by  stricter  evidentisur  re- 
quirements or  other  appropriate  means. 

d.  Federal  legislation  be  enacted  to 
counteract  knowing  employment  of  il- 
legal aliens. 

7.  fugitives  from  justice 

The  FACFI  finds  that  dangerous  fugi- 
tives are  able  to  avoid  apprehension 
through  the  use  of  false  Identification, 
and  that,  when  arrested  they  may  be  re- 
leased before  their  Identity  and  criminal 
history  are  confirmed. 


The  FACFI  therefore  repommends 
that:  a.  State  and  Federal  document  sys- 
tems be  protected  from  abuse  by  fugi- 
tives through  enactment  of  FA(JF1  rec- 
ommendations for  birth  certificates  and 
driver's  licenses. 

b.  State  lavs  be  enacted  requiring 
verification  of  the  identity  of  all  persons 
arrested,  prior  to  their  release  on  bond. 

c.  To  meet  such  identification  require- 
ments without  endangering  arrestees 
habeas  corptis  rights,  appropriate  equip- 
ment be  used  for  highspeed  transmission 
of  fingerprints  and  other  identifying 
data  between  local  law  enforcement  offi- 
ces and  state  identification  bureaus. 

8.  FRAUD  AGAINST  BUSINESS 

Jhe  FACFI  finds  that  American  busi- 
ness Is  subjected  to  billion-dollar  losses 
each  year  from  false  Identification  fraud 
through  forgery  and  counterfeiting  of 
personal  and  corporate  checks.  Imper- 
sonation based  on  stolen  credit  card.s. 
and  negotiation  of  lost  or  stolen  securi- 
ties. 

The  FACFI  therefore  recommends 
that:  a.  The  business  community  make 
use  of  improved  technological  safeguards 
against  false  ID  fraud. 

b.  The  business  commimity  participate 
in  the  increasing  development  and  use 
of  electronic  funds  transfer  sy^ems. 
which  have  the  potential  of  reducing 
false  ID  fraud  by  reducing  the  amount 
of  negotiable  paper  in  circulation.  The 
potential  for  privacy  abuses  and  signifi- 
cant false  ID  fraud  via  electronic  manip- 
ulation must  be  addressed  in  the  design 
of  such  systems. 

c.  The  security  of  driver's  liceiices  and 
other  state  IDS.  which  are  widely  used 
in  commercial  transactions,  be  Improved 
through  implementation  of  FACFI  rec- 
ommendations. 

9.    FRAUD    AGAINST    GOVERNMENT 

The  FACFI  finds  that  government  pro- 
grams such  as  public  assistance  Pood 
Stamps  and  Social  Security  are  subjected 
to  unacceptable  annual  losses  through 
false  identification  fraud  and  that  such 
fraud  results  principally  from  the  use 
of  false  IDs  at  application  for  benefits 
and  in  the  cashing  of  stolen  benefit  and 
payroll  checks. 

The  FACFI  therefore  recommends 
that:  a.  The  Federal  government  draft 
uniform  standards  for  the  Identification 
of  applicants  for  federally  supported  or 
cost-shared  public  assistance  programs. 

b.  Mailing  of  welfare  and  payroll 
checks  to  Individual  addresses  be  super- 
seded by  mailing  or  direct  deposit  to 
banks  and  thrift  Institutions  to  the  ex- 
tent that  such  depositing  is  beneficial 
to  recipients  and  practical. 

c.  The  identity  of  applicants  for  new 
Social  Security  accounts  be  verified  by 
stricter  evidentiary  requirements  or  other 
appropriate  means. 

d.  Cooperative  programs  be  instituted 
for  the  training  of  welfare  and  Social 
Secvirity  employees  in  techniques  for  de- 
tection and  reporting  of  the  use  of  false 
Identification. 

e.  The  security  of  birth  certificates  and 
driver's   licenses   which  are  frequently 


used  in  application  for  government  pay- 
ments be  improved  through  implementa- 
tion of  FACFI  recommendations. 

10.  FALSE  IDENTIFICATION  DATA 

The  FACFI  finds:  a.  That  many  gov- 
ernment agencies  and  companies  who 
regularly  are  being  defrauded  by  false 
identification  schemes  are  not  aware  that 
they  are  being  victimized.  This  is  be- 
cause false  identification  crimes  are  often 
not  detected  until  long  after  the  crime 
has  been  committed. 

b.  That  there  is  almost  a  total  lack  of 
meaningful  statistics  concerning  false 
identification  crimes  both  in  govern- 
ment agencies  and  the  commercial  sec- 
tor; there  is  great  reluctance  by  organ- 
izations to  reveal  these  crimes  even  when 
they  are  discovered  because  such  losses 
are  embai-rasing  to  the  organizations 
concerned;  and  that  such  failure  to  ex- 
pose the  criminal  use  of  false  identifica- 
tion has  contributed  to  the  proliferation 
and  success  of  this  criminal  technique. 

The  FACFI  therefore  recommends:  a. 
That  Federal,  state  and  local  agencies 
and  the  commercial  sector  develop  in- 
creased awareness  of  the  nature  of  false 
identification  crimes,  compile  statistics 
on  those  crimes  which  are  committed 
within  their  organizations,  and  affirma- 
tively seek  methods  of  preventing  the 
commission  of  such  crimes  both  in  the 
"application  stage"  (when  fraudulent  ap- 
plications are  made)  and  in  the  "use 
stage"  (when  false  documents  are  im- 
proi>erly  used  • . 

b.  That  Federal,  state  and  local  law 
enforcement  agencies  and  firms  in  the 
commercial  sector  establish  a  statistical 
base  line  by  which  to  measure  the  in- 
crease or  decrease  in  false  identification 
crimes.  And  that  other  data  on  false 
identification  be  complied  including  the 
type  of  crime,  modus  o(>erandi,  and  a 
profile  of  the  user  and  victim  of  false 
idwitiflcation.  Finally.  FACFI  recom- 
mends that  the  FBI  gather  statistics  re- 
lating to  false  identification  crimes  to  be 
puUished  in  Uniform  Crime  Reports. 
Such  statistical  baselines  can  then  be 
used  to  measure  the  effectiveness  of  the 
countermeasures  recommended  by  the 
FACFI  as  they  are  being  Implemented. 
(Not  yet  acted  upon  by  the  Committee.) 

11.    LEGISLATIVE    LOOPHOLES 

A.  Federal  Legislation 

The  FACFI  finds  that: 

Maintaining  and  upgrading  the  integ- 
rity of  State  Identification  documents, 
particularly  the  birth  certificate  and 
drivers  license,  is  the  key  to  reducing 
false  Identification  crimes  at  both  the 
Federal  and  State  levels. 

ITiere  are  approximately  350  Federal 
statutes  relating  to  false  identification, 
false  applications  and  related  subjects. 
But  Federal  l&ws  are  ineffective  in  deter- 
ring false  identification  crimes  because : 

a.  Most  identity  documents  arc  issued 
and  regulated  solely  by  the  states.  Fed- 
eral statutes  only  come  into  play  when 
the  criminal  s^spUes  for  a  federally  is- 
sued document  such  as  a  passport.  By 
this  time  the  criminal  has  built  up  such 
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a  variety  of  state-issued  documents  that 
false  application  is  dlfBcult  to  detect  and 
likely  to  succeed.  Indeed,  a  criminal's 
false  identiflcation  may  be  more  persua- 
sive and  complete  than  an  honest  per- 
son's valid  identification. 

b.  The  Federal  government  does  not 
collect  and  maintain  information  to  veri- 
fy a  person's  Identity.  Only  the  states 
have  that  information.  Therefore  the 
Federal  government  Is  totally  dependent 
on  state  information  and  documents  such 
as  the  birth  certificate  and  driver's  li- 
cense. And  those  are  often  weak  links  in 
the  identification  chain. 

c.  Because  Federal  statutes  regulate 
only  those  docvmients  issued  by  the  Fed- 
eral government  and  states  regulate  only 
documents  which  they  issue,  there  re- 
mains a  substantial  enforcement  gap  be- 
tween these  jurisdictions.  This  gap  per- 
mits nationwide  counterfeiting  and  sell- 
ing of  false  identification  documents. 

d.  There  are  loopholes  in  some  of  the 
Federal  statutes  regulating  specific  docu- 
ments, such  as  the  social  security  card 
and  others. 

e.  Even  where  Federal  statutes  are  spe- 
cific and  well  drafted,  enforcement  and 
prosecution  is  often  given  a  low  prior- 
ity. The  crime  usually  appears  more  in- 
nocuous than  it  actually  is. 

f .  Finally,  penalties  for  false  statements 
on  applications  sometimes  require  only 
revocation  of  licenses.  Civil  fines  are 
imposed  in  other  instances.  In  other 
cases,  penalties  are  sufiBcient  or  even 
excessive. 

The  FACFI  therefore  recommends:  a. 
That  S.  2131,  a  bill  now  pending  in  the 
94th  Congress,  be  enacted.  S.  2131  would 
close  most  existing  loopholes  in  Federal 
legislation  dealing  with  false  identifica- 
tion. It  contains  the  following  provisions : 
1.  Prohibits  false  applications  for  Federal 
dociiments  by  prohibiting  the  knowing 
use  or  supplying  of  false  Information  or 
falsified  documentation  when  obtaining 
Federal  identiflcation  docimients; 

2.  Prohibits  the  knowing  use  of  the 
mails  or  other  channels  of  Interstate 
commerce  for  transporting  any  false  in- 
formation or  dociunents  for  the  purpose 
of  obtaining  State  identification  docu- 
ments; 

3.  Prohibits  the  unauthorized  making 
or  altering  of  any  Federal  identification 
docimients ; 

4.  Prohibits  the  unauthorized  making 
or  altering  of  any  State  identification 
document  when  there  is  knowledge  that 
such  document  will  be  used  to  obtain  any 
document  by  the  United  States;  and  pro- 
hibits the  sale  or  delivery  of  any  such 
State  Identification  document; 

5.  Prohibits  using  the  channels  of  in- 
terstate commerce  or  the  mails  to  trans- 
mit any  false  Federal  or  State  identifica- 
tion document  or  one  intended  to  be  used 
improperly. 

b.  That  Federal  false  Identification 
statutes  be  enforced  with  renewed  vigor 
by  prosecutors;  and  that  Judges  be  made 
aware  of  the  Importance  of  false  identi- 
fication crimes  so  that  sentences  may 
more  accurately  reflect  the  seriousness  of 
these  crimes. 


B.  State  Legislation 

The  FACFI  finds  that:  ITie  primary 
thrust  of  state  statutes  dealing  with  false 
identification  is  prohibitive  not  preven- 
tive. Criminal  penalties  are  inv(Aed  upon 
fraudulent  use  of  a  false  Identity  rather 
than  the  mere  possession  of  fraudulent 
identity  documents.  Laws  are  totally  in- 
operative until  the  criminal,  in  is  new 
identity,  commits  a  crime.  By  this  time 
it  is  too  late.  The  criminal  has  assumed 
another  identity  and  disappeared ; 

In  most  States  there  is  no  comprehen- 
sive law  agaikst  establishing  a  fraudulent 
identity.  Statutes  that  purport  to  deal 
with  the  problem  only  deal  with  parts 
of  it; 

State  laws  governing  the  issuance  of 
certified  copies  of  birth  and  death  cer- 
tificates and  access  to  such  records  do 
not  adequately  protect  the  public's  right 
to  privacy  because  certified  copies  of 
birth  certificates  are  freely  (though  un- 
knowingly) handed  to  criminals  by  all 
states.  In  some  states  It  1*  not  even  illegal 
to  lie  on  an  application  lor  a  certified 
copy  of  a  birth  certificate.    \ 

The  problem  is  national  in  scope,  but 
States  are  powerless  to  protect  any  but 
their  own  .  identity  documents.  Stages 
cannot  control  the  manufacture,  coun- 
terfeiting and  criminal  use  of  their  own 
ID  documents  outside  their  borders ; 

The  wide  variety  in  document  format 
and  authenticating  seals  encourages  the 
passing  of  coimterfeit  State  documents; 

Laws  regulating  specific  documents, 
such  as  the  birth  certificate,  are  not  com- 
prehensive enough  to  allow  effective  en- 
forcement. These  laws  never  make  refer- 
ence to  all  of  the  following  acts  involving 
false  identification: 

a.  Illegal  manufacture. 

b.  Sale. 

c.  Possession. 

d.  Alteration. 

e.  Transferring. 

f.  Transporting. 

g.  Advertising  for  sale, 
h.  Obtaining. 

1.  Receiving. 

j.  Use  or  display. 

k.  Use  after  expiration,  suspension,  or 
revocation. 

I.  False  or  misleading  statements  or 
use  of  false  documents  in  an  application 
for  such  documents. 

Without  this  degree  of  comprehensive- 
ness, criminals  can  use  and  supply  others 
with  false  identity  docimients  without 
fear  of  pros^utlon. 

Many  identity  documents  which  can  be 
used  for  identiflcation  purposes  or  to  ob- 
tain other  documents  are  not  regulated 
at  all.  None  of  the  States  investigated 
by  the  Committee  had  laws  regulating 
private  ID  cards  and  documents  not  Is- 
sued by  State  agencies.  These  private  ID 
cards  can  be  used  to  purchase  firearms 
or  dangerous  drugs  that  are  not  traceable 
to  the  real  purchaser. 

Prosecutors  place  low  priorities  on 
prosecution  of  false  ID  cases,  because  of 
a  lack  of  awareness  of  the  potential  seri- 
ousness of  the  crime.  Alerting  a  document 
does  not  look  nearly  as  serious  as  a  mur- 


der or  rape  case  until  one  realizes  that 
the  use  of  false  ID  prevents  many  mur- 
der, rape  and  other  cases  from  being 
solved. 

In  most  states  citizens  have  the  com- 
mon law  right  to  change  their  name  with- 
out any  formal  legal  proceedings.  In  these 
states  it  Is  more  dlfBcult  for  prosecutors 
to  prove  fraudulent  Intent  to  violate  false 
ID  laws. 

The  FACFI  therefore  recommends:  a. 
That  States  enact  Model  State  Legisla- 
tion proposed  by  the  Committee,  entitled, 
the  Identity  Protection  Act.  This  Act  pro- 
vides the  following: 

Protects  the  public  health  and  welfare 
and  the  right  of  privacy  and  security  in 
one's  own  identity  by  penalizing  the  man- 
ufacture, alternation,  transfer,  sale,  pos- 
session or  use  of  any  false  Identity  doc- 
ument or  any  document  obtained  by  use 
of  false  statements  or  identiflcation  in 
the  application  process.  This  act  will  spe- 
ciflcally  protect  the  integrity  of  the  use 
and  possession  of  birth  certificates  and 
driver's  Ucenses.  This  Act  establishes 
stricter  criminal  penalties  for  false  iden- 
tiflcation crimes  and  requires  them  to  be 
served  consecutively  with  any  other  sen- 
tence arising  out  of  the  same  crime. 

Finally,  the  Act  prevents  fraud  by  pri- 
vate ID  vendors  and  prohibits  spurious 
documents  issued  by  criminals  In  other 
states. 

b.  That  States  enact  the  most  recent 
amendments  to  Model  State  Vital  Statis- 
tics Act  which  are  designed  to  protect  the 
integrity  of  the  birth  certiflcate  Issuing 
system.  These  amendments  also  upgrade 
criminal  penalties  for  false  identiflcation 
crimes. 

c.  That  State  educational  programs  be 
established  to  facilitate  Implementation 
of  the  Model  Identity  Protection  Act  and 
the  Model  State  Vital  Statistics  Act  and 
to  assist  ofiBclals  in  improved  methods  of 
document  fraud  detection. 

12.  USE  or  IDBNTmCATION  DOCITMENTS  FOR 
UNDERCOVER    PURPOSES 

The  FACFI  finds  that  a  study  of  the 
means  by  which  Federal,  State  and  local 
agencies  obtain  and  use  undercover  doc- 
uments for  law  enforcement  and  Intelli- 
gence purposes  is  outside  of  the  charter 
of  the  Committee  and  thus  has  not  been 
explored;  the  Committee  notes,  however, 
that  some  have  questioned  the  adequacy 
of  controls  on  obtaining  and  using  such 
documents. 

The  FACFI  therefore  recommends 
that:  (1)  government  agencies  should 
not  obtain  or  provide  "alias  identiflca- 
tion" in  violation  of  any  local,  state,  or 
Federal  laws;  and  (2)  recommends  that 
agencies  review  their  laws,  regulations 
and  procedures  for  obtaining  such  cre- 
dentials to  insure  that  they  are  lawfully 
obtained  and  that  their  use  is  adequately 
controlled.  (Not  yet  acted  upon  by  the 
Committee.) 

13.    PUBLIC    SUPPORT 

The  FACFI  finds  It  essential  to  obtain 
public  recognition  of  the  scope  and  Im- 
pact of  crime  committed  with  the  aid 
of  false  IDs  and  to  solicit  Informed  sup- 
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port  of  measures  designed  to  reduce  the 
use  of  false  IDs  in  the  United  States. 

The  FACFI  therefore  recommends  that 
the  Department  of  Justice  and  all  other 
concerned  organizations  undertake  a  co- 
ordinated program  of  public  education 
with  the  aim  of  obtaining  a  strong  pub- 
lic mandate  for  the  measures  recom- 
mended by  the  FACFI. 

Richard  L.  Thornburgh, 
Assistant  Attorney  General. 

(PR  Doo.76-17296  Piled  6-16-76,8:45  am] 


Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE- 
MENT AND  CRIMINAL  JUSTICE  ADVI- 
SORY COMMITTEE 

Notice  of  Establishment 

The  Law  Enforcement  Assistance  Ad- 
ministration (LEAA)  hereby  determines 
that  the  establishment  of  the  National 
Institute  erf  Law  Enforcement  and 
Criminal  Justice  (NILECJ)  Advisory 
Committee,  as  described  hereafter,  is  in 
the  public  interest  and  necessary,  ap- 
propriate and  consistent  with  the  pur- 
poses of  the  Crime  Control  Act  of  1973, 
PL  93-83.  Accordingly,  the  Administra- 
tion hereby  establishes  the  NILECJ  Ad- 
visory Committee  in  accordsmce  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  PL  92-463,  Office  of 
Management  and  Budget  Circular  A-63, 
and  LEAA  Instruction  I  2100.1. 

1.  Designation:  National  Institute  of 
Law  Enforcement  and  Criminal  Justice 
(NILECJ)  Advisory  Committee. 

2.  Purpose:  To  advise  and  make  rec- 
wnmendations  to  the  NILECJ  in  the 
development  of  long  and  short  range 
research  and  development  programs, 
priorities  said  policies  relating  to  the 
improvement  of  law  enforcement  and 
criminal  justice  which  are  responsive  to 
current  jmd  anticiF>ated  needs  and  con- 
cerns in  the  field. 

3.  Establishment  date  and  termina- 
tion date:  The  Committee  is  established 
on  July  21.  1976  and  will  terminate  on 
July  21, 1978. 

4.  Meetings:  Three  meetings  per  year 
(scheduled  tentatively  for  January,  July 
and  November),  or  more  frequently  if 
necessary. 

5.  Membership:  The  membership  shall 
Include  officers  and  employees  of  crimi- 
nal justice  agencies,  representatives  of 
the  research  and  academic  community 
knowledgeable  in  matters  relating  to  the 
improvement  of  law  enforcement  and 
criminal  justice,  social  scientists,  and 
others  Involved  in  the  administration  of 
all  aspects  of  criminal  justice. 

6.  Authority:  The  Committee  will  op- 
erate pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  PL  92- 
463,  OMB  Circular  No.  A-63,  LEAA  In- 
struction I  2100.1,  and  any  additional 
orders  and  directives  Issued  in  imple- 
mentation of  the  Act. 

Paul  K.  Wormeli, 
Deputy  Administrator 
for  Administration. 

(FB  DOC.7&-17761  PUed  «-l&-76;10:27  amj 


\ 
NOTICES 

[Utah  32707] 

Bureau  of  Land  Management 

UTAH 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Texas  American  Oil,  Conwration  has 
applied  for  a  temporary  ZW  O.D.  steel 
natural  gas  pipeline  right-of-way  across 
the  following  lands: 

Salt  Lake  Meridian,  Utah 

T.  10  S..  B.  19  E.. 

sees.  14.  22.  23.  27.  34. 

The  pipeline  will  convey  gas  from  a 
shut-in  gas  well  from  the  Mesaverde 
Formation  situated  in  the  NEy4NEy4  of 
Section  34  to  an  existing  Mountain  Fuel 
Supply  Company  pipeline  at  a  point  in 
the  northeast  comer  of  Section  14,  T. 
10  S.,  R.  19  E..  Uintah  County,  Utah. 

The  purpose  of  this  notice  is  to  in- 
form tlie  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en- 
vironmental and  other  analyses  neces- 
sary for  determining  whether  the  appli- 
cation should  be  approved,  and  if  so, 
under  what  terms  amd  cohditlMis. 

Interested  persons  should  express  their 
interest  and  views  to  the  Vernal  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  P..  Vernal.  Utah  84078. 

Paul  L.  Howard, 
State  Director. 

(FR  Doc  76   17484  Filed  6-15-76:8:45  am) 
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ten   request    addressed   to   the   official 
above. 

Dated:  June  10.  1976. 

Thoicas  V.  Palkh, 
Director,  Bureau  of  Mines. 

Agenda 

8:30  a.m Objectives    and    prlorttles 

for  committee  In  cal- 
endar year  1976. 

10:15  a.m Break. 

10:30  a.m Continue      discussion      of 

1976  objectives  and 
priorities. 

,12   noon Lunch. 

'ipjn Discussion  of  excerpts 

from  Bureau  of  Mines 
5-yr  plan  and  1978  pro- 
gram direction. 

2:30  p.m Break. 

2:45  p.m Continue  discussion  of  5- 

yr  plan  and  1978  pro- 
gram direction. 

4  p.m Adjournment. 

|FR  Doc  76-17433  Piled  6-15-76:8:45] 


Bureau  of  Mines 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAFETY  RESEARCH 

Meeting 

Notice  is  her^y  given  in  accordance 
with  Public  Law  92-463  that  the  seccmd 
meeting  of  the  Advisory  C<Mnmittee  on 
Coal  Mine  Safety  Research  will  be  held 
on  June  25,  1976,  commencing  at  8:30 
a.m.  at  the  Voyager  Inn,  1411  Liberty 
Street,  Franklin,  Pennsylvania. 

The  Committee  was  established  to  con- 
sult with  and  make  recommendations  to 
the  Secretary  of  the  Interior  on  matters 
involving  or  relating  to  coal  mine  safety 
research. 

The  purpose  of  the  meeting  is  to  estab- 
lish objectives  and  priorities  for  com- 
mittee work  in  1976  and  to  review  the 
Bureau  of  Mines  5-year  plan  and  1978 
program  direction  for  coal  mine  safety 
research.  The  agoida  is  set  forth  below. 
The  meeting  Is  open  to  the  public.  Space 
will  be  provided  for  approximately  25 
persons  other  than  committee  members. 
.  Further  Information  concerning  this 
meeting  may  be  obtained  f  rcan  Rolland 
R.  Reid,  D«mty  Assistant  Secretary — 
Minerals,  Department  <rf  the  Interior, 
18th  and  C  Streets,  NW,  Washington, 
'  D.C.  20240,  telephone:  (202)  343-4881. 
Transcripts  (rf  the  meeting  will  be  avail- 
able for  public  inspection  and  copsdng 
three  weeks  after  the  meeting  upon  writ- 


Bureau  of  Reclamation 

[INT  DBS  76-23] 

LAMOURE  AND  OAKES  SECTION, 
GARRISON  DIVERSION  UNIT,  N.D. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  describing  the  environmental 
impacts  of  the  LaMoure  and  Oakes  Sec- 
tion of  the  250,000-acre  Garrison  Diver- 
sion Unlfin  detail.  The  statement  covers 
impacts  of  irrigation  of  13,350  acres  in 
the  LaMoure  Area  and  45,980  acres  in 
the  Oakes  Area.  It  also  evaluates  im- 
pacts of  associated  fish  and  wildlife 
developments  and  of  facilities  to  convey 
water  from  Lonetree  Reservoir.  Written 
c(Mnments  may  be  submitted  to  the  Re- 
gional Director  (addres- below)  within 
45  days  of  this  notice.  ' 

C(H?ies  are  available  for  inspection  at 
the  following  locations : 

OfBce  of  Assistant  to  the  Commissioner — 
Ecology,  Boom  7630,  Btireau  of  Beclazna- 
tlon.  Department  of  Uie  Intwlor,  Washing- 
ton. D.C.  20240,  Telephone  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&B  Center,  Denver  Fed- 
eral Center,  Denver,  Colorado  80225,  Tele- 
phone (303)   234-3007. 

Office  of  the  Beglonal  Director,  Bureau  of 
Reclamation,  P.O.  Box  2663,  Billings,  Mon- 
tana 59103,  Telephone  (406)  246-6711. 

Mlssourl-Sourls  Projects  Office,  Bureau  of 
Reclamation.  P.O.  Box  1017,  Bismarck, 
Ncwth  Dakota  58501.  Telephone  (701)  256- 
4011. 

Single  copies  of  the  draft  environmen- 
tal statement  may  be  obtained  <m  re- 
quest to  the  Commissioner  of  Reclama- 
tion or  the  Regi(mal  Directw.  Please  re- 
fer to  the  statement  number  above. 

Dated:  June  11, 1976. 

Stahlbt  D.  Dorekus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.76-17461  PUed  »-l&-76;8:45  am] 
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Office  of  the  Secretary 

[INT  FES  7S-32] 

PROPOSED  SANTA  MARGARITA 
PROJECT,  CALIF. 

Environmental  Statement,  Availability 

Pursuant  to  section  102(2)  (C)  of  the 
National  Enrlronm^ital  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  envtronmental  state- 
ment on  the  proposed  Santa  Margarita 
Project.  California.  The  envtronmental 
statement  concerns  a  proposed  supple- 
mental water  supply  to  the  FalltMX)ok 
Public  Utility  Ertstrlct  and  the  Marine 
Corps  Base  at  Camp  Pendleton,  Califor- 
nia. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of 
Reclamation.  Department  of  tbe  Interior, 
Waablngton.  D.C.  20340,  Telephone  (202) 
343-4691. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&K  Center,  Denver  Fed- 
eral Center,  Denver,  Colorado  80225,  Tele- 
phone (803)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  427,  BoxUder  City, 
Nevada  89006,  Telephone    (702)    293-8627. 

Soutbere  Oallfomia  Planning  Office.  Bureau 
of  lUclaiBatlon.  528  Mountain  View  Ave- 
nue. San  Bernardino.  California  92402. 
Telephone    (714)    884-3111. 

Single  c(^ie6  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  June  11, 1976. 

Stanley  D.  DoR£Mtrs, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.76-17450  FUed  6-16-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

UINTA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  ajn.  on 
Thursday.  July  28,  1976,  at  the  Heber 
Ranger  District  OlBce,  Federal  Build- 
ing. 125  East  100  North,  Heber.  Utah. 

The  purpose  of  the  meeting  is  the 
summer  field  trip  to  view  grazing  man- 
agement practices  on  various  livestock 
allotments  in  Currant  Creek  and  Straw- 
berry Valley,  review  progress  on  the  Cur- 
rant Creek  portion  of  the  Bonneville 
Unit,  Central  Utah  Project,  and  any 
other  matters  that  may  arise. 

The  meeting  will  be  open^  the  pub- 
lic. Persons  who  wish  to  attnid  will  pro- 
vide their  own  transportation  and  should 
notify  the  Forest  Supervisor,  P.O.  Box 
1428,  Provo,  Utah  84601,  phone  801-377- 
5780.  Written  stat^nents  may  he  filed 
with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the  follow- 
ing rule  for  public  participation:  Per- 


NOTICES 

sons  may  make  statements  at  board 
meetings,  but  advance  notice  must  be 
given  to  the  Chairman. 

Dated:  Jime9, 1976. 

Brttci  B.  Hronek, 
Forest  Supervisor. 

[FR  Doc .76-17485  Filed  *-15-76;8:46  am] 
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Forest  Service 

ALPINE  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Alpine 
Planning  Unit,  Tolyabe  National  Forest, 
Nevada  and  California.  The  Forest  Serv- 
ice rQ)ort  number  Is  USDA-FS-DES 
(Adm)  R4-76-17. 

The  environmental  statement  identi- 
fies suid  evaluates  the  probable  effects  of 
proposed  land  uses  for  the  planning  unit, 
evaluates  possible  alternative  courses  of 
action,  and  provides  a  summary  record  of 
public  participation  ki  devel(q?ment  of 
the  proposed  plan.  The  purpose  of  the 
land  use  plan  is  to  allocate  National  For- 
est lands  and  resources  to  specific  uses 
and  activities;  establish  managecneirt 
objectives:  provide  a  record  of  manage- 
ment direction  and  dsclsicHis  for  ^Teclflc 
areas  and  units  of  land;  coordinate  meas- 
ures between  resource  mes  and  activ- 
ities; and  establish  protective  measures 
to  keep  adverse  environmental  effects  to 
a  minimum. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  June  9,  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

trSDA,  Forest  Service,  South  Agrtcultiire 
Bldg.,  Room  3230,  12th  St.  and  Independ- 
ence Ave.,  SW,  Washington.  D.C.  20280. 

Regional  Planning  Office,  USDA,  Forest  Serv- 
ice. Federal  Building.  Room  4408,  324-25tli 
Street,  Ogden,  Utah  84401. 

Forest  Supervtoor,  Tolyabe  National  Foreflrt, 
111  North  Virginia  Street.  Boom  601,  Reno, 
Nevada  89601. 

District  Forest  Ranger,  Carson  Ranger  Dis- 
trict. 8.  Carson  Street,  Carson  City, 
Nevada  89701. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Supervi- 
sor John  J.  Lavln,  Tolyabe  National  For- 
est, 111  North  Virginia  Street,  Room  601, 
Reno,  Nevada  89501. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  ,to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 


mation should  be  addressed  to  Forest  Su- 
pervisor John  J.  Lavln.  Tolyabe  National 
Forest.  Ill  North  Virginia  Street,  Room 
601,  Reno,  Nevada  89501.  Comments  must 
be  received  by  August  9,  1976,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  June  9.  1976. 

P.  M.  Rees, 
Director, 
Regional  Planning  aTid  Budget. 

[FR  Doc.76-17556  Piled  6-lS-76;8:45  am) 


Soil  Conservation  Service 

CAORON  CREEK  WATERSHEDS 
PROJECTS,  ARKANSAS 

Availability  of  Rnal  Environmental  Impact 
Statement 

Pursuant  to  secUon  102(2)  (C)  6f  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Ouldellnes  (38  PR 
20550,  August  1,  1973);  and  S  650.7(e) 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650,  June  3.  1974);  the 
Soil  Concervation  Service.  U.S.  Depart- 
ment of  Agriculture,  has  prepared  a  final 
envlroniaentaJ  impact  statement  for  the 
Cadron  Creek  Watersheds  Projects,  Cle- 
burne, Conway,  Faulkner,  Van  Buren, 
and  White  Counties,  Arkansas.  USDA- 
SCS-EIS-WS-(  ADM)  -76-l-(F)  -AR. 

The  environmental  lmpcu:t  statement 
concerns  a  plan  for  watershed  protec- 
ti<m,  fiood  prevention,  aad  recreati<Hi  on 
three  adjacent  watersheds  for  which 
individual  work  plans  have  been  devel- 
oped. They  are  North  Fork  Cadnm 
Creek.  East  Fork  Cadron  Creek,  and 
Lower  Cadron  Creek.  The  planned 
works  of  Improvement  include  the  ac- 
celerated application  of  conservation 
land  treatment  measures,  15  fioodwater 
retarding  structures,  and  public  recrea- 
tion development  at  Woolly  Hollow 
State  Park  Areas  that  will  be  adequately 
treated  with  land  treatment  measures 
include  199,200  acres  of  grassland,  23,650 
acres  of  cropland,  and  19,180  acres  of 
forest  land.  The  entire  watershed  (469.- 
825  acres)  will  be  eligible  for  acceler- 
ated land  treatment.  These  measures 
will  reduce  erosion  and  sediment  and 
help  preserve  the  soil  resources  in  the 
watershed.  The  fioodwater  retarding 
structures  will  be  located  on  intermit- 
tent and  ephemeral  streams  and  will  re- 
duce flooding  on  24,002  acres.  The  em- 
bankments, spillways,  and  sediment 
pools  win  require  1,428  acres  which  are 
70  percent  woodland  and  30  percent 
grassland.  The  recreational  development 
will  provide  125,480  annual  recreational 
days. 

"Die  final  environmental  Impact  state- 
ment has  been  filed  with  the  Oiuncil  on 
Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests : 

Soil  Conservation  Service,  USDA,  Poet  Office 

Box  2323.  Uttle  Rock,  Arkansas  72203. 
(Catalog    of    Federal    Domestic    Assistance 
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Program  Number  10.904,  National  Archives 
Reference  Services.) 

Dated:  June 7. 1976. 

Joseph  W.  Haas, 

Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 
(PR  Doc.76-17560  FUed  6-15-76:8:45  am] 


CALLAHAN  CREEK  WATERSHED 
PROJECT,  MISSOURI 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  SoU  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  SoU  Cton- 
servatiOTi  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Callahan  Cre^  Water- 
shed Project,  Boone  County,  Missouri. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  lo- 
cal, regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  thfese  findings,  Mr.  Ken- 
neth G.  McManus.  State  Conservationist. 
SoU  Conservation  Service,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  remaining  planned  works  of  im- 
provement, as  described  in  the  negative 
declaration,  include  conservation  land 
treatment  supplemented  by  five  single 
purpose  fioodwater  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  CoimcU  on  Environmental' 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agen- 
cies. The  basic  data  developed  during 
the  environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested  par- 
ties at  the  Sou  Conservation  Service, 
USDA,  Parksule  Plaza  Shopping  Center,' 
Terrace  Level,  601  Business  Loop  70  West, 
Columbia,  Missouri  652dl. 

A  limited  number  of  copies  of  the  nega- 
tive declaration  is  available  from  the 
same  address  to  fUl  single  copy  requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  wUl  be  taken 
untU  15  days  after  the  date  of  this  pub- 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Reference 
Services) 

Dated:  Jime  7. 1976. 

Joseph  W.  Hass, 
Deputy  Administrator  for  Water 
Resources.  SoU  Conservation 
Service, 

(Pr  Doc.76-17562  Piled  »-16-76;8:45  am] 


DEER  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI 

AvaUabUity  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  ot  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncU  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Sou  Conservation  Service  Guiddines 
(39  FR  19650,  June  3.  1974) ;  the  SoU 
Conservation  Service,  U.8.  D^artment 
of  AgriciUture,  has  prepared  a  final  en- 
vironmental Impact  statement  (EIS)  for 
the  Deer  Creek  Watershed  project,  Bol- 
ivar and  Washington  Coimties,  Ii^ssis- 
sippi.  USDA-SCS-EIS-WS-(ADM)-7&- 
4<F)-MS. 

The  EIS  concerns  a  plan  for  water- 
shed protecti<«i.  fiood  prevention,  and 
drainage.  The  planned  woiics  include 
conservation  land  treatment,  supple- 
mented by  channel  work.  The  channel 
work  wlU  involve  clearing  and  shaping 
on  13.66  mUes  of  existing  channels  and 
channel  enlargement  on  36.49  mUes  of 
existing  channels  to  provide  improved 
water  management  in  a  Mississippi  delta 
watershed  that  is  82  percent  agricultural 
cropland  and  grassland.  The  existing 
channel  streams  are  classified  as  either 
ephemeral  or  intermittent  as  to  flow 
charEu:teristics. 

The  final  EIS  has  t)een  filed  with  the 
CouncU  on  Environmental  Quality. 

A  limited  supply  is  avaUable  at  the 
following  location  to  fiU  single  copy 
requests : 

Sou  Conservation  Service,  USDA,  Room  490, 
MUner  Building,  310  S.  Lamar  St.  or  P.O. 
Box  610,  Jaclcson,  Mississippi  39205. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10  904,  National  Archives  Reference 
Services.) 

Dated:  June 7, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

I  PR  Doc  76-17561  FUed  6-15-76:8:45  am] 


EDWARDS    FLOOD    PREVENTION    MEAS- 
URE; SEE-KAN  RC&D  PROJECT,  KANSAS 

AvailabiHty  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969;  :  1500.6(e)  of  the  CouncU  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550)  August  1,  1973;  and  §  650.8(b)  (3) 
of  the  SoU  Conservation  Service  Guide- 
lines (39  FR  19651)  Jime  3,  1974;  the  SoU 
Conservation  Service.  U.S.  Department 
of  AgriciUture,  gives  notice  that  an  en- 
vironmental impact  statement  is  W)t 
l>eing  prepared  for  the  Edwards  Flood 
Prevention  RC&D  Measure,  Woodson 
County,  Kansas. 

llie  envlrtnimental  assessment  of  this 
federal  action  indicates  that  the  measure 


wlU  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con- 
troversy is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  Robert 
K.  Griflln,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  760  S. 
Broadway,  Ssilina,  Kansas  67401,  has 
determined  that  the  pr^>aration  and  re- 
view of  an  environmental  tmi>act  state- 
ment is  not  needed  for  this  measure. 

The  measure  plan  concerns  a  plan  for 
watershed  protection  and  flood  preven- 
tion. The  planned  works  of  improvement 
as  described  in  the  negative  declaration 
include  conservation  land  treatment 
supplemented  by  one  fioodwater  retard- 
ing structure. 

The  environmental  assessment  file  is 
avaUable  for  inspection  during  regular 
worlcing  hours  at  the  following  location: 

Soil    Conservation    Service.    USDA,    760    8. 
Broadway,  ScUina,  Ksmsas  67401 

The  negative  declaration  is  avaUable 
for  single  copy  requests.  Requests  should 
be  sent  to  the  at>ove  address. 

No  administrative  action  of  Imple- 
mentation of  the  proposal  will  be  taken 
imtU  15  days  after  the  date  this  notice  is 
published. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.901,  National  Archives  Reference 
Services. ) 

Dated:  June  1, 1976. 

Neil  Bogner, 
Acting    Deputy    Administrator 
for  Field  Services.  Soil  Con- 
servation Service. 

(PR  Doc.76-17558  Filed  6-15-76:8:45  am) 


MISPILLION  RECREATION  PROJECT;  RE- 
SOURCE CONSERVATION  AND  DEVEL- 
OPMENT (RC&D)  MEASURE.  DELA- 
WARE 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  S  1500.6(e)  of  the  CouncU  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550),  August  1,  1973;  and  J  650.8(b)(3) 
of  the  SoU  Conservation  Service  Guide- 
lines (39  FR  19651),  June  3.  1974;  the 
Sou  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  thfe  MispiUion  Rec- 
reation Project  RC&D  Measure,  Milford, 
Keilt,  and  Sussex  counties,  Delaware. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  measure 
wiU  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  Otis  D. 
Fincher,  State  Conservationist,  SoU 
Conservation  Service,  USDA,  2-4  Tread- 
way  Towers.  9  East  Loockerman  Street, 
Dover,  Delaware  19901,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  is  not 
needed  for  this  measure. 

V 


FBXtAL  lEOISTEI.  VOL  41,  NO.   1 1 7— WEDNESDAY,  JUNE   16,   1976 


24440 


NOTICES 


The  measure  consists  of  a  plant  to  im- 
prare  15  parcels  td  land  totallnc  about 
30  acres  in  the  City  of  Ifilfoni.  I>elaware, 
fa-  recreational  use  and  aesthetic  en- 
hancement. The  land  Is  either  owned 
(20.2  acres)  or  is  expected  to  be  acquired 
(9.8  acres)  by  the  City. 

"nie  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 
Soil  Conservation  Service,  USDA,  2-4  Tread- 
way  Towers,   9   But  Loockerman   Street, 
Dover,  Delaware  19901. 

The  negative  declaration  is  available 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  talcen 
imtil  15  days  after  the  date  of  this  pub- 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Na  10.901,  National  Archives  Refer- 
ence Services. ) 

Dated:  Junel,  1976. 

Neil  Bocner, 
Acting    Deputj/    Administrator 
For  Field  Services,  Soil  Con- 
servation Service. 
IFR  Doc.76-17557  PUed  6-15-76;8:45  am] 


UPPER  CHOPTANK  RIVER  WATERSHED 
PROJECT 

Availability  of  Final  Environmental  impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental QuaUty  Guidelines  (38  FR 
20550,  Augiist  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650.  June  3, 1974) ;  the  Soil 
Consenration  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Upper  Choptank  River  Watershed 
Project.  Kent  Coimty,  Delaware,  and 
Caroline  and  Queen  Anne's  Cotmties, 
Maryland,  USDA-EIS-WS-(ADM)-76- 
1(F) -DE. 

The  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention,  and  drain- 
age. The  planned  works  of  improvement 
include  conservation  land  treatment  and 
280  miles  of  multiple-purpose  channel 
work  for  flood  prevention  smd  drainage. 

The  final  EIS  has  been  filed  with  the 
Council  <m  Environmental  Quality. 

A  limited  supply  Is  available  at  the  fol- 
lowing locations  to  fill  single  copy  re- 
quests: 

Soil  Conservation  Service,  TTSDA,  Treadway 
Towers,  Suite  2-«,  9  K.  Loockerman  Street, 
Dover.  Delaware   19901. 

Soil  Oonservatlon  Service,  USDA,  Rm.  622, 
4321  Hartwlck  Road,  College  Parlt,  Mary- 
land 20740 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Refer- 
ence Services.) 

Dated  June  7,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Cojiservation 
Service. 

IFB  Doc.7a-l7669  Filed  6-18-76:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
COUNaL 

Public  Meeting 

A  meeting  of  the  Sub-Council  cm  In- 
dustry Programs  of  the  Naticmal  Indus- 
trial Energy  Council  wlU  be  held  on 
Wednesday,  July  14,  1976,  from  10:30 
AM  to  12  Noon,  in  Conference  Room 
4830.  Main  Commerce  Building,  14th  tt 
ConsUtution  Ave.  NW.,  Washington.  D.C. 
29230. 

The  Sub-Council  will  meet  to  discuss 
the  progress  of  the  objectives  of  the  Sub- 
Council  and  to  prepare  a  report  to  be 
submitted  at  the  next  full  Council  meet- 
ing. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  will  be 
available  for  that  purpose.  To  the  extent 
that  time  permits,  monbers  of  the  public 
may  present  oral  statements  to  the  Sub- 
Council.  Interested  persons  are  also  In- 
vited to  file  written  statements  with  the 
Sub-C\)uncil  before  or  after  the  meeting. 

Persons  who  wish  to  attend  the  meet- 
ing should  contact  Ms.  Kay  Courtney, 
Office  of  Energy  Programs.  Roan  2011, 
U.S.  Department  of  Conmverce.  14th  li 
Constitution  Ave.  NW.,  Washington,  D.C. 
20230.  Tele:  (202)  377-3535. 

Dated:  June^g.  1976. 

James  V.  SHiRCLzrr, 
Executive  Director,  National 
Industrial  Energy  Council. 

IFR  Doc.76-17514  Filed  6-15-76;8:45  am] 


Street,     Terminal     Island,     California 
90731. 

Jack  W.  Oehringek. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
Mat  26,  1976. 
[FR  Doc.76-17476  Filed  6-16-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Govern- 
ing the  Taking  and  Importing  of 
Marine  Mammals  (39  F.R.  1851,  Janu- 
ary 15.  1974).  the  Scientific  Research 
Permit  Issued  to  the  Naval  Undersea 
Center,  Blosystems  Research  Deptirt- 
ment,  on  March  7,  1974,  as  modified  oa 
July  8,  1974,  (39  FH.  24932),  on  Au- 
gust 2.  1974.  (39  F.R.  27933),  on  Febru- 
ary 26,  1975,  (40  F.R.  8240) ,  on  April  22, 
1975  (40  FH.  17770),  <m  September  11, 
1975  (40  FJl.  42230),  and  on  Novem- 
ber 18,  1975  (40  FH.  53417),  Is  furthw 
modified  by  means  of  Modificatlcm  No. 
8.  in  the  following  manner: 

The  period  of  validity  of  the  Permit  is 
extended  from  Jime  30,  1976,  to  Decem- 
ber 31. 1976. 

"mis  modification  is  effective  on  June 
16.  1976. 

The  Permit  as  modified  is  available  for 
review  In  the  Office  ot  the  Director.  Na- 
tional Marine  Fisheries  Service,  Depiu^- 
ment  of  Cwnmerce,  Washington,  D.C. 
20235,  and  in  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice, Southwest  Region,  300  South  Perry 


MARINE  MAMMAL 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  ivovisions  of  Sections  216J3  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (39  FR  1851.  January  15, 
1974) ,  the  public  display  permit  issued  to 
Long  Island  Game  Farm  and  Zoo,  Manor- 
vllle.  New  York,  on  February  5,  1975,  Is 
modified,  by  means  of  modification  No.  1, 
in  the  following  manner; 

The  modification  extends  the  period  of 
validity  of  the  p«-mit,  with  respect  to 
the  authorized  taking  from  June  1,  1976, 
to  December  31,  1976. 

This  modification  Is  effective  June  16, 
1976. 

The  permit,  as  modified.  Is  available 
for  review  in  the  offices  of  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235:  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re- 
gion, 300  South  Ferry  Street,  Terminal 
Island,  California  90731;  and  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice, Northeast  Region.  Federal  Building, 
14  Elm  Street,  Gloucester.  Massachu- 
setts, 01930. 

Jack  W.  Oehrincer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-17477  Filed  6-15-76;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

MEDICAL  DEVICE  CLASSiFICATiON 
PANELS 

Nominations  Request  for  Non>M>ting  Rep- 
resentatives of  Consumer  and  Industry 
Interests 

The  Pood  and  Drug  Administration  is 
requesting  nominations  for  individuals 
to  serve  as  consumer  and  industry  repre- 
sentatives on  four  subcommittees  of  the 
Panel  on  Review  of  Orthopedic  Devices 
and  on  two  subcommittees  of  the  Panel 
on  Review  of  Physical  Medicine  (Physi- 
atry)  Devices.  Nominations  must  be  sub- 
mitted by  August  16,  1976. 

As  part  of  the  ongoing  process  of  se- 
curing recommendations  for  the  classifi- 
cation of  devices,  this  notice  supplements 
the  notice  published  in  the  Federal  Reg- 
ister on  May  12.  1976  (41  FR  19363) . 
which  requested  submissions  of  nomina- 
tions for  11  other  classification  panels 
and/or  subcommittees  of  panels. 

Additional  subcommittees  for  some  of 
the  classification  panels  are  now  being 
organized.  The  Commissioner  of  R>od 
and  Drugs  has  determined  that,  as  these 
subcommittees  are  formed,  each  shall  In- 
clude one  consumer  representative  anxl 
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one  industry  representative.  The  normal 
maximum  term  of  office  for  any  con- 
sumer or  Industry  representative  will  b© 
3  years. 

Nominations  are  solicited  for  con- 
sumer and  Industry  representatives  for 
the  subcommittees,  as  indicated,  imder 
the  following  classification  panels: 


Panel  on  Rpviow  of— 


Approximately  when 
representative  needed 

Industry  Consumer 


L  Orthopedic  Devices -,--:-.-- 

a.  Internal        Pn»-    Immediately..  Immediately. 

theUe    Devices 
Snboommlttea. 

b.  Osteosynthetie       do Da. 

Devtcea      Sub- 
committee. - 

c.  External      Dlap- do D*. 

nostic  and 

Therapeutic 
Ilevlces      Sub- 
committee.- 

d.  Electrical  Stimu- do Da. 

lation    Devices 
Subcommittee. 
I.  Physical     Medicine  , 

Devices.  _  ..      , 

a.  Electrodlagnostic  .-  Tmmediately. 

Devices      Sub- 
committee. 

b.  Electrotherapeo-    ^^ Do. 

tic         Devices 
Subcommittee. 


letter  shall  be  sent  to  each  organization 
that  has  made  a  nomination.  The  letter 
shall  include  a  complete  list  of  all  nomi- 
nating organizations  and  the  nominees 
and  shall  state  that  it  Is  the  responsibility 
of  each  organization  to  consult  with  the 
others  to  select  a  single  nonvoting  mem- 
ber representing  industry  interests  for 
each  vacancy.  TTie  selections  shall  be 
made  within  30  days  after  receipt  of  the 
letter. 

Dated:  June  9,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  CoTnpliance. 

(FR  Doc.76-17493  Piled  6-15-76:8:45  am] 


Any  Interested  person  may  jiomlnate 
one  or  more  qualified  persons  to  serve 
as  a  nonvoting  consumer  representative 
for  a  particular  subcommittee.  The  nomi- 
nations must  state  that  the  person  ncsnl- 
nated  Is  aware  of  the  nomination,  is  will- 
ing to  serve  as  a  member  of  the  subcom- 
mittee, and  app>ears  to  have  no  conflict  of 
interest  that  would  preclude  committee 
membership.  The  nominations  should 
state  whether  or  not  the  nominee  is  in- 
terested only  in  a  particular  subcommit- 
tee. A  complete  curriculum  vitae  is  also 
required  for  each  nomination. 

All  nominations  for  consumer  repre- 
sentatives must  be  submitted  in  writing 
to  the  Director.  Office  of  Consumer  Pro- 
grams (HFG-1).  Office  of  Professional 
and  Consumer  Programs.  Food  and  Drug 
Administration.  5600  Fishers  Lane.  Rock- 
vllle,  MD  20852.  Nominations  must  be  re- 
ceived on  or  before  AugTist  16, 1976.  After 
the  time  for  receipt  of  nominations  has 
expired,  the  curriculum  vitae  for  each  of 
the  nominees  will  be  sent  to  Interested 
consumer  organizations  and  to  any  other 
person  submitting  a  nomination,  together 
with  a  ballot  that  must  be  filled  out  and 
returned  to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address  given 
above,  within  30  days.  The  selection  of 
the  consumer  representative  will  be  de- 
termined from  the  ballots  submitted. 

Nominations  for  industry  representa- 
tives should  be  submitted  on  or  before 
August  16.  1976  by  any  interested  in- 
dustry organization.  Nominations  should 
be  sent  to  Dr.  Robert  S.  Kennedy,  Bureau 
of  Medical  Devices  and  Diagnostic  Prod- 
ucts (HFK-440) ,  Food  and  Drug  Admin- 
istration. 8757  Georgia  Ave.,  Silver 
Spring,  MD  20910.  Each  nomlnatlcm 
should  Include  a  curriculum  vitae  for  the 
individual  and  an  indication  that  he  or 
she  Is  aw£U'e  of  the  nomination  and  Is 
willing  to  serve  if  elected.  After  the  time 
for  receiving  nominations  has  expired,  a 


Office  of  Education 

FELLOWSHiPS  FOR  INDIAN  STUDENTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Indism 
Education  Act.  Title  IV  of  Pub.  L.  92-318. 
as  amended  by  section  423  of  Pub.  L.-93- 
380  (20  U.S.C.  887C-2)  applications  Jire 
being  accepted  from  Individual  Indian 
appUcants  to  enable  them  to  pursue  a 
course  of  study  leading  toward  a  profes- 
sional or  graduate  degree  in  engineering, 
medicine,  law.  business,  forestry  and  re- 
lated fields.  A  Fellowship  may  include 
education  costs,  a  stipend,  and  depend- 
ency allowances.  Eligibility  determlna- 
tions  will  be  made  pursuant  to  45  CFR 
187.31.  The  Office  of  Education  will  con- 
sider applications  under  the  criteria  and 
priorities  established  in  45  CFR  187.32. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  July  16,  l£i,76. 

A.  Applications  Sent  by  Mail 

An  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Edu- 
cation. Grant  and  Procurement  Manage- 
ment Division.  Application  Control 
Center.  400  Maryland  Avenue.  S.W., 
Washignton.  D.C.  20202;  Attention: 
13:569.  An  application  sent  by  mall  will 
be  considered  to  be  received  on  time  by 
the  Office  of  Education  if : 

1.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
July  12.  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  UJS.  Postal  Service;  or 

2.  The  application  is  received  on  ot 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Healtti.  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

B.  Hand  Delivered  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 


5673.  Regional  Office  Building  Three.  7th 
&  D  Streets,  S.W..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time,  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 :  00  p.m.  on  the  closing  date. 

C.  Program  Information  and  Forms 

Information  and  application  forms 
may  be  obtained  from  the  Division  of 
Special  Projects  and  Programs,  Office  of 
IndlEui  Education,  U.S.  Office  of  Educa- 
tion, Room  3514,  Regional  Office  Build- 
ing Three,  7th  &  D  Streets.  S.W.,  Wash- 
ington, D.C.  20202.  , 

D.  Multiple  Year  Awards. 

Applicants  may  submit  applications 
for  fellowships  which  shall  be  awarded 
to  Indian  students  for  a  period  of  time 
not  to  exceed  four  academic  years  in 
order  to  enable  them  to  pursue  a  course 
of  study  of  not  less  than  three,  nor  more 
than  four,  academic  years  leading  to- 
ward a  professional  or  graduate  degree 
in  engineering,  medicine,  law,  business, 
forestry  and  related  fields.  Continuation 
of  assistance  for  fellowship  recipients 
will  be  made  on  the  basis  of  satisfactory 
academic  performance,  other  evidence 
indicating  potential  for  completion  of 
the  course  of  study,  evidence  that  the 
fellowship  recipient  Intends  to  provide 
services  for  Indians  In  the  fellow's  pro- 
fessional field,  and  the  availability  of 
funds  in  future  years.  In  approving  ap- 
plications under  this  subpart,  the  Com- 
missioner will,  if  there  are  sufficient 
numbers  of  approvable  applications,  ac- 
cord priority  in  the  msmner  described  in 
45  CFR  187.32(b)  to  applicants  who  in- 
tend to  study  engineering,  medicine,  law, 
business  or  forestry. 

E.  Applicable  Regulations.. 
Awards  under  section  423  of  Pub.  L. 
93-380  will  be  subject  to  the  requirements 
therein  and  the  relevant  provisions  of 
45  CFR  187.  Assistance  imder  the  pro- 
gram is  also  subject  to  the  applicable 
provisions  of  45  CFR  100a.  Eligibility 
criteria  for  selection  of  fellows  are  con- 
tained in  45  C:FR  187.31  (a) . 

(20  V3.C.  887C-2) 

(Catalog  of  Federal  Domestic  Asslsttmce 
Number  13.569,  Indian  Education-Fenow- 
sbips) 

Dated:  June  14. 1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

(FBDoc.76-17606  Filed  6-15-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials  Operations 

VENTRON  CORP.  ET  AL 
Application  for  Exemptions  or  Renewals 

In  accordance  with  the  proc^ures 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De- 
partment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
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NOTICES 


Subpart  B) .  notice  Is  hereby  given  that 
the  Offlce  of  Hazardoiis  Materials  Op- 
erations has  received  applications  for 
exemptions  suid  renewals  of  exemptions, 
that  are  described  below.  The  modes  of 
transportation  requested  are  identified 
by  a  number  in  the  "Nature  of  Applica- 
tion" portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 

Complete  copies  of  the  applications  are 
available  for  inspection  and  copying  at 
the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Room  6213, 
Trans-Point  Building,  2100  Second 
Street,  S.W.,  Washington,  D.C. 

Interested  persons  are  invited  to  sub- 
mit views  or  comments  with  respect  to 
any  one  or  more  of  the  applications. 


Comments  shoiild  refer  to  the  appUca- 
ticm  number  and  be  submitted  to  dupll- 
cate_to  the  Docket  Section,  OfQce  of 
Hazardous  Materials  OperaticHis,  De- 
partment of  Transportation,  Washing- 
ton, DC.  20590.  All  WMnments  received 
before  the  close  of  business  on  the  spec- 
ified comment  closing  date  will  be  con- 
sidered and  will  be  available  In  the 
docket  for  inspection  and  copsring,  both 
before  and  after  the  closing  date. 

This  notice  of  receipt  of  applications 
for  exemptions  and  renewals  of  exemp- 
tions is  published  in  accordance  with 
section  107(a)  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C.  1806 
(a)  > ,  and  does  not  represent  any  agency 
decision  or  other  exercise  of  Judgment 
concerning  the  merits  of  the  petitions. 


AppUoa- 
Uon  No. 


.^ppliraiit 


R(inilation(8) 
affected 


Nature  of  appHiatiun 


NEW  fltSMPTIONS  I 


7401-N 
7402- N 

7403- N 

7404-N 

740.VN 

740fr-N 

7407- .N 

7410-N 
74n-N 

7412-N 
7413-N 

74I7-N 

741ft-N 
t420-N 

7431-N 
f422-N 


T425-N 
T42«-N 

t427-N 
yi2»-N 


Vfiitron   Corp.,   Beverly,    49  fFR  173.154 

Mass. 

Jlerculps,   Inc.   Wilming-  49  CFR  173.359(al(6i, 

ion,  Del.  173.359(bH5). 


Eiiroat  Chemicals  Corp., 
Fbiladelphia,  Pa. 

Seaboard  World  Airlines, 
Jamaica,  N.Y. 

Sigma  Chemical  Co.,  St. 
Louis,  Mo. 

Container  Corp.  of  Amer- 
ica. Carol  Stream,  III. 

U.S.  Department  of  Agri- 
culture, Wafhington, 
D.r. 

Dow  Corning  Corp.,  Mid- 
land, .Vfch. 

Sidney  F.  mpdy .  Beverly 
Hills,  CaUa 

Rohra  &  Haas  Co.,  Phil- 
adelphia. Pa. 

Chilton  Metal  Products 
Ciiilton,  Wis. 


Wasatch  Chemical  Divi- 
.sion,  Salt  Lake  City, 
UUh. 

Seatrain  Lines  Inc.,  Wee- 
bawken,  N.J. 

Dn  Bois  Chemicals,  Cin- 
cinnati, Ohio. 


Simou  Wre^-klng  Co.,  Inc., 
Williamsport,  Pa. 

Chemetron  Corp.,  Chica- 
go, 111. 

Dow  Chemical  Co.,  Free- 
port,  Tei. 

Hercules,  Inc.,  Wilming- 
ton, Del. 

MiUtary  Traffic  Manage- 
ment Command,  Wasli- 
Ington,  DC. 

Martin  Marietta  Corp., 
Charlotte,  N.C. 


46  CFR  14«.>!-30U> 
(6). 

14  CFR  103.31.-    . 


49  CFR  173.242, 
173.244. 

46  CFR  146  22- 100 


14  CFR  103.3,   103.0, 
103.11, 103.19. 

40    CFR    173.13.5:    46 

CFR  146.21-100. 
14  CFR  103.31 


46CFR146  23-I00 

49  CFR  178.42-12  (a).. 

49  CFR  173,217 


49    CFR    173.125;   4« 

CFR  146.21-100, 
49CFRl73.2S6(a)(5).. 


49  CFR  173.U9(8)a7). 
49  CFR  173.28<m) 


49  CFR  173.220(b) 

49CFR173.63(d)(J)... 

49  CFR  173.301(d) 


49     CFR     m.245(a) 
(29)-(81). 


Container  Corp.  of  Am«r-    46  CFR  1M.2S-100.... 
lea,  Wilmington,  DeL 

United  States  Bteel  Corp.,    49  CFR  173.302(»)(J). 
Mc Reexport,  Pa. 


To  allow  shipment!!  of  sodium  boroliydride  lu  bulk 
sling  bags  (mode  1). 

To  allow  shipments  of  emulsified  organic  phosphate 
compounds  In  inside  metal  containers,  cushioned 
with  absorbent  material  packed  in  DOT  speci- 
flcatlon  21C  fiber  drums  (mode  1). 

To  allow  the  stowage  of  ammonium  nitrate  fer- 
tilizer bags  no  closer  than  12  in  from  overhead 
deck  beam  (mode  3). 

To  allow  the  .stowage  of  pat-kages  of  class  B  poisons 
and  Irritating  materials  in  an  inaccessible  cargo 
location  in  cargo-only  aircraft  (mode  4). 

To  allow  shipments  of  hydrochloric  acid  in  poly- 
ethylene bottles  packed  with  nouhazardous 
materials  in  a  cheiiilcal  kit  (modes  1,  2,  4). 

To  allow  shipments  of  wet  wastepaper  in  bales 
stowed  on-deck  protected  or  oa-dcck  undercover 
(inodeSt. 

To  allow  (iisiH-nsing  of  in<en<liiiry  pienades,  class  B 
explo.sives  in  air-<lrop  upcraiious  under  spoeilied 
londilions  (mode  4). 

To  allow  shipments  of  trinielhylililorosilane  In 
DOT  specification  51  portable  tanks  toiodes  1,3). 

To  allow  the  carriage  of  an  indi^ndoally  owned 
oxygen  cylinder  in  the  caliin  of  a  passenger- 
carrying  aircraft  (mode  5). 

To  allow  stowage  of  metlia<rylie  acid,  noncon- 
talnerlred,  'tween  decks  (mode  3). 

To  allow  the  manufacture  and  u.se  of  cylinders  for 
liquefied  carbon  dioxide,  complying  with  DOT 
specification  3E  except  cylinders  are  of  brazed 
construction  rather  than  seamless  (modes  1,  2, 
4,6). 

To  allow  calcium  hypochlorite  to  be  shipped  in 
3>5  Kal  removable  head  polyethylene  palls  (niodes 
1,2). 

To  ship  alcohol  (beverage)  In  non-DOT  specifica- 
tion framed  portable  tanks  (modes  1,  3). 

To  ship  compounds,  cleaning  liquid  contalninc 
not  more  than  60  pet  hydrofluoric  acid  in  55-f  iQ 
DOT  si>ecificailon  37M/28L  container  (model 
1,2). 

To  transport  f1  mmable  liquids,  n.o,s.  (wast« 
material)  in  a  non-DOT  specification  cargo  tank 
(mode  1). 

To  ship  a  solid  class  B  poison  in  polyethylene  lined 
17C,  17E,  and  17H  reconditioned  55-gal  steel 
drums  (mode  1), 

To  ship  magnesium,  metallic,  powdered.  In  DOT 
specification  ,56  portable  tanks  (modes  1,  2,  8). 

To  ship  a  high  explosive  (dyruunite)  contalninc 
10  pet  or  less  of  a  liquid  explosive  ingredient 
(mode  1). 

To  sbip'nitrogen  trifluoride  In  manifolded  cylinders 
complying  with  49  CFR  173.301(d)  (mode  I). 

To  ship  an  aqueous  sodium  sulthydrate  or  an 
aqueous  solution  of  sodium  polTsnlflde  aad 
sodiom  snUhydrate  In  DOT  specIOcatiou  HC-30i 
«nd  MC-306  cargo  tanks  (mode  1). 

To  ship  electrolyte  (add)  battery  fluid  in  M-nl 
eamcity  DOT  specification  I7P  steel  drum  with 
polyetbylene  Uoer  (mode  3). 

To  sUp  gaseous  argon.  beUtun,  nitrogen,  bydroceo, 
or  oiygeo  in  wire  boop  wrapped  eyiinden  de- 
signed to  DOT  3AA2  ISOOspedflcatlon  (mod*  l)t 
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Appli<»- 
tioaNo. 


AppHcant 


Regulation  (s) 
affected 


Nature  of  appleatloB 


BBHXWALB* 


33(I7-X 
3944-X 

6167-X 

5454-X 
5704-X 

«253-X 
62S4-X 
6519-X 

«5St-X 

6632-X 

(W71-X 

6726-X 

«747-X 

674»-X 
S76»-X 

e766-X 

<W4-X 

6g06-X 

6021-X 
e957-X 
7025-X 
70«>-X 

7231-X 
T250-X 

7263-X 
7408-X 
7409-X 


Trojan     VM.     Powder, 
AUeotown,  Fa. 

E.  I.  dn  Pont  de  Nemoon 

^and  Co.,  Inc.,  Wilming- 
ton, DeL 

Chemagro  Division,  Mo- 
bay  CJhemlcal  Corp. 


V 


Union     Carbide     Corp.. 
Tarrytown,  N.Y. 

IMC    Chemical    Oroup. 
Inc.,  Alleatown,  Pa. 


Union  Carbide  Corp., 
Bound  Brook,  NJ. 

Chemagro  Division,  Mo- 
bay  Chemical  Corp., 
Kansas  City,  Mo. 

Herctiles,  Inc.,  Wilming- 
ton, DeL 


Airwick  Industrial,  Inc., 
Teterboro,  N  J. 


49  CFR  173.154,  To  amend  BP  3307  to  Include  an  additional  plastie 

173.182.  bag  constructed  of  2.5  mil  valeron  film  for  tb« 

shipment  of  nltrocarbonltrat«  (modes  1,  2,  3). 

49  CFR  173,314 To' renew  special  permit  3944  allowing  shipments 

of  c«tain  flammable  liquefied  compressed  gases 
(anhydrous  amines)  in  DOT  specification 
112A840W  Unk  cars  (mode  2). 

46  CFR  146,25-200 To  amend  E  5167  to  authorize  shipment  of  organic 

pho-sphate  compound  mixtures,  dry  packed  in 
liberboard  boxes  in  containers  via  cargo  vessel 
(mode  3), 

46  CFR  U6.24-100 To  amend  E  5454  to  authorize  the  transportation 

of  sulfur  hezafiuorida  in  tube  trailers  aboard 
cargo  vessel  (mode  3). 

49  CFR  173,93(e) To  renew  special  permit  5704  which  allows  ship- 
ments of  liquid  high  exploaires  in  DOT  specifica- 
tion metal  drums  further  overpacked  in  metal 
drums  and  cushioned  with  absorbent  fire-resist- 
ant material  (modes  1,  2). 

49  CFR  pt,  173: 46         To  provide  for  shipment  of  propionic  acid  in  port- 
CFR  146.21-100,  able  tanks  (modes  1,  2,  *). 

146.23-100. 

14  CFR  103.7 


-do. 


Dow    Chemical    U.S.A. 
Midland,  Mich. 


Liberty  Plastics,  Inc.. 
division  of  Born  Free 
Plastics,  Inc.,  Oardena, 
CallL 

Martin  Marietta  Aero- 
space, Denver,  Colo. 


Alrwlck  Industries,  Inc.. 
Teterboro,  NJ. 

PtiTBX  Corp.,  city  of  In- 
dustry, CaUf. 


Union  Carbide  Corp., 
Unde  Division,  Tarry- 
town,  N.Y. 

American  Hoechst  Corp., 
Somervllle,  N.J. 


Herculea,  Inc.,  Wilming- 
ton, DeL 

Air  Products  &  Chemicals, 
Inc.,  AUeotown.  Pa. 

Vlcksburg  Chemical  Co.. 
Vlcksburg,  Miss. 

Air  Products  4  Chemi- 
cals, Inc.,  Alleatown, 
Pm. 

Federal  Express  Corp,, 
Memphis,  Teim. 


American  Cyanamid  Co., 
Wayne,  N.J. 

Atlantic  Container  Line, 
Ltd.,  New  York,  N.Y. 


Atomized  Metal  Powders, 
Inc.,  Flemington,  N.J. 

Aerojet  SoUd  Propolsioii 
Co,,  Sacramento,  CalU. 

Sea-lAQd    S«rvlo«,    Ine., 
EHzabcth,N.J. 


49  CFR  173.93(c)(4). 


46  CFR  178.154, 173.- 
217;  46  CFR  146.22- 
200 

49  CFR  173,217;  46 
CFB  14C23-200. 

49  CFR  173.1;  subpts. 
C,  E,  O,  and 
177.854. 


4«CFRpt.  173- 


To  renew  SP  6284  anthodring  the  transportation 
of  certain  poisonous  solids,  class  B  aboard  pas- 
senger-carrying aircraft  (mode  5). 

To  renew  special  permit  6519  which  allows  ship- 
ments of  liquid  explosives,  class  B  in  specially 
designed  DOT  specification  MC-307  or  MC-312 
cargo  tanks  (mode  1). 

To  amend  DOT-E  6554  to  allow  shipments  of 
oxididng  materials  dry  In  «Hf»\  polyethylene 
containers  by  cargo  vessel  (mode  3), 

To  amend  DOT-E  6682  to  allow  shipments  of 
certain  dry  oxidizing  materials  In  8H-  *"<!  8-8*1 
polyethylene  pails  by  cargo  vessel  (mode  3). 

To  amend  DOT-K  6671  to  inctade  non-DOT 
specification  drums,  as  overpacks,  complying 
with  all  requirements  of  the  spedficatioa  17C 
drum  except  for  marking  and  testing  require- 
ments (modes  1,  2). 

To  renew  special  permit  6728  which  allows  ship- 
ment of  corrosive  liquids  in  reusable  polyethyl- 
ene containers  of  35-gal  capacity  (modes  1,  2). 

49  CFR  173.302 To  renew  and  modify  special  permit  6747  to  allow 

the  use  of  fiberglass  reinfoiced  plastic  (FRP) 
seamless  aluminum  cylinders  in  compressed  gas 
service  (modes  1,  2,  3,  4,  5). 

49  CFR  173.217;  Toincludecargo  vessels  as  a  mode  of  transportation 

46  CFR  22-100.  under  DOT-E  6749  which  allows  shipments  of 

certain  o^dldng  materials,  dry  (mode 8). 

49  CFR  173.217(b) To  renew  special  permit  6763  authorizing  shipment 

of  certain  oxidizing  materials  (solid)  In  polyethy- 
lena  oontainars  overpacked  in  fiberboard  boxas 
(modes  1.  2). 

46  CFR  146.24-100 To  renew  special  permit  6765  which  allowi  ship- 
ments of  UqoeAed  helium  or  HqoeAed  hydrogen  In 
insulated,  oootalnerised  portable  tanks  (modes  1, 
3). 

49  CFR  173.111Kb),         To  reiMW  special  permit  6804  allowing  shipments  M 

173.245(a),  173.247  oorrorive  and  flammable  Uqoids  In  brngn  mad* 

(a);  46  CFR  146.21-       non-DOT    spedfioation    packaging    complying 

100, 146.28-100.  with  DOT  spedfleaUon  5  SB,  or  SD/ZSL  exeefii 

for  markings  (modes  1, 2, 8). 

49  CFR  173.224(a)(3).  To  renew  smdal  permit  6906  which  allows  ship- 
ments of  dicumyl  peroxide  in  DOT  specification 
tank  car  tanks  (mode  2). 

49  CFR  172.5, 173.315.  To  renew  special  permit  6921  authorizing  the  ship- 
ment of  UqueSed  helium  in  non-DOT  speciflca: 
tlon  Intermodal  portable  tanks  (modes  1,  8). 

49  CFR  173.272(a)(ll).  To  renew  spedal  permit  0957  pertaining  to  ship- 
ments of  phosphorus  tricliloride  in  DOT  spedfl- 
catlon  tank  cars  (mode  2) , 

49  C  F  R  172.5.  To  renew  special  permit  7025  which  allows  ship- 

173J15(a)(l).  ments  of  cryogeiuc  helium  or  cyrogenic  bydrocea 

In  specially  designed  cargo  tanks  (mode  1). 

14  CFR  103.19(b),  Torenewspeclal  permit  7080 authoriiing  the  trann- 

108,^(a).  portation  of  radioactive  materials  in  excess  of  14 

CFR  103.19(b)  Umitatlons  under  specified  condi- 
tions (mode  4). 

49  CFB  173.245(a) To  amend  DOT-E  7231  to  include  hydroiymothyl 

phosphonlum  sulfate  for  transportation  In  the 
Uniroyal  "Sealdlank"  (mode  1). 

46  CFR  pt.  148 To  renew  E  7250  which  authorizes  stowage  of  cer- 
tain bazardotis  materials  In  accordance  with  the 
International  Maritima  Dangerous  Uoods  Coda 
(mode  3). 

48  CFR  146,27-100 To  renew  E  7263  allowing  the  transportatioD  o( 

aluminum  powder  in  steel  drums  not  exceeding 
650  lb  gross  we4ght  (mode  3). 

46  CFR  146.02-S(a). To  renew  USCO  permit  28-75  which  allows  com- 
mercial shipments  of  rocket  motors  in  mintary 
spedfleatlon  containers  (mo^e  3) . 

48CFR  148.21-100 To  renew  U8CQ  permit  19-88  which  aHows  tha 

transportation  of  flammable  liquids  In  modlfled 
DOT  spedOcAtloa  MC-303  portable  tanks  (mod* 
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AppUc»- 
tloQ  No. 


Applleant 


Begiilatlon(s) 
affected 


Nature  of  ftppUc«U<m 


6628-X  Bo7l«-Midir»y     DlTialon  48  CKB  173.244(«), 

of    AmerlcftD    Horn*       173.ia0O(a). 

Prodoeta   Corp.,    New 

York.  N.Y. 

7007-X  Trinity  Industries,  Inc.,  48  CFR  173.314, 178.3; 

DaUas,  Tex.  4«  GFR  145.24-100. 


:233-X  Trailer  Marine  Transport    46  CFR  146.27-30(d) 

Corp.,  JacksonviUe,  Fla.       (2)(1),  14«.27-30<d) 
(2)(il);  «  CFR 
173.120. 


To  amend  special  permit  ae28  to  aathodlA-iUp- 
ments  of  consumer  products  as  OBM-Dmate- 
rials,  but  In  packages  as  prescribed  In  the  present 
permit  (modes  1,  2,  3). 

To  amend  special  permit  7007  by  deleting  the  r»- 

Sulrement  restricting  shipments  of  chlorine  in 
OT-nOAVlOW  Unks  to  export  shlpmenU  only 
(modest,  3). 
To  renew  E  7233  which  waives  certain  operational 
requirements  pertaining  to  motor  vehicles  con- 
taining fuel  on  unmanned  barges. 


PABTIE8  TO  AN  BXEMPTION  > 


75-109-P 


7052-P 


Dixie    Chemical 
Houston,  Tex. 


Co., 


48  CFR  173.314(c), 
178.301(a). 


Ray-O-Vae 
EXB,  Inc. 


DlTi«ion,    49  CFR  173.206(d)(1). 


To  bwome  a  party  to  Pennwalt  Corp.  application 
75-lOB  relative  to  shipments  of  chlorina  In  non- 
DOT  specification  ton  containers  (modes  1,  2). 
.  To  become  a  partv  to  OOT-E  7052  which  iJlows 
transportation  of  lithium  batteries  in  speclaUied 
packagings  (modes  1,  2, 3,  4). 


>  The  eloeing  date  for  filing  comments  on  the  above  applications  is  July  16, 1976. 

'  Tha^wing  date  for  filing  comments  on  the  above  applications  for  renewals  and  for  parties  to  an  oxomption  is 

C.  H.  Thompson, 

Chief,  Regulations  Division, 
Office  0/  Hazardous  Materials  Operations. 

(PR  Doc.76-17287  PUed  6-16-76;8:46  am] 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

INDIAN  EDUCATION  INVESTIGATION 
Hearings 

Notice  is  hereby  given  pursuant  to  the 
prevision  of  the  Joint  Resolution  estab- 
Usbtng  the  American  Indian  Policy  Re- 
view Oommission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Task  Force  No.  5's  investlgati<Hi  of 
"Indian  EducaUon". 

Hearings  have  been  scheduled  June  21, 
1976.  fnxa.  9:00  aju.  to  5:00  p.m.  at  the 
Raybum  House  Office  Building,  Room  B- 
308  in  Washington,  D.C. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  develoixnents 
imderlying  the  imique  relationship  of  In- 
dians to  the  Federal  Government  In 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
monbers  of  the  Indian  Cc«nmunlty 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  in  designated 
subject  areas.  These  hearings  wUl  iocM& 
•on  Issues  related  to  Task  Force  No.  5's 
Investigation  of  Indian  Education. 

Persons  desiring  further  information 
should  call  Helen  Schlerbeck  at  202-225- 
2235. 

Dated:  June  11.  1976. 

KiRKE  KlCKINCBIRO, 

General  Counsel, 

(PR  Doc.76-17550  PUed  &-15-76;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  29X8] 
DAN-AIR  SERVICES  LTD. 
Postponement  of  Hearing 

Notice  is  hereby  given  that  objection 
has  been  made  on  behalf  of  Oversees 
National  Airways,  Inc.,  Saturn  Alrvraiys, 
Inc.,  Trans  International  Airlines,  Inc., 
and  World  Airways,  Inc.,  to  the  holding 
of  the  hearing  immediately  following  the 
prehearing  conference  on  Jime  14,  1976, 
(41  FJR.  22294,  June  2,  1976).  Accord- 
ingly, pursuant  to  said  notice,  the  hear- 
ing will  not  be  held  on  that  date. 

The  prehearing  conference  will  be  held 
op  June  14, 1976,  at  9 :  30  a.m.  (local  time) 
In  Room  1003,  Hearing  Ro<»n  D,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  prevteusly  noticed. 

Dated  at  Washington,  D.C,  June  11, 
1976. 

Prank  M.  Whiting, 
Administrative  Law  Judge. 

(FR  Doc.76-17542  Filed  6-15-76;8:45  am] 


[Order    7e-6-87;    Docket   26664.    Agreement 
CAB  22588-Al  Et  AJ.] 

EMERY  AIR  FREIGHT  CORP.  AND  MISSIS- 
SIPPI VALLEY  AIRWAYS,  INC.  ET  AL 

Order  of  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  Jime,  1976.  Modifica- 
tion of  agreements  between  Emery  Air 
Freight  Corp.  and  Mississippi  Valley  Air- 
ways, Inc.,  et  al.  regarding  priority  air 
freight  services. 

The  Board,  by  order  75-5-106,  gave 
approval,  subject  to  conditions,  to  56 
separate  agreements  of  imiform  provi- 
sion between  Emery  Air  Freight  Corp. 
(Emery)   and  individual  commuter  air 


carriers  operating  pursuant  to  Part  298 
of  the  Board's  Ec(Miomlc  Regulations. 
The  agreements  provided  for  the  car- 
riage of  Emery  air  freight  shipments  by 
the  commuter  air  carriers,  the  utiliza- 
tion of  Emery  airbills  by  the  carriers,  and 
the  solicitation  by  both  parties  of  joint 
traffic. 
The  agreements  also  provided  that: 

The  Carrier  agrees  that  It  wlU  establish 
and  maintain  rates  for  the  air  transportation 
by  It  of  air  freight  traffic  moving  over  seg- 
ments served  by  the  carrier  which  rates  shall 
provide  for  consolidated  shipment  weight 
charges. 

The  Board  objected  to  the  provision  in- 
sofar as  It  (1)  presented  a  potential  for 
price  discrimination  by  the  commuter 
carriers  against  c(Hni>etlng  forwarders 
and  (2)  created  an  inherently  unfair 
quanlty  discount  system  without  a  com- 
pelling argument  that  such  a  discount 
is  reasonably  related  to  material  cost 
savings.  The  Board  ultimately  condi- 
tioned its  approval  of  the  agreements  by 
requiring,  inter  alia,  that  Emery  file  with 
the  Board  the  lists  of  charges  for  cargo 
services  between  It  and  the  annmuters 
and  that  such  lists  not  olTer  any  dls- 
coimts  for  the  tender  of  more  than  one 
shipment. 

After  a  piotracted  effort  by  Emery, 
spanning  approximately  6  months,  to 
analyze,  negotiate,  and  establish  a  re- 
vised rate  structure  with  each  of  the 
commuter  carrier  parties  to  the  agree- 
ments, Emery  informed  the  Board  that 
it  was  drcHJPlng  the  provision  concern- 
ing rates  from  the  agreements.  Emery 
indicated  that  there  will  not  he  any  spe- 
cial rates  between  it  and  the  commuters 
for  the  carriage  of  traffic  imder  their 
agreements. 

In  light  of  the  modifications  deleting 
the  provision  concerning  rates  and, 
moreover,  the  representation  by  Emery 
that  there  will  be  no  special  rates  be- 
tween Emery  and  the  commuters,  the 
condition  in  the  Board  order  of  approval 
of  the  agreements  which  required  the  fil- 
ing of  lists  of  charges  for  the  cargo  serv- 
ices now  appears  to  be  unnecessary. 

Copies  of  the  agreements  to  modify 
the  basic  agreement  with  various  com- 
muters have  been  filed  with  the  Board 
by  Emery.  (See  Appendix  A.')  Finding 
nothing  adverse  to  the  public  interest  or 
in  violation  of  the  Act  in  the  modifica- 
tions which  In  essence  remove  a  point  of 
concern  voiced  by  the  Board,  we  will  ap- 
prove them. 
Accordingly ,  it  is  ordered  that: 

1.  Ordering  paragraphs  1(c)  and  1(d) 
of  order  75-5-106  be  and  they  hereby 
are  deleted; 

2.  Agreements  CAB  22588-Al,  22591- 
Al,  22592-Al,  22593-Al.  22602-Al,  22603- 
Al,  22604-Al,  23116  Al,  23120-Al,  23362- 
Al.  23871-Al,  23894r-Al,  23895-Al, 
23955-Al,  23956-Al,  24450-Al,  24508- 
Al,  and  24573-Al  be  and  they  hereby 
are  approved. 


»An  Appendix  A  is  filed  as  part  of  the 
original  document. 
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This  order  will  be  published  In  the 
Federal  Reoister. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katloe, 
Acting  Secretary. 

|FR  Ddc.76-X7543PUed8-l&-76;8:45aml 


(Docket  28656] 

FLYING  TIGER  TRANSPACIFIC  RENEWAL 
CASE 

Hearing 

Notice  is  hereby  given,  pursuant  \A 
to  the  provisions  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  that  a  pub- 
lic hearing  In  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  July  13, 
1976,  at  9:30  a.m.  (local  time)  in  Room 
1003.  Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C,  before  the  under- 
signed Administrative  Law  Judge. 

For  information  concerning  the  Is- 
sues involved  and  other  details  of  this 
proceeding,  interested  persons  are  re- 
ferred to  the  varioxis  documents  which 
are  In  the  docket  of  this  case  on  file  in 
the  Docket  Section  of  the  Civil  Aero- 
nautics Board. 

Dated  at  Washington,  D.C,  June  10, 
1976. 

Arthur  S.  Present, 
Administrative  Law  Judge. 

[FR  Doc.76J|f7541  PUed  6-16-76:8:45  am] 


[Order  76-6-89;  Docket  20522] 

lATA;  NORTH  ATLANTIC  CARGO  RATE 
AGREEMENTS 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  11th  day  of  Jime,  1976. 

By  petition  filed  April  26,  1976,  Pan 
American  World  Airways,  Inc.  (Pan 
American)  and  by  motion  filed  April  28, 
1976,  Trans  World  Airlines,  Inc.  (TWA) 
request  that  the  Board  further  amend 
Orders  73-2-24,  February  6,  1973,  73-7- 
9,  July  5,  1973.  74-4-7,  April  2,  1974,  and 
74-8-54,  August  13,  1974,  Issued  In  the 
above -entitled  proceeding,  to  i)ermlt 
them  to  establish  and  maintain  contsdn- 
er  rates  and  charges  from  Chicago  to 
points  in  Eiuvpe  which  are  less  than 
those  prescribed  under  the  Board's  rates 
per  mile  formula. 

In  Agreements  Adopted  by  lATA  Re- 
lating to  North  Atlantic  Cargo  Rates, 
Docket  20522,  the  Board  found  that  the 
existing  North  Atlantic  cargo  rate  struc- 
ture, as  contained  in  carrier  tariffs,  and 
In  agreements  adopted  by  the  carrier 
members  of  the  International  Air 
Transport  Association  (LATA)  unduly 
and  unreasonably  preferred  New  York 
and  unduly  and  unreasonably  preju- 
diced Boston,  Philadelphia.  Baltimore, 
Washington,  Cleveland,  Detroit,  and 
Chicago  (other  U.S.  gateway  cities) .  The 
Board  also  foimd  that  the  lawful  cargo 
rates  between  points  In  Europe,  on  the 
one  hand,  and  the  above-named  cities. 


on  the  other  hand,  are  the  New  York- 
Ehu-opean  point  rates  per  mile  multiplied 
by  the  distance  in  miles  between  such 
cities  and  points  in  Europe. 

The  lower  rates  and  charges  projposed 
by  Pan  American  and  TWA  are  through 
rates  for  lATA  container  Types  3,  7,  and 
8.  and  are  intended  to  meet  the  cwnbina- 
tlon  of  domestic  daylight  container 
rates  and  charges  from  Chicago  to  Bos- 
ton and'  international  container  rates 
and  charges  from  Boston  to  points  In 
Europe.  The  proposed  rates  and  charges 
effect  savings  of  from  $4  to  $306  per  con- 
tainer, and  range  from  less  than  one  to 
7.8  percent  below  the  currently  effective 
rates  and  charges. 

In  support  of  its  petition.  Pan  Ameri- 
can states  that  Northwest  Airlines,  Inc. 
and  Seaboard  World  Airlines,  Inc.  cur- 
rently have  daylight  container  rates 
filed  for  Chicsigo-Boston  service  which 
can  be  combined  with  Boston-Europe 
container  rates  to  undercut  the  through 
Chicago-Europe  container  rates  man- 
dated by  the  Board's  orders  in  this  pro- 
ceeding; that  such  combination  of  rates 
can  be  used  legitimately  by  shippers  who 
move  their  cargo  to  Boston  on  a  domes- 
tic air  waybill  and  utilize  an  interna- 
tional air  waybill  for  the  Boston-Europe 
sector;  that  some  carriers  serving  Chi- 
cago-have simply  met  this  combination 
rate  on  through  services  from  Chicago 
to  Europe  without  filing  tariffs  which  es- 
tablish the  lower  through  rate;  that 
these  practices — legitimate  and  illegiti- 
mate— have  been  diverting  revenues 
from  Pan  American  of  at  least  $6,000 
per  week ;  and  that  it  should  be  i?ermltted 
to  st«n  this  diversion  by  filing  lawful 
through  tariffs  matching  the  combina- 
tion of  container  rates.  

In  support  of  its  motion,  TWA  states 
that  since  the  latest  approval  of  the 
I  AT  A  rate  formula  in  Order  74-«-54,  a 
competitive  problem  has  developed  as  a 
direct  result  of  the  domestic  freight  rate 
structure,  I.e.,  the  international  mile- 
age-based rates  may  be  imdercut  by  con- 
struction using  domestic  rates.  The  car- 
rier asserts  these  imdercuts  occur  In  in- 
stances where  local  domestic  daylight 
container  rates  are  utilized  in  conjunc- 
tion with  local  International  container 
rates.  Further,  TWA  maintains  that  cer- 
tain agents  utilize  the  above-described 
device  of  double  air  billing  in  order  to 
achieve  the  lowest  rates  possible  and 
such  rates  are,  in  fact,  below  the  Inter- 
national mileage-based  rates.  In  terms 
of  TWA's  system,  the  \mdercutting  of  Its 
rates  has  had  a  substantial  impact  on 
its  share  (rf  the  Chicago -Europe  con- 
tainer markets.  Finally,  TWA  states 
that  the  requested  modification  of  the 
Board's  order  would  have  a  two-fold  ef- 
fect. First,  TWA  would  be  able  to  com- 
pete with  those  agents  currently  employ- 
ing a  double  air  billing  on  their  ship- 
ments and,  second,  shippers  not  as  fa- 
miliar with  the  rate  structure  as  the 
agents  will  have  the  opportunity  to  pur- 
chase transportation  at  rates  equeJ  to 
those  utilized  by  agents. 

The  Chicago  Parties  (the  City  of  Chi- 
cago and  the  Chicago  Assoclatlcxi  of 
Commerce  and  Industry)  have  filed  an 


answer  in  support  of  the  requests  of  Pan 
American  and  TWA;  and.  Pan  American 
has  filed  an  answer  in  suiHX>rt  of  TWA's 
request.  No  other  answers  have  been 
filed. 

Upon  considefation  of  the  pleadings, 
the  record  in  this  proceeding,  and  all 
relevant  matters,  the  Board  will  grant 
the  petition  of  Pan  American  and  the 
motion  of  TWA  to  the  degree  necessary 
to  permit  them  or  any  other  carrier,  to 
the  extent  of  each  such  carriers'  author- 
ity, to  establish  North  Atlantic  rates  from 
Chicago  at  a  level  matching  those  lower 
rates  and  charges  which  result  from  the 
use  of  the  combination  of  domestic  and 
foreign  container  rates  and  charges  via 
Boston;  provided  that  (1)  the  tariff 
transmittal  accompanying  such  filing 
shsJl  cite  specific  reference  to  the  rates 
(including  tariff  page  numbers)  used  in 
constructing  such  new  through  rates  and 
shall  clearly  identify  that  the  new  rates 
are  a  departure  from  the  Board's  pre- 
scribed mileage  formula  and  are  justified 
on  the  basis  of  matching  competition; 
and  (2)  that  all  terms  and  conditions 
applicable  to  the  separate  rates  used  in 
construction  of  the  new  rates  be  observed 
and  included  in  the  publication  of  the 
new  through  rates. 

In  taking  this  action,  the^Board  recog- 
nizes the  situation  that  may  exist  when 
a  lawfully  charged  aggregate  of  Inter- 
mediate rates  via  different  carriers  will 
produce  a  lower  charge  than  a  through 
published  mileage-related  rate,  and  con- 
cludes that  shippecs  should  be  given  the 
opportunity  to  enjoy  such  lower  rates  via 
any  carrier  desiring  to  offer  such  rates. 
Thu8,  carriers  would  be  given  the  op- 
portunity to  participate  in  North  Atlantic 
traffic  at  competitive  rates. 

Grant  of  TWA's  moticm  would  permit 
future  departures  from  the  mileage 
formula  and  obviate  the  necessity  of  re- 
questing lower  rates  whenever  such  lower 
rates  are  necessary  to  meet  competition. 
We  believe  that  this  proposal  also  has 
merit  and  it  will  be  granted  subject  to 
the  same  conditions,  supra. 

In  granting  these  requests  to  modify  its 
orders  in  this  proceeding,  the  Board  fully 
expects  and  will  require  that  the  carriers 
monitor  the  newly  constructed  through 
rates  so  as  to  prcwnptly  refiect  any  change 
In  the  separate  rates  or  conditions  there- 
of used  in  constructing  such  through 
rates.'  Our  authorization  herein  Is  in- 
tended only  to  permit  carriers  to  meet 
lower  rate  competition.  If  that  competi- 
tion no  longer  exists,  formula  rates  arp 
required. 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958  and 
particularly  sections  204(a) ,  403,  404(a) , 
412,  414,  and  1002  thereof. 

It  is  ordered  that: 

1.  Orders  73-2-24  and  73-7-9  are 
hereby  amended  by  amending  the  last 
provision  in  ordering  paragraph  2  of 


>Th»  Board  notes  that  the  domestic  day- 
light container  ratee  to  be  used  in  construct- 
ing tlie  through  container  rates  ar»  cur- 
rently In  Issue  in  the  DomesUe  'Air  Freight 
Rate  Investigation,  Docket  22869. 
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Order  73-7-9  to  read  In  Its  entirety  as 
follows: 

2.  Finding  number  4  of  the  Ultimate 
Findings  and  Conclusions  appearing  on 
page  32  of  Order  73-2-24,  February  6, 
1973.  be  and  It  hereby  is  further  amended 
to  read  as  follows: 

•  4.  Except  as  provided  below,  the  lawful 
local  and  Joint  North  Atlantic  general  com- 
modity, specific  commodity  and  container 
rates  for  service  between  the  cltlee  of  Boston, 
Philadelphia,  Baltimore.  Washington,  Cleve- 
land. Detroit,  and  Chicago,  on  the  one  hand, 
and  points  in  Europe,  on  the  other  hand,  are 
the  New  Yorfc-Burop)ean  point  rates  per  mile 
multiplied  by  the  distance  In  miles  between 
such  cities  and  the  point  In  Europe.  Hie  air 
carrier  and  foreign  air  carrier  parties  par- 
ticipating In  air  cargo  services  for  through 
transportation  of  cargo  between  each  of  the 
cities  named  above  and  points  In  Europe  via 
the  North  Atlantic  shall  establish  and  hold 
out  In  lawfully  filed  tariffs  all  rates  available 
at  New  York  at  each  of  the  other  named 
gateways  based  upon  the  above  formula.  The 
mileage  to  be  used  In  determining  the  lawful 
rates  is  the  shortest  operated  polnt-to-jjolnt 
mileage  as  shown  In  the  latest  edition  of  the 
LATA  mileage  manual:  Provided,  however, 
That  such  rates  between  Baltimore  and 
Washington,  on  «ie  one  hand,  and  points  In 
Europe,  on  the  other  hand,  may  be  common- 
rated  on  the  basis  of  the  arithmetic  average 
of  the  Baltimore-European  point  and  Wash- 
Ington-Siuropean  point  mileages;  And,  pro- 
vided further.  That  such  rates  between  the 
various  U.S.  gateway  points  mentioned  above, 
on  the  one  hand,  ?nd  points  In  Europe,  on 
the  vther  band,  ma/  depart  from  the  New 
Tork-Kuropean  point  i-ates  per  mile  specl- 
fisd  abovv  to  the  exten\  necessary  to  estab- 
lish or  maintain  common-rate  relationships 
as  among  European  points  or  establish  or 
maintain  Intra-European  rate  relationships 
that  have  historically  applied  where  such 
proposalswlll  not  restilt  In  undue  preference 
or  lindur  prejudice  with  respect  to  the  rate 
relationship  between  the  above-named  other 
UJ3.  gateway  cities  and  New  York  vls-a-vls 
European  points.' 

"«rceptioii — The  carriers  may  establish  In 
their  lawfully  filed  tariffs  rates  and/or 
charges  between  the  above-named  points 
which  are  less  than  those  prescribed  under 
the  above  rates  per  mile  formula,  provided 
that: 

"(a)  such  lower  rates  and/or  charges  are 
reqiUred  to  meet  a  competitive  rate  con- 
tained In  effective  tariffs  lawfully  on  file  with 
the  CItH  Aeronautics  Board; 

"(b)  the  tariff  transmittal  accompanying 
the  tariff  filing  of  such  lower  rates  shall  cite 
spectflc  reference  to  the  competitive  rates 
(Including  tariff  page  numbers)  Justifying 
the  lower  rates,  and  shall  clearly  identify 
titat  the  new  rates  are  a  departure  from  the 
Board's  prescribed  mileage  formula  and  are 
Justt&ed  on  the  basis  of  matching  competi- 
tion; 

"(c)  all  terms  and  conditions  applicable  to 
the  competitive  rates  used  In  such  construc- 
tion of  such  reduced  rates  shall  be  observed 
In  the  publication  of  the  lower  rates;  and 

"(d)  The  carrtere  shall  monitor  the  lower 
rates  and  upon  any  change  In  the  competi- 
tive rates  (or  conditions  thereof)  reqvtlrlng 
such  lower  rates  shall  conform  promptly  to 
.  tfa«  rates  mandated  by  this  order  or  to  the  re- 
vised oompetlttve  rates  which  are  then  law- 
fully In  effect."; 

3.  Tlie  petition  of  Pan  American  World 
Airways,  Inc.  Is  granted; 

4.  Except  to  the  extent  as  modified 
herein,  the  motion  of  Trans  World  Air- 
lines, Inc.  is  granted:  and. 


5.  Copies  of  this  order  shall  be- served 
upon  all  parties  In  Docket  20522. 

This  order  will  be  published  In  the 
F^DERAi.  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Actinsf  Secretary. 

{PR  Doc.76-17545  Piled  6-15-76:8:45  am) 


[Order  76-6-77;  Docket  26838] 

PRIORITY  RESERVED  AIR  FREIGHT 
RATES  INVESTIGATION 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  10th  day  of  June,  1976. 

In  the  Express  Service  Investigation.'^ 
Etocket  22388,  the  Board  (1)  disapproved 
agreements  laetween  REA  and  the  air- 
lines and  withdrew  approval  of  prior 
agreements  relating  to  air  express;  (2) 
terminated  REA's  exemption  authority 
to  conduct  air  express;  and  (3)  awarded 
REA  air  freight  forwarder  authority.  In 
addition,  the  Board  found  that  certifi- 
cated air  carriers  providing  scheduled 
Interstate  and  overseas  air  transporta- 
tion are  under  an  obligation  to  offer  pri- 
ority air  freight  service  under  appro- 
priate tariffs  as  part  at  their  duty  to 
provide  adequate  Interstate  and  over- 
seas air  transportation.' 

"ITiose  carriers  which  have  filed  prior- 
ity reserved  air  freight  tariffs  with  the 
Board  are  listed  in  Appendix  A.'  In  order 
to  determine  the  lawfulness  of  such  fll- 
Incs,  the  Board  Instituted  the  Priority 
Reserved  Air  Freight  Rates  Investigation 
(PRAPRI).  Docket  26838.  on  June  28, 
1974.  The  carriers  and  other  persons 
which  have  already  been  made  party  to 
PRAFRI  are  listed  In  Appendix  B. 

The  purpose  of  this  order  Is  to  clarify 
the  scope  of  the  InvesU^tion  and  partici- 
pation in  PRAFRL  First,  m  addition  to 
those  carriers  already  party  to  Docket 
26838.  all  certificated  aJr  carriers.  Includ- 
ing all-cargo  carriers,  providing  sched- 
uled Interstate  or  overseas  air  trans- 
portati<Hi  are  herein  made  a  pcuty  to 
the  tnvestlgatlCTi.*  Second,  all  carri»' 
parties  who  have  not  yet  filed  on-Une 
priority  reserved  air  frelgbt  tariffs  pur- 
suant to  Order  73-12-36  will  be  expected 
to  do  so  In  the  De&i  future.  It  is  our  in- 
tent that  aU  at  the  priority  reserved  air 
freight  tariffs  listed  In  Appendix  A,  and 
subsequent  revlskms  and  reissues  there- 
of, together  with  such  subsequent  prior- 
ity reserved  air  freight  tariffs  as  may  be 


»  Order  73-l»-3«,  December  7,  1978. 

■  In  Orders  74-6-1S6.  June  38,  1974.  and  74- 
10-36,  October  8.  1974.  the  Bocuxl  found  that 
a  apedflc-fllght  reservation  and  a  refund 
guarantee  wen  essential  features  oS  the 
highly  expedited  service  contMnplated  by 
Order  73-12-36, 

■Appendices  A  throug]^  C  filed  as  part  of 
the  ortgtnal  docvtmenk 

*  The  Board  will  not  require  foreign  air  car- 
riers to  become  party  to  tHe  Investlgatkm. 


filed  by  the  other  parties,  be  subject  to 
this  Investigation.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1858,  and  particularly 
secticMis  204(a),  403.  404,  and  1002  there- 
of, 

It  is  ordered  that:   . 

1.  An  Investigation  is  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  described  in  Appendix  A 
attached  hereto  and  afl  subsequent  prior- 
ity reserved  air  freight  rates,  charges, 
and  provisions  filed  with  the  Board  in 
the  tariffs  of  any  carrier  listed  in  Ap- 
pendices B  or  C  attached  hereto,  and  the 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions,  in- 
cluding subsequent  revisions  or  reissues 
thereof,  are  or  will  be  unjust,  imreason- 
able,  unjustly  discriminatory,  unduly 
preferential,  or  otherwise  unlawful,  and, 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges,  and 
provisions  and  -  rules,  regulations,  and 
practices  affecting  such  provisions; 

2.  The  investigation  ordered  in  para- 
firraph  1  is  consolidated  into  Docket 
26838; 

3.  The  carriers  listed  In  Appendix  C 
are  hereby  made  party  to  the  Priority 
Reserved  Air  Freight  Rates  Investigation, 
Docket  26838;  and 

4.  Copies  of  this  order  shaU  be  served 
upon  all  parties. 

This  order  will  be  published  In  the 
Federal  Rbcisteb. 

By  the  crivil  Aeronautics  Board : 

Phtllis  T.  Katloiw 
Adiikg  Secretary. 
[PR  Doc.76-1764e  Piled  6-15-76;8:45  am  J 


(Order  76-6-88;  Docket  16946] 

RAILWAY  EXPRESS  AGENCY,   INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  11th  day  at  June,  1976. 

On  February  4.  1966,  the  Railway  Ex- 
press Agency.  Inc.  filed  simultaneous 
petitions  with  the  Civil  Aeronautics 
Board  and  the  Interstate  Commerce 
Commission  requesting  Issuance  of  a 
Joint  declaratory  order,  or.  In  the  alter- 
native, regulations  deflnlnt  the  condi- 
tions and  manner  in  which  REA  could 
conduct  coordinated  surface  and  air 
operations  with  air  carriers  certificated 
by  the  Board.  By  Joint  Agency  notice 
served  February  1.  1967,  the  Board  and 
the  Commission  instituted  parallel  pro- 
ceedings in  C.A.B.  Docket  16946  and 
I.C.C.  Docket  Ex  Parte  251  In  response  to 
REA's  petition,  and  Invited  interested 
persons  to  submit  written  statemoits 
with  respect  to  the  legal  and  practical 
problems  attendant  to   the  air-surface 


•All  tariffs  filed  by  the  parties  hereto 
pursxiant  to  the  Boiu^'s  final  decision  in  the 
LUxbiHty  and  Claims  Rules  and  Pncticet  In- 
veatigation.  Docket  19033..  €t  al.  Issued 
March  22.  1976.  at  pp.  81-82.  to  the  extent 
that  any  are  filed  which  differ  from  the  tariffs 
tinder  Investigation  in  this  docket,  will  also 
be  Included  In  the  Investigation. 
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transportation  authority  requested  by 
REA.  Comments  were  filed  on  April  3, 
1967,  smd  reply  comments  on  May  3, 
1967. 

This  proceeding  has  been  dormant 
since  comments  were  filed  in  1967.  No 
official  action  has  been  taken  with  re- 
spect to  REA's  petition,  and  no  party, 
including  the  petitioner,  has  requested 
that  either  the  Board  or  the  Commission 
move  forward  with  this  case.  Moreover, 
it  appears  highly  unlikely  that  official 
suction  can  now  be  effectively  taken  in 
this  matter  since  REA  is  no  longer  ac- 
tively operating  as  an  indirect  air  car- 
rier. In  fact,  on  November  6,  1975  a 
Federal  Court  adjudged  REA  bankrupt, 
and  thereafter  ordered  the  liquidation  of 
the  carrier's  property. 

In  all  these  circumstances,  we  tenta- 
tively find  and  conclude  that  the  sub- 
ject case  should  be  terminated  and 
REA's  petition  in  Docket  16946  should 
be  dismissed.  In  order  to  afford  all  in- 
terested parties  an  opportxmity  to  ctmi- 
ment  on  the  Board's  proposed  course  of 
action,  we  are  issuing  the  Instant  order 
to  show  cause  why  our  tentative  findings 
and  conclusions  should  not  be  made 
final. 

Lastly,  we  point  out  that  the  I.C.C. 
shares  our  tentative  judgment  that 
REA's  petition  should  l>e  dismissed  and 
this  proceeding  terminated,  and  Is  issu- 
ing a  contemporaneous  order  to  show 
cause  why  similstr  action  should  not  be 
taken  with  respect  to  I.C.C.  E>ocket  Ex 
Parte  251. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
Issue  an  order  making  final  its  tentative 
findings  and  conclusions  that  REA's 
petition  in  this  Docket  should  be  dis- 
missed and  this  proceeding  terminated; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing flnsd  the  proposed  findings  and  con- 
clusions shall,  within  30  days  following 
the  service  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  parties  to  this 
proceeding  a  statement  of  objections  to- 
gether with  such  evidence  expected  to  be 
relied  upon  In  support  of  the  stated  ob- 
jections: 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  wUl 
be  accorded  the  matters  and  Issues  raised 
by  the  objections  before  further  action 
Is  taken  by  the  Board;  and 

4.  In  the  event  no  objections  are  filed 
all  further  procedural  steps  wffl  be 
deemed  to  have  been  waived  and  the  case 
win  be  submitted  to  the  Board  for  fln^; 
action. 

This  order  will  be  published  in  the  Fed- 
eral REGI8TKR. 

By  the  Civfl  Aeronautics  Board: 

Phyllis  T.  Katlor, 
Acting  Secretary. 
[PR  DOC.76-17M4  Filed  6-16-7«;8:48  am] 


FEDERAL  PAPERWORK 
COMMISSION 

Public  Meeting 

Notice  Is  hereby  given  of  the  fifth 
regular  meeting  of  the  Commission  on 
Federal  P««>erwork  to  be  held  in  Room 
S-407,  the  U.S.  Capit(ri,  on  June  24,  1976, 
at  9ajn. 

The  public  meeting  will  commence  at 
9  a.m.  and  continue  imtU  approximately 
12:30  p.m.  If  necessary  to  complete  its 
business,  the  Commission  will  reconvene 
at  2  p.m.  At  its  meeting  the  Commission 
will  review  the  final  report  prepared  by 
the  staff  on  occupational  safety  and 
health.  The  Commission  will  also  review 
progress  on  approved  projects,  review 
staff  proposals  for  future  projects,  and 
review  proposed  Commission  positions 
on  specific  paperwork  problems.  If  the 
Commission  should  decide  to  consider 
matters  relating  solely  to  its  internal  per- 
sonnel and  budget  practices  as  author- 
ized by  5  U.S.C.  552(b)  (2)  or  to  examine 
personnel  and  similar  files,  disclosure  of 
which  wotild  constitute  an  imwarranted 
invasion  of  privacy  within  the.  meaning 
of  5  UJ5.C.  552(b)(6),  the  meeting  will 
be  closed  to  the  public. 

Anyone  wishing  to  attend  the  open 
portion  of  the  meeting  is  Invited.  For 
further  details  contact  the  Commission 
on  Federal  Paperwork,  Room  200,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
20582.  telephone  (202)  254-6920. 

V Frank  Horton, 

Chairman. 

(FR  Doc.76-17551  PUed  6-16-76;8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

ADDITIONAL  EXEMPT  TEXTILE  PRODUCTS 
OF  THE  COTTAGE   INDUSTRY  OF   INDIA 

June  14,  1976. 
On  May  20,  1975,  there  was  published 
in  the  Federal  Register  (40  PR  22025) 
a  letter  dated  May  13,  1975  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementatiOTi  of  Textile  Agreements  to 
the  Commissioner  of  Customs  prohibit- 
ing entry  into  the  United  States  for  con- 
sumption of  cotton  textiles  and  cotton 
textile  products,  produced  or  manufac- 
tured in  India,  for  which  the  Govern- 
ment of  India  had  not  Issued  an  export 
visa.  It  further  provided  that  properly 
certified  handloomed  and  folklore  prod- 
ucts of  the  cottage  industry  of  India 
would  be  exempt  from  the  levels  of  re- 
straint established  under  the  Bilateral 
Cotton  Textile  Agre«nent  of  August  6, 
1974,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  India. 
The  purpose  of  this  notice  Is  to  announce 
that  the  following  products  of  the  cot- 
tage Industry  of  India  shall  aiso  be  ex- 
empt from  the  levels  of  restrsdnt  estab- 
lished under  the  bilateral  agreement. 
Itie  list  was  prei^ously  amended  on 
March  18, 1976  (41  FR  11867). 


1.  Cotton  textile  products  of  the  cot- 
tage Industry  other  than  ajjparel,  made 
from'  handloomed  fabrics  of  the  cottage 
industry,  whetiier  or  not  hand  cut  or 
hand  sewn. 

2.  Apparel,  other  than  the  traditional 
Indian  folklore  products  Usted  in  the  en- 
closure to  the  letter  of  May  13,  1975, 
which  has  been  hand  cut  and  hsuid  sewn 
In  the  cottage  industry  from  hand- 
loomed  fabric. 

3.  Traditional  Indian  folklore  products, 
whether  or  not  hand  cut  and  hand  sewn. 

4.  Handloomed,  hand-embroidered 
fabrics,  defined  as,  "ornamented  fabrics, 
in  the  piece,  and  ornamented  motifs  of 
cotton  by  weight,  woven,"  that  have  been 
properly  certified  for  exemption  by  the 
Government  of  India. 

When  the  data  are  available,  charges 
to  the  affected  levels  of  restraint  will  be 
adjusted  to  eliminate  the  foregoing  ex- 
empt textile  products. 

Shipments  of  the  newly  exempt  textile 
products  shall  be  accompanied  by  the 
same  rectangular  certification  being  Is- 
sued by  the  Government  of  India  for 
previously  designated  exempt  cotton  tex- 
tile products  (40  FJR.  22025  and  41  FM. 
11867). 

Accordingly,  there  Is  published  below 
a  letter  of  June  14,  1976  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  amending  the 
directive  of  March  16,  1976. 
'    Effective  date:  June  16,  1976. 

Alan  Polanskt, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources  and  Trade  Assistance. 
U.S.  Department  of  Com- 
merce. 

commrmx  for  thb  implementation  of 
Textili  Acreemekts 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

June  14.  1976. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  Afarch  16,  1976,  by  ttM 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  which  di- 
rected you  to  exempt  from  the  levels  of 
restraint  established  under  the  Bilateral  Cot- 
ton Textile  Agreement  of  August  6,  1974,  as 
amended,  between  the  Oovemments  of  the 
United  States  and  India  certain  cotton  textUe 
products  of  the  cottage  Industry  of  India. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  piirsuant 
to  the  Bilateral  Cotton  Textile  Agreement  of 
-August  6,  1974,  as  amended,  between  the 
Governments  of  the  United  States  and  India, 
and  In  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  8,  1972,  the 
directive  of  March  16,  1976  Is  hereby 
amended,  effective  on  June  16,  1976,  to  ex- 
empt from  the  levels  of  restraint  established 
under  the  bilateral  agreement  shipments  of 
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OMrcbandlM  wlaida  mn  aooompanled  by  the 
ractWDfUlAr  TruTlaii  oertUVMtlop  for  exempted 
Items.  Tb*  oerUfication  will  be  a  stamped 
mazHnf  In  bine  Ink  on  tbe  front  of  the 
tnTolce  (Special  Customs  InTdce  Porm  B615, 
suoccasor  doctiment.  or  commercial  Inrotoe, 
wbea  madh  form  k  uaed)  and  wm  Include  tbe 
stgnatim  and  tttto  at  the  official  authorized 
to  iBsoe  the  eertlflcattan;  Identify  ^e  Items 
eietnpted:  tndic&t*  the  date  the  oertlfloatlon 
was  (Igoed  and  certified;  and  carry  tbe  cer- 
tificate number. 

Shipments  of  merchandise  In  Categories  39 
through  63  accompanied  by  a  certification  In 
the  ootllne  of  an  elephant  are  to  be  charged 
to  a  level  of  restraint  of  29  million  dozen 
during  the  twelve-month  period  which  began 
on  October  1,  lt75.  The  dephant  certification 
will  appear  on  the  front  oi  the  InTOlce  (Spe- 
cial Customs  Invoice  Form  65 IS,  sucoeesor  , 
document,  or  commercial  Invoice,  when  such 
form  Is  used)  and  win  Include  tbe  signature 
and  tttle  of  the  official  authorized  to  Issue 
tbe  ceillAcallon;  IdeuUfy  the  Items  ex- 
empted: and  Indicate  the  certificate  number 
and  the  date  the  certtfloatlon  was  signed. 

luwilves  for  shipments  of  non-exempt  cot- 
ton taxtUes  and  cotton  textile  products  in 
OategiMles  1  through  04  wlU  have  either  a 
visa  stamp,  as  described  la  the  directive  of 
Hay  la.  1975,  or  an  elephant  stamp,  ss  de- 
Bcnbed  In  this  directive,  and  will  be  subject 
te  the  reepectlte  quotas. 

An  Invoice  may  reflect  either  the  reotaa- 
gnlar  or  slsphsnt-ehaped  oertlAcatloD,  but 
not  both;  otfaerwlw.  all  merchandise  on  that 
timolos  will  be  denied  entry.  Export  visas  are 
no*  lequlied  for  merchandise  covered  by  in- 
volaas  wixax  a  rectangular  or  elephant-shaped 
certlftcatlon. 

Tbe  actions  taken  with  respect  to  the  Gov- 
ernment of  India  and  with  respect  to  im- 
ports of  eotton  textiles  cmd  cotton  textile 
products  from  Indian  have  been  determined 
by  the  Committee  for  the  Implementation 
of  TertOe  Agreements  to  Invoice  foreign  af- 
fairs functions  of  tbe  United  States.  There- 
fcffe,  the  directtons  to  the  Commissioner  of 
Customx.'helng  necessary  to  the  Implementa- 
tloa  of  such  actions,  fall  within  the  foreign 
•ffaln  exception  to  the  rule-making  provl- 
akm  of  6  VSC.  663.  This  letter  will  be  pub- 
Mbed  In  taie  Fkdekai.  Recistex. 
Staoerely, 

AXAIf    POLANSKT, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, rnnA  Deputf  Assistant  Sec- 
retary for  Resources  and  Trade 
Amtetcmce.  UJ.  Department  of 
Oowtmeree. 

CouMrrrzx  res  thk  Implementation  or 

**  TXXnX  ACREXMZMTS 

Jrmx  14,  1»7«. 
OoaniBBiotns  or  Cttstoms, 
Dspartment  of  the  Treausry. 
WmiMngton,  DC.  20229. 

Dbss  Ite.  Comnsaioicn:  To  facilitate  Im- 
ptauciututluu  of  the  tr.S./Indla  Cotton  Tex- 
IBs  Agrsement  of  Angust  6,  1974,  as  amended. 
It  wvtfd  be  appreciated  If  you  would  reduce 
fhs  ahargee  to  the  level  of  restraint  eetab- 
aahrid  flOr  Categories  28-OT  and  04  for  the 
«gresmaat  period  which  began  on  October  1, 
1975  by   1,631,000   square  yards   equivalent. 

This  letter  wlU  be  published  In  the  Fed- 
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sincerely, 

Alam  Polamskt. 

Chairman,  Committee  far  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary fof  Resources  and  Trade 
Assistance,  VS.  Department  of 
Commerce. 

[TR  Doc.7fr-17665  Piled  ft-15-76;8:4«  am] 


[Docket  No.  30688;  Pile  Mo.  BSTV-7;  Etocket 
No.  20€34;Plle  No.  BSTV-11;  FCC  76B~159| 

UMCOLN  TELEVISION.  INC  IKTSf-Vii 
AND  LEON  A.  CROSBY  <KEMO-TV) 

Applications  for  Subaeription  Television 
Authority 

1.  This  proceeding  Involves  the  mutu- 
ally exclusive  applications  of  TJp^x^n 
Television.  Inc.  (KTHP-TV)  (Linooln), 
San  Francisco.  Calllomia,  and  Leon  A. 
Crosby  (KEMO-TV)  (Crosby).  San 
Francisco,  California  for  the  over-the-afa- 
subscription  television  (STV)  authoriza- 
tion in  San  Francisco,  California.^  By 
Order,  40  FR  57384,  published  on  Decem- 
ber 9,  1975,  the  ClTOmmlssion  designated 
these  applications  for  hearing  on  a  com- 
parative basis.  Now  before  the  Review 
Board  is  a  petition  to  enlarge  issues,  filed 
December  24,  1975.  by  Lincoln  seeking 
the  addition  of  Rule  1.514,  Rule  1.85, 
financial,  and  ascertainment  tesoes 
against  Crosby  and  a  comparative  efforts 
issue.' 

Rule  1.514  Issue 

2.  Lincoln  bases  Its  request  for  a  Rule 
1.514  issue  *  on  Crosby's  alleged  faOure  to 
comply  with  the  filing  requirements  lor 
STV  applicants  which  were  set  forth  by 
the  Commission  in  its  Fifth  Report  and 
Order  in  Docket  No.  11279,  19  PCC  2d 
559,  17  RR  2d  1509  (1969).  Specifically, 
petitioner  contends  that  Crosby  has 
failed  to  submit  information  regarding 
his  staffing  plans  for  the  productkn  and 
transmission  of  nousubscriptlon  pro- 
gramming (in  violation  of  para.  24  of  the 
Fifth  Report  and  Order) ;  that  Crosby 
has  not  Included  a  completed  Section  rv- 

^  Section  73.042(a)(3)  of  tb»  Rules  pro- 
vides that  '[olnly  one  such  authorisation 
will  be  granted  In  any  community:"  For  a 
summary  ot  the  history  underlying  Omn- 
mlaalon  autlM»1zation  and  regulation  of 
over-the-air  sabacription  services,  see  Na- 
ttonal  Ass'n.  of  Theatre  Oumera  ▼.  FCC.  420 
P.  2d  194  (DX;.  Clr.  1960).  om^  denied  807 
U.8.  92  (1970).  As  to  more  recent  devtfop- 
ments.  see  First  Report  and  Order  In  Docket 
IVos.  19SS4  and  188S3,  02  PCC  2d  1,  S3  RR  2d 
8«7  (1975). 

*AlBo  before  the  Review  Board  are  the 
foDowlng  related  pleadings:  (a)  opposition, 
fiied  January  22,  1978,  by  Crosby;  (b)  oom- 
ntents,  filed  February  4,  1978,  by  the  Broad- 
east  Bureau;  (e)  r^ly.  filed  February  17, 
1978.  by  Lincoln;  (d)  aupplement  to  (a), 
filed  March  1.  1976.  by  Crosby;  («)  motion 
to  strike  (d) ,  filed  March  2,  1976,  by  Lincoln; 
(f)  opposition  to  (6),  filed  March  11,  1976, 
toy  the  Broadcast  Bureau;  and  (g)  opposi- 
tion to  (e).  filed  March  16,  1976,  by  Crosby. 
Lincoln's  request  to  strlks  Crosby^  supple- 
aaent  to  opposition  will  be  dented.  AnhMgh 
the  aupptsnaent  la  an  unautttorlaed  plead- 
ing. It  contains  information  relevant  to  th« 
requested  Rule  1.65  Issue,  and  Its  consldera- 
tloa  will  not  prejudice  aaiy  party  or  undxily 
delay  disposition  of  the  petitloB  at  hand. 

*Rule  1.614  reads  in  pertinent  part  as  fol- 
lows: (a)  Each  application  shall  Include  an 
lnf(»Taation  called  for  by  tbe  particular  form 
oB  which  the  application  Is  required  to  bs 
filed.  •  •  • 


B  nttiikg  out  fate  subscription  and  non- 
sxttwerlpUoB  prognunmlnc  proposals  (as 
required  by  paras.  22  and  23  of  the  Fifth 
Report  and  Order;  and  finally  that 
CvoobT  has  failed  to  append  financial 
showings — including  hai.m.^«>  sheets — 
for  himself  and  his  STV  franchise  hotaler, 
one  Kingsley  H.  Murphy,  Jr.,  evidencing 
tiietr  respective  abilities  to  meet  the 
Ultravision  test,  as  required  by  paras. 
271  and  273  of  the  C^mmlsBicm's  Ptnirth 
Report  and  Order  in  Docket  No.  11279, 
15  FCC  2d  406.  14  RR  2d  1«01  (1968). 
and  pttfa.  31  of  the  Fifth  Report  and 
Order,  supra,  (which  make  the  test  estab- 
lished in  Ultrarlslon  Broadcasting  <>j.,  1 
FCC  2d  544,  5  RR  2d  343  (1965) ,  specifi- 
cally appllcabJe  to  STV  appttcants) .  Peti- 
tioner asserts  that  failure  to  submit  the 
required  Information  indicates,  at  the 
very  least,  an  unacceptahle  degree  of 
caretessnesB  and  Inattenttveiwss  (citing 
Windham  Broadcasting  Ghxxip,  45  FCC 
2d  1156,  29  RB  2d  1261  (Rev.  Bd.  1974) ) , 
and  suggests  that  it  may  evidence  an 
attempt  by  Crosby  to  conceal  facts  which 
reflect  adversely  on  his  status  as  an  STV 
applicant  (citing  Jbnmle  H.  Hoiwell,  46 
FCX;  2d  960.  30  RR  2d  277  (Rev.  Bd. 
1974) ).  As  to  the  latter  averment,  Lin- 
coln alleges  that  had  CTrosby  filed  the 
required  financial  information,  he  would 
have  been  forced  to  reveal  munerous  col- 
lection actions,  liens,  and  judgments  (see 
paragraph  5,  infra  i.  and  a  1973  deficit 
of  at  least  $214,521,  all  of  which  may 
have  raised  serious  questions  concerrdng 
his  financial  qualifications.* 

3.  In  omsosition  to  petitioner's  con- 
tention regarding  the  fallHre  to  submit 
staffing  proposals,  CJroeby  contends  that, 
as  a  television  licensee  already  operating 
a  conventional  station,  he  b  only  re- 
quired to  submit  Information  reganfing 
the  nimiber  of  personnel  which  wHl  be 
added  to  his  existing  staff  to  accom- 
modate the  proposed  STV  oi)eratlon. 
Oosby  argues  that  he  has  satisfied  tills 
requlranent  by  Indicating  In  his  applica- 
tion that  approximately  four  additional 
persons  will  be  needed  to  provide  "labor 
services"  and  that  several  persons  will 
also  be  hired  as  STV  "sales  perscxuiel". 
Second,  Crosby  maintains  that  Lincoln  Is 
simply  In  error  In  asserting  that  he  has 
not  appended  a  completed  Section  TV-B 
to  his  application.  Finally,  with  re^>ect 
to  charges  ttiat  he  has  not  supplied  the 
Commission  with  the  required  financial 
data.  Crosby  argues  that  he  is  only  re- 
quired to  show  his  financial  ability  to 
continue  operation  of  KEMO-TV  when 
filing  his  regular  renewal  applications  * 
and  asserts  that  this  evaluation  need  not 
be  diipllcated  tn  the  Instant  proceeding 


'In  >upp<»t,  Lincoln  has  attached  several 
certified  eovrt  d*ekst  cards  which  evidence 
the  flilng  ot  olvtl  salts  against  CTrosby,  and  a 
balance  sheet,  dated  December  31.  1873, 
whlefe  was  submitted  by  Crosby  with  his  1974 
application  for   Ucense  renewal  ot  Station 

KEMO-TV. 

•  Crosby's  1974  renewal  application  was 
granted  by  the  Commission  on  September  Ifr. 
1976. 
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in  view  of  the  fact  that  his  franchise 
holder  will  be  wholly  responsible  for 
financing  the  proposed  subscription  op- 
eration.* As  to  the  finances  of  his  fran- 
chise holder,  Crosby  contends  that  an 
adequate  showing  has  already  been  made 
in  his  application.  The  Bureau,  in  its 
comments,  concurs  in  Crosby's  opposi- 
tion, stating  In  effect  that  Crosby's  sub- 
mission of  a  Section  IV-B  and  personal 
financial  data  as  a  part  of  his  regular 
renewal  appUcation  relieved  him  of  an 
obligation  to  file  this  information  In  the 
instant  proceeding.  In  any  event,  argues 
the  Bureau,  Rule  1.514,  by  its  terms,  only 
applies  to  an  applicant's  failure  to  com- 
plete Itp  required  application  form  and 
since  the  Commission  has  not  Issued  a 
specific  form  for  STV  applicants,  desig- 
nation of  a  Rule  1.514  issue  is  not 
warranted. 

4.  Although  the  Bureau  correctly  ob- 
serves that  the  Commission  has  not 
adopted  a  specific  STV  application  form, 
nevertheless,  the  Commission's  Fifth  Re- 
port and  Order,  supra,  is  sufficiently  spe- 
cific and  detailed  to  put  STV  applicants 
on  reasonable  notice  of  their  filing  obli- 
gations. Consequently,  we  believe  that  an 
appropriate  issue  is  warranted  where  an 
applicant  fails  to  conform  to  these  specl- 
flootlons.  Accordingly,  an  Issue  will  be 
added,  larst,  on  the  basis  of  ClJrosby's 
failure  to  file  a  completed  Section  rV-B 
delineating  his  STV  and  non-STV  pro- 
gramming proposals,  as  required  by  the 
Fifth  Report  and  Order,  supra,  paras.  22 
.and  23.'  In  view  of  the  fact  that  Crosby's 
failure  in  this  regard  appears  to  have 
been  entirely  inadvertent,  however,  and 
no  motive  for  concealment  has  been  al- 
leged, the  issue  will  be  designated  on  a 
comparative  basis  only.  Cf .  Mel-Lin,  Inc., 
48  FCX:  2d  1207,  31  RR  2d  819  (Rev.  Bd. 
1974) .  Second,  Inquiry  is  warranted  into 
Crrosby's  failure  to  file  personal  financial 
Information  with  his  application.  We 
cannot  accept  Oosby's  contention  that 
he  is  exempted  from  making  a  personal 
financial  showing  due  to  the  fact  that 
his  franchise  holder  will  bear  full  finan- 
cial responsibility  for  the  proposed  STV 
operation.  While  it  did  envision  an  aiH^ll- 
cant-franchise  holder  relationship  very 
similar  to  that  proposed  In  the  instant 
case  in  its  Fifth  Report  and  Order,'  at 


•This  argument  Is  more  clearly  made  by 
Crosby  in  response  to  the  requested  Rule 
1.66  issue,  paragraph  6,  infra:  however.  It 
appears  to  be  his  position  in  exposition  to 
the  Rule  1.514  request  as  well. 

T  o\ir  examination  of  Crosby's  application 
reflects  that  he  is  mistaken  in  his  conten- 
tion that  tbe  appropriate  Section  was  In- 
cluded in  his  appUcation.  The  material  is 
significant  In  that  It  Informs  the  Commis- 
sion of  theTiours  and  percentages  of  STV 
and  non-STV  programming  proposed,  of 
non-STV  past  programming,  of  past  and  pro- 
posed commercial  practices,  and  of  general 
station  policies  and  procedures. 

•  In  establishing  its  flilng  requirements  the 
O>mml8sion  contemplated,  inter  alia,  the 
situation  in  which  tbe  franchise  bolder,  as 
a  separately  owned  entity,  both  constructs 
and  operates  the  STV  service,  while  the  ap- 
plicant retains  for  itself  little  more  than  an 
obligation  to  provide  air  time  to  its  fran- 
chisee and  to  comply  with  its  ascertainment 
and  programming  obligations.  See  Fifth 
Report  and  Order,  supra,  paras.  12  and  29. 
Essentially  the  same  relationship   exists   in 


no  point  did  the  Commission  exempt 
such  applicants  from  making  the  re- 
quired financisa  showing.  Rather, 
throughout  Its  Fifth  Report  and  Order, 
the  Commission  emphasized  that  all  STV 
applicants  will  be  required  to  demon- 
strate compliance  with  the  Ultravision 
test  See  Rf  th  Report  and  Order,  supra, 
paras,  30,  31,  34;  Fourth  Report  and  Or- 
der, supra,  para.  273.  See  also  para.  12, 
Infra.  The  potential  decisional  signifi- 
cance of  this  matter  is  apparent  in  light 
of  Crosby's  apparent  insolvency,  as  evi- 
denced by  his  last  filed,  1973  balance 
sheet.  This  issue  will  also  be  added  on  a 
comparative  rather  than  a  disqualifying 
basis  for  the  following  reasons.  First,  we 
do  not  beUeve  that  Crosby's  misunder- 
standing of  his  filing  requirements  is  so 
unreasonable  as  to  suggest  bad  faith,  and 
second,  the  fact  that  Crosby  filed  his 
personal  balance  sheet  in  another  Com- 
mission proceeding  effectively  rebuts  an 
inference  that  he  may  have  intended  to 
deliberately  conceal  his  Insolvency  from 
the  Commission.  Cf.  Folkways  Broad- 
casting Co.,  Inc.,  48  ¥CC  2d  723,  31  RR 
2d  427  (Rev.  Bd.  1974) .  See  also  Perdido 
Broadcasting  Co.,  56  FCC  2d  792,  35  RR 
2d  897  (Rev.  Bd.  1975).  Petitioner's  re- 
maining allegations,  however,  do  not  pro- 
vide grounds  for  additional  inquiry. 
Thus,  although  Lincoln  Is  correct  that 
a  financial  showing,  including  a  personal 
balance  sheet,  is  required  of  the  STV 
franchisee  (Fifth  Report  and  Order, 
supra,  paras.  30-31,  34-35,  37),  neverthe- 
less, we  do  not  view  this  omission  as 
declsionally  significant  in  the  Instant 
case  in  light  of  the  fact  that  Murphy 
has  submitted  a  loan  commitment  which 
exceeds  his  estimated  first  year  costs, 
and  petitioner  has  failed  to  sdlege  that 
Murphy's  balance  sheet  will  reflect  ad- 
versely on  his  ability  to  secure  the  re- 
quired loan.  (See  paragraphs  8  and  13  for 
a  discussion  of  alleged  deficiencies  in 
this  loan  commitment.)  As  to  non-STV 
staffing  proposals,  though  STV  operators 
must  ultimately  develop  and  maintain  a 
non-STV  programming  staff  equivalent 
to  that  required  of  conventional  televi- 
sion stations,  the  Commission  has  re- 
frained from  specifically  requiring  sub- 
mission of  such  proposEils  sis  a  routine 
part  of  the  STV  application  process.  See 
Fifth  Report  and  Order,  supra,  para.  24. 
Moreover,  since  petitioner  has  failed  to 
allege  that  Crosby's  n<m-STV  staffing  is 
in  any  way  deficient,  the  omission  has  no 
specific  significance  in  this  case. 

Rule  1.65  Issue 

5.  In  support  of  its  requested   Rule 
1.65  issue,*  Lincoln  asserts  that  C^rosby 


this  case  between  franchisee  and  applicant 
although  Oosby  will  be  responsible  for  the 
technical  aspects  of  STV  signal  transmission 
and  Murphy  will,  by  contract,  delegate  re- 
sponsibility for  the  manufacture,  installa- 
tion, and  maintenance  of  STV  decoding 
equipment  to  Its  equipment  manufacturer. 
■■  Rule  1 .65  provides  that  an  applicant  shall 
amend  his  pending  appUcation  whenever  the 
information  furnished  therein  is  no  longer 
substantially  accurate  and  complete  In  all 
significant  respects"  or  whenever  there  is  a 


has  failed  to  amend  his  appUcation  to 
refiect  numerous  lawsuits,  outstanding 
judgments,  and  other  matters  which  oc- 
curred subsequent  to  the  July  31,  1973 
filing  of  his  STV  application.  Specifically, 
petitioner  notes  the  following:  (1)  a  de- 
fault judgment  for  $12,893.14  for  a  wa«e 
claim  entered  against  Crosby  in  favor  of 
Whitney  Harris  on  September  25,  1974; 
(2)  a  default  judgment  for  "fraud",  en- 
tered against  Crosby  in  favor  of  Ooltape, 
Columbia  Pictures  Industries,  Inc.,  on 
Jime  24,  1974;  (3)  a  suit  for  damages 
filed  against  (Trosby  by  CoUectronics,  Inc., 
o  .  June  7,  1975;  (4)  a  suit  for  money 
damages  filed  against  Crosby  by  an  M. 
Willcutt  on  AprU  16,  1974;  "  (5)  a  June 
28.  1974  letter  from  counsel  for  a  Michael 
Moeller  stating  that  Mr.  Moeller  intended 
to  initiate  Involuntary  bankruptcy  pro- 
ceedings against  Crosby  if  the  terms  of 
alleged  employment  and  limited  partner- 
ship agreements  were  not  met;  and  (6> 
the  May  9,  1975  termination  of  (Crosby's 
position  as  president  and  20%  stockhold- 
er of  Station  KPGH-TV,  Pittsbiurgh 
Pennsylvania.  Lincoln  contends  chat 
failure  to  report  these  events  r  binders 
Crosby's  application  no  'onarer  "sub- 
stantially accurate  and  complete"  with- 
in the  meaning  of  Rule  1.65.  The  Broad- 
cast Bureau,  in  its  comments,  supports 
the  addition  of  a  Rule  1.65  Issue,  al- 
though solely  on  the  basis  of  (Crosby's 
failure  to  report  the  outstanding  civil 
judgments  listed  in  items  (1)  and  (2) 
above. 

6.  In  opposition,  Crosby  maintains 
that  he  was  not  under  an  obligation  to 
report  any  of  the  foregoing  suits  and 
judgments  to  the  Ckjmmission  because 
his  personal  finances  are  not  relevant  to 
his  qualifications  as  an  STV  applicant. 
In  any  event,  (Trosby  asserts  that  Lin- 
coln's allegations  in  this  regard  are  both 
Inaccurate  and  misleading  since  the 
Harris  default  judgment  (item  (1) )  has 
been  set  aside;  the  Col  tape  and  CoUec- 
tronics judgments  (items  (2)  and  (3) ) 
have  been  paid;  the  WUlcutt  complaint 
(item  (4) )  was  dismissed;  and  the  Moel- 
ler petition  for  involuntary  bankruptcy 
(item  (5))  was  dismissed  as  lacking  in 
merit.  As  to  the  divestiture  of  his  in- 
terest in  the  Pittsburgh  television  sta- 
tion (item  (6)),  Oosby  maintains  that 
he  did  not  know  he  vras  required  to  re- 
port such  information  in  this  proceeding 
and  that,  at  any  rate,  It  is  apparent 
that  he  had  no  motive  to  conceal  this 
matter  since  it  could  only  improve  his 
comparative  posture. 

7.  The  Review  Board  is  of  the  view 
that  certain  of  the  matters  set  forth  by 
petitioner  may  be  or  could  have  been  of 
decisional  significance  in  this  proceeding 


"substantial  change  as  to  any  other  matters 
which  may  be  of  decisional  significance  in  a 
Commission  proceeding  involving  the  pend- 
ing application"  and  that  such  amendment 
shall  be  made  "as  promptly  as  possible  and 
In  any  event  within  30  days,  unless  good 
cause  Is  shown." 

>«In  support  of  Items  (l)-(4),  Lincoln  has 
submitted,  inter  alia,  certified  copies  of  the 
respective  OaUfomla  Superior  Court  docket 
cards. 
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and  that,  consequently,  the  failure  to 
timely  report  them  appears  to  violate 
the  requirement  of  Rule  1.65.  Specifi- 
cally, the  Coltape  judgment  (item  (2) 
above',  which  apparently  was  based  on 
allegations  of  "fraud",  should  have  been 
reported  to  the  Commission  within  thirty 
days  since  it  could  reflect  directly  on 
Crosby's  qualifications  to  operate  his 
broadcast  facilities  in  the  public  Interest. 
See  Lorain  Community  Broadcast:  ig  Co., 
18  FCC  2d  686,  16  RR  2d  946  (1969) :  cf. 
Post  Newsweek  Stations,  Florida.  Inc., 
49  FCC  2d  92,  31  RR  2d  692  (Rev.  Bd. 
1974  >.  In  this  regard,  though  Crosby 
has  claimed  that  the  Coltape  matter  was 
a  'simple  suit  for  collection","  this  im- 
supported  assertion  is  insufficient  to  re- 
but petitioner's  prima  facie  showing 
that  the  judgment  was  entered  on  the 
basis  of  fraudulent  conduct."  A  second 
basis  for  designation  of  this  Issue  arises 
from  Crosby's  failure  to  inform  the  Com- 
mission that  a  petition  for  involuntary 
bankruptcy  had  been  filed  against  him 
(item  <5»  above)."  As  noted  previously, 
Crosby  is  in  error  in  his  assertion  that 
his  financial  condition  is  not  a  relevant 
consideration  in  this  proceeding.  See 
para.  4.  supra;  Fifth  Report  and  Order, 
supra,  paras.  28-39;  Fourth  Report  and 
Order,  supra,  paras.  271-273.  Moreover, 
the  potential  decisional  significance  of 
this  suit  Is  also  apparent  in  view  if  Cros- 
by's admitted  financial  difficulties  prior 
to  the  time  the  suit  was  filed  "  and  the 
insolvency  evidenced  by  his  1973  balance 
sheet.  None  of  petitioner's  remaining  al- 
*  legations,  however,  are  of  suflicient  dem- 
onstrated importance  to  warrant  further 
inquiry.  Thus.  Crosby's  failure  to  report 
the  judgment  In  the  Harris  wage  suit 
(item  (1)  above),  is  of  minimal  signifi- 
cance in  view  of  the  fact  that  the  judg- 
ment was  set  aside  within  a  few  days 
of  the  thirty-day  filing  deadline.  As  to 
the  Collectronics  and  Willcutt  matters 
(items  (3)  and  (4)  above),  since  no  in- 
formation regarding  the  amount  of 
money  at  Issue  in  these  suits  has  been 
submitted,  petitioner  has  failed  to  dem- 
onstrate their  potential  impact  on  Cros- 
by's financial  qualifications.  Cf.  Western 
Televisi(Hi  Co.,  50  FCC  2d  1165,  32  RR 
2d  808  (Rev.  Bd.  1975).  Additionally,  we 
agree  with  Crosby  that  the  termination 
of  his  interest  In  the  Pittsburgh  televi- 
sion station  (item  (6>),  could  only  im- 


"  This  argument  by  Crosby  was  made  In 
hU  "supplement  to  opposition  to  petition  to 
enlarge  Issues",  filed  on  March  1.  1976. 

''The  certified  Coltape  docket  card,  sub- 
mitted by  Lincoln,  describes  the  nature  of 
the  action  as  "fraud". 

"  Though  the  documentation  supplied  by 
Lincoln  with  regard  to  the  Moeller  matter 
does  not  establish  that  the  bankruptcy  suit 
was  actually  filed,  Crosby's  assertion  that 
the  suit  was  dismissed  on  October  14,  1975 
though  the  exact  date  of  Its  filing  has  not 
been  firmly  established,  an  October  30,  1974 
letter  sent  by  Mr.  Moeller's  counsel  to  the 
Commls.<iion  Indicates  that  the  suit  was  filed 
within  a  few  days  of  that  letter. 

•  Crosby  took  over  operation  of  KEMO- 
TV  on  January  25,  1972  and  In  bis  pleadings 
he  describes  the  financial  difficulties  which 
accompanied   hia   early  years   of  operation. 


prove  his  comparative  stature,  and,  ac- 
cordingly, the  significance  of  this  non- 
disclosure is  not  apparent.  Consequently, 
the  requested  Rule  1.65  Issue  will  be  lim- 
ited in  scope  to  the  two  matters  men- 
tioned above  and  will  be  designated  on 
a  comparative  rather  than  a  disqualify- 
ing basis  since  no  Intentional  misconduct 
in  failing  to  report  either  matter  has 
been  alleged  and  since  the  Moeller  bank- 
ruptcy petition  was  subsequently  dis- 
missed. 

Financial  Issue 

8.  In  support  of  its  request  for  a  finan- 
cial issue,  Lincoln  contends  first  that 
Crasby  has  failed  to  demonstrate  an  abil- 
ity to  maintain  operation  of  KEMO-TV 
on  a  continuing  basis,  as  required  by  the 
Commission  in  its  Fourth  and  Fifth  Re- 
ports and  Orders,  supra.  Noting  that 
Crosby  has  not  included  any  personEil 
financial  data  in  his  STV  application,  pe- 
titioner avers  that  his  apparent  insol- 
vency (as  evidenced  by  his  filed,  1973  bal- 
ance sheet,  see  note  3,  supra)  as  well  as 
his  "propensity  for  defaulting  on  finan- 
cial obligations"  (as  evidenced  by  the 
suits  and  judgments  discussed  at  para.  5, 
supra),  makes  inquiry  into  his  financial 
status  essential  to  a  determination  of 
his  qualifications  as  an  STV  applicant. 
Though  Lincoln  concedes  that  Crosby  in- 
tends to  profit  from  incoming  STV  rev- 
enues, it  argues  that  receipt  of  these  rev- 
enues wlU  Inevitably  be  delayed  by  a 
considerable ,  construction  and  installa- 
tion period  and  even  then  will  tend  to 
accumulate  slowly.  Petitioner  asserts 
that  a  serious  question  exists  as  to  whe- 
ther Crosby  will  be  able  to  continue  op- 
eration of  KEMO-TV  until  such  time  as 
he  stands  to  profit  from  the  proposed 
subscription  venture.  Additionally,  Lin- 
coln challenges  the  financial  proposal  of 
Kingsley  Murphy  who.  by  agreement 
with  Crosby,  will  bear  financial  respon- 
sibility for  construction  and  operation 
of  the  proposed  venture.  Petitioner  notes 
first  that  though  Murphy  intends  to  rely 
solely  on  a  $2.5  miUion  dollar  bank  loan 
from  First  National  Bank  of  Minneapolis 
to  finance  his  proposal,  and  though  the 
bank's  commitment  letter  provides  that 
Murphy  may  be  required  to  secure  the 
loan  with  personal  assets,  no  informa- 
tion regarding  Murphy's  personal  fi- 
nances or  available  assets  has  been  sub- 
mitted to  the  Commission.  Accort^ng  to 
Lincoln,  this  omission  precludes  a  find- 
ing of  reasonable  assurance  that  the  re- 
lied upon  f  imds  will  be  available. 

9.  Second,  Lincoln  challenges  the 
Crosby-Murphy  estimation  of  first-year 
operating  expenses,  contending  that  de- 
ficiencies contained  therein  make  it  un- 
likely that  the  proposed  $2.5  million  dol- 
lar financing,  even  If  obtained,  will  be 
sufficient  to  enable  the  applicant  to  con- 
tinue its  STV  operation  for  one  ye€ir  after 
construction.  Specifically,  petitioner  al- 
leges that  first  year  Interest  payments 
on  the  proposed  $2.5  million  dollar  loan, 
totalling  approximately  $265,000,"  have 


been  entirely  omitted  from  the  Crosby- 
MunAy  estimation  of  first-year  costs. 
Additionally,  Lincoln  attaches  the  affi- 
davit of  Laurence  M.  Turet,  its  vice  presi- 
dent, who  outlines  various  other  alleged 
defects  in  Crosby's  proposal  on  the  basis 
of  his  more  than  twenty  years  of  experi- 
ence in  the  management  of  television 
stations.  Noting  that  the  Crosby-Murphy 
proposal  provides  for  the  pajrment  of  all 
"Programming  Costs"  on  a  "percentage 
of  gross"  basis,  Turet  asserts  that  In  his 
experience  the  over  200  hours  of  pro- 
posed sports  programming  cannot  be  ef- 
fectuated without  substantial  "below  the 
line"  costs.  Even  assuming  that  sports 
events  can  be  successfully  obtained  from 
a  production  company  willing  to  deliver 
the  material  to  San  Francisco  solely  on 
a  percentage  basis,  Turet  argues  that  an 
additional  $2,500  per  month  will  stUl  be 
required  for  telephone  line  and  connec- 
tion services."  Moreover,  as  to  sports  pro- 
gramming which  is  local  in  origin,  Turet 
estimates  necessary  production  costs  at 
$2,500/$3.500  per  event.  Additionally, 
Turet  estimates  that  the  proposed  figure 
of  $60,000  for  "General  Administrative 
and  Miscellaneous"  is  a  small  fraction 
of  the  amount  which  will  actually  be  re- 
quired to  cover  such  Items  as  computer 
billing  service,  employee  salaries  for  the 
proposed  staff  of  four,  draw  for  the  sales 
personnel,  office  rental,  telephone  and 
postage  (including  the  costs  of  receiving 
and  shipping  films  and  tapes) ,  payroll 
taxes,  office  equipment,  and  manage- 
ment salaries  and  expenses.  Petitioner 
contends  that  in  view  of  the  foregoing 
omissions  and  miscalculations,  Crosby 
has  failed  to  demonstrate  an  ability  to 
meet  first-year  expenditures  as  required 
by  Ultravision  Broadcasting  Co.,  1  I"CC 
2d  544,  5  RR  2d  343  (1965) . 

10.  The  Broadcast  Bureau,  in  its  com- 
ments, disputes  Lincoln's  contention  that 
an  issue  is  warranted  to  inquire  Into 
Crosby's  ability  to  operate  KEMO-TV  on 
a  continuing  basis.  According  to  the  Bu- 
reau, the  Commission's  September  15, 
1975  renewal  of  Crosby's  television  li- 
cense established  his  ability  to  maintain 
operation  of  his  television  station,  and 
since  Crosby  Incurs  no  additional  costs 
under  its  STV  proposal,  the  Bureau  con- 
tends that  there  is  no  basis  for  further 
Inquiry  Into  his  personal  finances.  On 
the  other  hand,  the  Bureau  does  believe 
that  further  Inquiry  Is  warranted  into 
the  ability  of  Crosby's  franchise  holder 
to  con.'rtruct  and  operate  the  proposed 
STV  service.  Thus,  the  Bureau  supports 
addition  of  an  availability  of  funds  Issue, 
arguing  that  the  Interest  rate  on  the 
proposed  $2.5  million  dollar  bank  loan 
has  not  been  specified  with  the  required 
certainty,"  that  the  bank  has  not  dls- 


^  Lincoln  bases  this  estimate  on  a  detailed 
computation  In  which  he  utilizes  a  prUne 
rate  of  7.5%. 


"Affiant  also  notes  Crosby's  proposed  trans- 
mission of  some  "bonus"  or  free  program- 
ming for  promotional  purposes,  and  points 
out  that  this  material  clearly  cannot  be  paid 
for  on  a  "percentage  of  gross"  basis. 
■  ■  "  The  bank's  commitment  letter  dated 
July  12,  1973,  specifies. the  Interest  rate  at 
"between  2  to  2y2%  over  prime  or  cost  of 
funds,  whichever  Is  greater,  subject  to  any 
usury  limitations  then  In  effect." 
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closed  Its  collateral  requirements,  and 
tbea  Murphy  has  not  shown  that  he  has 
avallaUe  assets  with  which  to  meet  these 
requirements,  once  they  are  determined. 
Moreover,  the  Bureau  agrees  with  peti- 
tion that  the  Crosby-Miirphy  estimation 
of  first-year  costs  Is  defective;  while  It 
does  not  share  Lincoln's  view  that  actual 
first-year  expenditures  will  exhaust  the 
proposed  $2.5  million  dollar  loan.  If  ob- 
tained, it  argues  that  further  Inquiry  Into 
cost  estimates  Is  warranted  unless  avail- 
ability of  the  proposed  loan  Is  firmly 
established. 

11.  In  opposition  to  allegations  that 
he  may  not  have  the  ability  to  keep 
KEMO-TV  on  the  air  and  operating, 
Crosby  explains  that  KEMO's  financial 
difficulties  stan  from  the  fact  that  its 
previous  owner  suffered  severe  financial 
losses,  certain  of  which  were  assumed  by 
Crosby  as  ccmsideration  for  assignment 
of  the  station  license.  Despite  this  initial 
drawback,  Crosby  states  that  he  has 
maintained  continuous  operation  of 
KEMO-TV  for  a  longer  period  than 
either  of  the  station's  two  previous  own- 
ers, that  he  has  every  probability  ef  con- 
tinuing its  successful  operation  and  that 
Lincoln's  assertions  to  the  contrary  are 
based  solely  on  "surmise  and  specula- 
tion". With  regard  to  allegations  con- 
cerning Miuphy's  bank  commitment  let- 
ter, Crosby  maintains  that  this  letter 
expresses  satlsftictlon  with  Murphy's  bal- 
ance sheet,  that  the  bank  is  "quite  will- 
ing" to  provide  the  requested  funds,  and 
that,  consequently,  reasonable  assurance 
of  their  availability  has  been  provided. 
Finally,  as  to  Lincoln's  contention  that 
the  Crosby -Murphy  application  under- 
estimates first-year  costs  and  expenses, 
Crosby  challenges  the  qualifications  of 
Turet  to  provide  reliable  alternative  cost 
estimates,  alleging  that  Turet  was  gen- 
eral manager  of  KEMO-TV  during  a 
period  In  which  it  sustained  crippling 
losses.  In  any  event,  Crosby  argues  that 
even  If  all  allegedly  necessary  "correc- 
tions" In  his  estimates  are  made,  the 
proposed  $2.5  million  In  financing  is  stiU 
more  than  sufficient  to  meet  first  year 
costs. 

12.  'We  ncrte4>r^iminarlly  that  there  Is 
a  particularly  slrong  policy  in  the  area 
of  over-the-air  subscription  television 
favoring  careful  scrutiny  of  an  appli- 
cant's ability  to  operate  on  a  continuing 
basis.  This  policy  derives  from  several 
factors  including  the  direct  Investment 
of  the  public  In  STV  operations — sub- 
scribers may  bear  instSLllation  and  leasing 
costs  for  decoder  equipment  (see  Fourth 
Report  and  Order,  supra,  para.  273) ;  the 
presumption  that  a  substantial  portion 
of  the  public  In  any  given  area  will  par- 
ticipate In  a  single  STV  service — due  to 
the  fact  that  a  single  STV  authorization 
will  be  granted  in  each  qualifying  com- 
munity (see  Rule  73.642(a) ) ;  and  the 
Commission's  concern  regarding  the  as 
yet  unproven  financial  viability  of  sub- 
scrlpiton  ventures  (see  Fourth  Report 
and  Order,  supra,  para.  271;  Further 
Notice  of  Proposed  Rulemaking  and  No- 
tice of  Inquiry,  3  PCC  2d  1,  7  RR  2d  1501. 
para.  17  (1966) ) .  Pursuant  to  this  policy, 

i 


we  believe  that  an  Issue  Is  warranted  to 
determine  whether  Crosby  has  the  ability 
to  maintain  operation  of  KEMO-TV  for 
a  period  of  one  year  after  installation  of 
the  STV  transmitting  equipment.  E>e- 
splte  the  Commission's  specific  require- 
ment that  STV  applicants  demonstrate 
compliance  with  the  Ultravision  test  (see 
Fifth  Report  and  Order,  supra,  paras.  28, 
30,  34) ,  Crosby  has  failed  to  file  any  per- 
sonal financial  data  In  this  proceeding 
(see  para.  4,  supra).  Moreover,  Crosby's 
last  filed  (1973)  balance  sheet  Indicates 
that  at  that  time  Crosby  was  operating 
with  a  deficit  of  over  $214,000  and,  as 
C>etitioner  alleges,  a  current  assets  to 
current  liabilities  ratio  of  1:7.14.  Conse- 
quently, a  substantial  question  has  been 
raised  regarding  his  continuing  ability 
to  me^  operaluig  expenses.  See  Fifth 
Report  and  Order,  supra,  para.  37;  cf. 
David  Ortiz  Radio  Corp.,  47  FCC,  28,  30 
RR  2d  475  (Rev.  Bd.  1974).  While  it  has 
been  argued  that  inquiry  into  this  mat- 
ter Is  Inapposite  since  Crosby  will  have 
no  financial  stake  in  the  proposed  STV 
operation,  as  we  noted  previously,  a  care- 
fxil  reading  of  the  Fifth  Report  and 
Order  indicates  that  the  Commission  did 
not  intend  to  exempt  such  applicants 
from  the  required  financial  showing.  (See 
para.  4,  supra.)  Moreover,  the  rationale 
for  requiring  a  financial  showing  on  the 
part  of  an  applicant  with  little  or  no 
financial  resp>onsibility  for  his  proposed 
STV  service  is  readily  apparent  in  view 
of  the  continual  dependence  of  over-the- 
air  subscription  services  on  the  facilities 
and  air  time  of  the  applicant's  underly- 
ing television  station.  In  such  circum- 
stances, a  finding  of  the  station's  ability 
to  continue  operation  Is  a  necessary  pre- 
requisite to  a  determination  that  the 
subscription  service  Its^  can  success- 
fully mainttiin  operation."  Finally,  con- 
trary to  the  Bureau's  view,  we  do  not 
believe  that  the  Commission's  Septem- 
ber 15.  1975  grant  of  Crosby's  1974  re- 
newal application  either  precludes  or 
renders  unnecessary  further  Inquiry  Into 
Crosby's  financial  status.  Rather,  In  ■view 
of  Crosby's  apparent  Insolvency,  the 
specific  challenge  to  his  financial  quall- 
ficaticHis  and  the  absence  of  current  fi- 
nancial Information  which  would  answer 
the  questions  raised,  and  the  above-men- 
tioned strong  policy  favoring  strict 
scrutiny  of  an  STV  applicant's  ability  to 
continue  operation,  further  inquiry  Into 
this  matter  is  clearly  warranted. 

13.  The  Board  win  also  add  a  funds 
available  issue  on  the  basis  oi  Murphy's 
failure  to  submit  a  po^onal  balance 
sheet  which  would  evidence  his  ability 


"The  sltxiatlon  is  similar  in  this  regard 
to  that  in  which  an  applicant  for  construc- 
tion of  an  FM  station  iHX>posee  to  rely  on 
the  programming  and/or  facilities  of  an  ex- 
isting AM  station:  the  AM  station  Is  viewed 
as  an  Integral  component  of  the  FM  proposal 
and  as  such  a  demonstration  of  the  AM 
station's  abUlty  to  operate  on  a  continuing 
basis  may  be  required  where  a  question  has 
been  raised  regarding  Its  financial  stability. 
See  Heart  of  Oeorgla  Broadcasting  Oo.,  Inc., 
15  PCC  2d  905.  15  RR  2d  303  (Rev.  Bd.  1069) ; 
cf.  Medford  Broadcasters,  Inc.,  18  PCC  Sd 
684.  15  KB,  2d  780  (Rev.  Bd.  1969) . 


to  meet  the  bank's  collateral  require- 
ments for  the  proposed  $2.5  million  loan. 
Tbough  Murphy  has  submitted  a. 
statement  evidencing  his  willingness  to 
I^edge  the  necessary  collateral,'*  this 
statement,  standing  alone,  does  not  pro- 
vide the  Commission  with  «m  adequate 
basis  on  which  to  determine  that  suffi- 
cient assets  are  actually  available.  West- 
em  Communications,  Inc.,  39  FCC  2d 
1077,  26  RR  2d  1456  (Rev.  Bd.  1973)  ; 
Calojay  Enterprises,  Inc..  33  FCC  2d  690 
(1971).  Consequently,  reasonable  assur- 
ance that  the  relied  upon  funds  will  be 
available  has  not  been  provided." 

14.  Finally,  the  Board  will  deny  peti- 
tioner's request  for  a  cost  estimates  issue. 
We  agree  with  Lincoln  that  a  substan- 
tial question  has  been  raised  regarding 
the  feasibility  of  Crosby's  plan  to  finance 
all  STV  programming  c«i  a  "percentage 
of  gross"  basis."  and  in  addition,  Lin- 
coln has  ccHTectly  noted  Crosby's  error 
In  falling  to  include  first  year  bank  loan 
interest  payments  in  his  projected  first 
year  expenses."  However,  even  if  first 
year  Interest  payments  and  program- 
ming expenditures  for  lines  and  connec- 
tions, as  estimated  by  Turet,  are  added 
to  Crosby's  estimated  first  year  costs,  a 
first  year  surplus  of  approximately  $353,- 
600  would  remain  from  the  proposed  $2.5 
million  bank  locm.  Since  this  amount 
would  c^pear  to  be  adequate  to  cover 
other  allegedly  necessary  expenditures, 
no  useful  purpose  would  be  served  by 


"A  revised  commitment  letter  from  the 
Plrst  National  Bank  of  Minneapolis,  dated 
Pebruary  21.  1975.  states  that  the  bank 
"may  require  a  direct  pledge  ot  personal 
ocrilateral."  Murphy's  statement  of  the  same 
date  recites  that  he  will  pledge  "such  •  •  • 
assets   as   may   be   required"    by   the   bank. 

"We  do  not  believe  that  further  inquiry 
is  warranted  Into  the  required  interest  rate, 
however.  The  Board  recognizes  the  difficulty 
of  aacertalnlng  appropriate  Interest  rates  well 
In  advance  of  the  actual  loaji  transaction, 
(see  Belo  Broadcasting  Corp.,  44  PCX?  2d 
703.  706,  29  RR  2d  238.  242  (Rev.  Bd.  1974) ), 
and.  In  this  case.  It  appears  t^at  the  Croeby- 
Murphy  proposal  has  provided  for  a  suffi- 
cient first  year  s\irpl\i8  to  cover  the  required 
interest  payments  when  they  are  determined 
with  greater  certainty  (see  para.  14,  infra). 
Cf.  Mel. -Lin.  Inc..  48  PCC  2d  636,  31  RR 
ad  106  (Rev   Bd.  1974). 

"  In  this  regard,  we  reject  CJrosby's  asser- 
tkm  that  Turet  Is  not  qualified  to  make 
reasonable  alternative  cost  estimates.  As  an 
experienced  broadoaster.  Turet's  alternative 
estimates,  which  tu-e  submitted  in  an  un- 
contested affidavit,  clearly  have  probative 
weight  at  this  stage  of  the  proceeding.  See, 
eg.,  LaPourche  Valley  Enterprises.  Inc..  30 
PCC  2d  639.  22  RR  2d  228  (Rev.  Bd.  1971). 
Crosby's  assertions  to  the  caatrary  are 
unsupported. 

«•  We  do  not  believe,  however,  that  Crosby's 
provision  of  $60,000  for  "Qeneral  Adminis- 
trative and  Miscellaneous"  Is  unreasonable 
cm  Its  face:  nor  do  we  believe  that  petitioner 
has  raised  a  substantial  question  regarding 
Its  adequacy  We  note,  in  this  regard,  first, 
that  considerable  discretion  Is  afforded  an 
applicant  with  respect  to  Its  administrative 
and  p>ersonnel  costs:  and,  second,  as  indicated 
In  the  text,  a  substantial  surplus  would  be 
avaUable  from  the  proposed  bank  loan  to 
meet  such  additional  costs. 
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further  inquiry  Into  Crosby's  cost  esti- 
mates. Accordingly,  the  requested  issue 
vUl  be  denied.  Cf.  Commercial  Radio 
Institute.  Inc.,  48  FCC  2d  323,  31  RR 
2d  12  I  Rev.  Bd.  1974)  ;  Snake  River  Val- 
ley Television.  Inc..  18  FXX?  2d  70,  16 
RR  2d  442  (Rev.  Bd.  1969).  Moreover, 
this  result  is  not  altered  by  our  designa- 
tion of  a  funds  availability  issue,  since 
Crosby's  financial  qualifications  with 
regard  to  construction  and  (H>eration  of 
his  STV  service  will  stand  or  fall  on  his 
ability'  to  demonstrate  reasonable  assur- 
ance that  the  proposed  bank  loan  will 
be  available.  Cf.  Eastern  Broadcasting 
Co..  39  PCC  2d  700,  26  RR  2d  1229  (Rev. 
Bd.  1973). 

Ascertainment  and  Comparative  Efforts 
Issues 

15.  Lincoln's  final  requests  are  for  the 
addition .  of  an  ascertainment  issue 
against  Crosby  and  a  comparative  efforts 
issue.  Its  request  for  an  ascertainment 
issue  is  premised  on  an  argument  that 
STV  applicants,  like  regular  broadcast 
applicants,  are  required  to  conform  to  the 
procedures  outlined  in  the  Commission's 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcsist  Applicants 
(Primer).  27  FCC  2d  650.  21  RR  2d  1507 
(1971)."  Pursuant  to  this  assimaption, 
Lincoln  proceeds  to  outline  various  al- 
leged defects  in  Crosby's  ascertainment 
showing,  noting  that:  no  demographic 
data  has  been  included  (as  required  by 
Question  9  of  the  Primer) ;  no  commu- 
nity leaders  were  consulted  (see  Primer. 
Question  4  > ;  there  is  no  evidence  to  in- 
dicate that  CJrosby  or  some  other  qualified 
person  conducted  interviews  which  were 
all  by  telephone  (see  Primer,  Question 
11(b) ) ;  there  is  no  indication  as  to  how 
those  interviewed  were  selected  (Primer 
Question  13(b));  or  what  specific  com- 
munities were  encompassed  by  the  sur- 
vey (Primer,  Question  6).  Moreover,  ac- 
cording to  petitioner,  Crosby's  showing 
of  101  interviews  is  too  small  "to  assure  a 
generally  random  sample",  as  required 
by  Question  14  of  the  Primer,  In  view  of 
the  fact  that  San  Francisco  has  a  popu- 
lation of  715,675  and  the  San  Francisco 
"area"  (including  San  Francisco,  Santa 
Clara.  San  Mateo,  Alameda  and  Marin 
Counties)  has  a  population  of  2.6  million. 
Additionally,  petitioner  notes  that  there 
is  no  showing  that  the  persons  contacted 
by  Crosby  were  representative  of  aU  sig- 
nificant Interest  groups  in  the  service 
area,  including  minorities  (£is  required  by 
Primer,  Question  10) .  As  a  related  mat- 
ter. Lincoln  points  out  that  since  Crosby's 
franchise  holder,  Mr.  Murphy,  will  actu- 
ally select  and  schedule  the  STV  pro- 
gramming, his  apparent  failure  to  par- 
ticipate in  the  ascertainment  procedure 


=*In  support,  petitioner  relies  on  the  fol- 
lowing language  found  In  the  Commission's 
Fourth  Report  and  Order  at  para.  337:  "As 
with  free  TV.  we  shall  require  that  appUceoita 
provide  us  with  narrative  statements  about 
what  they  have  done  to  determine  the  needs 
of  the  commiuilty  with  regard  to  STV  pro- 
gramming and  the  manner  In  which  they  pro- 
pone to  fulfill  those  needs."  (Emphasis 
added  ) 


renders  It  of  dubious  value.  In  sum,  peti- 
tioner characterizes  Crosby's  ascertain- 
ment efforts  as  "perfunctory  at  best"  and 
asserts  that  a  Suburban  issue  is  war- 
ranted, citing  Maranatha,  Inc.,  56  PCC 
2d  473,  35  RR  2d  475  (Rev.  Bd.  1975) ; 
and  Post-Newsweek  Stations,  Florida, 
Inc.,  55  PCC  2d  172,  34  RR  2d  1410  (Rev. 
Bd.  1975). 

16.  In  addition,  Lincoln  requests  a 
comparative  efforts  issue  on  the  basis  of 
what  it  views  as  a  "significant  disparity" 
between  its  own  ascertainment  efforts 
and  those  of  Crosby  (citing  Chapman  Ra- 
dio and  Television  Co..  7  FCC  2d  213,  9 
RR  2d  635  (1967) ;  and  RKO  General, 
Inc..  25  FCC  2d  633,  19  RR  2d  1079 
(1970).  First,  Lincoln  contrasts  Crosby's 
failure  to  include  demographic  material 
with  its  own  detailed,  64-page  historic, 
economic,  cultural,  and  demographic  an- 
alysis ot  the  service  area.  Additionally, 
Lincoln  notes  that,  between  its  original 
and  amended  ascertainment  showings," 
it  has  conducted  171  face-to-face  inter- 
views with  community  leaders  (while 
Crosby  has  conducted  none) ;  that  it  has 
surveyed  1.202  members  of  the  general 
public  (including  both  man-on-the- 
street  and  telephone  contacts),  as  com- 
pared with  Crosby's  sample  of  101  per- 
sons; and  it  has  submitted  a  "detailed 
and  painstaking  analysis"  of  its  findings 
and  conclusions  which  Is  not  duplicated 
by  anything  found  in  the  Crosby  materi- 
als. Finally,  petitioner  notes  that  its  prin- 
cipals and  those  of  its  franchise  holder 
(Lincoln  Subscription  Television,  Inc.) 
actively  participated  in  these  efforts 
while  Crosby's  personal  involvement 
is  imcertain  and  that  of  his  franchise 
holder  apparently  non-existent. 

17.  In  opposition,  Crosby  contends  that 
STV  applicants  are  not  required  to  com- 
ply with  the  procedures  outlined  In  the 
Commission's  Primer.  While  conceding 
that  the  Fourth  Report  and  Order,  supra, 
does  compare  subscription  ascertain- 
ment requirements  with  those  of  "free" 
television.  Crosby  argues  that  at  the 
time  the  Fourth  Report  and  Order  was 
issued,  applicants  for  free  television 
were  only  required  to  determine  commu- 
nity programming  needs.  Subsequent  to 
that  time,  continues  Crosby  the  Com- 
mission issued  its  Primer  requiring  appli- 
cants for  free  television  to  ascertain  com- 
mimity  problems,  a  requirement  which 
differs  substantially  from  their  earlier 
obligation,  and  which  has  never  been 
made  applicable  to  subscription  appli- 
cants. Crosby  concludes  that  his  only 
obligation  in  this  proceeding  is  to  deter- 
mine community  programming  prefer- 
ences, without  reference  to  the  proce- 
dures outlined  in  the  Primer,  and  con- 
tends that  he  has  completely  satisfied 
this  requirement.  As  to  petitioner's  re- 
quest for  a  comparative  ascertainment 
issue,  Crosby  contends  that  it  would  be 
imfair  to  compare  the  thoroughness  of 
his  own  survey  with  that  of  Lincoln  since 
applicants  for  renewal,  such  as  Crosby, 
are  not  required  to  make  the  same  ex- 


•*  Lincoln  updated   Its  community   ascer- 
tainment showing  on  May  23,  1975. 


tensive  ascertainment  surveys  sis  are  new 
applicants,  such  as  Lincoln,  citing  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  41  FR 
1372,  published  January  27,  1976.  The 
Broadcast  Bureau,  in  its  comments,  also 
opposes  the  addition  of  an  ascertain- 
ment issue,  arguing  that  STV  applicants 
need  only  submit  a  'program  preference 
survey"  (citing  Fifth  Report  and  Order, 
supra,  para.  25).  and  that  Crosby  has 
satisfied  this  requirement  by  interviewing 
some  100  members  of  the  public.  As  to 
petitioner's  request  for  a  comparative 
issue,  the  Bureau  argues,  in  substance, 
that  the  comparative  superiority  of  an 
STV  applicant's  ascertainment  showing 
is  of  little  note,  since  the  "market  place" 
will  serve  as  a  more  direct  and  effective 
means  of  determining  and  satisfying  the 
community's  programming  preferences. 

18.  The  Review  Board  wUl  add  a  limited 
ascertainment  issue.  In  its  Fifth  Report 
and  Order,  supra,  at  para.  25,  the  Com- 
mission stated  that  STV  applicants  would 
be  required  to  ascertain  STV  program- 
ming needs  of  the  community,  to  specify 
the  methodology  employed,  and  to  state 
how  the  programming  proposed  would 
fulfill  those  needs.  Since  the  Commis- 
sion views  STV  programming  as  supple- 
mental to  conventional  television  and 
expects  it  to  consist  largely  of  sports  and 
entertainment  (Fourth  Report  and  Or- 
der, supra,  paras.  284,  306-8) ,  applicants 
axe  not  reqiiired  to  determine  the  com- 
munity's needs,  problems,  and  issues 
generally,  but  rather  to  seek  the  "sports 
and  entertainment  needs  and  interests 
of  the  community"  (Fifth  Report  and 
Order,  supra,  para.  25,  city  City  of 
Camden,  18  FCC  2d  412,  16  RR  2d  555 
(1969),  para.  26).  At  paragraph  26  of 
City  of  Camden,  the  Commission  stated 
that  programming  preferences  may  be 
determined  by  a  survey  of  the  general 
public  using  valid  sampling  methods.  It 
is  the  Board's  view,  therefore,  that  al- 
though the  Commission's  1971  Primer  is 
not  generally  applicable  to  STV  appli- 
cants, nevertheless,  it  would  be  reason- 
able and  appropriate  to  apply  its  guide- 
lines relating  to  general  public  surveys 
to  STV  applicants. 

19.  Thus,  turning  to  Crosby's  survey 
efforts,  we  note,  first,  that  while  the 
Commission  has  never  required  "a 
highly  sophisticated  methodology"  in  the 
selection  of  persons  to  be  Included  in  a 
general  public  survey,  a  generally  ran- 
dcwn  sampling  is  considered  essential  to 
ensure  that  those  chosen  have  a  rep- 
resentative viewpoint.  The  Outlet  Co.,  38 
PCC  2d  355,  358.  25  RR  2d  1077,  1082 
(1972);  Primer,  supra,  Q.  &  A.  13(b), 
para.  40.  Since  this  principle  is  equally 
applicable  to  a  programming  preference 
survey,  and  since  Crosby  has  failed  to 
specify  the  method  by  which  he  selected 
those  persons  surveyed,  an  issue  will  be 
designated  on  this  basis.  See  F^th  Re- 
port and  Order,  supra,  para.  25;  WAW 
Communicatfons,  Inc.,  48  PCC  2d  1113, 
31  RR  2d  749  (Rev.  Bd.  1974) ;  Dowric 
Broadcasting  Co..  Inc..  45  PCC  2d  680, 
29  RR  2d  1059  (Rev.  Bd.  1974).  Second, 
the  Primer  requires  broadcast  applicants 
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to  include  In  their  general  public  sur- 
veys a  sufficient  number  of  persons  "to 
assure  a  generally  random  sample," 
noting  that  the  number  of  consultations 
will  vary  with  the  size  of  the  city  in 
question.  Primer,  supra,  Q.  &  A.  14.  In 
our  view,  a  substantial  question  exists 
as  to  whether  Crosby's  sampling  of  101 
persons  taken  fnan  a  metropolis  of 
715,675,  is  adequate  to  satisfy  the  Com- 
mission's reqiilrements,  especially  in 
view  of  his  failure  to  specify  whether 
those  interviewed  were  chosen  from  the 
city  of  license  Itself  or  were  taken  In  part 
from  outlying  areas.  Cf.  Eastern  Broad- 
casting Co.,  50  PCC  2d  599,  32  RR  2d  601 
(1975) ;  Jerry  Lawrence,  48  FCC  2d  373, 
31  RR  2d  59  (Rev.  Bd.  1974);  WPES, 
Inc.  (WPIX) ,  34  PCC  2d  419.  24  RR  2d 
59  (Rev.  Bd.  1972) ;  compare  RKO  (jen- 
eraL  Inc.  (WHCT-TV),  33  PCC  2d  664, 
23  RR  2d  930  (1972) .  Finally,  as  to  regu- 
lar broadcast  applicants,  the  Commis- 
sion has  specified  those  persons  allowed 
to  conduct  a  general  public  survey.  See 
Primer,  supra,  Q.  &  A.  11(b).  While  the 
Commission  has  not  stated  that  STV 
applicants  are  so  limited  in  their  choice 
of  appropriate  interviewers,  we  do  be- 
lieve that  information  regarding  who 
has  conducted  the  survey  and  the  super- 
vision to  which  sxich  person  or  persons 
were  subject  is  necessary  to  adlow  reli- 
ance on  the  results  obtained.  Since 
Crosby's  application  and  pleadings  are 
inconclusive  on  this  point,"  an  Issue  Is 
also  warranted  on  this  basis.  Cf.  Eastern 
BrotidcEistlng  Co.,  supra.  Petitioner's  re- 
maining allegations,  however,  are  based 
on  ascertainment  requirements  which 
are  not  applicable  to  or  appropriate  for 
STV  applicants.  Thus,  the  submission  of 
demographic  information,  the  necessity 
of  conducting  interviews  with  ccwnmu- 
nity  leaders,  the  requirement  of  face- 
to-face  (vs.  telephone)  contacts,  and  the 
impoilance  of  contacting  all  "signifi- 
cant" groups  in  the  service  area,  includ- 
ing minorities,  are  Primer  requirements 
wlilch  are  specifically  tailored  to  ensure 
the  effective  ascertainment  of  all  signifi- 
cant commimity  problems,  and  as  such 
are  not  applicable  to  a  more  limited  ef- 
fort to  determine  STV  programming 
preferences."  Finally,  we  do  not  believe 
that  Murphy  was  required  to  personally 
particlE>ate  In  Crosby's  survey  effort  since 
the  Fifth  Report  and  Order  does  not 
specifically  Impose  an  ascertainment  re- 
quirement on  STV  franchisees  in  addi- 
tion to  STV  applicants. 

20.  We  will  deny  petitioner's  request 
for  a  comparative  efforts  issue.  While 
we  do  not  agree  with  the  Bureau  that 
the  comparative  superiority  of  an  STV 
applicant's  efforts  may  never  be  a  rele- 
vant consideration,   in  this  case  petl- 


« Crosby  has  failed  to  refute  petitioner's 
allegation  that  his  survey  may  have  been 
conducted  by  persons  not  subject  to  appro- 
priate supervision. 

"See  Primer,  supra,  Q.  Sc  A.  9,  10,  p&ras. 
27,  28  (demogri^hlc  Information);  Q.  &  A. 
18  (Interviews  with  community  leaders); 
Q.  &  A.  11(a),  para.  S3  (face-to-face  Inter- 
views); Q.  &  A.  14,  para.  41  (contact  with 
all  significant  groups). 


tioner's  allegations  are  not  sufficient  to 
warrant  such  an  issue.  P'list,  the  major- 
ity of  petitioner's  averments  pertain  to 
additional  efforts  not  required  of  STV 
applicants.  See  paragraph  19,  supra. 
Moreover,  while  it  is  true  that  Lincoln 
has  surveyed  a  more  extensive  cross- 
section  of  the  general  public,  petitioner 
has  not  alleged  that  there  are  significant 
disparities  between  the  programming 
preferences  ascertained  by  the  two  ap- 
plicants. In  the  absence  of  such  a  show- 
ing, the  requested  issue  must  be  denied. 
Cf .  Mid-Florida  Television  Ctorp.,  57  PCC 

2d    1052,   RR   2d   (Rev.  Bd. 

1976)  ;  CBS,  Inc.,  49  FCC  2d  743,  31  RR 
2d  1467  (Rev.  Bd.  1974) . 

21.  Accordingly,  it  is  ordered.  That 
the  motion  to  strike,  filed  March  2,  1976, 
by  Lincoln  Television,  Inc.,  is  denied; 
and 

22.  It  is  further  ordered.  That  the 
petition  to  enlarge  issues,  filed  Decem- 
ber 24,  1975,  by  Lincoln  Television,  Inc., 
is  granted  to  the  extent  indicated  below, 
and  IS  DENIED  in  all  other  respects; 
and 

23.  It  is  further  ordered,  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  Issues: 

(a)  To  determine  whether  Leon  A.  Crosby 
has  failed  to  comply  with  the  Commission's 
Fifth  Report  and  Order  by  not  filing  a  com- 
pleted programming  Section  IV-B,  and  by 
not  filing  financial  information  and.  If  so, 
the  effect  on  his  comparative  qualifications; 

(b)  To  determine  whether  Leon  A.  Crosby 
has  violated  Section  1 .65  of  the  Commission's 
Rules  by  not  reporting  a  1974  default  Judg- 
ment for  "fraud"  entered  in  favor  of  Coltape, 
Columbia  Pictures  Industries,  Inc.,  and  a 
1974  petition  for  Involuntary  bankruptcy 
filed  by  Mr.  Michael  Moeller,  and.  If  so,  the 
effect  on  his  comparative  qualifications; 

(c)  To  determine  whether  Leon  A.  Crosby 
has  sufficient  funds  available  to  sustain  op- 
eration of  KEMO-TV  for  one  year  after  con- 
struction of  the  proposed  STV  facility; 

(d)  To  determine  whether  Leon  A.  Crosby's 
STV  franchise  holder,  Klngsley  Murphy,  wUl 
have  available  a  $2,600,000  loan  from  First 
National  Bank  of  Mlzmeapolls; 

(e)  To  determine  In  light  of  the  evidence 
adduced  under  Issues  (c)  and  (d)  whether 
Leon  A.  Crosby  and  Klngsley  Murphy  are 
financially  qualified  to  construct  the  pro- 
posed STV  facility  and  to  continue  opera- 
tions for  a  period  of  one  year; 

(f )  To  determine  whether  Leon  A.  Crosby's 
STV  ascertainment  survey  was  conducted  on 
a  random  basis,  encompassed  a  sufflcleotly 
large  sample  of  the  proposed  community,  and 
was  conducted  by  reliable  persons,  and  in 
light  of  the  evidence  adduced,  whether  the 
applicant  has  complied  with  the  Commis- 
sion's Fifth  Report  and  Order. 

24.  And,  it  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Introduc- 
tion of  evidence  under  issues  (c) ,  (d)  and 
(f )  and  the  burden  of  proof  under  all  of 
the  issues  added  herein  shall  be  (Hi 
Leon  A.  Crosby. 

Adopted:  Jime  7.  1976;  released; 
June  14,  1976. 

Federal  Commttnications 

Commission. 
Vincent  J.  Muixins,  - 

Secretartf. 

[FR  Doc.76-17539  Filed  6-16-76;8:48  am] 


(Docket  No.  20635;  FUe  No.  BPCT-t412, 
FOO  7e-517) 

WFMY  TELEVISION  CORP.   (WFMY-TV) 

Application  for  Changes  in  Facilities 

By  the  Commission:  Commissioner  Lee 
concurring  in  part  and  dissenting  in  part 
and  issuing  a  statement;  Commissioner 
Reid  absent. 

1.  Itie  Commission  has  before  it  for 
consideration  the  awJllcation  (BPCTP- 
4412)  of  WPMY  Television  Corp., 
Greensboro,  North  C?arolina,  for  changes 
In  the  authorized  facilities  of  television 
broadcast  station  WFMY-TV,  channel  2, 
Greensboro,  North  (Carolina,  and  timely 
petitions  to  deny  the  application,  filed 
by  Jefferson-Pilot  Broadcasting  Com- 
pany, licensee  of  television  station 
WBTV,  channel  3,  CHiarlotte,  North  Car- 
olina, ttnd  Triangle  Telecasters,  Inc.,  li- 
censee of  WRDU-TV,  channel  28,  Dur- 
ham, North  Carcdina. 

2.  The  WPMY-TV  application  was  ac- 
cepted for  filing  February  11,  1971,  and 
the  petitions  to  deny,  alleging  adverse 
impact  on  UHF  television  broadcasting, 
were  filed  on  March  15,  1971.  TTiereafter, 
the  following  pleadings,  also  now  before 
the  Commission,  were  received:  (a)  an 
"Opposition  to  Petitions  to  Deny."  filed 
by  WPMY-TV  on  May  19,  1971,  and  (b) 
a  "Reply"  to  WFMY-TV's  Opposition, 
filed  by  WRDU-TV  on  Jime  11,  1971.'  On 
January  29,  1975,  letters  were  addressed 
by  the  Commission  to  WRDU-TV  and 
WBTV,  requesting  them  to  state  whether 
they  continued  to  oppose  the  application 
and  whether  changes  had  occurred  since 
the  date  of  the  last  pleadings  which 
should  be  considered  by  the  Commission. 
Both  WRDU-TV  and  WBTV  affirmed 
their  continuing  opposition  to  the  ai>- 
plication,  but  i»ovided  no  information 
concerning  new  or  changed  circum- 
stances except  for  WRDU-TV 's  notation 
that  it  Is  now  a  primary  NBC  affiliate. 

3.  To  demonstrate  standing.  WBTV 
notes  that  "[a]t  present  the  WPMY-TV 
Grade  B  contour  encompasses  16.2%  of 
the  area  within  the  present  WBTV  Grade 
B  contour.  Operating  as  proposed, 
WFMY-TV  would  Increase  the  overlap 
percentage  to  45.2%.  Accordingly, 
[WBTV]  has  sttmding  with  respect  to 
the  above-entitled  application."'  Pnwn 
the  fact  that  both  stations  are  CBS  af- 
filiates, and  the  substantial  area  of  addi- 
tional overlap  should  the  application  be 
granted,  we  wlU  infer  the  likelihood  of 
Increased  competition  and  will  grant 
WBTV  standing  respect  to  this  applica- 
tion. FCC  V.  Sanders  Bros.  Radio  Station, 


>  The  delay  in  disposing  of  this  case  is  due 
In  large  part  to  the  pendency  of  a  competing 
application  filed  against  WFMY-TV's  1968 
renewal  application.  The  competing  applica- 
tion. BPCT-4303,  was  finally  dismissed  Oc- 
tober 81.  1974,  by  the  Chief,  Broadcast  Bu- 
reau, at  the  request  of  the  applicant. 

•Those  figures  reflect  use  of  our  former 
prediction  methods,  rather  than  those 
adopted  In  IX>cket  No.  16004,  63  FOC  866 
(1976) .  However,  for  the  purposes  of  our  dis- 
cussion of  the  possible  Impact  on  UHF,  we 
have  used  predicted  contours  arrived  at  by 
the  new  prediction  methods,  unless  otherwise 
indicated.  / 
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309  U.S.  470  (1941).  Although  the  In- 
creased competition  which  establishes 
WBTV's  standing  Is  not  related  to  the 
alleged  injury  to  the  public  interest 
(WBTV.  a  VHP  station,  raises  only  the 
issue  of  adverse  Impact  on  the  develop- 
ment of  UHP  television),  as  a  party 
under  the  Sanders  Bros,  doctrine,  WBTV 
may  now  invoke  the  public  interest  as  it 
may  be  affected  by  a  grant  of  this-  ap- 
pUcation.  Scripps-Hovxird  Radio  v.  FCC, 
316  U.S.  4  (1942).  Cf..  Sierra  Club  v. 
Morton.  405  U.S.  727.  737  (1972).  The 
other  petitioner.  WRDU-TV,  claims 
status  as  a  party  in  interest  "because  a 
grant  of  the  WFMY-TV  application 
would  have  the  effect  [of]  causing  sub- 
stantial economic  harm  to  WRDU-TV." 
Such  an  allegation  merely  assumes  the 
existence  of  the  ultimate  fact  at  issue, 
and.  under  normal  circumstances,  we 
would  hold  that  such  pleading  "by  spec- 
ulation and  conjecture"  was  not  accept- 
able. Mel-Eau  Broadcasting  Corp.,  et  al, 
10  FCC  2d  537,  538  (1967).  However,  at 
the  time  the  petition  was  filed.  WRDU- 
TV  was  obtaining  a  not  insignificant 
amount  of  CBS  network  programming 
on  a  per-program  basis,  and  was  com- 
peting for  audience  with  WFMY-TV  over 
a  large  area.  While  WRDU-TV  has 
ceased  to  be  an  outlet  for  CBS  program- 
ming, the  area  of  overlap  between  the 
two  stations  would  increase  significantly 
if  the  WFMY-TV  application  were 
granted.  We  beUeve  this  additional  over- 
lap represents  additional  competition 
that  is  sufficient  to  establish  standing 
under  the  Sanders  Bros,  doctrine. 

4.  Both  petitions  are  addressed  almost 
exclusively  to  the  issue  of  adverse  impact 
on  UHF  television  broadcasting,  which, 
it  is  alleged.  wiU  follow  directly  from  the 
extension  of  the  WFMY-TV  signal  into 
new  areas.  Now  operating  at  maximum 
permissible  visual  effective  radiated  pow- 
er (ERP)  of  100  kilowatts,  at  an  antenna 
height  above  average  terrain  (HAAT)  of 
720  feet,  WFMY-TV  proposes  to  move 
its  transmitter  from  the  area  northeast 
of  Greensboro  some  14.2  miles  south- 
west in  the  direction  of  Charlotte,  where 
it  proposes  to  increase  HAAT  to  1924  feet, 
while  continuing  to  operate  with  ERP 
(vlsiial)  of  100  kilowatts.  This  will  result 
In  an  increase  in  the  area  within  WFMY- 
TV's  predicted  Grade  B  contour  from 
11,239  to  19.637  square  miles.  This  ex- 
panded coverage  area  will  have  the  effect 
of  Improving  WFMY-TV's  signal  over,  or 
extending  its  service  for  the  first  time  to, 
a  number  of  communities  where  UHP 
television  stations  have  been  licensed,  or 
UHP  channels  lie  fallow.*  For  the  first 
time,  WFMY-TV  will  place  a  predicted 
Grade  B  signal  over  the  communities  ot 
Charlotte,  where  WCCB-TV,  channel  18, 
and  WRET-TV,  channel  36.  are  operat- 
ing (the  former  as  an  ABC  affiliate) ; 
Raleigh,  where  commercial  channel  22 
Is    assigned;    and    Fayettevllle,    where 


channels  40  and  62  are  assigned.*  Like- 
wise for  the  first  time,  WFMY-TV  will 
place  a  predicted  Grade  B  signal  over 
KannapoUs,  where  channel  84  is  as- 
signed, and  a  City  Grade  signal  over  the 
commxmlties  of  Winston-Salem  and 
Lexington,  where  channels  45  and  20, 
respectively,  are  assigned.  With  respect 
to  WRDU-TV,  overlap  of  that  station's 
Grade  B  service  area  by  WFMY-TV  will 
increase,  from  roughly  72  percent  to  frac- 
tionally less  than  97  percent.  WRDU- 
TVs  community  of  license.  Durham,  will 
remain  outside  WFMY-TV's  predicted 
Grade  A  contour,  but  within  the  Grade 
B.  In  WFMY-TV's  own  community  of 
Greensboro,  channels  48  and  61  are 
assigned.' 

5.  The  Commission's  policy  of  fostering 
the  development  of  UHF  broadcasting 
has  historically  involved  the  weisrhing  of 
the  objectives  of  the  applicant  VHP  sta- 
tion against  the  adverse  effects  of  the 
proposed  move.  See,  e.g..  Triangle  Pub- 
lications. Inc.,  29  FCC  315,  325  (1950), 
afifd.  sub  nom.  Triangle  Publications, 
Inc.  V.  FCC.  291  F.  2d  342  (1961).  The 
question  presently  before  the  Commis- 
sion, however,  Ls  not  whether  there  is 
substantial  UHF  impact,  but  whether 
petitioners'  allegations  raise  a  substan- 
tial and  material  question  of  fact  as  to 
whether  a  grant  of  the  application  would 
sei-ve  the  public  interest  and  a  hearing  is 
therefore  required. 

6.  We  are  aware  that,  in  designating  a 
.similar  application  by  WBTV  for  hear- 
ing, we  stated  that : 

Although  WBTV's  present  Grade  B  signal 
reaches  a  small  portion  of  Wlnston-Salem, 
the  station  would,  for  the  most  part,  service 
the  entire  market  for  the  first  time.  The 
Issue,  therefore.  Is  whether  or  not  the  Im- 
poeiUon  of  a  fourth  network  VHP  signal  Into 
the  market  would  create  an  adverse  Impact 
upon  UHP  television.  Jefferson  Standard 
Broadcasting  Company,  23  FCC  2d  931,  933 
(1970) 

We  do  not.  however,  believe  that  state- 
ment should  be  permitted  to  stand  for 
the  proposition  that  all  that  is.  necessary 
to  require  designation  is  the  allegation 
that  grant  of  an  application  would  ex- 
tend another  'VHF  service  into  commu- 
nities where  UHP  channels  are  occupied 
or  allocated.  While  the  burden  is  always 
on  the  applicant  to  demonstrate  that  a 
grant  of  Its  application  would  serve  the 
public  Interest,  convenience  and  neces- 
sity, to  warrant  designation,  the  burden, 
by  statute.  Is  on  the  objecting  party  to 
set  forth  facts  sufficient  to  support  a 
prima  facie  determination  that  grant  of 
the  application  would  be  Inconsistent 
with  the  public  interest.  47  U.S.C.  S  309 
(d) .  See,  e.g..  Radio  Samoa,  Ltd.,  51  FCC 
2d  533,  538,  32  RR  2d  1357  (1975).  We 
have  also  stated  that,  "the  unsupported 


conclusion  that  any  improvement  of  the 
service  contours  of  a  VHP  station  In  an 
area  In  which  a  UHP  station  Is  allocated 
is,  per  s^^tal  to  the  prospects  for  suc- 
cessful UHF  operation  is  not  warranted," 
Atlantic  Telecasting  Corp.,  3  FCC  2d  442, 
444  (1966)  affirmed  sub  nom,  Lee  v.  FCC, 
374  P.  2d  259  (D.C.  Clr.  1967) ,  and  that 
"the,  time  has  •  •  •  passed"  when  it 
was  appropriate  to  "Insulate  every  UHF 
station  or  potential  station  from  any  pos- 
sible small  wind  of  VHP  impact  •  •  •  ". 
TelevisionTable  of  Assignments:  Mt.  Ver- 
non, Illinois,  17  RR  2d  1620,  1630  (1969) , 
affirmed  sub  nom,  Plains  Television  Cor- 
poration V.  FCC.  440  P.  2d  276  (D.C.  Clr. 
1971).  See  also.  Selma  Television,  Inc., 
29  FCC  2d  522  ( 1971 » ,  affirmed  sub  nom, 
WCOV.  Inc.  V.  FCC.  464  P.  2d  812  (DC. 
Clr.  1972) .  Prom  the  foregoing,  it  Is  clear 
that,  to  require  designation  of  an  appli- 
cation for  hearing,  a  petition  must  de- 
monstrate some  nexus  between  the  fact 
of  extended  VHP  service  and  claimed 
-■specific  adverse  consequences  to  the  pub- 
lic interest.  See,  e.g.,  KTVO,  Inc.,  47  FCC 
2d  914,  915  (1974) .  See.  generally,  WLVA. 
Inc.  V.  FCC,  459  P.  2d  1288,  1298-99 
(1972). 

7.  It  appears  to  be  WBTV's  position 
that  the  Commission's  action  in  desig- 
nating its  application  for  hearing,  Jeffer- 
son Standard  Broadcasting  Company, 
supra,  is  dispositive  of  this  case.*  In  its 
pleading  now  before  us,  "WBTV  relies 
heavily  on  testimony  In  that  proceeding 
of  an  official  of  'WPMY-TV  that  WBTV's 
entry  into  the  Greensboro-Winston- 
Salem-High  Point  market  (with  a  first 
time  Grade  B  signal)  "clearly  [would! 
impede  if  not  wholly  prevent  the  success- 
ful development  of  local  UHF  service  in 
this  market."  WBTV  concludes,  on  the 
basis  of  this  testimony,  that  "It  is  appar- 
ent that  a  substantial  question  is  raised 
because  of  the  WFMY-TV  application  to 
Increase  signal  strength  over  the  markets 
of  Chsu-lotte  and  Raleigh-Durham,  which 
can  be  resolved  only  by  a  hear- 
ing •  •  V" 

8.  WRDU-TV's  petition  expresses  Its 
fear  that  the  extension  of  WFMY-TV's 
coverage  would  make  WFMY-TV  the 
primary  CBS  afBlIate  for  both  Greens- 
boro and  the  Raleigh -Durham  market, 
and  deprive  WRDU-TV  of  the  opportu- 
nity to  purchase,  occasionally,  CBS  pro- 
grams. 'WRDU-TV  also  raises  the  possi- 
bility of  sm  adverse  Impact  from  the 
"WFMY-TV  transmitter  move  on  the  de- 
velopment of  UHP  broadcasting  In  Fay- 
ettevllle, North  Carolina,  where  "WRDU- 
TV  had,  at  the  time  of  Its  petition,  pro- 
posed to  acquire  the  construction  permit 
for  WCCT-TV,  channel  40,  to  operate 
the  station  as  a  satellite.  As  indicated 
above  (see  footnote  4),  to  construction 


•Because  this  decision  Is  concerned  with 
tb«  consequencM  of  commercial  oompett- 
tton.  w»  win  not  be  concerned  with  non- 
commercial educational  stations  or  reserved 
educatkmal  cbaonMs. 


*  The  construction  permit  for  station 
WCCT-TV,  channel  40.  Fayettevllle,  was  can- 
celled October  25,  1972,  at  the  request  of 
the  permittee. 

'  Station  WUBC-TV,  licensed  to  operate  on 
channel  48,  went  silent  due  to  continuing 
financial  toasee,  and,  oo  June  15.  1971.  at  the 
licensee's  request,  the  license  was  cancelled 
and  the  call  letters  deleted. 


•  WBTV  proposed.  In  BPTC-4168,  to  In- 
crease antenna  height  by  roughly  700  feet  and 
move  Its  transmitter  approximately  22  miles 
In  the  general  direction  of  Greensboro,  Wln- 
ston-Salem and  High  Point.  This  application 
was  denied  In  an  Initial  Decision,  released 
July  30,  1971  (FCC7D-44)  affirmed  by  the  Re- 
view Board.  42  FOC  2d  008  (1973),  and  af- 
firmed by  the  ConunlaslMi  en  banc,  63  FCO 
3d  262  (1975). 
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permit  for  channel  40  has  since  been 
cancelled,  at  the  request  of  the  permittee. 

9.  At  the  outset,  we  would  state  that 
we  do  not  anticipate  that  the  proposed 
change  will  result  in  any  significant  ad- 
verse Impact  on  the  development  of  UHP 
in  Greensboro,  Winston-Salem  or  Lex- 
ington. In  addition  to  its  city  of  license, 
WFMY-TV  is  already  well-established 
in  both  the  latter  communities.  See  Tele- 
vision Pactbook,  No.  44  (1974),  pwige 
589-b.  We  do  not  understand  that  either 
of  the  petitioning  p>arties  especially  urges 
a  hearing  on  the  basis  of  potential  im- 
pact in  any  of  the  three. 

10.  Considering  the  testimony  adduced 
In  the  Jefferson-Pilot  hearing  and  quoted 
by  "WBTV,  we  find  it  to  be  relevant  only 
to  the  WBTV  proposal  to  bring  a  fourth 
■VHP  service  into  the  Greensboro- 
Winston-Salem-Hlgh  Point  market. 
Each  market  Is  distinctive,  and  WBTV 
has  provided  no  Information  on  how 
advertiser  and  audience  behavior  in  the 
Charlotte  market  is  likely  to  be  affected 
by  WFMY-TV's  proposed  operation,  or 
what  specific  consequences  can  be  ex- 
pected for  existing  or  prospective  UHP 
stations  In  Charlotte.  Stripped  of  its 
"allegations  by  reference,"  all  that  Is  left 
of  WBTV's  petition  is  the  bare  claim  of 
Increased  signal  strength  over  a  number 
of  communities,  if  WFMY-TV's  appli- 
cation is  granted.  This  does  not  satisfy 
■WBTV's  burden  of  pleading,  and,  ac- 
cordingly, 'WBTV's  petition  will  be  de- 
nied. If  we  were  to  set  WFMY-TV's 
application  for  hearing  on  that  basis 
alone,  we  would,  in  effect,  be  falling  back 
upon  what  we  found  in  Atlantic  Telecast- 
ing, supra,  to  be  an  unwarrantable 
assumption.  In  this  regard,  we  again 
note  our  disinclination  to  insulate  ■VHP 
stations  from  competition.  TV  Table  of 
Assignments:  Mt.  Vernon,  Illinois,  supra. 
What  is  important  is  that  the  UHP  sta- 
tion be  afforded  "an  opportunity  to  de- 
velop free  from  •  •  •  substantially  ad- 
verse competitive  circumstances  •  *  •." 
Jefferson-Pilot  Broadcasting  Co.,  53  FCC 
2d  262,  265  (1975).  UHF  television  in 
the  Charlotte  market  has  benefitted  from 
a  stable  environment  for  a  number  of 
years:  WCCB-TV  has  operated  contin- 
uously since  November  1,  1964.  while 
"WRET-TV  has  been  on  the  air  since 
July  9,  1967,  and  during  this  period,  the 
percentage  of  households  In  the  Char- 
lotte metropolitan  area  with  UHF  re- 
ceivers has  reached  94  percent,  signifi- 
cantly in  excess  of  the  national  average.' 


•For  the  purposes  of  this  dlscxisslon,  we 
believe  Kannapolls,  because  of  Its  proximity 
(roughly  25  miles)  to  Charlotte,  may  be 
treated  as  part  of  the  Charlotte  mEirket.  We 
may  also  say  that  the  same  stable  environ- 
ment which  has  benefitted  the  Charlotte 
TTHF  stations  has  likewise  been  available  for 
the  benefit  of  potential  operators  oif  a  Kan-, 
napolls  station.  The  lack  of  Interest  (no  ap- 
plication flJed)  shown  In  the  Kannapolls 
allocation,  however,  during  this  stable  period 
and  since  the  allocation  wtis  added  to  the 
Table  of  Assignments  In  1965,  would  sug- 
gest that  whether  the  community  receives 
a  fifth  VHF  service,  which  WFMY-TV  would 
provide  If  Its  application  is  granted,  wlU 
not  be  determinative  of  whether  the  chan- 
nel will  ever  be  activated. 


11.  Reviewing  the  allegations  of 
■WRDU-TV,  we  find  that  circumstances 
have  changed  significantly  since  Its  pe- 
tition was  filed.  At  the  time  WRDU-TV's 
petition  was  filed,  ■WRDU-TV  was  ob- 
taining some  programming  from  both 
CBS  and  NBC,  as  the  programming  was 
rejected  by  ■WTVD,  channel  11  in  Dur- 
ham, which  had  primary  affiliation 
agreements  with  both  networks.  In  its 
petition,  "WRDU-TV  set  forth  its  fear 
that  the  extension  of  WFMY-TV's  cov- 
erage would  make  "WFMY-TV  the  pri- 
mary CBS  affiliate  for  both  Greensboro 
and  the  Raleigh-Durham  market,  forc- 
ing "WTVD  into  an  exclusive  affiliation 
with  NBC  and  drying  up  one  of  WRDU- 
TV's  most  important  sources  of  attrac- 
tive programming.  Since  then,  in  re- 
sponse to  a  petition  for  rulemaking  by 
■WRDU-TV,  we  have  amended  our  rules 
to  limit  primary  affiliation  arrangements 
between  a  station  and  two  networks 
where  a  third  station  in  the  market  has 
no  network  affiliation.  See  47  C.P.R.  Part 
73.658(1).  Apparently  as  a  result  of  this 
rule,  ■WTVD  has  become  exclusively  a 
TCBS  affiliate  while,  as  we  are  now  in- 
formed, ■WRDU-TV  has  become  the  pri- 
mary NBC  affiliate  in  the  Raleigh-Dur- 
ham market.  This  stabilization  of  the 
network  affiliation  picture,  we  believe, 
moots  the  major  thrust  of  WRDU-TV's 
allegations.  Because  ■WPMY-TV  and 
"WRDU-TV  are  affiliates  of  different  net- 
works, there  appears  to  be  little  likeli- 
hood of  competition  between  the  two 
stations  for  network  programming  and, 
whUe  there  may  well  be  some  additional 
competition  between  the  two  stations  in 
other  respects,  WRDU-TV  has  not  shown 
in  what  mannef  it  will  be  affected,  or  that 
the  additional  competition  is  the  sort 
against  which  it  should  be  protected. 
See  TV  Table  of  Assignments:  Mt.  Ver- 
non, Illinois,  supra. 

12.  However,  we  believe,  nevertheless, 
that  a  hearing  will  be  required  to  estab- 
lish whether  the  WFMY-TV  proposal,  if 
granted,  would  have  an  Impact  on 
WRDU-TV  sufficiently  SMlverse  to  require 
denial  of  the  application.  In  reaching 
this  conclusion  we  do  not  depart  from 
any  standard  of  pleading.  Rather,  a 
hearing  appears  to  be  necessary  in  light 
of  our  decision  In  Dally  Telegraph  Print- 
ing Co.,  56  PCC  2d  990  (1975).  Therein 
we  determined  that  a  proposed  change 
In  transmitter  location  and  Increase  in 
antenna  height  above  average  terrain 
for  "VHP  station  ■WBTW,  Florence,  South 
Carolina,  would  have  a  substantial  ad- 
verse Impact  on  the  growth  and  survival 
of  ■WRDU-TV.  In  particular,  we  found 
that  ■WRDU-TV  was  "an  economically 
insecure  UHF  broadcasting  outlet"  (par- 
agraph 7) ,  and  that  increased  overlap  of 
WBTW's  sfgnal  vdth  WRDU-TV's  signal 
over  Cumberland  County,  North  Caro- 
lina, was  of  "decisional  significance." 
(Paragraph  9.)  We  found  that  "if  com- 
petitive conditions  remain  the  same  In 
that  area,  "WRDU  can  expect  an  Increase 
In  Its  standings  (sic)  within  the  fore- 
seeable future."  (Paragraph  11.)  Much 
of  the  additional  overlap  between 
WPMY-TV  and  WRDU-TV  would  occur 
in  the  direction  of  Cumberland  County. 


13.  This  last  fact,  we  believe,  estab- 
lishes a  sufficient  Identity  of  issues  be- 
tween the  Daily  Telegraph  case  and  the 
one  before  us  (as  ccwitrasted  with  the 
Jefferson-Pilot  case,  see  paragraph  10, 
above),  to  raise  a  substantial  and  ma- 
terial question  whether  a  grant  of  the 
WFMY-TV  application  would  be  con- 
sistent with  the  public  interest.  We  do 
not,  however,  believe  that  it  creates  any 
"presiunptions"  which  "WFMY-TV  should 
first  be  required  to  rebut.'  It  does,  how- 
ever, raise  a  matter  which  ha^  received 
Increasing  attention  in  recent  cases :  the 
allocation  of  burdens  and  the  right  of 
VHF  applicants  to  have  certain  evidence 
considered  in  the  weighing  of  public  In- 
terest considerations.  See,  e.g..  Jefferson- 
PUot  Broadcaisting  Companj'.  supra; 
Daily  Telegraph  Printing  Co.,  supra.  In 
the  latter  case,  we  summarized  our  policy 
by  stating  that  where  the  evidence  "re- 
quires a  holding  of  substantial  [adverse] 
impact  [on  UHF],  then  we  need  delve 
no  further  Into  •  •  •  the  remaining  con- 
tentions raised  by  the  parties,"  I.e.,  that 
"the  benefits  to  be  derived"  from  the 
"VHF  application  outweigh  the  adverse 
impact.  56  FCC  2d,  at  993.  Only  where 
the  record  has  indicated  a  likelihood  of 
minimal,  as  opposed  to  substantial  im- 
pact have  we  weighed  "whether  the  pub- 
he  interest  would  be  better  served  by 
protecting  the  potential  for  UHF  growth 
or  by  allowing  expanded  "VHF  service." 
Id. 

14.  We  are  aware  of  significant  ad- 
vances made  by  UHF  television  since  the 
enactment  in  1962  of  the  All-Channel 
Receiver  Law,  47  U.S.C.  8  303<s)  These 
advances  are  beyond  even  those  noted 
by  the  Commission  In  the  Mt.  Vernon  as- 
signment case,  supra,  at  1630.  For  ex- 
ample. In  1974  (the  most  recent  year  for 
which  data  Is  available)  48%  of  the  UHF 
television '  stations  reporting  financial 
data  indicated  profitable  operations  for 
the  year.*  UHP  penetration.  I.e.,  the  per- 
centage of  households  with  UHP  re- 
ceivers, has  Increased,  nationally,  from 
55  percent  In  1969,  the  year  of  the  Mount 
Vernon  decision,  to  89  percent  In  1974," 
a  figure  exceeded  in  many  areas  with 
more  than  one  UHF  station. 

15.  "While  we  still  believe  that  UHP 
represents  the  principal  avenue  for  pro- 
viding additional  local  television  service, 
and  that,  where  consistent  with  the  pub- 
lic Interest,  struggling  UHP  stations 
should  be  protected  against  destructive 
competition  from  VHP  stations,  we  also 
believe  the  time  has  come  when  we  can 
more  critically  examine  allegations  of 
potential  adverse  impact  and  pursue  a 
somewhat  less  restrictive  approach  to 
analyzing  the  benefits  of  proposals  for 
expanded  "VHP  service.  With  this  In  mind 


•  For  example,  the  hearing  might  shed  light 
on  the  extent  to  which  WRDtJ-TV  has  ful- 
filled what  we  saw  (based  on  circulation  data 
which  did  not  go  beyond  1972)  as  Its  poten- 
tial for  development  in  Cumberland  Coun^ 
during  a  period  of  stable  competitive  con- 
ditions. 

•  FCC  Annual  Report  (1974). 

><1969:   Department  of  Commerce-CenaiM 
News  Release  CB-69-44.  1974:  American 
search  Bureau  (ARB). 
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we  are  hereby  providing  for  a  restructur- 
ing of  our  approach  to  UHP  impact  hear- 
ing cases. 

16.  Beginning  with  this  case,  we  will 
expect  the  responding  party,  where  the 
allegations  of  DHF  impact  revolve 
around  an  luioccupled  channel  or  rest  on 
suppositions  about  the  extension  of  serv- 
ice by  an  existing  UHF  station  Into  a  new 
area,  to  bear  first  the  burden  of  proving 
that  there  Is  a  near-term  potential  for 
activation  of  the  vacant  channel  or  the 
hypothesized  extension  of  UHP  service." 
If  the  potential  does  not  exist.  It  follows 
that  there  can  be  no  near-term  adverse 
consequences  to  UHP  if  the  VHP  expan- 
sion is  permitted.  We  adhere  to  our  ear- 
lier stated  premise,  that: 

•  •  •  [t)o  the  extent  there  are  uncertain- 
ties, the  public  Interest  Is  better  served  by 
following  the  coarse  which  presently  pre- 
serves the  best  p>oeslble  opportunity  for  the 
development  of  the  basic  local  broadcast 
service  to  the  entire  area  •  •  •  and  still  re- 
tains the  opportunity  for  remedial  action 
once  the  uncertainty  has  been  removed." 
Midwest  Television,  Inc..  13  PCJC  2d  478,  498 
(1968).   (Emphasis  In  the  original.) 

We  simply  do  not  beUeve  that  the  public 
Interest  is  served  by  foreswearing  Indefi- 
nitely the  benefit  of  additional  VHP  serv- 
ice while  awaiting  the  germination  of 
dormant  interest  in  an  idle  UHP  alloca- 
tion. Placing  on  the  applying  party  the 
burden  of  proving  the  lack  of  potential 
seems  to  be  an  unnecessary  and  unwise 
hsmdlcap.  Where  a  UHP  channel  is  un- 
occupied <or  VHP  service  is  proposed  to 
be  extended  to  an  area  where  a  UHP 
station  has  not  established  a  presence) , 
the  possibility  of  a  consequential  rela- 
tionship between  an  extension  of  VHP 
service  and  an  adverse  impact  on  UHP 
is  not  as  readily  apparent  as  where  direct 
additional  competition  results  between 
the  VHP  station  and  an  existing  UHP 
station.  In  those  former  instances,  while 
the  ultimate  burden  of  proving  that  a 
grant  of  the  application  would  serve  the 
public  interest  should  remain  on  the  ap- 
plicant, we  believe  that  the  party  alleg- 
ing the  potential  for  substantial  adverse 
impact  should  be  required   to  demon- 


ic We  do  not  expect  that  "near-term"  will 
have  the  same  meaning  In  every  case.  It 
should  be  borne  In  nxlnd,  however,  that  the 
principal  consideration  Is  the  provision  of 
additional  service,  sometime  within  the  fore- 
.^eeable  future.  Keeping  In  mind  the  time 
required  to  process  an  application,  and  the 
time  necessary  to  construct  new  tJHF  facili- 
ties (or  major  changes  In  existing  facilities), 
we  think  that  means.  In  most  cases  the  re- 
spondent should  show  the  likelihood  that 
an  application  will  be  filed  within  2-3  years. 
In  the  Daily  Telegraph  case,  we  noted  that 
WRDU-TV  placed  a  Grade  B  or  better  signal 
over  "nearly  two-thtrds"  of  Cumberland 
Countv.  Under  our  new  methods  of  contovu: 
predl^fioMrT^ee  footnote  2,  above,  we  could 
no  longer  make  this  statement.  So  long  as 
WRDU-TV  continues  to  hold  forth  Cumber- 
land County  as  significant  to  Its  growth  and 
development  and  a  basis  for  resisting  Incur- 
sions by  potential  VHP  competitors,  we  be- 
lieve it  should  be  demonstrated  that  there 
is  a  basis  for  believing  that  WRDU-TV  will 
provide  service  to  Cumberland  County,  either 
by  an  Improvement  of  Its  facilities  or  soras 
other  means. 


strate  at  the  threshold  that  realistic 
near-term  potential  exists  for  one  of  the 
necessary  elements  to  be  weighed:  pres- 
ervation of  the  opportunity  for  UHF 
service.  Where  the  respondent  fails  to 
sustain  its  burden  on  this  Issue,  no  useful 
purpose  will  be  served  by  proceeding  to 
the  larger  issue  concerning  UHP  impact. 

17.  The  other  element  to  be  weighed, 
in  all  cases,  whether  involving  unoccu- 
pied UHP  channel  assignments  or  oper- 
ating UHP  stations,  is  the  benefit  to  the 
public  interest  from  a  grant  of  the  VHP 
application.  In  this  respect,  we  believe 
this  is  the  appropriate  time  to  modify 
the  approach  summarized  in  the  Dailv 
Telegraph  case,  supra.  We  have,  hereto- 
fore, attempted  to  weigh  benefits  of  Im- 
proved VHP  service  against  adverse  com- 
petitive impact  on  UHP  only  in  cases 
where  the  adverse  impact  was  already 
determined  to  be  "minimal."  We  believe 
that,  in  certain  cases,  this  approach  can 
produce  an  artificial  result,  based  only 
on  the  characterization  of  the  impact. 
We  also  believe  that  UHP  broadcasting 
has  advanced  to  the  point  where  a  much 
more  "substantial"  Impact  can  be  toler- 
ated without  disservice,  overall,  to  Uie 
total  public  Interest.  See.  generally. 
Carroll  Broadcasting  Co.  v.  FCC,  103  D.C. 
App.  346,  258  P.  2d  440  (1958).  By  this 
we  mean  that,  regardless  of  the  charac- 
terlzation  of  the  impact  on  UHP.  the 
VHP  applicant  should  be  permitted  to 
demonstrate  by  countervailing  evidence, 
that,  overall,  the  weight  of  the  public 
interest  favors  a  grant  of  the  applica- 
tion. This  may  be  done  by  any  of  the  cri- 
teria which  we  have  traditionally  con- 
sidered in  allocations'-related  matters. 
This  includes,  but  should  not  be  limited 
to,  first  or  second  service  to  new  areas; 
first  network  service;  choice  of  networks, 
etc.  Of  course,  the  more  substantial  the 

^impact  on  the  UHF  station  (or  alloca- 
'tion>.  the  more  substantial  a  showing 
will  be  required. 

18.  Inasmuch  as  a  hearing  will  be  re- 
quired to  explore  the  potential  Impact 
on  the  development  of  a  Durham  UHP 
station  in  Cumberland  County,  an  Issue 
will  also  be  specified  to  explore  the  po- 
tential impact  on  the  development  of 
prospective  UHP  stations  In  Cumberland 
County.  Itself,  I.e.,  on  channels  40  and 
62. 

19.  There  remains  to  be  considered,  al- 
though the  matter  has  not  been  raised 
by  either  WBTV  or  WRDU-TV,  the  pos- 
sible Impact  from  the  WPMY-TV  trans- 
mitter move  on  futiu-e  activation  of 
channel  22  in  Raleigh.  We  can  say,  as  we 
did  with  regard  to  channel  64  at  Kan- 
napolis  (footnote  8,  supra) ,  that  the  area 
has  been  a  stable  environment  for  the 
development  of  UHP  for  a  nimiber  of 
years.  While  we  cannot  say,  as  we  did  of 
Kamiapolis.  that  there  is  a  record  of  dis- 
interest in  the  channel,"  the  history  of 


ineffectual  efforts  at  utilization  of  the 
chaimel  lead  us  to  believe  that  the  pos- 
sibility of  a  significant  adverse  impact  on 
the  development  of  UHP  broadcasting  in 
Raleigh  is  not  sufficiently  palpsUile  to 
outweigh  the  benefits  of  WPMY-TV's 
proposed  relocation.  I.e..  an  additional 
service  to  an  area  of  roughly  8,400  square 
miles,  without  loss  of  service  to  any  area. 
20.  Also  to  be  disposed  of  is  WRDU- 
TV's  allegation  that  a  grant  of  WPMY- 
TV's  application  would  contribute  to  an 
undue  concentration  of  control  of  the 
mass  media  in  North  Carolina.  Land- 
mark Commimicatlons,  Inc..  the  parent 
corporation  of  WPMY  Television  Corp.. 
also  owns  the  two  Greensboro  daily  news- 
papers. The  Greensboro  Record  and  the 
Daily  News,  and  through  another  subsid- 
iary, a  cable  system  in  Roanoke  Rapids. 
North  Carolina  (which  Is  well  beyond  the 
Grade  B  contour  proposed  in  the  WPMY- 
TV  application)."  WRDU-TV  alleges 
that  while  its  programs  are  listed  in  the 
morning  Daily  News,  Landmark  has  de- 
clined to  list  the  WRDU-TV  program 
schedule  in  the  afternoon  Dally  Record, 
and  concludes  that  Landmark's  refusal 
to  do  so  "smacks  of  an  effort  to  keep  the 
home  market  for  the  home  stations,  par- 
ticularly since  those  papers  are  under 
common  ownership  with  WPMY-TV." 
WRDU-TV  also  points  to  Section  314 
of  the  Commimicatlons  Act  of  1934,  sis 
amended,  which  It  says  "precludes  the 
grant  of  any  application  if  the  'effect 
thereof  may  be  to  substantially  lessen 
competition.' "  The  answer  to  the  latter 
argument  is  that  Section  314  applies  only 
to  cross  ownership  of  broadcast  and  com- 
munications common  carrier  facilities. 
In  response  to  the  former  argument, 
WPMY-TV  points  out  that  the  afternoon 
newspaper.  The  Greensboro  Record,  does 
not  have  any  significant  circulation  out- 
side Greensboro  and,  therefore,  the  only 
commercial  television  stations'  program 
schedules  which  it  carries  are  those  of 
the  Greensboro-Winston-Salem-Hlgh 
Point  market."  The  Commission  has 
adopted  rules  relating  to  the  ownership 
of  newspapers  and  broadcast  stations  - 
serving  the  same  community  in  Docket 
No.  18110,  In  re  Amendment  of  the  Com- 


"  Channel  28  at  Raleigh  was  included  in 
the  Table  of  Assignments  adopted  with  the 
Sixth  Report  and  Order  on  Television  As- 
signments. A  construction  permit  was  first 
issued  in  October  1952  to  Sir  Walter  Tele- 
vision Company.  The  station  was  operated, 
first    as    WETV.    then    as    WNAO-TV,    from 


July  12,  1953  to  December  31,  1957,  but  no  li- 
cense was  ever  Issued  to  cover  the  construc- 
tion permit.  The  permit  was  cancelled  Octo- 
ber 19,  1962,  at  the  request  of  the  permittee. 
Later,  a  construction  permit  was  issued  to 
Crescent  City  Broadcasting,  Inc.,  for  WJHP 
(TV),  In  1965,  and  was  cancelled  at  the  per- 
mittee's request  four  years  later.  In  196?, 
after  the  Table  of  Assignments  had  been 
amended  at  the  request  of  the  permittee  to 
substitute  channel  22,  for  channel  28,  be- 
cause the  permittee  had  operations  on  chan- 
nel 22,  elsewhere  In  the  country,  and  antici- 
pated certain  economies  If  the  Raleigh  station 
operated  on  the  same  channel  Sixth  Report 
£md  Order  on  Postering  Expanded  Use  of  UHF 
Television  Channels,  3  FCC  2d  927,  7  RR  2d 
1698  (1966).  Since  the  construction  permit 
was  cancelled,  there  have  been  no  applica- 
tions for  channel  22. 

■'  Landmark  has  other  broadcast  and  news- 
paper Interests  In  Virginia  and  other  cabl« 
systems  In  Alabama,  Georgia,  Illinois,  Indi- 
ana, Kansas,  South  Carolina,  Virginia,  West 
Virginia  and  Wisconsin. 
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mission's  Rules  Relaldng  to  OwnCTshIp 
of  Standard,  PM,  and  Trtevislon  Sta- 
tions, 50  FCC  2d  1946  (1975).  The 
Greensboro  situation  does  not  fall  within 
the  metes  and  bounds  found  in.  that  pro- 
ceeding to  require  divestiture.  With  re- 
newal applications,  when  a  television 
station  commonly  owned  with  a  news- 
paper published  In  the  same  community 
applies  for  changes  in^ts  authorized  fa- 
cilities, we  will  designate  the  application 
for  hearing  on  concentration  of  control 
issues  only  where  there  is  a  showing  of 
specific  abuses  of  common  ownership,  or 
a  showing  of  economic  monopolization 
coi^lhg  within  the  proscriptions  of  the 
Sherman  Act.  See  Newhouse  Broadcast- 
ing Corporation,  51  FCC  2d  336  (1975). 
This,  of  course,  does  not  exclude  the  re- 
quirement of  a  hearing  on  a  "major 
change,"  should  the  application  cwifllct 
with  other,  i.e.,  duopoly  or  cme-to-a-mar- 
ket  provisions  of  Section  73.638(a)(1), 
or  such  rules  as  may  be  adopted  as  the 
result  of  the  current  proceeding,  Docket 
No.  20548,  seeking  to  give  substantive 
characteristics  to  the  rather  amorphous 
concept  of  "regional  concentration  of 
control."  See  In  re  Amendment  of  Sec- 
tions 73.35,  73.240  and  73.636  of  the 
Commission's  Rules  Relating  to  the 
Multiple  Ownership  of  Standard.  FM, 
and  Television  Broadcast  Stations  (No- 
tice of  Proposed  Rulemaking),  54  FCC 
2d  331,  (1975).  WRDU-TV  has  made  n<y 
showing  of  economic  monopolizatlOTi 
whatsoever.  And  the  only  allegation  con- 
cerning possible  abuse  of  the  common 
ownership  situation  is  that  the  Greens- 
boro Record  has  refused  to  carry 
WRDU-TV's  program  schedule.  WPMY- 
TV's  response,  imder  the  circumstances, 
appears  to  be  an  entirely  reasonable  ex- 
planation and  does  not  constitute  an 
abuse  of  common  ownership.  See  'thk 
A.  H.  Belo  Corp.,  46  PCXJ  2d  1075,  1086 
(1974),  reconsideration  denied.  48  FCC 
2d  669  (1974).  And.  Inasmuch  as  this  Is 
Landmark's  only  broadcast  holding  in 
the  area,  we  perceive  no  other  conflict 
with  Section  73.636. 

21.  In  another  proceeding,  however, 
the  Commission  has  added  a  character 
qualifications  issue  based  on  allegations 
that  WFMY-TVs  parent  corporation. 
Landmaj-k  Communications,  Die.  and 
Landmark  Securities,  Inc..  the  majority 
shareholder  of  Landmark  Communica- 
tions. Inc.,  had  violated  Federal  securities 
laws,  and  had  utilized  licensed  broadcast 
facilities  In  the  commission  of  the  viola- 
tions. WTAR  Radio-TV  Corporation,  et 
al..  P<X:  75-1068,  released  October  2, 
1975.  For  obvious  reasons,  the  outcome 
of  that  proceeding  may  require  "further 
examination"  of  WFMY  Television  Cor- 
poration's qualificatlcMis.  Report  on  Uni- 
form Policy  as  ^  Violation  by  Applicants 
of  Laws  of  the  United  States,  1  RR  part 
3,  91:498  (1951).  However,  the  mere 
existence  of  the  Issue  Is  not  sufficient 
grounds  for  deferral  of  an  application 
for  modification  of  facilities.  Questions 
Concerning  Basic  Qualifications  of 
Broadcast  Applicants,  PCC  73-1024.  28 
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RR  2d  705  (1973) .  Ilierefore,  we  will  i^-o- 
Tide  that  any  grant  of  the  appUcatloa 
shall  be  subject  to  an  appropriate  condi- 
tion. 

2.  With  the  exceptl<m  of  the  matters 
discussed  above,  the  Commission  is  of 
the  optnlon  that  WPMY-TV  Is  legaUy. 
technically,  financially  and  otherwise 
qualified  to  undertake  the  proposed 
changes. 

In  view  of  the  above,  it  is  hereby  or- 
dered. That,  pursuant  to  Section  309(e) 
of  the  Communications  Act  of  1934.  as 
amended,  the  syjpUcatlon  (BPCrr-4412) 
of  WPMY  Television  Corp.,  for  changes 
in  the  authorized  facilities  of  television 
station  WPMY-TV,  Gre«isboro,  North 
Carolina,  IS  DESIGNATED  FOR  HEAR- 
ING, at  a  time  and  place  to  be  fixed  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gatn  tele- 
vision service  by  the  proposed  chang«  in 
facilities,  axid  the  other  broadcast  services 
available  to  such  areas. 

2.  To  determine:  (a)  The  potential  for 
development  of  station  WBDU-TV,  Durham, 
North  Carolina,  in  Cumbarland  County, 
North  OaroUna;  and  (b)  the  potential  for 
development  of  prospective  UHF  television 
stations  In  Payettevllle,  North  Carolina. 

3.  To  determine,  in  light  of  the  evidence 
on  issue  2(a).  whether  a  grant  of  tJie  a4>pU- 
cation  wonld  inii>alr  the  ability  of  station 
WRDU-TV,  Dvirham,  North  OaroUna,  to  com- 
pete effectively,  or  Jeopardize,  in  whole  or  in 
part,  the  continuation  of  existing  service  by 
WRDU-TV. 

4.  To  determine,  in  light  of  the  evidence 
on  Issue  2(b)  whether  a  grant  of  the  appUca- 
tlon  would  impair  the  ability  of  prosp>ectlve 
UHF  television  broadcast  stations  in  Payette- 
vllle, North  Carolina,  to^Oooapete  effectively. 

6.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  above  Issues, 
whether  a  grant  of  the  appUcation  would 
serve  the  public  Interest,  convenience  aad 
necessity. 

It  is  further  ordered.  That,  Triangle 
Telecasters,  Inc.,  is  made  a  party  re- 
spondent to  tills  proceeding. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introductltm  of 
evidence  on  issues  (1),  (2).  (3)  and  (4) 
iangle  Triecasters.  Inc., 
of  proof  on  Issue  (2) 
riangle  Telecasters.  Inc.. 
n  of  proof  with  respect  to 
shall  be  on  the  applicant, 
er  ordered,  That  the  Petl- 


shall  be  cm 
and  the  buri 
shall  be  on 
and  the  bur 
all  other  Iss 
It  is  fur 


tlon  to  Daiy  filed  by  Jefferson -Pilot 
Broadcasting  Co.,  is  denied. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  oi^wrtunlty  to  be 
heard,  the  applicant  and  the  party  re- 
spondent herein,  pursuant  to  Section 
1.221(c)  of  the  Commission's  Rules.  In 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  set  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

It  is  further  ordered,  lliat  the  vpll- 
cant  herein  shall,  pursuant  to  Section 
311(a)(2)    of  the  Communications  Act 
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of  1934,  as  amended,  and  Section  1.594 
(a)  of  the  Commission's  Rules,  five 
notice  of  the  hearing  within  the  time 
and  manner  prescribed  in  such  rules, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  Section  1.594(g)  of  the  Rules. 

It  is  further  ordered.  That  any  grant 
of  this  application  shall  be  without 
prejudice  to  whatever  Eu:tion  the  Cotn- 
mission  may  deem  necessary  as  a  conse- 
quence of  the  outcome  of  Etocket  No. 
18791. 

Adopted:  Jime  2,  1976. 

Released:  June  15.  1976. 

By  direction  of  the  Commission." 

VniCENT   J.    MCTLLINS, 

Secretary. 
[PR  Doc.76-17640  PUed  6-15-76;8 :45  amj 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-821 

ARCTIC  LIGHTERAGE  CO. 

Proposed  Initial  Tariff  in  tt>e  Western 
Alaska  Trade;  Order  of  Investigation  and 
Hearing        " 

On  May*12,  1976,  Artie  Lighterage 
Company  (Arctic)  filed  an  Initial  Joint 
PMC/ICC?  tariff  to  bec<Mne  effective 
June  15,  1976.  The  proposed  tariff  iho- 
vlsions  encompass  lighterage  and  com- 
modity rates  at  Nome,  Kotzebue  andJ^arl- 
eus  other  coastal  points  in  Alaska  (FMC 
application).'  and  commodity  rates  be- 
tween Kotzebue  and  various  river  points 
In  Alaska  (ICC  a];H)llcati<»i) . 

Arctic's  proposed  tariff  sets  forth  a 
seasonal  operation  cmnmenclng  <m 
Jime  1  and  terminating  on  September  15, 
which  replaces  the  service  previously  of- 
fered by  B  fc  R  Tug  k  Barge  (B  l<  R) .' 

Additionally,  Arctic  filed  a  Special  Per- 
mission AiH^llcatlon  No.  I  (SP-6023) 
seeking  authority  to  advance  the  effec- 
tive date  of  Its  tariff.  As  justification  for 
this  change.  Arctic  cites  an  approxi- 
mate five  month  delay  In  obtaining  oper- 
ating authority  from  the  ICC  on  May  6, 
1976,  and  the  impending  beginning  of  the  f 
operating  season  which  necessitates  pre- 
serving service  in  the  trade. 

A  Petition  for  Investigation  and  Sus- 
pension (Petition)  was  then  filed  on 
June  1, 1976  by  attorneys  for  22  (twenty- 
two)    Alaska    consignees    (Protestants) 


^  Statement  of  Commissioner  Robert  E. 
Lee  concurring  in  part  and  dissenting  in  part 
is  filed  as  part  of  the  original  document. 

>  The  PMC  portion  of  Arctic's  Tariff  FMC-P 
No.  1  provides  lighterage  rates  between  ship's 
anchorage  and  ebore  at  Nome  and  Kotzebue, 
Alaska  and  commodity  rates  ttetween  ship's 
anchorage  and  shore  at  Nome  and  Kotzebue 
and  vskrtous  coastal  points  in  Alaska  on  the 
Bearing  8ea  and  Arctic  Ocean. 

'  B  &  R  ceased  operation  of  Its  service  at 
the  close  of  the  last  season  cancelling  its 
Tariff  PMC-P  No.  12,  October  23,  1975. 
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protesting  Arctic's  proposed  new  tariff.' 
In  their  Petition,  Protestants  argue  that 
the  proposed  increase  in  rates  by  Arctic's 
tariff  are  excessive  in  relation  to  rates 
formerly  published  by  B  &  R,  and  con- 
clude that  no  Justification  for  such  rates 
has  been  shown.* 

As  a  result  of  this  excessive  increase. 
Protestants  allege  that  there  will  be  a 
"severe  detinnental  effect  on  protestants 
and  will  cast  a  harsh  and  undue  burden 
on  the  movement  of  their  essential  gro- 
ceries, supplies,  fuel  and  equipment  re- 
quired for  their  veiy  existence.  •   •    ••' 

For  the  above  reasons,  Protestants 
submit  that  Arctic's  proposed  rate  in- 
creases constitute  unjust  and  imreason- 
able  rates  prohibited  by  section  18(a)  of 
the  Shipping  Act.  1916  and  Sections  3 
and  4  of  the  Intercoastal  Shipping  Act, 
1933  and  therefore  request  the  Commis- 
sion to  issue  an  Order  to  suspend  and 
investigate  Arctic's  proposed  lighterage 
rates,  and  to  investigate  all  proposed 
rates  for  storage  and  ocean  transporta- 
tion. Further,  Protestants  request  that 
Arctic  be  required  to  keep  an  accoimt  of 
all  freight  monies  received  from  proposed 
rates  permitted  to  go  into  effect  prior  to 
Investigation,  and  to  make  prompt  re- 
fund of  any  amounts  in  excess  of  the 
rates  determined  to  be  just,  reasonable 
and  lawful  after  investigation. 

On  June  3,  1976,  Arctic  filed  with  the 
Commission  a  Response  to  the  Protes- 
tants' Petition  for  Investigation  and  Sus- 
pension (Response).  In  that  Response, 
Arctic  states  that  there  are  no  separate 
lighterage  rates  as  such,  but  rather  its 
rates  are  from  ships'  anchorage  to  desti- 
nation and  include  all  services  up  to 
making  cargo  available  for  delivery  to 
the  consignee,  including  stripping  of  the 
ocean  carrier  container  and  collection  of 
Its  own  charges. 

Additionally,  Arctic  contends  that  the 
prior  General  Order  1 1  Reports  of  B  &  R 
are  not  comparable  to  theirs  since  Arctic 
had  not  included  its  liquid  petroleum 
tonnages  in  its  tariff  or  its  General 
Order  11  Report  for  the  Arctic  trade. 
Arctic  also  points  out  that  whereas  B  & 
R  handled  16,469  tons  of  dry  cargo  to 
FMC  port  areas  for  the  1975  season,  Arc- 
tic projects  for  1976  handling  17,886  tons 
of  dry  cargo,  an  increase  of  8.6  percent. 


•Protestants  are  as  follows:  Alaska  Cab 
Oarage,  Alaska  Gold  Company,  Alaska  Native 
Indvistries  Cooperative  Association,  Inc., 
Alaska  Village  Electric  Cooperative,  Inc.,  Ber- 
ing Sea  Saloon,  Bering  Straits  Native  Cor- 
poration. Bering  Straits  Regional  Housing 
Authority.  Board  of  Trade  Saloon,  Breakers 
Bar,  Central  Construction  Company,  City  of 
Nome,  Pagerstrom  ENT,  Inc.,  Hanson  Trading 
Company,  Maynard  McDougal  Hospital, 
NANA  Construction  Company,  NANA  Re- 
gional Corporation,  Inc.,  June  Nelson — Board 
of  Northwest  Regional  School,  Nome  Business 
Ventures.  Don  Perkins — Perkins  Rental,  Rld- 
dell  Oarage.  Sltnasuak  Native  Corporation, 
Tuple  Building  Supply. 

♦  A  comparison  study  prepvared  by  Protes- 
tants between  1975  B  &  R  rates  and  1976  pro- 
posed Arctic  rates  Indicated  the  following: 
A.  At  least  100  percent  Increase  In  lighterage 
rates;  B.  Average  increase  of  182  percent  on 
storage  rates:  and  C.  Ocean  rate  Increases 
ranging  from  55.2  percent  to  265 J  percent. 


In  conclusion,  Arcac  argues  that  sus- 
pension of  any  portion  oi  their  pr(HX)eed 
tariff  will  in  effect  suspend  their  entire 
tariff  leaving  much  of  the  trade  area  in 
Alaska  without  service. 

In  view  of  the  overriding  public  in- 
terest of  providing  immediate  and  full 
service  to  the  Western  Alaskan  points  in 
the  trade,  the  C<xnmission  has  deter- 
mined that  Arctic's  proposed  initial  tariff 
shall  become  effective  without  suspen- 
sion. However,  in  view  of  the  above  de- 
scribed circumstances,  the  Commission 
is  of  the  opinion  that  important  issues 
are  raised  concerning  the  reasonableness 
of  Arctic's  proposed  rate  levels  which 
should  be^nade  the  subject  of  an  investi- 
gation to  determine  whether  the  subject 
tariff  is  unjust,  unreasonable,  or  other- 
wise unlawful  imder  section  18(a), 
Shipping  Act,  1916,  and  Section  4,  Inter- 
coastal Shipping  Act,  1933. 

Further,  the  Commission  has  deter- 
mined that  the  hearings  in  this  proceed- 
ing shall  commence  after  the  close  of 
Arctics  1976  operating  season  in  the 
trade  in  order  to  take  advantage  of  the 
financial  and  revenue  data  accumulated 
during  the  1976  operating  season,  and  to 
facilitate  a  determination  of  the  issues 
without  affecting  continued  service  in 
the  trade. 

Now,  therefore,  it  is  ordered.  That  pur- 
suant to  sections  18(a)  and  22  of  the 
Shipping  Act,  1916  and  Sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
an  investigation  is  hereby  instituted  to 
determine  the  lawfulness  of  Arctic 
Lighterage  Company's  Initial  Tariff 
FMC-F  No.  1,  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  tariff 
is  further  changed,  amended,  or  reis- 
sued, such  changes  are  hereby  ordered  to 
be  included  in  this  investigation; 

It  is  further  ordered.  That  as  part  of 
this  investigation,  a  determination  shall 
be  made  as  to  whether  Arctic's  initial 
Tariff  FMC-F  No.  1  is  unreasonable  un- 
der section  18 (aX  of  the  Shipping  Act, 
1916  and  Section  4  of  the  Intercoastal 
Shipping  Act,  1933; 

It  is  further  ordered.  That  the  objec- 
tives of  this  investigation  shall  Include, 
but  are  not  limited  to  an  accurate  de- 
termination of  Arctic's  revenues  in  the 
trade  for  the  1976  operating  season,  rate 
base,  equity  capital,  rate  of  return  on 
equity,  and  description  and  quantities  of 
all  commodities  carried  in  the  trade  for 
the  1976  operating  season; 

It  is  further  ordered,  That  Arctic  shall 
be  required  to  submit  directly  to  the  Bu- 
reau of  Hearing  Counsel  at  the  end  of 
each  montii  at  the  1976  operating  sea- 
son, true  copies  of  all  freight  bills  or  bill- 
ings for  all  services  performed  under  its 
initial  Tariff  FMC-F  No.  1,  Identifying 
those  portions  of  the  bills  or  billings 
which  are  attributable  to  services  per- 
formed under  Qie  jurisdiction  of  other 
regulatory  agencies; 

It  is  further  ordered.  That  Arctic's 
Special  PermissicMi  Application  No.  1 
(SP-6023)  Is  granted  allowing  Arctic  to 
effectuate  the  provisions  of  Its  Tariff 
FMC-F  No.  1  at  the  earliest  possible  date 
on  not  less  than  one  day's  notice; 


It  is  further  ordered.  That  Arctic  Light- 
erage Company  be  named  as  Respondent 
In  this  proceeding; 

It  is  further  ordered.  That  the  persons 
listed  in  Appendix  "A"  be  named  as  Com- 
plainants in  accordance  with  Rule  3(a) 
of  the  Commission's  rules  of  practice 
and  procedure  (46  CFR  502.41) ; 

It  is  further  ordered.  ITiat  inasmuch 
as  no  meaningful  discovery  can  be  com- 
menced until  the  close  of  Arctic's  1976 
operating  season  in  the  trade.  Rule  12 
(a)  of  the  Commission's  rules  of  practice 
and  procedure  (46  CFR  502.2D1)  Is 
hereby  waived  and  discovery  shall  com- 
mence on  a  date  to  be  determined  by  the 
Presiding  Administrative  Law  Judge; 

It  is  further  ordered.  That  pursuant  to 
Rule  l(j)  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.10) , 
the  requirement  that  hearing (s)  shall 
commence  no  later  than  6  (six)  months 
from  the  date  of  publication  of  the  Com- 
mission's Order  in  the  Federal  Register 
under  Rule  5(a)  of  the  Commission's 
rules  of  practice  and  procedure  (46  CFR 
502.61)  is  hereby  waived; 

It  is  further  ori^ered.  That  this  pro- 
ceeding shall  be  assigned  for  public  hear- 
Ing(s)  before  an  Administrative  Law 
Judge  of  this  Commission's  OfiSce  of  Ad- 
ministrative Law  Judges,  and  the  hear- 
ing(s)  and  prehearing(s)  be  held  at  a 
place  and  date  to  be  determined  by  the 
^•residing  Administrative  Law  Judge 
after  the  close  of  Arctic's  1976  operating 
season  in  the  trade ; 

It  is  further  ordered.  That  (1)  a  copy 
of  this  Order  be  served  upon  each  Re- 
spondent and  Complainant  herein  and 
upon  this  Commission's  Bureau  of  Hear- 
ing Counsel,  and  published  in  the  Fed- 
eral Register,  and  (2)  that  Respondent, 
Complainants  and  Hearing  Counsel  be 
duly  served  with  notice  of  the  date  and 
place  of  the  hearing (s) . 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  In- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Federal  Maritime  Commis- 
sion promptly  and  file  petitions  for  leave 
to  intervene  in  accordance  with  Rule 
5(1)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (46  CFR  502.72)  with 
a  copy  to  all  parties  to  this  proceeding 
Inasmuch  as  Rule  12(a)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
CFR  502.201)  has  been  waived  in  this 
proceeding,  discovery  shall  also  com- 
mence for  all  Ihtervenors  on  a  date  to 
be  determined  by  the  Presiding  Admin- 
istrative Law  Judge. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

Appendix  A 

ATTORNEYS  FOB  COMPLAINANTS 

Alan  F.  Woblsteitter,  Esq..  Edward  A.  Ryan. 
Esq.,  Denning  &  Woblstetter,  nO(yK  Street, 
N.W.,  Washington,  D.O.  30006 

or  C017N3B, 

Foster  De  Reitzes,  Esq..  WUklnson,  Cragun  & 
Barker,  1736  New  York  Avenue,  Washing- 
ton. DC.  aoooc 
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COMPLAIN  ANTS 

Alaska  Cab  Garage 

Alaska  Oold  Company 

Alaska  Native  Industries  Cooperative  AasocUi- 

tlon.  Inc. 
Alaska  VUlage  Electric  Coop«»tlve,  Ino. 
Bering  Sea  Saloon 
Bering  Straits  Native  Oorponttoa 
Bering  Straits  Regional  Housing  Authority 
Board  of  Trade  Saloon 
Breakers  Bar 

Central  Construction  Company 
City  of  Nome 
Pagerstrom  ENT,  Inc. 
Himson  Trading  Company  ' 

Maynard  McDougal  Hospital 
NANA  Construction  Comp«uiy 
NANA  Regional  ConxjnttlMi,  Inc. 
June  Nelson — Board  of  Northwest  Regional 

Schools 
Noma  Business  Ventures 
Don  Perkins — ^Perkins  Rental 
RlddeU  Oarage  — 

Sltnasuak  Native  Corpu^tlon 
Topic  Building  Supply 

|FR  Doc .76-1 7509  Wled  6-15-76; 8:45  am) 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

License  Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522~»nd 
46  DB.C.  841(B)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Conamisslon,  Washington,  D.C. 
20573. 

Jack  B.  Herman.  235  Sldonla  Avenue,  Coral 
Oablee,  FL  83134. 

Bohd*  It  UeMUfeld.  Inc.,  One  Wortd  Trade 
Centar,  New  York.  N.Y.  10048,  Officers: 
Delter  Llesenfeld.  Dlr©ctoT/VJ>.,  Werner 
Knaack,  Dlrector/VJ..  Erich  H.  Trendel, 
President,  Carl-Peter  Macke,  Treasurw, 
Rudolph  W.  Stockhammer,  V.P./8ecr. 

Byrd  Freight  Services  International,  P.O.  Box 
60132.  AMF,  Houston.  Texas  77205,  OflBcers: 
James  E.  Byrd,  President,  Richard  E.  Byrd, 
Vice  President. 

Arabian  National  Slipping  Corp.,  700  Rock- 
away  Turnpike,  Lawrence,  NY.  11669.  Offi- 
cers: Oenghls  Khan  Elkadlrl.  President, 
John  Thomas  Scura,  General  Mgr. 

Allen  Edwin  Jones,  11826  Wakeley  Plaza,  #10, 
Omaha,   Nebraska   68164. 

Middle  East  Freight  Corporation,  176  West 
Adams  St.,  Chicago,  IL  60603,  Officers: 
Rames  Zorub,  President,  Toubla  Hachem, 
Secretary /Treas. 

By  the  Federal  Maritime  Commission. 

Dated:  June  11,  1976. 

Francis  C.  Hurney, 
Secretary. 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  *6 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the'iigreement  at  the 
"Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C, 
20573,  on  or  before  Jime  25,  1976.  Any 
person  desU;lng  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discriminatioQ 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
partlcxilarity  the  acts  and  clrcimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  siKh  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Lykes  Bros.  Steamship  Co.,  Inc.,  and 
States  Steamship  Company 

Notice  of  agreement  filed  by : 

B.  J.  Finnan.  Pricing  Analyst,  Lykes  Bros. 
Stetunshlp  Co.,  Inc.,  800  Poydras  Street, 
Hew  Orleans,  Louisiana  70180. 

Agreement  No.  10246,  between  the 
above  named  parties,  Is  an  agency 
agreement  whereby  Lykes  appoints 
States  Steamship  to  act  as  its  sub-agent 
at  United  States  Pacific  Coast  ports  to 
handle  its  Interests  in  connection  with 
calls  on  vessels  owned  and  chartered  by 
Compagnie  NaticMiale  Algerienne  de 
Navigation. 

By  Order  of  the  Federal  Maritime 
Commissioo. 

Dated:  June  11, 1976. 

Francis  C.  Hurney, 
Secretary. 
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LYKES  BROS.  STEAMSHIP  CO.,  INC. 
AND  STATES  STEAMSHIP  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 


(Exemption  No.  21 1 

SEA-LAND  SERVICE,  INC. 

Denial 

• 

On  December  4,  1975,  Sea-Land  filed  a 
petition,  pursuant  to  section  35  of  the 
Shipping  Act,  1916,  for  exonption  from 
the  tariff  filing  requirements  of  the 
Intercoastal  Shipping  Act,  1933,  and  the 
Shipping  Act,  1916.  Section  35  provides 
that  the  Commission  may  grant  exemp- 
tions where  it  finds  the  exemption,  "will 
not  substantially  Impair  effective  regu- 
lation, •  •  •  be  unjustly  discrimina- 
tory, or  be  detrimental  to  commerce." 
Notice  of  Sea-Land's  petition  appeared 
In  the  Federal  Register  on  January  26, 


1976.  No  comments  were  received  <m  the 
notice.  Sea-Land  petitioned  for  the  ex- 
emption in  order  to  file  supplements  to 
its  Contract  No  100003374SC1972  with 
the  Military  Sealift  Command  in  lieu  oi 
complying  with  tariff  filing  requirements 
arising  from  the  repeal  of  section  6  of 
the  Intercoastal  Shipping  Act.  1933. 

As  justification  for  its  exemption,  Sea- 
Land  relied  upon  the  following: 

(1)  The  ccmtract  was  entered  Into  on. 
April  28.  1974,  between  Sea-Land  and 
MSC;      ■ 

(2)  Pursuant  to  the  contract,  Sea- 
L£md  agreed  to  file  schedules  of  rates 
with  the  appropriate  regulatory  agencies 
to  Include  »""g  of  the  bunker  fuel  allow- 
ance supplements; 

(3)  Sea-Land's  rate  structure  Is  com- 
posed ot  an  all-water  service  supple- 
mented by  an  Interstate  Commerce  Cora- 
mission  tariff  covering  the  Inland  portion 
ol  the  transportation; 

(4)  Sea-Land  has  filed  the  bunker  fuel 
oil  allowance  supplements  with  both  the 
PMC  and  ICC; 

(5)  At  the  time  Rule  25  of  Tariff  Cir- 
cular No.  3  (46  crPR  531.25)  was  can- 
celled. Sea-Land  sought  to  amend  the 
provisions  of  its  contract  wltii  the  De- 
partment of  Defense  (DOD) .  Sea-Land 
was  advised  by  representatives  of  DOD 
that  the  Government  was  not  in  favor  of 
adjusting  or  rewriting  any  terms  of  the 
contract; 

(6)  Due  to  the  exigencies  of  the  con- 
tract. It  is  not  feasible  to  file  bunkering 
charges  in  tariff  fonn  as  these  bunkering 
charges  change  on  a  monthly  basis  and 
the  problems  of  notice,  special  permis- 
sion, approvtil  and  acceptance  are  pro- 
hibitive to  responsive  adjustment  in  the 
bunker  surchai^^e  as  required  by  the 
contract; 

(7)  Tlie  bunker  oil  allowance  charges 
do  not  affect  normal  commercial  cargo. 
All  of  the  cargoes  move  imder  a  Govern- 
ment contract  and  tur  paid  by  the  United 
States  Oovemment;  hence  there  can  be 
no  prejudice  to  commercial  shippers. 

Sea-Land  failed  to  provide  sufficient 
valid  Justification  for  a  waiver  of  the 
statory  tariff  filing  requirements.  The 
Justification  merely  allegd  an  impracti- 
cally  in  adjusting  the  contract  terms  to 
meet  tariff  filing  requirements,  a  condi- 
tion that  can  be  resolved  by  either  of 
two  alternative  courses  of  action: 

(1)  File  the  contract  provisions  in  the 
form  of  a  joint  through  rate  with  the 
Interstate  Commerce  Commission  pur- 
siMUit  to  Public  Law  87-595  and  Section 
22  of  the  Interstate  Commerce  Act;  nor 

(2)  Pile  a  tariff  for  this  service  with 
the  PMC  holding  out  the  terms,  rate  and 
conditions  to  commercial  and  Govern- 
ment shippers. 

Sea -Land  maintains  that  prejudice 
against  commercial  shippers  is  excluded 
since  MSC,  by  virtue  of  being  the  con- 
tractor, is  the  only  peurtj  which  can  take 
advantage  of  the  contract  rate. 

Given  the  repeal  of  Section  6,  the  ex- 
istence of  the  Government  port-to-port 
contract  rate  may  be  a  preferential  slt- 
uatkin  in  favor  of  the  Government  as  a 
shipper,  a  situation  which  may  only  be 
rectified  before  this  Commission  by  the 
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publication  of  a  common  carrier  tariff 
pursuant  to  the  Commission's  rules  and 
regulations. 

Accordingly,  by  authority  implicit 
under  Section  35  of  the  Shipping  Act, 
1916.  the  request  for  exemption  by  Sea- 
Land  Service,  Inc.,  designated  No.  21,  Is 
hereby  denied  by  the  Federal  Maritime 
Commission.  By  Order  of  the  Federal 
Maritime  Commission. 

Francis  C.  Hurney. 

Secretary. 

IFirT)oc.76-17548  FUed  6-15-76;8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  re- 
ceived by  the  Regulatory  Reports  Review 
Staff.  GAO.  on  June  10,  1976.  See  44 
U.S.C.  3512  (c)  tt  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  Inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  nimiber,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  ccxnments  on  the  proposed 
PTC  form  are  invited  from  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Since 
GAO  has  access  to  comments  and  testi- 
mony presented  to  the  FTC  and  has  on 
file  comments  provided  to  GAO  on  pre- 
vious Line  of  Business  forms,  efforts 
should  be  taken  to  avoid  duplicating 
Issues  already  raised.  Instead,  the  com- 
ments to  GAO  should  concentrate  on 
commuiiicating  new  information  ijer- 
tinent  to  the  issues  within  GAO's  clear- 
ance responsibilities,  i.e.,  Issues  of  eli- 
minating unnecessary  duplication  and 
minimizing  respondent  burden. 

Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  form, 
cmnments  (in  triplicate)  must  be  re- 
ceived on  or  before  July  7,  1976.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  OfiBce,  Room 
5216,  425  I  Street,  N.W.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Trade  Commission 

Request  for  review  and  clearance  of 
the  FTC  Annual  Line  of  Business,  Form 
LB.  The  LB  Program  has  been  under- 
taken as  part  of  the  FTC's  mandate 
imder  Section  6  of  the  Federal  Trade 
Commission  Act  to  gather  and  compile 
biformation,  concerning  the  organiza- 
tion, business,  conduct,  practices,  and 
management  of  corijoratlons  engaged  in 
commerce  In  the  United  States.  With  the 
exception  of  several  minor  revisions,  the 
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form  is  the  same  as  the  one  cleared  by 
GAO  in  August  1975.  FTC  has  estimated 
the  respondent  burden  to  average  960 
hours  annually  for  the  reporting  re- 
quirement— the  same  as  their  estimate 
for  the  prior  year.  Potential  respondents 
include  approximately  475  companies 
selected  from  among  the  1,000  largest  in 
the  manufacturing  sector.  FTC  has  re- 
quested clearance  of  the  form  through 
December  1978. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

|PR  Doc  76-17447  Filed  6-15-7e;8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  PROTECTION 
OF  ARCHIVES  AND   RECORDS   CENTERS 

Committee  Renewal 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-4631',  and  advises  of  the  renewal 
of  the  Advisory  Committee  for  Protec- 
tion of  Archives  and  Records  Centers. 
The  Administrator  of  General  Services 
has  de^mnined  that  renewal  of  this  ad- 
visory'committee  is  in  the  public  inter- 
est for  the  protection  of  archives  and 
records. 

Designation.  Advisory  Committee  for 
Protection  of  Archives  and  Records  Cen- 
ters. 

Purpose.  The  committee  will  (1)  re- 
view the  present  state-of-the-art  in  pro- 
tection of  records  in  archlv^  and  records 
centers,  including  structural  dedgn, 
methods  of  records  storage,  records 
media,  protective  personnel,  fire  protec- 
tion systems,  and  flreflghting;  (2)  de- 
termine gaps  in  the  data  base  of  knowl- 
edge and  the  action  needed  to  fill  the 
g£«»;  (3)  review  present  flresafety  ob- 
jectives for  records  protection,  especially 
those  of  General  Services  Administra- 
tion; (4)  determine  appropriate  levels  of 
protection;  and  (5)  propose  revisions 
and  alternatives  to  present  standards 
and  practices  to  the  Administrator. 

Dated:  June  7,  1976. 

Terrt  Chambers, 
ActiTig  Administrator 
of  General  Services. 
(FR  Doc.7ft-17563  Filed  6-15-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-156,  157,  and  158)      — 

ALPINE  SKI   BINDINGS   FROM   AUSTRIA, 
SWITZERLAND,  AND  WEST  GERMANY 

Investigations  and  Hearings 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  May  28, 
1976,  that  alpine  ski  bindings  and  parts 
thereof  from  Austria,  Switzerland,  and 
West  Germany,  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value,  the 
United  States  International  Trade  Com- 


mission on  June  8.  1976,  instituted  inves- 
tigations Nos.  AA1921-156,  157,  and  158, 
respectively,  under  sectiwi  201  (a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ) ,  to  determine  whether  an 
industry  in  the  United  States  Is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  Bjvestigations  wHl  be  held 
in  the  Commission's  Hearing  Room.  U.S. 
International  Trade  Commission  Build- 
ing, 701  E  Street  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t.,  on 
Tuesday,  July  13,  1976.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Commission,  in  writing, 
at  the  Commission's  office  in  Washing- 
ton, D.C,  not  later  than  noon  on  Friday, 
July  9,  1976. 

By  order  of  the  Commission. 

Issued:  June  11, 1976. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.76-17554  Piled  6-15-76:8:46  am] 


(Investigation  No.  337-TA-20] 

BISMUTH  MOLYBDATE  CATALYSTS 

Procedure  for  Commission  Action 

Notice  is  hereby  given  that — 

1.  On  May  26, 1976.  the  presiding  officer 
issued  his  Recommendation  in  this  pro- 
ceeding that  the  Commission  grant  the 
motion  of  complainant  that  investigation 
No.  337-TA-20  be  terminated.  On  Jime 
7,  1976,  respondents  filed  a  Motion  for 
Extension  of  Time  in  which  to  file  its 
exceptions  (M.  20-5),  and  on  June  1, 
1976,  the  Commission  investigative  at- 
torney filed  a  Motion  to  Request  Addi- 
tional Time  in  which  to  file  exceptions 
(M.  20-6).  Copies  of  the  presiding  of- 
ficer's Recommendation,  which  has  been 
served  on  all  parties  of  record,  are  avail- 
able for  inspection  to  the  public  during 
o£Bcial  working  hours  at  the  OfiQce  of  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washingten,  D.C.  20436. 

2.  Any  party  to  this  proceeding  or  any 
person  or  Government  agency  Interested 
In  the  outcome  of  this  investigation  may 
file  exceptions  to  Judge  Renick's  Recom- 
mendation and  submit  alternative  rec- 
ommendations not  later  than  the  close 
of  business  on  June  22,  1976.  Documents 
setting  forth  such  exceptions  and  alter- 
natives shall  be  in  form  and  numlser  as 
set  forth  in  section  201.8  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
19  CFR  201.8,  as  amended  (41  F.R. 
17710). 

3.  Briefs  filed  concerning  exceptions  to 
and  alternatives  for  Judge  Renick's  Rec- 
ommendation shall  be  in  form  and  num- 
ber as  set  forth  In  section  201.8  of  the 
Commission's  Rules  of  Practice  and  Pro- 


FEDERAL  REGISTER,  VOL  41,  NO.   11 7-JWEDNESDAY,  JUNE   16,   1976 


•Jwtoi 


NOTICES 


24461 


cedure,  19  CFR  201.8,  as  amended  (41 
PR  17710),  and  be  of  no  more  than  25 
pages.  Such  briefs  shaU  be  filed  no  later 
than  June  29,  1976. 

4.  The  Commission  will  hear  oral  argu- 
ment concerning  this  Recommendation 
from  the  parties  and  interested  persMis 
in  this  investigation,  except  that  no  ar- 
gument will  be  heard  on  the  complain- 
ants' request  to  return  all  documents  des- 
ignated "business  confidential."  The  oral 
argiunent  will  be  held  in  the  Commis- 
sion's Hearing  Room,  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  D.C.  20436,  beginning 
at  10  a.m.,  e.d.t,  on  July  12,  1976.  The 
parties  to  this  Investigation  will  each  be 
allowed  45  minutes  to  present  their  argu- 
ments. Requests  by  interested  persons  to 
present  argument  should  be  included  in 
briefs  filed  pursuant  to  paragraph  3 
above. 

By  order  of  the  Commission: 

Issued:  Jime  11,  1976. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.76-17553  PUed  6-16-76:8:45  am] 


[AA1921-Inq.-6] 

MONOSODIUM  GLUTAMATE  FROM 
KOREA 

Determination 

June  10.  1976. 

Commission  does  not  determine  "No 
Reasonable  Indication  of  Injury", 

On  May  11. 1976,  the  United  States  In- 
ternational Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that,  in  accordance  with  sec- 
tion 201  (c)  of  the  Antidumping  Act,  1921, 
as  amended,  an  antidumping  investiga- 
tion was  being  initiated  with  respect  to 
monosodlum  glutamate  from  Korea,  and 
that,  pursuant  to  section  201(c)  of  the 
act,  information  developed  during  the 
preliminary  investigation  led  to  the  con- 
clusion that  there  Is  substantial  doubt 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  l>e  injured,  or  Is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  mono- 
sodium  glutamate  from  Korea  into  the 
United  States.  Accordingly,  on  May  18, 
1976,  the  Commission  instituted  inquiry 
No.  AA1921-Inq.-5  under  section  201(c) 
(2)  of  the  act  to  determine  whether  there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or  Is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  dn  Jime  1, 
1976.  Notice  of  the  Institution  of  the  in- 
quiry and  the  hearing  was  duly  given  by 
posting  copies  of  the  notice  at  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C, 
and  at  the  Commission's  ofHce  in  New 
York  City,  and  by  publishing  the  original 
notice  in  t^e  Federal  Register  of  May  24, 
1976  (41  FR  21224). 

The  Department  of  the  Treasury  insti- 
tuted its  Investigation  after  receiving  a 


properly  filed  complaint  on  April  12, 
1976.  The  notice  of  the  Department  of 
the  Treasury  of  its  antidumping  proceed- 
ing was  published  in  the  Federal  Reg- 
ister of  May  14,  1976  (41  FR  19990). 

On  the  basis  of  its  inquiry  with  respect 
to  imports  of  monsodlum  glutamate  from 
Korea  p>06slbly  sold  at  less  than  fair  value 
as  indicated  by  the  Department  of  the 
TreasxuT — the  subject  of  the  antidump- 
ing investigation  initiated  by  the  De- 
partment of  the  Treasury — ^the  Commis- 
sion (Commissioners  Leonard,  Minchew, 
Moore,  Bedell,  Parker  and  Ablondi)  does 
not  determine  that  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  Is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Statement  of  Reasons 

The  United  States  International  Trade 
Commission  on  May  18,  1976,  instituted 
inquiry  No.  AA1921-Inq.-5  under  section 
201(c)  (2)  of  the  Antidumping  Act,  1921. 
as  amended.  The  purpose  of  this  30-day 
inquiry  was  to  determine  whether  "there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 
Is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation"  into  the  United  States  of 
monosodlum  glutamate  from  Korea, 
which  Is  the  subject  of  a  pending  De- 
partment of  the  Treasury  Investigation 
under  section  201(c)(1)  of  the  Anti- 
dumping Act,  1921. 

determination 

On  the  basis  of  the  information  de- 
veloped with  respect  to  this  Inquiry,  we 
do  not  determine  that  there  Is  no  rea- 
sonable indication  that  ah  Industry  In 
the  United  States  is  being  or  Is  likely  to 
be  injured,  or  is  prevented  from  being 
established,^  by  reason  of  the  importa- 
tlOTi  into  the  United  States  of  monoso- 
dlum glutamate  from  Korea  possibly  sold 
at  less  than  fair  value  as  indicated  by 
the  Department  of  the  Treasury.  As  a 
result  of  this  determination  by  the  Com- 
mission, the  Department  of  the  Treasury 
may  proceed  with  its  pending  investiga- 
tion. 

'  DISCUSSION 

In  maldng  the  determination  in  this 
Inquiry,  we  considered  the  Industry  most 
likely  to  be  adversely  affected  by  imports 
of  the  subject  merchandise  to  consist  of 
the  U.S.  facilities  devoted  to  the  produc- 
tion of  monosodlum  glutwnate  (MSG). 
In  June  1976  two  U.S.  firms,  Stauffer 
Chemical  Co.  and  Great  Western  Sugar 
Co.,  produced  MSG  in  plants  in  San  Jose, 
Calif.,  and  Johnstown,  Colo.,  respectively. 
A  third  U.S.  producer,  commercial  Sol- 
vents Corp.,  discontinued  production  of 
MSG  at  a  plant  in  Terre  Haute,  Ind.,  In 
May  1975. 

Apparent  U.S.  consumption  of  MSG, 

which  was  at  peak  levels  in  1973  and 

yearly  1974.  declined  in  the  latter  part  of 


'  The  question  of  no  reasonable  Indication 
of  the  prevention  of  eetabUshment  at  an  in- 
dustry was  not  an  Issue  in  tbls  inqvilry. 


1974  and  1975.  Consumption,  which 
had  amoxmted  to  56.3  million  poimds  in 
1973,  declined  by  6  percent  in  1974  and 
by  another  19  percent  in  1975  to  a  level 
of  42.6  mlHlon  pounds.  In  the  January- 
April  1976  period,  consumption  rose 
again,  tn  fcomparison  with  that  in  the 
corre^onding  period  of  1975. 

Imports  of  MSG  from  Korea  first  en- 
tered the  U.S.  market  in  significant 
amounts  during  early  1974,  when  the 
U.S.  demand  exceeded  the  supply  avail- 
able from  U.S.  producers  and  traditional 
sources  of  Imports  (primarily  Japan  and 
(Taiwan).  The  ratio  of  imports  froqi 
Korea  to  U.S.  consumption  increased^ 
from  nonexistent  or  insignificant  levels 
in  the  years  prior  to  1974  to  6.4  percent 
In  that  year.  This  ratio  declined,  as  im- 
ports declined,  to  3.8  percent  in  1975.  In^ 
January-AprU  1976,  however,  the  rati* 
of  imports  from  Korea  to  U.S.  consump- 
tion rose  sharply  to  8.1  percent  and  the 
level  of  imports  also  rose  sharply. 

In  1975,  Imports  from  Korea  had  unit 
values  which,  according  to  the  Depart- 
ment of  the  Treasury  preliminary  data, 
indicated  less-than-fair-value  margins 
ranging  from  76  to  113  percent.  The  for- 
eign unit  values  of  MSG  Imported  from 
Korea  were  significantly  lower  in  1975 
and  January- April  1976  than  those  of 
imports  from  aU  of  the  other  sources  of 
supply.  Since  January  1975,  the  price  of 
MSG  Imported  from  Korea  has  consist- 
ently  been  2  to  6  cents  per  pound  less  y^ 
than  the  U.S.  producers'  price  for  MSG. 
Furthermore,  the  price  of  MSG  imported 
f rcMn  Korea  declined  from  73  cents  per 
pound  in  January-March  1975  to  a  range 
of  66  to  69  cents  per  pound  during  July- 
September  1975,  where  it  remained 
through  March  1976. 

The  market  penetration  (8.1  percent 
in  recent  months)  and  undereellin«  of 
domestic  MSG  by  imports  tTom  Korea 
discussed  ahove  occurred  even  auring  a 
period  of  rising  U.S.  consumption.  Such 
penetration  and  underselling  have  been 
ax;companled  by  a  decline  in  the  lowest 
price  at  which  U.S.  producers  offered 
MSG  to  U.S.  purchasers  from  a  range  of 
75  to  79  cents  per  pound  in  January- 
March  1975  to  69  to  71  cents  in  January- 
March  1976.  Further,  there  has  been  a 
77-percent  Increase  in  U.S.  producers' 
inventories  of  MSG  between  December 
31.  1975,  and  April  30,  1976,  evidence  of 
some  loss  of  orders  by  U.S.  producei*>to 
imports  from  Korea,  and  a  decline  in  tne 
profitability  of  U.S.  producers'  MSG  op- 
erations In  1975  and  January-April 
1976. 

CONCLUSION 

On  the  basis  of  the  evidence  developed 
in  this  Inquiry,  we  do  not  determine  that 
there  is  no  reasonable  Indication  that  an 
Industry  in  the  United  States  is  laeing  or 
Is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  monosodlum  glutamate 
from  Korea  possibly  sold  at  less  than  fair 
value. 

By  order  of  the  Commission. 

Issued:  Jime  11, 1976. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.76-17655  PUed  e-16-7«;8:45  am] 


FEDERAL  REGISTER,  VOL.  41,   NO.    1 1 7— WEDNESDAY,  JUNE    16,    197« 


24162 


NOTICES 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  76-52) 

APPLICATIONS  STEERING  COMMITTEE; 
AD  HOC  ADVISORY  SUBCOMMITTEE 
FOR  THE  EVALUATION  OF  SOLAR  CON- 
STANT MEASUREMENT  EXPERIMENT 
PROPOSALS 

Meeting 

The  Applications  Steering  Committee, 
ad  hoc  Advisory  Subcommittee  for  the 
Evaluation  of  Solar  Constant  Measure- 
ment Blxperiment  Proposals  will  meet  at 
the  NASA  Goddard  Space  Flight  Center, 
Greenbelt.  Maryland,  on  July  1.  1976,  1 
pjn.  to  9  pjn.  and  on  July  2,  1976,  8:30 
ajn.  to  4  pjn..  In  Building  26,  Room  205. 
TTie  Subcommittee  will  review  proposals 
for  flight  on  the  Solar  Maximum  Mis- 
sion. Discussion  of  the  professional 
qualifications  of  the  prc^posers  and  their 
potential  scientific  contributions  to  the 
Solar  Maximum  Mission  would  Invade 
the  privacy  of  the  proposers  and  the 
other  Individuals  involved.  Since  the 
Subcommittee  sessions  will  be  concerned 
throughout  with  matters  listed  in  5 
U3.C.  552(b)  (6),  it  has  been  determined 
that  the  sessions  be  closed  to  the  public. 

For  further  information,  please  con- 
tact Mr.  George  Sweet  at  Area  Code  202. 
755-6820. 

Dated:  June  11.  1976. 

William  W.  a*AVKL, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

[TR  Doc.76-17443  Piled  6-15-76;8:45  ami 


[Notice  76-531 

APPLICATIONS  STEERING  COMMITTEE; 
OCEAN  DYNAMICS  ADVISORY  COMMIT- 
TEE 

Meeting 

The  Applications  Steering  Committee. 
Ocean  Dynamics  Advisory  Subcommittee 
will  meet  on  July  7,  and  8,  1976,  at  God- 
dard Space  Plight  Center,  Greenbelt, 
Maryland,  Building  8  Audltorlimi.  Mem- 
bers of  the  public  wtU  be  admitted  to  the 
meeting  beginning  at  9:00  a.m.  on  a 
first-come,  first-served  basis,  up  to  the 
seating  capacity  «t  the  room,  which  can 
accommodate  about  100  persons. 

The  Applications  Steering  Committee, 
Ocean  Dynamics  Advisory  Subcommittee 
will  assist  NASA  in  the  definition  and 
conduct  of  the  Seasat  and  other  Ocesm 
Dynamics  related  programs  associated 
with  the  Earth  and  Ocean  Dynamics  Ap- 
plications Program  (EODAP) ,  within  the 
Ofllce  pf  At^cations.  This  Subcommit- 
tee will  advise  and  make  recommenda- 
tions on  the  conceptual  design,  develop- 
ment, and  operational  readiness  phase  of 
oceaji  dynamics  programs  and  will  re- 
view ongoing  supporting  research  and 
technology  tasks  on  an  aimual  basis.  Mr. 
Samuel  W.  McCandless  can  be  contacted 
for  further  information  at  (202)  755- 
1201. 

The  fonowlng  Is  the  agenda  and  sched- 
ule for  the  Jxily  7  and  8.  1976,  meettng: 


JD1.T  7,  1876 

9:00  ajn.  to  10:30  A.m. — Functlon&I  reorga- 
nization and  consideration  of  the  Subcom- 
mltte*  charter. 

10:30  ajn.  to  11:30  ajn. — Review  of  NOAA 
Experiment  Plan. 

11:30  a.m.  to  12:00  noon. — Issues  effecting 
the  synthetic  aperture  rada:  (a)  Near  real 
time  readout  In  Alaska. 

1:30  p.ni.  to  2:16  pjn.— (h)  Use  of  VAN- 
GUARD In  southern  hemisphere. 

2:15  p.m.  to  3:30  pjn.— Status  of  Seasat-A 
Project. 

3:30  pjn.  to  4:30  pjn — Coordination  of  the 
Joint  Seasat-A  Announcement  of  Oppor- 
tunity programs. 

JULY   «,    197S 

9:00  a.m.  to  9:45  a.m.— Lageos  Report. 
9:45  a.m.  to  10:30  ajn. — GE08-3  Report.  " 
10:30  a.m.  to  11:30  a.m Budget  Issues  for 

PT  78  and  beyond. 
11:30  a.m.  to  12:30  noon — Review  of  Ocean 

Program  Plan  for  EODAP. 

Dated:  June  11. 1976. 

William  W.  Snavely, 
Assistant  Administrator  for  the 
Office  of  DOD  and  Interagen- 
cy Affairs. 
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[Notice  76-54] 

STRATOSPHERIC  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

The  Stratospheric  Research  Advisory 
Committee  will  meet  at  NASA  Headquar- 
ters. 400  Maryland  Avenue,  SW.,  Wash- 
ington, D.C.  20546  on  July  20,  21,  1976. 
The  meeting  will  be  held  in  Room  5026  of 
Federal  Office  Building  #6,  from  9:00 
a.m.  to  4:30  p.m.  July  20  and  from  9:00 
ajn.  to  4:30  p.m.  July  21.  The  meeting  is 
open  to  members  of  the  public.  Visitors 
will  be  asked  to  register. 

The  Stratospheric  Research  Advisory 
Ccanmittee  advises  NASA  concerning  the 
contents  and  direction  of  the  NASA 
Stratospheric  Research  program.  Ttie 
purpose  of  this,  the  fifth  meeting,  is  to 
continue  discussion  of  a  comprehensive 
measurement  strategy  for  atmopherlc 
parameters  and  to  review  the  progress  of 
the  NASA  program  in  upper  atmospheric 
research. 

For  further  Information  regarding  the 
meeting,  please  contact  Dr.  David  P. 
Cauffman,  Executive  Secretary,  at  Area 
Code  202/755-3685. 

Dated:  June  10,  1976. 

William  W.  Snavely. 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs, 
National     AeroTiautics     and 
Space  Administration. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

DANCE  TOURING  PROGRAM 

Application  Guidelines 

The  following  are  guidelines  for  Fel- 
lowship Grants  made  under  the  I>ance 


Touring  part  of  the  Dance  Program  of 
the  National  Endowment  for  the  Arts, 
an  independent  agency  of  the  Federal 
government  which  makes  grants  to  or- 
ganizations and  individuals  concerned 
with  the  arts  throughout  the  United 
States. 

The  Dance  Touring  Program  Applica- 
tion Deadlines  and  Grant  Calendar  is  in- 
cluded. Interested  persons  should  con- 
tact Joseph  Krakora,  Director,  Dance 
Program,  Natiwial  Endowment  for  the 
Arts,  Mail  Stop  555,  Washington,  D.C. 
20506  (202)  634-6383.  for  further  infor- 
maticxi  and  application  forms. 

Signed  at  Washington,  D.C.  on  10  June 
1976. 

EowARD  M.  Wolfe, 

Acting   Administrative    Officer, 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

PLANNING  SCHEDULE  AND  CALENDAR  OF 
DEAOUNES 

Following  Is  the  Planning  Schedule  for 
the  Dance  Touring  Program  In  Fiscal  Year 
1978  (June  1.  1977  through  May  31,  1978) . 

August  1.  1978 — Postmark  deadline  for 
Company  Information  Questionnaire  to  be 
sent  to  Endowment  by  dance  companies 
wishing  to  participate  In  DTP. 

September  1,  1976 — Deadline  for  applying 
for  Long-Term  Residencies  for  FY  1978. 

October  1,  1976 — Deadline  for  State  Arts 
Agencies  to  notify  the  Endowment  who  will 
administer  the  program. 

November  1976 — Directory  of  Dance  Com- 
panies and  State  Arts  Agency  delegated  orga- 
nization list  are  distributed  to  potential 
sponsors  and  companies. 

November  1976-March  1977 — Peak  period 
for  tour  engagement  booking  activity.  Spon- 
sors should  Indicate  to  their  State  Arts 
Agency  their  Interest  in  participating  In  the 
program. 

January  1977-Aprll  1977 — Agreements  be- 
tween sponsor  and  company  should  be  dual- 
ized with  a  copy  of  the  signed  agreement  go- 
ing from  the  company  to  the  sponsor's  State 
Arts  Agency  or  delegated  administering  or- 
ganization for  the  purpose  of  committing 
funds. 

March  1,  1977 — Deadline  for  State  Arts 
Agency  applications  for  Fee  Support  Funds 
for  FY  1978. 

Early  Spring  1977 — ^Funds  begin  to  run  out. 
Sponsors  wUl  be  notified  as  funds  become 
limited.  When  all  funds  are  allocated,  the 
program  is  closed. 

June  1.  1977 — Fiscal  Year  1978  program 
bc«)nB  (i.e.  actual  engagements) . 

Late  Summer  1977 — Endowment  funds  re- 
leased to  State  Arts  Agency  or  delegated  ad- 
ministrative organization  for  payments  to 
sponsors. 

May  31,  1978 — Fiscal  Year  1978  program 
ends. 

The  Natloruil  Endowment  for  thfe  Arts  Is  an 
Independent  agency  of  the  Federal  Oovem- 
ment  created  In  1965  to  encourage  and  assist 
the  nation's  cultural  resources.  The  Endow- 
ment Is  advised  by  the  26  Presidentially- 
appointed  members  of  the  National  Council 
on  the  Arts. 

The  Dance  Program  is  one  of  twelve  major 
Program  areas.  This  booklet  contains  Infor- 
mation and  Instructions  for  Its  Dance  Tour- 
ing Program.  The  Dance  Prognun  also  oBtra 
choreography  fellowships  and  production 
grants;  assistance  to  resident  professional 
dance  companies;  assistance  for  professional 
management/admlnlstratten  of  danoe  com- 
panies; services  to  the  dance  &eld  and 
archival  projects  depleting  dance  on  film  and 
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vldeotaoe.  Information  about  these  and  other 
Program  areas  of  the  Endowment  is  con- 
tained In  the  Endowment's  "Oulde  to  Pro- 
.  grams"  which  Is  avaUable  from  the  Program 
Information  Office,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506. 

Acknowledgement 

In  alV  published  material  and  tumounce- 
ments  regarding  residencies  sponsored  under 
the  DTP  Including  publicity  and  program 
material,  we  suggest  that  a  special  notice 
be  made:  This  engagement  is  supported  In 
part  by  a  grant  from  (name  of  State  Arts 
Agency  or  administrative  organization)  with 
funds  provided  by  the  National  Endowment 
for  the  Arts,  a  Federal  Agency. 

If  the  State  Arts  Agency  or  administra- 
tive organization  Is  also  providing  financial 
support  for  the  residency,  this  statement 
should  acknowledge  that  support  as  weU. 
Hie  SAA  should  notify  the  sponsor  of  the 
appropriate  wording  to  be  used. 

Dancs  TouaiNG  Pkocram 

INTBODUCTION 

The  National  Endowment  for  the  Arts 
Dance  Touring  Program  (DTP)  began  aa  a 
pUot  project  ten  years  ago  when  four  ccwn- 
panlea  visited  eight  communities  In  two 
states  for  a  total  of  eight  weeks. ^ince  the 
DTP.  fcwTnerly  the  Coordinated  Residency 
Touring  Program,  has  evolved  and  grown 
dramatlcfJly.  Under  Its  auspices  during  the 
197S-76  season  91  compaides  toured  in  62 
states  and  Jurisdictions  for  a  total  of  430 
weeks. 

Purpose 

The  basic  purpose  of  the  program  Is  to 
make  available  the  best  professional  dance 
to  the  largest  possible  number  of  Americans 
by  stimulating  dance  company  residencies  In 
communities  throughout  the  nation. 
Throtigh  these  Imaginatively  planned  resi- 
dencies, sponsors  and  dance  companies  are 
Improving  their  touring  practices,  nurturing 
new  audiences  and  expanding  both  the  pub- 
lic's awareness  and  Its  appreciation  of  this 
richly  diversified  performing  art.  Further- 
more, DTP  has  fostered  new  sponsors  for 
touring  companies  and  helped  conununltles 
traditionally  Interested  In  dance  to  attract/" 
welcome  more  American  companies  with 
with  greater  freqviency.  Notably,  the  pro- 
graa^  supports  residencies  lasting  at  least  a 
half -week — not  one-night  stands — and  places 
great  emphasis  on  Involving  the  host  com- 
munity as  brocully  as  possible  in  scheduled 
activities. 

In  order  to  provide  the  community  with 
a  variety  of  dance  experience,  or  an  in-depth 
expo6iu«  to  dance,  the  sponsor  Is  expected 
to  engage  at  letust  two  companies  for  a  mini- 
mum of  one-half  week  each,  or  in  some  cases 
one  company  for  a  minimum  of  one  week. 
In  exteniiatlng  circumstances,  the  State  Arts 
Agency  can  waive  this  requirement  for  spon- 
sors participating  In  the  program  for  the 
first  time.  However,  it  is  understood  that 
this  waiver  can  generally  be  granted  only 
for  first-year  sponsors.  Residencies  must  be 
at  least  one-half  week  In  length  (aVz  work- 
ing days)  and  may  be  lengthened  by  incre- 
ments of  one  day. 

Three-Way  Partnership 

Sach  DTP  project  depends  on  the  effective 
cooperation  and  commitment  of  three  or- 
ganizations: a  performing  company,  a  local 
sponsor  and  a  State  Arts  Agency  (cm:  its  dele- 
gated administrative  organization) .  Each  of 
the  three  active  partners  has  essential  and 
distinct  functions;  no  project  Is  possible  in 
the  DTP  unless  It  Involves  an  organization  In 
each  category.  For  the  partners  to  achieve 
their  mutual  goals  each  must  meet  its  partic- 
ular responsibilities. 


The  Endowment's  primary  function  is  to 
provide  funds  that  pay  one-third  of  the  com- 
pany's quoted  minimum  weekly  or  half- 
weekly  fee  (or  additional  dally  fee) .  Regard- 
less of  whether  a  company  and  sponsor  agree 
t^pon  a  fee  higher  than  the  minimum  fee 
listed  in  the  Directory  of  Dance  Companies, 
the  Endowment's  one-third  share  wUl  con- 
tinue to  be  computed  on  the  basis  of  this 
minimum  fee. 

Three  Guidelines  in  One 

In  past  years  separate  gtiidellnes  were  is- 
sued for  each  category  of  participant:  per- 
forming company,  sponsor  and  State  Arts 
Agency.  This  year  the  three  guideline  book- 
lets have  been  integrated  into  this  single 
publication.  We  urge  interested  tiersons  to 
read  this  entire  booklet  so  that  they  will 
understand  the  total  process  and  their  pro- 
spective partner^  roles  as  well  as  their  own. 

Time  Frame 

In  past  years  the  program  period  began 
July  1  and  ended  June  30  in  coincidence  with 
the  old  Federal  fiscal  year.  This  year  (FY 
'78),  the  program  begins  June  1,  1977  and 
closes  May  31,  1978.  The  program  period  has 
been  changed  In  order  to  better  acconunodate 
the  pskrtlclpatlng  dance  companies. 

Projects  approved  for  FY  '78  will  be  funded 
out  of  the  Endowment's  FY  '77  budget.  (A 
calendar  of  deadlines  appears  on  page  2.) 

Note. — The  DTP  Is  intentionally  flexible. 
Yet  it  was  not  Intended  to  serve  the  needs  of 
aU  dance  companies,  nor  can  It.  Companies 
are  urged  not  to  distort  their  artistic  alms 
merely  to  satisfy  quantitative  DTP  require- 
ments outlined  on  the  following  pages.  The 
Endowment  has  other  assistance  programs  for 
dance  companies,  including  companies  that 
do  not  qualify  for  this  Program.  Complete 
Dance  Program  Guidelines  may  be  secured  by 
writing:  Dance  Program  (Mall  Stop  666), 
National  Endowment  for  the  Arts,  Washing- 
ton, D.C.  20606. 

Eligible  Participants 

glATE    ARTS    agency    OR    DESIGNATED 

— ''^  ADMINISTRATIVE    ORGAinZATION 

Each  State  Arts  Agency  is  given  the  option 
of  administering  the  Dance  Touring  Program 
itself,  or  delegating  another  organization  to 
administer  It  for  the  state.  If  the  State  Arts 
Agency  chooses  to  delegate  another  organiza- 
tion, it  has  several  options: 

It  might  select  a  willing  state-wide  orga- 
nization capable  of  administering  the  pro- 
gram within  its  state. 

It  might  Join  with  several  other  neigh- 
boring states  and  delegate  a  single  organiza- 
tion which  would  be  willing  and  able  to  ad- 
minister the  program  for  the  several  states 
involved.  This  is  particularly  advantageous 
In  areas  where  there  has  been  little  dance 
touring  activity  in  any  single  state. 

It  might,  along  with  other  member  states, 
delegate  an  existing  multi-state  organiza- 
tion wlUlng  and  able  to  assume  this  respon- 
sibility. 

It  is  essential  that  each  State  Arts  Agency 
notify  the  Endowment  as  to  who  will  be  re- 
sponsible for  administering  the  Dance  Toxir- 
Ing  Program  for  the  state  (both  the  orga- 
nization and  individual  In  charge,  with  ad- 
dress and  phone  number).  It  is  also  essen- 
tial that  the  designated  organization  express 
its  wUlingness  to  accept  the  responsibility 
in  writing,  before  October  1, 1976. 

The  Arts  Endowment  will  Be  happy  to 
answer  any  questions  concerning  the  selec- 
tion of  an  administrative  organization.  Please 
feel  free  to  write  or  call : 

Dance  Touring  Coordinator  (Mall  Stop 
666),  National  Endowment  for  the  Arts, 
Washington,  DC.  20506,  Telephone:  (202) 
634-6383. 


For  the  purposes  of  clarity  the  balance  of 
this  document  uses  the  term,  "State  Arts 
Agency"  (or  "SAA")  when  referring  to  "the 
State  Arts  Agency  or  Its  delegated  adminis- 
trative organization."  In  general,  the  admin- 
istrative organization  should  assume  all  re- 
sponsibilities. If  an  individual  State  Arts 
Agency  wishes  to  delegate  only  a  portion 
of  the  responsibilities  listed  below,  arrange- 
ments can  be  made  with  the  Dance  Program 
at  the  Endowment. 

WHO    MAT    BE    A    SPONSOR 

Given  the  purposes  of  the  program,  spon- 
sors should  be  community-oriented  organi- 
zations or  Individuals  able  to  relate  the  ac- 
tivities of  the  companies  in  residence  to  the 
community  visited  through  imaginative  resi- 
dency programmmg.  Elxamples  of  sponsors 
who  have  participated  in  the  past  include 
coUeges  and  universities,  community  arts 
councils,  community  service  organizations, 
fraternal  organizations,,  local  dance  com- 
panies or  associations,  parks  and  recreation 
departments,  museums,  private  and  public 
schools,  school  systems,  commxinity  arts  cen- 
ters, theatres,  orchestras,  et  cetera.  Fre- 
quently a  group  or  organizations  win  coop- 
erate In  sponsoring  dance  companies  under 
this  program.  Cooperative  sponsorship  per- 
mits greater  impact  in  the  community  and  a 
sharing  of  the  financial  obligations.  Gener- 
ally, spKsnsors  are  non-profit,  tax-exempt  or- 
ganizations. 

-  Sponsors  who,  without  cause,  faU  to  meet 
financial  and/or  other  contractual  commit- 
ments to  companies  with  whom  they  have 
contracted  for  residency  engagements  may  be 
excluded  from  future  participation  in  the 
Dance  Tovirlng  Program. 

PARTICIPATING    COMPANIES 

In  order  to  qualify  for  DTP  participation, 
a  company  must  be  listed  In  the  Directory  of 
Dance  Companies,  which  is  a  quantitative 
catalogue  published  annually  by  the 
Endowment.  There  Is  no  qualitative  list  of 
participating  companies;  sponsors  must 
make  their  own  artistic  appraisals  independ- 
ently. 

To  be  listed  in  the  Directory,  a  company 
considering  Itself  eligible  and  wishing  to  par-  '' 
ticlpate  In  DTP  must  complete  a  Company 
Information  QuestionTiaire.  These  are  avail- 
able from  the  Endowment's  Dance  Touring 
Coordinator. 

Deadline 

Questionnaires  must  be  returned  to  the 
Dance  Touring  Coordinator  and  postmarked 
no  later  than  Augiist  1,  1976.  Because  of  very 
tight  deadlines,  material  pKSStmarked  after 
this  date  will  not  be  considered.  Companies 
not  listed  In  the  publication  are  not  eligible 
to  participate  in  the  program. 

The  Directory  of  Dance  Companies 

The  oompanles  avaUable  for  touring  under 
the  DTP  represent  a  great  range  in  styles  of 
and  approaches  to  American  dance.  They 
vary  from  solo  dance  programs  to  companies 
of  over  70  dancers.  The  Directory  of  Dance 
Companies  is  merely  a  compendium  of  fac- 
tual information  and  is  neither  a  guarantee 
that  the  company  will  be  engaged  nor  a  st^e- 
ment  about  the  artistic  quality  of  the  com- 
pany. This  Directory  provides  potential  spon- 
sors ylth  pertinent  factual  information  about  / 
each  company  extracted  from  the  Company 
Information  Questionnaire .  Sponsors  are  free 
to  engage  any  of  the  companies  appearing 
In  the  Directory.  The  Directory  \s  intended 
only  as  an  initial  aid  to  sponsors,  ahd  cannot 
provide  all  the  information  needed  by  a  spon- 
sor to  make  final  company  selections.  Spon- 
sors are  advised  to  contact  all  companies  in 
which  they  are  Interested  in  order  to  obtain 
more  detaUed  information.  It  Is  the  respon- 
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siblUty  of  the  company  to  communicate 
directly  with  potential  sponsors  and  to  pro- 
vide them  with  detailed  Information.  It  la  up 
to  the  company's  booking  representative  to 
promote  the  company,  to  procure  any  and  all 
engagement*,  and  to  provide  Interested  spon- 
sors with  mare  detailed  information  as  re- 
quested. 

Note. — The  administration  of  touring  en- 
gagements for  the  American  Ballet  Theatre, 
The  City  Center  Joflrey  BaUet.  and  The  New 
Torlt  City  Ballet  wUl  continue  to  be 
handled  directly  by  the  Dance  Program  office 
of  the  Endowment,  because  of  the  size  and 
complexity  of  their  touring  acUvlty.  These 
comp>anles  will  bo  clearly  marked  In  the 
Directory.  The  Directory  of  eligible  companies 
lists  every  company  which  demonstrates 
through  Its  questionnaire  that  it  meets  the 
following  quantitative  criteria: 

Company  Criteria 

l.The  company  must  be  a  non-proflt,  tax- 
exempt  organization  donations  to  which  are 
deductible  as  charitable  contributions  under 
section  170(c)  of  the  Internal  Revenue  Code 
of  1954.  and  must  submit  a  copy  of  Its  Inter- 
nal Revenue  Service  Tax-Exempt  Determina- 
tion Letter  to  the  Endowment  along  with  the 
Company  Questionnaire. 

2.  The  company  must  certify  to  the 
Endowment  that  while  on  tour  it  pays  all 
professional  performers,  related  or  support- 
ing staff,  laborers  and  mechanics  no  less  than 
the  minimum  compensation  level  as  deter- 
mined by  the  appropriate  union  In  accord- 
ance with  Part  505  of  Title  29  of  the  Code  of 
Federal  Regiilatlons.  The  'Company  State- 
ment" accompanying  the  Company  Informa- 
tion Questionnaire  Is  to  be  used  for  this  pvir- 
pose.  Organizations  receiving  National 
Endowment  for  the  Arts  support  must  con- 
duct their  operations  in  accordance  with  the 
requirements  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Rehabilitation  Act  of 
1973  as  amended,  which  bar  discrimination 
In  federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin  or  handicap.  Indi- 
viduals receiving  support  from  the  National 
Endowment  for  the  Arts  who  will  be  making 
payments  for  services  to  any  person  other 
than  the  grantee  must  comply  with  these 
requirements.  Such  grantees  are  reqiilred  to 
file  with  the  Grants  OfHce,  an  Assurance  of 
Compliance  Form  Included  In  Company  Ques- 
tionnaire. 

3.  The  company  must  have  performed  at 
least  15  public  performances  for  which  the 
dancers  and  stafF  were  paid  no  less  than  the 
minimum  compensation  level  as  defined  by 
the  appropriate  union  during  the  1975-76 
season,  and  must  project  at  least  15  such 
performances  for  the  1976-77  season.  The 
company  must  have  received  compensation 
for  these  performances,  either  through  box 
office  receipts  if  self-produced  or  through 
contractual  payment  If  not  self-produced. 
Self-produced  performances  for  a  nonpaylng 
audience,  or  other  performances  for  which 
the  company  receives  no  compensation  wtU 
not  be  considered  when  determining  If  the 
16  performances  requirement  has  been  met. 
A  list  of  these  engagements  must  be  attached 
to  the  Company  Information  Questionnaire 
Indicating  the  place  and  date  of  these  per- 
formances, and.  for  the  1975-76  appearsinces, 
the  estimated  attendance  at  each  perform- 
ance, and  the  company's  compensation.  The 
company  must  also  attach  budgetary  Infor- 
mation indicating  payment  was  made  to  the 
performers  and  staff  at  or  above  the  appro- 
priate minimum  scale. 

4.  The  company  must  have  adequate  paid 
management  to  provide  potential  tour  spon- 
sors with  the  necessary  services  to  contract 
and  carry  out  tour  engagements.  The  com- 
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pany  must  submit  a  description  of  Its  tour 
management  structure,  indicating  the  tour 
management  staff  employed  (niunber,  title, 
name,  and  description  of  responsibilities), 
whether  part-  or  fxill-time  (If  part-time, 
niunber  of  hours  per  week  employed),  and 
how  the  staff  ts  compensated.  Please  note: 
It  Is  imperative  companies  be  reached  by 
phone  year-round  during  regular  business 
hours  either  directly  or  through  an  answer- 
ing service.  Therefore,  please  indicate  In  this 
description  how  the  company's  phone  com- 
mrunlcations  are  handled.  Also,  a  copy  of  the 
company's  standard  toxiring  contract  must 
be  attached  to  the  Company  Information 
Questionnaire.  Managers  of  companies  which 
qualify  will  be  required  to  attend  regional 
meetings  at  their  own  expense  In  the  fall  of 
1976. 

5.  The  company  must  have  a  history  of 
sound  administrative  practices.  If  there  is 
reason  to  question  the  administrative  prac- 
tices of  the  company,  such  as  a  history  of 
cancelled  contracts,  commitments  unful- 
filled, deviation  from  the  minimum  fee  re- 
quirements, et  cetera,  the  company  will  be 
required  to  describe  what  It  has  done  to  cor- 
rect these  problems  before  it  will  be  consid- 
ered eligible  for  participation  in  the  program. 
If  the  problem  remains,  the  company  will 
be  Ineligible  for  participation.  Bach  com- 
pany's participation  In  the  program  will  be 
reviewed  annually  to  determine  that  the 
company  is  functioning  within  the  guide- 
lines of  the  program. 

Oenexal  Procedures 

the  ft7kdinc  process 

Three  years  ago  when  DTP  formally  took 
Its  present  name,  the  State  Arts  Agencies 
assumed  primary  administrative  responsi- 
bility for  the  program.  It  Is  through  the  SAAs 
that  the  Endowment  indirectly  pays  one- 
third  of  a  participating  company's  quoted 
minimum  weekly  or  half-weekly  fee  (or  addi- 
tional daUy  fee) . 

Upon  Endowment  review  of  the  applica- 
tions and  the  awarding  of  the  grant,  the  SAA 
wUl  be  notified.  The  SAA  then  requests  the 
funds,  receives  them  and  distributes  them 
directly  to  the  local  sponsors  in  the  state  or 
region.  The  sponsor  is  responsible  for  paying 
the  total  contracted  fee  to  the  company. 
State  Arts  Agencies  should  not  make  pay- 
ments directly  to  the  companies. 

Only  limited  funds  are  available.  The  pro- 
gram operates  on  a  flrst-come-first  served 
basis  and  closes  when  all  funds  have  been 
allocated  for  the  year.  It  Is  Impossible  to  set 
a  firm  date  for  this  occurrence,  though  in  the 
past  aU  funds  have  been  aUocated  by  late 
spring.  State  Arts  Agencies  wUl  keep  sponsors 
informed  of  the  status  of  available  funds. 
Companies  should  keep  in  mind,  however, 
that  dance  toijrlng  activity  is  not  limited  to 
what  takes  place  under  DTP  auspices.  For 
many  companies  this  program  supports  only 
a  fraction  of  their  tour  engagements.  Com- 
panies will  usually  find  it  possible  and  de- 
sirable to  arrange  additional  touring  dates 
without  Endowment  assistance. 

Formal  applications  are  made  to  the  En- 
dowment by  the  SAAs.  Similarly,  local  spon- 
s<»^  apply  to  their  State  Agencies.  Applica- 
tion procedures  vary  from  state  to  state  bo 
sponsors  should  immediately  check  with  their 
SAA  to  determine  an  appropriate  course  of 
action.  Sponsors  are  urged  to  confirm  the 
avaUability  of  funds  with  their  State  Agency 
before  entering  Into  a  final  agreement  with 
companies. 

When  the  company  and  sponsor  agree  to 
conduct  a  residency,  a  contract  or  formsil 
agreement  must  be  signed.  The  company 
must  send  a  signed  copy  to  the  sponsor's 


SAA  for  review;  this  Is  the  company's  respon- 
sibility. Upon  receipt  of  a  contract  the  SAA 
may  allocate  the  funds  necessary  for  the 
residency  on  a  flrst-come-flrst-served  basis.' 
No  Endowment  funds  will  be  allocated  until 
the  SAA  has  received  a  copy  of  the  contract 
signed  by  both  the  company  and  the  sponsor 
and  has  determined  that  the  contract  com- 
plies with  DTP  guidelines. 

orvisiotr  of  responsibiuties 

Each  State  Arts  Agency  serves  to  promote 
the  Dance  Touring  Program  in  general,  to 
develop  sf>onsorsbip  for  the  program,  to  aid 
sponsors  and  companies  participating  in  the 
program,  and  to  evolve  and  administer  its 
own  program  of  technical  assistance.  (A  list- 
ing of  these  agencies  will  be  sent  to  all  com- 
panies In  November  )  Sponsors  deal  directly 
with  the  appropriate  agency  for  all  matters 
concerning  th»  Dance  Touring  Program.  Al- 
though the  State  Arts  Agency  can  be  of  as- 
sistance to  companies  seeking  engagements 
In  their  state,  companies  should  not  ask 
or  expect  these  agencies  to  promote  them  or 
seek  engagements  for  them.  This  is  solely 
the  responsibility  of  the  company.  Sponsors 
are  free  to  engage  any  of  the  companies  ap- 
pearing In  the  Directory  of  Dance  Companies. 
Engagements  under  the  Dance  Touring  Pro- 
gram are  essentially  the  same  as  any  other 
touring  engagement.  All  negotiations  be- 
tween sp>onsor  and  company  are  the  responsl- 
bUlty  of  the  two  parties. 

■WHAT  IS  A  RESmENCY? 

By  definition,  a  residency  Is  a  working  visit 
lasting  at  least  two  and  one-half  working 
days  by  a  professional  dance  company  in  a 
community  away  from  its  own  home. 

Three  basic  elements  contribute  to  a  suc- 
cessful residency: 

1.  Detailed  advance  work  which  will  pre- 
pare the  conmiunlty  for  the  residency  so  that 
it  may  take  full  advantage  of  the  actMtles 
offered; 

2.  Broad  Involvement  of  the  conununlty 
In  the  activities  offered  during  the  residency; 

3.  Taking  advantage  of  the  "residual" 
benefits  of  the  engagement. 

The  program  is  designated  to  aid  In  touring 
engagements.  A  touring  engagement  Is  one 
which  requires  «ie  company  to  remain  over- 
night at  the  place  of  the  residency  rather 
than  returning  home  each  night.  (The  quoted 
touring  engagement  fees  are  based  on  figures 
which  Include  lodging  and  transportation 
expenses.)  Therefore,  residencies  taking 
place  within  the  immediate  area  of  the  com- 
pany's home  base  are  not  eligible  under  this 
program. 
V,  A  one-week  residency  Is  defined  as  five  and 
one-half  working  days.  A  one-half  week 
residency  is  defined  as  two  and  one-half 
wM-klng  days.  Except  in  extreme  circum- 
stances sponsors  are  normally  expected  to 
engage  at  least  two  companies  for  one-half 
week  each  or,  in  some  cases,  one  company  for 
a  minimum  of  one  week.  Residencies  may  be 
lengthened  by  one-day  increments.  The  com- 
pany and  the  sponsor  are  expected  to  in- 
volve broad  segments  of  the  community  dur- 
ing the  residency.  Since  each  company  Is 
unique  In  the  services  It  offers  to  sponsors, 
there  are  no  set  rules  or  regulations  as  to 
what  activities  a  residency  should  Include, 
though  the  sponsor  and  company  are  ex- 
I>ected  to  arrive  at  an  agreeable  residency 
schedxile  which  will  best  serve  the  needs  of 
the  community  and  the  purposes  of  the  pro- 
gram. Residencies  structured  solely  for  the 
purpose  of  teaching  a  limited  number  of 
students  will  be  considered  contrary  to  the 
spirit  of  the  program. 
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SCHEDUUIfG  THX  RESIDENCT 

The  sponsor  and  the  compvany  in  collabora- 
tion arrive  at  a  mutually  agreeable  residency 
schedule.  There  are  no  set  rules  or  require- 
ments for  the  residency  schedule  other  than 
the  minimum  residency  length  and  the  num- 
ber of  companies  engaged,  as  stated  above, 
though,  It  is  expected  that  the  goals  and  pur- 
poses of  the  program  will  be  served  by  the 
schedule.  Sponsors  are  encoxiraged  to  use  the 
company  as  Imaginatively  as  possible  and  to 
Involve  a  broad  spectrum  of  the  community 
In  th  residency  activities. 

All  engagements  In  a  single  city  or  con- 
tiguous communities  may  be  construed  as 
being  part  of  conununlty  residency,  and  all 
participating  sponsorship  In  a  community 
may  be  construed  as  a  single  sponsor.  For 
example.  In  a  city  with  several  colleges,  a 
theatre,  and  a  dance  organization,  each  of 
these  groupw  may  participate  In  the  resi- 
dency activities  as  arranged  by  the  contract- 
ing sponsor  and  the  company.  This  not  only 
broadens  the  base  of  community  participa- 
tion, it  p>ools  the  community  resources  neces- 
sary to  present  the  residency.  Questions  re- 
garding the  definitions  of  a  sponsor  and  a 
community  should  be  directed  to  the  State 
Arts  Agency. 

Local  sponsors  may  set  admission  prices, 
class  fees,  ticket  prices,  and  so  forth,  accord- 
ing to  local  conditions.  (However,  It  Is  hoped 
no  segment  of  the  community  will  be  pro- 
hibited from  participation  because  of  admis- 
sion prices.) 

Advance  planning  is  the  key  to  a  successful 
residency.  Sponsors  and  companies  are  urged 
to  work  out  the  residency  schedule  In  detail 
well  before  the  engagement  is  to  begin.  It  Is 
important,  to  avoid  misunderstandings,  that 
the  residency  schedule  In  vTltten  form  be 
approved  by  both  sponsor  and  company.  This 
schedule  should  include  the  type  of  activity 
programmed,  when  aud  where  it  will  take 
place,  for  what  duration  of  time,  for  whom 
It  is  being  presented,  and  how  many  people 
will  participate.  All  residency  activities  of 
companies  and  company  members,  both 
professional  and  social,  should  be  limited  to 
those  agreed  to  In  writing  between  the  com- 
pany manager  and  the  local  sponsor. 

Sponsors  should  note  that  booking  agents 
may  be  responsible  only  for  procuring  the 
engagements  for  the  company  and  not  for 
scheduling  the  details  of  the  residency. 
Therefore,  the  sponsor  should  deal  directly 
with  the  company  In  pursuing  detailed  ar- 
rangements if  necessary. 

Companies  will  make  every  attempt  to  be 
cooi>eratlve,  but  must  know  of  their  antici- 
pated conunitments  well  in  advance  In  order 
to  plan  their  schedule  completely.  (Sponsors 
should  realize  that,  because  of  the  time  and 
energy  involved  In  preparing  for  a  concert 
performance,  no  further  services  should  be 
expected  of  a  company  on  full  performance 
days  unless  the  company  manager  agrees 
otherwise.) 

Sponsors  might  find  It  helpful  to  contact 
previous  sponsors  of  residency  engagements 
to  discuss  what  activities  they  found  par- 
ticularly successful.  Companies  will  also  be 
able  to  give  the  sponsor  indications  of  what 
they  are  particularly  qualified  to  do  during  a 
residency.  Sponsors  should  take  into  consld- 
-eratlon  In  their  planning  that  dancing  Is  a 
very  strenuous  activity  and  a  company's  ef- 
fectiveness can  be  Impaired  If  It  Is  over- 
scheduled.  It  might  also  be  noted  that  dan- 
cers need  time  for  company  classes  each  day. 
and  that  dancers  are  usually  very  hungry 
after  performances.  The  latter  can  be  a  prob- 
lem In  locations  where  eating  facilities  close 
early.  In  addition,  sponsors  can  frequently  be 
of  substantial  aid  to  comp>anles  In  helping 
them  obtain  reduced  rates  for  accommoda- 
tions In  the  sponsor's  town. 


APPLICATIOK  PR0CEDT7XKS  FO*   STATE  ASTB 
ASKKCIKB 

In  all  cases,  applications  to  the  Endow- 
ment for  DTP  funds  should  come  from  an 
individual  State  Arts  Agency  or  a  properly 
delegated  administrative  organization.  Ap- 
plications should  come  from  the  organiza- 
tion that  is  assuming  full  reeponsibiUty  tor 
administering  the  project.  If  the  applicant 
is  an  agency  of  the  state  or  local  government 
it  should  use  the  Short  Form  OMB  No.  80- 
R01B5.  If  the  application  is  coming  from  a 
nonprofit,  tax-exempt  organization  that  is 
not  a  government  agency.  It  should  use  the 
Endowment's  Project  Grant  Application, 
NEA-3  (Rev.). 

Applications  for  the  Endowment  fee  sup- 
port for  residencies  taking  place  between 
June  1,  1977  and  May  31,  1978  must  be  post- 
marked no  later  thaij  March  1,  1977.  Since 
very  few  engagements  will  be  confirmed  by 
this  date,  an  estimated  amount  of  funds 
needed  for  anticipated  engagements  should 
be  requested.  This  estimate  should  be  based 
on  the  confirmed  engagements  known  to  that 
date,  the  tentative  engagements  known  to 
that  date,  and  an  estimate  of  anticipated 
engagements  based  on  past  years'  activity  In 
the  state.  The  figure  requested  may  not  ex- 
ceed one-third  of  the  declared  minimum  fees 
anticipated,  and  should  represent  Endow- 
ment assistance  based  on  33 1^  %  of  each  com- 
pany's weekly,  half-weekly,  or  additional 
dally  fee. 

Once  the  Endowment  has  received  all  ap- 
plications for  fee  supp>ort,  the  requests  will 
be  reviewed  on  the  basis  of  the  total  funds 
exp>ected  to  be  available  for  the  program,  and 
the  State  Arts  Agencies  will  be  given  a  tenta- 
tive planning  figure.  SAAs  should  realize  that 
the  final  commitments  made,  as  funds  be- 
come limited,  must  be  carefully  checked 
through  the  Endowment  so  that  the  program 
is  not  over-committed. 

The  Endowment  is  well  aware  that  there 
have  been  some  substantial  problems  In  the 
past  with  disbursement  of  funds  on  tlm*  in 
this  program.  One  part  of  the  problem  has 
been  the  Cash  Request  Itself. 

Funds  may  not  be  requested  more  than 
90  days  In  advance  of  the  time  they  are 
needed.  Often  this  has  been  misinterpreted 
to  mean  that  funds  cannot  be  requested 
more  than  90  days  before  the  residency.  A 
more  realls^  interpretation  Is  that  funds 
may  be  requested  90  days  In  advance  of  the 
date  the  SAA  needs  to  receive  the  funds  in 
order  to  process  them,  get  cash  In  hand  to 
local  sponsors,  allow  time  for  sponsor  to 
process  the  money  and  get  cash  in  hand  to 
the  dance  company.  Consequently,  If  It  takes 
six  weeks  to  get  the  money  from  the  SAA  to 
the  dance  comp>any,  the  SAA  should  request 
cash  from  the  Endowment  as  much  as  four 
ond  one  half  months  In  advance  of  the  resi- 
dency (6  weeks  plus  90  days) . 

Please  try  to  keep  close  track  of  this  time- 
table to  insure  that,  once  the  SAA  has  re- 
ceived the  grant  award,  each  dance  com- 
pany will  receive  the  Endowment  portion  of 
the  fee  before  Its  residency  ends.  Set  up  a 
calendar,  if  necessary,  to  show  when  cash 
requests  will  have  to  be  sent.  Group  as  many 
residences  as  possible  in  each  cash  request.  If 
there  are  questions  about  the  appropriate 
way  to  fill  out  the  cash  request  or  what  can 
be  included  on  it,  please  call  (202/634-6383) 
before  sending  It.  To  receive  the  si>eedlest 
treatment,  cash  requests  should  be  sent  di- 
rectly to  the  Grants  Office  (Mall  Stop  600), 
National  Endowment  for  the  Arts,  Washing- 
ton, DC.  20506. 

THE     STATE     ARTS    AGENCY'S    Dl'TIES 

The  state  Arts  Agency  will  be  responsible 
for  the  following: 

1.  Announcing  and  promoting  the  DTP 
within  its  state  or  region.  The  Endowment 


will  also  Bend  out  an  announcement  of  the 
program  nationally,  and  will  Inform  the  SAA 
which  sponson  In  their  area  have  received 
these  Oaldellnes. 

2.  Helping  sponsors  within  their  state  or 
region  to  carry  out  the  sponsor's  p>art  of  the 
program — selecting  the  con^janles,  contract- 
ing the  companies,  preparing  the  schedule  of 
community  activities,  et  cetera. 

3.  Receiving  and  reviewing  company-spon- 
sor contracts,  and  determining  whether  they 
meet  the  requirements  of  these  Guidelines. 

4.  Maintaining  a  master  schedule  of  Dance 
Touring  Program  engagements  in  Its  state  or 
reg^ion. 

5.  Receiving  and  distributing  promptly  the 
Endowment  funds  to  each  local  sponsor. 

6.  Establishing  and  implementing  evalu- 
ation procedures  In  accordance  with  the  In- 
formation requested  by  the  Endowment. 

7.  Where  necessary,  making  application  to 
the  Endowment  for  asBlstance  In  planning 
and  carrying  out  the  program,  receiving  these 
funds,  and  administering  them. 

8.  Making  appUcatloij  to  the  Endowment 
for  the  fee  suppxjrt  funds  for  engagements 
taking  place  within  the  state  or  region,  re- 
ceiving these  funds,  and  passing  them  on  to 
the  sponsors. 

9.  Making  final  statistical  and  evaluative 
reports  to  the  Endowment  as  requested  In  the 
grant  letter.  These  reports  will  include  only 
pertinent  Information,  and  are  not  expected 
to  demand  tremendous  energies  from  the 
State  Arts  Agencies. 

10.  All  other  financial  management  require- 
ments as  outlined  in  the  "Uniform  Adminis- 
trative Requirements  for  Grants-in-Ald  to 
State  ani  Local  Governments"  which  app>ears 
in  App>endlx  of  these  Guidelines. 

The  Endowment  will  maintain  direct  eon- 
tact  with  the  State  Arts  Agencies  in  order 
to  facilitate  communications.  However,  there 
are  other  organizations  and  people  who  may 
be  of  assistance.  In  addition  to  the  regional 
coordinators  working  throughout  the  coun- 
try, there  are  evolving  regional  organizations, 
some  particularly  related  to  dance,  and  othexa 
concerned  with  a  broad  spectrum  of  activi- 
ties. It  Is  to  the  SAA  8  advantage  to  keep  In 
close  contact  with  these  individuals  and 
organizations  since  they  can  provide  in- 
valuable assistance  with  the  program.  TTie 
Endowment  can  help  you  contact  these 
people.' 

THX    TWO-COMPANT    RULE 

Except  In  extreme  circumstances  sponsors 
are  exp>ected  to  engage  at  least  two  com- 
pwjiles  for  a  minimum  of  one-half  week  each, 
or  In  some  cases  one  company  for  a  mini- 
mum of  one  week  during  Fiscal  Tear  1978. 
"Hiere  are  several  reasons  this  is  required! 
91ven  the  great  wealth  and  variety  of  Amer- 
ican dance,  communities  are  encouraged  to 
exp>erlence  at  least  two  different  companies 
which  wavering  the  community  some  of 
the  variety  American  dance  offers  or.  In 
some  cases,  at  least  one  company  represent- 
ing one  artistic  p>olnt  of  view  in  depth.  Fur- 
ther, It  is  the  strong  feeling  of  the  Endow- 
ment that  a  community  should  have  the 
opportunity  and  the  time  to  become  Involved 
in  several  activities  In  order  to  gain  a  better 
knowledge  and  ap>preclation  of  the  dance. 
This  is  essential  to  audience  development. 
Single  "one  shot"  expjosure  Inhibits  the  com- 
munity In  gaining  a  full  appreciation  of 
dance  as  a  rich  and  varied  art  form. 

The  State  Arts  Agencies  can  be  of  great 
assistance  to  local  sponsors  by  making  them 
aware  of  the  benefits  of  complying  with  these 
requirements,  and  by  getting  more  than  one 
sponsor  together  In  a  commimlty  so  that 
individual  financial  and  op>eratlonal  re- 
sources can  be  p>ooled  to  p>ernat  compliance. 

In  extenuating  circumstances,  the  State 
Arts  Agency  can  grant  a  waiver  of  the  minl- 
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mum  residency  requirement  (I.e.  two  one- 
half  week  residencies  or  one  full-week 
residency) .  The  request  for  this  w&lver  must 
be  made  In  writing  by  the  local  sponsor,  and 
the  decision  of  the  SAA  must  be  conveyed 
to  the  spcHisor  In  writing.  A  copy  of  theee 
letters  should  be  attached  to  the  SAA's  copy 
of  the  sponsor's  contract  for  future  refer- 
ence. 

When  reviewing  requests  for  waivers,  the 
SAA  should  take  into  account  the  following: 

1.  The  over-all  financial  resources  of  the 
sponsor. 

2.  The  history  of  performing  arts  presenta- 
tions In  the  community.  Generally  a  commu- 
nity with  a  history  of  sponsorship  in  other 
forms  can  be  expected  to  assume  the  mini- 
mum residency  requirement. 

3.  The  appropriateness  of  the  sponsor's 
choice  of  companies.  There  are  many  compa- 
nies available  with  a  great  variety  of  fee 
strictures.  Sponsors  should  not  be  encour- 
aged to  engage  companies  which  will  tax  their 
resources  unduly.  Communities  have  found 
it  far  more  successful  to  keep  their  first 
residencies  well  within  their  sources  and  to 
engage  a  variety  of  companies,  rather  than 
only  one  or  two  financially  and  technically 
demanding  companies.  As  experience  is 
gained  and  audlencies  are  built,  sponsors  will 
find  that  they  will  quickly  be  able  to  assume 
sponsorship  of  these  larger  companies. 

4.  Population.  Obviously,  very  small  and 
Isolated  communities  face  special  problems. 

5.  Other  local  conditions.  Since  the  State 
Arts  Agency  is  located  in  the  Immediate  area 
of  the  sponsor,  it  wUl  have  personal  knowl- 
edge of  the  local  sponsor's  situation. 

If.  after  reviewing  the  waiver  request,  the 
SAA  deems  it  absolutely  essential  a  waiver 
be  granted,  it  should  be  made  clear  to  the 
sponsor  that  this  is  exceptional.  Waivers 
should  be  permitted  for  first-year  sponsors 
only. 

The  Importance  of  granting  this  waiver  as 
rarely  as  possible  cannot  be  stressed  enough. 
There  Is  substantial  evidence  from  the  ten- 
year  history  of  the  program  that  enforcement 
of  the  minimum  residency  requirement  is  es- 
sential to  the  success  of  the  program  In  each 
community.  Only  when  a  sponsor  is  commit- 
ted to  the  presentation  of  dance  In  his  com- 
munity will  the  envolvement  necessary  for 
successful  and  effective  residencies  readily 
be  available. 

THE    SPONSOR'S    ROLE 

Sponsors  are  expected  to  develop  and  ap- 
ply their  own  qualitative  criteria  in  selecting 
companies.  Such  criteria  should  take  Into  ac- 
count the  artistic  quality,  experience,  style, 
size,  repertory,  and  managerial  stability  of 
the  company.  Further,  sponsors  should  seek 
to  match  the  talents,  resources,  and  available 
services  of  the  companies  with  the  needs  and 
resoiirces  of  the  community. 

The  Directory  of  Dance  Companies  include 
lists  of  prevlotis  and  current  tour  engage- 
ments for  each  company,  and  a  listing  of  en- 
gagements taking  place  under  the  current 
FY  1977  Dance  Touring  Program.  Sponsors 
are  encouraged  to  see  companies  in  which 
they  are  interested  whenever  possible  and 
to  speak  with  sponsors  who  have  previously 
engaged  the  company  in  order  to  make  the 
most  Informed  choices.  State  Arts  Agencies 
can  be  of  great  help  to  sponsors  in  guiding 
them  through  the  necessary  evaluative  steps, 
but  should  In  no  way  participate  in  the  final 
selection  of  companies.  This  qualitative  deci- 
sion Ijs  the  full  responsibility  of  the  sponsor. 
The  success  of  each  residency  depends  upon 
the  sponsor's  careftil  selection. 

A  dialogue  between  the  sponsor  and  de- 
sired companies  should  be  establlBbed  In  or- 
der to  determine  what  services  each  compcmy 
can  offer.  Its  technical  needs,  and  so  forth. 


NOTICES 

Sponsors  are  urged  to  discuss  with  the  com- 
panies the  details  of  the  engagement  (dates, 
types  of  activities  desired,  technical  needs,, 
et  cetera)  before  making  final  choices. 

As  soon  as  contract  discussions  begin,  the 
sponsor  should : 

Request  a  complete  technical  require- 
ment sheet  from  the  company;  and 

Provide  the  company  with  the  technical 
details  of  its  performance  space. 

This  Is  necessary  becavise  each  company  Is 
different  in  its  technical  requirements.  Some 
companies  carry  all  necessary  technical  ma- 
terials, others  carry  only  certain  items,  still 
others  carry  a  minimum  of  equipment.  In 
the  past  it  has  been  found  that  misunder- 
standings are  most  frequent  in  this  area. 

In  all  dlsc\isslons  and  agreements  with 
the  company,  the  sponsor  should  be  sure 
to  clarify  all  aspects  of  the  engagement: 

Company's  technical  requirements  In  terms 
of  equipment,  and  personnel  to  be  provided 
by  the  sponsor; 

Publicity  services  offered  by  the  company 
Including  dates  when  publicity  materials 
are  to  be  available; 

Space  needs  for  classes,  rehearsals,  and 
performances; 

Limitations  on  class  size  and  level; 

Availability  of  the  performance  space  for 
set-up  and  rehearsals,  and  the  necessary 
free  time  before  performance  activities; 

Actual  beginning  and  ending  time  of  the 
residency; 

Total  fee  and  schedule  of  payment; 

Local  transportation  needs  and  who  is  to 
provide  them;  and 

Names,  addresses  and  phone  numbers  of 
all  key  people  associated  with  the  company 
( company  manager,  booking  manager,  tech- 
nical director,  road  manager),  et  cetera. 

Clarity  and  completeness  In  all  agreements 
will  help  Insure  that  the  engagement  will 
run  smoothly. 

Following  these  discussions,  the  sponsor 
must  then  enter  Into  an  agreement  with 
the  company  he  has  decided  to  engage,  with 
a  signed  copy  of  that  agreement  being  sent 
by  the  dance  company  to  the  State  Arts 
Agency  for  the  purpose  of  committing  En- 
dowment funds.  The  State  Arts  Agency  will 
accept  the  following  documents  for  the  pur- 
pose of  committing  funds: 

1.  A  formal  contract  between  the  two  par- 
ties (company  and  sponsor)  including  all 
items  listed  below. 

2.  A  letter  of  agreement  Including  all 
Items  listed  below. 

3.  A  "first  priority"  letter  or  contract  In- 
cluding xn  items  listed  below.  (If  a  sponsor 
is  unable  to  execute  either  document  #1 
or  #2  above  becaiise  of  a  delay  in  budget 
approval  or  other  Internal  funding  problems 
which  prevent  committing  funds  to  the  en- 
gagement, the  State  Arts  Agency  will  accept 
a  letter  or  contract  from  the  local  sponsor 
which  Includes  a  clause  certifying  that, 
whether  or  not  the  sponsor's  total  budget  Is 
approved,  the  first  monies  received  will  be 
used  for  the  engagements  under  the  Dance 
Touring  Program.  The  State  Arts  Agency 
can  assist  In  the  preparation  of  a  "first 
priority",  agreement.) 

rrXMS   TO   BE   mCLXTOVD   TU   ALL   LETTERS, 
CONTRACTS,   AND   ACREEICEMTS: 

Name,  address  and  phone  number  of  the 
company; 

Name,  address  and  phone  number  of  per- 
son actually  In  clxarge  of  scheduling  details 
of  the  residency  for  the  company; 

Name,  address  and  phone  number  of  spon- 
sor; 

Name,  address  and  phone  nuimber  of  per- 
son actually  In  charge  of  scheduling  details 
of  the  residency  for  the  sjionsorlng  organiza- 
tion: 


Pee  for  the  engagement; 

Specific  dates  and  place  of  the  engagement 
including   beginning   and   ending   times; 

Name  and  address  of  the  local  sponsoring 
person  or  agency  to  whom  the  State  Arte 
Agency  should  make  checks  payable  for  the 
Endowment  share  of  the  company  fee;   and 

Signatures  of  both  parties  (sponsor  and 
company). 

If  either  agreement  #2  or  #3  above  Is 
used.  It  should  be  followed  by  a  complete 
contract  as  soon  as  possible.  If  the  dates 
of  the  engagement  change  following  filing  of 
the  contract,  the  State  Arts  Agency  must  be 
notified.  a 

A  clause  may  be  Included  In  contracts  or 
letters  of  agreement  stating  that  the  Na- 
tional Endowment  for  the  Arts  will  provide 

$ (appropriate      amount     of      money, 

rounded  to  the  nearest  dollar)  to  the  spon- 
sor for  the  engagement. 

Note. — The  company's  fee  as  quoted  in  the 
Directory  is  its  minimum  fee.  The  company 
and  sponsor  may  arrive  at  a  fee  greater  than 
this  minimum  fee,  or  may  agree  upon  a  per- 
centage share  of  potential  net  Income  over 
and  above  the  company's  minimum  fee. 
However  the  Endowment's  participation  will 
remain  at  one-third  of  the  company's  quoted 
minimum  fee.  The  remainder  of  the  fee  and 
all  local  costs  are  the  responsibility  of  the 
sponsor.  The  sponsor's  total  costs  depend 
upon  the  company's  fee,  the  activities  sched- 
uled for  the  residency,  the  company's  repr 
ertory,  local  labor  costs,  theater  costs,  ad- 
vertising, and  other  factors.  Therefore,  the 
sponsor  should  determined  his  own  local 
costs,  and  reach  preliminary  agreement  con- 
cerning company  requirements  with  the  com- 
pany manager  before  setting  a  budget. 

The  Dance  Touring  Program  is  structured 
around  a  system  of  certified  minimum  fees 
which  the  companies  list  in  the  Directory 
and  to  which  theyCmiust  adhere  for  simUar 
engagements  whether  the  engagements  are 
supported  under  this  Program  or  not.  The 
reason  for  this  Is  to  avoid  a  situation  in  which 
a  company  would  be  asked  to  reduce  its  fee 
when  performing  in  a  similar  engagement 
without  Endowment  support. 

STTMMART  CHECK  LIST  FOR  SPONSORS 

1 .  Notify  your  State  Arts  Agency  of  Interest 
in  participating  In  the  Dance  Touring  Pro- 
gram. The  addresses  and  phone  numbers  of 
the  SAAs  and  designated  administrative  or- 
ganizations are  listed  In  the  Directory  of 
Dance  Companies. 

2.  Request  more  detailed  Information  from 
those  companies  in  which  you  are  inter- 
ested. The  Directory  of  Dance  Companies  will 
be  available  in  November  1976  from  your  SAA 
and  the  Endowment. 

3.  Enter  into  discussions  with  the  com- 
panies you  select  making  siu"e  to  explain  your 
requirements  in  terms  of  residency  activities 
your  resources  (performing  areas,  class 
spaces,  et  cetera) ,  your  responsibilities  to  the 
company,  and  so  forth. 

4.  Inform  your  SAA  of  those  companies 
you  plan  to  engage.  Sponsors  should  check  at 
this  time  to  make  sure  funds  are  still  avail- 
able. This  Is  particularly  essential  in  the 
spring  of  1977  as  available  funds  become 
limited. 

5.  Reach  an  agreement  with  the  company; 
confirm  that  the  company  sends  a  copy  of  the 
agreement  signed  by  both  parties  to  your  SAA 
for  the  purpose  of  committing  funds.  The 
SAA  wUl  notify  company  and  sponsor  upon 
receipt  of  the  contract  whether  or  not  funds 
are  available. 

6.  Well  In  advance  of  the  engagement, 
arrive  at  a  mutually  agreeable  schedule  of 
activities  with  the  company  In  writing,  be- 
ing sure  to  Indicate  all  details  of  the  engage- 
ment. SponsoFs  should  begin  to  collect  the 
Information  requested  for  the  filial  evaluation 
report. 
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7.  P'»llowlng  the  residency,  complete  the 
evaluation  requested  by  the  SAA. 

THK    COUFANT'B    EOLB 

The  company  should  send  a  complete  tech- 
nical requirement  sheet  to  the  sponsor  with 
the  initial  correspondence.  In  all  discussions 
and  agreements  with  the  local  sponsor,  the 
company  should  be  sure  to  clarify  all  aspects 
of  the  engagement,  including: 

1.  The  company's  technical  requirements 
in  terms  of  equipment  and  personnel  to  be 
provided  by  the  sponsor. 

2.  The  publicity  services  offered  by  the 
company  and  their  costs,  if  any,  and  when 
publicity  materials  are  to  be  available  to  the 
sponsor. 

3.  The  company's  space  needs  for  classes, 
rehearsals,  wardrobes,  et  cetera. 

4.  Limitations  on  the  class  size  and  levels. 

5.  The  avaUabUlty  of  the  performance  space 
for  set-up  and  rehearsals.  Including  all  neces- 
sary free  time  before  performances. 

6.  The  actual  beginning  and  ending  time 
of  the  residency. 

7.  The  total  fee  and  method  of  payment. 

8.  Local  transportation  needs  and  who  Ls  to 
provide  them. 

9.  The  names,  addresses  and  phone  num- 
bers of  all  key  people  (technical  director, 
sponsor,  crew  heads,  et  cetera) . 

If  a  dance  company's  booking  is  done 
through  a  booking  agent  who  does  not  handle 
the  details  of  residency  scheduling,  the  com- 
pany should  be  sure  that  the  booking  agent 
makes  it  clear  to  the  sponsor  who  in  the  com- 
pany management  is  responsible  for  the 
residency  details.  Conversely,  the  contracting 
sponsor  is  not  always  the  person  In  charge  ot 
detailed  planning  on  the  other  end.  These 
facts  should  be  ascertained  in  advance  and 
contracts  should  Include  name,  address,  and 
phone  number  of  the  "detail  person"  on  both 
sponsor  and  company  sides. 

Company  Feet 

Each  participating  company  is  asked  to 
quote  a  minimum  weekly  fee  for  residencies. 
The  company  must  then  certify  that  it  will 
accept  no  less  than  this  fee  for  similar  en- 
gagements whether  under  the  DTP  or  not.  It 
is  expected  that  this  fee  will  conform  viith 
the  total  fee  structure  of  the  company.  There 
Is  no  ceiling  on  this  minimum  fee. 

In  determining  the  company's  minimum 
weekly  fee,  the  following  should  be  taken 
into  account: 

One  week  equals  five  and  one-half  days  in 
residence; 

One-half  week  equals  two  and  one-half 
days  in  residence; 

One  day  equal  one  full  day  In  residence: 

The  minimum  half -weekly  fee  will  be  ex- 
actly one-half  the  minimum  weekly  fee; 

The  minimum  one  day  fee  will  be  exactly 
one-fifth  minimum  weekly  fee. 

Companies  may  negotiate  larger  fees  than 
the  minimum  fees  quoted.  The  Endowment's 
participation,  however,  will  remain  at  the 
levels  stated  above  based  on  the  company's 
quoted  minimum  fee. 

Contracts 

When  a  sponsor  and  a  company  agree  on 
a  residency  they  must  enter  LSto  a  formal 
agreement.  (The  company  is  responsible  for 
sending  a  copy  of  the  agreement,  signed  by 
both  parties,  v  to  the  sponsor's  SAA  for  the 
purpose  of  committing  Endowment  funds.) 
For  this  purpose,  the  SAA  will  accept  either 
a  formal  contract  between  the  two  parties, 
a  letter  of  agreement,  or  a  "first  priority" 
letter  or  contract.  (See  page  9  for  list  of 
documents.) 

XTALtTATIONS   AND   riNAL   REPORTS 

In  order  to  remain  responsive  to  the  needs 
of  the  field,  and  to  keep  the  program  rele- 


vant, e*ch  SAA  will  be  asked  to  assemble 
statistical  and  evaluative  Information  from 
each  sponsor  as  part  of  the  final  reporting 
procedures.  Requested  information  Includes: 

1.  The  schedule  of  activities  offered  during 
6ach  residency. 

2.  Attendance  at  «ach  activity,  and  a  gen- 
eral descrlplton  of  the  make-up  of  the  partic- 
ipants (i.e.  dance  students,  community  resi- 
dents, et  cetera) . 

3.  Admission  charges  for  each  activity. 

4.  The  over-all  budget  for  the  residency, 
including  total  expenses  and  sources  of  in- 
come. 

6.  A  general  description  and  evaluation  of 
the  successes  and  ftUlures  of  the  residency. 

6.  Suggestions  for  improving  the  program 
and  better  achieving  its  goals. 

State  Arts  Agencies  should  develop  a  sim- 
ple form  which  can  be  circulated  to  local 
sponsors  in  order  to  collect  this  Information. 
If  the  SAA  would  like  more  Information  for 
its  own  records,  additional  questions  may 
be  Included.  However,  the  Endowment  hopes 
that  evaluation  procedures  be  kept  relatively 
imcompltcated  so  as  not  to  burden  the  local 
sponsors  unnecessarily.  The  Information  col- 
lected should  be  submitted  with  the  final 
report  for  the  Endowment  grant. 

In  addition,  companies  will  receive  brief 
evaluation  forms  from  the  Endowment  which 
should  be  completed  at  the  end  ot  each 
residency.  A  copy  should  be  sent  to  the 
Dance  Touring  Coordinator  (Mail  Stop  655) 
National  Endowment  for  the  Arts,  Washing- 
ton, DC.  20506,  another  copy  to  the  appro- 
priate SAA.  and  a  third  copy  of  the  sponsor. 
(Contpanies  are  not  required  to  share  their 
evaluations  with  the  sponsor,  but  It  Is  ur- 
gently rcqviested  tbat  they  do  so.) 

Companies  will  also  bo  required  to  com- 
plete a  Technical  Facilities  Information  Form 
following  each  residency  under  the  program. 
The  fonns  will  be  furnished  to  the  companies 
by  the  Endowment  at  the  commencement  of 
the  FY  78  program. 

Pilot  :  Long-Term  Dancx  Residencies 

On  a  pilot  basis  the  Endowment  hopes  to 
fund  a  few  projects  for  sponsors  who  are 
willing  to  engage  dance  companies  for  two 
or  more  weeks  in  order  to  allow  the  compa- 
nies the  ability  to  provide  more  community 
services  and  to  develop  a  stronger  relation- 
ship with  the  community. 

Eligibility 

Nonprofit,  tax-exempt  sponsors  of  dance 
companies  In  residence  for  two  weeks  or 
more.  Companies  need  not  qualify  for  the 
Dance  Touring  Program. 

Funding 

Grants  will  be  made  on  a  matching  basis 
not  to  exceed  50%  of  total  project  costs; 
In  most  oases  grants  will  be  considerably  less. 
Particular  attention  will  be  paid  by  the 
Dance  Advisory  Panel  In  reviewing  these  ap- 
plications to  the  amount  of  funds  that  will 
be  raised  In  the  community,  especially  what 
new  sources  of  support  will  be  sought  so 
that  funds  for  ongoing  dance  activities  In 
a  community  are  not  diverted. 

Application  Procedure* 

The  application  should  Include : 

1.  A  letter  of  Intent  from  the  company,  if 
a  formal  contract  has  not  been  signed; 

2.  A  budget  for  the  residency;  and 

3.  A  proposed  residency  schedule.  Possible 
residency  activities  might  Include  perform- 
ances, workshops,  master  classes,  collabora- 
tive projects  with  local  arts  organizations, 
creative  rehearsal  times  for  the  company 
and  a  variety  of  other  projects. 

Sponsors  may  wish  to  apply  for  both  a 
residency  under  the  Dance  Touring  Program 
or  the  Large  Company  Touring  Program  and 
this  category  In  order  to  insure  that  the 


sponsor  will  have  the  services  of  the  dance 
company.  If  support  cannot  be  offered  for  a 
Long  Term  Residencj'.  Please  note  on  each  ap- 
plication that  support  Is  being  applied  for 
under  one  of  the  Touring  Programs  and  this 
category. 

Applications  must  be  p«i>tmarked  no  later 
than  September  1,  1976.  The  project  period 
for  residencies  imder  this  program  is  June  1, 
1977  through  June  1,  1978.  Notlficatlon\of 
acceptance  or  rejection  will  be  sent  by  De- 
cember 15,  1976.  This  will  allow  sponsors 
sufficient  planning  time  to  apply  for  resi- 
dencies under  the  regular  Dance  Touring 
Program  through  their  appropriate  adminis- 
trative agency  If  support  cannot  be  offered 
for  a  Long-Term  Residency. 

Appendix  : 

uniform   administrative   reqcirements   fob 

CRAWTS-IN-AID         TO         STATE         AND         LOCAI. 
COVIJINMENTS 

Standards    for    Grantee    Financial    Manage' 
mcnt  Systems 

1.  This  attachment  prescribes  standairda 
for  financial  management  systems  of  grant- 
supported  activities  of  state  and  local  gov- 
ernments. Federal  grantor  agencies  shall  not 
Impose  additional  standards  on  grantees 
unless  specifically  provided  for  in  other  At- 
tachments to  this  Circular.  However,  grantor 
agencies  are  encouraged  to  make  suggestions 
and  assist  the  grantees  in  establishing  or 
improving  financial  management  sjrstems 
when  such  assistance  is  needed  or  requested. 

2.  Grantee  financial  management  systems 
shall  provide  for : 

(a)  Accurate,  curreht,  and  complete  dis- 
closure of  the  financial  results  of  each  grant 
program  In  accordance  with  Federal  report- 
ing requirements.  When  a  Federal  grantor 
agency  reqtilres  reporting  on  an  accrual  basis 
and  the  grantee's  accounting  records  are  not 
kept  on  that  basis,  the  grantee  should  de- 
velop such  Information  through  an  analysis 
of  the  documentation  on  hand  or  on  the 
basis  of  best  estimates. 

(b)  Records  which  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities.  These  records 
shall  contain  information  pertaining  to 
grant  awards  and  authorizations,  obliga- 
tions, unobligated  balances,  assets,  liabili- 
ties, outlays,  and  income. 

(c)  Effective  control  over  and  accounta- 
bility for  all  funds,  prop>erty,  and  other 
assets.  Grantees  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that  they  are 
used  solely  for  authorized  piUT)oses. 

(d)  Comparison  of  actual  with  budgeted 
amounts  for  each  grant.  Also,  relation  of 
financial  information  with  performance  or 
productivity  data.  Including  the  production 
of  unit  cost  information  whenever  appropri- 
ate and  required  by  the  grantor  agency. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds  from 
the  UjS.  Treasury  and  the  disbursement  by 
the  grantee,  whenever  funds  are  advanced 
by  the  Federal  Government.  When  advances 
are  made  by  a  letter-of-credlt  nfethod,  the 
grantees  shall  make  drawdowns  from  the  CS. 
Treasury  through  his  commercial  bank  as 
close  as  possible  to  the  time  of  making  the 
disbursements. 

(f )  Procedures  for  determining  the  allowa- 
bility and  allocablUty  of  costs  in  accordance 
with  the  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-87. 

(g)  Accounting  records  which  arf  sup- 
ported by  source  documentation. 

(h)  Audits  to  be  made  by  the  grantee  or 
at  his  direction  to  determine,  at  a  minimum. 
the  fiscal  Integrity  of  financial  transactions 
and  reports,  and  the  compliance  with  laws, 
regulations,  and  administrative  require- 
ments. The  grantee  will  schedule  such  audits 
with  reasonable  frequency  usually  annually. 
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but  not  less  frequently  than  once  every  two 
years,  consMerlng  tbe  nature,  size  and  com- 
plexity of  the  activity. 

(1)  A  systematic  metbo<l  to  assure  timely 
and  appropriate  resolution  of  audit  findings 
and  recommendations. 

3.  Grantees  shall  require  subgrantees  (re- 
cipients of  grants  which  are  passed  through 
by  the  grantee)  to  adopt  all  of  tbe  standards 
In  paragraph  3  above. 

[FR  Doc. 76-17498  FUed  6-15-76;8:45  am) 


EXPANSION  ARTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-483) ,  notice  Is  hereby  given  that 
a  meeting  of  the  Expansion  Arts  Advi- 
sory Panel  to  the  National  Coimcil  on 
the  Arts  will  be  held  on  July  8-9,  1976, 
from  9:00  a.m.-5:30  p.m.  In  the  Arling- 
ton Room,  South  of  the  Quality  Inn 
Hotel,  In  Arlington,  Virginia. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  9  from  9:00  a.m.- 
5:30  p.m.  on  a  space  available  basis.  Ac- 
commodations are  limited.  The  agenda 
for  this  portion  will  Include:  (1)  Guide- 
lines for  FY  1979,  (2)  Program  relation- 
ships with  other  Endowment  programs, 
(3)  Other  funding  sources. 

The  remaining  sessions  of  this  meeting 
on  July  8  from  9:00  ajn.-5:30  p.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  Including  discussion  of  infor- 
mation given  in  confidence  to  the  agency 
by  grant  applications.  In  accordance 
with  the  determination  of  the  Chairman 
published  In  the  Federal  Register  of 
June  16,  1975,  these  sessions,  which  In- 
volve matters  exempt  from  the  require- 
ments of  public  disclosure  imder  the  pro- 
visions of  the  Freedom  of  Information 
Act  (5  UjS.C.  552(b),  (4),  (5).  and  (6)) 
will  not  be  open  to  tiie  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OflBcer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe, 

Acting   Administrative    Officer. 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

IPRDoc.76-17487  Piled  6-15-76;8:46  am] 


FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Notice  of  Meeting 

P\irsuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (PuWle 
Law  92-403) .  notice  Is  hereby  given  that 
a  meeting  of  the  Federal-State  Partner- 
ship Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
12-13.  1976,  from  9:00  ajn.-5:00  pjn. 
and  on  Jidy  14,  1976.  fn^n  9:00  a.m.- 
1:00  pjn.  In  the  Columbus  OaHery  of 


Pine  Arts,  480  East  Broad  Street,  Colum- 
bus, Ohio. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  13  from  9:00  a.m.- 
5:00  p.m.  smd  pn  July  14  from  9:00  a.m.- 
1:00  p.m.  on  a  space  available  basis.  Ac- 
commodations are  limited.  The  agenda 
for  this  portion  will  Include:  (1)  Oeneral 
discussion  with  Board  of  NASAA  (2)  Se- 
lected Federal-State  Partnership  Pro- 
grams. 

The  remaining  sessions  of  this  meet- 
ing on  July  12  from  9:00  a.m.-5:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Poimdation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  In- 
formation given  In  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  In  the  Federal  Reg- 
ister of  June  16,  1975,  these  sessions, 
which  Involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OflBcer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolff, 

Acting   Administrative    Officer. 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

|FR  I30C.76-17483  Filed  6-15-76;8:45  am] 


MUSEUM  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92t-463)  ,  notice  Is  hereby  given  that 
a  meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  July  7,  1976,  from  9:00  a.m.- 
6:00  pjn.  In  the  fourteenth  floor  confer- 
ence room  of  the  Columbia  Plaza  OfQce 
Building,  2401  E  Street,  N.W.,  Washing- 
ton, TfX!. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  7  from  9:00  ajn.- 
12:15  pjn.  on  a  space  available  basis.  Ac- 
commodations are  limited.  Policies  af- 
fecting the  Museum  program  will  be 
discussed. 

The  remaining  sessions  of  this  meet- 
ing on  July  7  from  1:30  p.m.-6:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  reconmiendatlon 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  Infor- 
mation given  In  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  RxaT^rxR  of 
Jime  46,  1975.  these  sessions,  which  In- 
volve matters  exempt  from  tiie  re<iulre- 
ments  of  public  disclosure  under  the  pro> 


visions  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b),  (4).  (5),  and  (6)) 
will  not  be  open  to  the  public. 

p^irther  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  D.C, 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe, 

Acting   Administrative    Officer, 

National  Endowment  for  the 

Arts.  National  Foundation  on 

the  Arts  and  the  Humanities 

[PR  Doc.76-17488  Filed  6-15-76;8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON 
REPLACEMENT  COST  IMPLEMENTATION 

Meeting 

This  Ls  to  give  public  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
(Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com- 
mission Advisory  Committee  on  Replace- 
ment Cost  Implementation  will  conduct 
a  meeting  on  June  29,  1976,  at  the  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street.  NW..  Washington, 
D.C.  begiimlng  at  9:30  a.m.  This  meeting 
will  be  open  to  the  public. 

This  will  be  the  second  meeting  of  the 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  (1)  discuss  the  Chief  Ac- 
countant's recommended  solutions  to 
questions  put  before  the  Advisory  Com- 
mittee at  its  previous  meeting  (May  18. 
1976),  (2)  discuss  various  aspects  of  the 
Commission's  replacement  cost  regtila- 
tion  and  (3)  discuss  implementation 
questions  having  come  to  the  attention 
of  the  Chief  Accountant  of  the  Securi- 
ties and  Exchange  Commission  since  the 
date  of  the  previous  meeting. 

P\irther  Information  on  this  matter 
may  be  obtained  by  writing: 

Mr.  George  A.  Fltzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
United  States  Seciu-itles  and  Exchange 
Commission,  600  North  Capitol  Street, 
Washington,  D.C.  20549. 

George  A.  Fttzsimhons, 
Advisory  Committee 
Management  Officer. 
June  10, 1976. 

[FRDoc.76-17665 Filed  6-16-76:8:46  am] 


[Pile  No.  500-1] 


INC. 


DYNA  GRAPHICS  INTERNATIONAL, 
Suspension  of  Trading 

Juke  8,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summEU7 
Buspeji^on  of  trading  In  the  securities 
of  Dyna  Graphics  International.  Inc. 
being  traded  on  a  national  securities  ez« 
change  or  otherwise  is  required  In  tbe 
public  interest  and  for  tbe  protection  of 
InTestors: 
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Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  12:01  p.m. 
(e.d.t.)  on  June  8,  1976  through  June  17, 
1976. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.76-17566  PUed  6-15-76:8:46  ami 


[PUe  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA  AND  ORION  CAPITAL  CORP- 

Suspension  of  Trading 


June  9, 1976. 

It  appearing  to  the  Securities  tmd  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
Including  Orion  Capital  Corporation, 
being  traded  on  •  a  national  securities 
exchange  or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection  of 
investore; 

Therefore,  pursuant  to  section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  June  10, 1976 
through  Jtme  19, 1976. 

By  the  Commission, 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-17567  PUed  6-15-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  06/10-0015] 
FIRST  BUSINESS  INVESTMENT  CORP. 

Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  Is  hereby  given  that  an  appllca- 
.  tlon  has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA) ,  pursuant  to 
Section  107.701  of  the  regulations  gov- 
erning small  business  Investment  com- 
panies (13  C.F.R.  Section  107.701  (1976) ) , 
for  transfer  of  control  of  First  Business 
Investment  Corporation  (FHrst  Business) . 
Suite  301  ZideU  Building.  7007  Preston 
Road,  Dallas,  Texas  75205.  a  Federal  li- 
censee xmder  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act) , 
(15  U.S.C.  661  et  seq.) ,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

First  Business  was  licensed  on  Febru- 
ary 25,  1960,  and  has  a  paid-in  capital 
and  paid-in  surplus  of  $202,000.  The 
transfer  of  control  Is  being  made  pursu- 
ant to  a  purchase  and  sale  agreement  be- 
tween Mr.  Albert  J.  Prevot  (purchaser) 
and  Mr.  John  Mr.  McCoy  (seller).  Mr. 
McCoy  Is  the  present  owner  of  all  the  Is- 
sued and  outstanding  stock  of  First  Bus- 
iness. The  proposed  transfer  of  control 
is  subject  to  the  approval  of  SBA.  If  such 
approval  is  given  Uie  officers  smd  direc- 
tors of  First  Business  will  be  as  follows: 


Albert  J.  Prevot,  Preeident,  Treasurer.  Direc- 
tor,  Route   4w   Box   533-0,   Mission,   Texas 
7S573 
MUUcent  McCoy,  Vice  President,  EHrector 
Walter  M  OoUie,  Secretary  Director 

Mrs.  McCoy  and  Mr.  Collie  at  the 
present  time  are  officers  and  directors  of 
First  Business.  The  only  change  in  the 
structure  of  management  will  be  Mr. 
Prevot  replacing  Mr.  John  McOoy.  There 
will  be  no  significant  changes  in  the 
charter  or  bylaws.  Mr.  Prevot  was  for- 
merly the  present  of  Dixie  Business  In- 
vestment Company,  a  small  business  In- 
vestment company  located  at  406  Lake 
Street,  Lake  Providence,  Louisiana  71254 

In  approximately  four  months  First 
Business  will  be  moved  from  Dallas, 
Texas  to  Mission,  Texas.  At  that  time 
Mrs.  Connie  Prevot  will  replace  Mrs. 
McCoy  and  Mr.  Collie  and  serve  as  sec- 
retary-treasurer and  also  serve  on  the 
company's  board  of  directors. 

It  is  proposed  to  Increase  the  capitali- 
zation of  First  Business  up  to  $500,000  in 
the  near  future. 

Matters  involved  in  SBA's  considera- 
tion of  the  aw>lication  include  the  gen- 
eral business  reputation  and  character 
of  management  and  shareholders,  and 
the  probability  of  successful  (^leratlons 
of  First  Business  under  their  manage- 
ment, In  accordance  with  the  Act  and 
Regulations.  • 

Notice  is  further  given  that  ajqfr  per- 
son may,  on  or  before  July  1,  19W,  sub- 
mit to  SBA  in  writing,  conunenta  on  the 
pr(HX)sed  transfer  of  control  of  this  com- 
pany. Any  such  comments  should  be  ad- 
dressed to:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  pnrst  Business  in  a  newspaper  of  gen- 
eral circulation  in  Dallas,  Texas  and 
Mission,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  SmaU  Business  Investment 
Companies)  ■ 

Dated:  June  8,  1976.  „t0^ 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-17439  Filed  6-16-76;8:46  am] 


Small  Business  Admlnistratton.  District 
Office,  216  North  Eighth  Street,  Boise,  Idaho 
83701. 

or  other  locally  announced  locations. 
Dated:  June  9, 1976. 

Roger  H.  Jones, 
Acting  Administrator. 

(PR  Doc.76-17490  Piled  6-16-76;8:46  am] 


[Declaration  of  Disaster  Loan  Area  #1248] 

IDAHO 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion I  find  that  Bingham.  Bonneville, 
Fremont,  Jefferson  and  Madison  Coun- 
ties, and  adjacent  counties  within  the 
State  of  Idaho,  constitute  a  disaster  area 
due  to  the  collapse  of  the  Teton  Dam 
and  resultant  flooding  beginning  on 
Jime  5,  1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  5,  1976,  smd  for 
economic  Injury  until  the  close  of  busi- 
ness on  March  7, 1977  at: 


[Declaration  of  Disaster  Loan  Area  #1247] 

OKLAHOMA 

Declaration  of  Disaster  Loan  Area 

^  As  a  result  of  the  President's  declara- 
tion, I  find  that  Tulsa  and  Wagoner 
Counties,  and  adjacent  counties  within 
the  State  of  Oklahoma,  constitute  a 
disaster  area  because  of  damage  result- 
ing from  severe  storms  and  flooding 
beginning  about  May  30,  1976.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  Au- 
gust 5,  1976,  and  for  eccaiomic  injury 
until  the  close  of  business  on  March  7. 
1977.  at: 

SmaU  Business  Administration,  Dtetrlot 
Office,  50  Penn  Place,  Suite  840,  OUahoma 
City,  OUahoma  73118. 

or  other  locally  announced  locations. 
Dated:  Jime  9, 1976. 

Roger  H.  Jonbs, 
Acting  Administrator. 

[PR  Doc.76-17489  Piled  6-16-76:8:46  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  griven  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules.  Station  Committee  on  Educational 
Allowances  that  on  Thursday,  July  15, 
1976,  at  10  a.m.  e.d.t.,  the  White  River 
Junction  Station  Committee  on  Educa- 
tional Allowances  shall  at  Ro<xn  124.  Ad- 
ministration Building,  Veterans  Admin- 
istration Center,  White  River  Junction, 
Vt,  conduct  a  hearing  to  determine 
•whether  Veterans  Administration  bene- 
fits to  all  eligible  persons  enrolled  In 
community  College  of  Vermont.  Mont- 
peller,  Vt.  and  all  sites  should  be  dis- 
continued, as  provided  in  38  CFR  21.4134, 
Isecause  a  requirement  of  law  is  not  being 
met  or  a  provision  of  the  law  has  been 
violated.  All  Interested  persons  shall  be 
permitted  to  attend,  appear  before,  or 
file  statements  with  Uie  committee  at 
that  time  and  place. 

Dated:  June  9, 1976. 

W.  A.  Yasinski, 

Director,  VA  Center, 

White  River  Junction,  Vt. 

[PR  Doc.76-17564  PUed  6-15-76;8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  70) 

ASSIGNMENT  OF  HEARINGS 

Jtmi:  10,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear belo^  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 

^  cases  previously  assigned  hearing  dates. 

*  The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Dock- 
et of  the  Commission.  An  attempt  will 
be  made  to  publish  notices  of  cancella- 
tion of  hearings  as  promptly  sis  possible, 
but  interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  ix)stponements  of 
hearings  in  which  they  are  Interested. 

MC  114028  (Sub  21).  Rowley  Interstate 
Trancportatlon  Company  now  assigned 
July  8.  1976  (2  daysj  at  Kansas  City,  Mis- 
souri and  will  be  held  In  Room  600.  Federal 
Office  Building,  911  Walnut  Street. 

MC  141517.  California  Contract  Carrier,  Inc. 
now  assigned  July  7,  1978  (1  day)  at  Kan- 
sas City.  Mlseoiirl  and  will  be  held  In  Room 
809.   Federal   Office  Building,   911   Walnut 

MC-P  12830,  D.  Q.  Wis©  &  Co..  Inc.— Pur- 
chase— E.  L.  Beakley  (Barbara  Ann  Brewer, 
Independent  Executrix)  and  MC-P  12885, 
William  E.  Lewis — Purchase  (Portion)— B. 
U  Beakley  (Barbara  Ann  Brewer,  Inde- 
pendent Executrix)  now  assigned  July  12. 
1978  (2  days)  at  Houston,  Texsis  and  will 
be  beld  la  Room  7006,  X7JS.  Tax  Court.  Ped- 
eral  Building,  615  Rusk  Avenue,  and  July 
14.  1976  (3  days)  at  Tulsa,  Oklahoma  and 
will  be  held  In  Room  S469,  Page  Balcher 
Pedenl  BulkUng.  333  Weet  14tb  Street. 

MC  133922  Sub  11,  Jenkins  and  Nagel  Truck- 
ing Co..  now  assigned  July  20,  1976,  at 
Chicago,  ni.,  will  be  held  In  Room  1319, 
Everett  McKlnley  Dlrksen  Bldg.,  219  a 
Dearborn  Street. 

MC  136078  Sub  7,  American  Transport.  Inc., 
now  aealgned  July  21,  1976.  at  Chicago.  111., 
win  be  held  in  Room  1319,  Everett  Mc- 
Klnley Dlrksen  Bldg.,  219  S.  Dearborn 
Street. 

MC  128273  Sub  167,  Midwestern  Distribution, 
Inc,  now  assigned  July  22.  1976,  at  Chi- 
cago, m.,  will  be  held  In  Ro<»n  1319,  Ever- 
ett McKlnley  Dlrksen  Bldg.,  219  S.  Dear- 
bom  Street. 

MC  136147  Sub  2.  Coach  Travel  Unlimited. 
Inc  now  assigned  July  28,  1976,  at  CW- 
cago,  ni.,  will  be  held  in  Room  1319,  Ever- 
ett McKlnley  Dirksen  Bldg..  219  8.  Dear- 
bom  Street. 

MC  115651  Sub  26,  Kaney  Transportation. 
Inc,  now  assigned  July  28,  1976,  at  Chi- 
cago. lU.,  will  be  held  in  Room  1319,  Ever- 
ett McKlnley  Dlrksen  Bldg.,  219  a  Dear- 
bom  Street. 

MC-C  8808.  R.  C.  PUklns,  Inc.  and  Watklns 
Salt  Company — Investigation  and  Revoca- 
tion of  Certificates,  now  assigned  July  7, 
1976.  at  Boston.  Mass.,  will  be  held  on  the 
Fifth  Floor.  150  Caxiseway. 

MC-C  8863,  Barrows  Transfer  and  Storage 
Company  Revocation  of  Certlflcates,  now 
assigned  July  14,  1976,  at  Boston.  Mass.. 
will  be  held  on  the  Fifth  Floor,  150  Cause- 
way. 

MC  139091  Sub  1,  Jerry  Cohen,  d.b.a.  Fashion 
Carriers  Reg'd,  now  assigned  July  12,  1976, 
at  Boston.  Mass.,  will  be  held  on  the  Fifth 
Floor,  160  Causeway. 


MC  116014  (Sub-No.  75).  OUver  Trucking 
Company.  Inc.,  now  assigned  July  2a,  1078, 
at  Washington,  DC.  is  being  advanced  to 
July  8.  1976.  at  the  Offices  of  the  Interstate 
Commerce  Oommlsaion.  WaatUngton.  D.G. 

MC  141352,  Lamusta's  Auto  Service.  Inc..  now 
assigned  July  8,  1976,  at  Boston,  Mass.,  will 
be  held  on  the  Fifth  Fioor,  160  Causeway. 

MC-C  8035.  Henry  N.  LancUna.  db*.  Henry 
N.  Lanclana  Sales — InvestlgaUon  of  Oper- 
ations, now  assigned  July  16,  1976,  at  Bos- 
ton, Mass..  will  be  held  on  the  Fifth  Floor, 
150  Causeway. 

MC  113267  Sub  323,  Central  A  Southern 
Truck  Lines,  Inc.,  now  assigned  July  7, 
1976,  at  Memphis,  Tenn.,  will  be  held  at 
the  Tax  Court  Room  1006.  Federal  Bldg.. 
167  North  Main  Street. 

MC  134922  Sub  144,  B.  J.  Mcadams,  Inc.,  now 
assigned  July  8.  1976,  at  Memphis.  Tenn., 
will  be  held  at  the  Tax  Court  Room  1006, 
Federal  Bldg..  167  North  Main  Street. 

MC  82063  Sub  59.  Kllpsch  Hauling  Co..  now 
assigned  J\Uy  12,  1976.  at  Memphis.  Tenn, 
will  be  held  at  the  Tax  Court  Boom  1006, 
Federal  Bldg..   167  North  Main  Street. 

MC  69135  Sub  31.  Red  Star  Express  Lines  Of 
Auburn,  Inc.  d.bji.  Red  Star  Express  Lines, 
wlU  be  held  at  the  Federal  Office  BiiUdlng, 
Room  1617-A.  1001  Liberty  Avenue,  Pltts- 
bxirgh.  Pa.  instead  of  Room  2218, "how  as- 
signed Jvme  21,  1976. 

MC  141726  (Sub-No.  3).  National  Distribu- 
tors, Inc..  now  assigned  Jxily  26,  1976,  at 
San  Francisco.  Calif,  is  canceled  and  ap- 
plication dismissed. 

MC  141736  (Sub-No.  4),  National  Dlstrlbti- 
tors,  Inc,  now  assigned  July  26.  1978,  at 
San  Francisco.  Calif.  Is  canceled  and  ai>- 
pllcatlon  diamlsaed. 

ROBKHT  L.  Oswald, 
SecreteoTf. 

[FR  Doc.76-17575  FUed  6-lS-76;8:46  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

JuNX  11,  1976. 

Aft  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  ai:H>llca- 
tlon  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1100.40)  and  fUed  within,  on,  ot 
before  July  1,  1976. 

FSA  No.  43178-^Jolnt  Water-Rail 
Container  Rates — Par  Elastem  Shipping 
Company.  Filed  by  Par  Eastern  Shipping 
Company  (No.  2),  for  Itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, from  rail  carriers  terminals  on 
the  U.S.  Atlantic  and  Gulf  coast,  to  ports 
in  Hong  Kong  and  Japan. 

Grounds  for  relief — Water  ccmpetl- 
tlon. 

Tariffs — Par  Eastern  Shipping  Com- 
pany tariffs  I.C.C.  Nos.  3  and  4,  P.M.C. 
Nos.  21  and  16,  respectively.  Rates  are 
published  to  become  effective  on  July  9, 
1976. 

By  the  C^)mmlsslon. 

RoBBtT  L.  Oswald. 
Secretary. 

[PR  Doc.76-17574  FUed  5-15-76:8:45  am] 


[Notice  No.  274] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDIN€S 

Jumt  16,  197«. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  Commis- 
sion's Special  Rules  of  Practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  July 
1,  1976  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceed- 
ing pending  Its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  sipeci- 
fled  in  their  petitions  with  particularity. 

No.  MC-76150.  By  order  of  June  9. 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Bob  R.  Thrush,  doing 
business  as  Arrow  Transfer  and  Storage 
Company,  Colorado  Springs,  Colo.,  of  the 
operaUng  rights  In  Certificate  No.  MC- 
139452  Issued  Jime  3,  1975,  to  Arrow  Van 
Lines,  Inc.,  Colorado  Springs,  Colo.,  au- 
thorzing  the  transportation  of  house- 
hold goods  between  points  in  Colorado, 
subject  to  certain  restrictions. 

Charles  J  Kimball,  1612  Court  Place, 
Denver,  Colo.,  80202  Attorney  for  appli- 
cants. 

Robert  L.  Oswald. 
Secretary. 

{PR  Doc.76  17578  FUed  6-15-76:8:46  am] 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA- 
TION  OF  GATEWAY   LETTER   NOTICES 

JXTWE  11.  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Ccwn- 
misslon's  Gateway  Elimination  Rules  (49 
CPR  1065) .  and  notice  thereof  to  all  in- 
terested persons  Is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
uix)n  applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
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in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No   MC  1222  (Sub-No.  E2) .  (correc- 
tion)',  filed  June  3,  1974,  published  to  the 
Federal  Register  issue  of  June  5,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:     REINHARDT    TRANSFER 
COMPANY,    1410    10th    Street,    Portfi- 
mouth,  Ohio  45662.  Applicant's  repre- 
sentative: Robert  H.  Kinker,  P.O.  Box 
464     PranWort,    Ky.    40601.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  artwles. 
from  Huntington,  W.  Va.,  to  iwints  in 
Tennessee    west    and    south    of    Scott, 
CampbeU,    Union,    Grainger.    Hawkins, 
Sullivan    and    JohnsMi    Counties,    and 
points   in  Kentucky   west  of  Hancock, 
Breckinridge.  Grayson,  Edmonson,  Bar- 
ren. Metcalfe,  and  CMmberland  Counties. 
The  purpose  of  tWs  filing  Is  to  eliminate 
the  gateway  of  New  Boston.  Ohio. 
\  (2)  Iron   and    steel   articles    as    de- 
^adhed  in  Appendix  V  to  the  report  in 
Desqriptions  in  Motor  Garner   Certifi- 
•^at^.  61  M.C.C.  209,  except  commodities 
V^h  be  reason  of  their  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling,  from  the  plantsites  and 
warehouses   of   the  Kankakee  Electric 
Steel  Company,  Swanson  Manufacturing 
Company,  and  Jones  &  McKmght,  Inc., 
In  Kankakee  County,  lU.,  to  points  in 
Tennessee  east  of  Claiborne.  Grainger, 
Hamblen  and  Cocke  Counties.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  New  Boston,  Ohio. 

(3)  Iron  and  steel  aHicles  (except 
those  which  be3ause  of  size  or  weight  re- 
quire the  use  of  special  equipment) ,  from 
the  plant  site  of  Jones  &  Laughlin  Steel 
Corporation  in  Putnam  County,  HI.,  to 
points  in  West  Virginia  and  points  in 
Tennessee  east  of  Campbell,  Scott,  Mor- 
gan Roane.  Loudon,  Blount  and  Sevier 
Counties;  The  purpose  of  this  filing  is 
to  eliminate  the  (jateway  of  New  Boston. 

Ohio.  _,  .  , , . 

(4)  PIcsfic  foam  shapes  ana  forms,  ii> 
from  the  plant  site  of  Dow  Chemical 
Company,  near  Hanging  Rock,  Ohio,  to 
points  in  Wisconsin,  (2)   from  Ironton, 


Portsmouth    and    Hamilton    Township/ 
Ohio  to  points  in  Wisconsin,  and    (3^ 
from  Pindlay.  Ohio  to  points  in  Wiscort- 
sin.  The  purpose  of  this  filing  is  to  elimi\ 
nate  the  gateway  of  Decatur,  Ind. 

Note— The  purpose  of  this  correction  is 
to  correct  the  letter-notice  previously  pub- 
lished in  error. 

No  MC  1222  (Sub-No  E3),  (correc- 
tion) ,  filed  May  15, 1974,  pubUshed  in  the 
Pederal  Register  issue  of  August  20, 
1975  and  republished,  as  corrected,  this 
Issue.  A|>pUcant:  REINHARDT  TRANS- 
FER CO.,  1410  Tenth  Street,  Ports- 
mouth, Ohio  45662.  Applicant's  repre- 
sentative: Robert  H.  Kinker.  P.O.  Box 
464.  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor'  Carrier  Certif-> 
icates.  61  M.C.C.  209  (except  commodl- 
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ties  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment  or 
sf>eclal  handling)  from  the  plant  sites 
and  warehouses  of  the  Kankakee  Electric 
Steel  Company,  Swanson  Manufacturing 
Company,  and  Jones  &  McKnight,  Inc., 
in  Kankakee  County,  111.,  to  points  In 
West  Virginia  north  of  U.S.  Highway  60 
and  on  and  south  of  Interstate  Highway 
70.  The  purpose  of  this  filling  Is  to  elim- 
inate the  gateway  of  New  Boston,  Ohio. 
Nots. — The  purpose  of  this  c»rection  Is 
to  correct  the  letter -notice  previously  pub- 
lished m  error. 

No.  MC  2253   (Sub-No.  E3).   (correc- 
tion), filed  January  29.  1975  published 
in  the  Federal  Register  December  4, 
1975.  AppUcant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697   CherryviUe.  N.C.  28021.  Applicant's 
representative:  J.  S.  McCallie  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulsu-  routes,  transporting:   General 
commodities,  except  those  of  unusual 
value,  cnasses  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment, 
and  those   injurious   or  contaminating 
to  other  lading;  between  Troy.  N.Y..  on 
the  one  hand,  and,  on  the  other,  points 
in  Allegheny  and  Westmoreland  Coun- 
ties,  Pa.,   points   in  Brooke,   Hancock, 
Marshall  and  Ohio  Counties,  W.  Va., 
and  all  points  in  Ohio  except  those  on, 
east  and  north  of  a  line  beginning  at  the 
Pennsylvania-Ohio  State  line  and  ex- 
tending along  Ohio  Highway  305  to  junc- 
tion  Ohio   Highway   82,   thence   along 
Ohio  Highway  82  to  jimctlon  Ohio  High- 
way 83,  thence  along  Ohio  Highway  83 
to  Avon  Lake,  Ohio.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  ©f 
points  in  New  Jersey  within  15  miles  of 
North  Bergen,  N.J.  The  piu-pose  of  this 
correction  is  to  clarify  the  territorial 
destination  point. 

No  MC  2253  (Sub-No.  Ell),  (correc- 
tion), filed  January  29,  1975  published 
in  the  Federal  Register  December  10, 
1975.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697.  CherryviUe,  N.C.  28021.  Applicant's 
representative:  J.  S.  McCallie  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value, 'Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  CJharlotte,  N.C. 
and  points  in  North  Carolina  within  30 
miles  of  Charlotte,  N.C,  on  the  one  hand, 
and,  on  the  other,  points  in  Bergen,  Es- 
sex. Hudson,  Himterdon,  Mercer,  Middle- 
sex! Morris,  Monmouth.  Ocean,  Passaic, 
Somerset.  Union  and  Warren  Counties, 
N.J.,  and  points  in  that  part  of  Burling- 
ton Coimty.  N.J.,  on  and  north  of  a  line 
beginning  at  Riverside,  N.J.,  and  thence 
along  New  Jersey  Highway  537  to  Junc- 
tion unnumbered  highway  at  Masonville, 
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N.J.,  thence  along  unnumbered  highway 
to  junction  New  Jersey  Highway  541. 
thence  along  New  Jersey  Highway  541  to 
junctKHi  New  Jersey  Highway  70,  thence 
along  New  a^rsey  Highway  70  to  junction 
New  Jersey  Highway  72,  thence  along 
New  Jersey  Highway  72  to  the  Burling- 
ton-Ocean County  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
New  York,  N.Y.  The  purpose  of  this  cor- 
rection is  to  correct  the  "E"  number  and 
the  territorial  description. 

No.  MC  107064  (Sub-No.  E251),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  BOX  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  (except  liquid  suliAur 
and  petroleum  products) ,  from  ix>lnts  in 
California,  to  point*  in  Oklahoma,  re- 
stricted against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Ch«nlcal  Co.,  In  Hale  Coimty. 
Tex.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
cniemlcal  Co..  In  Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E252),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Califor- 
nia, to  points  in  Alabama,  restricted 
agsiinst  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  In  Hale  Coimty,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  (Chemical  Co.,  in  Hale  County. 
Tex. 

No.  MC  107064  (Sub-No.  E253> ,  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.  P.O.  BOX  2998. 
Dallas,  Tex.  75221.  AppUcanfs  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Arkansas,  restricted  agsdnst  the  trans- 
California,  to  points  in  Arkansas,  re- 
stricted agaffijst  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Hawaii  v^d  Alaska)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coun- 
ty, Tex.  The  purpose  of  this  filing  Is  to 
dimlnate  the  gateway  of  the  plant  site 
and  storage  faculties  of  Occidental 
Chemical  Co..  In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E254),  fUed 
December  18.  1975.  Applicant:  STEERE 
TANK    LINES,    INC,    P.O.    Box    2998. 
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Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sooght  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  in  bags,  and 
in  mixed  loads  of  bulk  and  bags,  frtHn 
points  in  California,  to  points  in  Arkan- 
sas, restricted  against  the  transporta- 
tion of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  facili- 
ties of  Occidental  Chemical  Co.,  in  Hale 
Coimty,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  smd  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No  MC  107064  (Sub-No.  E255) ,  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.Bice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  in  bags,  and  in  mixed 
loads  of  bulk  and  bags,  from  points  in 
California,  to  points  in  Louisiana,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Oiemical  Co..  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E256),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk. 
In  tank  vehicles,  from  points  in  Califor- 
nia, to  points  in  Mississippi,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  lii7064  (Sub-No.  E257).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  ferti- 
lizer ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
Connecticut,  to  points  in  New  Mexico,  re- 
stricted against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  In  Hale  Coimty. 
Tex.  The  purpoee  of  this  filing  is  to  elimi- 
nate the  gatewa^  of  the  plant  site  and 
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storage  facilities  of  Occidental  Chemical 
Co..  In  Hale  Cotmty.  Tex. 

No.  MC  107064  (8ub-No.  E258).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Aptplicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  cowimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  Uqmd  sulphur 
and  petroleum  products) ,  from  points  in 
Delaware,  to  points  in  New  Mexico,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  In  Hale  Cotmty. 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E259) .  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
vum  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles  suid 
dry  fertilizer,  in  bags,  from  points  in 
New  York,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co^  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E260),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products),  from 
points  in  New  York,  to  points  In  New 
Mexico,  restricted  against  the  transpor- 
tation of  chemicals  from  poifi!s^  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  fa- 
ciltiies  of  Occidental  Chemical  Co.,  in 
Hale  Coimty.  Tex.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E261).  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  In  tank  vehicles 
and  dry  fertilizer,  in  bags,  from  points  In 
North  Carolina,  to  points  in  Arizona, 
restricted  against  the  transportation  of 


chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chonical  Co.,  in  Hale  County,  Tex. 

No.  MC  107065  (Sub-No.  E262),  filed 
December  21,  1975.  AppUcant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredi- 
ents, in  bulk,  in  tank  vehicles,  fnwn 
points  in  New  Mexico  on,  south  and  west 
ofa  line  t)eginning  at  the  Colorado-New 
Mexico  State  Line  and  extending  alcmg 
U.S.  Highway  84  to  its  intersection  with 
U.S.  Highway  66,  thence  along  U.S. 
Highway  66  to  the  New  Mexico- Texas 
State  Line,  to  points  In  Indiana,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Uie  plant 
.site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E263),  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  Unk  vehicles,  from  points  in 
Wyoming,  to  points  in  Georgia  on  and 
south  of  a  line  beginning  at  the  Alabama- 
Georgia  State  Line  and  extending  along 
U.S.  Highway  78  to  Atlanta,  Ga.,  thence 
along  Interstate  Highway  20  to  the 
Georgia-South  Carolina  State  Line,  re- 
stricted against  the  transportation  of 
ch«nicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale-County, 
Tex.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  s,^ 

No.  MC  107064  (Sub-No.  E264).  filed 
December  21.  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative :  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  from  points 
In  Idaho,  to  points  In  Parmer,  Castro, 
Swisher,  Blscoe,  Hall.  BaQey,  Lamb, 
Floyd,  Motley,  Cochran,  Hockley,  Lub- 
bock, Crosby.  Dickens,  Yoakum,  Terry. 
Lynn,  Garza,  and  Kent  Counties,  Tex. 
and  points  on  and  west  of  U.S.  Highway 
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83  in  Childress,  Cottle.  King  and  Stone- 
wall Counties,  Tex.,  restricted  against 
the  transportation  of  chemicals  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  In  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County.  Tex. 

No.  MC  107064  (Sub-No.  E265).  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  In 
Parmer.  Castro,  Swisher,  Briscoe,  Hall, 
Bailey,  Lamb,  Hale,  Floyd,  Motley,  Coch- 
ran. Hockley.  Lubbock,  Crosby,  Dickens, 
Yoakum,  Terry,  Lynn,  Garza,  and  Kent 
Counties,  Tex.  and  points  on  and  west  of 
U.8.  Highway  83  in  Childress,  Cottle, 
King,  and  Stonewall  Counties,  Tex.,  to 
points  In  Idaho,  restricted  against  the 
transportation  of  chemicals  from  jwlnts 
In  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage  fa- 
cilities of  Occidental  Chemical  Co.,  in 
Hale  County.  Tex.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  In  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E266),  filed 
December  21.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above) .  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  In 
Parmer,  Castro,  Swisher.  Briscoe,  Hall. 
Bailey.  Lamb.  Hale,  Floyd,  Motley,  Co- 
chran, Hockley,  Lubbock.  Crosby.  Dick- 
ens, Yoakum,  Terry.  Lynn.  Garza,  and 
Kent  Coimties.  Tex.  and  points  on  and 
west  of  U.S.  Highway  83  In  (ThUdress. 
Cottle,  King  and  Stonewall  Coimties, 
Tex.,  to  points  In  California,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E267),  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  In 
Parmer,  Castro.  Swisher.  Briscoe.  Hall, 


Bailey.  Lamb.  Hale.  Ployd.  Motley, 
Cochran,  Hockley.  Lubbock.  Crosby, 
Dickens.  Yoakum,  Terry,  Lynn,  Garza, 
and  Kent  Counties,  Tex.  and  points  on 
and  west  of  U.S.  Highway  83  in  ChUdress, 
Cottle,  King  and  Stonewall  Counties, 
Tex.,  to  points  in  Ohio,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities 
of  Occidental  c:hemical  Co.,  in  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E268),  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  in 
Parmer,  Castro,  Swisher,  Briscoe,  Hall. 
Bailey.  Lamb.  Hale,  Floyd,  Motley, 
Cochran.  Hockley,  Lubbock,  Crosby, 
Dickens,  Yoakum,  Terry.  Lynn.  Garza, 
and  Kent  Counties,  Tex.  and  points  on 
and  west  of  U.S.  Highway  83  in  Childress, 
Cottle,  King,  and  Stonewall  Counties, 
Tex.,  to  points  in  Wisconsin,  restricted 
against  the  tHmsportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E269),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998,  Dal- 
las. Tex  75251.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  in  Rhode  Island,  on  the  one  hand, 
and  on  the  other,  points  in  Utah  in  and 
south  of  Millard,  Sevier,  Wayne  and  San 
Juan  Counties,  Utah,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture, 
Inc.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E270),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 


leum products  and  potash) ,  between 
point  In  Alabama,  on  the  one  hand,  and, 
on  the  other,  points  In  California,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
l^lant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  In  Hale  County, 
Tex.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  and  the  fa- 
cilities of  Goodpasture,  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E271).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Del- 
las,  Tex.  Applicant's  representative: 
H.  L.  Rice,  Jr.  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  fnan  potnts  in 
South  Carolina,  to  points  in  Idaho,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co..  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  C^e^alcal 
Co.,  In  Hale  County.  Tex.  and  the  facili- 
ties of  Goodpasture,  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E272).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  from  points 
in  Oldham,  Potter,  Carson,  Gray,  Deaf 
Smith,  Randall,  Armstrong,  Donley,  Par- 
mer. Castro.  Swisher,  Briscoe,  Hall, 
Bailey,  Lamb,  Hale,  Floyd,  and  Motley 
Counties.  Tex.  and  points  on  and  west  61 
U.S.  Highway  83  in  Wheeler,  Collings- 
worth, c::hildress.  and  Cottle  Counties, 
Tex.  to  points  in  Oregon.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  facilities  of  Goodpasture,  Inc.  in  Cas- 
tro County,  Tex. 

No.  MC  107064  (Sub-No.  E277),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Apjdicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  In 
West  Virginia  to  points  in  Utah  in  and 
south  of  Millard,  Sevier,  Wayne  and  San 
Juan  Counties,  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
HawaH)  to  the  plant  site  and  stwage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gatewaj's  of  the 
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plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.  In  Hale  County,  Tex. 
and  the  facilities  of  Goodpasture,  Inc.  in 
Castro  County,  Tex. 

No.  MC  107064  (8ub-No.  E278),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  eis  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiUar  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petrol- 
eiun  products  and  potash),  between 
points  In  Nevada,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  re- 
stricted against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  in  Hale  Coimty, 
Tex.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  the  plant  site  and 
storage  fsw;illties  of  Occidental  Ciliemical 
Co.,  in  Hale  County,  Tex.  and  the  facili- 
ties of  Goodpasture,  Inc.  In  Castro  Coun- 
ty, Tex. 

No.  MC  107064  (Sub-No.  E279),  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  eis  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petrol- 
eum products  and  potash),  from  points 
In  Cochran,  Hockley,  Lubbock,  Crosby, 
Dickens,  Yoakimi.  Terry.  Lynn,  Garza. 
Kent,  Gaines,  Dawson.  Borden,  Scurry. 
Andrews,  Martin.  Howard,  Mitchell,  and 
Nolan  Counties,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  in  King.  Stone- 
wall, Plsher,  Jones,  and  Taylor  Counties. 
Tex.,  to  points  in  California.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way-of  the  facilities  of  Goodpasture,  Inc. 
in  Terry  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E280).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  from  points 
in  Cochran,  Hockley.  Lubbock.  Crosby, 
Dickens,  Yoakum,  Terry.  Lynn.  Garza. 
Kent,  Gaines.  Dawson.  Borden.  Scurry. 
Andrews.  Martin.  Howard,  Mitchell,  and 
Nolan  Coimties,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  in  King,  Stone- 
waU,  Fisher.  Jones,  and  Taylor  Counties. 
Tex.,  to  points  In  Oregon.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  facilities  of  Goodpasture,  Inc.,  in 
Terry  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E281),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Itellas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  points  to  Kentucky 
restricted  against  the  transportation  of 
chemicals  from  potots  to  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  to  Hale  County,  Tex.,  and 
the  facilities  of  Goodpasture,  Inc.,  to 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E282).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  to  Alabama,  on  the  one  hand,  and, 
on  the  other,  points  to  Idaho,  restricted 
against  the  transportation  of  chemicals 
from  potots  to  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  to  Hale  County,  Tex.  The 
purpose  of  this  filing  Is  to  ellnltoate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  ChetolcsJ  Co.,  to 
Hale  County,  Tex.,  and  the  facilities  of 
Goodpasture,  Inc.,  to  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E283),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  to  Colorado,  on  the  one  hand, 
and.  on  the  other,  potots  to  Louisiana, 
restricted  against  the  transportation  of 
chemicals  from  potots  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  to  Hale  County. 
Tex.  The  purpose  of  this  filing  Is  to 
elimtoate  the  gateways  of  the  p^nt  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  to  Hale  County.  Tex.,  and 
the  facilities  of  Goodpasture.  Inc.,  in 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E284),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  between 
potots  to  Texas  on,  south,  and  east  of 
a  Itoe  beginntog  at  the  Texas-Oklahoma 
State  Itoe  and  extendtog  along  U.S. 
Highway  62  to  junction  U.S.  Highway  83, 


thence  along  U.S.  Highway  83  to  the 
GuK  of  Mexico,  on  the  one  hand,  and,  on 
the  other,  potots  to  Utah,  restricted 
against  the  transportation  of  chemicals 
from  potots  to  the  United  States  (except 
Alaska  and  Hawaii )  to  the  plant  site  and 
storage  facilities  of  Occidented  Chemical 
Co..  to  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  to  Hale  County,  • 
Tex.,  and  the  facilities  of  Goodpasture, 
Inc.,  to  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E285).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  r^resenta- 
tlve:  H.  L.  Rice.  Jr.  (same  as  alx>ve). 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran^x>rttog:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
potots  to  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  potots  to  Utah 
to  and  souUi  of  Millard,  Sevier,  Wayne, 
and  San  Juan  Counties,  Utah,  restricted 
against  the  transportation  of  chemicals 
frcHn  points  to  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  ot  Occidental 
Chemical  Co.,  to  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  elimtoate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  to 
Hale  Coimty.  Tex.,  and  the  facilities  of 
Goodpasture,  Inc..  to  Castro  County, 
Tex. 

No.  MC  107064  (Sub-No.  E286) ,  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
potots  to  Mississippi,  on  the  (me  hand, 
and,  on  the  other,  potots  to  Oregon, 
restricted  against  the  transportation  of 
chemicals  frcxn  potots  to  the  United 
States  (exc^t  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co..  to  Hale  County. 
Tex.  The  purpose  of  this  fUtog  is  to  elimi- 
nate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  to  Hale  County.  Tex.,  and  the  facil- 
ities of  Goodpasture.  Inc.,  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E287).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  between 
points  in  Mississippi,  on  the  one  hand, 
and.  on  the  other,  potots  to  Utah,  re- 
stricted against  the  transportation  of 
chemicals  from  points  to  the  United 
States   (except  Alaska  and  Hawaii)    to 
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the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  to  Hale  C^ounty. 
Tex.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occid^ital  Chemi- 
cal Co.,  to  Hale  County,  Tex.,  and  the 
facilities  of  Goodpctsture,  Inc.,  to  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E288),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept petroleum  products  and  potash), 
between  potots  to  New  Hampshire,  on 
the  one  hand,  and.  on  the  other,  potots 
to  Utah  to  and  south  of  Millard,  Sevier, 
Wasme,  and  San  Juan  Counties,  Utah, 
restricted  against  the  transportation  of 
chemicals  from  potots  to  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidentlal  Chemical  Oo.,  to  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  elimtoate  the  gateways  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  to  Hale  County,  Tex.,  and 
the  facilities  of  Goodpasture,  Inc.,  to 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E289),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept petroleum^  products  and  potash), 
between  potots  in  Louisiana,  on  the  one 
hand,  and.  on  the  other,  points  to  Wyo- 
ming, restricted  against  the  transporta- 
tion of  chemicals  from  potots  to  the 
United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Ch^nical  Co.,  to 
Hale  Coimty.  Tex.  The  purpose  of  this 
filtog  is  to  eliminate  the  gateways  of  the 
plant  site  and  storage  facilities  of  Oc- 
cidental CiJhemical  Co.,  to  Hale  County. 
Tex.,  and  the  facilities  of  Goodpasture. 
Inc.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E290) .  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
r^ular  routes,  transporttog:  Fertilizer 
and  fertilizer  ingredients  (except;  pe- 
troleum products  and  potash),  between 
potots  to  Louisiana,  on  the  one  hand, 
and,  on  the  other,  potots  to  Washington, 
restricted  against  the  transportation  of 
chemicals  from  potots  to  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  to  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  elimtoate  the  gateways  of  the  i^ant 
site  and  storage  facilities  of  Occidental 


Chemical  Co.,  to  Hale  County,  Tex.,  and 
the  faculties  of  Goodpasture,  Inc.  to 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E291),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Fertilizer 
and  fertilizer  ingredients  (except  pe- 
troleum products  and  potash),  between 
points  to  Mississippi,  on  the  one  hand, 
and.  on  the  other,  potots  to  New  Mex- 
ico, restricted  against  the  transporta- 
tion of  chemicals  from  points  in  ttie 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  fa- 
cilities of  Occidental  Chemical  Co..  to 
Hale  County,  Tex.  The  purpose  of  this 
filtog  is  to  eliminate  the  gateways  of  the 
plant  site  and  storage  facilities  of  Oc- 
cidental Chwnlcal  Co..  to  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture. 
Inc.  to  Castro  (bounty,  Tex. 

No.  MC  107064  (Sub-No.  E292),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Fertilizer 
and  fertilizer  ingredients  (except  petrol- 
eum products  and  potash),  from  potots 
to  Cochran.  Hockley.  Lubbock.  Crosby. 
Dickens,  Yoakum,  Terry,  Lynn.  Garza. 
Kent,  Gaines,  Sawson.  Borden,  Scurry. 
Andrews.  Martto.  Howard.  Mitchell  and 
Nolan  Counties.  Tex.,  and  potots  on  and 
west  of  U.S.  Highway  83  to  King,  Stone- 
wall, Fisher,  Jones  and  Tajdor  Counties, 
Tex.,  to  potots  in  Arizona.  The  purpose 
of  this  filtog  is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture,  Inc.  to 
Terry  County,  Tex. 

No.  MC  107064  (Sub-No.  E293).  fUed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Fertilizer 
and  fertilizer  ingredients  (except  petrol- 
eum products  and  potash),  between 
points  in  Mississippi,  on  the  one  hand. 
and,  on  the  other,  potots  to  Washtogton, 
restricted  against  the  transportation  of 
chemicals  from  points  to  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  to  Hale 
County.  Tex.  The  purpose  of  this  filing 
is  to  elimtoate  the  gatewaj-s  of  the  plant 
site  and  storage  facilities  of  Occidental 
crhemlcal  Co.,  to  Hale  County,  Tex.  and 
the  facilities  of  Goodpasture,  Inc.  to 
Castro  County.  Tex. 

No.  MC  107064  (Sub-No.  E294).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: EL  L.  Rice.  Jr.  (same  as  above) .  Au- 
thorttr  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting :  Fertilizer  and  ferti- 
lizer ingredients  (except  Petroleum  prod- 
ucts and  potash),  between  potots  to 
M(»itana,  on  the  one  hand,  and,  on  Uie 
other,  potots  to  Louisiana,  restricted 
against  the  transportation  of  chemicals 
from  potots  to  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  (Chemical 
CTo.,  to  Hale  County,  Tex.  The  purpose  of 
this  filtog  is  to  elimtoate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  and  the  facilties  of  Goodpasture, 
Inc.  to  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E295) ,  filed 
January  22.  1976.  Appllcsmt:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potawh) .  from  Kerens. 
Tex.,  to  points  to  Arizona,  restricted 
against  the  transportatlOTi  of  chemicals 
from  potots  to  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  CThemlcal 
Co..  to  Hale  County,  Tex.  The  purpose  of 
this  filtog  is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  (Chemical  Co.,  to  Hale  County. 
Tex.  and  the  facilities  of  Goodpasture, 
Inc.  to  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E296),  filed 
January  22,  1976.  Applicant:  STEERE 
TAl'IK  LINES.  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sou^t  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum pitxlucts  and  potEish).  between 
potots  to  Minnesota,  on  the  one  hand, 
and.  on  the  other,  potots  In  New  Mexico 
on  and  south  of  UJ3.  Highway  66.  re- 
stricted against  the  transportation  of 
chemicals  from  potots  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  to  Hale  Coun- 
ty, Tex.  The  purpose  of  this  filtog  Is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  In  Hale  County.  Tex.  and 
the  facilities  of  Goodpasture,  Inc.  to 
Caistro  County,  Tex.  , 

No.  MC  107064  (Sub-No.  E297),  lUed^ 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  Ll  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  pot- 
ash), between  potots  In  Colorado,  on 
the  one  hand.  and.  on  the  other,  potots 
to  Texas  on.  south  and  east  of  a  Itoe  be- 
ginning at  the  Texas -Arkansas  State  Itoe. 
thence  along  Interstate  Highway  30  to 
Interstate  Highway  20,  thence  along  In- 
terstate Highway  20  to  Abilene.  Tex., 
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thence  along  U.S.  Highway  83  to  the  In- 
ternational Boundary  line  between 
United  States  and  Mexico,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  find  the  facilities  of 
Goodpasture,  Inc.  in  Castro  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E298>,  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  aad  pot- 
ash) ,  between  points  in  Kentucky,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nevada  on  and  south  of  U.S.  Highway 
50,  restricted  against  the  transportation 
of  chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  and 
the  facilities  of  (joodpasture.  Inc.  In 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E309),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  pot- 
ash), from  points  in  Cochran,  Hock- 
ley. Lubbock.  Crosby,  Dickens,  Yoakum, 
Terry,  Lynn,  Garza,  Kent,  Gaines,  Daw- 
son, Borden,  Scurry,  Andrews.  Martin, 
Howard.  Mitchell  and  Nolan  Counties. 
Tex.  and  points  on  and  west  of  U.S. 
Highway  83  in  King,  Stonewall,  Fisher, 
Jones,  and  Taylor  Cotmties,  Tex.  to 
points  in  Utah.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  fa- 
cilities of  Goodpasture,  Inc.  in  Terry 
County.  Tex. 

No.  MC  107064  (Sub-No.  E310),  filed 
January  22.  1976.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  between 
ix>lnt5  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  fai  Mississippi,  re- 
stricted a«rainst  the  transportation  of 
chemloals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  stte  anthftorage  faculties  of  Occi- 
dental Chemical  Co.,  In  Hale  County, 


Tex.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  ot  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  and 
the  facilities  of  Goodpasture.  Inc.  In 
Castro  Ctoimty,  Tex. 

No.  MC  107064  (Sub-No.  E311).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and 
fertilizer  ingredients  (except  petroleum 
products  and  potash ) ,  between  points  in 
Arizona,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  except 
(Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture, 
Inc.  in  Castro  County,  Tex. 

No.  MC  10764  (Sub-No.  E312),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  in  Alabama,  on  the  one  hand,  and. 
on  the  other,  points  in  Oregon,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  Coimty.  Tex.  The 
piupose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  Coimty.  Tex.  and  the  facilities  of 
Goodpasture,  Inc.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E313).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  between 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma  (ex- 
cept points  In  Cimarron,  Tex.  and 
Beaver  Counties,  Okla.,  restricted  against 
the  transportation  of  chemicals  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemi- 
cal Co..  in  Hale  County.  Tex.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  (^emical  Ck).,  in 
Hale  County,  Tex.  and  the  facilities  of 
Goodpasture,  Inc.  In  Castro  County,  Tex. 

No.  MC-107064  (Sub.  No.  E314),  fUed 
January  22,   1976.  AppUcant:   STEERE 


TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  an4  potash) ,  between  points  In 
New  Mexic<5,  on  the  one  hand,  and,  on  the 
other,  points  In  Tennessee,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  CHiemlcal 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
the  plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  C^o.,  in  Hale  County, 
Tex.  and  Uie  facilities  of  (3oodpasture, 
Inc.  in  Castro  CJounty,  Tex. 

No.  MC  107064  (Sub.  No.  E316) ,  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221. -Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  between  points  In 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  In  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  In 
Hale  Ctounty,  Tex.  and  the  facilities  of 
Goodpasture,  Inc.  In  Castro  County,  Tex. 

No.  MC  107064  (Sub.  No.  E317),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtOar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash) ,  between  points  In 
California,  on  the  one  hand,  and,  on  the 
other,  points  In  Mississippi,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (execpt 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  CJhemlcal 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  CThemical  Co.,  in  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture, 
Inc.  In  Castro  County.  Tex. 

No.  MC  107064  (Sub.  No.  E319),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  FertUizer  and  fer- 
tilizer ingredients  (except  petrolenm 
products  and  potash),  from  pdnts  In 
Cochran,    Hockley.    Lublxx^    (Crosby; 
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Dickens,  Yoakum.  Terry.  Lynn.  Garza, 
Kent,  Gaines.  Dawson,  Borden,  Scurry. 
Andrews,  Martin,  Howard,  Mitchell,  and 
Nolan  Counties.  Tex.  and  points  on  and 
west  of  U.S.  Highway  83  in  King,  Stone- 
wall, Fisher,  Jones,  and  Taylor  Counties, 
Tex.  to  points  in  Wyoming.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture,  Inc.  In 
Terry  County.  Tex. 

No.  MC  107064  (Sub-No.  E387),  filed 
December  17.  1975.  AppUcant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Arizona, 
to  points  in  Tennessee  (except  Kings- 
port)  ,  restricted  against  the  transporta- 
tion of  chemicals  from  points  in  the 
United  States  (except  Alaska  and 
HawaU)  to  the  plant  site  and  storage 
faciUties  of  Occidental  Chemical  Co..  In 
Hale  County.  Tex.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  faculties  of  Occi- 
dental Chemical  Co.,  In  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E388),  filed 
December  17.  1975.  AppUcant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
Louisiana,  to  points  in  New  Mexico,  re- 
stricted against  the  transportati(m  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  HawaU)  to  the 
plant  site  and  storage  faculties  of  Occi- 
dental Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  plant  site  and 
storage  faculties  of  Occidental  Chemical 
Cto..  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E389),  filed 
December  17,  1975.  AppUcant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  in  bags,  and  in  mixed 
loads  of  biUk  and  bags,  from  points  in 
Nevada,  to  points  in  Louisiana,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  to  the  plant 
site  and  storage  faculties  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex.  The 
purpose  of  this  fUing  is  to  eUminate  the 
gateway  of  the  plant  site  and  storage 
faculties  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E390),  filed 
December  17.  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  in  hsxs,  and  mixed 
loads  of  bulk  and  bags,  from  points  in 
New  Mexico,  to  points  in  LoiUsiana.  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  HawaU)  to  the 
plant  site  and  storage  faculties  of  Occi- 
dental CHiemical  Co.,  In  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  plant  site  and 
storage  faciUties  of  Occidental  CThemi- 
cal  Co.,  in  Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E391),  fUed 
December  17,  1975.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas,  Tex.  75221.  AppUcant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Fertilizer  solutions  and  liquid  fertilizer 
ingredients,  in  bulk,  in  tank  vdilcles, 
from  points  In  Arizona,  to  points  In 
Mississim)I.  restricted  against  the  trans- 
portation of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plsmt  site  and  storage  fa- 
culties of  Occidental  ClhenUcaL  Co..  In 
HeAe  County,  Tex.  The  purpose  of  this 
filing  Is  to  eUminate  the  gateway  of  the 
plant  site  and  storage  faciUties  of  Occi- 
dental (Chemical  Co.,  In  Hale  CX>unty, 
Tex. 

No.  MC  107064  (Sub-No.  E392).  filed 
E>ecember  17,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998. 
Dallas,  Tex.  75221.  AppUcant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Authority  sought  to  (H>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  solutions  and  liquid  fertOizer 
ingredients.  In  bulk.  In  tank  vdUdes, 
from  points  In  Arizona,  to  points  In  Indi- 
ana, restricted  sigalnst  the  transporta- 
tion of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  fa- 
ciUties of  Occidental  (^lemical  Co.,  in 
Hale  CX>unty,  Tex.  The  purpose  of  this 
fUing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  faciUties  of  Oc- 
cidental CSiemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E393),  filed 
IDecember  17,  1975.  Applicant:  S'l'KERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
DaUas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anhydrous  ammonia.  In  bulk,  in  tank  ve- 
hicles and  dry  fertilizer,  in  b&gs, 
from  points  in  lUinoIs,  to  points  in  Ari- 
zona, restricted  against  the  transporta- 
tion of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU) to  the  plant  site  and  storage  facul- 
ties of  Occidental  Chemical  Co.,  in  Hale 
Ctoimty,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  tho  plant 
site  and  storage  faculties  of  Occidental 
CThemical  Co.,  in  Hale  County.  Tex. 


No.  MC  107064  (Sub-No.  E394).  filed 
December  17,  1975.  .^ipUoant:  t^TEERE 
TANK  LINES.  INC.,  P.O.  BOX  2998. 
Dallas.  Tex.  75221.  AppUcant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Authority  sought  to  cq?erate  as 
a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
Anhydrous  ammonia,  in  biUk,  in  tank  ve- 
hicles and  dry  fertilizer,  in  bags, 
from  points  in  Georgia,  to  points  In  Ari- 
zona, restricted  against  the  transporta- 
tion of  chemicals  from  points  In  the 
United  States  (excQ>t  Alaska  and  Ha- 
waU) to  the  plant  site  and  storage  fa- 
ciUties of  Occidental  (Chemical  Ck>..  in 
Hale  County.  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  faciUties  of  Occi- 
dental C?hemical  CJo.,  in  Hale  County. 
Tex. 

No.  MC  107064  (Sub-No.  E395),  filed 
December  17.  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motdr  vehicle,  over  Ir- 
regular routes,  taansporting:  Fertilizer 
solutiona  and  liquid  fertilizer  ingredients, 
in  bulk.  In  tank  vehicles,  from  points  In 
Arizona,  to  points  In  Georgia,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  HawaU)  to  the  plant  site  and 
storage  faculties  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  Eliminate  the  gateway 
of  the  plant  site  and  storage  faculties  of 
Occldential  Chemical  Co.,  In  Hale 
County.  Tex. 

No.  MC  107064  (Sub-No.  E396).  fUed 
December  17.  1975.  AppUcant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regiUar routes,  transporting:  FertHiaer 
and  fertilizer  ingredients.  In  bags,  and  in 
mixed  loads  of  bulk  and  bags,  from 
points  In  Arizona,  to  points  in  Ar- 
kansas, restricted  against  the  transpor- 
tation of  chemicals  from  points  In  the 
United  States  (except  Alsiska  and  Ha- 
waii) to  the  plant  site  and  storage  facu- 
lties of  Occldential  Cihemlcal  Co..  In 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  faculties  of  Oc- 
cldential Chemical  Co..  in  Hale  Coimty. 
Tex. 

No.  MC  107064  (Sub -No.  E297),  fUed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  AppUcant's  represent- 
ative: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles  and 
dry  fertilizer,  in  bags,  from  points  in  Ar- 
kansas, to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and    storage    faculties    of    Occidental 
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Chemical  Co.,  In  Hale  Coiinty,  Tex.  The 
purpoee  of  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  In 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E398).  filed 
December  17,  1975.  Applicant;  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  73221.  Applicant's  represent- 
ative: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertiliser 
and  fertilizer  ingredients,  from  points  in 
Alabama,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  In  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E399).  filed 
December  17.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2996,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  commcm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liQiiid  fertilizer  inaredients,  In  bulk, 
in  tank  vehicles,  from  points  In  Nevada, 
to  points  in  Alabama,  restricted  against 
the  transportation  of  chemicals  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Cliemlcal 
Co.,  In  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E400),  filed 
January  18,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  opa*ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  in 
South  Carolina,  to  points  in  Oregon,  re- 
stricted against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  (Themlcal  Co.,  In  Hale  County. 
Tex.  The  piUTJOee  erf  this  filing  Is  to  elim- 
inate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  and  the  facili- 
ties of  Goodpasture,  Inc.  In  Castro 
County,  Tex. 

No.  MC  107064  (Sub.  No.  E401),  filed 
January  18,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  commcm. 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  In 


South  Cai-olina,  to  points  in  New  Mexico, 
restricted  against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  ancf  storage  facilities  of  Occi- 
dental Chemical  Co.,  in  Hale  County. 
Tex.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Crhemlcal 
Co..  in  Hale  County,  Tex.  and  the  facili- 
ties of  Goodpasture,  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub.  No.  E403),  filed 
January  18.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  t)al- 
las,  Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash),  from  points  in 
Rhode  Island,  to  points  In  New  Mexico, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  in  Hale  County,  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.  In 
Hale  Coimty,  Tex.  and  the  facilities  of 
Goodpasttu-e,  Inc.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub.  No.  E404) ,  filed 
January  18,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las, Tex  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  from  points 
in  South  (Carolina,  to  points  in  Arizona, 
restricted  against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale  County, 
Tex.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  the  plant  site  and 
storage  fsu^ltles  of  Occidental  Chemical 
Co..  in  Hale  County,  Tex.  and  the  facili- 
ties of  Goodpcisture,  Inc.  in  CTastro 
County,  Tex. 

No.  MC  107064  (Sub.  No.  E405) .  filed 
January  18,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  from  points 
in  South  Carolina,  to  points  In  (Califor- 
nia, restricted  against  tiie  transportation 
of  chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  (Themlcal  Co.,  in  Hale  Coimty, 
Tex.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  Coimty,  Tex.  and 
the  facilities  of  Goodpasture,  Inc.  In 
Castro  County,  Tex. 


No.  MC  107064  (Sub-No.  E406),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash) ,  from  points 
in  Cochran,  Hockley,  Lubbock,  Crosby, 
Dickens,  YosJcum,  Terry,  Lynn,  Garza, 
Kent,  Gaines,  Dawson,  Borden,  Scurry, 
Andrews,  Martin,  Howard,  Mitchell,  and 
Nolan  Counties,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  in  King,  Stone- 
wall, Fisher,  Jones,  and  Taylor  Coun- 
ties, Tex.,  to  points  In  Montana.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Goodpasture, 
Inc.,  In  Terry  County,  Tex. 

No.  MC  107064  (Sub-No.  E407),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (exc^t  petro- 
leum products  and  potash) ,  from  points 
in  Cochran,  Hockley,  Lubbock,  Crosby, 
Dickens,  Yoakum,  Terry,  Ijrnn,  Garza, 
Kent,  Gaines,  Dawson,  Borden.  Scurry, 
Andrews.  Martin.  Howard,  Bfitchell,  and 
Noland  Counties,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  In  King,  Stone- 
wall, Plsher.  Jones,  and  Taylor  Coun- 
ties, Tex.,  to  points  In  Nevada.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Goodpasture, 
Inc.  in  Terry  County,  Tex. 

No.  MC  107064  (Sub-No.  E408),  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  represen- 
tative: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mxm  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  in  Texas  on,  south,  and  east  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  62  to  Its  Intersection  with  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83  to  the  Gulf  of  Mexico,  on  the  one 
h£md,  and,  on  the  other,  points  in  Wash- 
ington, restricted  against  the  trans- 
portation of  chemicals  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  In 
Hale  County,  Tex.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  the 
plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  In  Hale  Coimty, 
Tex.,  and  the  facilities  of  Goodpasture, 
Inc.. in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E409).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Fertilizer 
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and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  In  Alabama,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  and  the  facili- 
ties of  Goodpasture,  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E410),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trsmsporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash),  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alsiska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  C^iemlcal  Co.,  in  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  and  the  facili- 
ties of  Goodpasture,  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064   (Sub-No.  E412),  filed 
January  22.   1976.  Applicant:   STEERE 
TANK    LINES,    INC.,    P.O.    Box    2998, 
Dallas,   Tex.   75221.   Applicant's   repre- 
sentative: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer   ingredients     (except    petroleum 
products  and  potash),  from  points  In 
Oldham,    Potter,    Carson,    Gray,    Deaf 
Smith,     Randall,     Armstrong,     Donley, 
Parmer,  Castro,  Swisher,  Briscoe,  Hall, 
"Bailey,  Lamb,  Hale,  Floyd,  and  Motley 
Counties,  Tex.,  and  points  on  and  west 
of  U.S.  Highway  83  in  Wheeler,  Collings- 
worth, Childress,  and  Cottle  Counties, 
Tex.,  to  points  in  Nevada.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  tlie  facilities  of  Goodpasture,  Inc.  In 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E413),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 


sentative: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  petroleum 
products  and  potash) ,  between  points  in 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  an  " 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  faculties  of 
Occidental  Chemical  Co.,  In  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture, 
Inc.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E415).  filed 
January  22,  1976.  Applicant:  STEEaiE 
TANK  LINES.  INC..  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept petroleum  products  and  potash), 
frcwn  points  in  Cochran,  Hockley,  Lub- 
bock, Crosby,  Dickens.  Yoakum,  Terry, 
Lynn,  Garza,  Kent.  Gaines,  Dawson, 
Borden.  Scurry,  Andretvs,  Martin, 
Howard,  Mitchell,  and  Nolan  Counties, 
Tex.,  and  points  on  and  west  ot  UjS. 
Highway  83  in  King.  Stonewall,  Plsher, 
Jones  and  Taylor  Counties,  Tex.,  to 
points  in  North  Dakota.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture,  Inc.  in 
Terry  County,  Tex. 

By  the  Commission.  .   * 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc .76-17573  PUed  e-15-76;8:45  am] 


[Amendment  No.  8] 

WESTERN  MOTOR  TARIFF  BUREAU,  INC. 

Agreement 

June  8,  1976. 
The  Commission  Is  in  receipt  of  an  ap- 
pUcation  in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Piled  April  21,  1976  by:  M.  J.  Nicolaus,  At- 
torney-in-Fact, Western  Motor  Tariff  Bu- 
reau. Inc.,  P.O.  Box  392,  South  Gate,  CA 
9028a 

The  Amendments  involve:  C^ahces  to 
comply  with  provisions  of  Ex  PartdtNo, 
297,  349  I.C.C.  811  and  351  ICC. 

The  complete  application  may^elin- 
'  spected  at  the  OfQce  of  the  Cominiss)on. 
in  Washington,  D.C. 


Any  interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest  and  the  position  they 
d  to  take  with  respect  to  the  appli- 

tion.  Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  winiout  further  or 
lormalL  hearing. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-17572  Filed  6-15-76:8:45  am] 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETINGS 

Notice  and  Cancellation 

The  meeting  of  the  National  Commis- 
sion on  Electronic  Fund  Transfers  sched- 
uled for  Friday,  July  9  will  not  be  held. 

The  Commission  has  established  four 
committees,  as  previously  announced  (41 
FR  16887.  AprU  22.  1976) .  Each  of  these 
four  committees  will  meet  on  the  date 
set  out  below,  to  continue  its  examlna- 
tion  of  the  implications  of  EFT  for  the 
group  with  which  it  is  concerned: 

1.  The  Committee  on  EFT  Users  will  meet 
on  Thursday,  June  24th  beginning  at  10:00 
a.m.  at  the  Central  Savings  Bank,  73rd 
Street  and  Broadway,  in  New  Tork  City. 

2.  The  Committee  on  EFT  Suppliers  will 
meet  on  Tuesday,  June  29th,  beginning  at 
1:00  p.m.  and  continuing  on  June  30th, 
at  the  Annapolis  Hilton  Hot^  in  Annapolis, 
Maryland. 

3.  TTie  Ommlttee  on  EFT  Providers  will 
meet  on  July  7,  1976. 

4.  The  Committee  on  EFT  Regulators  will 
meet  on  July  8,  1976. 

The  exsMit  time  and  location  of  the  last 
two  meetings  is  currently  being  deter- 
mined, and  will  be  published  in  the  Fed- 
eral Register.  Each  meeting  will  be 
open  to  the  public  observation  on  a 
first-call  basis  to  the  extent  limited  space 
permits. 

Any  person  interested  in  obsei-ving  any 
of  these  meetings  should  first  call  Ms. 
Janet  Miller  at  (202)  254-7400  to 
check  on  the  availability  of  space. 

Dated:  June  14,  1976. 

Jahxs  O.  Howard,  Jr., 
Advisory  Committee 
Management  Oficer. 

[PR  Doc .76-17788  PUed  6-16-76;  12: 13  pmj 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-30) 

PAYMENT  OF  DELEGATES'  TRAVEL  AND 
SUBSISTENCE  DURING  NATIONAL 
NOMINATING  CONVENTIONS 

Policy  Statement 

Note. — For  distinctions  between  "au- 
thorized" and  "unauthorized"  delegates, 
see  "Federal  Election  Commission  Policy 
Statement  on  Delegate  Selection",  FEC 
Record,  Vol.  2,  No.  3,  1976 

A.  Travel  and  Subsistence  of 
Unauthorized  Delegates 

1.  An  unauthorized  delegate  may  fi- 
nance travel  and  subsistence  costs  out-of- 
PKxket.  Such  disbursements  do  not  count 
against  the  delegate's  personal  con- 
tribution limit  of  $1,000  per  election  to 
any  presidential  candidate.  Furthermore, 
the  delegate  need  not  report  such  out-of- 
pocket  expenses  to  the  Federal  Election 
Commission. 

2.  A  presidential  candidate  or  the  can- 
didate's authorized  camp>aign  commit- 
tees may  finance  travel  and  subsistence 
costs  of  delegates  who  were  unauthor- 
ized during  the  selection  process  in  their 
respective  states  (primary  election,  cau- 
cus or  convention) .  These  disbursements 
must  be  reported  in  a  timely  fashion  pur- 
suant to  2  U.S.C.  434,  as  amended;  the 
disbursements  will  count  against  the  can- 
didate's national  expenditure  limitation 
in  2  U.S.C.  441a(b)  (1)  (A),  but  will  not 
apply  against  state  limits. 

3.  Subject  to  the  following  conditions 
a  national  or  state  political  party  com- 
mittee may  finance  the  travel  and  sub- 
sistence of  unauthorized  delegates  to  a 
national  nominating  convention. 

(i)  Such  expenditures  on  behalf  of  any 
slate  or  group  of  delegates  which  hsis  be- 
come a  political  committee  are  limited 
to  $5,000  in  any  calendar  year.  The  polit- 
ical party  committee  must  report  the 
disbursements  as  "contributions  in-kind" 
to  the  delegate  comjnittee  in  a  timely 
fashion,  pursuant  to  2  U.S.C.  434,  as 
amended.  The  delegate  committee  must 
report  the  receipts  as  "contributions  in- 
kind"  and  "expenditures,"  in  a  timely 
fashion,  pursuant  to  2  U.S.C.  434,  as 
amended,  and  5  104.3  of  the  Proposed 
Regulations  on  Disclosure. 

(ii)  Such  expenditures  on  behalf  of 
any  individual  unauthorized  delegate  are 
unlimited,  and  must  be  reported  as  dis- 
cussed in  4(ii)  below. 

(ill)  A  national  political  party  ccwn- 
mittee  may  not  defray  the  expenses  of 
delegates  for  travel  and  subsistence  with 
public  funds  (26  U.S.C.  9008(c) ) .  The 
amount  of  private  funds  expended,  di- 
rectly or  indirectly  for  this  purpose  will 


count  toward  the  party's  $2  million  con- 
vention expenditure  limitation  and  pub- 
lic entitlement.  If  state  or  local  party 
committees  finance  delegate  expcDses, 
the  disbursements  will  not  be  considered 
to  be  expenditures  made  by  the  naticnml 
party,  and  will  not  count  against  the 
limit  or  entitlement.  See  Advisory  Opin- 
ion 1975-91,  The  Federal  Register. 
41  FR  5752  (February  9,  1976) . 

4.  An  unauthorized  delegate  may  solicit 
and  receive  contributions  from  any  per- 
son, except  as  noted  in  paragraph  C  be- 
low, to  defray  the  costs  of  travel  and 
subsistence  for  national  nominating  con- 
ventions. 

(i)  Contributions  to  any  slate  or  group 
of  delegates  which  has  become  a  political 
committee  are  liiqited  to  $5,000  in  any 
calendar  year. 

(11)  Contributions  for  this  purpose 
count  toward  the  $25,000  ceiling  on  all 
contributions  in  a  calendar  year  by  any 
individual.  Any  person  who  contributes 
more  than  $100  to  one  or  more  unau- 
thorized delegates  (except  to  a  political 
committee  as  in  (i)),  whether  or  not 
expressly  for  travel  and  subsistence,  must 
report  these  "independent  contributions"' 
to  the  Commission  on  PEC  Form  5. 

B.  Travel  and  Subsistence  of 
Authorized  Delegates 

1.  An  authorized  delegate  may  finance 
travel  and  subsistence  costs  out-of- 
pocket.  The  delegate  need  not  report 
these  disbursements  to  the  authorizing 
candidate's  principal  campaign  commit- 
tee ;  the  payments  are  neither  considered 
contributions  to  the  candidate  by  the  in- 
dividual delegate  nor  campaign  expendi- 
tures by  the  candidate  counting  against 
his/her  primary  election  national  limit. 

2.  A  national  or  state  political  party 
committee  may  finance  the  travel  and 
subsistence  of  authorized  delegates  to  a 
national  nominating  convention. 

(1)  Such  disbursements  are  considered 
"contributions  in -kind"  to  the  related 
presidential  candidate,  and  will  count 
against  the  party  committee's  primary 
election  contribution  limitation  with  re- 
spect to  the  candidate. 

(ii)  The  political  party  committee  must 
report  the  disbursements  as  "contribu- 
tions in-kind"  to  the  presidential  can- 
didate in  a  timely  fashion,  pursuant  to  2 
U.S.C.  434,  as  amended.  TTie  presidential 
campaign  committee  must  report  the 
amounts,  upon  notification  and  account- 
ing by  the  authorized  delegate,  as  "con- 
tributions in-kind"  received  and  "ex- 
penditures" pursuant  to  2  U.S.C.  434,  as 
amended,  and  §  104.3  of  the  Proposed 
Regulations  on  Disclosure. 


(ill)  See  3  (ill)  in  Section  A  above. 

3.  An  authorized  delegate  may  solicit 
and  receive  contributions  from  any  per- 
son, except  as  noted  in  paragraph  C  be- 
low, to  defray  the  costs  of  travel  and 
subsistence  for  national  nominating  con- 
ventions. The  contributions  must  be  de- 
posited In  the  presidential  candidate's 
campaign  depository  and  refunneled  to 
the  delegate  in  the  manner  outlined  be- 
low: 

(i)  Contributions  by  check  must  be 
made  payable  to  the  related  presidential 
candidate.  These  checks  will  be  consid- 
ered matchable  campaign  contributions 
for  primary  funds  if  they  contain  the 
full  name,  mailing  address  and  signature 
of  the  contributor  as  well  as  the  full 
amount  and  date  of  the  contribution. 

(ii)  No  cash  contribution  in  excess  of 
$100  may  be  received. 

(iii)  These  donations  are  considered 
contributions  to  the  authorizing  presi- 
dential candidate,  and  count  toward  the 
donor's  $1,000  or  $5,000  limit.  Such  con- 
tributions also  count  toward  the  limit  of 
$25,000  which  an  individual  is  permitted 
to  make  in-^  calendar  year. 

(iv)  The  authorized  delegate  must: 

Report  to  thfc  presidential  campaign 
committee  all  contributions  in  excess  of 
$50,  including  the  amount,  name  and 
address  of  the  contributor,  and  the  date 
received,  within  5  days  after  receiving 
the  contributions ; 

Report  a  contributor's  occupation  and 
place  of  business  when  the  person's  con- 
tributions total  more  than  $10P; 

Transfer  all  contributions  to  the  presi- 
dential campaign  committee  in  a  reason- 
able time. 

(V)  The  presidential  candidate  or  the 
candidate's  committee  may  finance  travel 
and  subsistence  costs  of  the  authorized 
delegates.  These  disbursements  must  be 
reported  in  a  timely  fashion  pursuant  to 
2  U.S.C.  434,  as  amended:  the  disburse- 
ments will  count  against  the  candidate's 
national  expenditure  limitation  In  2 
U.S.C.  441b (b)  (1)  (A),  but  will  not  apply 
against  state  limits. 

Gs'  Prohibited  Contributions 
The  general  prohibitions  on  contribu- 
tions by  corporations,  labor  unions,  and 
national  banks  and  government  contrac- 
tors, and  on  contributions  from  foreign 
nationals,  apply  to  these  donations. 
Dated:  June  10, 1976. 

Vernon  W.  Thomson, 
Chdirman  for  the 
Federal  Election  Commission. 
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RULES  AND  REGULATIONS 


Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

MANDATORY   PETROLEUM  ALLOCATION 
AND  PRICE   REGULATIONS 

Exemption  of  No.  2  Heating  Oil  and 
No.  2-D  Diesel  Fuel 

Introduction 

On  April  21.  1976.  the  Federal  Energy 
Administration  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing  *41 
PR  17512.  April  26.  1976;  to  amend  10 
CFR  Parts  210,  211  and  212  to  exempt 
middle  distillate,  including  No.  2  heat- 
ing oil  and  No.  2-D  diesel  fuel,  from  the 
"  Mandatory  Petroleum  Price  and  Alloca- 
tion Regulations  and  to  revoke  10  CFR 
Part  215  which  regulates  the  use  of  low 
sulfur  petroleum  products.  The  proposal 
was  based  on  tentative  conclusions  set 
forth  in  a  document  dated  April  21.  1976, 
entitled  Preliminary  Findings  and  Views 
Concerning  the  Exemption  of  Middle 
Distillates  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations" 
("Preliminary  Findings"*.  Written  com- 
ments on  the  exemption  proposal  and  on 
the  Preliminary  Foldings  were  invited 
through  May  11,  1976.  and  the  public 
hearing  was  held  May  12  and  May  13, 
1976. 

In  the  April  21  notice,  FEA  noted  that 
its  conclusion  that  market  conditions 
might  be  appropriate  for  an  end  to  price 
and  allocation  controls  was  shared  by 
many  members  of  Congress  who  had 
urged  FEA  to  commence  the  process  of 
exempting  products  from  regulation. 

As  an  example.  F^A  specifically  cited 
a  letter  to  the  Administrator  of  FEA 
dated  November  4,  1975,  from  Senators 
Kexmedj',  Durkin.  Stafford,  Muskie.  Pas- 
tore,  Mclntyre.  Brooke.  Pell  and  Ribicoff 
which  stated: 

As  .-^uppUes  of  fuel  oil  and  other  petroleum 
products  have  returned  to  normal  levels,  fuel 
dealers  are  reporting  to  us  that  the  price  and 
allocation  controls  may  be  preventing  the 
free  play  of  competitive  forces  and  thereby 
raisiiig  consumer  prices.   •   •    • 

Since  there  is  conSiccing  and  complex  evi- 
dence on  this  issue,  we  believe  it  !.<;  the  best 
interest  of  all  parties  to  air  fully  the  options 
for  action  and  the  possible  consequences  of 
chan»;lng  the  allocation  and  price  control  sys- 
tem. We  therefore  feel  that  public  hearings 
shouid  be  held  by  the  Federal  Energy  Admin- 
istration is  provided  by  section  4(g)  (2)  of 
the  Allocation  Act  of  1973  and  the  similar 
provision  of  S  622-HR.  7014,  now  in  Con- 
ference.  *    •    • 

As  the  hearing  process  Is  a  lengthy  one  and 
must,  of  course,  be  followed  by  careful  con- 
gressional review  of  the  FEA's  flndlngi.,  the 
PEA  should  begin  this  process  soon  bo  that 
the  Congress  and  the  public  will  have  full  op- 
portunity to  consider  this  vital  Lssue. 

We  therefore  strongly  urge  that  you  issue 
the  public  notice  necessary  to  the  commence- 
ment of  public  hearings  on  the  removal  of 
allocation  and  price  controls  from  retailers 
and  wholesalers  of  fuel  oil  and  other  petro- 
leum products. 

Section  12ic)  *2)  of  the  Emergency  Pe- 
troleimi  Allocation  Act  of  1973  <EPAA) 
requires  that  an  exemption  amendment 
apply  to  only  one  oil  or  one  refined  prod- 
uct category,  and  specifies  that  No.  2 


heating  oil  and  No.  2-D  diesel  fuel  con- 
stitute a  single  product  category.  FEA 
proposed  the  exemption  of  No.  2  heating 
oil.  No.  2-D  diesel  fuel  and  other  middle 
distillate  fuels  in  a  single  notice  of  pro- 
posed rulemsiking  and  issued  a  single 
document  containing  its  preliminary 
findings  and  views  related  to  the  ex- 
emption. However,  as  required  by 
the  EPA  A,  FAA  has  determined  sepa- 
rately for  the  No.  2  oils  and  for  the  other 
middle  distillate  fuels  that  an  exemption 
should  be  adopted,  and  is  today  submit- 
ting separate  exemption  amendments 
(■'Energy  Actions  Nos.  3  and  4")  for 
these  product  categories  for  Congres- 
-sional  review  of  FEA's  findings  and  views 
supporting  these  exemptions.  The  ex- 
emption amendment  contained  in  this 
document,  to  be  submitted  as  Energj'  Ac- 
tion No.  3,  relates  to  No.  2  heating  oil 
and  No.  2-D  diesel  fuel  as  a  single  prod- 
uct category  ("No.  2  oils").  "No.  2  heat- 
ing oil "  means  heating  oil  grade  No.  2  as 
defined  in  American  Society  for  Testing 
and  Materials  (ASTM)  D396-71."No. 
2-D  diesel  fuel"  means  diesel  fuel  grade 
No.  2  as  defined  in  American  Society  for 
Testing  and  Materials  <ASTMi  D975-71. 

One  hiuidred  forty-seven  written  and 
oral  comments  were  received  in  response 
to  the  notice  of  proposed  exemption. 
Those  offering  comments  included  major 
integrated  refining  companies,  small  and 
independent  refining  companies,  mar- 
keters, ultimate  consumers,  state  govern- 
ments and  trade  associations. 

Almo.st  all  of  the  parties  commenting 
agreed  with  FEA  that  No.  2  oils  should 
be  exempted  from  FEA's  allocation  and 
price  regulations.  This  support  was  based 
generally  upon  agreement  with  FEA's 
conclusions  as  to  supply  and  demand 
projections,  competition,  and  other  find- 
ings and  views  set  forth  in  the  Prelimi- 
nary Findings.  Parties  opposing  the  ex- 
emption of  No.  2  oils  generally  based 
their  opposition  on  the  belief  that  the 
current  surplus  supply  situation  might 
not  continue  through  the  upcoming 
heating  season,  that  spot  shortages 
might  occur,  and  that  if  such  shortages 
were  to  occur,  independent  marketers 
and  consumers  of  No.  2  oils  would  be 
without  the  protection  of  price  and  allo- 
cation controls  and  might  be  subject  to 
inequitable  prices  or  termination  of  sup- 
ply 

FT:a  has  carefully  considered  the  com- 
ments of  all  persons  who  participated  in 
the  rulemaking.  Following  its  considera- 
tion, FEA  has  concluded  that  its  initial 
view  that  No.  2  oils  should  be  exempted 
from  regulations  is  correct. 

No  information  or  data  were  presented 
in  this  proceeding  which  significantly 
alter  FEA's  preliminary  findings  and 
views.  FEA  does  not  anticipate  that  sup- 
ply shortages  will  occur  in  the  future  as 
predicted  by  some  comments  and  in  any 
event  FEA  has  standby  authority  imder 
.section  12(f)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (EPAA)  to 
reim1x>se  allocation  and  price  controls 
'on  a  temporary  or  permanent  basis)  if 
necessary  to  attain  the  objectives  set 
forth  in  section  4(b)(1)  of  the  EPAA. 
Therefore.  FEA  hereby  adopts  the  pro- 


posed amendments  exempting  No.  2  oils 
from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations.  Unless  dis- 
approved by  either  House  of  Congress 
under  section  551  of  the  Energy  Policy 
and  Conservation  Act  (EPCA>,  this  ex- 
emption will  be  effective  either  July  1, 
1976  or  the  first  day  following  the  expi- 
ration of  the  15  day  period  provided  in 
section  551  for  Congressional  review, 
whichever  is  later. 

Although  FEA  is  adopting  this  ex- 
emption amendment  based  on  its  firm 
conclusion  that  a  supply  shortage  re- 
specting No.  2  oils  wUl  not  occur  in  the 
foreseeable  future,  FEA  recognizes  that 
unforeseeable  difficulties,  unrelated  to 
the  exemption  amendment  adopted  today 
and  confined  to  particular  market  areiiis, 
could  arise.  In  order  to  further  ensure 
that  any  such  possible  supply  problems 
following  the  removal  of  controls  do  not 
adversely  affect  independent  marketers 
and  their  customers.  FEIA  intends  to  pro- 
pose shortly  procedures  pursuant  to 
which  firms  experiencing  supply  prob- 
lems may  obtain  supplies.  FEA's  pro- 
posed rulemaking  in  this  regard  will  re- 
quest comments  on  programs  that 
operate  in  a  manner  similar  to  the  state 
set-aside  program  currently  in  effect  and 
in  a  manner  similar  to  that  by  which 
supplier/purchaser  assignments  are  cur- 
rently,effected. 

Findings  and  Views 

In~^dltion  to  this  amendment  to  ex- 
empt Wq.  2  oils  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions. FEA  has  prepared  its  findings  and 
views  supporting  the  amendment  as  re- 
quired by  section  12  of  the  EPAA  based 
upon  its  consideration  of  the  comments 
of  those  persons  who  participated  in  the 
rulemaking  and  other  information  avail- 
able to  PEIA.  These  findings  and  views 
are  set  forth  in  a  document  dated 
June  15,  1976  and  entitled  "Findings  and 
Views  Concerning  the  Exemption  of 
Middle  Distillates  from  the  Mandatory 
Petroleupi^Ulocatlon  and  Price  Regula- 
tions" (*<«ndings  and  Views").  These 
findings  anq  views  may  be  summarized, 
in  part,  as,  follows: 

(1)  No.  2  oils  are  not  in  short  supply. 
Projected  supplies  of  No.  2  oils,  taking 

into  accoimt  projected  expansions  of 
domestic  refinery  capacity,  will  be  suf- 
ficient to  meet  demand  over  the  near 
term  ( 1 976-1 978 >. 

(2)  Exemption  of  No.  2  oils  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  will  not  have  an  ad- 
verse impact  on  the  supply  of  any  other 
oil  or  refined  product  subject  to  the 
EPAA. 

( 3 )  Competition  and .  market  forces 
are  adequate  to  protect  consumers,  fol- 
lowing an  exemption  of  No.  2  oils  from 
regulation.  In  fact  a  greater  degree  of 
competition  would  be  expected  after  ex- 
emption than  exists  under  current  regu- 
lations. 

No  price  increases  are  anticipated  to 
result  directly  from  decontrol. 

The  No.  2  oil  market  share  of  large, 
integrated  refiners  has  been  decreasing 
since  1972,  while  that  of  the  large  inde- 
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pendent  and  small  refiners  has  been  in- 
creasing. However,  continued  controls 
could  lead  to  a  deterioration  of  competi- 
tion, resulting  in  reduced  economic  ef- 
ficiency and  higher  prices. 

The  exemption  itself  will  have  a  posi- 
tive effect  on  competition,  in  particular 
enhancing  the  competitive  viability  of 
small  and  independent  refiners  and 
marketers. 

The  exemption  would  permit  pur- 
chasers (including  consumers)  to  se^ 
the  lowest  cost  supplier  by  freely  using 
competitive  bids  without  regard  to  fixed 
supplier/purchaser  relationships,  there- 
by exerting  downward  pressure  on  exist- 
ing market  prices  and  providing  incen- 
tives to  enhance  marketing  services. 

(4)  Exemption  of  No.  2  oils  from  regu- 
lation will  not  result  in  inequitable  prices 
for  emy  class  of  No.  2  oil  or  other  product 
user. 

Aggregate  prices  for  No.  2  oils  will 
remain  imchanged  by  the  exemption  it- 
self. Prices  can,  however,  be  expected  to 
rise  over  time  as  the  result  of  increased 
domestic  and  foreign  crude  costs. 

(5)  Exemption  of  No.  2  oils  from  the 
price  and  allocation  regulations  is  con- 
sistent with  the  attainment  of  the  ob- 
jectives set  forth  in  section  4(b)(1)  of 
the  EPAA. 

Since  tin  ad^uate  supply  is  antici- 
pated, the  continued  allocation  and  pric- 
ing of  No.  2  oils  are  not  necessary  to 
protect  the  public  health,  safety  and  wel- 
fare, and  the  national  defense  [Section 
4(b)(1)(A)];  the  maintenance  of  all 
public  services  [Section  4(b)(l)(B)l; 
the  maintenance  of  agricultural  opera- 
tions [Section  4(b)(1)(C)]:  or  the  main- 
tenance of  exploration  for  and  produc- 
tion or  extraction  of  fuels  and  minerals 
[SecUon  4(b)(1)(a)]. 

Adequate  supply  and  the  positive  ef- 
fects of  increased  competition  insure  that 
the  exemption  is  consistent  with  the 
equitable  distribution  of  crude  oil,  resid- 
ual fuel  oil  and  refined  petroleum  prod- 
ucts [Section  4(b)  (1)  (F)  ]  and  that  the 
exemption  will  have  no  adverse  effect 
on  the  allocation  of  suitable  crude  oil 
to  U.S.  refineries  [Section  4(b)(1)(E)]. 

Because  the  regulations  issued  pursu- 
ant to  the  EPAA  are  designed  to  deal 
primarily  with  shortage  conditions,  the 
exemption  is  not  only  consistent  with 
but,  in  the  current  p«iod  of  ample  sup- 
plies, should  actually  facilitate  the  at- 
tainment of  the  objectives  of  preserva- 
tion of  an  economically  soimd  petroleum 
industry  [Section  4(b)(1)(D)];  eco- 
nomic efficiency  [Section  4(b)(1)(H)]; 
and  minimization  of  economic  distor- 
tions, inflexibility,  and  interference  with 
market  mechanisms  [Section  4(b)(1) 
(I)]. 

The  Findings  and  Views  also  state 
FEA's  views  concerning  the  potoitial 
econcHoic  impacts  of  exempting  No.  2  oils 
frwn  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations.  It  is  not 
anticipated  that  there  will  be  any  ad- 
verse state  or  regional  impacts  result- 
ing from  the  proposed  exemption.  In 
fact,  governmental  units  which  use  large 
quantities  of  No.  2  oils  will  find  that 


RULES  AND  REGULATIONS 

exemption  will  permit  them  to  uae  com- 
petitive bids  more  easily.  In  addition, 
FEA  anticipates  no  adverse  economic 
Impacts  <m  the  availability  of  consumer 
goods  or  services,  the  gross  national 
product,  small  business  or  the  supply  and 
availability  of  energy  resources  as  fuel 
or  feedstock  for  industry.  FEA  expects 
that  the  exemption  will  have  e  positive 
effect  on  competition.  The  exemption  is 
likewise  expected  not  to  cause  an  adverse 
effect  on  emplojTnent  or  consumer  prices. 
FEA's  analysis  of  the  effects  of  the  ex- 
emption on  the  rate  of  unemployment 
in  the  U.S.,  on  the  Consumer  Price  Index 
and  on  the  implicit  price  deflator  for 
the  gross  national  product  are  set  forth 
in  detail  in  the  Findings  and  Views. 

Allocation   of  Incrkaskd  Crude  Oil 
Costs  to  No.  2  Oils 

The  refiners'  cost  allocation  formulae 
of  §  212.83(c)  provide  that  the  portion  of 
a  refiner's  total  increased  costs  of  crude 
oil  and  increased  non-product  costs 
which  are  incurred ,  \n  a  month  of 
measurement  and  which  are  attributa- 
ble on  a  proportionate  volumetric  basis 
to  the  quantity  of  exempt  products  pro- 
duced from  crude  oil  must  be  excluded 
from  the  amount  of  increased  costs  which 
may  be  passed  through  in  prices  charged 
for  covered  (i.e..  non-exempt)  products. 
Increased  costs  incurred  with  respect  to 
purchases  of  exempt  products  are  ex- 
cluded from  the  total  of  increased  costs 
of  purchased  product  permitted  to  be  in- 
cluded in  maximum  allowable  prices 
charged  for  covered  products.  I^ese  ex- 
clusions effectively  prevent  increased 
costs  incurred  beginning  with  the  month 
prior  to  the  effective  date  of  the  exemp- 
tion of  a  product  and  attributable  to  that 
exempt  product  from  being  passed 
through  in  prices  charged  for  nonexanpt 
products.  "Hie  notice  of  proposed  rule- 
making noted  the  substantial  amoimts 
of  unrecovered  increased  costs  currently 
allocable  to  maximum  allowable  prices 
for  middle  distillates  and  the  fact  that 
these  increased  costs  could  be  reallocated 
under  current  price  rtiles  to  maximum  al- 
lowable prices  for  gasoline  prior  to  the 
effective  date  of  the  exemption  of  middle 
distillates.  FEA  therefore  proposed  to 
limit  the  reallocation  of  any  increased 
costs  attributable  to  No.  2  oils,  effective 
as  of  the  date  of  the  April  21  notice.  FEA 
requested  comments  on  both  the  extent 
and  the  effective  date  of  this  proposed 
limitation  in  light  of  the  seasonal  pricing 
patterns  for  gasoline  and  certain  middle 
distillates  and  any  other  historic  pricing 
practices  relevant  to  this  issue. 

Parties  commenting  on  this  issue  gen- 
erally opposed  reducing  refiners'  banked 
costs.  The  great  majority  of  this  opposi- 
tion was  voiced  by  refiners  which  stated 
that:  (1)  the  limitation  would  l>e  incon- 
sistent with  the  general  feature  of  the 
price  rules  permitting  more  than  a  pro- 
portionate amoimt  of  increased  costs  to 
be  recovered  in  gasoline  prices;  and  (2) 
the  limitation  would  penalize  refiners  by 
causing  them  to  lose  unrecovered  costs. 
Although  the  refiner  price  rules  do  per- 
mit a  di^ropoiHonate  allocation  of  in- 
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creased  costs  to  gasoline  prices,  in  no 
event  do  the  price  niles  permit  Increased 
costs  attributable  to  exempt  products  to 
be  recovered  in  lawful  prices  charged  for 
covered  products;  and  while  H  is  true 
that  the  limitation  would  pnriilbK  the 
recovery  of  these  costs  in  gasoline  prices, 
it  does  not  follow  that  these  costs  are 
"lost".  Such  costs  may  be  recovered  with- 
out any  restrictions  whatsoever  in  prices 
charged  for  the  exempt  middle  distillates 
to  which  they  are  properly  attribirtalrie. 
Accordingly,  the  refiner  price  rules  are 
amended  to  prohibit  the  reallocation  of 
increased  costs  attributable  to  No.  2  oils, 
effective  April  21,  1976.  Other  conform- 
ing amendments  to  the  price  regxilations 
of  Part  212  are  also  beiiig  adopted  to  re- 
fiect  the  exemption  of  No.  2  oils. 

On  April  28,  1976,  FEA  adopted  reallo- 
cation of  increased  product  costs  provi- 
sions for  resellers  which  granted  them 
the  same  pricing  flexibility  previously  re- 
stricted to  refiners.  The  same  reasons 
which  have  convinced  PEA  that  the  re- 
finer price  rules  should  be  amended  to 
prohibit  the  reallocation  of  banked  costs 
attributable  to  No.  2  oils,  effective  April 
21.  1976,  are  equally  applicable  to  resell- 
ers. ITierefore.  conforming  changes  have 
been  made  to  the  reseller  regulations  in 
§212.93(1)  (2). 

AXTTHORITY  DELEGATED  TO  THE  GOVCilNOK 

or  Puerto  Rico 

On  March  7,  1974  the  Administrator 
of  PEA  (then  FEO)  delegated  to  the 
Governor  of  the  Commonwealth  of 
Puerto  Rico  all  authority  previously  del- 
egated to  the  Administrator  of  PEO  by 
section  3(a)  of  Executive  Order  11748 
with  respect  to*^^the  allocation  of  several 
refined  petroleum  products,  including 
middle  distillate,  within  the  (Common- 
wealth of  Puerto  Rico.  The  March  7 
delegation  of  authority,  insofar  as  it  ap- 
plies to  No.  2  oils,  will  be  revoked  by 
separate  order  to  reflect  the  exemption 
amendments  adopted  today. 

Revocation  of  Part  215 

The  exemption  amendments  adopted 
today  result  in  an  end  to  the  effective- 
ness of  Part  215  of  FEA's  regulations, 
since  middle  distillates  constitute  the 
greatest  part  of  the  fuels  that  remain 
subject  to  Part  215.  FEA  is  therefore  re- 
voking Part  215,  the  Low  Sulfur  Petro- 
leimi  Products  Regulation. 

Effective  Date  and  Standby  Authority 

Comments  and  testimony  received  with 
respect  to  the  time  necessary  between  the 
promulgation  of  the  exemption  amend- 
ment and  its  implementation  generally 
suE>ported  FEA's  tentative  conclusion 
that  July  1,  1976  is  the  most  appropriate 
effective  date  for  the  exemption  of  No. 
2  oils.  In  particular,  the  comments  noted 
that  an  early  effective  date  was  neces- 
sary to  facilitate  the  implementation  of 
"summer  liU"  and  other  inventory  main- 
tenance programs  histxnically  utilized  In 
the  marketing  of  No.  2  oils. 

Section  12(f)  of  the  EPAA  provides 
that  following  the  exemption  of  any 
product  from  regulation,  FEA  shall  have 
the  authority  at  any  time  to  reimpose 


FEDERAL  REGISTER,   VOL  41,  NO.    117 — WEDNESDAY,   JUNE   16,    1976 


24518 

price  and  allocation  controls  if  necessary 
to  attain  the  objectives  of  the  EPAA.  For 
this  reason.  PEA  is  adopting  amendments 
which  stay  the  effectiveness  of  Subpart 
G  of  Part  211  and  of  the  general  price 
regulations  as  they  would  otherwise  ap- 
ply to  No.  2  oils  without  deleting  those 
regulations  from  the  Code  of  Federal 
Regulations.  They  are  in  effect  converted 
to  standby  status,  so  that  in  the  event 
of  shortages  or  other  occurrences  which 
might  require  reimposition  of  controls, 
they  may  be  quickly  put  into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended  by  Public  L. 
94-163:  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-275;  E.O.  11790  (39  PR 
23185)) 

In  consideration  of  the  foregoing. 
Parts  210.  211  and  212  of  Chapter  n. 
Title  10  of  the  Code  of  Federal  Regula- 
tions, are  amended  and  Part  215  is  re- 
voked as  set  forth  below,  effective  July 
1,  1976  or  the  first  day  following  the  ex- 
piration of  the  15-day  review  period  un- 
der section  551  of  the  EPCA,  whichever 
is  later,  unless  this  amendment  is  disap- 
proved by  either  House  of  Congress  pur- 
suant to  the  review  procedures  set  forth 
in  section  551  of  the  EPCA. 

Issued  in  Washington,  D.C.,  June  15. 
1976. 

Michael  F.  Butler, 
General  Counsel. 

PART  210 — GENERAL  ALLOCATION 
AND  PRICE   RULES 

1.  Section  210.35  of  Part  210  is  amended 
by  the  addition  of  a  paragraph  tb)  to 
read  as  follows : 

§  210.35      Exrmpted  products. 

■  *  «  •  * 

(b)  No.  2  heating  oil  and  No.  2-D  diesel 
fuel  are  exempt  from  the  provisions  of 
Part  211  and  Part  212  of  this  chapter. 


PART  211— MANDATORY   PETROLEUM 
ALLOCATION    REGULATIONS 

2.  Section  211.1  is  amended  in  para- 
graph <b>  by  the  addition  of  a  new  sub- 
paragraph <5)  to  read  as  follows: 

§  21 1.1      Scope. 

^h)^  Exclusions.  •   »   • 

'5>  Notwithstanding  the  provisions  of 
Subpart  G  of  this  part.  No.  2  heating  oil 
and  No.  2-D  diesel  fuel,  as  defined  in 
§  212.31  of  this  chapter,  are  excluded 
from  this  part. 


PART  212 — MANDATORY   PETROLEUM 
PRICE   REGULATIONS 

3.  SecUon  212.31  is  revised  in  the  defi- 
nition of  "covered  products"  to  read  as 
follows : 

§  212.31      Definitions. 

•  •  •  »  • 

"Covered  products"  means  aviation 
fuels,  benzene,  butane,  crude  oil,  gas  oil, 
gasoline,  greases,  hexane,  kerosene, 
lubricant  base  oil  stocks,  lubricants, 
naphthas,  natural  gas  liquids,  natural 
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gasoline.  No.  1  heating  oil  and  No.  1-D 
diesel  fuel,  propeme.  special  naphthas 
(solvents),  toluene,  unfinished  oils, 
xylene,  and  other  finished  products.  A 
blend  of  two  or  more  particiilar  covered 
products  is  considered  to  be  that  par- 
ticular covered  product  constituting  the 
major  proportion  of  the  blend. 

•  •  •  •  • 

4.  Section  212.83(d)(2)  is  revised  to 
read  as  follows : 

§  2 1 2.83      Price  role. 

*  •  •  •  • 

(d)  Reallocation  ht,  increased  costs 
among  product  categories.  •   •  • 

(2)  No.  2  oils,  (i)  To  the  extent  that 
a  refiner  does  not  allocate  its  increased 
costs  for  No.  2  oils  to  maximum  allowable 
prices  for  No.  2  oils,  it  may  instead  allo- 
cate that  part  of  its  increased  costs  for 
No.  2  oils  only  to  maximum  allowable 
prices  for  gasoline.  No  increased  costs 
for  No.  2  oils  may  be  reallocated  to  maxi- 
mum allowable  prices  for  general  refinery 
products  or  aviation  jet  fuel. 

'ii>  Begiiming  on  April  21,  1976,  no 
increased  costs  for  No.  2  oils  may  be  re- 
allocated to  maximum  allowable  prices 
for  any  other  covered  product. 

5.  Section  212.93  is  amended  in  sub- 
division (ii)  of  subparagraph  (2)  of  para- 
graph ( i  t  to  read  as  follows : 

§212.93      Price  rule. 

•  «  •  *  * 

d)  Reallocation  of  increased  product 
costs  among  products.  •   •   * 

(2)    •   *   • 

(ii)  No.  2  oils.  (A)  To  the  extent  that 
a  seller  does  not  aUocate  its  increased 
product  costs  for  No.  2  oil  to  the  prices 
for  that  product,  it  may  reallocate  the 
unallocated  part  of  its  increased  prod- 
uct costs  for  that  product  to  the  prices 
for  gasoline,  in  whatever  amounts  the 
seller  deems  appropriate.  No  increased 
product  costs  for  No.  2  oils  may  be  re- 
allocated to  the  prices  for  any  general 
refinery  product  or  products,  including 
propane,  or  for  aviation  jet  fuel. 

•  B)  Beginning  on  April  21.  1976,  no 
increased  costs  for  No.  2  oils  may  be 
reallocated  to  maximum  aUowable  prices 
for  any  other  covered  product. 


PART  215 — LOW  SULFUR  PETROLEUM 
PRODUCTS   REGULATION    [REVOKED] 

6.  Part  215  is  revoked.      j/ 

[PR  Doc.76-1776  Filed  6-16-76:10:30  am] 


EXEMPTION  OF  NO.  1  HEATING  OIL,  NO. 
1-D  DIESEL  FUEL  AND  KEROSENE 

Mandatory  Petroleum  Allocation  and 
Price  Regulations 

Introduction 

On  April  21,  1976,  the  Federal  Energy 
Administration  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing  (41 
PR  17512,  April  26.  1976)  to  amend  10 
CPR  Parts  210,  211  and  212  to  exwnpt 
middle  distillate,  including  No.  1  heating 
oil.  No.  1-D  diesel  fuel  and  kerosene, 
from  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations  and  to  revoke 
10  CFR  Part  215  which  regulates  the  use 


of  low  sulfur  petroleum  products.  The 
proposal  was  based  on  tentative  conclu- 
sions set  forth  in  a  document  dated  April 
21,  1976,  entitled  "Prelimincu-y  Findings 
and  Views  Concerning  the  Exemption  of 
Middle  Distillates  from  the  Mandatory 
Petrcdeum  Allocation  and  Price  Regula- 
tions" ("Preliminary  Findings") .  Written 
comments  on  the  exemption  proposal 
and  on  the  Preliminary  Findings  were  in- 
vited through  May  11,  1976,  and  the 
public  hearing  was  held  May  12  and  May 
13.  1976. 

In  the  April  21  notice,  FEA  noted  that 
its  conclusion  that  market  conditions 
might  be  appropriate  for  an  end  to  price 
and  allocation  controls  was  shared  by 
many  members  of  Congress  who  had 
urged  FEA  to  commence  the  process  of 
exempting  products  from  regulation. 

As  an  example,  FEA  specifically  cited 
a  letter  to  the  Administrator  of  FEA 
dated  November  4,  1975,  from  Senators 
Kennedy,  Durkin,  Stafford,  Muskie,  Pas- 
tore,  Mclntyre,  Brooke,  Pell  and  Ribicoff 
which  stated : 

A.S  supplies  of  fuel  oil  and  other  petroleum 
products  have  returned  to  normal  levels,  fuel 
dealers  are  reppvUng  to  us  that  the  price  and 
allocation  comrols  may  be  preventing  the 
free  play  of  competitive  forces  and  thereby 
raising  consumer  prices.  •   •   • 

Since  there  is  conflicting  and  complex 
evidence  on  this  issue,  we  believe  it  Is  the 
best  interest  of  all  parties  to  air  fully  the  op- 
lions  for  action  and  the  possible  conse- 
quences of  changing  the  allocation  and  price 
control  system.  We  therefore  feel  that  public 
hearings  should  be  held  by  the  Federal  En- 
ergy Administration  as  provided  by  section 
4(g)  (2)  of  the  Allocation  Act  of  1973  and  the 
similar  provision  of  S.  622-H.R.  7014.  now  in 
(Tonference.   •    •    • 

As  the  hearing  process  is  a  lengthy  one 
and  must,  of  course,  be  followed  by  care- 
ful congressional  review  of  tjie  FEA's  find- 
ings, the  FEA  should  begin  this  process  soon 
so  that  the  Congress  and  the  public  wiU  have 
full  opportunity  to  consider  this  vital  issue. 

We  therefore  strongly  urge  that  you  Issue 
the  public  notice  necessary  to  the  com- 
mencement of  public  hearings  on  the  re- 
moval of  allocation  and  price  controls  from 
retailers  and  wholesalers  of  fuel  oil  and  other 
petroleum  products. 

Section  12 (c""  (2)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA)  requires  that  an  exemption 
amendment  apply  to  only  one  oil  or  one 
refined  product  category,  and  specifies 
that  No.  2  heating  oil  and  No.  2-D  diesel 
fuel  constitute  a  single  product  cate- 
gory. FEA  proposed  the  exemption  of 
No.  2  heating  oil.  No.  2-D  diesel  fuel  and 
other  middle  distillate  fuels  (Nb.  1  heat- 
ing oil.  No.  1-D  diesel  fuel  and  kero- 
sene, which  are  hereinafter  referred  to 
as  "other  middle  distillates")  in  a  single 
notice  of  proposed  rulemaking  and  is- 
sued a  single  document  containing  its 
preliminary  findings  and  views  related 
to  the  exemption.  However,  as  required 
by  the  EPAA,  FEA  has  determined  sepa- 
rately for  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  and  for  other  middle  distil- 
lates that  an  exemption  should  be 
adopted,  and  is  today  submitting  sepa- 
rate exemption  amendments  ("Energy 
Actions  Nos.  3  and  4")  for  these  product 
categories  for  Congressional  review  of 
FEA's    findings    and    views    supporting 


these  exemptions.  The  exemption 
amendment  contained  in  this  document, 
to  be  submitted  as  Energy  Action  No.  4, 
relates  to  the  other  middle  distillates, 
which  are  defined  as  follows.  "No.  1 
heating  oil"  means  heating  oil  grade 
No.  1  as  defined  In  American  Society  for 
Testing  and  Materials  (ASTM)  D396-71. 
"No.  1-D  diesel  fuel"  means  diesel  fuel 
grade  No.  1  as  defined  in  American  So- 
ciety for  Testing  and  Materials  (ASTM) 
D975-71.  "Kerosene"  means  all  petro- 
leum distillate  suitable  for  use  as  an  11- 
lumlnant  when  burned  in  a  wick  lamp. 

One  hundred  forty-seven  written  and 
oral  comments  were  received  in  response 
to  the  notice  of  proposed  exemption. 
Those  offering  comments  included  major 
integrated  refining  companies,  small 
and  independent  refining  companies, 
marketers,  ultimate  consumers,  state 
governments  and  trade  associations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  other  middle  dis- 
tillates should  be  exempted  from  F^A's 
allocation  and  price  regulations.  This 
support  was  based  generally  upon  agree- 
ment with  FEA's  conclusions  as  to  sup- 
ply and  demand  projections,  competi- 
tion, and  other  findings  and  views  set 
forth  in  the  Preliminary  Findings.  Par- 
ties opposing  the  exemption  of  other 
middle  distillates  generally  based  their 
opposition  on  the  belief  that  the  current 
surplus  supply  situation  might  not  con- 
tinue through  the  upcoming  heating 
season,  that  spot  shortages  might  occur, 
and  that  if  such  shortages  were  to  occur, 
independent  marketers  and  consumers  of 
other  middle  distallates  would  be  with- 
out the  protection  of  price  and  alloca- 
tion controls  and  might  be  subject  to 
inequitable  prices  or  termination  of  sup- 
ply. 

FEA  has  carefully  considered  the 
comments  of  all  persons  who  participated 
in  the  rulemaking.  Following  its  consid- 
eration, FEA  has  concluded  that  its  ini- 
tial view  that  other  middle  distillates 
should  be  exempted  from  regulations  is 
correct. 

No  information  or  data  were  presented 
in  this  proceeding  which  significantly 
alter  FEA's  preliminary  findings  and 
views.  FEA  does  not  anticipate  that 
supply  shortages  will  occur  in  the  fu- 
ture as  predicted  by  some  comments  and 
in  any  event  FEA  has  standby  author- 
ity under  section  12(f)  of  the  Qnergency 
Petroleum  Allocation  Act  of  1973 
(EPAA)  to  reimpose  allocation  and  price 
controls  (on  a  temporary  or  permanent 
basis)  if  necessary  to  attain  the  objec- 
tives set  forth  in  section  4(b)  (1)  of  the 
EPAA.  Therefore,  FEA  hereby  adopts 
the  proposed  amendments  exempting 
other  middle  distillates  from  the  Man- 
datory Petroleum  Allocation  and  Price 
Regulations.  Unless  disapproved  by 
either  House  of  Congress  under  section 
551  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA),  this  exemption  will  be 
effective  either  July  1,  1976  or  the  first 
day  following  the  expiration  of  the  15 
day  period  provided  in  section  551  for 
Congressional  review,  whichever  Is  later. 
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Although  FEA  is  adopting  this  exemp- 
tion amendment  based  on  its  firm  con- 
clusion that  a  supply  shortage  respect- 
ing other  middle  distillates  will  not  oc- 
cur in  the  foreseeable  future.  FELA 
recognizes  that  unforeseeable  difficulties, 
unrelated  to  the  exemption  amendment 
adopted  today  and  confined  to  particular 
market  areas,  could  arise.  In  order  to 
further  ensure  that  any  such  possible 
supply  problems  following  the  removal 
of  controls  do  not  adversely  affect  inde- 
pendent marketers  and  their  customers, 
PEA  intends  to  propose  shortly  proce- 
dures pursuant  to  which  firms  experi- 
encing supply  problems  may  obtain 
supplies.  FEA's  proposed  rulemaking  in 
this  regard  will  request  comments  on 
programs  that  operate  In  a  manner  simi- 
lar to  the  state  set-aside  program  cur- 
rently in  effect  and  in  a  manner  similar 
to  that  by  which  supplier /purchaser  as- 
signments are  currently  effected. 

Findings  and  Views 

In  addition  to  this  amendment  to  ex- 
empt other  middle  distillates  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations,  FEIA  has  prepared  its 
findings  and  views  supporting  the 
amendment  as  required  by  section  12  of 
the  EPAA  based  upon  its  consideration 
of  the  comments  of  those  persons  who 
participated  in  the  rulemaking  and  other 
information  available  to  FEA.  These 
findings  and  views  are  set  forth  in  a 
document  dated  June  15,  1976  and  en- 
titled "Findings  and  Views  Concerning 
the  Exemption  of  Middle  Distillates 
from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations"  ("Findings 
and  Views").  These  findings  and  views 
may  be  summarized,  in  part,  as  follows: 

(1)  Other  middle  distillates  are  not 
in  short  supply. 

Projected  supplies  of  other  middle  dis- 
tillates, taking  into  account  projected 
ex(>ansIons  of  domestic  refinery  capacity, 
will  be  sufficient  to  meet  demand  over 
the  near  term  (1976-1978) . 

(2)  Exonption  of  other  middle  dis- 
tillates from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  will 
not  have  an  Adverse  impact  on  the  sup- 
ply of  any  other  oil  or  refined  product 
subject  to  the  EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers,  fol- 
lowing an  exemption  of  other  middle  dis- 
tillates from  regulation.  In  fact  a  greater 
degree  of  cwnpetitlon  would  be  expected 
after  exemption  than  exists  under  cur- 
rent regulations. 

No  price  Increases  are  anticipated  to 
result  directly  from  decontrol. 

The  market  share  for  other  middle  dis- 
tillates of  large,  integrated  refiners  has 
been  decreasing  since  1972,  while  that 
of  the  large  Independent  and  small  re- 
finers has^  been  incresising.  However, 
continued  controls  could  lead  to  a  de- 
terioration qf  competition,  resulting  in 
reduced  economic  efficiency  and  higher 
prices  . 

The  exemption  itself  will  have  a  posi- 
tive effect  on  competition,  in  particular 


24519 

enhancing  the  competitive  viability  of 
small  and  independent  refiners  and 
marketers. 

The  exemption  would  permit  pur- 
chasers (including  consumers)  to  seek 
the  lowest  cost  supplier  by  freely  using 
competitive  bids  without  regard  to  fixed 
supplier/purchaser  relatlmiships,  thereby 
exerting  downward  pressure  on  existing 
market  prices  and  providing  incentives 
to  enhance  marketing  services. 

(4)  Exemption  of  other  middle  dis- 
tillates from  regulation  will  not  result 
in  inequitable  prices  for  any  class  of 
other  middle  distillate  or  other  product 
user. 

Aggregate  prices  for  other  middle  dis- 
tillates will  remain  unchanged  by  the  ex- 
emption Itself.  Prices  can,  however,  be 
expected  to  rise  over  time  as  the  result 
of  increased  domestic  and  foreign  crude 
costs. 

(51  Exemption  of  other  middle  dis- 
tillates from  the  price  and  allocation  reg- 
ulations is  consistent  with  the  attain- 
ment of  the  objectives  set  forth  in  section 
4(b)(1)  of  the  EPAA. 

Since  an  adequate  supply  Is  antici- 
pated, the  continued  allocation  and  pric- 
ing of  other  middle  distillates  are  not 
necessary  to  protect  the  public  healtii, 
safety  and  welfare,  and  the  national  de- 
fense [Section  4(b)  (1)  (Ai  ] ;  the  mainte- 
nance of  all  public  services  [Section  4(b) 
(1)(B)];  the  maintenance  of  agricul- 
tural operations  [Section  4(b)(1)(C)]; 
or  the  maintenance  of  exploration  for 
and  production  or  extraction  of  fuels  and 
minerals   [Section  4(b)(1)(G)]. 

Adequate  supply  and  the  positive  ef- 
fects of  increased  competition  insure  that 
the  exemption  is  consistent  with  the 
equitable  distribution  of  crude  oil  resid- 
ual fuel  oil  and  refined  petroleum  prod- 
ucts [Section  4(b)  (1)  (F)  ]  and  that  the 
exemption  will  have  no  adverse  effect  on 
the  allocation  of  suitable  crude  oil  to 
U.S.  refineries  [Section  4(b)(1)(E)]. 

Because  the  regulations  issued  pursu- 
ant to  the  EPAA  are  designed  to  deal 
primarily  with  shortage  conditions,  the 
exemption  is  not  only  consistent  with 
but,  in  the  current  period  of  ample  sup- 
plies, should  actually  facilitate  the  at- 
tainment of  the  objectives  or  preserva- 
tion of  an  economically  sound  petroleum 
industry  [Section  4(b)(1)(D)];  econo- 
mic efficiency  [Section  4(b)(1)(H)  ];  and 
minimization  of  economic  distortions,  in- 
flexibility, and  interference  with  market 
mechanisms  [Section  4(b)  (D  (D  ]. 

The  Findings  and  Views  also  state 
FEA's  views  concerning  the  potential 
economic  impacts  of  exempting  other 
middle  distillates  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions. It  is  not  anticipated  that  there  will 
be  any  adverse  state  or  regional  impacts 
resulting  from  the  proposed  exemption. 
In  fact,  governmental  imits  which  use 
large  quantities  of  other  middle  distil- 
lates will  find  that  exemption  will  permit 
them  to  use  competitive  bids  more  easily. 
In  addition,  FEA  anticipates  no  adverse 
economic  impacts  on  the  availability  of 
consumer  goods  or  services,  the  gross  na- 
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tional  product,  small  business  or  tne  sup- 
ply and  availability  of  energy  resources 
as  fuel  or  feedstock  for  industry.  FEA  ex- 
pects that  the  exfimgUon  will  have  a 
positive  effect  on  caEopStition.  The  ex- 
emption is  likewise  expected  not  to  cause 
an  adverse  effect  on  employment  or  con- 
sumer prices.  FEA's  analysis  of  the  ef- 
fects of  the  exemption  on  the  rate  of  un- 
employment in  the  U.S.,  on  the  Con- 
sumer Price  Index  and  on  the  implicit 
price  deflator  for  the  gross  national 
product  are  set  forth  in  detail  in  the 
Findings  and  Views. 

Allocation    of    Increased    Crude    Oil 
Costs  to  Other  Middle  Distillates 

The  refiners'  cost  allocation  formulae 
of  §  212.83(c)  provide  that  the  portion 
of  ,a  refiner's  total  increased  costs  of 
■mide  oil  and  increased  non-product 
costs  which  are  incurred  in  a  month  of 
measurement  and  which  are  attributable 
on  a  proportionate  volumetric  basis  to 
the  quantity  of  exempt  products  pro- 
duced from  crude  oil  must  be  excluded 
from  the  amount  of  increased  costs 
which  may  be  passed  through  in  prices 
charged  for  covered  (i.e.,  non-exempt) 
products.  Increased  costs  incurred  with 
respect  to  purchases  of  exempt  products 
are  excluded  from  the  total  of  increased 
costs  of  purchased  product  permitted  to 
be  included  in  maximum  allowable  prices 
charged  for  covered  products.  These  ex- 
clusions effectively  prevent  increased 
costs  incurred  beginning  with  the  month 
prior  to  the  effective  date  of  the  exemp- 
tion of  a  product  and  attributable  to  that 
through  in  prices  charged  for  non- 
exempt  products.  The  notice  of  pro- 
posed rulemaking  noted  the  substantial 
amounts  of  unrecovered  increased  costs 
currently  allocable  to  maximum  allow- 
able prices  for  middle  distillates  and 
the  fact  that  these  increased  costs 
could  be  reallocated  under  current 
price  rules  to  maximum  allowable  prices 
for  gasoline  prior  ot  the  effective  date 
of  the  exemption  of  middle  distillates. 
FEA  therefore  proposed  to  limit  the 
reallocation  of  any  increased  costs 
attributable  to  other  middle  distil- 
lates, effective  as  of  the  date  of  the 
April  21  notice.  FEA  requested  comments 
on  both  ttxe  extent  and  the  effective  date 
of  this  prbposed  limitation  in  light  of 
the  seasonal  TMicing  patterns  for  gaso- 
line and  certain  middle  distillates  and 
any  other  historic  pricing  practices 
relevant  to  this  issue. 

Parties  commenting  on  this  issue  gen- 
erally opposed  reducing  refiners'  banked 
costs.  The  great  majority  of  this  opposi- 
tion was  voiced  by  refiners  which  stated 
that:  (1)  the  limitation  would  be  incon- 
sistent with  the  general  feature  of  the 
price  rules  permitting  more  than  a 
proportionate  amount  of  increased  costs 
to  be  recovered  in  gasoline  prices;  and 
(2)  the  limitation  would  penalize  refiners 
by  causing  them  to  lose  unrecovered 
costs.  Although  the  refiner  price  rules 
do  permit  a  disproportionate  allocation 
of  increased  costs  to  gasoline  prices,  in 
no  event  do  the  price  rules  permit  in- 
creased costs  attributable  to  exempt 
products  to  be  recovered  in  lawful  prices 
charged  for  covered  products ;  and  while 


it  is  true  that  the  limitation  would  pro- 
hibit the  recovery  of  these  costs  in  gaso- 
line prices,  it  does  not  follow  that  these 
costs  are  "lost".  Such  costs  may  be  re- 
covered without  any-restrictions  whatso- 
ever in  prices  charged  for  the  exempt 
middle  distillates  to  which  they  are 
properly  attributable.  Accordingly,  the 
refiner  price  rules  are  amended  to  pro- 
hibit the  reallocation  of  increased  costs 
attributable  to  other  middle  distillates, 
effective  April  21,  1976.  Other  conform- 
ing amendments  to  the  price  regulations 
of  Part  212  are  also  being  adopted  to  re- 
flect the  exemption  of  other  middle 
distillates. 

On  April  28,  1976,  FEA  adopted  re- 
allocation of  increased  product  costs 
provisions  for  resellers  which  granted 
them  the  same  pricing  flexibility  previ- 
ously restricted  to  refiners.  The  same  rea- 
sons which  have  convinced  FEA  that  the 
refiner  price  rules  should  be  amended  to 
prohibit  the  reallocation  of  banked  costs 
attributable  to  other  middle  distillates, 
effective  April  21,  1976,  are  equally  ap- 
plicable to  resellers.  Therefore,  con- 
forming changes  have  been  made  to  the 
reseller  regulations  in  §  212.93(i)  (2). 

Authority  Delegated  to  the 
Governor  of  Puerto  Rico 

On  March  7,  1974  the  Administrator  of 
PEA  (then  FEO)  delegated  to  the  Gover- 
nor of  the  Commonwealth  of  Puerto  Rico 
all  authority  previously  delegated  to  the 
Administrator  of  FEO  by  section  3(a)  of 
Executive  Order  11748  with  respect  to  the 
allocation  of  several  refined  petroleum 
products,  including  middle  distillate, 
within  the  Commonwealth  of  Puerto 
Rico.  The  March  7  delegation  of  author- 
ity, insofar  as  it  applies  to  othier  middle 
distillates,  will  be  revoked  by  separate 
order  to  refiect  the  exemption  amend- 
ments adopted  today. 

Revocation  of  Part  215 

The  exemption  amendments  adopted 
today  result  in  an  end  to  the  effective- 
ness of  Part  215  of  FEA's  regulations, 
since  middle  distillates  constitute  the 
greatest  part  of  the  fuels  that  remain 
subject  to  Part  215.  PEA  is  therefore  re- 
voking Part  215,  the  Low  Sulfur  Petro- 
leum Products  Regulation. 

Effective  Date  and  Standby  Authority 

Comments  and  testimony  received  with 
respect  to  the  time  necessary  between  the 
promulgation  of  the  exemption  amend- 
ment and  its  implementation  generally 
supported  FEA's  tentative  conclusion 
that  July  1,  1976  is  the  most  appropriate 
effective  date  for  the  exemption  of  other 
middle  distillates.  In  particular,  the  com- 
ments noted  that  an  early  effective  date 
was  necessary  to  facilitate  the  implemen- 
tation of  "summer  fill"  and  other  inven- 
tory maintenance  programs  historically 
utilized  in  the  marketing  of  other  middle 
distillates. 

Section  12(f)  of  the  EPAA  provides 
that  following  the  exemption  of  any 
product  from  regiilation,  FEA  shall  have 
the  authority  at  any  time  to  reimpose 
price  and  allocation  controls  if  necessary 
to  attain  the  objectives  of  the  EPAA.  For 
this   reason,   FEA  is  adopting  amend- 


ments which  stay  the  effectiveness  of 
Subpart  G  of  Part  211  and  of  the  gen- 
eral price  regulations  as  they  would  oth- 
erwise apply  to  other  middle  distillates 
without  deleting  those  regulations  from 
the  Code  of  Federal  Regulations.  They 
are  in  effect  converted  to  standby  status, 
so  that  in  the  event  of  shortages  or  other 
occurrences  which  might  require  reim- 
position  of  controls,  they  may  be  quick- 
ly put  into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended  by  Public 
L.  94-163;  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-275;  E.O.  11790  (39 
PR  23185)). 

In  consideration  of  the  foregoing. 
Parts  210,  211  and  212  of  Chapter  n. 
Title  10  ojr  the  Code  of  Federal  Regula- 
tions, are  amended  and  Part  215  is  re- 
voked as  set  forth  below,  effective  July  1 , 
1976  or  the  first  day  following  the  ex- 
piration of  the  15-day  review  period  un- 
der section  551  of  the  EPCA,  whichever 
is  later,  unless  this  amendment  is  dis- 
approved by  either  House  of  Congress 
pursuant  to  the  review  procedures  set 
forth  in  section  551  of  the  EPCA. 

Issued  in  Washington,  D.C.,  June  15, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

1.  Section  210.35  of  Part  211  is  amend- 
ed by  the  addition  of  a  new  paragraph 
(c)  to  read  as  follows: 

§  210.35      Exempted  products. 

•  •  •  •  * 

(c)  No.  1  heating  oil.  No.  1-D  diesel 
fuel  and  kerosene,  as  defined  in  Part  212 
Section  212.31,  are  exempt  from  the  pro- 
visions of  Part  211  and  Part  212  of  this 
chapter. 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

2.  Section  211.1  is  amended  in  para- 
graph (b)  by  the  addition  of  a  new  sub- 
paragraph (6)  to  read  as  follows: 

§211.1      Scope. 

*  •  •  •  • 
(b)  Exclusions. 

*  •  •  •  • 

(6)  Notwithstanding  the  provisions  of 
Subpart  G  of  this  part.  No.  1  heating  oil, 
No.  1-D  diesel  fuel,  and  kerosene,  as  de- 
fined in  Section  212.31  of  this  chapter, 
are  excluded  from  this  part. 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

3.  Section  212.31  is  revised  in  the  defi- 
nition of  "covered  products  to  read  as 
follows ; 

§  212.31      Definitions. 

•  •  •  •  • 
"Covered    products"    means    aviation 

fuels,  benzene,  butane,  crude  oil,  gas  oil, 
gasoline,  greases,  hexane,  lubricant  base 
oil  stocks,  lubricants,  naphthas,  natural 
gas  liquids,  natural  gasoline,  No.  2  heat- 
ing oil  and  No.  2-D  diesel  fuel,  propane. 
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special  naphthas  (solvents) ,  toluene,  un- 
finished oils,  xylene,  and  other  finished 
products.  A  blend  of  two  or  more  par- 
ticular covered  products  is  considered  to 
be  that  particular  covered  product  con- 
stituting the  major  proportion  of  the 
blend.  V 

•  »  *  •  •    ^^ 
4.  Section  212.83  is  revised  in  para- 
graph (d)  by  the  addition  of  a  new  sub- 
paragraph  (6)    to  read  as  follows: 

§212.83      Price  rule. 

•  •  •  •  • 

(d)  Reallocation  of  increased  costs 
among  product  categories. 

•  •  *  *  • 

(6)  No.  1  heating  oil.  No.  1-D  diesel 
fuel,  and  kerosene.  Beginning  on 
April  21,  1976; 

(i)  The  amount  of  increased  costs  at- 
tributable to  general  refinery  products 
which  bears  the  same  proportion  to  the 


total  of  such  costs  as  the  combined  vol- 
ume of  No.  1  heating  oil.  No.  1-D  diesel 
fuel,  and  kerosene  refined  by  the  refiner 
from  crude  oil  during  the  calendar  year 
1975  bears  to  the  total  volume  of  all  gen- 
eral refinery  products  refined  by  the  re- 
finer from  crude  oil  during  the  calendar 
year  1975,  shall  be  excluded  from  reallo- 
cation to  maximum  allowable  prices  for 
covered  products  other  than  kerosene. 

•  *  «  *  • 

5.  Section  212.93  is  amended  in  clause 
(i)  of  subparagraph  (2)  of  paragraph 
(i)  to  read  as  follows: 

§213.93      Price  rule. 

•  *  •  *  * 

(i)  Reallocation  of  increased  product 
costs  among  products. 

•  •  *  •  * 

(2)    *    •    • 

(i)   General  refinery  products. 
(A)  To  the  extent  that  a  seller  does 
not  allocate  its  increased  product  costs 


for  a  particular  general  refinery  product, 
other  than  propane,  to  the  prices  for 
that  product,  it  may  reallocate  the  un- 
allocated part  of  Its  increased  product 
costs  for  the  product  to  the  prices  for 
gasoline  or  for  any  other  general  re- 
finery product  (or  products)  except 
propane,  in  whatever  amounts  the  seller 
deems  appropriate.  No  increased  product 
costs  for  general  refinery  products  other 
than  propane  may  be  reallocated  to  the 
prices  for  No.  2  oils,  for  propane,  or  for 
aviation  jet  fuel. 

<B)  Beginning  on  April  21,  1976,  no 
increased  costs  for  No.  1  heating  oil.  No. 
1-D  diesel  fuel,  or  kerosene  may  be  re- 
allocated to  maximum  allowable  prices 
for  any  other  covered  product. 


Part  215 — Low  Sulfur  Petroleum  Products 
Regulation  [  Revoked  ] 

6.  Part  215  is  revoked. 

|FR  Doc.78-17785  Piled  6-15-76;ll:59  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFRPartl7] 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Proposed  Endangered  Status  for  Some 
1700  U.S.  Vascular  Plant  Taxa 

The  Director,  U.S.  Fish  and  Wildlife 
Service  <  hereinafter,  the  Director  and  the 
Service,  respectively),  hereby  issues  a 
proposed  rulemaking  which  would  deter- 
mine approximately  1700  native.  U.S., 
vascular  plant  taxa  to  be  Endangered 
Species,  pursuant  to  section  4  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
1531-1543,  87  Stat.  884:  hereinafter,  the 
Act) .  He  also  requests  comments  regard- 
ing the  determination  of  "Critical  Habi- 
tat" of  any  of  these  taxa. 

Background 

On  Etecember  28.  1973.  the  Act  became 
effective  and.  thereby,  provided  a  means 
whereby  plants  in  danger  of  extinction 
and  their  dependent  ecosystems  may  be 
conserved  Recognizing  that  prior  to  this 
Act,  members  of  only  the  animal  king- 
dom had  been  considered  and  that  ade- 
quate concern  for  plants  was  urgent,  sec- 
tion 12  of  the  Act  states: 

Kndancekeo  Plants 

Sec.  12.  The  Secretary  of  the  Smithsonian 
Institution,  in  conjunction  with  other  af- 
fected agencies,  is  authorized  and  directed 
to  review  1 1 )  species  of  plants  which  are 
now  or  may  become  endangered  or  threat- 
ened and  (2)  methods  of  adequately  can- 
serving  such  specl«s,  and  to  report  to  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  results  of  such 
review  including  recommendations  for  new 
legislation  or  the  amendment  of  existing 
legislation. 

The  Secretary  of  the  Smithsonian  In- 
stitution presented  his  report  to  Congress 
on  January  9,  1975.  by  transmittal  to  the 
Speaker  of  the  US.  House  of  Representa- 
tives. Designated  as  House  Document  No. 
94-51  of  the  94th  Congress.  1st  Session, 
it  was  subsequently  published  by  the  Gov- 
ernment Printing  Office,  Washington, 
D.C.,  for  use  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  which 
oversees  the  Act  through  its  Subcommit- 
tee on  Fisheries  and  Wildlife  Conserva- 
tion and  the  Environment.  That  report 
contains  lists  of  over  3,100  US.  vascular 
plant  taxa  which  the  scientists  who  com- 
piled the  report  consider  to  be  endan- 
gered, threatened,  or  perhaps  extinct; 
the  criteria  used  in  the  selection  of  such 
plants;  and  reconxmendations  for  ade- 
quate plant  conservation.  Recommenda- 
tions 1  and  3  read  as  follows: 

1.  Preservation  of  en>'angered  and  threat- 
ened species  of  plants  In  t>-eir  native  habitat 
should  be  adopted  as  the  best  method  of  en- 
suring t>-eir  sur-lval.  Cultix-ation  or  artificial 
propagation  of  these  species  is  an  unsatis- 
factory alternarive  to  in  sttu  perpetuation 
and  should  be  used  only  as  a  last  resort,  when 
extinction  appears  certain,  with  the  purpose 
of  re-establishing  the  species  in  Its  natural 
habitat. 

3.  In  accordance  with  section  4  of  the  En- 
dangered Species  Act  of  1973.  the  Secretary 
of  the  Interior  should  review  the  lists  in  this 
report  and  publish  proposed  lists  of  endan- 
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gered  and  threitened  plants  in  the  Fedcrai. 
Register. 

On  April  22,  1975,  the  Director  pub- 
lished a  notice  in  the  Federal  Register 
(40  FR  17764-17765).  describing  the 
process  of  determination  of  "Critical 
Habitat"  for  Endangered  and  Threat- 
ened species,  as  encouraged  by  section 
2(b)  and  provided  for  by  section  7  of  the 
Act. 

On  July  1,  1975.  the  Director  published 
a  notice  in  the  Federal  Register  ( 40  FR 
27823-27924),  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  within  the  context  of  section 
4(c)  (2)  of  the  Act,  and  of  his  Initiation 
thereby  of  a  review  of  the  status  of  the 
plant  taxa  named  therein  as  well  as  any 
habitat  of  these  taxa  which  might  be  de- 
termined to  be  critical,  pursuant  to  sec- 
tion 7  of  the  Act.  On  April  21.  1975.  the 
Director  had  published  (40  FR  17612),  a 
similar  notice  of  the  review  of  four  plant 
species  of  the  eastern  United  States; 
one  of  which,  Aconitum  noveboracense, 
is  included  in  the  present  proposal. 

These  puSlicatioas  have  received  wide 
distribution  among  government  agencies, 
private  groups,  and  interested  individ- 
uals; they  also  have  been  provided  at 
meetings  and  conferences,  and  refer- 
ences or  excerpts  from  some  of  them 
have  appeared  in  scientific  and  popular 
journals  and  in  public  newspapers  and 
other  media  outlets . 

In  the  Federal  Register  of  June  7, 
1976  (41  FR  22915-22922),  the  Service 
published  proposed  rules  which,  among 
other  things: 

(1)  Set  forth  the  procedural  steps  of 
determining  Endangered  or  Threatened 
Species  of  Plants; 

(2)  Proscribe  the  prohibitions  which 
apply  to  such  Endangered  or  Threatened 
Plants  or  to  the  seeds,  roots,  or  parts 
thereof; 

(3)  Establish  procedures,  conditions, 
and  criteria  for  the  application  for  and 
issuance  of  permits  to  conduct  other- 
wise prohibited  activities. 

Any  plant  herein  proposed  which  is 
eventually  determined  to  be  a  Threat- 
ened Species  or  an  Endangered  Species 
would  be  subject  to  those  regulations. 

Discussion  of  Comments  Received 

As  a  result  of  the  dissemination  of  the 
Federal  Register  notices  discussed  above 
and  as  a  result  of  the  publicity  given 
them,  the  Service  has  received  hundreds 
of  comments  from  the  scientific  commu- 
nity, various  States,  Federal  agencies, 
industrj-  groups,  other  special  interest 
groups  and  the  general  public  pertaining 
to  the  need,  the  procedures  and  the  proc- 
ess of  the  determination  of  Threatened 
or  Endangered  Species  of  Plants.  Many 
of  these  comments  have  been  responded 
to  individually,  all  have  been  consid- 
ered and  those  containing  substantive 
information  will  be  analyzed  further 
prior  to  flnalization  of  this  Proposal.  All 
such  comments  have  been  incorporated 
into  the  background  files  for  this  Pro- 
posal which  are  maintained  in  the  Serv- 
ice's Office  of  Endangered  Species,  Suite 
1100,  1612  K  Street.  N.WTT  Washington. 
DC,  and  have  been  catalogued  in  a 
correspondence  log  entitled  "Comments 
on  U.S.  Plant  Candidates  Through  April 


1976."  That  log,  dated  May  5.  1976,  also 
has  been  Incorporated  into  the  perma- 
nent background  files. 

Description  of  the  Proposal 

Section  4<a)  of  the  Act  states  that  the 
Secretary  may  determine  a  species  to  be 
an  Endangered  Species  or  a  Threatened 
Species  because  of  any  of  the  five  factors 
following : 

( 1 )  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  Its 
habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms;  or 

(5)  Other  natural  or  mandate  factors 
affecting  its  continued  existence. 

The  U.S.  Fish  and  Wildlife  Service 
has  reviewed  the  information  gathered 
and  compiled  by  the  Smithsonian  In- 
stitution (Department  of  Botany)  in  the 
preparation  of  their  report  smd  in  sub- 
sequent investigations  to  be  sufficient 
for  proposing  an  Endangered  Species  the 
approximately  1,700  plants  named  here- 
inafter. In  obtaining  this  information 
which  Is  on  file  at  the  Smithsonian  In- 
stitution's Department  of  Botany,  Wash- 
ington, D.C.,  they  contacted  and  received 
recMfiihendations  from  a  majority  of  the 
topt  botanists  in  the  country,  and  this 
resulting  list  is  a  further  refinement  of 
their  views.  At  least  one  of  the  above  five 
factors  threaten  each  of  the  identified 
plant  taxa  with  extinction  throughout 
all  or  a  significant  portion  of  its  range. 
Certain  plants  proposed  herein  are  of 
such  a  restricted  range  or  habitat  that 
they  qualify  despite  their  locally  suf- 
ficient numbers. 

The  list  of  some  1,700  taxa  proposed 
represents  a  portion  of  the  revised  report 
of  the  Smithsonian  Institution,  and  has 
been  assembled  on  the  basis  of  the  com- 
ments and  data  received  by  that  Institu- 
tion and  the  U.S.  Fish  and  Wildlife  Serv- 
ice in  response  to  the  publications  men- 
tioned above,  particularly  House  Docu- 
ment No.  94-51  and  the  Federal  Register 
notices  of  April  21  and  July  1,  1975. 

The  Act  requires  inclusion  of  the 
"•  •  *  scientific  and  common  name  or 
names,  if  any,  •  •  •"  upon  the  list  of 
those  species  determined  to  be  Threat- 
ened or  Endangered.  No  generally  rec- 
ognized common  name  exists  for  many 
of  the  plants  included  on  the  list  con- 
tained herein.  In  such  cases,  the  entry 
(n.cn.)  follows  the  scientific  name  and 
indicates  the  Service  has  located  No 
Common  N&me  for  that  taxon. 

In  other  cases,  acceptable  common 
names  exist  for  the  genera  or  species  in 
question,  but  no  such  names  for  lesser 
taxa  have  been  located.  In  these  in- 
stances, the  common  name  for  the  genus 
or  species,  as  appropriate,  will  be  fol- 
lowed by  the  notation  (unnamed). 

As  usage  of  such  names  varies  con- 
siderably, it  should  be  recognized  that 
only  the  scientific  names  carry  legal 
significance.  Comments  and  data  toward 
improving  the  accuracy  of  common 
names,  as  well  as  scientific  names,  are 
requested. 
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The  8ervl(M  recognizes  that  i>lAnt 
taxonomy  Is  not  an  exact  science,  that 
the  knowledge  of  plants  continues  to 
develop,  and  that  scloitlflc  nomencla- 
ture reflects  such  understanding.  It  fur- 
ther recognizes  that  the  classification 
and  nomenclatural  rank  given  to  a  plant 
Is  subject  to  opinion,  based  on  the  spe- 
cialist's knowledge  of  the  plant  in  ques- 
tion, and  his  interpretatlcxi  of  the  terms 
and  concepts  of  plant  taxcmomy.  Con- 
sequently, those  plants  named  as  "varie- 
ties" in  the  Smithsonian  Institution  re- 
port and  its  revision  are  here  ccmsidered 
to  be  subspecies  and,  therefore,  "species" 
as  defined  in  section  3(11)  of  the  Act. 

Determination  that  a  plant  is  a 
Threatened  or  Endangered  Species 
would,  among  other  things,  make  that 
species.  Including  its  seeds,  roots,  or  otiier 
parts,  subject  to  the  prohibitions  of  sec- 
tion 9(a)  (2)  of  the  Act  which  reads  as 
follows: 

(3)  Szcept  as  provided  in  sections  0(g)  (3) 
and  10  of  this  Act,  with  respect  to  any  en- 
dangered species  of  plants  listed  pursuant  to 
section  4  of  this  Act,  it  Is  unlawful  for  any 
person  subject  to  the  jurisdiction  of  the 
Unlt«d  States  to— 

(A)  Import  any  such  species  into,  or  ex- 
port any  such  species  from  the  United  States: 

(B)  Deliver,  receive,  carry,  transport,  or 
ship  In  Interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  in  the  course 
of  a  commercial  activity,  any  such  soedes; 

(C)  Sell  or  offer  for  sale  In  interstate  or 
foreign  ccanmerce  any  such  species;   or 

o^D)  Violate  any  regulation  pertaining  to 
Btitih  species  or  to  any  threatened  species 
of  plants  listed  pursuant  to  section  4  of 
this  Act  and  promulgated  by  the  Secretary 
pursuant  to  authority  provided  In  this  Act. 

Such  determination  also  would  make 
the  Threatened  or  Endangered  Plant  eli- 
gible for  the  nrotectlon  provided  by  sec- 
tion 7  of  the  Act  which  reads  as  follows : 

Interaoznct  Coopxration 

Btc.  7.  The  Secretary  shall  review  other 
profotuns  administered  by  him  and  utilize 
such  proirrams  in  furtherance  of  the  our- 
poses  of  this  Act.  All  other  Federal  depart- 
ments and  agencies  shall.  In  consultation 
with  and  with  the  assistance  of  the  Secre- 
tary, utilize  their  authorities  in  furtherance 
of  the  purposes  of  this  Act  by  carrying  out 
programs  for  the  conservation  of  endan- 
gered soecies  and  threatened  species  listed 
pursuant  to  section  4  of  this  Act  and  by 
taking  such  action  necessary  to  injure  that 
actions  authorized,  funded,  or  carried  out 
by  them  do  not  jeopardize  the  contlhued 
existence  of  such  endansered  soecles  and 
threatened  species  or  result  in  the  destruc- 
tion or  modification  of  habitat  of  such  spe- 
cies which  Is  determined  by  the  Secretary, 
after  consultation  as  acronrlate  with  the 
affected  States,  to  be  critical. 

It  should  be  noted  that  a  determina- 
tion that  a  Plant  is  a  Threatened  Species 
or  an  Endangered  Specie  Imoo^es  no 
restrictions  upon:  the  "taking";  the  in- 
trastate sale:  nor  upon  the  interstate 
movement  of  such  plants  unless  such 
movement  is  in  the  course  of  a  com- 
mercial activity  involving  a  change  of 
ownership  of  the  plant.  In  this  con- 
text, the  term  "commercial  actlvitv"  Is 
defined  in  section  3(1)  of  the  Act  as 
follows: 

(1)  The  term  "commercial  activity"  means 
all  activities  of  industry  and  trade,  includ- 
ing, but  not  limited  to.  the  buying  or  sell- 


ing of  oommodltlM  and  activities  c(Muluct*d 
for  the  purpose  of  facilitating  such  buying 
and  selling.  , 

The  terms  "Industry  or  trade,'*^  used 
In  the  above  deflnitian,  were  defined  In 
the  September  26,  1975,  Pedkhal  Rkois- 
TEK  (40  FR  44416)  as  follows: 

"Industry  or  trade"  In  the  definition  of 
"commercial  activity"  in  the  Act  means  the 
actual  or  Intended  transfer  of  wildlife  or 
plants  from  one  person  to  another  person 
in  the  pursuit  of  gain  or  profit; 

In  the  case  of  Endangered  Species  of 
plants,  regulations  proposed  in  the 
June  7,  1976,  Federal  Rxcism  (41  PR 
22915-22922),  would  provide  for  the  is- 
suance of  permits  to  carry  out  otherwise 
prohibited  activities  under  certain  cir- 
cumstances. Such  permits  would  be 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  Instances  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available. 

Public  Comments  Souctted 

The  Director  intends  for  the  finally 
adopted  rules  to  be  as  accurate  and 
effective  in  the  conservation  of  E^ndan- 
gered  plants  as  possible.  Therefore,  any 
comments  or  suggestions  frran  the  pub- 
lic, other  concerned  governmental 
agencies,  the  scientific  community,  in- 
dustry, private  interests  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby  so- 
licited. Comments  particularly  are  sought 
concerning : 

1.  The  location  of  any  living  specimen  of 
those  plants  which  are  Identified  on  the 
following  list  by  an  asterisk  preceding  the 
scientific  name; 

2.  Botanical,  hortlculttiral  or  other  rele- 
vant data  concerning  any  threat  (or  the 
lack  thereof)  to  any  plant  included  on  the 
following  list; 

3.  Detailed  Information  concerning  the 
range  and  distribution  of  any  of  these  plants: 

4.  The  location  of  and  reasons  why  any 
habitat  of  any  plant  on  the  following  list 
should  be  determined  to  be  "Crttical  Habi- 
tat" as  provided  for  by  section  7  of  the  Act; 

5.  Improved  scientific  or  common  names 
for  any  plant  on  the  following  list; 

6.  The  eytent  and  kinds  of  impact  in  reg- 
ulating trie  importation  or  exportation,  or 
the  delivering,  receiving,  carrying,  trans- 
porting, shipping,  or  sale  or  offer  for  sale 
in  Interstate  or  foreign  commercial  activity, 
of  these  plants: 

7.  The  extent  and  kinds  of  impact  on 
actions  authortaed,  funded  or  carried  out 
by  Federal  agetfcles  which  might  affect  these 
plants  or  any  Critical  Habitats  which  may 
be  determined  for  any  of  them. 

The  list  of  plants  following  is  arranged 
alphabetically  in  the  sequence  of  sub- 
species (variety)  within  species  within 
genus  within  family.  The  family  names 
are  included  solely  for  the  purpose  of  aid- 
ing in  the  identification  of  the  other 
lower  taxa  and  have  no  other  legal  sig- 
nificance. 

The  reader  should  be  aware  that  the 
following  list  consists  of  two  parts: 

( 1 )  The  main  list  and 

(2)  An  addendum  Immediately  follow- 
ing which  contains  the  names  of  several 
floral  taxa  brought  to  the  Service's  at- 


tentkm  alter  the  main  list  had  been 
typed.  Plants  Included  In  this  addendum 
are  arranged  In  the  same  sequoice  as 
those  In  the  main  list. 

The  Service  Is  aware  that  this  proposal, 
together  with  the  already  published  pro- 
posed regulations  for  plants,  could  have 
a  noticeable  impact.  It  is  hoped  that 
comments  to  the  Service  will  bring  out 
any  iMtential  problem  areas  so  that  our 
final  rules  will  be  effective,  equitable  and 
conducive  to  voluntary  compliance. 
Therefore,  the  Service  will  hold  several 
public  hearings  In  various  areas  of  the 
country  relating  to  this  proposal,  jointly 
with  the  proposal  on  plant  regulations, 
before  any  final  rulemakings  are  pub- 
lished. The  dates,  times,  and  locations  of 
these  public  hearings  will  be  announced 
In  the  Federal  Register  auad  press  re- 
leases in  the  near  future.  It  is  planned 
that  this  proposal  and  the  proposal  on 
plant  regulations  will  be  considered  to- 
gether, and  may  be  Implemented  to- 
gether. If  necessary,  the  period  for  com- 
ments on  this  proposal  will  be  extended. 
Pinal  promulgation  of  the  regulations  on 
these  plant  taxa  will  take  Into  considera- 
tion the  comments  and  any  additional 
information  received  by  the  Director  and 
such  communications  may  lead  him  to 
adopt  final  regulations  that  differ  from 
this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  Is  on  file  In  the  Service's  Office 
of  Endangered  Species  and  International 
Activities.  1612  K  Street.  N.W..  Washing- 
ton, D.C.  and  may  be  examined  during 
regular  business  hours.  A  detemjinatlon 
will  be  made  before  the  time  of  final  rule- 
making as  to  whether  this  Is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human  environ- 
ment within  the  meaning  of  sectlcm  102 
(2)  (c)  of  the  National  Environmental 
PoUcy  Act  of  1969. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  In 
this  rulemaking  bv  submitting  written 
comments  and  other  documents,  pr*>fer- 
ablv  in  trlDlicate,  to  the  Director  (FWS/ 
LE) .  U.S.  Fbh  and  Wildlife  Service,  P.O. 
Box  19183.  Washlnsrton.  D.C.  20038.  All 
relevant  comments  and  materials  re- 
ceived no  later  than  August  16,  1976, 
will  be  considered.  Comments  and  mate- 
rials recelvd  will  be  available  for  public 
inspection  during  normal  bu'^iness  hours 
at  the  Service's  office  In  Suite  600,  1612 
K  Street,  N.W..  Washington,  DC. 

This  proposed  rulemaking  Is  issued 
under  the  auttioritv  contained  In  the  En- 
dangered Soecies  Act  of  1973  (16  U.S.C. 
1531-1543 :  87  Stat.  884) . 

Dated:  June  7. 1976. 

Lynn  A.  Greenwali, 

Director, 
Fish  and  Wiidlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  below. 

inriri7.12  it  is  proposed  to  add  the  fol- 
kwing:] 


§  17.12     Endaofcered 
plants. 


or        threatened 
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SPECIES 


RANGE 


Scientific  Name 


CoHK>n  Name 


Known  Range 


Portion  of  Range 

Nhere  Threatened 

or  Endangered 


Status 


When 
Listed 


Special 
Rules 


ACANTHACEAE  -  Acanthus  Faaily: 


Justicia  cooleyi 
Justicia  crassifolia 


AIZOACEAE  -  Carpet  Weed  Fauly: 


'Sestiviua  triantheaoides 


Water-willow,  Cooley's 
Water-willow,  thick- leaved 


Sea  purslane,  Texas 


ALISMATACEA^  -  Water -Plantain  Fauly: 


Sagittaria  fasciculata 


Arrowhead,  bunched 


AMARANTHACEAE  -  Amaranth  Family: 

Achyranthes  nutica 

(n.c.n.  ) 

Achyranthes  splendens 

Do 

var.  reflexa 

Achyranthes  splendens 

Do 

var .  rotundata 

Achyranthes  splendens 

Do 

var.  splendens 

*Aerva  sericea 

Do 

Aaaranthus  brownii 

Do 

Charpentiera  densiflora 

Cn.c.n.) 

Nototrichium  humile 

Do 

var.  humile 

Nototrichium  humile 

Do 

var.  parvifolium 

Nototrichium  humile 

Do 

var .  subrhombo  i  deum 

Nototrichium  sandwicense 

Do 

var.  decipiens 

♦Nototrichium  sandwicense 

Do 

var.  dubium   J 

•Nototrichium  sandwicense 

Do 

var.  forbesii 

Nutotrichium  sandwicense 

Do 

var.  helleri 

Nototrichium  sandwicense 

Do 

var.  kolekolense 

•Nototrichium  sandwicense 

Do 

var.  lanaiense 

Nototrichium  sandwicense 

Do 

var.  lanceolatum 

•Nototrichium  sandwicense 

Do 

var.  latifolium 

Nototrichium  sandwicense 

Do 

var.  leptopodum 

Nototrichium  sandwicense 

Do 

var.  longespicatum 

Nototrichium  sandwicense 

Do 

var .  macrophy 1 1  ua 

Nototrichium  sandwicense 

Do 

var.  mauiense 

Nototrichium  sandwicense 

Dq 

var.  olokeleanum 

•Nototrichium  sandwicense 

DO 

var.  pulchelloides 

•Nototrichium  sandwicense 

Do 

var.  pulchellum 

•Nototrichium  sandwicense 

Do 

var .  subcordatum 

Florida 
Do 


Entire 
Do 


Texas 


North  Carolina 


Hawaii 
Do 

Do 

Do 

Do 
Do 

Hawaii 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Do 


Do 


Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Entire 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

.   E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

H/A 
N/A 


N/A 


N/A 


J  N/A 
N/A 

Mk 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

H/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


SPECIES 

RANGE 

Scientific  Name 

Comnon  Name 

Known  Range 

Portion  of  Range 

Where  Threatened 

or  Endangered 

Status 

When 
Listed 

Special 
Rules 

•Nototrichium  sandwicense 

var.  syringifolium 
Nototrichium  viride 

var.  oblongifolium 
Nototrichium  viride 

var.  subtruncatum 
Nototrichium  viride 

var.  viride 

(n.c.n.) 
Do 
Do 

Hawaii 
Do 
Do- 
Do 

Entire 

Do 
Do 
Do 

'  E 
E 

E 
E 

N/A 
N/A  " 
N/A 
N/A 

ANACARDIACEAE  -  Cashew  Family: 


Rhus  keameyi 


ANNONACEAE  -  Cherimoya  Family: 


Asimina  tetramera 


APIACEAE  -  Parsley  Family: 


Cymopterus  minimus  , 
Cymopterus  nivalis 
Eryngium  aristulatum 
var.  parishii 

Lomatium  bradshawii 

•Lomatium  greenmanii 

Lomatium  minus 

Lomatium  ravenii 
Lomat ium  suksdorf ii 

Lomat  iuiii  tuberosum 
Oxypolis  greenmanii 
Peucedanum  kauaiense 
Peucedanum  sandwicense 

var.  sandwicense 
Sanicula  maritima 
Sanicula  purpurea 
Slum  f loridanum 
Tauschia  hooveri 


Sumac ,  Kearney ' s 


Pawpaw,  (unnaaed) ' 


Arizona 


Florida 


Do 


Do 


\ 


(n.c.n.) 

Utah 

Do 

E 

Do 

Nevada 

Do 

E 

Coyote-thistle, 

San  Diego 

California 

Do 

E 

Desert -parsley. 

Oregon 

Entire 

E 

Bradshaw's 

Desert-parsley, 

Do 

Do 

E 

Greenman ' s 

Desert -parsley. 

Day 

Do 

Do 

E 

Valley 

— 

Desert -parsley. 

Lassen 

California 

Desert -parsley 

Washington,  Oregon 

Do 

E 

Suksdorf  s 

Desert -pars ley. 

Hoover's 

Washington     . 

Do 

E 

Dropwort,  Greenman 's 

Florida 

Do 

E 

(n.c.n.) 

Hawaii 

Do 

E 

Do 

Do 

Do 

E 

Sanicle,  Adobe 
Sanicle,  Purple-flowered 
Water -parsnip,  Florida 
(n.c.n.) 


APOCYNACEAE  -  Dogbane  Family: 


•Apocynum  jonesii 

Dogbane,  Jones' 

Cycladenia  jonesii 

(n 

.c.n.) 

Ochres i a  compta 

Do 

•Pteralyxia  caumiana 

. 

Do 

Pteralyxia  kauaiensis 

Do 

Rauvolfia  helleri 

Do 

Rauvolfia  mauiensis 

Do 

•Rauvolfia  molokaiensis 

Do 

var.  parvifolia 

Rauvolfia  remotiflora 

Wahaula  heiau 

California 
Hawaii 
Florida 
Washington 


Arizona 

Utah 

Hawaii 

Do 

Do 

Do 

Do 

Do 

Do 


Do 
Do 
Do 
Do 


E 
E 
E 
E 


Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

ARALIACEAE  -  Ginseng  Family: 


Cheirodendron  helleri 


(n.c.n.) 


Do 


Do 


Do 


N/A 


N/A 


N/A 
N/A 
N/A 


N/A 
N/A 
M/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 


N/A 


var.  helleri 
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SPECIES 


RANGE 


Portion  of  Range 


Sciwitlfic  NaM 


Co  ■■on  Naae 

Known  Range 

Mhere  Threatened 
or  Endangered 

Status 

tRien 
Listed 

Special 
Rules 

(n.c.n.) 

Hawaii 

Entire 

E 

N/A 

Do 

to 

to 

B 

n/k 

Olapa,    (unnaaed) 

to 

to 

B 

N/A 

Do 

to 

to 

B 

N/A 

(n.c.n.) 

to 

.  to 

B 

N/A 

Do 

to 

to 

B 

N/A 

Do 
to 
to 

to 
to 
to 

to 
to 
to 

B 
E 

E 

N/A 
N/A 
N/A 

to 

Do 

to 

B 

N/A 

to 

to 

to 

E 

N/A 

to 

to 

to 

B 

N/A 

to 

to 

to 

B 

N/A 

Ohe ,    (unnaaed) 

to 

to 

B 

N/A 

to 

to 

DO           / 

B 

N/A. 

Ohe.  kulculiiane'o 

bo 

to 

B 

N/A 

Cheirodendron  helleri 

var.  aicrocarpua 
Cheirodendron  helleri 


var.  sodaliua 
Qi e i rodendron  trigynum 

var.  rockii 
Cheirodendron  trigynua 

var.  subcordatum 
*KunroiJendron  raceaosua 

var.  ■acdanielsii 
Munro  i dendr on  raceaosua 

var.  racemosua 
Reynolds ia  degeneri 
Reynoldsia  hillebrandii 
Reynoldsia  huehuensis 

var.  brevipes 
Reynoldsii  huehuensis 

var.  huehuensis 
Reynoldsia  huehuensis 

var.  intermedia 
Reynoldsia  nauiensis 

var.  BacTocarpa 
Reynoldsia  nauiensis 

var.  nauiensis 
Reynolds! i  sandwicensis 

var.  intercedens 
♦Reynoldsia  sandwicensis 

var.  aolokaiensis 
Reynoldsia  venusta 

var.  lanaiensis 


<v 


Reynoldsia  venusta 

var.  venusta 
Tetraplasandra  bisattenuata 
Tetraplasandra  gyanocarpa 

var.  pupukeensis 
Tetraplas.indra  hawaiiensis 

var.  aicrocarpa 
Tetraplasandra  kaalae 

var.  Bultiplex 
Tetraplasandra  kahanana 
Tet rap  1 as andr a  kavaiensis 

var.  dipyrena 
Tetraplasardra  kavaiensis 

var.  grand is 
Tetraplasandra  kavaiensis 

var.  intercedans 
Tetrap 1 asandra  kavaiensis 

var .  nahikuensis 
Tetraplasandra  kavaiensis 

var.  occidua 
Tetraplasandra  kohalae 
Tetraplasandra  lanaiensis 
Tetraplasandra  lydgateF 

var.  brachypoda 
Tetraplasandra  lydgatei 

var.  coriacea 
Tetraplasandra  lydgatei 

var.  forbesiT 
Tetraplasandra  lydgatei 

var.  leptorhachis 
Tetraplasandra  lydgatei 

var.  lydgatei 
Tetraplasandra  Beln^ra 

var.  bryanii 
Tetraplasandra  meiandra 

var.  degeneri 
Tetraplasandra  meiandra 

var.  hillebrandii 


(n.c.n.) 


Hawaii 


Entire 


n 


Do 
Ohe.    (unnaned) 

to 
to 

to 

to 

to 

to 

Ohe  Ohe, 

(unnamed) 

to 

to 

to 

to 

to 

to 

♦ 

to 

to 

to 

(rt.c.n.) 
Do 
to 

to 
to 
to 

Do 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 
to 

B 
B 

to 

E 

to 

E 

to 

B 

to 

E 

to 

E 

to 

B 

to 

,  E 

to 
to 
to 

"  E 
E 
E 

to 

E 

to 

E 

to 

B 

to 

B 

to 

B 

to 

'      E 

to 

E 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

'  N/A 

N/A 

N/A 

N/A 
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SPECIES 

> 

RANGE 

Scientific  Naae 

CoBBon  Name 

Known  Range 

Portion  of  Range 
Where  Threatened 

Status 

When 
Usted 

%>ecial 
Rules 

Tetraplasandra  meiandra 

var.    Icptomera 
Tetraplasandra  meiandra 

var.   makalehcUia 
Tetraplasandra  munroi 
•Tetraplasandra  oahuensis 

var.   eradiata 
Tetraplasandra  pupukeensis 

var.   pupukeensis 
Tetraplasandra  waianensis 

var.   paiehuana 

(n.c.n.) 
to 

to 

to                        • 

to 

Hawaii 

to 

to 
to 

to 

to 

/ 

Entire 

to 

to 
to 

to 

to 

E 
E 

E 

E^ 

E 

E 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

/VRECACtAE  -  Palm  Family: 


Pritchardia 

aylmer- 

Ttjbinsonii 

Pritchardia 

elliptica 

Pritchardia 

eriophora 

Pritchardia 

gaudiehaudii 

Pritchardia 

hillebrandii 

Pritchardia 

kaalae 

var.   kaalae 

Pritchardia 

kaalae 

var.   minima 

Pritchardia 

kahanae 

Pritchardia 

lanaiensis 

Pritchardia 

munroii 

Roystonea  elata 

Loulu.    (unnamed) 


ARISTOUJCHIACEAE  -  Birthwort  Family: 


Hexastylis  naniflora 
Hexastylis  speciosa 


Heartleaf.  dwarf -flowered 
Heartleaf.  (unnamed) 


to 


to 

to 

to 

to 

to 

to 

Loulu- 

lelo 

to 

Loulu. 

(unnamed) 

to 

to 

to 

to 

to 

to 

to 

Do 

to 

Palm, 

Florida  royal 

Florida 

to 


to 

£ 

to 

E 

to 

E 

to 

E 

to 

E 

to 

E 

to 

E 

to      • 

E 

to 

E 

to 

e 

North  Carolina.  South  Entire 

Carolina,  Virginia 
Alabama  to 


E 
E 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 


N/A 
N/A 


ASCLEPIADACEAE  -  Milkweed  Family: 


Asclepias  eastwoodiana 
Asclepias  meadii 


Matelea  alabamensis 
Matelea  edwardsensis 
'Matelea  radiata 
Matelea  texcnsis 


Milkweed.  Eastwood's 
Milkweed,  Mead's 


Angle-pod,  (unnamed) 
Milkvine.  plateau 
Angle-pod,  (unnamed) 
(n.c.n.) 


Nevada 

to 

E 

Indiana.    Illinois. 

to 

E 

Iowa,   Kansas. 

Missouri 

- 

Alabama 

to 

E 

Texas 

to 

E 

to 

to 

E 

to 

-    E 

N/A 
N/A 


N/A 
N/A 
N/A 
N/A 


ASTERACEAE  -  Aster  Family: 


Ambrosia  cheiranthifolia 
Antennaria  arcuata 
Arproxiphium  kauense 
ArgTOxiphium  macrocephalum 
*Argroxiphium  virescens 

var.  virescens 
Artemisia  sp.  (from 
"     Kaiholena  Gulch,  Lanai) 
Aster  pinifolius 
*Aster  sandwicensis 
Balduina  atropupurea 
*Bidens  asplenloides 
Bidens  cervicata 
Bidens  coartata 
Bidens  conjunctata 
Bidens  cuneata         •' 


Ragweed,  (unnamed) 
Pussy-toes,  (unnamed) 
Silversword,  Kau 
Silversword  (Ahinahina) 
Greens word 

(n.c.n.) 

Aster,  (unnamed) 
~  to 
(n.c.n.) 
Kookoolau,  (unnamed) 

to 

to 

to 

to 


Texas,  Mexico 

to 

E 

Idaho,   Wyoming 

to 

E 

Hawaii 

to 

E 

to 

to 

E 

to 

to 

E 

to 

to 

E 

Florida 

to 

E 

Hawaii 

to 

E 

Georgia, 

Florida 

to 

E 

Hawaii 

to    . 

E 

to 

to 

E 

to 

to 

E 

to 

to 

E 

to 

to 

•      E 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
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SPECIES 

RANGE 

- 

J," 

Portion  of  Range 

Nhere  Threatened 

Nheii 

Spocial 

Scientific  Nhw 

CO..O.I 

laM 

or  Bndaagered 

Status   Usted 

Rulos 

Bidons  de^eaeri 

Kookoolau, 

(unnaaed) 

HaMii 

Entira 

E 

N/A 

var.  apioiiies 

Bidens  degeaeri 

!>• 

Do 

Do 

E 

N/A 

var.  de^enerl 

* Bidens  distans 

Do 

Do 

Do 

E 

N/A 

Bidens  forWsii 

Do 

Do 

Do 

E 

N/A 

Bidens  Kraciloides 

Da 

Do 

Do 

E 

N/A 

*Bidens  hawaiiensis       ~" 

Do 

Do    / 

Do 

E 

N/A 

'Bidens  oacrocar^ 

Do 

Do 

Do 

E 

N/A 

var.  ovatifolia 

•-. 

Bidens  aagnadisca 

Do 

Do 

Do 

E 

N/A 

Bidens  iaauien«is 

Do 

Do 

Do 

E 

N/A 

var.  cuneatoides 

• 

Bidens  aauiensis 

Do 

Do 

Do 

E 

N/A 

vmr.  forbesiana 

Bidens  aauiensis 

Do 

Do 

Do 

E 

N/A 

var.  lanAiensis 

Bidens  aauiensis 

Do 

Do 

Do 

E 

N/A 

var.  aedia 

Bidens  aenzlesii 

Do 

Do 

Do 

E 

M/A  .- 

var.  leptodonta 
•Bidens  ■Icrantha 

Do 

Do 

Do 

E 

N/A 

Bidens  Bicrantha 

Do 

Do 

Do 

E 

N/A 

var.  kaalana 

Bidens  n^>aliensis 

Do 

Do 

Do 

E 

N/A 

*Bidens  neaatocera 

Do 

D°       .^ 

Do 

E  ^ 

N/A 

Bidens  obtusiloba 

Do 

Do 

Do 

E 

N/A 

Bidens  populifolia 

Do 

Do 

Do 

E 

N/A 

•Bidens  pulchella 

Do 

Do 

Dd 

E 

N/A 

Bidens  salicoides 

Kookoolau, 

(unnaaed) 

Hawaii 

Entire 

E 

N/A 

Bidens  sandwicensis 

Do 

Do 

Do 

E 

N/A 

var.  setosa 

Bidens  skottsbergii 

Do 

Do 

Do 

E 

N/A 

var.  con^lutinata 

^ 

Bidens  skottsfceraii 

Do 

Do 

Do 

E 

N/A 

var.  skottsbergii 

•Bidens  stoVes£i 

Do 

Do 

Do 

E 

N/A 

•Bidens  valid* 

Do 

Do 

Do 

E        - 

N/A 

•Bidens  waiaeana 

Do 

Do 

Do 

E 

N/A 

Bidens  wiebkei 

Do 

Do 

Do 

E 

N/A 

Blennosperaa  bakeri 

(n.c.n.) 

California 

Do 

E 

N/A 

Blennosperaa  nania 

Do 

Do 

Do 

E 

N/A 

var.  robustua 

Brickelli'a  viejensis 

Do 

Texas 

Do 

E 

N/A 

•Calycadenia  frenontii 

Rosinweed, 

(unnaaed) 

California 

Do 

E 

N/A 

CirsiuB  clokeyi 

Thistle.  Clokey's 

Nevada 

Do 

E 

N/A 

Cirsiua  fontinale 

Thistle,  fountain 

California 

Do 

E 

N/A 

var.  fontinale 

Cirsiua  h/drbphilua 

Thistle,  Suisun 

Do 

Do 

E 

N/A 

var.  hydrophiluB 

Cirsiua  loncholepis 
Cirsiua  rhothophilua 

Ihistle.  L« 

i   Graciosa 

Do 

Do 

E 

N/A 

Thistle,  surf 

Do 

Do 

E 

N/A 

Coreopsis  interaedia 

Tick  seed. 

(unnaaed) 

Texas,  Louisiana 

Do 

E 

N/A 

Dubautia  arborea 

(n.c.n.) 

Hawaii 

Do 

E 

N/A 

Dubautia  hillebrandii 

Do 

Do 

Do 

E 

N/A 

Dubautia  knudsenii 

Naenae 

Do 

Do 

E 

N/A 

var.  knudsenii 

Dubautia  latifolia 

(n.c.n.) 

Do 

Do 

E 

N/A 

var.  latifolia 

Dubautia  laxa 

Naenae-pua- 

aeleaele. 

Do 

Do 

E 

N/A 

var.  Jtaiaiiensis 

(unnaaed) 
(n.c.n.) 

Do 

Do 

E 

Dubautia  lonchophylla 

N/A 

Do 

Do 

Do 

E 

N/A 

Dubautia  aicrocephala 

Do 

Do 

Do 

E 

N/A 

var.  aicrocephala 

- 
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SPECIES 


RANGE 


Scientific  Naae 


Dubautia  aolokaiensis 
Dubautia  aontana 

var.  lon£ifolia 
Dubautia  aontana 

var.  robust ior 
Dubautia  plantaginea 

var.  acridentata 
Dubautia  plantaginea 

var.  plantaginea 
Dubautia  platyphylla 

var.  leptophylla 
Dubaut ia  reticulata 
•Dubautia  rockii 
Dubautia  sherffiana 
•Dubautia  struthioloides 
Dubautia  temifolia 
Dubautia  thrysiflora 

var.  thrysiflora 
Dyssodia  tephroleuca 
Echinacea  tennesseensis 

Erigeron  basalticus 
Erigeron  calvus 
Erigeron  deli»-<itus 
Erigeron  eriophyllus 
Erigeron  flagellaris 

var.  trilobatus 
Erigeron  foliosus 

var.  blochaanae 


Erigeron  geiseri 
var.  calcicola 
Erigeron  kachinensis 
Erigeron  kuschei 
Erigeron  latus 
Erigeron  maguirei 
Erigeron  religiosu; 
Erigeron  rhizoaatus 
Erigeron  sionis 
Eriophyllum  lanatum 

var.  hallii 
Eriophyllum  mohavense 
•Eriophyllum  nubigenum 

var.  nubigenum 
Eupatorium  resinosum 

var.  kentuckiense 
Gaillardia  flava 
Galinsoga  semicalva 

var.  percalva 
Gnaphalium  obtusifolium 

var.  saxicola 
Gnaphalium  sandwicense 

var.  flagellare 
Gnaphalium  sandwicense 

var.  aolokaiense 
•Greenella  discoidea 
Grindelia  oolepis 
Haplopappus  eastwoodiae 
Haplopappus  fremontii 

ssp.  monocephalus 
Haplopappus  radiatus 
Haplopappus  salicinus 
Helianthus  niveus 
ssp.  tephrodes 
•Helianthus  nuttallii 

var.  parishii 
Helianthus  paradoxus 
Hemizonia  conjugens 
Heaizonia  floribunda 


Coaaon  Naae 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When    Special 
Listed    Rules  • 


(n.c.n.) 
Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 
Purple  coneflower, 

Tennessee 
Daisy,  basalt 
Fleabane,  (unnamed) 
Fleabane,  Del  Norte 
Fleabane,  (unnamed) 
Do 


Hawaii 
Do 

Do 

'Do 

Do 

Do 


Entire 
Do 

Do 

Do 

Do 

Do  ~ 


Leafy-daisy,  Blochaan's    California;  Mexico 


Fleabane,  (unnamed) 


Texas 


Do 


Entire 


E 

E 

E 
E 


Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Texas 

Do 

E 

Tennessee 

Do 

E 

Washington 

Do 

i 

California 

Do 

Oregon,  California 

Do 

E 

Arizona 

Do 

E 

Utah            V 

Do 

E 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Wooly  sunflower. 

Utah 
Arizona 
Idaho 
Utah 
Do 
New  Mexico 
Utah 
California 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

E 

E 
E 
E 
E 
E 
E 
E 

Ft.  Tejon 
Wooly  sunflower,  Barstow 
Wooly  sunflower,  Yosemite 

Do 
Do 

Do 
Do 

E 
E 

Thoroughwort ,  (unnamed) 

Kentucky 

Do 

E 

Blanket  flower,  yellow 
(n.c.n.) 

Utah 
Arizona 

Do 
Do 

E 
E 

Cat foot,  rock 

Wisconsin 

Do 

E 

Enaena,  whip 

Hawaii 

? 

Do 

E 

Enaena,  Molokai 

Do 

Do 

E 

(n.c.n.) 

Gumweed.  (unnamed) 
Qoldenweed,  Eastwood's 
Goldenweed,  (unnamed) 

Arizona 
Texas 

California 
Colorado 

Do 
Do 

Do 
Do 

E 

E 
E 
E 

Do 
Do 

Sunflower,  desert 

Oregon,  Idaho 
Arizona 
California;  Mexico 

Do 

Do 
Do 

E 

E 
E 

Sunflower,  (unnamed) 

Do 

Do 

E 

Sunflower,  (unnamed) 
Tarweed,  Otay 
Tarweed,  Tecate 

Texas,  New  Mexico 
California 
California;  Mexico 

Do 
Do 
Do 

E 
E 
E 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A  " 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 


N/A 

N/A 

N/A^ 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
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Heirizonia  ninthomii 

Tarweed,  Santa  Susana 

California 

Entire 

E 

N/A 

*Hesperomannia  arborescens 

(n.c.n.) 

Hawaii 

Do 

B 

N/A 

ssp.  arborescens 

• 

Hesperomannia  arborescens 

Ob 

Do 

Do 

E 

N/A 

ssp.  bushiana 

Hesperomannia  arborescens 

Da 

Do 

Do 

E 

N/A 

ssp.  swezeyi 

•Hesperomannia  arbuscula 

Do 

Do 

Do 

E 

N/A 

spp.  arbuscula 

Hesperomannia  arbuscula 

Do 

Do 

Do 

E' 

N/A 

ssp.  oahuensi^ 

Hesperomannia  lydgatei 

Do 

Do 

Do 

E 

N/A 

Heterotheca  ruthii 

Telegraphplant,  Ruth's 

Tennessee 

Do 

E 

N/A 

Holocarpha  macradenia 

Tarweed,  Santa  Cruz 

California 

Do 

E 

N/A 

*Hy»enoxys  texana 

Bitterweed,  Texas 

Texas 

Do 

E 

N/A 

Jaaesianthus  alabamensis 

(n.c.n.) 

Alabama 

Do 

E 

N/A 

Lasthenia  burkei 

Baeria,  Burke's 

California 

Do 

E 

N/A 

Layia  discoidea 

Tidytips,  ray less 

Do 

Do 

E 

N/A 

Liatris  ohlingerae 

Blazing  star,  (unnamed) 

Florida 

Do 

E 

N/A 

Liatris  provincialis 

Do 

Florida,  Alabama 

Do 

E 

N/A 

Lipochaeta  alata 

Nehe,  (unnamed) 

Hawaii 

Do  . 

E 

N/A 

var.  alata 

•Lipochaeta  bryanii 

Nehe,  Bryan's 

Do 

Do 

E 

N/A 

Lipochaeta  de^eneri 

Nehe,  small -leaved   ' 

Do 

Do 

E 

N/A 

Lipochaeta  exigua 

Nehe,  lesser 

Do 

Do 

E 

N/A 

Lipochaeta  faurei 

Nehe,  Faure's. 

Do 

Do 

E 

N/A 

•Lipochaeta  flexuosa 

Nehe,  flexuous 

Do 

Do 

E 

N/A 

Lipochaeta  forbesii 

Nehe,  Forbes' 

Do 

Do 

E 

N/A 

var.  forbesii 

•Lipochaeta  integrifolia 

Nehe,  (unnamed) 

Do 

Do 

E 

N/A 

var.  gracilis 

V. 

N/A 

Lipochaeta  integrifolia 

Nehe,  (unnamed) 

Hawaii 

Entire 

E 

var.  major 

Lipochaeta  integrifolia 

Do 

Do 

Do 

E 

N/A 

var.  megacephala 

•Lipochaeta  kahoolawensis 

Do 

'  Do 

Do 

E 

N/A 

•Lipochaeta  lavarum 

Do 

Do 

Do 

E 

N/A 

var.  salicifolia 

•Lipochaeta  lavarum 

Do 

Do 

Do 

E 

N/A 

var.  skottsbergii 

•Lipochaeta  lobata 

Do 

Do 

Do  9f 

E 

N/A 

var.  albescens 

•Lipochaeta  lobata 

Do 

Do 

Da 

E 

N/A 

var.  apreval liana 

Lipochaeta  lobata 

Do 

Do 

Do 

E 

N/A 

var.  hastulata 

1 

0 

Lipochaeta  lobata 

Do 

Do 

Do 

E 

N/A 

var.  leptophylla 

Lipochaeta  lobata 

Nehe,  lobed 

Do 

Do 

E 

N/A 

var.  lobata 

Lipochaeta  lobata 

Nehe,  Maunaloa  lobed 

Do 

Do 

E 

N/A 

var.  aaunaloensis 

•Lipochaeta  perdita 

Nehe,  (unnamed) 

Do 

Do 

E 

•  N/A 

•Lipochaeta  profusa 

Nehe,  many- flowered 

Do 

Do 

E 

N/A 

var.  profusa 

Lipochaeta  profusa 

Nehe,  (unnamed) 

Do 

Do 

E 

N/A 

var.  robust ior 

Lipochaeta  remyi 

Nehe,  Remy's 

Do 

Do 

E 

N/A 

•Lipochaeta  rockii 

Nehe,  (unnamed) 

Do 

Do 

E 

N/A 

var.  dissecta 

Lipochaeta  rockii 

Nehe.  Rock's 

Do 

Do 

E 

N/A 

var.  rockii 

Lipochaeta  rockii 

Nehe,  (unnamed) 

Do 

Do 

E 

N/A 

var.  subovata 

•Lipochaeta  subcordata 

Do 

Do 

Do 

E 

N/A 

var .  membr anac  ea 

Lipochaeta  subcordata 

Do 

Do 

Do 

E 

N/A 

var.  populi folia 

Lipochaeta  succulenta 

Do 

Do 

Do 

E 

N/A 

var.  angustata 
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Portion  of  Range 

inhere  Threatened 

or  Endangered 


Status 


When    Special 
Listed    Rules 


•Lipochaeta  succulenta 

var.  succulenta 
Lipochaeta  succulenta 

var.  trifida 
Lipochaeta  venosa 
Machaeranthera  arizonica 
Machaeranthera  aurea 
Machaeranthera  leucanthemifolia 
Marsha Ilia  mohrT 

Microseris  nutans 

ssp.  siskiyouehsis        - — 
Pectis  rusbyi 
Pentachaeta  lyonii 
Perityle  bisetosa 

var.  bisetosa 
Perityle  bisetosa 

var.  scalaris 
Perityle  cinerea 
Perityle  gilensis 

var.  salensis 
Perityle  lindheimeri 

var.  halmifolia 
•Perityle  rotundata  ' 

Perityle  vitreomontana 
Plummera  ambigens 
Pseudobahia  peirsonii    ' 
•Remya  kauaiensis 

var.  kauaiensis 


•Remya  kauaiensis 
var.  magnifica 
Remya  mauiensis 
Senecio  franc iscanus 

Senecio  layneae 
Senecio  iwrteri 
•Senecio  sandwicensis 
Silphium  brachiatum 
Silphium  integri folium 

var.  gattingeri 
Solidago  albopilosa 
•Solidago  porteri 

Solidago  short ii 
Stephanomeria  malheurensis 
Stephanomeria  schottii 
Tanacetum  compactum 
•TetramoTopium  arbusculum 
•Tetramol opium  arenarium 

var.  arenarium 
•Tetramolopium  arenarium 

var.  confertum 
•Tetramolopium  arenarium 

var.  dentatum 
•Tetramolopium  capillare 
•Tetramolopium  consanguineum 

var.  consanguineum 
•Tetramolopium  consanguineum 

var.  leptophyllum 
•Tetramolopium  conyzoides 

var.  conyzoides 
•Tetramolopium  conyzoides 

var.  dentatum 
•Tet ramo 1 op i um  filiforme 
•Tetramolopium  humile 

var.  sublaeve 


Nehe.  (unnaaed) 
Do 

Do 
(n.c.n.) 

Do 

Do 
Barbara's  buttons, 

(unnamed) 
(n.c.n.) 

Fetid-marigold,  Rusby's 

(n.c.n.) 

Rock-daisy,  (unnamed) 

Do 

Do 
Do 

Do 

Do 
Do 
(n.c.n.) 
Do 
Do 


(n.c.n.) 

Do 
Groiindsel,  San  Francisco 

Peaks 
Butterweed,  Layne's 
Groundsel,  Porter's 
Groundsel,  (unnamed) 
Rosinweed,  (unnamed) 

Do 

f 

Goldenrod,  (unnamed) 
Goldenrod,  Porter's. 

Goldenrod,  short's 
Wire-lettuce,  Malheur 
Wire-lettuce,  Schott's 
Tansy,  (unnamed) 
(n.c.n.) 
Do 

Do 

Do 

Do 

Do 

Do     - 

Do 

Do  • 

Do 
Do 


Hawaii 

Do 

Do 
Arizona 
Texas 
Nevada 
Alabama,  Georgia 

Oregon,  California 

Arizona 

California 

Texas 

Do 

Do 
Arizona 

Texas 

Do 

Do 
Arizona 
California 
Hawaii 


Hawaii 


Entire 

Da, 

Do 
Da 
Do 
Do 
Ba 

Do 

Do 
Do 
Do 

Do 

Da 
Do 

Do 

Do 
Do 
Do 
Do 
Do 


Entire 


E 
E 

E 
E 

E 


E 
E 
E 


E 
E 
E 
E 

E 


Do 

Do 

E 

Arizona 

Do 

E 

California 

Do 

'z 

Colorado,  Oregon 

Do 

E 

Hawaii 

Do 

E 

Tennessee 

Do 

E 

Do 

Do 

E 

Kentucky 

Do 

E 

Georgia,  North 

Do 

E 

Carolina 

Kentucky 

Do 

E 

Oregon 

Do 

E 

Arizona 

Do 

E 

Nevada 

Do 

E 

Hawaii 

Do 

E 

Do 

Do~ 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

N/A 

N/A 

H^A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 


J^ 
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TetraaolopiuB  lepidotua 

var.  lepidottM 
TetramolopiuB  lepidotua 

var.  luxurians 
Tetramolopiuin  polyphyllum 
*Tet r amo 1 op i ua  renyi 
*Tetrsunolopium  rockii 
'Tetraaol opium  tenerrimum 
Townsendia  aprica 
Tracyina  rostrata 
Viguiera  ludens 
Wilkesia  hobdyi 


Comon  Nane 


(n.c.n.) 

Do 

Do 
Do 

Do 
Do 

Do 

Do 
Golden-eye,  field 
Iliau 


Known  Range 


Portion  of  Range 

Where  Threatened  When    Special 

or  Endangered     Stati|i   Listed    Rules 


Hawaii 
Do 

Do 

Do 

Do 

Do 
Utah 

California 
Texas 
Hawaii 


Entire 


Do 


Do 

E 

Do 

E 

Jkt 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Oo 

E 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
M/A 


BERBERIDACEAE  -  Barberry  Family: 


Berberis  harrisoniana 
Berberis  nevinii 
Berberis  sonnei 


Barberry,  (unnamed) 
Barberry,  Nevin's 
Barberry,  Truckee 


Arizona 
California 
Do 


Do 

E 

Do 

E 

Do 

E 

N/A 
N/A 
N/A 


BETULACEAE  -  Bitch  Family: 


Betula  uber 


Birch,  Ashe's 


Virginia 


Do 


N/A 


BORAGINACEAE  -  Borage  Family: 
Amsinckia  grandi flora 

*Cryptantha  aperta 
Cryptantha  atwoodii 
Cryptantha  breviflora 
*Cryptantha  insolita 
Cryptantha  ochroleuca 
Cryptantha  roosiorum 
Cryptantha  shackletteana 
Cryptantha  weberi 
Dasynotus  daubenmirei 
Hackelia  cronquistii 
Hackelia  davisii 
Hackelia  ophiobia 
Hackelia  venusta 
*Mertensia  toiyabensis 
Plagiobothrys  diffusus 

Plagiobothrys  hirtus 

ssp.  hirtus 
Plagiobothrys  1 aaprocarpus 


Fiddleneck,  large- 

California 

flowered 

Catseye,  (unnamed) 

Colorado 

Cats eye,  Atwood's 

Arizona 

Catseye,  (unnamed) 

Utah 

Do 

Nevada 

Do 

Utah 

Catseye,  bristle-cone 

California 

Catseye ,  (unnamed) 

Alaska 

Catseye,  Weber's 

Colorado 

(n.c.n.) 

Idaho 

Stickseed,  Cronquist's 

Oregon 

Stickseed,  Davis' 

Idaho 

Stickseed,  (unnamed) 

Oregon 

Stickseed,  showy 

Washington 

Bluebells,  (unnamed) 

Nevada 

Popcomflower,  San 

California 

Francisco 

Popcomflower,  (unnamed) 

Oregon 

Do 

Do 

Entire 


Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Oo 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Oo 

B 

N/A 

N/A 
N/A 
N/A 
N/A 
IVA 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 


BRASSICACEAE  -  Mustard  Family: 


* Arab is  fructicosa 
Arab is  mcdonaldiana 
Arab is  oxylobula 
Arabis  perstellata 

var.  aapla 
Arabis  perstellata 

var.  perstellata 
Braya  huailis 

ssp.  ventosa 


Rockcress,  (unnamed) 
Rockcress,  McDonald's 
Rockcress,  (unnamed) 
Rockcress,  (unnamed) 

Do 

(n.c.n.) 


Wyoming 
California 
Colorado 
Tennessee 

Kentucky 

Colorado 


Do  • 

E 

Do 

E 

Do 

E 

Oo 

E 

Oo 


Do 


N/A 
N/A 
N/A 
N/A 

N/A 

N/A 


V 
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Cardamine  contaftcei 
Cardamine  konaensis 
Cardamine  patter son ii 

Draba  aprica 

Draba  arida 
Draba  asprella 

var.  asprella 
Draba  asprella 

var.  kaibabensis 
Draba  incisa 
Draba  paocifructa 
Erysimum  capitatum     • 

var .  angustatum 
Erys inium  franciscanum 

var.  franciscanum 
Eutrema  penlandii 
Glaucocarpum  suffrutescens 
Leavenworth ia  alabamica 

var.  brachystyla 
Leavenworthia  aurea 
Leavenworthia  crassa 

var.  crassa 


Leavenworthia  crassa 
var.  elongata 

Leavenworthia  exigua 

var.  laciniata 
Leavenworthia  exigua 

var.  lutea 
*Lepidium  arbuscwlum 
Lepidium  bamebyanum 
Lepidium  davisii 
Lepidium  bidentatum 

var.  o-waihiense 
•Lepidium  bidentatum 

var.  remyi 
Lepidium  serra 
Lesquerella  aurea 
Lesquerella  densipila 
Lesquerella  filiformis 
Lesquerella  fremontiT" 
*Lesquerella  lata 
Lesquerella  lyrata 
* Lesquerella  macrocarpa 
Lesquerella  perforata 
Lesquerella  pruinosa 
Lesquerella  stonensis 
Lesquerella  tumulosa 
Lesquerella  valida 
*Physaria  grahamii 
Selenia  jonesii 
Sisymbrium  keameyi 
Smelowskia  borealis 

var.  villosa 
*Smelowskia  holmgrenii 
Smelowskia  ova lis 

ssp.  congesta 
Streptanthus  albidus 

ssp.  albidus 
Streptanthus  callistus 
Streptanthus  famsworthianus 
Streptanthus  lemmonii 
Streptanthus  morrisonii 

ssp.  hirtif lorus 
Streptanthus  niger 


Coaaon  Name 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When    Special 
Listed    Rules 


Bittercress,  Constance's 
Bittercress,  Kona 
Bittercress,  Saddle 

Mountain 
(n.c.n.) 

Do 
Do 

Do 

Do 

Do 
Wallflower,  Contra  Costa 

Wallflower,  San  Francisco 

(n.c.n.) 
Do  . 
Glade  cress,  (unnamed) 

Glade  cress,  golden 
Glade  cress,  (unnamed) 

Do 


Idaho 

Hawaii 

Oregon 

S.  Carolina,  Georgia, 
Arkansas,  Missouri 
Nevada 
Arizona 

Do 

Tennessee 

Nevada 

California 

Do 

Colorado 

Utah        - 

Alabama 

Oklahoma,  Texas 
Alabama 

Do 


Entire 
Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 

Do 
Do 

•;  Do 


E 

E 


E 
E 

E 


Glade  cress. 

(Unnamed) 

Kentucky 

Entire. 

E 

Do 

Alabama.  Tennessee 

Do 

E 

Pepper grass , 

(unnamed) 

Hawaii 

Do 

'e 

Peppergrass, 

Bameby's 

Utah 

Do 

E 

Pepper grass. 

Davis' 

Idaho 

Do 

e 

Anaunau ,  (unnamed ) 

Hawaii 

Do 

E 

Anaunau,  Remy's 

Do 

Do 

E 

Anaunau,  (unnamed) 

Do 

Do 

E 

Bladderpod, 

golden 

•  New  Mexico 

Do 

E 

Bladderpod, 

Duck  River 

Tennessee,  Alabama 

Do 

E 

Bladderpod, 

(onpamed) 

Missouri 

Do 

E 

Bladderpod, 

Fremont's 

Wyoming 

Do 

E 

Bladderpod, 

(unnamed) 

New  Mexico 

Do  - 

E 

Bladderpod, 

lyrate 

Alabama    ^~ 

Do 

E 

Bladderpod, 

(unnamed) 

Wyoming 

Do 

E 

Bladderpod, 

Spring  Creek 

Tennessee 

Do 

E 

Bladderpod, 

(unnamed) 

Colorado 

Oo 

E 

Bladderpod, 

Stones  River 

Tennessee 

Do 

E 

Bladderpod, 

(unnamed) 

Utah 

Do 

E 

Do 

Texas,  New  Mexico 

Do 

E 

Twinpod,  Graham's 

Utah 

Do 

E 

(n.c.n.) 

Texas 

Do 

E 

Do 

Arizona 

Oo 

E 

Do 

Alaska 

Do 

E 

Do 

.•- 

Nevada 

Do 

E 

Do 

— 

California 

Do 

E 

Jewel flower 

,  Metcalf 

Do 

Do 

E 

Canyon 

Jewel flower 

.  royal 

Do 

Oo 

E 

Jewel flower 

,  Evalyn's 

Do 

Oo 

E 

Jewelflower 

,  Lemmon's 

Arizona 

Do 

E 

Jewel flower 

.  Austin  Creek 

California 

Do 

E 

Jewelflower,  Tiburon 


Do 


Do 


N/A 
N/A 

N/A 

N/A 

N/V 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 


N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 


V 
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PROPOSED  RULES 


\ 


PROPOSED  RULES 
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SPECIES 


SPECIES 


RANGE 


RANGE 


Scientific  Naae 


Coonon  T&me 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


Stroptanthu5  sparsiflorus 

Streptanthus  squaMJformis 
Thelypodiia  repandua 
*Thelypodiua  tenue 
ThelypodiuB  texanua 
Narea  sessifolia 


Jewelflower,  sparsely- 
flowered 
Jewelflower.  (unnamed) 
Thelypody,  wavy- leaf 
Thelypody,  (unnamed) 

Do 
(n.c.n.) 


BURMANNIACEA£  -  Buniannia  Faaily: 


Thisaia  amerlcana 


Do 


Texas 

OMahoma,  Arkansas 
Idaho 
Texas 
Do 
Florida,  Alabaaa 


Illinois 


Entire 

Do 
Do 
Oo 
Do 
Do 


Do 


CACTACEA£  -  Cactus  Family : 

Ancistrocactus  tobuschii 

Do 

* 
Texas 

Do 

E 

Cereus  eriophorus 

Do 

Florida 

Do 

E 

var .  f ragrans 

Cereus  gracilis 

Prickly  apple,  original 

Do 

Do 

E 

var.  aboriginum 

Cereus  gracilis 

Prickly  apple,  Simpson's 

Do 

Do 

E 

siapsonii 

Cereus  robinii 

Tree  cactus 

Florida;  Cuba 

Do 

E 

Coryphantha  Biniaa 

(n.c.n.) 

Texas 

Do 

E 

Coryphantha  raaillosa 

(n.c.n.) 

Texas;  Mexico 

Entire 

E 

*Coryphantha  scheeri 

Do 

Texas 

Do 

E 

var.  uncinata 

Coryphantha  strobiliforais 

Do 

Texas;  Mexico 

Do. 

E 

var.  duri spina 

Echinocactus  horizonthalonius 

Do 

Arizona 

Do 

E 

var.  nicholii 

Echinocereus  chloranthus 

Hedgehog  cactus,  (unnaaed) 

Texas 

Do 

E 

var.  neocapillus 

Echinocereus  en^lmannii 

Do 

California 

Do 

E 

var.  howei 

Echinocereus  engelmannii 

Hedgehog  cactus. 

Utah 

Do 

E 

var.  purpureus 

Engelmann's  purple 

i 

•Echinocereus  heiipelii 

Hedgehog  cactus,  Hempel's 

New  Mexico;  Mexico 

Do 

E 

Echinocereus  lloydii 

Hedgehog  cactus,  Lloyd's 

Texas,  New  Mexico 

Do 

E 

Echinocereus  reichenbachii 

Hedgehog  cactus,  (unnaned) 

Texas 

Do 

E 

var.  albertii 

Echinocereus  russanthus 

Do 

Do 

Do 

E 

Echinocereus  triglochidiatus 

Do 

Arizona 

Do 

E 

var.  arizonicus 

• 

Echinocereus  viridiflorus 

Pitaya,  Davis'  green 

Texas 

Do 

E 

var.  davisii 

Ferocactus  viridescens 

Barrel  cactus,  San  Diego 

California;  Mexico 

Do 

E 

Neolloydia  gautii 

(n.c.n.) 

Texas 

Do 

E 

NeoUoydia  mariposensis 

Do 

Texas;  Mexico 

Do 

E 

Opuntia  basilaris 

Beavertail  cactus, 

California,  Arizona 

Do 

E 

var.  treleasei     • 

Bakersfield 

1 

•Opuntia  strigil 

Prickly  pear,  (unnamed) 

Texas 

Do 

E 

var.  flexospina 

Pedicx:actus  bradyi 

(n.c.n.) 

Ari  zona 

Do 

E 

Pediocactus  knowltonii 

Do 

New  Mexico,  Colorado 

Do 

E 

Pediocactus  peeblesianus 

Do 

Arizona 

Do 

E 

var.  peeblesianus 

Pediocactus  sileri 

Do 

Do 

Do 

E 

Sclerocactus  glaucus 

Do 

Utah,  Colorado 

Do 

E 

Sclerocactus  mesae-verdae 

Do 

Colorado,  New  Mexico 

Do 

E 

Sclerocactus  wrightiae 

Do 

Utah 

bo 

E 

Mien    Special 
Listed    Rules 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


N/A 


N/A 
N/A* 

N/A 

H/A 

N/A 
N/A 

N/A 
N/A. 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

* 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 


Scientific  Naae 


Common  Naae 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When 
Listed 


Special 
Rules 


CAMPANULACEAE  -  Bel If lower  Family: 


Brighamia  citrina 

var.  citrina 
Brighamia  citrina 

var.  napaliensis 
Brighamia  insignis 
•Brighamia  remyi 
Brighamia  rockii 
Campanula  califomica 
•Campanula  robinsiae 
Clermontia  drepanoaorpha 
•Clermontia  haleakalensis 
Clermontia  hawaiiensis 

var.  hawaiiensis 
Clenaontia  lindseyana 
Clermontia  loyana 
Clermontia  munroi 
Clermontia  peleana 
•Clermontia  pyrularia 
•Cyanea  arborea 
•Cyanea  aspleniifolia 
Cyanea  baldwinii 
Cyanea  bryanii 
•Cyanea  carlsonii 
Cyanea  chock ii 
•Cyanea  comata 

•Cyanea  gibsonii 

"•Cyanea  giffardii 

Cyanea  grimes i ana 

var.  grimesiana 

Cyanea  grimesiana 

var.  hirsutifolia 
•Cyanea  grimesiana 

var.  lydgatei 
Cyanea  grimesiana 

var.  munroi 
•Cyanea  kunthiana 
Cyanea  leptostegia 

var.  leptostegia 
•Cyanea  linearifolia 
Cyanea  marksii 
Cyanea  mceldowneyi— y 
•Cyanea  pycnocarpa 
•Cyanea  regina 
Cyanea  scabra 

var.  variabilis 
Cyanea  shipmanii 
Cyanea  solanacea 
Cyanea  solenocalyx 

var.  solenocalyx 
Cyanea  superba 

var .  superba 
Cyanea  tritomantha 

var.  lydgatei 
Cyanea  tritomantha 

var.  tritomantha 
•Delissea  fallax 
•Delissea  laciniata 

var.  laciniata 
•Delissea  laciniata 

var.  parvifolia 
•Delissea  niihauensis 


•Delissea  parvi flora 
Delissea  rhytidospert 
Delissea  sinuata 


(n.c.n.) 

Hawaii 

Entire 

E 

Do 

Oo 

Do 

B 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Harebell,  swamp 

California 

Do 

E 

Bellflower,  Robins' 

Florida 

Do 

E 

(n.c.n.) 

Hawaii 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

(n.c.n.) 

Hawaii      '^ 

Entire 

E 

Do 

Do 

Oo 

E 

Do 

Do 

Do 

E 

Do 

Oo 

Do 

E 

Do 

Do 

Do  - 

E-9 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

'     to 

E 

Do 

Do 

to 

E 

Do 

Oo 

to 

E 

Do 

Oo 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Popolo 

Do 

to 

E 

E 

Pua-kala 

Do 

to 

-.     V 

(n.c.n.) 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Do 

Do 

to 

E 

Oo 

Do 

to 

E 

Oo  - 

Do 

to 

E 

Do 

Do 

to 

E 

N/A 

(    N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
«/A 


/ 


var.  lanaiensis 
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24539 


SPBCIES 


RAWa 


SPECIES 


RANGE 


SclMtlfle 


D«ll58—  stiwta 

vax.  tiauata 
D«Iiss^  SMbcordata 

vmr.   obtusifolta 
*P»lis«—  subcxnSit* 

subcorJata 
Delissea  uadulata 

var.  argitidwitata 
*0e  1  i  ssiia  MBdulata 

var.  undulata 
*Citl»psi»  fiUcauIis 
»filti»op«l«  Fatlfolla 
Lewaer*  liaos* 
LoD« 1 ia  "dunbar  i  i 
Lobelia  gaudichaudli 

var.  koolauensis 
U>b«lia  hypoleuca~ 


!2POle 
oclui 


Cn— rill  Naae 


Kdowi  Rang* 


Portion  of  Rang* 

Wmto  inr^atsneu 

or  Bndangared 


Status   Listed 


var.  rocli 
Lob»lia  niihaugnsis 

var.  forb«sii 
•Lobelia  niihauensis 

var.  ■eridiaaa 
Lobelia  ^lihauensis 

var.  niihauensis 
Lobelia  oahuensis 
*Lobelia  reayi 
Lobelia  tortuosa 
Rollaadia  crispa 

var.  crispa 

Rollandia  huwboldtiana 
*Wollandra  parvifolia 
Rollandra~pinnatifida 
Rollandia  purpurelllTblia 
Rollandia  sessilifolia 
Rollandia  $t.-Johnii  " 


CAPPARIDACEAE  -  Caper  Faaily: 


(■.cn.) 

Hnmii 

Batir* 

to 

-- 

to 

to 

to 

to 

Do 

to 

•ik 

to 

to 

Do 

to 

to 

Bluecup, 

Miss 

Ion 

Canyon 

California;  Mexico 

to 

Bluecup, 

Uke 

Alaanor 

California 

to 

(n.c.n.) 

Do 

to 

Do 

Hamii 

to 

to 

to 

to 

to 

. 

00 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

(n.c.n.) 

Hawaii 

Entire 

Do 

Do 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

B 
B 

E 
B 
B 
B 

e 

I 
I 
■ 


B 
B 
B 

B 
B 
B 
B 


B 
B 
B 
E 

E 
B 


/ 


Spwlal 
Rules 


N/A 

N/A 

N/A 

N/A 

M/A 

H/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


Scientific  Naae 


Co^wn  Naae 


ICnown  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


When    Special 
Status   Listed    Rules 


Paronychia  rugelii 

var.  interior 
Schiedea  adaaantis 
*Schiedea  amplexicaulis 
Schiedea  globosa 

var.  globoga 
Schiedea  globosa 

var.  graainifolia 
* Schiedea  hawaiiensis 
•Schiedea  hooker i 

var.  hookeri 


Schiedea  kaalae 

var.  kaalae 
Schiedea  kealiae 
Schiedea  aenziesii 

var.  spergulacea 
Schiedea  pubescens 

var.  lanaiensis 
Schiedea  salicaria 
Silene  alexandri 


Silene  douglasii 

var.  oraria 
Silene  lanceolata 

var.  forbesii" 
Silene  plankii 
Silene  poly^tala 
Silene  rectiraaea 
Silene  spaldingii 

Stellaria  irrigua 


Forsellesia  pungens 
var.  glabra 


Whitlow-wort,  (unnaaed) 

Maolioli,  (unnaaed) 
to 
to 

to. 

to 
to 

« 

to 

to 
to 

to 

to 

(n.c.n.) 

to 

to 


CERATOPHYLLACEAE  -  Homwort  Faail 


*Ceratopbyll«»  floridanua 


Florida,  Georgia 


Entire 


Hawaii 
to 
to 

« 

to 
to 
Do 

to 

to 

to 
to 

to 
to 

to 

to 

to 
to 

to 
to 

to 

to 

to 

to 

Oregon 

- 

to 
to 
to 

Hawaii 

to 

Texas,   New  Mexico 
Florida,  Georgia 
Arizona 
Washington,  Oregon, 

Idaho,  Montana 
Colorado 

to 
to 
to 
to 

Enti: 

California 

Enti 

E 

E 
B 


E 
E 

E 
B 


N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 


Horntort,  Florida 


Florida 


to 


N/A 


Capparis  sandwichiana 

var.  sandwichiana 
•Cleoae  sandwicensls 


-\ 


C^>er,  native 
Spiderflower,  wild 


CAPRIFOLUCEAE  -  Honeysuckle  Faaily: 


*Viburmai  bract  eatia 


CARYOPHYLLACEAE  -  Pink  Faaily: 


Alls inodendron  obovatua 
Al i  s inodendron  trinerve 
Arenaria  alabaaensis 
*Arenarfa  liveraorensis 
Arenaria~grsina 
CerastiiM  arvense 

var.  villosissiaua 
Cerastlia  cli 


IT 


Geocarpon  ainiaua 
Paronychia  chartacea 
Paronychia  congesta 
Paroaychia  —c  cart  11 


Arrowwood 


to 
Do 


Georgia,  Alabaaa 


to 
to 


to 


I 
B 


(n.c.n.) 

Hawaii 

to 

B 

to 

to 

to 

B 

Sandwort,  Alabama 

Alabaaa 

to 

B 

Sandwort,   Livemore 

Texas 

to 

B 

Sandwort,   Bear  Valley 

Cal  if  omia 

to 

1 

Mouse-ear  chickweed. 

Pennsylvania 

to 

B 

(unnaaed) 

Mouse-ear  chickweed. 

Texas 

to 

B 

Clawson's 

(n.c.n.) 

Missouri.  Arkansas 

to 

B 

Whitlow-wort,    (inmaaed) 

Florida 

to 

•     E 

to 

Texas 

to 

B 

Whitlow-wort,  McCart's 

to 

to 

B 

N/A 
N/A 


N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 


CHENOPODIACEAE  -  Goosefoot  Faaily: 


Atriplex  griffithsii 
Atriplex  klebergorua 
•Atriplex  tularensis 
Nitrophila  aohavensis 
Suaeda  duripes 


CISTA(;EAE  -  Rockrose  Faaily: 


Hudsonia  ericoides 
ssp.  montana 

Lechea  iaritiaa 
var.  virginica 

Lechea  aensalis 


Saltbush,  Griffith's 
Saltbush,  Kleberg's 
Saltbush,  Bakersfield 
(n.c.n.) 
Seepweed,  hardtoe 


Arizona 

Texas 

California 

to 
Texas 


to 

E 

to 

E 

to 

E 

to 

E" 

to 

E 

Golden-heather 

North  Carolina 

to 

E 

Pinweed,   Virginian 

• 

Virginia 

to 

E 

Pinweed,    (unnamed) 

•> 

Texas 

to 

E 

CONVOLVULACEAE  -  Morning-glory  Faaily: 


Bonamia  aenziesii 
Dichondra  occidentalis 


(n.c.n.) 
to 


Hawaii 
California 


to 
to 


E 
E 


N/A 

N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
M/A 


M/A 
M/A 
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24541 


SPECIES 


RANGE 


Scientific  Nane 


Common  Name 


ICnown  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When 
Listed 


Iponea  egregia 
Ipomea  lemmonii 


Morning-glory,  (unnamed)    Arizona 
^toming-glo^y.  Lemmon's      Do 


CRASSULACEAE  -  Stonecrop  Family: 


Dudleya 
Dudleya 

bettinae 
candelabrum 

Dudleya  cymosa 
ssp.  marcescens 

Dudleya 

multicaulis 

Dudleya 
Dudleya 

nesiotica 
stolonifera 

Dudleya 
Echeveri 

traskiae 
a  coUomae 

Echeveria  rusbyi 
Lenophyllum  texanum 

Parvisedum  leiocarpum 
Sediim  moranii 
Sedum  nevii 
Sedum  radiatum 
s  sp .  depauperatum 


CUPRESSACEAE  -  Cypress  Family: 

Cupress  goveniana 
var.  ab rams i ana 


Cypress,  Santa  Cruz 


California 


Entire 
Do 


Live -forever,  San  Luis 

California 

Do 

E 

serpentine 

, 

Live-forever,  candle- 

Do 

Do 

E 

holder 

Live -forever,  Santa 

Do 

Do 

E 

Monica  Mountains 

Live-forever,  many-stemmed 

Do 

Do 

E 

Live-forever,  Santa  Cruz 

Do 

Do 

E 

Island 

Live-forever,  Laguna  Beach 

Do 

Do 

E 

Live -forever,  Santa  Brabara 

Do 

Do 

E 

Island 

(n.c.n.) 

Arizona 

Do 

E 

Do 

Do 

Do 

E 

St  onecrop ,  (unnamed ) 

Texas 

i 

Do 

E 

Stonecrop,  Lake  County 

Califom 

la 

Do 

E 

St  onecrop ,  (unnamed) 

Oregon 

Do 

E 

Do 

Alabama, 

Tennessee 

Do 

E 

Do 

Oregon 

Do 

E 

Special 
Rules 


Do 


N/A 
N/A 


N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 


■"X^ 


SPECIES 


RANGE 


Scientific  Na 


Cn— nn  Naae 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


ERICACEAE  -  Heath  Family: 


Arctostaphylos  andersonii 

var.  pallida 
Arctostaphylos  auriculata 
Arctostaphylos  densiflora 
Arctostaphylos  edmundsii 

var.  parvi flora 
Arctostaphylos  glandulosa 

ssp.  crassifolia 
Arctostaphylos  glutinosa 
* Arctostaphylos  hookeri 

ssp.  franc iscana 
Arctostaphylos  imbricata 

Arctostaphylos  myrtifolia 
Arctostaphylos  pacifica 
Arctostaphylos  pallida 
Arctostaphylos  pumila 
Elliottia  raceaosa 
Kalmia  cuneata 

Monotropis  reynoldsiae 

Rhododendron  minus 
var.  chapman ii 

EPACRIDACEAE  -  Epacris  Family: 


Styphelia  tameiameiae 
var.  hexamera 


(n.c.n.) 


Hawaii 


Entire 


When    Special 
Status   Listed    Rules 


Manzanita,  pale  heart 

California 

Entire 

E 

leaf 

, 

Manzanita,  Mt.  Diablo 

Do 

Do 

E 

Manzanita,  Vinehill 

Do 

Do 

E 

Manzanita,  small -flowered 

Do 

Do 

E 

Little  Sur 

Manzanita,  Eastwood 

Do 

Do 

E 

Manzanita.  Schreiber's 

Do 

Do 

E 

Manzanita,  San  Francisco 

Do 

Do 

E 

Manzanita,  San  Bruno 

Do 

Do 

E 

Mountain 

Manzanita,  lone 

Do 

Do 

E 

Manzanita.  Pacific 

Do 

Do 

E 

Manzanita,  Alameda 

Do 

Do 

^ 

Manzanita,  sandmat 

Do 

Do 

E 

Georgia  Plume 

Georgia 

Do 

E 

White-wicky 

North  Carolina,  South    Do 

E 

Carolina 

Pinesap,  sweet 

Florida 

Do 

E 

Rhododendron,  (unnamed) 

Do 

Do 

E 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 


N/A 


CUSCUTACEAE  -  Dodder  Family: 


ERIOCAULACEAE  -  Pipewort  Family: 


Cuscuta  howel liana 
*Cuscuta  wameri 


Dodder,  Bogg's  Lake 
Dodder,  Warner's 


California 
Utah 


Entire 
Do 


B 
B 


N/A 
N/A 


Eriocaulon  komickianum 


Pipewort ,  (unnamed ) 


Texas,  Oklahoma 
Arkansas 


Do 


N/A 


CYCADACEAE  -  Cycad  Family: 


EUPHORBIACEAE  -  Spurge  Family: 


Zamia  integrifolia 


CYPERACEAE  -  Sedge  Family: 


Carex  aboriginum 
Carex  albida 
Carex  elachycarpa 
Carex  jacobi-peteri 
Carex  specuicola 
Carex  tompkinsii 
Cyperus  grayioides 
Eleocharis  cylindrica 
Fimbristylis  perpusilla 
Gahnia  lanaiensis 
Rhynchospora  califomica 
Rhynchospora  crinipes 
Rhynchospora  knieskemii 
Scirpus  ancistrochaetus 


DIAPENSIACEAE  -  Pixie  Family: 


Coontie 


Florida 


Do 


Sedge,  Indian  Valley 

Idaho 

Do 

B 

Sedge,  White 

California 

Do 

E 

Sedge,  (unnamed) 

Maine 

Do 

B 

Do 

Alaska 

Do 

B 

Do 

Arizona 

Do 

E 

Sedge,  Thompkins' 

California 

Do 

E 

Umbrella  sedge,  (unnamed) 

Illinois 

Do 

E 

Spikerush,  cylinder 

Texas;  Mexico 

Do 

£ 

(n.c.n.) 

Georgia 

Do 

B 

Do 

Hawaii 

Do 

B 

Beaked-rush,  California 

California 

Do 

B 

Beaked -rush,  (unnamed) 

1 

Do 

New  Jersey,  Del 

aware 

Do 

B 

Bulrush,  (unnamed) 

Vermont,  New  York, 

Do 

B 

Pennsylvania, 

Virginia 

N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 


Andrachne  arida 
Antidesma  crenatum 
Argythamnia  aphoroides 
Argythamnia  argyraea 
Chamaesyce  (Euphorbia) 

deltoidea  ssp.  serpyllum 
Chamaesyce  (Euphorbia) 

porteriana  var.  keyensis 
Chamaesyce  (Euphorbia) 

porteriana  var.  scoparia 
Claoxylon  sandwicense 

var.  sandwicense 
Croton  alabamensis 


Croton  elliottii 


Croton  glandulosus 

var.  simpsonii 
Croton  wigginsii 
Ditaxis  diversiflora 
Drypetes  phyllanthoides 
Euphorbia  arnottiana 

var.  amottiana 


(n.c.n.) 

Wild  mercury,  (unnamed) 

Do 
Spurge ,  (unnamed ) 

Texas 
Hawaii 
Texas 
Do 
Florida 

Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Poola 

Hawaii 

Do 

(n.c.n.) 
Do 

Do 

Alabama,  Tennessee 
Florida,  Geor^a, 

Alabama 
Florida 

Do 
Do 

Do 

Do 

Do 

California,  Nevada 
Nevada 

Do 
Do 

Mehamehame 
(n.c.n.) 

Hawaii 
Do 

Do 
Do 

E 

E 
E 
E 

E 


E 
E 
E 
E 


N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 


Short ia  galacifolia 
var.  brevistyla 

Short i a  galacifolia 
var.  galacifolia 


Oconee  bells. 

short - 

South  Carolina,  North 

Do 

E 

styled 

Carolina 

Oconee  bells. 

milky- 

South  Carolina,  North 

Do 

E 

leaved 

Carolina,  Georgia 

N/A 
N/A 
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PROPOSED  RULES 


24543 


SPECIES 

RANGE 

Portion  of  Range 

Where  Threatened 

lOien    Special 

Scientific  Name 

Common  Name 

Known  Range 

or  Endangered 

Status   Listed    Rules 

Etiphorbia  amottiana 

(n.c.n.) 

Hawaii 

Entire 

E 

N/A 

^/var.  integrifolia 

Euphorbia  atrococca 

Do 

Do 

Do 

E 

N/A 

var.  atrococca 

Euphorbia  atrococca 

Do 

Do 

Do 

E 

N/A 

var.  kilaueana 

Euphorbia  atrococca 

Do 

Do 

Do 

E 

N/A 

var.  kokeeana 

Euphorbia  celastroides 

Do 

Do 

Do 

E 

N/A 

var.  halawana 

Euphorbia  celastroides 

Do 

Do 

Do 

E 

*/A 

var.  haupuana 

•Euphorbia  celastroides 

Do 

Do 

Do 

B 

N/A 

var.  huabertii 

Euphorbia  celastroides 

Do 

Do 

Do 

E 

N/A 

var.  kaenana 

Euphorbia  celastroides 

Do 

Do 

Do 

B 

N/A 

var.  kealiana 

_ 

Euphorbia  celastroides 

Do 

Do 

Do 

E 

N/A 

var.  kohalana 

Euphorbia  celastroides 

Do 

Do 

Do 

E 

N/A 

var.  BOOBoniana 

Euphorbia  celastroides 

Do 

Do 

Do 

B 

N/A 

var.  nematopoda 

•Euphorbia  celastroides 

Do 

Do 

Do 

B 

N/A 

var.  niuensis 

Euphorbia  celastroides 

Do 

Do 

Do 

E 

N/A 

var.  saxicola 

Euphorbia  celastroides 

Do 

Do 

Do 

E 

N/A 

var.  stokes ii 

Euphorbia  celastroides 

(n 

.c.n.) 

Hawaii 

Entire 

•• 

E 

N/A 

var.  waikoluensii 

Euphorbia  degeneri 

Do 

Do 

Do 

E 

N/A 

var.  Dolokaiensis 

•Euphorbia  deppeana 

Do 

Do 

Do 

E 

N/A 

Euphorbia  fendleri 

Spurge,  (unnamed) 

Texas 

Do 

B 

N/A 

var.  triligulata 

Euphorbia  garberi 

Do 

Florida 

Do 

B 

N/A 

Euphorbia  golondrina 

Do 

Texas 

Do 

B  ' 

N/A 

Euphorbia  haeeleeleana 

(n 

.c.n.) 

Hawaii 

Do 

B 

N/A 

Etiphorbia  haleraanui 

Do 

Do 

Do 

B 

N/A 

Euphorbia  hillebrandii 

Do 

Do 

Do 

E 

N/A 

var.  palikeana 

Euphorbia  hillebrandii 

Do 

Do 

Do 

E 

N/A 

^*^ar .  w^iaanoana 

•EupWrbia  multiformis 

Do 

Do 

Do 

E 

N/A 

var.  haleakalana 

•Euphorbia  multifomis 

Do 

Do' 

Do 

B 

N/A 

var.  kaalana 

Euphorbia  mul'%4^nBis 

Do 

Do 

'~1        Do 

E 

N/A 

var.  kapuleiensis 

\ 

•Euphorbia  nultiformis 

Akoko 

Do 

V   Do 

E 

N/A 

var.  multifonuis 

^^ 

•Euphorbia  multiformis 

(n 

.c.n.) 

Do 

Do 

B 

N/A 

var.  perdita 

Euphorbia  multiformis 

Do 

Do 

Do 

E 

N/A 

var.  spars  if ormis 

•Euphorbia  multiformis 

Do 

Do 

Do 

E 

N/A 

var.  tomentella 

Euphorbia  olowaluana 

Oo 

Do 

Do 

B 

N/A 

var.  olowaluana 

•Ejjphorbia  remyi 

Do 

Do 

Do 

B 

•   N/A 

var.  hanaleiensis 

Euphorbia  remyi 

Do 

Do 

^          Do 

B 

N/A 

var.  kahiliana 

A 

w 

Euphorbia  remyi 

Do 

Do      f\ 

f                         DO 

E 

N/A 

var.  kauaiensis 

W 

r 

Euphorbia  remyi 

Do 

■    Do    ^^ 

Do 

B 

N/A 

var.  leptopoda 

SPECIES 


RANGE 


Scientific  Name 


Euphorbia  remyi 

var.  lydgatei 
Euphorbia  remyi 

var.  molesta 
Euphorbia  remyi 

var.  olokelensis 
Euphorbia  remyi 

var.  pteropoda 
•Euphorbia  remyi 

var.  remyi 
Euphorbia  remyi 

var .  wahiaWana 
Euphorbia  remyi 

var.  waimeana 
•Euphorbia  remyi 

var.  wilkesii 
Euphorbia  skottsbergii 

var.  audens 
•Euphorbia  skottsbergii 

var.  kalaeloana 
•Euphorbia  skottsbergii 

var.  skottsbergii 
Euphorbia  skottsbergii 

var.  vaccinioides 
Manihot  walkerae 
Phyllanthus  ericoides 
Phyllanthus  sandwicensis 

var.  degeneri 

FABACEAE  -  Pea  Family: 


Acacia  emoryana 


CoMwn  Name 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When    Special 
Listed    Rules 


Acacia  koai 

.a 

Apios  priceana 

Astragalus 

amnis-amissi 

Astragalus 

atratus 

var .  inseptus 

Astragalus 

beathii 

Astragalus 

beatleyae 

Astragalus 

castetteri 

Astragalus 

clarianus 

•Astragalus 

!  columbianus 

Astragalus  cremnophylax 

Astragalus 

cronquistii 

•Astragalus  desert icus 

Astragalus 

deterior 

Astragalus 

detritalis 

Astragalus 

hamiltonii 

Astragalus 

harrisonii 

•Astragalus  humillimus 

Astragalus 

iselyi 

Astragalus 

jaegerianus 

Astragalus 

johannis-howellii 

Astragalus 

kentrophyta 

var.  douglasii 

Astragalus 

lentiginosus 

var.  mar: 

Lcopae 

Astragalus 

lentiginosus 

var.  ses( 

quimetralis 

•Astragalus  linifolius 

Astragalus 

loanus 

Astragalus 

microcymbus 

(n.c.n.) 
Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Leaf -flower,  (unnamed) 
(n.c.n.) 


Hawaii 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Texas;  Mexico 

Do 
Hawaii 


Entire 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 


(n.c.n.) 

Texas 

Entire 

Koa  oha 

Hawaii 

Do 

Potato  bean.  Price's 

Kentucky,  Tennessee, 

Do 

Illinois, 

Mississippi 

Milkvetch,  (unnamed) 

Idaho 

Do 

Do 

Oo 

Do 

Milkvetch,  Beath's 

Arizona 

Do 

Milkvetch,  Beatley's 

Nevada 

Do 

Milkvetch,  Castetter's 

New  Mexico 

f 

Do 

Rattleweed,  Clara  Hunt's 

California 

Do 

Milkvetch,  Columbia 

Washington 

Do 

Milkvetch,  (unnamed) 

Arizona 

Do 

Milkvetch,  Cronquist's 

Utah 

Do 

Milkvetch,  (unnamed) 

Do 

Do 

Do 

Colol-ado 

Do 

Do 

Utah,  Coloradp 

Do 

Milkvetch,  Hamilton's 

Utah 

Do 

Milkvetch,  Harrison's 

Do 

Do 

Milkvetch,  (unnamed) 

Colorado 

Do 

Do 

Utah 

Do 

Locoweed,  Coolgardie 

California 

Do 

Locoweed,  John's 

California 

Do 

Milkvetch,  Douglas' 

Washington, 

Oregon 

Do 

thistle 

Locoweed,  (unnamed) 

Arizona 

Do 

Do"^ 

California, 

Nevada 

Do 

Milkvetch,  (unnamed) 

Colorado 

^  Do 

Do 

Utah     ■ 

Do 

Do 

Colorado;  Mexico 

Do 

B 

B 

E 

E 

E 

E 

E 

E 

E 

E 

E 

B 

E 
E 

B 


/ 


E 
E 

E 

E 
E 

E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 

E 

E 
E 
E 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 


N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 
N/A 


}> 
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24545 


SPECIES 


RANGE 


SPECIES 


RANGE 


Portion  of  Range 
Where  Threatened 


Scientific  Name 


Astragalus  misellus 

var.  pauper 
Astragalus  monoensis 
Astragalus  naturitensis 
Astragalus  nyensis 
Astragalus  osterhoutii 
Astragalus  peri anus 
Astragalus  phoenix 
Astragalus  porrectus 
Astragalus  proimanthus 
Astragalus  purshii 

var.  ophiogenes 
*Astragalus  pycnostachyus 

var.  lanosissimus 
Astragalus  ravenii 
Astragalus  robbinsii 

var.  alpiniformis 
Astragalus  robbinsii 

var.  j esupi 
Astragalus  robbinsii 

var.  occidentalis 
'Astragalus  robbinsii 

var.  robbinsii 
Astragalus  saurinus 
Astragalus  schmollae 
Astragalus  serenoi 

var.  sordescens 
Astragalus  serpens 
Astragalus  siliceus 
Astragalus  sinuatus 

Astragalus  sterilis 
Astragalus  striatiflorus 
Astragalus  tener 

var.  titi 
Astragalus  uncialis 
Astragalus  xiphoides 
Baptisia  arachnifera 
Baptisia  riparia 
Brongniartia  minutifolia 
Calliandra  biflora 
Canavalia  centralis 
Canavalia  forbesii 
Canavalia  haleakalaensis 
Canavalia  iaoensis 
Canavalia  kauaiensis 
Canavalia  kauensis 
Canavalia  lanaiensis 
Canavalia  makahaensis 
Canavalia  molokaiensis 
Canavalia  munroi 
Canavalia  napaliensis 
Canavalia  nualoloensis 
Canavalia  peninsularis 
Canavalia  pubescens 
Canavalia  rockii 
Canavalia  san guinea 
Canavalia  stenophylla 
Cassia  keyensis 
Centrosema  arenicola 
Galactia  pinetoruia 
Genistidium  dumosun 
Hoffmannseggia  tenella 
Lespedeza  leptostachya 

•Lotus  argophyllus 

ssp.  adsurgens 
Lotus  scoparius 

ssp.  traskiae 


Common 

Name 

Known  Range       or 

Endangered 

Stal 

Milkvetch, 

pauper 

Washington 

Entire 

E 

Locoweed , 

Mono 

California 

Do 

E 

Milkvetch. 

(unnamed) 

Colorado 

Do 

E 

Do 

Nevada 

Do 

E 

Milkvetch, 

Osterhout ' s 

Colorado 

Do 

E 

Milkvetch, 

(unnamed) 

Utah 

Do  . 

E 

Do 

Nevada 

Do 

E 

Oo 

Do 

Do 

E 

Ik> 

Wyoming 

Do 

E 

Oo 

Idaho,  Oregon 

Do 

E 

Locoweed , 

Ventura  Marsh 

California 

Do 

E 

Locoweed, 

Raven ' s 

Do 

Do 

E 

Milkvetch, 

(unnamed) 

Oregon 

Do 

E 

Do 

New  Hampshire,  Vermont 

Do 

E 

Do 

Nevada 

Do 

E 

Milkvetch, 

Robbin's 

Vermont 

Do 

E 

Milkvetch. 

(unnamed) 

Utah 

Do 

E 

Milkvetch. 

Schmoll's 

Colorado 

Do 

E 

Milkvetch, 

(unnamed) 

Nevada 

Do 

E 

Do 

Utah 

Do 

E 

Do 

New  Mexico 

Do 

E 

Milkvetch, 

whited 

Washington 

Do 

E 

Milkvetch, 

(unnamed) 

Oregon,  Idaho 

Entire 

B 

Do 

Utah,  Arizona 

Do 

E 

Locoweed . 

coastal  dunes 

California 

Do 

E 

Milkvetch, 

(unnamed) 

Nevada 

Do 

E 

Do 

Arizona 

Do 

E 

Wild  indigo,  hairy 

Georgia 

Do 

E 

Wild  indigo,  (unnamed) 

Florida 

Do 

E 

(n.c.n.) 

Texas;  Mexico 

Do 

E 

Do 

Do 

Do 

B 

Jackbean, 

(unnamed) 

Hawaii 

Do 

B 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

'   Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Jackbean , 

Lanai 

Do 

Do 

E 

Jackbean, 

(unnamed) 

Do 

Do 

B 

Jackbean, 

Molokai 

Do 

Do 

>  B 

Jackbean, 

(unnamed) 

Do 

Do 

B 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Pua-kauhi 

Do 

Do 

E 

Jackbean. 

(unnamed) 

Do 

Do 

B 

Do 

Do 

Do 

B 

Senna.  Florida  Keys 

Florida 

Do 

B 

Butterflypea,  (unnamed) 

Do 

Do 

E 

Milkpea 

Do 

Do 

E 

(n.c.n.) 

Texas;  Mexico 

Do 

B 

Rush-pea, 

slender 

Texas  ,  _ 

Do 

B 

Bush-clover,  Prairie 

Illinois,  Wisconsin, 

Do 

E 

Iowa,  Minnesota 

Silver  hosackia,  San 

California 

Do 

E 

Cleoente 

Island 

Broom,  San 

Clemente 

Do 

Do 

E 

When 
Listed 


Special 
Rules 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 


Scientific  Name 


Lupinus  burke i 

ssp.  caeruleomontanus 
Lupinus  guadalupensis 
Lupinus  ludovicianus 
Lupinus  milo-bakeri 
Lupinus  tidestromii 

var.  layneae 
Lupinus  tidestromii 

var.  tidestromii 
Lupinus  tracyi 
Mezoneuron  kauaiense 
Oxytropis  kobukensis 
Petalostemum  foliosum 

Petalostemum  reverchonii 
Petalostemum  sabinale 
Petalostemum  scariosum 
Psoralea  epipsila 
*Psoralea  macrophylla 
*Psoralea  stipulata 
Sesbania  tomentosa 

var.  molokaiensis 
Sesbania  tomentosa 

var.  tomentosa 
Sophora  chrysophylla 

var.  circularis 
Sophora  chrysophylla 

var.  elliptica 

•Sophora  chrysophylla 

var.  glabrata 
Sophora  chrysophylla 

var.  grisea 
Sophora  chrysophylla 

var.  kanaioensis 
Sophora  chrysophylla 

var.  kauensis 
•Sophora  chrysophylla 

var.  lanaiensis 
Sophora  chrysophylla 

var.  makuaensis 
•Sophora  chrysophylla 

var.  unifoliata 
Sophora  fonaosa 
Trifolium  amoenum 
Trifoliim  andersonii 

ssp.  beatleyae 
Trifolixa  lemmonii 
Trifolium  polyodon 
Trifolium  thompsonii 
Trifolium  trichocalyx 
•Vicia  menziesii 
Vicia  ocalensis 
•Vicia  reverchonii 
Vigna  owahuensis 
Vigna  sandwicenTis 

var.  heterophylla 
Vigna  sandwicensis 

var.  sandwicensis 


FAGACEAE  -  Beech  Family: 


Castanea  ozarkensis 
Quercus  graciliformis 


CoiBon  Name 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Stat 


en    Special 
Listed    Rules 


(n.c.n.) 

Lupine,  Guadalupe  Island 

Lupine.  San  Luis 

Lupine,  Milo  Baker 

Lupine,  Point  Reyes 

Lupine,  Tldestrom 

Lupine,  Tracy'? 

Uhiuhi 

Locoweed  (unnamed) 

Prairie  clover,  (unnamed) 

Do 
Prairie  clover,  Sabinal 
Prairie  clover,  (unnamed) 
Scurf  pea,  (unnamed) 

Do 

Do 
(n.c.n.) 

Do 

Do 

Do 


(n.c.n.) 
Do 
Do 
Do 
Do 
Do 
Do 


Oregon 


Erttire 


Do 
Clover, 
Clover, 
leaf 
Clover, 
Clover, 
Clover, 
Clover, 
Vetch. 
Vetch, 
Vetch, 
(n.c.n 
Do 

Do 


showy  Indian 
Beatley's  five 

Leimaon's 

Pacific  grove 

Thompson ' s 

Monterey 
(unnamed) 
Ocala 
Hairy  pod 
) 


Chinquapin,  Ozark 
Oak.  Slender 


California; 

Mexico 

Do 

E 

California 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Hawaii 

Do 

E 

Alaska 

Do 

n 

Illinois,  Tennessee, 

Do 

E 

Alabama 

Texas 

Do 

E 

Do 

Do 

E 

New  Mexico 

Do 

E 

Arizona,  Utah 

Do 

E 

North  Carol 

ina 

Do 

E 

Indiana 

Do 

E 

Hawaii 

Do 

E 

Do 

X;* 

Do 

E 

Do 

Do 

E 

Do 

Do 

E 

Hawaii 

Entire 

B 

Do 
Da 

Do 
Do 

E 

E 

Do  Do 

Do  Do 

Do  Do 

Do  Do 

Arizona  Do 

California  Do 

Nevada  Do 

California,  Nevada  Do 

California  Do 

Washington  Do 

California  Do 

Hawaii  Do 

Florida  Do 

Oklahoma,  Texas  Do 

Hawaii  Do 

Do  ,                   DO 

Do  Do 


E 
E 
E 

E 
E 
E 
E 

E 
E 
E 
E 
E 


Missouri,  Arkansas, 

Do 

E 

Oklahoma 

Texas 

Do 

B 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 


N/A 
N/A 
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Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


Mien    Special 
Listed    Rules 


Quercus  hinckleyi 
Quercus  tardifolTa 


Oak,  Hinckley's 

Oak.  Chlzos  Mountains 


FUGELLARIACEAE  -  Flagellaria  Family: 


Joinvillea  ascendens 
ssp.  ascendens 


Ohe 


Texas 
Do 


Hawaii 


Entire 
Do 


FRANKENIACEAE  -  Alkali-heath  Family: 


Frankenia  johnstonii 


FUMIARIACEAE  -  Fumitory  Family: 


Corydalis  aquae -gelidae 
Dicentra  formosa 

ssp.  oregana 
Dicentra  ochroleuca 


GENTIANACEAE  -  Gentian  Family: 


Bartonia  texana 


(n.c.n.) 


Do 


Texas 


Do 


Bleedingheart,  Pacific 
Bleedingheart,  yellow 


Screwstem,  Texas 


Oregon 
California,  Oregon 

California 


Texas 


Do 
Do 

Do 


Do 


E 
E 


Centaurium  namophilum 

(n.c.n.) 

California, 

Nevada 

Entire 

E 

Frasera  gypsicola 

Green  gentian,  (unnamed) 

Nevada 

Do 

E 

Frasera  pahutensis 

Do 

Do 

Do 

E 

Gentiana  bisetaea 

Gentian,  (unnamed) 

Oregon 

Do 

E 

Gentiana  deloachii 

Do 

Georgia 

Do 

E 

Gentiana  pennelliana 

Do 

Florida 

.  Do 

E 

GERANIACEAE  -  Geranium  Family: 


Geranium  arbor eum 

Native  geranium. 

Red- 

Hawaii 

flowered 

Geranium  cuneatum 

(n 

.c.n.) 

Do, 

var.  hololeucum 

•Geranium  ntultiflorum 

(n 

.c.n.) 

Do 

var.  multiflorum 

Geranium  multiflorxim 

Hina  hina 

Do 

var.  ovatifolium 

Geranium  multiflorum 

(n 

.C.n.) 

Do 

var .  superbum 

Geranium  toquimense 

Do 

\ 

Nevada 

GESNERIACEAE  -  Gesneria  Family: 

• 

Cyrtandra  alata 

Do 

Hawaii 

Cyrtandra  basipartita 

Do 

Do 

•Cyrtandra  begoni folia 

Do 

Do 

Cyrtandra  brevicomuta 

Do 

Do 

Cyrtandra  bryanii 

Do 

Do 

Cyrtandra  campaniformis 

Do 

Do 

•Cyrtandra  carinata 

Do 

Do 

Cyrtandra  caudatise^ala 

Do 

Do 

Cyrtandra  chartacea 

Do 

Do 

•Cyrtandra  collarifera 

Do 

Do 

Cyrtandra  conradtii 

Do 

Do 

•Cyrtandra  cordifolia 

Do 

Do 

var.  brevipilita 

^ 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 
N/A 


N/A 


N/A 


N/A 
N/A. 


N/A 

N/A  • 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


MtOPOSED  lUUS 


24547 


snciES 


RANa 


y 


Sclontiflc  NaM 


Crrfndri 
•Cyrtaad: 


CyrtMntaf  crMslor 
Cyrtandra  cronat* 
Cyrtandra  cigattliforwia 
Cyrtandra  dantata 
Qnrtandra  allipticlfolta 
Qrrtandra  alliptlsapala 
CyrtamSt  feixlcolorata 
*CyTtan3EFa  farruglnosa 
CyrtandT«~forba»ir 
Cyrtandga  foabrtfl 
Cyrtandra  fradarlcFii 

ra  fuslfornfi~ 

tandra~iarbTi 
tiauca 
gracFlla 
a  groaaocranata 
Cyrtandraltawaiensii 
Cyrtantot  hirautula 
Cyrtandra  hoMyi 
•CyrtanSia  honorulensis 
Cyrtandrm~lnf rapal  1  Ida 
Cyrtandra  intonsa 
Qrrtandi^  intrapilosa 
Cyrtandra  kaalae 
Cyrtandri"  kahanansis 
Qrrtandra  kahukuensTs 
Cyrtandra  kaliimuiensis 
Cyrtandra  kanaoheenals 
*Cyrtai>^^  kauaiensis 
Cyrtandra  koolauensis 

Cyrtandra  laavls 
•Cyrtandra  laxiflora 
•Cyrtandra  lessoniana 

var.  angustifolla 
Cyrtandra  lessoniana 

var.  tntrapub«ns 
•Cyrtandra  llna^Ts 
CyTtandra~ 


Cyrtandra  longifolia 

var.  Iwigifolia^ 
Cyrtandri  longifolia 

var.  parallela 
Cyrtandra  lonailoba 
Cyrtandra  lyslosepala 

var .  lyi losepa 1 a 
Cyrtandra  aacrantha 
•Cyrtandira  nanniF 
Cyrtandra  — ntiesii 
Cyrtandra  aetastigMta 
Cyrtandra  niuensis 
Cyrtandra"  nubincolens 
Cyrtandra  oenobartia 

var.  oenobarba 
Cyrtandra  olivacea 
Cyrtandra  paloloensis 
•Cyrtandra  partita 
Cyrtandra  pearsallii 
Cyrtandra  perstaminodlca 
•Cyrtawira  pickaringii 

var.  pickeringii 
Cyrtandra  pickaringii 

var.  waihae 
•Cyrtandra  piligyna 
Cyrtandra  pluritolia 
Cyrtandra  polyantha 
Cyrtandra  pruinosa~ 
Cyrtandi^  pubens 
Cyrtandra  rockil 
Cyrtandra  sandwicensis 


Naw 


Ktaow  Ranfo 


Portion  of  Range 

Nbare  Thraatanod 

or  Endaugaf  ad 


Status 


Nhaa 
Listed 


Special 

Rules 


(n.c.n.) 

HaMaii 

Do 

Do 

Do 

Ob 

Do 

Do 

Do 

0* 

Do 

Bb 

Do 

B» 

Do 

B9 

Do 

BB 

Do 

Bb 

Do 

Ob 

Do 

Ob 

V   Do 

Ob 

Do 

•b 

Do 

Bb 

Do 

Ob 

Do 

o»   . 

Do 

Bb 

Do 

Ob 

Do 

Bb 

Do 

Ob 

Do 

Ob 

Do 

Do 

Do 

Ob 

Do 

Oo 

Do 

Ob 

Do 

Bb 

Do 

Ob 

Ulunahele 

Ob 

(n.c.n.) 

Ab 

(n.c.n.) 

Hawaii 

Do 

Ob 

Do 

Db 

Do 

Ob 

Do 

Ob 

Do 

Ob 

Do       * 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Ob 

Do 

Do 

Haiwale 

Ob 

(n.6.n.) 

Ob 

Do 

OB 

Do 

Do 

Do 

Ob 

Do 

Ob 

Do 

00 

Do     V 

Ob 

Do      \ 

Bb 

Do      \ 

/Oo 

Do       \ 

Oo 

Do        \ 

Ob 

Do         \ 

Ob 

Do          \ 

Ob 

Do           \ 

Ob 

Do 

Oo 

Do 

Do 

Do 

Do 

Do         «. 

.r^DO 

.t 

' 

entire  i 
Do 


Bb 

Ob 


B 
I 
b 

B 

B 

E 
E 


Ob 
Do 
Do 
Do 
Do 
Ob 

Oo 
Oo 
Oo 

Entire 
Ob 
Do 

Do 

Do 

Do  , 
Do 

Do 

Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 


B 

E 
E 
B 
B 

B 
E 
E 
B 

E 

E 
E 


B 
E 
E 


E 

E 

E 
E 
E 
E 
E 
B 
E 

B 
B 
E 

E 
E 

E 


B 
E 
E 
E 
E 
E 
B 


N/A 
N/A 
N/A 
N/A 
N/A 
,  N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
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PROPOSED  RUtES 


p 


SPECIES 


.BANGE 


Scientific  Name 


ConBBon  Naae 


Known  Range 


Portion  of  Range 

Where  Threatened 

When 

Special 

or  Endangered 

Status 

Listed 

Rules 

Entire 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

Br- 

N/A 

Do 

E  . 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

Do 

E 

N/A 

'Cyrtandra  scabrella 
*Cyrtandra  skottsbergii 
Cyrtandra  subcordata 
*CyTtandra  subintegra 
Cyrtandra  subrecta 
Cyrtandra  subuabellata 

var.  intonsa 
Cyrtandra  ternata 
•Cyrtandra  trif lora 
Cyrtandra  turbiniforais 
Cyrtandra  vanioti 
Cyrtandra  villicalyx 

var.  pubentigyna 
Cyrtandra  villosa 
Cyrtandra  villosiflora 
*CyTtandra  waianuensis 
•Cyrtandra  waiolani 

var.  capitata 
Cyrtandra  waiolani 

var.  waiolani 
Cyrtandra  waiomaoensis 


(n .  c .  n . ) 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 


Hawaii 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 


Do 


N/A 
N/A 


GOODENIACEAE  -  Goodenia  Faaily: 


Scaevola  coriacea 
Scaevola  gaudichaudii 
Scaevola  kilaueae 
var.  kilaueae 


False  jade  tree 
Napuka,  Mountain 
Napuka,  Kilauea 


Do 
Do 
Do 


Do 
Do 
Do 


N/A 
N/A 
N/A 


HALORAGACEAE  -  Water -milfoil  Family: 


Gunnera  kaalensis 


Gunner a  makahaensis 


(n.c.n.) 
Do 


Hawaii 
Do 


Entire 
Do 


N/A 

N/A 


HYDROCHARITACEAE  -  Elodea  Family: 


*Elodea  brandegeae 
*Elodea  linearis 
*Elodea  nevadensis 
*Elodea  schweinitzii 


Waterweed.  Truckee 

California 

Do 

E 

Waterweed,  Nashville 

Tennessee 

Do 

E 

Waterweed,  Nevada 

Nevada 

Bo 

E 

Waterweed,  Schweinitz's 

Pennsylvania 

Do 

E 

N/A 
N/A 
N/A 
N/A 


HYDROPHYLLACEAE  -  Waterleaf  Faaily: 


Eriodictyon  altissiaum 

Eriodictyon  capitatum 
Hydrophyllua  capitatum 

var.  thompsonii 
Phacelia  argil lacea 
Phacelia  beatleyae 
Phacelia  capitata 
•Phacelia  cinerea 
Phacelia  cookei 


Phacelia  filiformis 
Phacelia  foraosula 
Phacelia  indecocs:! 


•Phacelia  lenta 


Phacelia  

Phacelia  pallida 
Phacelia  welshii 


liar ens is 


Mountain  balm,  Indian 

California 

Knob 

Lompoc  Yerba  Santa 

Do 

Waterleaf,  Thompson's 

Oregon,  Wa: 

ballhead 

Scorpionweed,  (unnamed) 

Utah 

Do 

Nevada 

Do 

Oregon 

Scorpionweed,  ashy 

California 

Scorpionweed ,  (unnamed) 

Do 

Do 

Arizona 

Do 

Colorado 

Do 

Utah 

Do 

Washington 

Do 

Utah 

Do 

Texas 

Do 

Arizona 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Dd 

E 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


HYMENOPHYLLACEAE  -  Filmy  Fern  Family: 
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Tricho—nes  draytonianum 


(n.c.n.) 


Hawaii 


Entire 


N/A 


HYPERICACEAE  -  St.  John's -Wort  Family: 


Hypericum  cumulicola 


St.  John's-wort,  (unnamed)  Florida 


N/A 


IRIDACEAE  -  Iris  Family: 


Iris  tena;c 

ssp.  klamathensis 
Iris  tenuis 


Iris,  (unnamed) 
Iris,  Clackamas 


California 
Oregon 


Do 
Do 


E 
E 


N/A 
N/A 


ISOETACEAE  -  Quillwort  Family: 


Isoetes  lithophylla 
•Isoetes  louisianensis 


Quillwort,  rock 
Quillwort,  Louisiana 


Texas 
Louisiana  / 


Do 
Do 


N/A 
N/A 


JUGLANDACEAE  -  Walnut  Family: 


Juglans  hindsil 

Black  walnut.  Northern 

California 

Do 

E 

California 

^ 

f 

•Juncus  pervetus 

Bog  rush. 

(unnamed) 

Massachusetts 

Entire 

E 

Luzula  hawaiiensis 

(n.c.n.) 

Hawaii 

Do 

B 

^r.  oahuensis 

LAMIACEAE  -  Mint  Family: 

» 

^ 

AcanthoKintha  ilicifolia 

Thommint, 

San  Diego 

California;  Mexico 

Do 

E 

Acanthomintha  obovata 

Thomaint , 

San  Mateo 

California 

Do 

e 

ssp.  duttonii 

Brazoria  pulcherrima 

(n.c.n.) 

Texas 

Do 

E 

Conradina  brevifolia 

Do  ~ 

Florida 

Do  - 

E 

Conrad ina  glabra 

De 

Do 

Do 

E 

Conradina  verticillata 

Do 

Kentucky,  Tennessee 

Do 

E 

Dicerandra  frutescens 

Do 

Florida 

Do 

E 

Dlcerandra  ianaculata 

Do 

Do 

Do 

E 

•Haplostachys  bryanii 

Do 

Hawaii 

Do 

E 

var.  bryanii 

•Haplostachys  bryanii 

Do 

Do 

Do 

E 

var.  micTodonta 

•Haplostachys  bryanii 

Do 

Do 

Do 

E 

var.  robusta 

•Haplostachys  haplostachya 

Do 

Do 

Do 

E 

var.  angustifolia 

•Haplostachys  haplostachya 

Do 

Do 

Do 

E 

var.  haplostachya 

•Haplostachys  haplostachya 
var.  leptostachya 

Dti 

Do 

Do 

.   E 

•Haplostachys  linearifolia 

Do 

Do 

Do. 

E 

var.  linearifolia 

•Haplostachys  linearifolia 

Do 

Do 

Do 

E 

var.  rosmarinifolia 

•Haplostachys  munroi 

Do 

Do 

Do 

E 

•Haplostachys  truncata 

Do 

Do 

Do 

E 

N/A 


N/A 
N/A 


N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
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Known  Range 


Portion  of  Range 

Where  Threatened 
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Listed    Rules 


Hedeoaa  graved  ens 
•Hedeona  pilosua 
Macbridea  alba 
*Monardella  leucocephala 
Monardella  linoides 

ssp.  viainea 
Monardel la  aacrantha 

var.  halli 
Monardella  pringlei 
Monardella  undulata 

var.  frutescens 
*Phyllostegia  brevidens 

var.  aabigua 
*Phyllcstegia  brevidens 

var.  hirsutula 
*Phyllostegia  brevidens 

var.  longipes 
*Phyllostegia  brevidens 

var.  pubescens 
Phyllostegia  fToribunda 

var.  forbesii 
*Phyllostegia  glabra 

var.  lanaiensis 
Phyllostegia  helleri 

var.  i— inuta 
Phyllostegia  knudsenii 
Phyllostegia  mollis 

var.  fagerlindii 
Phyllostegia  mollis 

var.  hochreutineri 


•Phyllostegia  mollis 

var.  lydgatei 
Phyllostegia  mollis 

var.  micrantha 
*Phyllostegia  parviflora 

var.  canescens 
•Phyllostegia  parviflora 

var.  glabriuscula 
•Phyllostegia  parviflora 

var.  honolulensis 
Phyllostegia  variabilis 
Physostegia  correllii 

Pogogyne  abramsii 
Pogogyne  douelasii 

ssp.  parviflora 
Pycnanthei 


Mock  pennyroyal,  (unnamed)  Florida 

Pennyroyal,  old  blue 

(n.c.n.) 

Dc 

Do 

Do 

Do 
Do 

Do   ' 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 


curvipes 


Salvia  blodgettii 
Salvia  columbariae 

var.  ziegleri 
Scutellaria  ocmulgee 
Stenogyne  aff inis 

var.  affinis 
Stenogyne  affinis 

var.  degeneri 
•Stenogyne  angusti folia 

var.  angustifoli^ 
•Stenogyne  angustifolia 

var.  mauiensis 
Stenogyne  angiistifolia 

var.  meeboldii 
•Stenogyne  angustifolia 

var.  spat hu lata 
•Stenogyne  cinerea 
Stenogyne  crenata 

var.  crenata 
Stenogyne  crenata 

var.  muricata 
•Stenogyne  diffusa 

var.  diffusa 


Texas 
Florida 
California 
Do 

Do 

Do 
Do 

Hawaii 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 


Entire 
Do 
Do 
Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 


E 

E 
E 

E 
E 


E 
E 

E 

E 

E 

E 

E 

E 

E 

E 
E 


(n.c.n.) 

Hawaii 

Do 

Do 

Do 

Do 

Do 

Do 

Do   - 

Do 

Do 
False  dragon-head, 

Corell's 
(n.c.n.) 

Do 

Do 
Texas 

California 
Do 

Mountain-mints,  (unnamed) 

Sage,  Blodgett's 
Chia,  Ziegler's 

Georgia,  A: 
Carolina 
Florida 
California 

Skullcap,  (unnamed) 
(n.c.n.) 

Georgia 
Hawaii 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

It  ire 

E 

Do 

E 

Do 

B 

Do 

E 

Do 

E 

Do 
Do 

E 
E 

Do 
Do 

E 

E 

Do 

E 

Do 
Do 

E 
E 

Do 
Do 

E 
E 

Do 

E 

Do 

~  E 

Do 

E 

Do 

E 

Do 

E 

Do 
Do 

E 
E 

Do 

B 

Do 

E 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 


SPECIES 


RANGE 


Scientific  Name 


Portion  of  Range 
Ij^ere  Threatened 


Stenogyne  diffusa 

var.  glabra 
•Stenogyne  glabra 
Stenogyne  haliakalae 
•Stenogyne  macrantha 

var.  grayi 
•Stenogyne  macrantha 

var.  latifolia 
Stenogyne  macrantha 

var.  macrantha 
•Stenogyne  micirophylla 
Stenogyne  rotundifolia 

var.  oblonga 
•Stenogyne  scandens 
•Stenogyne  scrophularioides 

var.  biflora 
•Stenogyne  scrophularioides 

var.  nelsonii 
•Stenogyne  scrophularioides 

var.  remyi 
•Stenogyne  scrophularioides 

var.  scrophularioides" 
Stenogyne  scrophularioTdes 

var.  skottsbergii 
Stenogyne  sessilis 

var.  hexantha 
Stenogyne  sessilis 

var.  laniensis 
•Stenogyne  sessTlis 

var.  wilkesii 
Stenogyne  sherffii 

•Stenogyne  sororia 
•Stenogyne  vagans 
•Stenogyne  viridis 
Trichostema  au s t romont anua 
ssp.  compactum 


LAURACEAE  -  Laurel  Family: 


Cryptocarya  oahuensis 


LENNOACEAE  -  Lennoa  Family: 


Common  Name 

Known  Range 

or  Endangered 

Stal 

(n.c.n.)  - 

Hawaii 

Entire 

E 

Do 

Do 

Do 

E 

Do 

-  .Do 

Do 

E 

Do 

Do 

Do 

'E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

(n.c.n.) 

Hawaii 

Entire 

E 

Do 

Do 

,  Do 

E 

Do 

Do 

Do 

E 

Bluecurls,  Hidden  Lake 

California 

Do 

E 

When    Special 
Listed    Rules 


Amnobroma  sonorae 


(n.c.n.) 


Sandfood 


LENTIBULARIACEAE  -  Bladderwort  Family: 


Pinguicula  ionantha 


LILIACEAE  -  Lily  Family: 


Butterwort,  (unnamed) 


Hawaii 


California 


Florida 


Agave  arizonica 

(n.c.n.) 

Arizona 

Agave  mckelveyana 
Agave  schottii 

Do 
'   Do 

Do 
Do 

var.  treleasei 

Allium  aaseae 

Onion,  Aase 

Idaho 

Allium  dictuon 

Onion,  Blue  Mountain 

Washington 

Allium  hickmanii 

Onion,  Hickman's 

California 

Allium  passeyi 

Onion,  Passey's 

Utah 

Astelia  veratroides 

(n.c.n.) 

Hawaii 

ssp.  macrosperma 

Astelia  veratroides 

Painiu 

Do 

var.  veratroides 

Do 


Do 


Do 


Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 


Do 


N/A 


N/A 


N/A 


N/A 
N/A 
N/A 

WA 
N/A 

N/A 
N/A 
N/A 

N/A 
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SPECIES 


RANGE 


Scientific  Naae 


Coamon  Name 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When    Special 
Listed    Rules 


Brodiaea  coronaria 


(n.c.n.) 


California 


Entire 


var.  rosea 

Brodiaea  filifolia 

Do 

Do 

Do 

E 

Brodiaea  orcuttii 

Do 

Do 

Do 

E 

Brodiaea  pallida 

Do 

Do 

Do 

B 

Calochortus  clavatus 

Mariposa.  Cruz 

Do 

Do 

E 

ssp.  recurvifolius 

Calochortus  coeruleus 

Mariposa,  Shirley  Meadows 

Do 

Do 

E 

var.  westonii 

•Calochortus  monanthus 

Mariposa,  Shasta  River 

Do 

Do 

E 

Calochortus  tiburonensis 

Mariposa,  Tiburon 

California 

Do 

E 

ChlorogaluB  grandiflonim 

Soaproot,  Red  Hills 

Do 

Do 

E 

Chlorogalua  purpureum 

Amole,  purple 

Do 

Do 

E 

var .  purpureum 

Chlorogalun  purpureum 

Amole,  Caimnatta  Canyon 

Do 

Do 

E 

var.  reductuBi 

Dracena  aurea 

Halapepe,  (unnamed) 

Hawaii 

Do 

E 

Dracena  hawaiiensis 

Do 

Do 

' 

Do 

E 

♦Fritillaria  adamantina 

Fritillary,  Diamond  Lake 

Oregon 

• 

Do 

E 

Fritillaria  phaeanthera 

Fritillary,  Butte 

California 

Do 

E 

Fritillaria  roderickii 

Fritillary,  Roderick's 

Do 

Do 

E 

Harperocallis  flava 

Harper's  Beauty 

Florida 

Do 

E 

Hymenocallis  coronaria 

Spider  lily,  (unnamed) 

Alabama,  Georgia,  South 

Do 

E 

Carolina, 

Florida 

Hypoxis  longii 

Stargrass,  (unnamed) 

Virginia 

Do 

E 

Lilium  iridollae 

Lily,  (unnamed) 

Alabama,  Florida 

Do 

E 

Lilium  occidentale 

Lily,  western 

Oregon,  Cal 

ifomia 

Do 

E 

Lilium  pitkinense 

Lily,  Pitkin  marsh 

California 

Do 

E 

Nolina  atopocarpa 

Beargrass,  (unnamed) 

Florida 

Entire 

E 

Nolina  brittoniana 

Do 

Do 

Do 

E 

Nolina  interrata 

Beargrass,  Dehesa 

California 

Do 

B 

Pleomele  forbesii 

Halapepe,  (unnamed) 

Hawaii 

. 

Do 

E 

Polianthes  runyonii 

(n.c.n.) 

Texas 

Do 

E 

Schoenolirion  texanua 

Sunnybe 1 1 ,  (unnamed ) 

Alabama,  Arkansas, 

Do 

E 

Texas 

Smilax  melastomifolia    ^ 

(n.c.n.) 

Hawaii 

Do 

^E 

var.  melastomifolia 

Tofieldia  glutinosa 

Do 

Idaho 

Do 

E 

ssp.  absona 

- 

Trillium  persistans 

Wake  robin,  (unnamed) 

Georgia,  South  Carolina 

Do 

A 

Trillium  p>us ilium 

Do 

Maryland,  Virginia 

Do 

y ' 

var.  virginianum 

/ 

LIMJANTHACEAE  -  Meadow  Foam  Family: 


Limnanthes  bakeri 
Liananthes  gracilis 

var.  parishii 
Liananthes  vinculans 


LINACEAE  -  Flax  Family: 


Meadowfoam,  Baker's 
Meadowfoam,  Parish's 

slender 
Meadowfoam,  (unnamed) 


California 

Do 

Do 


Do 
Do 

Do 


Hesperolinon  congestum 
Hesperolinon  didymocarpum 
Linum  arenicola 

Dwarf  flax,  Marir 
Dwarf  flax.  Lake 
Flax,  sand 

County 

Do 

Do 
Florida 

Linum  carteri 

Flax,  (unnamed) 

Do 

var .  carteri 

Linum  carteri 

Do 

Do 

var.  small ii 

* Linum  macrocarpum 

Do 

Alabama 

Linum  westii 

Flax,  West's 

Florida 

Do 

E 

Do 

E 

Do 

E 

Do 

B 

Do 

E 

Do 

E 

Do 

B 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 


N/A 
N/A 

N/A 


N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 


SPECIES 

RANGE 

Scientific  Name 

Comaon  Name 

Portion  of  Range 
Where  Threatened 
Known  Range       or  Endangered 

Status 

When 
Listed 

Special 
Rules 

Mentzelia  leucophylla 
Mentzelia  nitens 
var.  leptocaulis 

Stickleaf,  (unnamed] 
Do 

Nevada,  California     Entire 
Arizona               Do 

E 
E 

N/A 

N/A 

LOGANIACEAE  -Logania  Family: 


LOASACEAE  -  Loasa  Family: 


*Ubordia 

baillonii 

(n.c.n.) 

•Labordia  decurrens 

Oo 

var.  decurrens 

Labordia  fagraeoidea 

Do 

var.  fagraeoidea 
Labordia  fagraeoidea 

- 

Do 

var.  longisepala 

Labordia  fagraeoidea 

Do 

var.  waianaeana 

•Labordia  glabra 

Do 

var.  glabra 

Labordia  glabra 

Do 

var.  latisepala 

Labordia  glabra 
var.  oriental is 

Do 

Labordia  hedyosmifolia 

Do 

var.  kilaueana 

Labordia  hedyosmifolia 

Do 

var.  magnifolia 

Ubordia 

hedyosmifolia 

Do 

var.  robusta 

Labordia  hedyosmifolia 

Do 

var.  rockii 

Labordia  hedyosmifolia 

(n.c.n.) 

var.  skottsbergii 

Labordia  hirtella 

Do 

var.  imbricata 

Labordia  hirtella 

Do 

var.  laevis 

Labordia  hirtella 

Do 

var.  laevisepala 

•Labordia  hirtella 

Do^ 

var.  microcalyx 

•Labordia  hirtella 

Do 

var.  microphylla 

Labordia  kaalae 

Oo 

var.  brachypoda 

Labordia  kaalae 

Do 

var.  fosbergii 

Labordia  kaalae 

Do 

var.  kauaiensis 

Labordia  kaalae 

Do 

var .  mendax 

Labordia  membranacea 

Do 

var.  exigua 

Labordia  membranacea 

Do 

var.  membranacea 

Labordia  molokaiana 

Do 

var.  molokaiana 

Labordia  molokaiana 

1»» 

var.  immroi 

Labordia  molokaiana 

Do 

var.  setosa 

Labordia  olympiana 
Labordia  pallida 

Do 

Do 

var.  hispldula 

Labordia  pallida 
var.  pallida 

Do 

•Labordia  pedunculata 

Do 

Labordia  tinifolia 

Do 

var.  forbesii 

•Labordia  tinifolia 

Do 

var.  honoluluensis 

Hawaii 
Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 

Do 

Hawaii 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 

Oo 

Do 

Do 

DO 
Oo 

Do 


Do 
Do 

E 

Do 

B 

Do 

E 

Do 
Do 

E 
B 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

t>Do 

E 

Entire 

E 

Do 

E 

Do 

B 

Do 

B 

Do 

E 

Do 

E 

Do 

E 

Do 

B 

Do 

E 

Do 

E 

Do 

E 

Do 

B 

Do' 

E 

Do 

E 

Do 

E 

Do 
Do 

E 
E 

Do 

E 

Do 
Do 

E 

E 

Do 


N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
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Known  Range 

Portion  of  Range 

Where  Threatened 

or  Endangered 

Status 

When 

Listed 

Special 
Rules 

Labcrdia  tinifolia 

var.  microgyna 
•Labordia  tinifolia 

vaV.  parvifolia 
Labordia  tinifolia 

var.  tenuifolia 
*Labordia  triflora 
Spigelia  gentianoides 
Spigelia  loganioides 

(n.c.n.) 

Do 

Do 

Dto 
Pinkrcot ,  (unnamed) 
Do 

Hawaii 

Do 

Do 

Do 
Florida 

Do 

• 

Entire 

Do 

Do 

Do 
Do 

Do 

E 

E 

E 

E 
E 

E 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

LYCOPODIACEAE  -  Clubmoss  Family: 


*Lycopodium  mannii 


Clubmoss,  (unnamed) 


Hawaii 


Do 


N/A 


LYTHRACEAE  -  Lythrum  Family: 


Cuphea  aspera 


(n.c.n.) 


Florida 


Do 


N/A 


MALVACEAE  -  Mallow  Family: 


*Abutilon  eremitopetalum 
•Abutilon  menziesii 
Abut i Ion  sandwicense 
var.  sandwicense 


Callirhoe  scabriuscula 
Gaya  violacea 
Gossypium  tomentosum 
*Hibiscadelphus  bombycinus 
Hibiscadelphus  distans 
Hisiscadelphus  giffardianus 
Hibiscadelphus  hualalaiensis 
•Hibiscadelphus  wilderianus 
Hibiscus  brackenridgei 

var.  brackenridgei 
Hibiscus  brackenridgei 

var.  mokuleiana 
•Hibiscus  brackenridgei 
,  var .  molokaianus 
Hibiscus  brackenridgei 

var.  (from  Hawaii) 
Hibiscus  califomicus 
Hibiscus  clayi 
Hibiscus  dasycalyx 
Hibiscus  imnaculatus 
Hibiscus  kahilii 


Hibiscus  kokio 

var.  kokio 
Hibiscus  kokio 

var.  pukoonis 
Hibiscus  newhousei 
Hibiscus  roeatae 
Hibiscus  saint -johnianus 
Hibiscus  waimeae 
Iliamna  remota 


•Kokia  cookei 
Kokia  drynarioides 
Kokia  kauaiensis 
•Kokia  lanceolata 
Lavatera  assurgent i flora 
•Malacothamnus  abbottii 
Malacothamnus  clementinus 


•Malacothamnus  mendocinensis 


Do 

Hawaii 

Do 

E 

Kooloaula 

Do 

Do 

E 

(n.c.n.) 

Do 

Do 

E 

Poppy-mallow.  Texas 

Texas 

Entire 

E 

(n.c.n.) 

Texas;  Mexico 

Do 

E 

Cotton,  native 

Hawaii 

Do 

E 

(n.c.n.) 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Hibiscus, 

native  yellow 

Do 

Do 

E 

Hibiscus, 

(unnamed) 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Hibiscus, 

California 

California 

Do 

E 

Hibiscus, 

Clay's 

Hawaii 

Do 

E 

Rose-mallow,  Neches  River 

Texas 

Do 

E 

Hibiscus, 

white  Molokai 

Hawaii 

Do 

E 

Hibiscus, 

red 

Do 

Do 

E 

Hibiscus , 

native  red 

Do 

Do 

E 

Hibiscus. 

(unnamed) 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

(n.c.n.) 

Illinois,  Indiana, 
Virginia 

Do 

E 

Kokio,  Cooke's 

Hawaii 

Do 

E 

Hau-heleu 

la 

Do 

Do 

E 

Kokio,  (unnamed) 

Do 

Do 

E 

Do 

Do 

Do 

E 

Malva  rosa 

California 

Do 

E 

Bush-malli 

3w,  Abbott's 

Do 

Do 

E 

Bush-mall( 

3w,  San  Clemente 

Do 

Do 

E 

Island 

Bush-mall( 

3w,  Mendocino 

Do 

Do 

E 

N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
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SPECIES 


RANGE 


Scientific  Nsm 


M»lacoth<— u«  p*l— rt 
VT.   ii»vol«»cimtu« 
tris 


Sidalcea  cMMst: 

5i«uicM  ^rni 


r 


Si<Ulce«  n»lsoiii«a> 
Sph— wtlc—  fwdleri 
VMT.  altoscans 


Colon  Naa* 


KiKwn  Rang* 


Portion  of  Range 

Mmt*  lliraatened 

or  Endangered 


Status      Listed 


Spwdal 

Rules 


Bush-Mllow,  CaiBSl  California 

Valley 

Checker-aallow,  Headow  Oregon 

OMcker-nallow,  Oifens  California 

Valley 

Checker -aal low.  Nelson's  Oregon 

Globe-nalloM.   (unnaMd)  Arizona 


Entire 


Do 

B 

Do 

B 

Do 

B 

Do 

E 

H/A 

N/A 
W/A 

N/A 
N/A 


HMtSILEACEAE  -  Narsilea  Paaily: 


MarsilM  villosa 


(n.c.n.) 


Hawaii 


Do 


N/A 


NEUSTONATACEAE  -  Headowbeauty  Faaily: 


Miaxia  parvl flora 


Meadowbeauty,  (unnaMd)     Florida,  Georgia 


Do 


N/A 


NVRSINACEAE  -  Myrsine  Paidly: 


Myrsine  femseei 
t^sine  lanaiensis 

var.  oahuensiT 
Myrsine~linearifolia 

var.  linear  if ofla" 


(n.c.n.) 
Do 

Do 


Hawaii 
Do 


Do 
Do 

Do 


E 
E 


N/A 
N/A 

N/A 


Hyrsine  ■eiij. 
Myrsine  st.-johnii 


(n.c.n.) 
Do 


Hawaii 
Do 


Entire 
Do 


B 
E 


N/A 
N/A 


irrRTACEAE  -  Myrtle  Family: 


•Eugenia  nolokaiana 
Metrosideros  collina 


var.  newe 


Tiir 


Nioi 
(n.c.n.) 


Do 
Do 


Do 
Do 


B 
B 


N/A 
N/A 


NAJADACEAE  -  Naiad  Family: 


Najas  flexilis 
ssp.  caespitosa 


Do 


Utah 


Dd 


N/A 


NYCTAGINACEAE  -  Four-o*clock  Fanily: 


Abronia  alpina 
Allionia  cristate 
Hemidiun  alipes 
var.  pallidun" 
Nirabilis  aacfarlanei 


Sand-verbena,  Alpine 

California 

(n.c.n.) 

Arizona 

Do 

Utah 

to 
to 


B 
B 
B 


Four-o'clock,  NacFarlane's  Oregon,  Idaho 


N/A 
N/A 
N/A 

N/A 


OLEACEAE  -  Olive  Family: 


Forestiera  segregata 

Do 

> 

Florida 

to 

E 

var.  pinetorua 

Fraxinus  goodJingii 

Ash,  Goodding's 

Arizona;  Mexico 

to 

E 

N/A 
N/A 


QNAGRACEAE  -  Evening -primrose  Family: 
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Camissonia  aegalantha 
Caaissonia  nevadensis 
Caaissonia  specuicola 

ssp.  specuicola 
Clarkia  franciscana 
Clarkia  iabricata 
Epilobium  niviua 
Gaura  ne<Mexicana 

ssp.  coloradensis 
Oenothera  avita 

ssp.  eurekensis 
Oenothera  deltoides 

ssp.  howellii 
Oenothera  psa— wphila 


(n.c.n.) 
Do 
Do 

Do 
Do 

Nillotrtierb,  Snow  Mountain 
(n.c.n.) 


Nevada,  Utah 

Nevada 

Arizona 

California 
Do 

Oo 
N/oaing,  Colorado 


Evening-priarose,  Eureka    California 

Valley 
Evening-primrose,  Do 

Antioch  Dunes 
Evening-priBTOse,  (unnaaed)  Idaho 


Entire 
Do 
Oo 

Do 
Do 
Do 
Do 

Do 

Do 

Do 


OPHIOGLOSSACEAE  -  Adder' s-tongue  Family: 


*Botrychif  subbifoliatua 
Ophioglossum  cone inn ua 


ORCHIDACEAE  -  Orchid  Family: 


Isotria  aedeoloides 


Grapefem,  (unnamed)       Hawaii 
Adder's  tongue,  (unnamed)     Do 


Do 
Do 


Pogonia,  small  whorled 


Rhode  Island,  Vermont.   Do 
Massachusetts,  New  York, 
Connecticut,  Pennsylvania, 
Virginia,  Illinois,  New 
Jersey,  North  Carolina, 
Michigan,  Maine,  New  Ha^jshire 


Platanthera  unalascensis 

ssp.  maritima 
Spirant he s  lanceolata 

var.  paludicola 
Spiranthes  parksii 
Triphora  craigheadii 
Triphora  latifolia 


Rein-orchid,  Alaska 

(unnamed) 
Ladies '-tresses,  (unnamed) 

Ladies ' -tresses ,  Navasot 
Nodding-caps,  (unnamed) 
Oo 


OROBANCHACEAE  -  Broomrape  Family: 


California,  Oregon, 

Washington;  Canada 
Florida 

Texas 
Florida 
Do 


Entire 


Do 


*Orobanche  valida 


Broomrape,  Rock  Creek      California 


Do 
0» 


Do 


B 

E 
E 

E 

E 
E 
E 


N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 


N/A 
N/A 


N/A 


N/A 

N/A 

N/A 
N/A 
N/A 


N/A 


SPECIES 


RANGE 


Scientific  Name 


Coimnon  Name 


Known  Range 


Pittosporua  acuminatum         (n.c.n.) 

var.  leptopodum 
PlttospoTMm  acumTnatum  Do 

var.  magnifolium 
PlttosporiM  acuminatum  Do 

var.  waimeaiwim 
Pittosporua  argentifoliua        Do 

var.  sessile 
•Pittosporua  cauliflorua         Do 

var.  cauliflorua 
Pittosporua  cauliFlorua  Do 

var.  claijanthoides 
Pittosporua  cauliflorua  Do 

var.  pedicel latua 
•Pittosporua  glabrua  Do 

var.  glomeratua 
Pittosporua  glabrua  Do 

var .  intermodiua~ 
Pittosporua  heller i  Do 

Pittosporua  hosaerl  Do 

var.  ho^eri 
♦Pittosporua  hosaeri  Do* 

var.  st.-johnii 
Pittosporua  insigAe  Do 

var.  aicranthua 
•Pittosporua  taualense  Do 

var.  repens 
Pittosporua  terminal io ides        Do 

var.  lanaiense  »  v 

Pittosporua  terminal ioides      (n.c.n.) 
var.  aauiense 


PLANTAGINACEAE  -  Plantain  Faaily: 


Plantago  cordata 


Plantago  princeps 

var.  elata 
Plantago  princeps 

var.  laxifolia 
Plantago  princeps 

var.  princeps 


Plaintan,  heart-leaf 

(n.c.n.) 
Do 

Do 


Hawaii 
Do 
D» 
Do 
Do 
Do 
Do 
Do 
Do 

Oo 

Do 

Do 
Do 
Do 
Do 

Hawaii 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Entire 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Entire 


Status 

Nh«n    Special 
Listed    Rules 

E 

N/A 

B 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 

B 

N/A 

B 

N/A 

B 

N/A 

E 

N/A 

B 
B 

N/A 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 

Georgia,  Illinois, 
Missouri,  New  York, 
North  Carolina,  Ohio 

Hawaii 

Do 
Do 

E 

B 

Do 

Do 

E 

Do 

Do 

E 

N/A 


N/A 

N/A 
N/A 
N/A 


PAPAVERACEAE  -  Poppy  Faaily: 


PLUffiAGINACEAE  -  Leadwort  Faaily: 


Arctomecon  humilis 

Argeaone  glauca 

var.  inermis 
Argeaone  pleiacantha 

ssp.  pinnatisecta 

Desert -poppy,  (unnamed) 
(n.c.n.) 


Arizona,  Utah 
Hawaii 


Prickly-poppy  (unnamed)     New  Mexico 


Oo 
Oo 

Oo 


N/A 

N/A 

N/A 


Limonium  carol inianum 
var.  angustifolium 


POACEAE  -  Grass  Family: 


Sea -lavender,  (unnamed) 


Florida 


Do 


N/A 


PIPERACEAE  -  Pepper  Family: 


Peperomia  comifolia 

Kupalii,  (unnamed) 

Hawaii 

Peperomia  degeneri 

Oo 

Do 

Peperomia  fauriei 

Do 

Do 

Peperomia  forbesii 

Do 

Do 

Peperomia  kulensis 

Do 

Do 

Peperomia  aaunakeana 

09- 

Do 

Peperoaia  oahuensis 

Do 

Do 

var.  st.-johnii 

Peperoaia  treleasei 

Do 

Do 

Do 

E 

Do 

E 

Do 

E 

Oo 

E 

Do 

■E 

Do 

E 

Oo 

E 

Do 


N/A 
N/A 
N/A 
M/A 
H/A 
M/A 
K/A 

H/A 


Agrostis  blasdalei 

var.  marinensis 
Andropogon  arctatus 
Aristida  Tloridana~ 

Calaaagrostls  inexpansa 

var.  novae-anrfllae 
Calamagrostis  insperata 
Calamagrostis  perplexa 
Calamovilfa  arcuata 
Calamovilfa  curtissii 


Bent  grass,  Marin 

Beard  grass,  .(unnamed) 
Triple-awned  grass, 

(unnamed) 
Reed  bent  grass, 
(unnamed) 
Do 
Do 
Sand  grass,  (unnamed) 
Do 


California 

Do 

E 

Florida,  Alabama 

Do 

E 

Florida 

Do 

E 

Maine,  Vermont, 

Do 

E 

New  Haapshire 

Ohio,  Missouri 

Do 

E 

New  York 

Do 

E 

Tennessee,  Oklahoaa 

Do 

B 

Florida 

Do 

E 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 


PITTOSPORACEAE  -  Pittosporum  Faaily: 
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SPECIES 


RANGE 


Scientific  Naae 


Comnn  Naae 


Knovm  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


POLEMONIACEAE  -  Phlox  Family: 


Colloaia  macrocalyx 
Gilia  caespitosa 
Leptodactylon  hazelae 
Navarretia  pauci flora 
Navarret ia  plieantha 
Navarretia  setiloba 
Phlox  idahonis 
Phlox  aissoulensis 
Phlox  nivalis 
ssp.  texensis 


(n.c.n.) 

Do 

Do 

Do 

Do 

Do 
Phlox,  Clearwater 
Phlox,  Cunnaaed) 

Do 


Oregon 
Utah 
Oregon 
California 

Do 

Do 
Idaho 
Montana 
Texas 


Do 
Do 
-Do 
Do 
Do 
Do 
Do 
Do 


Status 


Cenchrus  agrimonioides 

Sandbur,  agrimony 

Hawaii 

Entire 

E 

var.  agrimonioides 

Cenchrus  agrimonioides 

Sandbur,  Laysan  agrimony 

Do 

Do 

E 

var.  laysanensis 

Cenchrus  pedunculatus 

Sandbur,  wooly  Naianae 

Do 

Do 

E 

Digitaria  pauciflora 

Finger  grass,  (unnamed) 

Florida 

Do 

E 

•Dissantheliua  califomicum 

(n.c.n.) 

California;  Mexico 

Do 

E 

Dissochondrus  biflorus 

Do 

Hawaii 

Do 

E 

Eragrostis  fosbergii 

Lovegrass,  Fosberg's 

Do 

Do 

E 

Eragrostis  mauiensis 

Lovegrass,  Maui 

Do 

Do 

E 

•Eragrostis  paupera 

Lovegrass.  (unnamed) 

Do 

Do 

E 

Festuca  dasyclada 

Fescue,  (unnamed) 

Utah,  Colorado 

Do 

E 

Glyceria  nubigena  - 

Manna  grass.  Smoky  Mts. 

North  Carolina, 
Tennessee 

Do 

E 

Ischaemum  bryone 

(n.c.n.) 

Hawaii 

Do 

E 

Muhlenbergia  villosa 

Muhly,  (unnamed) 
Grass,  Colusa 

Texas 

Do 

E 

Neostapfia  colusana 

California 

Do 

E 

Orcuttia  califomica 

(n.c.n.) 

California;  Mexico 

Do 

E 

var.  califomica 

Orcuttia  califomica 

Do 

California 

Do    ' 

E 

var.  inaequalis 

DO      ^ 

Orcuttia  califomica 

Do 

Do 

E 

var.  viscida 

Orcuttia  mucronata 

Do 

Do 

Do  . 

E 

Orcuttia  pilosa 

Do 

Do 

Do 

E 

Orcuttia  tenuis 

Do 

Do 

Do 

E 

Panicum  alakaiense 

Panic  grass,  (unnamed) 

Hawaii 

Do 

E 

*Panicum  carteri 

Do 

Do 

Do 

E 

Panioim  fauriei 

Panic  grass,  Faurie's 

Do 

Do 

E 

Panicum  hirstii 

Panic  grass,  (unnamed) 

Georgia.  New  Jersey 

Entire 

E 

Paniojm  lamiatile 

Do 

Hawaii 

Do 

E 

Panicum  lustriale 

Do 

Do 

Dp 

E 

Panicum  ■undiOt 

Do 

Virginia,  North 
Carolina 

Do 

E 

•Panicum  shastense 

Panic  grass,  Shasta 

California 

Do 

E 

Pleuropogon  hoover ianus 

Semaphore  grass,  Hoover's 

Do 

Do^ 

E 

•Pleuropo^on  ore^nus 

Semaphore  grass.  Oregon 

Oregon 

Do 

E 

Poa  atropurpurea 

Blue  grass,  San  Bemadino 

California 

Do 

E 

Poa  fibrata 

Blue  grass.  Lassen  County 

Do 

Do 

E 

Poa  involuta 

Blue  grass.  Big  Bend 

Texas 

Do 

E 

Poa  napensis 

Blue  grass,  Napa 

California 

Do 

E 

Poa  pachypholis 

Blue  grass.  Sea  Cliff 

Washington 

Do 

E 

Poa  sandvicensis 

Blue  grass,  Hawaiian 

Hawaii 

Do 

E 

Schizachyriuffl  rhizomatum 

(n.c.n.) 

Florida 

Do 

E 

Sporobolus  patens 

Dropseed ,  (unnamed) 

Arizona 

Do 

E 

Stipa  lemmonii 

Spear  grass,  Crampton 

California 

Do 

E 

var.  pubescens 

Swallenia  alexandrae 

Grass,  Eureka  dune 

Do 

Do 

E 

Tripsacum  floridanum 

Gamma  grass,  (unnamed) 

Florida 

Do 

E 

•Trisetum  orthochaetua 

(n.c.n.) 

Montana 

Do 

E 

Zizania  texana 

Wild  rice,  Texas 

Texas 

Bo 

E 

When.   Special 
Listed    Rules 


N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

R/A 
N/A 
N/A 

N/A 
N/A 

n/a\ 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


SPECIES 

RANGE 

■\ 

Scientific  Name 

Common  Name 

Known  Range 

Portion  of  Range 

Where  Threatened 

or  Endangered 

Status 

When 

Listed 

Special 
Rules 

Phlox  pulchra 
Polemonium  occidentale 

var.  lacustre 
Polemonium  pauciflorua 

ssp.  hinckleyi 

Phlox,  (unnamed) 

Jacob's  ladder,  Cunnamed) 

Do 

Alabama 
Minnesota 

Texas 

Entire 
Do 

Do 

E 

E 

E 

N/A 
N/A 

N/A 

POLYGALACEAE  -  Milkwort  Family: 


Polygala  lewtonii 
Polygala  maravillasensis 
Polygala  rimulicola 


(n 


Chorizanthe  leptoceras 

Chorizanthe  orcuttiana 
Chorizanthe  spinosa 
♦Chorizanthe  valida 
Eriogonum  alpinum 
Eriogonum  ammophilua 
Eriogonum  anemophilum 
Eriogonum  apricua 

var .  apricum 
Eriogonum  apricua 

var.  pro stratum 

Eriogonum  aretioides 
Eriogonum  argophyllum 
EriogoniM  breedlovei 
Eriogonum  butterworthianum 

Eriogonum  capillare 
Eriogonum  chrysops 
Eriogonum  corymbosum 

var.  davidsei 
Eriogonum  crocatum 
Eriogonum  cronquistii 
Eriogonum  darrovir 
Eriogonum  ephedrofdes 
Eriogonum  ericifolium 

var.  ericifolium 
Eriogonum  ericifolium 

var.  thomei 
Eriogonum  flavum 

var.  aquilinijm 
Eriogonum  giganteum 

var.  coapactum 
Eriogonum  gilaanii 
Eriogonum  grande 

var.  timorum 
Eriogonum  gypsophilua 
Eriogonua  hirtellum 

Eriogonua  huaivagans 
Eriogonua  hylophilum 
Eriogonum  i nt eraont anum 
Eriogonum  intrafractua 
Eriogonua  kennedyi 

var.  pinicola 
Eriogonua  lancifoliua 
Eriogonua  le— »nii 
Eriogonum  loganum 
Eriogonua  longifoliua 

var.  harper i 
Eriogonum  microthecum 

var.  johnstonii 


,c.n.) 

Do 

Do 


POLYGONACEAE  -  Buckwheat  Family: 


Spineflower,  Slender- 
homed 
Spinef lower,  Orcutt's 
Spineflower,  Mojave 
Spineflower,  Sonoma 
Wild  buckwheat.  Trinity 
Wild  buckwheat,  (unnamed) 

Do 
Wild  buckwheat.  lone 


(unnamed) 


Wild  buckwheat. 

Do 
Wild  buckwheat,  Piute 
Wild  buckwheat, 
Butterworth's 
Wild  buckwheat. 
Wild  buckwheat. 
Wild  buckwheat. 


(unnamed) 

golden 

Corymbed 


Wild  buckwheat,  (unnaaed) 
Do 
Do 
Do 
Do 

Wild  buckwheat,  Thome's 

Wild  buckwheat,  (unnamed) 

Giant  buckwheat,  Santa 

Barbara  Island 
Wild  buckwheat.  Gilman's 
Wild  buckwheat-,  San 

Nicolas  Island 
Wild  buckwheat,  (unnamed) 
Wild  buckwheat,  Klamath 

Mountain 
Wild  buckwheat,  (unnamed) 
Do 
Do 
Wild  buckwheat,  jointed 
Wild  buckwheat,  Kern 


Wild  buckwheat. 
Do 
Do 
Do 

Buckwheat  brush, 
Johnston's 


(unnamed) 


Florida 

Do 

E 

Texas 

Do 

E 

Texas^  New  Mexico 

Do 

E 

California 

Do 

Do 

Do 

Do 
Utah 
Nevada 
California 


Do 


Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Wild  buckwheat.  Irish  Hill    Do 


Utah 
Nevada 
California 
Do 

Arizona 

Oregon 

Utah 

California 

Utah 

Arizona,  Nevada 

Utah,  Colorado  ^ 

Arizona 

California 

Alaska 

California 

Do 
Do 

New  Mexico 
California 

Utah 

Do 

Do 
California 

Do 

Utah 

Nevada 

Utah 

Alabama,  Tennessee 

California 


Entire 
Do 
Do 
Do 

Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 

Do 


E 
E 
E 

E 

E 
E 
E 

E 
E 

E 
E 
E 


E 
E 

E 

E 

E 
E 

E 

E 
E 
E 
E 

E 
E 

E 
E 


N/A 
N/A 
N/A 


N/A 

N/A 
N/A 
N/A 
.N/A 
N/A 
N/A 
N/A 

N/A 


N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
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SPECIES 


RANGE 


SPECIES 


RANGE 


Scientific  Naae 


( 


Portion  of  Range 
Where  Threatened 


Eriogonua  aortonianu* 
EriogonuM  nealleyi 
Eriogonua  nudum 

var.  Burinuai 
Eriogonua  parvifoliua 

var.  lucidua 
Eriogonua  pelinophilua 
Eriogonua  suffruticosua 
Eriogonua  thoapsonae 

var.  atwoodii 
Eriogonua  umbel latua 

var.  ainus 
Eriogonua  umbel latua 

var.  torreyanua 
Eriogonua  viscidulua 
Eriogonua  wrightii 

var.  olanchense 
Eriogonua  zionis 

var.  coccineua 
Eriogonua  zioniT 

var.  zionis 
Polygonella  ciliata 

var.  basiraaia 
Polygopella  myxiophylla 
Polygonella  parksii 
* Poly genua  nontereyense 
Polygonua  pensylvar.icuM 

var.  eglandulosuB 
Polygonua  texense 

Ruaex  orthoneurus 


POLYPOOIACEAE  -  Fern  Faaily: 


Adenophorus  periens 
AspleniuM  fragile 

var.  insularis 
*Aspleniua  leucostegioides 
*Ctenitis  squaaigera 
Diellia  erecta 
Diella  falcata 
•Diellia  aannii 


Coiaaon  Mane 

Known  Range 

or  Endangered 

Stal 

Wild  buckwheat,  (unnamed) 

Do 
Wild  buckwheat.  Mouse 

Arizona 

Texas 

California 

Entire 
Do 
Do 

E 
E 
B 

Wild  buckwheat.  Point 

Lobos 
Wild  buckwheat,  (unnamed) 

Do 

Do 

Do 

Colorado     ^ 

Texas 

Arizona 

Do 

Do 
Do 
Do 

E 

E 
E 
E 

Wild  buckwheat,  alpine 

sulfur- flowered 
Wild  buckwheat,  Torrey's 

sulfur-flowered 
Wild  buckwheat,  (unnaoed) 
Wild  buckwheat,  Olanche 

Peak 
Wild  buckwheat,  (ur.naaed) 

California 

Do 

Nevada 
California 

Arizona 

Do 

• 

Do 

Do 
Do 

Do 

E 

E 

E 
E 

E 

Do 

Utah 

Do 

E 

Jointweed.  (unnamed) 

Florida 

Do 

B 

Do 

Do 
Knotweed,  Monterey 
Pinkweed,  (unnaoed) 

Do 

Texas 

California 

Ohio 

Do 
Do 
Do 
Do 

.  E 
E 
E 
E 

Knotweed,  (unnaaed) 

Texas 

Do 

E 

Dock,  (unnamed) 

Arizona 

Entire 

E 

When    Special 
Listed    Rules 


Diplazium  molokaiense 
Gramaitis  nijabata 
Phyllitis  scolopendriua 

var.  aaericana 
Polystichua  aleuticua 
Pteris  lydgatei 


PORTUIACACEAE  -  Portulaca  Family: 


(n.c.n.) 

Hawaii 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

Do 

Do 

E 

Do 

North  Carolina 

Do 

E 

Hart's  tongue 

fern. 

♦Michigan,  New  York, 

Do 

E 

American 

Tennessee;  Canada 

Shield-fern, 

(unnamed) 

Alaska 

Do 

E 

(n.c.n.) 

Hawaii 

Po 

E 

Lewisia  aaquirei 
Portulaca  hawaiiensis 
Portulaca  sclerocarpa 
Talinum  appalachianum 


Do 

Do 
Ihi-makole 
(n.c.n.) 


Nevada 
Hawaii 

Do 
Alabama 


POTAMOGETONACEAE  -  Pondweed  Family: 


Potamogeton  clystocarpus 


Pondweed ,  (unnamed) 


Texas 


Do 

Do 

^^ 

Do 


Do 


^ 


E 
E 
E 
E 


N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 


N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 


N/A 
N/A 
N/A 
N/A 


N/A 


Scientific  Naae 


CoaaK>n  Name 


Known  Range 


Portion  of  Range 
Where  Threatened 
or  Endangered     Status 


When    Special 
Listed    Rules 


PRIMULACEAE  -  Primrose  Faaily: 


Lysimachia  hillebrandii 
var.  hillebrandii 


Lysimachia  kalalauensis 
Lysimachia  sp^      ^ 

(from  Waihoi  Valley,  Maui) 
Primula  capillaris 
Primula  cusickiana 
Primula  nevadensis 


Steironeaa  laevigatum 


RANUNCULACEAE  -  Buttercup  Family: 


Aconitum  noveboracense 

Aquilegia  canadensis 

var.  austral  is 
Aquilegia  chaplinei 
Aquilegia  hinckleyana 
Aquilegia  micrantha 

var.  mancosana 
Clematis  addisonii 


Pua-hekii 

Hawaii 

Entire 

E 

(n.c.n.) 
Do 

Do 
Do 

Do 

Do 

E 
E 

Primrose,  (unnaaed) 
Primrose,  Wallowa 
Primrose,  (unnaaed) 
Loosestrife,  fringed 

Nevada 

Idaho,  Oregon 
Nevada 
Oregon 

Do 
Do 
Do 
Do 

E 

E 
E 

E 

Clematis  gattingeri 
Clematis  micrantha 
Clematis  viticaulTs 
Delphinium  bakeri 
Delphinium  kinkiense 


Delphinium  luteua 
•Ranunculus  acriforais 

var.  aestivalis 
Ranunculus  fascicularis 

var.  cuneiforais 
Ranunculus  inamoenus 

var.  subaff inis 
Thalictrum  cooleyi 
Trollius  laxus 


RHAJWACEAE  -  Coffeeberry  Family: 


Alphitonia  ponderosa 
Ceanothus  ferrisae 
Ceanothus  hearstiorum 
CeanothuF  maritimus 
Ceanothus  mason ii 


Kauilatree,  Hawaiian 


Colubrina  oppositifolia 
Colubrina  stricta 
Condalia  hookeri 


V7 


var.  edwardsiana 
•Gouania  bishopii 
•Gouania  cucullata 
Gouania  fauriei 
Gouania  gagnei 
•Gouania  hawaiiensis 
Gouania  hillebrandi 
•Gouania  lydgatei 
•Gouania  aannii 
•Gouania  meyenii 
•Gouania  oliveri 
•Gouania  pilata 
•Gouania  remyi 
•Gouania  sandwichiana 


Pennsylvania,  Delaware, 
Ohio,  New  Hampshire, 
Maine,  New  Jersey 


Hawaii 


California 

■lilac. 

Coyote 

California 

Califomia- 

-lilac. 

Hearst ' s 

Do 

Califomia- 

-lilac. 

Maritime 

Do 

Califomia 

-lilac. 

Mason's 

Do 

Kauila 

Hawaii 

Snakewood, 

Comal 

Texas 

Brasil,  Edwards' 

Do 

(n.c.n.) 

Hawaii 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

^ 

Do 

Do 

Do 

Do 

Do 

Do 

. 

Do 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Oo 

E 

Do  _ 

E 

Do 

E 

Do 

E 

Do 

E 

DO' 

E 

Do 

E 

Do        ' 

E 

Do 

E 

Do  ^ 

E 

Do    ^ 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 


Monkshood,  northern  wild 

Iowa.  New  York 
Wisconsin 

Do 

E 

N/A 

Wild  columbine,  (unnaaed) 

Florida 

Do 

E 

N/A 

Do 

Texas,  New  Mexico 

Do 

E 

N/A 

Wild  columbine,  Hinckky's 

Texas 

Oo 

E 

N/A 

Wild  columbine,  (unnaaed) 

Colorado 

Do 

E 

N/A 

Virgin's  bower,  (unnamed) 

Tennessee,  Virginia 

Do 

E 

N/A 

Do 

Tennessee 

Do 

E 

N/A 

Old-man's  beard 

Florida 

Do 

E 

N/A 

Virgin's  bower,  (unnamed) 

Virginia 

Do 

E 

N/A 

Larkspur,  Baker's 

California 

Do 

E 

N/A 

Larkspur,  San  Clemente 

Do 

Do 

E 

N/A 

Island 

California 

Entire 

E 

Larkspur,  yellow 

N/A 

Butterctq),  Sharp 

Utah 

Do 

E 

N/A 

Crowfoot,  Kerr 
Buttercup , 'Tunnaaed) 

Texas 

Do 

E   • 

N/A 

Arizona  •^ 

Do 

E 

N/A 

Meadowrue,  Coo ley's 

North  Carolina 

Do 

E 

N/A 

Globeflower,  spreading 

Connecticut,  New  York, 

Do 

E 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
«N/A 
N/A 
N/A 
N/A 
N/A 

^A 
N/A 
N/A 
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PIOPOSED  RUUS 


PROPOSED  RULES 


24563 


Si>ECIBS 


RANGE 


Sciaatific 


Co— on  Maac 


Eno«B  Range 


Portion  of  Range 

Nhere  Threatened 

or  Endangered 


Status 


Nheu 
Listed 


SpecUl 
Rules 


*Gouania  thinophila 
*Goaaaia  vitifolia 


ROSACEAE  -  Rose  Faaily: 


Acaaaa  exigua 

rar.  glaberriaa 
Cercocarpus  traslTiae 

Oxwnia  sub  Integra 
Crataegus  harfainsonii 

Gem  geniculatii 

Omm  P<c^i 
Geii  radiatuM 

Horkelia  wilderae 
Ivesla  callida 
Ivesia  crypt ocaulis 
Ivesia  erwln   ~ 
Petrophytw  cinerascens 
Potent  11  in>tclMaiiiir 
•PotentilTa  aultljuga 
Potewtilla  roSbinsiana 
Prunus  giSicalata 
PruBus  graves  ii" 
Rubus  duplaris 

RWIACEAB  -  Madder  Faidly: 


Bobea  sandwicensis 
Bobea  tlMonioides 
CoproaSa  fauref 

var.  lanaiensis 
Copros—  ■ontana 

var.  orbicularis 
Coprosak  ochracwT" 

var.  kaalae 
Coprosai  pubens 

var.  sessiliflora 

serrate 

iu»  aa>gostifeli»» 

ssp.  borregocnse 
Galiua  callfomicua 

ssp.    luciense 
GallM  callfomiaai 

spp.  priaM 
Galiua  califomlCTW 

ssp.   sierrae 
Gal  ill  catallaense 

ssp  acrispua 
Ga  1  ii»~co  1 1  owae 

glabrescens 
■odocense 
GaliuB  grande 
GaliuM  nardhaaae 
Calif  hilendiae 

ssp.  kingstonwise 
Galif  serpentic^iM 

ssp.   scotticua 
Gardenia  brighaadi 
Gouldia'termlnal is 


Copro: 
Galiu 


ears 

spp. 


var. 


~bcbeoides 


Souldia  terwinalis 
var.  coagesta 

Gouldia  ter«inalis 
var.   crassicaulis 


(n.c.n.) 
Do 


HMiali 

Do 


Entire 
OB 


e 

B 


Do 


Do 


Mountain  aahogany. 

California 

Do 

B 

Catalina 

CI iff -rose,  (unnaaed) 

Arizona 

Do 

Hbm,  (unnaMd) 

Alabaaa.  Georgia. 

Do 

Tennessee 

Avens,  bent 

North  Carolina, 
Tennessee 

Do 

Avens,  nouatain 

New  Haapshlre;  Canada 

Do 

Avens,  spreading 

North  Carolina, 
Tennessee 

Do 

(B.c.n.) 

California 

Do 

Do 

Do 

Ob 

Do 

Nevada 

Ob 

Do 

Do 

Ob 

Rockaat,  Chelan 

Washington 

Ob 

Cinquefoil,  HickMn's 

California 

Db 

Cinquefoil.  Ballooa 

Do 

Ob 

Cin<iuefoil  Robbins' 

New  Haiqwhire 

Ob 

Plua,  Scrub 

Florida 

Db 

Plu«,  Graves'  beach 

Connecticut 

Ob 

Texas 

Bb^ 

Ahakea 
(n.c.n.) 
Do 

Hamii 
Do 

Do 

Oo 

Do 

Do 

Do 

Db 

Do 

Ob 

Bedstraw, 

(unnaaed) 

Do 
California 

Do 

Do 

Oo 

\ 

Do 

Bedstraw, 

El  Dorado 

Do 

Bedstraw. 
Island 
Bedstraw. 
Bedstraw, 

San  Cleaente 

(unnaaed) 
Modoc 

Do 

Arizona 
California 

Bedstraw, 
Bedstraw. 
Bedstraw. 

(unnaaed) 
Hardhaa's 
Kingston 

Do 
Do 
Do 

Bedstraw. 

(unnaaed) 

Do  ' 

Nanu 
(n.c.n.) 

Hawaii 
Do 

Oo 

Do 

Db 

DB 

Entire 
Do 
Do 

Do 

Do 

Db 

Ob 
Db 

Ob 

Ob 

Ob 

Ob 

Do 
Db 

Ob 
Ob 
Ob 


Do 
Do 

Do 

Db 


E 
E 

E 

E 
B 

A 

B 
B 

B 

B 

B 

B 

B 
B 

B 
B 
B 


B     ( 

B 
B 

B 

B 


n/k 

Wfk 

Wk 
nfk 

Wk 

w/k 

M/A 

n/k 
Wk 
Wk 
n/k 

N/A 
N/A 
N/A 

Wk 
Wk 
Wk 
Wk 


Wk 
Wk 
Wk 

Wk 

Wk 

Wk 

Wk 
Wk 

Wk 

Wk 

Wk 

Wk 

WA 
Wk 

Wk 

Wtk 

Wk 

Wk 

Wk 
NTA 

Wk 
Wh 


SPECIES 

RANGE 

Portion  of  Range 

Where  Threatened 

When 

Special 

Scientific  Naae 

Connon  Naae 

Known  Range 

or  Endangered 

Status   Listed 

Rules 

Gouldia  terainalis 

(n.c.n.) 

Hawaii 

Entire 

E 

M/A 

,var.  degeneri 

-- 

Gouldia  terainalis 

var.  lanai             W 

Do 

Do 

Do 

E 

R/A 

d- 

Gouldia  terainalis 

Do 

Do 

Do 

E 

H/A 

var.  pseudodichotoma 

^ 

Gouldia  teminalis 

Do 

Do 

Do 

E 

M/A 

var.  pubescens 

Gouldia  teminalis 

Do 

Do 

Do 

E 

M/A 

var.  quadrangular! s 

M/A 

Gouldia  terminalis 

Do 

Do 

Do 

E 

var.  rotundi folia 

Gouldia  terminalis 

Do 

Do 

Do 

.  E 

M/A 

var.  subcordata 

'' 

■ 

♦Hedyotis  angusta 

Do 

Do 

Do 

E 

H/A 

var.  angusta 

Hedyotis  angusta 

Do 

Do 

Do 

E 

M/A 

^^ax.   umbrosa 

•Hedyotis  cookiana 

Do 

Do 

Do 

E 

M/A 

•Hedyotis  coriacea 

Kioele 

Do 

Do 

E 

M/A 

Hedyotis  degeneri 

(n.c.n.) 

Do 

Do 

E 

M/A 

var.  coprosmifolia 

Hedyotis  degeneri 

Oo 

Do 

Do 

E     , 

M/A 

var.  degeneri 

Wedyotis  elatior 

Do 

Do 

Do 

E 

M/A 

var.  herbacea 

•Hedyotis  foliosa 

Do 

Do 

Do 

E 

M/A 

Hedyotis  littoral is 

Do 

Do 

Do 

E 

M/A 

•Hedyotis  mannii 

Do 

Do 

Do- 

■E 

H/A 

var .  scaposa 

Hedyotis  parvula 

(n.c.n.) 

Hawaii 

Entire 

E 

M/A 

•Hedyotis  schlechtendahliana 

Do 

Do 

Do 

E 

M/A 

var.  nuttalli 

B   < 

Hedyotis  schlechtendahliana 

Do 

Do 

Do 

M/A 

var.  plana 

Hedyotis  schlechtendahliana 

Do 

Do 

Do 

E 

M/A 

var.  reticulata 

Hedyotis  st.-johnii 

Do 

Do 

Do 

E 

M/A 

•Hedyotis  thyrsoidea 

Do 

Do 

Do 

E 

M/A 

var.  hillebrandii 

" 

Hedyotis  thyrsoidea 

Do 

Do 

Do 

E 

M/A 

var.  thyrsoidea 

Houstonia  nigricans 

Diaaondflowers.  (unnamed)   Florida 

Do 

E 

M/A 

var.  pulvinata 

Morinda  sandwicensis 

(n.c.n.) 

Hawaii 

Do 

E 

M/A 

Psychotria  grandiflora 

Do       * 

Do 

Do 

E 

M/A 

•Psychotria  insularum 

Do 

Do 

Do 

E 

Wk 

var.  paradisii 

RUTACEAE  -  Citrus  Faaily: 


Pelea  anisata 


Do 


var.  haupuana 
Pelea  balloui 

Do 

Pelea  christophersenii 

Do 

Pelea  cinerea 

Do 

var.  cinerea 

•Pelea  cinerea 

Do 

var.  mauiana 

Pelea  cinerea 

Do 

var.  skottsbergii 

Pelea  cinereops 
Pelea  clusiifolia 

Do 
Do 

var.  pickeringii 

Pelea  degeneri 
Pelea  descendens 

Do 
Oo 

•Pelea  elliptica 

Do 

var.  mauiensis 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 


Do 


Do 

E 

Oo 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 

M/A 
M/A 
N/A 

M/A 

N/A 

N/A 
N/A 

M/A 
N/A 
M/A 
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PROPOSED  RULES 


PROPOSED  RULES 


24565 


SPECIES 


RANGE 


SPECIES 


RANGE 


Scientific  Naoe 


Pelea 

gl^abra 

Pelea 

grandifolia 

var. 

lianoides 

Pelea 

grandifolia 

var. 

aontana 

Pelea 

grandifolia 

var. 

terminal is 

Pelea 
Pelea 

haupuensis 
hawaiensis 

var. 

brighaaii 

Pelea 

hawaiensis 

var. 

hawaiensis 

*Pelea  hawaiensis 

var. 

molokaiana 

*Pelea  hawaiensis 

var. 

pilosa 

•Pelea  hawaiensis 

var. 

racemiflora 

*Pelea 

1  hawaiensis 

var. 

reayana 

Pelea 

hawaiensis 

var. 

rubra 

Pelea 

hawaiensis 

var. 

sulfurea 

Pelea 

hiiakae 

Pelea 

hosakae 

Pelea 

kauaensis 

Pelea 

kavaiensis 

*Pelea  knudsenii 

Pelea 

lakae 

Pelea 

lanceolata 

Pelea 

leveillei 

Pelea 

lydgatei 

•Pelea  aacropus 
Pelea  makahae 

•Pelea  mucronulata 

Pelea 

multiflora 

•Pelea  nwnroi 

Pelea 

nealae 

Pelea 

oblongifolia 

var. 

■amikaensis 

Pelea 

oblanjifolia 

var. 

oblongifolia 

•Pelea  obovata 

Pelea 

olowaluensis 

Pelea 

orbicularis 

var. 

,  orbicularis 

Pelea 

orbicularis 

var, 

,  tonsa 

Pelea 

ovalis 

Pelea 

ovata 

Pelea 
Pelea 

pallida 
paniculata 

Pelea 
var 

Pelea 
var 

parvi folia 
.  apoda 

parvifolia 
.  sessilis 

Pelea 

peduncularis 

var 

.  cordata 

Pelea 

peduncularis 

var 

.  niuensis 

Pelea 

peduncularis 

var 

.  nuamularia 

Pelea 

pluvialis 

Pelea 

quadrangularis 

Pelea 

recurvata 

Pelea 

reflexa 

Pelea 

saint -johnii 

var 

.  elongata 

Coawn  NaoM 


(n.c.n.) 
Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 
Do 
Do 

(n.c.n.) 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Dd 
Do 
Do 
Do 
Do 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


Nhen 
Listed 


Special 
Rules 


Hawaii 
Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 
Do 
Do 

Hawaii 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 
Do 


Entire 
Do 

Do 

Bo 

Do 

Do 

Do 
Ob 
Do 
Do 
Do 
Do 
Do 


E 
E 

B 

E 

E  . 

E 

E  - 

E 


E 
B 

E 


E 
E 

E 
E 
E 
E 

E 
E 

E 
E 

E 
E 
E 
E 

E 
E 


Do 


00 

E 

Oe 

E 

0» 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Oo 

E 

00 

E 

OB 

E 

Ob 

E 

Ob 

E 

Ob 

E 

Ob 

E 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A' 

N/A 

N/A 

M/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
"N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


^ 


Scientific  Naoe 


Common  Name 


Known  Range 


Portion  of  Range 
tifhere  Threatened 
or  Endangered     Status 


Nhen    Special 
Listed    Rules 


Pelea  saint-johnii 

var.  saint-johnii 
•Pelea  sandwicensis 
•Pelea  storeyana 
•Pelea  tomentosa 
Pelea  volcanica 

var.  kohalae 
Pelea  wahiawaensis 
•Pelea  waimeaensis 
Pelea  zahlbruckneri 


(n.c.n.) 


Hawaii 


Entire 


Platydesaa  remyi 
ZanthoxyluM  dipetalum 

var.  geminicarpum 
Zanthoxylum  hawaiiense 

var.  citriodorum 
Zanthoxylum  parvum 
Zanthoxylum  semiarticulatum 

var.  sessile 


SALICACEAE  -  Willow  Family: 


Populus  hinckleyana 
Salix  floridana 


Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Pilokea 

Do 

(n.c.n.) 

Do 

Do 

Do 

Tickle-tongue,  Shinners'    Texas 

(n.c.n.) 

Hawaii 

Cottonwood,  Goat  Mt. 
Willow.  Florida 


SANTALACEAE  -  Sandalwood  Family: 


Exocarpus  gaudichaudii 

(n 

.c.n.) 

Exocarpus  luteolus 

Do 

Santalum  ellipticum 

Oo 

var.  littorale 

Santalum  lanaiense 

Do 

Santalum  salicifolium 

Do 

SAPINDACEAE  -  Soapberry  Family: 


Alectryon  macrococcum 
Alectryon  mahoe 
Dodonaea  eriocarpa 

var.  confertior 
Dodonaea  eriocarpa 

var.  forbesii 
Dodonaea  eriocarpa 

var.  lanaiensis 
Dodonaea  eriocarpa 

var.  molokaiensis 
Dodonaea  eriocarpa 

var.  oblonga 
Dodonaea  eriocarpa 

var.  pallida 
Dodonaea  eriocarpa 

var.  skottsbergii 
Dodonaea  sandwicensis 

var.  simulans 
Dodonaea  stenoptera 

var.  fauriei 
Dodonaea  stenoptera 

var.  stenoptera 


SAPOTACEAE  -  Sapote  Family: 


Mahoe ,  (unnamed) 

Do 
(n.c.n.) 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 


Do 

E 

Do 

E 

Do 

E 

Oo 

E 

Do 

E 

Oo 

E 

Po 

E 

Oo 

E 

Do 

E 

Oo 

E 

Do 

E 

Do 

E 

Texas 

Florida,  Georgia 


Hawaii 
Do 
Do 

Do 
Do 


Do 

Do 


E 

E 


Entire 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Do 

E 

Do 

E 

Do 

E 

Od 

E 

Do 

E 

Do 

E 

Oo 

E 

Do 

E 

Do 

E 

Do 

E 

Oo 

E 

Oo 

E 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 


N/A 
N/A 


N/A 
N/A 
N/A 

N/A 
N/A 


N/A 
H/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


Bumelia  thomei 


Buckthorn,  (unnaaed) 


Georgia 


Oo 


N/A 
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PROPOSED  RULES 


PROPOSED  RULES 


24567 


SPECIES 


RANGE 


Scientific  Naae 


CoiDBon  Name 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When 
Listed 


Special 
Rules 


Pouteria  auahiensis 
Pouteria  rhynchospenaa 


(n.c.n.) 
Do 


Hawaii 
Do 


Entire 
Do 


SARRACENIACEAE  -  Pitcherplant  Family: 


Sarracenia  alabamensis 


Sarracenia  oreophila 


SAXIFRAGACEAE  -  Saxifrage  Family: 


Pitcherplant, 

Alabama 

Alabama 

Do 

E 

canebreak 

Pitcherplant, 

green 

Alabama,  Georgid^ 
Tennessee 

Do 

E 

Heuchera  mi s sour i ens is 


*Lithophragaa  maximum 

Pamassia  kotzebuei 

var.  pximila 
Ribes  echinellum 


Alum  root,  (unnamed) 
Mood land  star,  San 

Clemente  Island 
Grass-of -Parnassus, 

Kotzebue's 
Gooseberry,  Florida 


SCHIZAEACBAE  -Climbing  Fern  Family: 


Schizaea  germanii 


Curly  grass  fern, 
(unnamed) 


SCROPHULARIACEAE  -  Snapdragon  Family: 


*Agalinis  (Gerardia) 

stenophylla 
Amphianthus  pusillus 

*Bacopa  simulans 
Bacopa  stragula 
Castilleja  aguariensis 

Castilleja  chlorotica 

Castilleja  christii 

Castilleja  ciliata 
Castilleja  cruenta 
Castilleja  grisea 

*Castilleja  leschkeana 

* Castilleja  ludoviciana 
Castilleja  ownbeyana 

Castilleja  reveal ii 

Castilleja  salsuginosa 
Castilleja  uliginosa 

Cordylanthus  eremicus 

ssp.  bemardinus 
Cordylanthus  brunneus 

var.  capillaris 
Cordylanthus  rigidus 

ssp.  littoralis 
Cordylanthus  maritimus 

ssp.  maritimus 
•Cordylanthus  mollis 

ssp.  mollis 
♦Cordylanthus  palmatus 


False  foxglove,  (unnamed) 
(n.c.n.) 

Water-hyssop,  (unnamed) 

Do 
Indian  paintbrush, 

(unnamed) 
Indian  paintbrush, 

green -tinged 
Indian  paintbrush, 

(unnamed) 
Do 
Do 
Indian  paintbrush,  San 

Clemente  Island 
Indian  paintbrush, 

(unnamed) 
Do 
Indian  paintbrush,  conmion 

Wallowa 
Indian  paintbrush, 

(unnamed) 
Do 
Indian  paintbrush,  Pitkin 

Marsh 
Bird's -beak,  San 

Bemadino 
Bird's-beak,  Pennell 

Bird's-beak,  Seaside 

Bird's-beak,  Salt  Marsh 

Bird's-beak,  (unnamed) 

Bird's-beak,  palmate- 
bract  ed 


Missouri 
California 


Do 
Do 


Washington  Do 

Florida,  South  Carctlina  Do 


Florida;  Cuba;  Do 

Guadeloupe,  French 
Antilles 


Florida  Entire 

Georgia,  South         Oo 

Carolina 
Virginia  Do 

Do  Oo  - 

Utah  Oo 


Oregon 

Idaho 

Texas 

Arizona 

California! 

Do 

Louisiana 
Oregon 

Utah 

Nevada 
California 

Do 

Do 

Do 
California,  Oregon 
California 

Do 


E 

E 

E 
E 
E 


Oo 
Do 

Do 
Do 
Do 
Oo 


E 
E 
E 
E 
E 
E 


N/A 
N/A 


N/A 

N/A 


N/A 
N/A 

N/A 

N/A 


N/A 


N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
M/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


SPECIES 


RANGE 


Portion  of  Range 


Scientific  Na 


Cordylanthus  nidularius 
Cordylanthus  tenuis 

ssp.  pallescens 
Gratiola  heterosepala 
Limosella  pubiflora 
Lindemia  saxicola 
*Mimulus  brandegei 

Mimulus  guttatus 

ssp.  arenicola 
Mimulus  pygmaeus 
Mimulus  ringens 

var.  colpophilus 
* Mimulus  traskiae 

Mimulus  whipplei 
Orthocarpus  castillejoides 

var.  humboldtiensis 
*Orthocarpus  pachystachyus 
Orthocarpus  succulentis 
Pedicularis  dudleyi 
*Pedicularis~?urbishiae 
Penstemon  clutei 
Penstemon  concinnus 
Penstemon  decurvus 
Penstemon  discolor 
Penstemon  glaucinus 
*Penstemon  garrettii 
Penstemon  grahamiT 
Penstemon  keckii 


Penstemon  nyeensis 
Penstemon  pahutensis 
Penstemon  personatus 
Penstemon  rubicundus 
Penstemon  spatulatus 
Scrophularia  coccineas 
*Seymeria  harvard ii 
*Synthyris  missurica 

ssp.  hirsuta      — . 
Sjaithyris  ranimculina 

SOLANACEAE  -  Nightshade  Family: 


Where  Threatened 

When 

Special 

CoMMn  Name 

Known  Range 

or  Endangered 

Status   Listed 

Rules 

Birds -on -nest 

California 

Entire 

E 

N/A 

Bird's-beak, 

pallid 

Oo 

Do 

E 

N/A 

Hedge-hyssop, 

,  Boggs  Lake 

Do 

Do 

E 

N/A 

Hudwort ,  (unnamed) 

Arizona 

Do 

E 

N/A 

False  pimpernel,  (unnamed) 

Georgia 

Oo 

E 

N/A 

Monkeyf lower, 

,  Santa 

California 

Oo   ' 

E 

N/A 

Cruz  Island 

Monkeyf lower, 

,  (unnamed) 

Do 

Oo 

E 

N/A 

Monkeyf lower, 

.  pyg»y 

Do 

Oo 

% 

N/A 

Monkeyf lower. 

,  (unnamed) 

Maine;  Canada 

-Oo 

^ 

N/A 

Monkeyf lower. 

,  Santa 

California 

Oo 

E 

N/A  . 

Catalina 

! 

Monkeyf lower, 

,  Whipple's 

Do 

Oo 

E 

N/A 

Owlclover,  JfcnAoldt 

Do 

Oo 

E 

N/A 

Owlclover,  Shasta 

Do 

Oo 

E 

N/A 

Owlclover,  succulent 

Do 

Do 

E 

N/A 

Lousewort,  Dudley's 

Do 

"     Oo 

E 

N/A  ( 

Lousewort ,  Furbish ' s 

Maine;  Canada 

Do 

E 

N/A 

Beard tongue. 

(unnamed) 

Arizona 

Do 

E 

N/A 

Do  I 

Utah 

Do 

E 

N/A 

Oo 

Nevada 

Oo 

E 

N/A 

Do 

Arizona 

Do 

E 

N/A 

Do 

Oregon 

Do 

E 

N/A 

Beardtongue , 

Garrett  *  s 

Utah         ^ 

Do 

E 

N/A 

Beardtongue, 

(unnamed) 

Do 

Oo 

E 

N/A 

Do 

Nevada 

Do 

E 

N/A 

Beardtongue, 

(unnamed) 

Nevada 

Entire 

E 

N/A 

Do 

Do 

Do 

E 

N/A 

Beardtongue , 

closed-lip 

California 

Do 

E 

N/A 

Beardtongue, 

(unnamed) 

Nevada 

Oo 

E 

N/A 

Beardtongue, 

Wallowa 

Oregon 

Do 

E 

N/A 

Figwort ,  (unnamed) 

New  Mexico 

Do 

E 

N/A 

(n.c.n.) 

Texas 

Oo 

E 

N/A 

Mountain  kittentails. 

Oregon     f 

Do 

E 

N/A 

(unnamed) 

Kittentails, 

(unnamed) 

Nevada 

Oo 

E 

N/A 

•Lycium  hassei 

Desert-thorn,  Santa 
Catalina 

California 

Do 

E 

•Lycium  verrucosum 

Desert-thorn,  San  Nicolas 

California;  Mexico 

Do 

E 

Nothocestrum  breviflorum 

Aiea,  (unnamed) 

Hawaii 

Do 

E 

var.  breviflorum 

♦Nothocestrum  breviflorum 

Do 

Do 

Do   . 

E 

var.  longi^es 
Nothocestrum  latifolium 

Oo 

Oo 

Do 

E 

Nothocestrum  longifolium 

Oo 

Do 

Do 

E 

var.  rufipilosum 
Nothocestrum  peltatun 

Do 

Do 

Oo 

E 

♦NothocestnuB  subcordatum 

Oo 

Do 

Oo 

E 

♦Solanum  bahamense 

Nightshade,  (unnamed) 

Florida 

Do 

E 

var.  rugelii 
♦Solanum  carol inense 

Horsenettle,  (unnamed) 

Georgia 

Do 

E 

var.  hirsutum 

. 

•Solanum  haleakalaense 

(n.c.n.) 

Hawaii 

Do 

E 

♦Solanum  hillebrandii 

Do 

Do 

Do 

E 

Solanum  incompletum 

^    Do 

Do 

Oo 

E 

var.  glabratum 
Solanum  incompletum 

Popolo,  thorny 

Do 

Do 

E 

var.  incompletum 
Solanum  incompletum 

(n.c.n.) 

Do 

Oo 

E 

var.  mauiensis     > 

• 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 


V.  . 
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PROPOSED  RULES 


SPECIES 


RANGE 


Portion  of  Range 


Scientific  Naae 


SolantM  nelsoni 

var.  nelsoni 
SolanuM  nelsoni 

var.  thoaasiaefolif 
Solamia  sandwicense 


STERCULIACEAE  -  Chocolate  Faaily: 


Comon 

Name 

Known  Range 

Where  Threatened 
or  Endangered 

Status 

When 
Listed 

Special 
Rules 

(n.c.n.) 

Hawaii 

Entire 

E 

N/A 

Do 

Do 

Do 

E 

N/A 

Da 

Do 

Do 

E 

N/A 

\ 


PROPOSED  RULES 
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SPECIES 


RANGE 


Scientific  Naae 


in  Naae 


Known  Range 


Portion  of  Range 

Where  Threatened 

or  Endangered 


Status 


When    Special 
Listed    Rules 


Neraudia  ■elastoaifolia        (n.c.n.) 

var.  ^mcinata 
Neraudia  ovata   * 
Neraudia  sericea 
Urera  kaalae 
Urtica  chaaaedryoides 

var.  runyonii 


VALERIANACEAE  -  Valerian  Faaily: 


Hawaii 


Entire 


Do 
Do 

4k 

Do 
Do 

Opuhe 
Ortiguilla, 

(unnaaed) 

Do 
Texas 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 

N/A 
N/A 
N/A 
N/A 


Freaontodendron  decimbens 
*Nephropetalua  pringlei 
*Waltheria  pyrolaefolia 


Flannelbush,  Pine  Hill 

California 

Do 

(n.c.n.) 

Texas;  Mexico 

^ 

Do 

Hawaii 

N/A 
N/A 
N/A 


Valerianella  texana 


Comsalad.   Edward's  Plateau       Do 


Do 


N/A 


STYRACACEAE  -  Styrax  Faaily: 


Styrax  platanifolia 

var.  stellata 
Styrax  texana 


Silverbells,  (unnaaed)     Texas 
Snowbells,  Texas  Do 


Do 
Do 


N/A 
N/A 


VERBENACEAE  -  Verbena  Faaily: 


Verbena  taapensis 


VIOLACEAE  -  Violet  Faaily: 


Vervain,  (unnaaed) 


Florida 


Do 


N/A 


TAXACEAE  -  Yew  Faaily: 


Isodendrion  forbesil 


Taxus  floridana 
Torreya  taxifolia 

Yew,  Florida 
Stinking-cedar 

Florida 
Florida,  Georgia 

Do. 
Do 

E 
E 

THEACEAE  -  Tea  Faaily: 

Eur^a  sandwlcensis 
var.  grandifolia 
*Franklinia  alataaaha 

(n.c.n.) 
Franklin-tree 

Hawaii 
Georgia 

Entire 
Do 

E 
E 

THYMELAEACEAE  -  Mezereua  Faaily: 


Wikstroeaia  basicorda  (n.c.n.) 
Wikstroeaia  leptantfia"  Do 

Wikstroeaia  aonticola  Do 

var.  occidental  is 
Wikstroeaia  skottsbergiana        Do 
Wikstroeaia  villosa  Do 


URTICACEAE  -  Nettle  Faaily: 


Hawaii 
Do 
Do 

Do 
Do 


Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 
N/A 


N/A 
N/A 


N/A 
N/A 
N/A 

N/A 
N/A 


* Isodendrion 

hawaiiense 

•Isodendrion 

hillebrandii 

•Isodendrion 

hosakae 

•Isodendrion 

lanaiense 

Isodendrion  '. 

laurifoliua 

Isodendrion 

longifoliua 

•Isodendrion 

lydgatei 

Isodendrion  i 

naculatua 

•Isodendrion 

aolokaiense 

•Isodendrion 

pyrifoliua 

•Isodendrion 

reayi 

Isodendrion 

subsessilifoliua 

•Isodendrion 

waianaeense 

Viola  chaaissoniana 
Viola  helena 

var.  helena 
Viola  helena 

var.  lanaiensis 


Viola  kauaensis 
var.  wahiawaensis 


Viola  oahuensis 
Viola  robusta 


Aupaka, 

(unnaaed) 

Hawaii 

Wahine- 

noho-kula 

Do 

Aupaka, 

(unnaaed) 

Do 

Do 

Do 

Do 

00 

Do 

to 

Aupaka. 

(unnaaed) 

Hawaii 

Do 

Do 

Do 

.  Do 

Do 

Do 

Do 

Do 

Do 

■■ 

Do 

Do 

Do 

Do 

Do 

Olupu 

Do 

(n.c.n. 

) 

Do 

Do 

• 

Do 

Do 

Do 

Do 

Do 

- 

Do 
Do 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Entire 

E 

Bo 

E 

Do 

B 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A" 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 


Hesperocnide  sandwlcensis 

Do 

Neraudia  angulata 

Do 

var.  angulata 

Neraudia  angulata 

Do 

var.  dentata 

*Neraudia  kahoolawensis 

Do 

•Neraudia  kauaiensis 

Do 

var.  helleri 

Neraudia  kauaiensis 

Do 

var.  kauaiensis 

Neraudia  aelastoaifolia 

Do 

var.  gaudichaudii 

Neraudia  aelastoaifolia 

Maoloa 

var.  aelastoaifolia 

Neraudia  aelastoaifolia 

(n.c.n.) 

var.  pallida 

Neraudia  aelastoaifolia 

Do 

var.  parvi^olia 

Neraudia  aelastoaifolia 

Do 

Do 
00 

Do 

Do 
Do 

00 

Do 

Do 

0» 

Do 

Do 


Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

Do 

B 

Do 

E 

Do 

E 

Do 

E 

Do 

E 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


var.  pubescens 
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PKOPOSEO  RULES 


ADDBNDUH 

SPECIES 

RANGE 

SclMtlfic  NaM 

Co— on  Naae 

Known  Rang* 

Portioa  of  Range 

Wh«r«  ThraatMMd 

or  Endangered 

Status 

Nhep 
Listed 

Special 
Rules 

A?IACEA£  -  Pmrsle/  Fully: 

Anf«lic«  CAllii 
*Ulaepsls  Basonli 
Saaicula  tracyi 

(n.c.n.) 

Do 
Sanicle,  Tracy's 

California 

Do 
California,  Oregor 

Entire 
Do 

I              Do 

1 
B 

1 

H/A 
N/A 
N/A 

ASTEKACEAE  -  Aster  Faally: 


Aster  chilawsis 

var.  lentxts 
Cirsif  fontanale 

ssp.  obispoense 
Haplopeppus  contractus 
Helianthus'exilis 
Heterotheoi  Jonesii 
Llpochaata  Iwanai 

var.  longifolia 
Lygodesiia  graadrflora 

var.  stricta 
MJcToseris  decipens 
Palafoxia  arlda 


var 
Parthi 


■  gigantea 
eolta  ligul  atia 


BBASSICACEAE  -  Ikistard  Faaily: 

Arabis  breweri 

var.  pecuniaria 
*Arabis  gmmisdoTana 
'Cardaaine  aicranthera 


Aster,  Suisun 

Bog  Thistle,  Chorro  Creek 

Goldenweed,  (unnaned) 
Sunflower,  Serpentine 
Telegraphplant,  Jones* 
Nahe,  (unnaaed) 

(n.c.B.) 

Do 
Spanishneedle,  Giant 

Feverfew,  (unnaaed) 


Rockcress,  (unnaaed) 

Do 
Bittercress,  (unnaaed) 


California 

Do 

-  B 

Do 

Do 

B 

WyoBing 
California 
Utah 
Hawaii 

Do 
Do 
Do 
Do 

B 
B 
B 
6 

Utah 

Do 

B 

California 
Do 

Do 
Do 

B 
E 

Colorado,  Utah. 
Wyoalng 

Do 

E 

California 

Entire 

B 

Colorado 
ftorth  Carolina 

Do 
Do 

B 
B 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 


N/A 

N/A 
N/A 


BROCLIACEAE  -  Pineapple  Faaily: 
•Hechtia  texansis  (n.c.n.) 


Texas 


Do 


N/A 


CACTACEAE  -  Cactus  Faaily: 

Coryphaatha  sneedii 

var.  leei 
Coryphantha  sneedii 

var.  sneedlT 
Echinocereus  triglochidiattis 

varTneSSs 


(a.c.n.)  New  Mexico 

Do  New  Mexico,  Texas 

Hedgehog  Cactus,  spineless  Colorado 


Do 

E 

Do 

E 

Do 

B 

N/A 
N/A 
N/A 


CAKYOPHYLLACEAE  -  Pink  Faaily: 

Schledea  verticillata  (n.c.n.) 

Silene  ii^raoreasis  (n.c.n.) 


Hawaii 
California 


Do 
Do 


B 
B 


N/A 
N/A 


CHENOrODIACEAE  -  Goosefoot  Faaily: 

Atriplex  pleiantha  Saltbush,  (unnamed) 


Colorado 


Do 


N/A 


CCNVOLVULACEAE  -  Morning-glory  Faaily: 

Calystegia  stebbinsii         Morning-glory,  Stebbins'    California 

CUCURBITACEAE  -  Gourd  Faaily: 

Sicyos  nihoaensls  (n.c.n.)  Hawaii 


Do 


Do 


N/A 


N/A 
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SPECIES 

• 

* 
RANGE 

Scientific  Name 

CoHDon  Nane 

Portion  of  Range 
/                 Where  Threatened 
Known  Range       or  Endangered 

Status 

When 
Listed 

Special 
Rules 

CYPERACEAE  -  Sedge  Faaily: 


Carex  biltmoreana 


Sedge,  Biltmore 


Georgia,  Virginia 
North  Carolina 


Entire 


N/A 


DIAPENSIACEAE  -  Pixie  Family: 


Pyxidanthera  brevifolia 


Pixie  Moss,  Well's 


North  Carolina,  South    Do 
Carolina 


N/A 


ERICACEAE  -  Heath  Faaily: 


Arctostaphylos  bakeri 
Arctostaphylos  hooker! 

ssp.  hearstiorum 
Arctostaphylos  hookeri 

ssp.  ravenii 


Manzanita,  Baker's 
Nanzanita,  Hearst's 

Manzanita,  Raven's 


Calvfomis 
Do 

Do 


Do 
Do 

Do 


N/A 
N/A 

N/A 


FABACEAE  -  Pea  Family: 


♦Astragalus  lentiginosus 
var.  ur sinus 


Milkvetch,  (unnamed) 


Utah 


Do 


N/A 


Lathyrus  hitchcockianus 
Lathyrus  jepsonii 
spp.  jepsonii 


Pea,  (unnamed) 
Tule  pea.  Delta 


California,  Nevada     Entire 
California  Do 


N/A 
N/A 


HYDROPHYLUCEAE  -  Waterleaf  Family: 

Phacelia  submutica  Scorpionweed,  (unnamed)     Colorado 


Do 


N/A 


IRIDACEAE  -  Iris  Family: 

Iris  tenax 
var.  goraanii 


Iris,  (unnaaed) 


Oregon 


Do 


N/A 


LAMIACEAE  -  Mint  Family: 


Po^^yne  clareana 

(n.c.n.) 

California 

Do 

E 

Stenogyne  kanchoana 

Do 

Hawaii 

Do 

E 

LILIACEAE  -  Lily  Faaily: 

■   ' 

Agave  toumeyana 

Do 

Arizona 

Do 

E 

var.  bella 

Bloomeria  humilis 

Golden  Star,  Dwarf 

California 

Do 

E 

Calochortus  indecorus 

Mariposa,  (unnamed) 

Oregon 

Do 

E 

Erythronium  grandiflorum 

Fawn  Lily,  (unnamed) 

California 

Do 

E 

ssp.  pusaterii 

Zigadenus  va^inatus 

Deathcamus ,  (unnamed) 

Utah 

Do 

E 

N/A 
N/A 


N/A 

N/A 
N/A 
N/A 

N/A 


ONAGRACEAE  -  Evening-primrose  Family: 


Clarkia  boreal is 
ssp.  arida 


(n.c.n.) 


California 


Do 


N/A 
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SPECIES 


Scientific  Nane 


Clarkia  mosquinii 
ssp.  iBosquinii 

•Clarkia  mosquinii 
ssp.  xerophila 

Clarkia  speciosa 
ssp.  inmaculata 

Oenothera  sessilis 


RANGE 


Portion  of  Range 


Conmon  Name 

Knovm  Range 

Where  Threatened 
or . Endangered 

Status 

When 
Listed 

Special 
Rules 

(n.c.n.) 

California 

Entire 

E 

N/A 

Do 

Do 

Do 

E 

N/A 

Do 

Do 

Do 

E 

N/A 

Evening-primrose, 
(unnamed) 

Arkansas 

Do 

E 

N/A 

PAPAVERACEAE  -  Poppy  Family: 


Arctomecon  merriamii 


Poppy,  Desert 


California,  Nevada 


Do 


N/A 


POACEAE  -  Grass  Faaily: 


Orcuttia  greenei 
Paniciim  thermale 


(n.c.n.)  California 

Panic  Grass,  Hot  Spring      Do 


Do 
Do 


N/A 
N/A 


POLEMONIACEAE  -  Phlox  Family: 


Phlox  hirsuta 


Phlox,  (unlianed) 


Do 


Do 


N/A 


POLYGONACEAE  -  Buckwheat  Family: 


Dedeckera  eurekensis 
Eriogonum  corymbasum 

var.  reveal ianum 
Eriogonum  caninum 
Eriogonum  kennedyi 

ssp.  austromontanum 
Eriogonum  ovalifolium 

var.  vineum 
Eriogonum  smithii 


(n.c.n.) 

California 

Entire 

E 

Wild  Buckwheat. 

(unnamed) 

Utah 

Do 

E 

Mild  Buckwheat, 

Tiburon 

California 

Do 

E 

Wild  Buckwheat, 

Southern 

Do 

Do 

E 

Mountain 

Wild  Buckwheat, 

(unnamed) 

Do 

Do 

E 

Do 

Utah 

Do 

E 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 


PORTULACACEAE  -  Portulaca  Family: 


Calyptridium  pulchellua        Pussy  Paws 
Portulaca  smallii  (n.c.n.) 


California 

.  Do 

E 

North  Carolina, 

Do 

E 

Georgia 

N/A 
N/A 


SAXIFRAGACEAE  -  Saxifrage  Family: 


Bensoniella  oregana 


Do 


California,  Oregon 


Do 


N/A 


SCROPHULARIACEAE  -  Snapdragon  Family: 


*Agalinis  caddoensis 
Penstemon  retrorsus 


Do  Louisiana 

Beardtongue,  (unnamed)     Colorado 


Do 
Do 


E 
E 


N/A 
N/A 


*  -  Plant  taxoa  for  which  information  on  living  speclmena 
is  especially  desired. 

1  -  No  comaon  name  has  been  located . 

2  -  Tha  conmon  name  given  applies  Co  the  genus  or  species; 

Che  lower  taxon  is,  to  our  knowledge,  unnamed. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1976) 


Quantity       Volume 


Stock  Number 


Title  17— Commodity  and     022-003-93190-2 
Securities  Exchanges 

Title  19— Customs  Duties     022-003-93193-7 

Title  26— Internal  022-003-93211-9 

Revenue 
Part  1  (§§  1.401-1.500) 


Title  26— Internal 

Revenue 
Part  1  (§  1.1201-End) 


022-003-93215-1 


Price        Amount 


$6. 00     $- 


5.65 
3.55 

6.95 


Total  Order    $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 
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highlights 


PART  I: 


UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

Executive  ofdcr  |>rov*ding  for  allocatton  of  funds 24573 

BRAKES 

DoT/NHTSA  updates  test  procedure  for  measuring  fric- 
tional  coefficient  of  road  surfaces;  effecti«fe  6-14—76....  24592 

FLUE-CURED  TOBACCO  WAREHOUSES 

USDA/AMS  issues  rules  clarifying  compliance  with  open- 
ing date  and  selling  schedules;  effective  7-19-76 24575 

INFORMATION 

0MB  proposes  amendments  to  public  information  pio- 
visions;   comments   by   7-16-76 24610 

MEDICAL  ASSISTANCE  PROGRAMS 

HEW/SRS  announces  intent  to  propose  regulations 
concerning  State  residence  reguirements;  comments  by 
8-16-76    .^ 24604 

NATURAL  GAS  PROCESSORS 

FEA  proposes  to  exclude  FPC  or  State  regulated  firms 

from  exception  relief;  comments  by  7-7-76 _.  24609 

NUT  WAREHOUSES 

USDA/AMS  proposes  to  extend  requirements  for  bond- 
ing, net  worth  and  types  of  eligible  nuts;  comments  by 
7-19-76   _ 24594 

PRIVACY  ACT 

FCA  issues  notice  of  existence  and  character  of  system 

of  employee  attendance,  leave  and  payroH  records.. 2462S 

RELOCATION  ASSISTANCE 

DoT  publishes  revisions  in  moving  expense  schedules 

for  individuals  and  families 24588 

SAFETY  RECOMMENDATIONS 

DoT/NTSB  recommends  aviation  safety  procedures  and 
reports  letters   received 24639 

TIRES 

DoT/FHA  proposes  modlficetions  to  present  loeding 

restriction  exemptions;  comments  by  7-17-76 24608 

INSIDC 


ICONTMIKD 


( 


reminders 


HI6HUGHTS— <:ontinued 


(Tb*  ItMns  In  thto  Ust  were  editorially  compiled  ae  an  aid  to  Fxdbeai.  Rmoitmu  users.  Inclusion  or  exclusion  from  this  list  haa  no  Imt^ 
Hgnlllcwice.  Slnoe  this  Ust  Is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


DOT/FAA — Standard  instrument  ap- 
proach  procedures...   19621;   5-13-76 

HEWA)E — Federal,  state  and  private  pro- 
grams of  low-interest  loans  to  voca- 
tional students  and  students  in 
institutions  of  higher  education;  special 
allowances 18300;  5-3-76 


Zl 


NoTx:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  FMeral 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday                           Thursday                i                Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  19^  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The^PEosaAL  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  la  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  REOurriB. 
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MEETINGS 

USDA/FS:   National  Grazing  Advisory   Boards,  7-21 

and   7-23-76 

DoD:    Wage    Committee.    7-6,    7-13,    7-20,    and 

7-27-76   — - - 

HEW:  National  Professional  Standards  Review  Coun- 
cil. 7-12  and  7-13-76 

Interior/BtM:  Rawfins  District  Advisory  Board,  7-22 

and    7-23-76 - 

Wyoming  State  Multiple  Use  Advisory  Board,  7-19 

and     7-20-76 - 

DoT/CG:  National  Offshore  Operations  Industry  Ad- 
visory Committee,  7-13  and  7-14-76 

FHA:    National   Advisory   Committee   on   Uniform 

Traffic  Control  Devices,  6-30  and  7-1-76 

NHTSA:   National    Motor  Vehicle   Safety   Advisory 

Council.    7-15-76 

NSF:    PhysicaJ    Oceanography    Ad    Hoc    Subpanel, 
7-7-76 - ^ - 


24617 
24613 
24622 
24614 
24614 
24622 
24623 
24623 
24638 


NRC:  Estimating  Aquatic  Dispersion  of  Effluents  from 
Accidental    and    Routine   Reactor   Releases   for 
Purpose  of  Implementing  Appendix  I,  7-14-76..  24C38 
Reactor    Safeguards    Advisory    Committee;    date 

extension,  »>-23  and  6-24-76  24635 

PART  11: 

PRIVACY  AND  SCHOOL  RECORDS 

HEW  rules  on  rights  of  parents  and  students  to  educa- 
tion records;  effective  6-17-76 _ 24661 

PART  III: 

LOW  INCOME  HOUSING 

HUD/HP  &  MC  proposes  implementation  procedtires  for 
issuing  interest  substtly  grants;  comments  by  7-7-76....   24677 

PART  IV: 

EMPLOYEE  CONDUCT 

OMB    revises    and    republishes    standards;    effective 
6-17-76  - 24681 


THE  PRESIDENT 
Executive  Orders 

United  States  Emergency  Refugee 
and  Migration  Assistance  Fund; 
allocatton  of  funds 24573 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapefruit  (seeded) ;  size  require- 
ments for  imports 24577 

Oranges,  grapefruit,  tangerines 
and  tangelos  grown  hi  Ha 24675 

Oranges     (Valencia)      grown     In 

Ariz,  and  Calif 24578 

Pears,  plums  and  peaches  (fresh) 

grown  in  Calif 24577 

Tobacco;  Inspection 24575 

Propossd  Rules 

Warehouses;    nut 24594 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice ;  Farmers  Home  Administra- 
tion; Forest  Service;  Soil  Con- 
senration  Service^ 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Jetfiave  Ltd 24623 

Seattle/Portland-Japan     Serv- 
ice InvesUgaUon 24623 

Trans-International      Airlines, 

Inc   24628 

COAST  GUARD 

Drawbridge  cjperatlons: 

Ixjulslana   24585 

Proposed  Rules 

Vessel  traffic;  New  Orlear-s 24604 

Notices 

Itfeetings: 
Offshore    Operations    Industry 
Advisory  Committee,  Nation- 
al   _ 24622 

FEDERAL 


contents 

COMIMERCE   DEPARTMENT     ^ 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Ocesoiic  and  Atmospheric 
Administration. 

COMPTROLLER  OF  THE  CURRENCY 
Notices 

Suspension  of  trading;  Mercantile 

National  Bank.  Atlanta,  Ga— _  24613 

DEFENSE  DEPARTIi«CNT 
Notices 

Committees ;    establishment,    or- 
ganization, etc : 
Profit  '76  Special  Advisory  Com- 
mittee    24613 

Meetings : 
Wage  Committee 24613 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 

Brown  University 24618 

Florida  University 24620 

Los  Angeles  County 24619 

Meforaska  University,  Lincoln.  _  24621 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registrations,  actions  affecting: 
Nance,  John  S.  Jr 24613 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Oregon 34585 

Puerto  Rico 24586 

ai  iijiiiM  ■ 

Marine  santtation  «levfce  stand- 
ard: 

New  York »4624 

Pesticide  programs: 
Cancellation  of  registration  of 
pesticide  products  containing 
chlordec(Hie   (kepone) 24624 
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FARM  CREDIT  ADMINISTRATION 

Notices 

Privacy  Act  of  1974 24625 

FARMERS  HOME  ADMINISTRATION 

Nutices 
Disaster  areas: 

Texas 24616 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Bell 24578 

RockweU    24578 

Control  zones  and  transition  areas 

(2   documents) 24579 

Jet  routes 34581 

New  York;  prohibltioa  of  certain 

air   traffic 24582 

Transition      areas       (11      docu- 

moits)   24579-24581 

Proposed  Rules 

Airworthiness  directives : 

RoUs   Royce 24608 

Cockpit  vision  standards:   trans- 
port      24607 

VOR    airways 24608 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Natural  gas  liquids;  supplemental 

decision  and  order 24609 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Tires;    exemption    from    loading 
standard S4808 

Notices 

Meetings: 

Uniform  Traffic  Control  Devices, 
National  Advisory  Committee.  24623 

FEDERAL  INSURANCE  AOMtNtSTRATION 
Rules 

Fkwd    Insurance    program;    Na- 
tional : 
Areas  eUglble  for  sale,  of  insur- 
ance (2  documents)  —  24584,  24585 

17,   1976  iil 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc. : 

Alabama  Power  Co 2462S 

Arizona  Public  Service  Co 24625 

Columbia     Gas     Transmission 

Corp  24625 

Detroit  Edison  Co 24625 

Eastern  Shore  Natural  Gas  Co. 

(2  dociunents) 24626 

El  Paso  Eastern  Co..  et  al 24626 

Iowa  Public  Service  Co 24627 

Michigan  Wisconsta  Pipe  Line 

Co   24627 

National  Fuel  Gas  Supply  Corp.  24628 
Natural    Gas    Pipeline    Co.    of 

America 24628 

New  England  Power  Co 24628 

Pacific  Gas  and  Electric  Co 24628 

Tampa  Electric  Co 24627 

Tennessee   Natural   Gas   Lines, 

Inc    24629 

Transcontinental  Gas  Pipe  Line 

Corp   24629 

Transwestem  Pipeline  Co 24629 

Virginia  Electric  and  Power  Co.  24630 

FEDERAL   RESERVE  SYSTEM 
Notices 

Applications,  etc.:  * 

Bancal  Tri-State  Corp 24630 

Chambanco,   Inc 24630 

Leeds  Holding  Co 24631 

MPS  Investment  Co 24631 

North  Lawndale  Economic  De- 
velopment Corp.  (2  docu- 
ments)     24631,  24633 

Royal  Trust  Co 24633 

Washington  Bancshares,  Inc--.  24634 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

American  Express  Co 24582 

Silton  Brothers,  eta! 24583 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Cheeses  and  related  foods : 
Antimycotics  and  label  declara- 
tion of  optional  ingredients; 
correction   24603 

Notices 

Pood  additives;  petitions  filed  or 
withdrawn,  etc. : 
Cincinnati  Mllacron  Chemicals, 

Inc    24621 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Oregon  Butte  Planning  Unit...  24617 
Meetings : 
National  Forest  Grazing  Advis- 
ory Boards. __ 24617 

Wild  and  scenic  river  areas : 
Rogue  National  Wild  and  Scenic 
River,  recreational  use  con- 
trols __ 24617 


CONTENTS 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Authority  delegations ;  revoca- 
tion   24634 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Health  Services  Admin- 
istration; Social  and  Rehabili- 
tation Service. 

Rules 

Privacy  rights  of  parents  and  stu- 
dents; education  records 24661 

Notices 

Meetings ; 
National  Professional  Standards 
Review  Council 24622 

HEALTH   SERVICES  ADMINISTRATION 

Notices 

Health  maintenance  organiza- 
tions, list  of  qualified  entities..  24622 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Housing  Produc- 
tion and  Mortgage  Credit.  As- 
sistant Secretary. 

Notices 

Authority  delegations : 
Assistant  Secretary  and  Deputy 
Assistant  Secretary,  Housing 
Production  and  Mortgage 
Credit ;  interest  subsidy 
grants 24622 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SEC- 
RETARY 

Proposed  Rules 

Low  income  housing;  interest  sub- 
sidy grants 24677 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau, Mines  Biu-eau. 

Rules 

Property  management  (2  docu- 
ments)    24586.  24587 

Notices 

Oil  shale  lease,  development  plans: 

Utah 24615 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 

Burlington  Northern  Inc 24657 

Chicago    and    North    Western 
TransportaticMi  Co 24658 

Chicago.   Milwaukee,    St.   Paul 

and  Pacific  Railroad  Co 24657 

Chicago,  Rock  Island  and  Pa- 
cific Railroad  Co 24658 

Southern  Railway  Co 24659 

Hearing  assignments 1 24656 


Motor  carriers : 

Operating  rights  authority 24640 

Transfer  proceedings.. 24659 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 

Idaho   _ 24588 

Notices 

Meetings : 
Rawlins    District    Advisory 

Board 24614 

Wyoming    State    Multiple    Use 

Advisory  Board 24614 

Opening  of  public  lands : 

Arizona    24614 

Wild  and  scenic  river  areas : 
Rogue  National  Wild  and  Scenic 
River;   recreational  use  con- 
trols     24614 

MANAGEMENT  AND  BUDGET  OFFICE 

Rules 

Standards  of  conduct:  revision 24681 

Proposed  Rules 

Pubhc  information;  implementa- 
tion of  procedures 24610 

MINES  BUREAU 

Notices 

Committee,  charter  revision: 
Coal  Mine  Safety  Research  Ad- 
visory Committee 24616 

NATIONAL    HIGHWAY    TRAFFIC     SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards : 
Braking    standards    and    con- 

siuner  information 24592 

Bus    emergency    exit    require- 
ments, correction 24592 

Notices 

Meetings : 
Motor  Vehicle  Safety  Advisory 
Council,  National 24623 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  permits,  appli- 
cations : 
Read,  Roger  J > 24621 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 
Ad  Hoc  Subpanel  for  Physical 
Oceanography  24638 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  acci- 
dent reports;  availability,  re- 
sponses, etc 24639 


IT 
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NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 

Estimating  aquatic  dispersion  of 

eflBuents  from  accidental  and 

routine   reactor   releases   for 

the  purpose  of  implementing 

Appendix  I 24638 

Reactor    Safeguards    Advisory 

Committee 24635 

Regulator    guides;    issuance    and 

availability   24638 

Applications,  etc.: 

Commonwealth  Edison  Co 24635 

Connecticut     Yankee      Atomic 

Power  Co.  (2  documents) 24634. 

24636 
Florida  Power  and  Light  Co...  24636 

Georgia  Power  Co.,  et  al .-  24636 

Haddam  Neck  Plant 24634 

Houston    Lighting    and    Power 

Co.,    et    al 24636 

Institute  for  Resource  Manage- 
ment,     Inc 24635 

Nebraska    Public    Power    Dis- 
trict      24637 

Northeast  Nuclear  Energy  Co.. 

et  al y- 24637 


CONTENTS 

PhUadelphla  Electric  Co.,  et  al-  24637 
Virginia     Electric     and     Power 

Co     24638 

REVENUE  SHARING  OFFICE 

Notices 

Allocations  and  entitlements,  final 
date  for  determination  In  En- 
titlement Period  6 24613 

SOCIAL  AND  REHABILITATION  SERVICE 
Proposed  Rules 

Medicaid;  residence  require- 
ments          24604 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  availabil- 
ity, etc.: 

Boulder  River,  Mont 24617 

Crabtree  Creek,  N.C 24617 

Grindstone-Lost-Muddy  Creek ; 
Clinton,  Daviess,  DeKalb  and 

Gentry  Counties,  Mo 24618 

Policies  and  procedures  for  imple- 
menting "Resource  Conservation 


and  Development,  and  Water  _ 

shed  Protection  and  Flood  Pre- 
vention" programs;  avallablllt>' 
of  memorandum 24618 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 


Notices 

Cotton  textiles: 
India    


24623 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
National  Highway  Traffic  Safety 
Administration. 

Rules 

Relocation  assistance;  schedule  of 
moving  expense  allowances.  In- 
dividuals and  families 24588 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency; 
Revenue  Sharing  Office. 


list  of  cfr  ports  affected  in  tfSis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  P"W'«hed  -n  today  . 
i..u.  A  cumr*ve  l^t  of  part,  affected,  covering  the  current  month  to  date,  follow,  beginning  with  the  second  .ssue  of  the  month. 

A  JuZatHe  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sect.on.  affected 
by  document,  published  since  the  revision  date  of  each  title.  


5  CFR 

1300 -  ---  24682 

Proposed  Rules: 

1303 24610 

7  CFR 

29   . ..24575 

905  ^ 24575 

908 24576 

917  24577 

944 24577 

Proposed  Rules: 

107.. - -.24594 

10  CFR 
Propocsed  Rules: 

212_ 24609 

14  CFR  • 

39  (2  documents) 24578 

71  (13  documents) 24579-24581 

76 24581 

91 24582 


14  CFR — Continued 
Proposed  Rules: 

25..- 24607 

39  24608 

71 24608 

16  CFR 

13  (2  documents) 24582,24583 

21  CFR 

Proposed  Rules: 

19 -.-  24603 

24  CFR 

1914  (2  documents)-- 24584,24585 

Proposed  Rules: 

260.. ...24678 

33  CFR 

117 24585 

Proposed  Rules; 

Ch.  I- 24604 


40  CFR 

52  (2  documents) 24585.  24586 

41  CFR 

14_3__  24586 

114-38 24587 

43  CFR 

Public  Land  Orders  : 

5568      (Corrected     by     PIX) 

5588)    24588 

5588 24588 

45  CFR 

99 24662 

Proposed  Rules: 

248 24604 

49  CFR 

25 24588 

571   (2  dociunents)— __  24592 

575 24592 

Proposes  Rules: 

393 24608 


FEDERAL  RIGISTH,  VOL  41.  NO.   n»— THOISOAY,  JUNE   17.   1»74 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 
Proclamations  : 

4444 22237 

4445 24101 

ExEcunvB  Orders  ; 

Aprtl  26.  1859  (Revoked  in  part  by 

PLO  5585) 22939 

July  21,  1871  (Revoked  in  part  by 

PLO  5585) 22939 

11077  (Amended  by  EO  11922 »___  24573 

11490  (Amended  by  EO  11921) 24293 

11522  (Superseded  by  EO  11921). _  24293 
11556  (Superseded  in  part  by  EO 

11921)    24293 

11643  (Amended  by  EO  11917) 22239 

11649  (Amended  by  EO  11916) 22031 

11746  (Superseded  by  EO  11921).  24293 

11918 22031 

11917 22239 

11918 22329 

11919 23663 

11920 23665 

11921 24293 

11922 24573 

Memorandums  : 

May  31,  1976 22331 

Jvme  2,  1976 23179 

4  CFR 

400 22241 

410 22241 

414 22241 

5  CFR 

213-- 22549,  23667.  24107 

332 22549 

752 22549.  23667 

771 22550 

1300 24682 

Proposed  Rulss: 

890 22096 

1303 24610 

7  CFR 

0 24107 

1 22333 

2 22333 

5 22333 

26 22826 

28..^ 22923 

29 , 24575 

54 23681 

70, 23681 

210. 22923,  23695 

246 22070 

265 22070 

401 ^ 22251,  23387-23389 

402 22252 

65«_ 23181 

731.. 22550 

905 23184,  24575 

907 22333.  23389 

908 22550.  23697,  24109.  24576 

910 .  22826.  23697 

911 22827,  23698,  23929 

916 22070 

917 22071,  23185,  24577 

932 22551 

944: 23186,  24577 

953 „ 22071 


7  CFR — Continued 

1006 24337 

1012 24337 

1013 .24337 

1207 22072 

1250-. 22923,  23930 

1421 22334,  23930 

1434 24337 

1475... 22851 

1807 24109 

1824 22255 

1831... _ 23390,  23698 

1832.. _ 23390,  23699 

1871 23392 

1901 22256,  23186 

2006-. 22928 

Proposed  Rttlis: 

25— 24385 

51„ 22832 

107 24594 

250. 23719 

271 _ 23720 

411 24382 

912 22568 

914 22569 

915 22075 

916 23207 

917 22952 

923 ._ 22278 

958... 23408 

981 22075 

984 22084 

989 22569 

1006 24382 

1012 24382 

1013 24382 

1201 22579 

1464 22580 

1701 — r- 24137 

1806--.. 23410 

^1823 23718 

8  CFR 

212 22556.  24338 

Proposed  Rules: 

100 23718 

9  CFR 

73 22556 

76 22033. 23699 

78 22034,  24338 

94 M699 

308 23700 

314 23701 

318 23701 

325 22557. 22929,  23700 

354 23702 

362 23714 

381... 23700 

10  CFR 

50.- .23931 

205 22341 

210 24518.  24520 

211 24338,  24518,  24520 

212 24110,  24518.  24520 

213 22341 

215 24621 


10  CFR — Contkmed 

420 .24410 

700 22036,  23212 

Proposed  Rules  : 

210 24188 

211 i 22591.  34188 

212 22591.  22959.  24188.  24600 

215 . 22591 

420 24410 

11  CFR 

Ch.  I 23373 

Proposed  Rules: 

121 22912 

12  CFR 

203... 23931 

221 23667 

225... , 22260 

271 22261 

Proposed  Rules: 

202- --  22592 

13  CFR 

301 23373 

307 23373 

Proposed  Rulbs: 

120 22103,  23731 

121 22847 

14  CFR 

39 22044-22050, 

22343,  22809,  23373-23375.  23938. 
23940.  24578 

71 22050. 

22344.  22809.  23376,  24579-24581 

75. .24581 

91 24582 

97 ._  22809,  23376 

1213... 22930 

Proposed  Rules: 

25 24607 

39 22094. 

22842,  23419-23420,  23977,  24608 
71 22095, 

22370.  22843-22845.  23421.  24608 
73 22844 

75 .IIIIIZIbooV.  22845 

232 23978 

250 22280 

372a 22096 

15  CFR 

376 J, 22931 

378— .23668 

803 23606 

805 23392 

90t 23394 

Proposed  Rules: 

270 _._ 24391 

16  CFR 

13 22810, 

22811,  23377-23379.  24341.  24342. 
24582.  24583 

1207. 23188 


» 

FEDERAL  SEGISTEK,  VOL  41,  NO.   1 1 8— THUISDAY,   iUN£   17,   1976 


FEDERAL  REGISTER 


16  CFR — Continued 


1500 
1507 


22931 
22931 


70o"I 22261,  23187 

Proposed  Rules: 

o  24416 

4ii 22593 

455 "".'. 22847 

*** 22099 

22956 


22  CFR — Continued 

Proposed  Rules — Continued 

904 — - 

905 - 

906 

907 

908 


22829 
22829 
22830 
22830 
22831 


704.- 
1605. 


17  CFR 

240  22820,  241114 

2l\'"-'-'.V.V." 23668 

249  . 23983 

Proposed  Rules: 

150 22547 

240      22595,  22847.  22959.  23423 
249::i- .-23423 


275- 


.V-..  22101 


18  CFR 

Proposed  Rules: 

iV -:::::::::^S^ 

i57:::::::""i" 22104 

250 22104 

803 - 22598 

19  CFR 

12  _  23398 

103  22936 

159ir"ri"II-  — - .-23669 

Proposed  Rules: 

1 

10 


22952 
22952 


20  CFR 

200.- 22557 

260 22558 

2g8  22558 

405—————  —  --- 22502,  22560 

Proposed  Rules: 

405 - 22835 

901 22101 

21  CFR 

2  24262 

5  24262 

e'l— — 11 — — - 24262 

7 - 

53 

121      22267.  22812,  23940 

123    -.. 23379 

510  22267 

522::------! -24347 

546 23947 

558 - 22267 


23  CFR 

630  22812.  24347 

655--. — - 23380 

cRo  _ 23380 

;J2  ■■ 24347 

1204::::. 23948 

1250 23948 

Proposed  Rules: 

640 23421 

1204.... 23422.  24070 

24  CFR 

275  22276.  23302 

804:::::::: — 22814 

845     23292 

ggg        '_'_'_ 22814 

1914":  22277,~2'2949. 23949.  24584,  24585 
1915: 23187 

1916  _.      22814,22815 

1917  ...  22950,  22951,  23382-23384 
1920   ..   .  22036-22039,  24347-24349 

2700: 23298 

3500 -  22560,  22702,  23673 

Proposed  Rules: 

10  22583 

25o'::::: - 22682 

260.. - 24678 

1917 1 22279. 

22365-22369.  22835-22840.  22954, 
22955.  23207.  23417-23418,  24137- 
—    24153, 24394-24410 


29  CFR — Continued 

1928  22267,  22561 

1952 22561.  23670-23672 

Proposed  Rules: 

1910    — 22953.  23721 

1915. 23721 

1916 23721 

1926 23721 

I960 .23722 

1952 22580,  24154 

2602" 23212.  23731 


30  CFR 

55. 

56 

57 

75 


25  CFR 

221 

252 


22560 
22936 


Proposed  Rules: 

43h-— 22566 


26  CFR 

1- 

301 


22267.  22561 


Proposed  Rules: 

4 ^- 

19 24603 

207"::::: 22835 

212  "     22202 

1050—. 23973 


23669 
22561 


Proposed  Rules: 

24262   1 24357 

24342 

27  CFR 

18_ - 23399 

275:::.: - 23950 

Proposed  Rules: 

5 23971 


23612 
23613 
23615 
23199 


Proposed  R«i>es  : 
832 


23971 


32  CFR 

Ch.  1 


24122 


22  CFR 

41 -  22560 

Proposed  Rules: 

901 22828 

902 22829 

903 22829 


»7»7A . « 22344 


2000. 


22268 


32A  CFR 

Ch.  I 22562 

Q\^   VI 22562 

Ch.  vri::: 22562 

Ch.  Vni--. —  22562 


Ch.  XV. 


22562 


Ch.  XVni 22562 

Ch.  Xrx -<- 22563 


33  CFR 


23400 

23400 

23400,  2458.^ 

22346 

23400 

23400 

23951 

.  24123. 24350 

22346 

22563 


82 

84 

117 

127 

173 

174... 

175 

207 

273 - 

401 

Proposed  Rules: 

Ch.  I- -—  24604 

110 -23419 

117 23977 

36  CFR 

7  23958,  24123 

206'::::::::- 24350 

221 -  22815 

Proposed  Rules: 

1150 


23598 


28  CFR 

Si  0 22816.  23198 

2  - 22344 

4  24349 

4a:::: 24349 

Proposed  Rules: 

16 23206 


38  CFR 

Proposed  Rules: 
3 — 


22103 


29  CFR 

97         24120 

69?::: 24121 

1910— 24272 


39  CFR 

111 

232 

243. 

257 

Proposed  Rttlbs: 
HI 


22039 
23955 
23956 
23955 


22376 


FEDERAL  REGISTER,  VOL.  41,  NO.   H*— THURSDAY,   JUNE   17,   1976 


vn 


24573 


40  CFR 

52 22349. 

22351,  22816.  23200,  23716,  24585. 

24586 

60 J4124 

ISO- 22937,  23384-23386.  23716 

436 .._  23552 

Proposed  RvLas: 

52 22845,  23208 

55 23979.  23980 

60 23060 

129 23576,  24410 

180. 22113 

436 23561 

41  CFR 

1^7^^ 22816 

l-13i 22817 

3-3. -.22351 

3-26 22040 

14-3 24586 

101-32 23203 

101-35 22938 

101-38 22938 

101-42 22268 

101-43 22268 

101-44 22271 

101-45 22273 

101-46 22273 

101-47 22354 

114-25 24124 

114-27— —  24124 

114-38 24124.  24587 

114-39 24124 

114-41 24125 

114-46 24125 

Proposed  Rules: 

8-7 22599 

8-18 ^ 22599 

42  CFR 

51 23852 

51c 23852 

122 23386 

123 22524 

43  CFR 

18 22563 

2900 22939.  22940 

3200 23386 

PUBUC  LAiro  Orders: 

3520 22051 

5499 23872 

5568 24588 

5585 22939 

5586 .. 23672 


FEDERAL  REGtSTER 

43  CFR — Continued 

Public  Land  Orders: — Continued 

5587 23672 

5588 _. 24588 

Proposed  Rules: 

3520 23206 

9230 23206 

45  CFR 

99— 24662 

121k 24125 

123 23860 

190 23874 

205 23387 

248 22055 

249 22055 

250 22055. 23673 

Proposed  Rules: 

248 24604 

1611 23727 

1613 23728 

1614 23729 

1615 23730 

1616 23730 

46  CFR 

105 23401 

148 23401 

391 23960 

Proposed  Rules: 

33 22840 

75 22840 

94 22840 

160 22840 

192 22840 

206 22094 

207 22094 

47  CFR 

0 22563 

1 22817 

2 22568 

63 22374 

73 —  22055. 

22940,  23673-23675,  23955-23956. 

24127.  24131,  24352,  24353 

74 23957 

76 22274.  23678 

81 22069,  22066 

83 22817 

87 22066,  22944 

94 —  22274 

Proposed  Rules: 

2- 22370. 23723.  24155 

13 24155 


47  CFR— Continued 

Proposed  Rules — Continued 

15 22280,  23723 

73 22281.  23209,  24186-24188 

76 23210 

78 22096,  23210 

81 24155 

83 24155 

87 22370,  23723 

89 22096 

91 22096 

93 22096 

97 23723 

49  CFR 

10 22564 

25 — 24588 

192 23679 

301 22355 

310 23957 

385 22355 

386 22355 

389 22356 

571 22356,  24592 

575 24592 

802 22357 

1033 22067. 22274.  22564.  22819 

1062 22275 

1124 22944 

1307 22067 

Proposed  Rules: 

258 22222,  23423 

260 22228,  23423 

391 22584 

393 24608 

571 ^1 24070 

1109 24192 

1201 23172 

50  CFR 

17 22041, 24062 

26 22361 

28- 22565 

33 23204,  23958 

216 22566.  23204,  23680 

225 24354 

245 23680 

260 22818 

285- 22818 

Proposed  Rulbs: 

13 ^ 22916 

14 22831 

17 22073, 

22916.  23406.  24367.  24378,  24524 

33 22568 

216 - „  22580.  24398 

228.- —  24380 


presid^ntioi  documents 


Title  3— The  President 


Executive  Order  11922 


June  16,  1976 


Amending  Executive  Order  No.  11077  of  January  22,  1963,'  Entitled 
"Administration  of  the  Migration  and  Refugee  Assistance  Act  of  1962" 

By  virtue  of  the  authority  vested  in  me  by  the  Migration  and  Refugee  Assistance 
Act  of  1962,  as  amended  (Chapter  3^  of  Title  22  of  the  United  States  Code),  and 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the  United  States 
of  America,  Section  1  of  Executive  Order  No.  11077  of  January  22,  1963,  is  hereby 
amended  by  adding  thereto  the  following : 

"(d)  Funds  appropriated  or  otherwise  made  available  to  the  President  for  the 
United  States  Emergency  Refugee  and  Migration  Assistance  Fund  established  by 
Section  2(c)  of  the  act  (22  U.S.C.  2601)  shall  be  deemed  to  be  allocated  without 
further  action  of  the  President  to  the  Secretary  of  State,  and  the  Secretary  may 
allocate  or  transfer,  as  appropriate,  such  funds  to  any  agency,  or  part  thereof,  for 
obligation  or  expenditure  consistent  with  the  provisions  of  this  order,  the  act,  and 
other  applicable  law:  Provided,  That  such  funds  may  not  be  transferred,  obligated,  or 
expended  until  the  President  shall  have  made  the  determinations  provided  for  in 
Section  2(c)  (1)  of  the  act,  which  determinations  are  reserved  to  the  President,  and 
the  designations  and  determinations  provided  for  in  Section  2(b)  (2)  of  the  act". 


Mr*I/  ^.^af^ 


The  WnrrE  House, 
June  16,  1976. 

[FR  Doc76-17932  Filed  e-16-76jl2:02  pn^ 


» 28  FR  629;  3  CFR,  1959-1963  Comp.,  p.  698. 
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TMe  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS 
AND  MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  2»— TOBACCO  INSPECTION 

Allocation  of  Tobacco  Inspection  Service; 
OigibUity  for  Price  Support;  Adoption 

Notice  was  published  In  the  April  26. 
1976.  Issue  of  the  Federal  Register 
(17396)  that  the  Department  Is  consider- 
ing the  further  amendment  of  its  regula- 
tions (published  at  39  FR  17753.  39  FR 
20066,  39  FR  30975,  39  PR  32975,  40  FR 
24173.  40  FR  30917  and  40  FR  31591)  re- 
lating to  tobacco  Inspection  and  price 
support  services  with  regard  to  flue-cured 
tobacco  by  amending  Subpart  G — Policy 
Statement  and  Regulations  Governing 
Availability  of  Tobacco  Inspection  and 
Price  Support  Services  to  Flue-cured  To- 
bacco on  Designated  Markets  <1  CFR 
Part  29).  The  amendment  clarifies  tiie 
rules  regarding  the  obligation  of  a  ware- 
house to  comply  with  the  opening  date 
and  selling  schedule  Issued  by  the  Secre- 
tary. The  aforesaid  policy  statement  and 
regulation  are  statements  of  agency  pol- 
icy and  rules  and  regulations  lasued  pur- 
suant to  the  authority  of  the  Tobacco 
Inspection  Act  (49  Stat  731,  7  UJ3.C.  511 
et  seq.).  the  Agricultural  Act  of  1949,  as 
amended  (63  Stat.  1061,  7  U.S.C.  1421  et 
seq.)  and  the  Commodity  Credit  Corpora- 
tion (Charter  Act,  as  amended  (62  Stat. 
1070,  7  U.S.C.  714  et  seq.) . 

Statement  of  Consideration.  As  a  re- 
sult of  the  administration  of  the  flue- 
cured     tobacco    "producer-designation" 
program  during  the  1975  crop  year,  it  has 
come  to  the  attention  of  the  Department 
that  its  regulations  regarding  compliance 
with  its  opening  date  and  selling  sched- 
ules might  be  ambiguous.  Previously,  sec- 
tion 9406  of  the  regulations  (7  CFR  29.- 
9406)  provided  that  if  a  warrfiouse  ex- 
ceeds its  scheduled  sales  opportimlty  It 
shall  have  two  sales  days  to  come  back 
Into    compliance    and    that   If   it   does 
not    "•  •  'no    tobacco    inspection    or 
price   support   services   shall   be   made 
available  at  such  warehouse  on  the  next 
succeeding  sales  day."  This  provision  of 
tJie  regulations  has  been  Interpreted  by 
at  least  one  warehouse  to  mean  that  a 
warehouse  would  only  lose  one  day  of 
sales  opportimity  without  regard  to  the 
funoont  by  which  It  exceeded  Its  sched- 
uled sales  opportunity. 

In  order  to  clarify  the  regulations,  sec- 
tion 9406  te  amended  to  provide  specifi- 
cally that: 

(1)  Any  warehouse,  which  exceeds  its 
scheduled  sales  opportunity  must  be  back 


in  compliance  at  the  end  of  the  second 
succeeding  sales  day  or  It  shall  lose  to- 
bacco inspection  and  price  support  serv- 
ices on  the- third  siicceeding  sales  day; 
and 

(2)  As  a  result  of  overselling,  the  sales 
schedule  will  be  adjusted  to  reflect  a  re- 
duction in  sales  opportunity  to  that  ware- 
house. If  after  receiving  this  adjusted 
schedule,  said  warehouse  oversells  again, 
only  one  sales  day  will  be  allowed  for  it 
to  come  into  compliance.  Therefore,  if 
said  warehouse  does  not  comply,  it  will  be 
denied  tobacco  inspection  and  price  sup- 
port services  on  the  second  succeeding 
sales  day. 

This  was  the  intent  of  the  reg\ilation, 
as  previously  issued  and  is  necessary  in 
order  to  guarantee  the  integrity  of  the 
sales  schedule  issued  by  the  Secretary. 

Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  In 
connection  with  the  proposal  were  given 
until  May  26,  1976.  to  do  so.  No  com- 
ments were  received.  After  consideration 
of  all  relevant  facts,  the  proposed 
amendments  to  the  regiilations  are  here- 
by adopted. 

ThereftM^,  the  regulations  are 
amended  as  follows : 

I.  Revise  i  29.9406(b)  as  set  forth 
below: 

§  29.9i06     Failure  of  v/arthouae  to  com- 
ply   with    opening   date    and    selling 
schedule. 
•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  on  any  sales  day 
during  the  marketing  season  a  ware- 
house exceeds  its  scheduled  sales  oppor- 
tunity for  designated,  undesignated,  or 
resale  tobacco,  it  must  be  l>ack  in  com- 
pliance at  the  end  of  the  second  suc- 
ceeding sales  day  or  it  shall  lose  tobacco 
inspection  and  price  support  services  aa 
the  third  succeeding  sales  day.  For  the 
fourth  sales  day  following  the  violation, 
an  adjusted  schedule  will  be  Issued  that 
warehouse  reflecting  a  reduction  in  its 
sales  opportunity  due  to  overselling.  If 
said  warehouse  oversells  the  sales  oppor- 
tunity provided  by  the  adjusted  schedule 
it  must  come  into  compliance  on  the  next 
sales  day  and  If  it  fails  to  do  so  it  will 
lose  tobacco  Inspection  and  price  support 
services  on  the  next  succeeding  sales  day. 
During  the  closeout  period,  if  a  ware- 
house sells  tobacoo  tn  excess  of  that  al- 
lowed by  the  selling  schedule  on  either 
of  the  last  two  sales  days  of  the  market- 
ing season,  then  such  excess  sales  shall 
be  deducted  from  its  scheduled  sales  op- 
portunity on  the  first,  <w  more,  sales  days 
of  the  next  marketing  season.  Any  such 
adjustment  which  is  within  lOQ  pounds 
of  the  required  deduction  shall  be  ooa- 


sklered  as  in  compliance  with  this  sec- 
tion. 

■  •  •  •  • 

Dated:  June  11, 1976. 

EffecUvedate:  July  19, 1976. 

DOWALD  E.  WttKIKSON, 

Administrator. 
(FR  Doc.78-17613  FUed  fl-16-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGf»EE- 
MENTS  AND  ORDERS;  FRUfTS,  VEGE- 
TAR«P«5  Nin-S),  DEPARTMENT  OF 
AGRICULTURE 
[Orange  Regulation  74,  Amendment  9: 
Grapefruit  Regulation  76,  Amendment  8] 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Size  and  Grade  Regulations 

Amendment  8  to  Regulation  74  lowers 
the  minimum  grade  requirements  appli- 
cable to  domestic  and  export  shipments 
of  Florida  Valencia  oranges  to  U.S.  No.  1 
Golden    during    the    period    June    14 
through  27,  1976.  On  June  28,  1976,  the 
amendment  lowers  the  minimum  grade 
requirement  applicable  to  domestic  and 
export  shipments  of  such  oranges  to  TJJS. 
No.  2  Russet.  Amendment  8  to  Regula- 
tion 76  lowers  the  minimum  size  require- 
ment applicable  to  domestic  shipments 
of  an  seeded  grapefruit  to  3  A  Inches  tn 
diameter  on  Jtme  11.  1976.  The  specifi- 
cation of  such  lower  minimum  grade  re- 
quirements for  Florida  Valencia  oranges 
and  size  requirement  for  seeded  grape- 
fruit is  necessary  to  satisfy  the  demand 
for  such  fruit.  Trtie  amended  regulations 
recognize  the  quality  of  much  of  such 
oranges  and  grrapefruit  remaining  for 
fresh  shipment  from  the  production  area. 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFW  Part  90S), 
regulating    the    handling    of    oranges, 
grapefruit,     tangerines,     and     tangelos 
grown  in  Florida,  effective  under  the  ap-. 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  reoonmiendations  of  the 
conunittees  established  under  ttie  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  require- 
ments  applicable    to  Valencia   oranges 
and  all  seeded  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act 

(2)  These  amendments  reflect  the  De- 
partment's appraisal  of  the  current  and 
prospective  demand  for  Fknrlda  Valencia 
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oranges  and  seeded  grapefruit  by  fresh 
market  outlets.  The  lower  minimum 
grade  requirements  specified  for  domestic 
and  export  shipments  of  Valencia 
oranges  reflect  the  decline  in  the  external 
appearance  of  such  oranges  as  the  season 
progresses.  FYesh  shipments  of  Florida 
oranges  for  the  season  through  June  6, 
1976,  totaled  18.122  carlots.  The  lower 
minimum  size  requirement  specified  for 
shipments  of  seeded  grapefruit  is  consist- 
ent with  the  size  composition  of  such 
grapefruit  during  the  period  of  seasonally 
reduced  supply.  For  the  season  through 
June  6.  1976,  fresh  shipments  of  Florida 
grapefruit  totaled  37.588  carlots. 

'3)  It  is  hereby  further  found  that  It 
Is  Impracticable,  imnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  until 
30  days  after  publication  thereof  In  the 
Feder.«il  Register  (5  U.S.C.  553)  in  that 
the  time  Intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  eCfectu- 
ate  the  declared  policy  of  the  Act  is  in- 
suflQcient;  and  these  amendments  lower 
requirements  applicable  to  the  handling 
of  Valencia  oranges  and  seeded  grape- 
fruit grown  in  Florida. 

Order.  1.  The  provisions  of  paragraph 
(a)(9)  and  paragraph  (b)(9)  of  §905.- 
560  (Orange  Regulation  74;  40  FR  42318, 
49785.  54420,  58446;  41  FR  3282,  12215, 
15829,  18673)  are  amended  to  read  as 
follows : 

§  90S.S60      Orange  Resulalion  74. 


(a)  •  •  • 

(9)  Any  Valencia,  Lue  Glm  Gong,  and 
similar  late-maturing  oranges  of  the 
Valencia  type,  grown  In  the  production 
area,  which  do  not  grade  at  least  UJS.  No. 
1 :  Provided.  That  during  the  period  June 
14  through  June  27.  1976.  such  oranges 
may  be  shipped  if  they  grade  at  least 
U.S.  No.  1  Golden;  and  Provided  further. 
That  during  the  period  June  28  through 
September  26.  1976,  such  oranges  may  be 
shipped  If  they  grade  at  least  U.S.  No.  2 
Russet;  and 

•  •  •  •  * 

(b)  •  •  • 

(9)  Any  Valencia,  Lue  Glm  Gong,  and 
similar  late-maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1 :  Provided.  That  during  the  period 
June  14  through  June  27,  1976,  such 
oranges  may  be  shipped  if  they  grade  at 
least  U.S.  No.  1  Golden;  and  Provided 
further.  That  during  the  period  June  28 
through  September  26, 1976,  such  oranges 
may  be  shipped  if  they  grade  at  least  U.S. 
No.  2  Russet;  and 

•  •  •  •  • 

2.  The  provisions  of  paragraph  (a)  (2) 
of  :  905.563  (Grapefruit  Regulation  76; 
40  PR  42317.  49785,  54420.  58446;  41  FR 
15829.  18673,  19965,  23184)  are  amended 
to  read  as  follows: 


§  905.563     Crapefruit  Regulation  76. 

(a)   •  •  • 

(2)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  3i»9  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 
•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated,  June  11.  1976,  to  become  effec- 
tive June  11.  1976. 

Charles  R.  Braoer, 
Deputy     Director.     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 
|FR  DOC.7&-17699  Filed  6-16-76;8:45  am) 


(Valencia  Orange  Regulation  532 J 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
(Taliforr^ia-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  June  18-24, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  908.832      Valencia   Orange   Regulation 

(a)  Findings.  <\)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handUng  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foimd  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation    with   respect   to   the 


quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  In  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  Improve.  Prices  f .o.b.  for  the 
week  ending  June  10  were  $3.40  a  carton 
on  385  cars  as  compared  with  $3.23  per 
carton  on  249  cars  during  the  prior  week. 
Track  and  rolling  supplies  at  180  cars 
were  up  19  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening betwem  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insulBcient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time ;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  condi- 
tions for  Valencia  oranges  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
Recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  regula- 
tion, including  Its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  require 
kay  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  15.  1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  18. 1976.  through  June  24,  1976,  are 
hereby  fixed  as  follows : 

(1)  District  1 :  292.000  cartons:    . 

(U)  District  2 ;  358,000  cartona; 
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(ill)  Districts:  Unlimited." 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-10.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  16, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Serrnce. 
(PR  Doc.76-17927PUed  6-16-76;  11:25  am) 


(Plum  Regulation  5.  Amendment  2| 

PART  917— FRESH  PEARS,  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Container  and  Pack  Requirements 

This  amendment,  effective  during  the 
period  June  17  through  August  1,  1976, 
would  (1)  exempt  master  containers  of 
consumer  packages  of  plums  and  individ- 
ual consumer  packages  of  plums  shipped 
therein  from  the  requirements  of  "stand- 
ard pack"  as  specified  in  the  United 
States  Standards  for  Grades  of  Fresh 
Plums  and  Pnmes,  (2)  require  that  the 
name  "plums"  appear  on  the  container 
or  package  In  addition  to  the  varietal 
name,  (3)  require  each  bulk  bin  con- 
tainer of  plums  to  contain  at  least  400 
poimds,  net  weight,  and  to  show  the 
name  and  address  of  the  shipper  and 
the  specific  net  weight,  and  (4)  require 
each  master  container  of  consumer  pack- 
ages of  plums  and  each  such  individual 
consumer  package  of  plums  to  show  the 
net  weight  of  the  fruit  therein.  This 
amendment  is  necessary  to  provide 
standardized  packing  practices  and  more 
Informative  labeling  that  will  facilitate 
more  orderly  marketing  of  fresh  Califor- 
nia plums  and  contribute  to  more  effec- 
tive operations  under  said  marketing 
agreement  and  order. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917; 
41  FR  17528) ,  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
In  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  Is  hereby  found  that 
the  requirements  applicable  to  shipments 
of  plums,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  This  amendment  reflects  the  De- 
partment's appraisal  of  the  need  for  reg- 
ulation In  the  Interest  of  consumers  and 
the  Industry.  Fresh  shipments  of  plums 
from  the  production  area  are  now  in 
progress.  The  container  and  pack  re- 
quirements provided  herein  are  designed 
to  prevent  the  handling  of  fresh  plums, 
grown  In  the  production  area,  ^rtilch  do 


not  comply  with  such  requirements  so  as 
to  provide  consumers  and  the  trade  with 
clear  and  conspicuous  labeling  of  all 
fresh  plum  containers,  which  containers 
shall  have  been  properly  packed. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the  Fed- 
eral Register  (5  U.S.C.  553)  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  date  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  date; 
the  containers  and  pack  of  fresh  Califor- 
nia  plums  are  cun-ently   regulated  by 
Plum   Regulation   5    (§917.419;    35   PR 
7064;  40  FR  20064),  and  good  cause  ex- 
ists for  making  the  provisions  hereof  ef- 
fective on  the  date  hereinafter  set  forth. 
Adequate  information  pertaining  thereto 
was  not  available  to  the  Plum  Commodity 
Committee  imtil  April  30,  1976,  on  which 
date  an  open  meeting  was  held,  after  giv- 
ing due  notice  thereof,  to  consider  the 
need  for,  and  the  extent  of,  plum  con- 
tainer and  pack  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  -views  at  this 
meeting;  the  recommendation  and  sup- 
Ing    the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  necessary 
supplemental  information  was  received 
on  May  24,  1976.  Initial  shipments  of  the 
1976  crop  of  such  plums  are  currently 
imderway;  this  regulation  should  be  ap- 
plicable to  shipments  of  pltuns  during  the 
period  hereinafter  set  forth  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  regulation  are  iden- 
tical with  the  aforesaid  recommendation 
of  the  committee;  information  concern- 
ing such  provisions  and  effective  time  has 
been   disseminated  among  handlers  of 
such   plums;   and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  tha 
effective  time  hereof. 

The  provisions  of  Plum  Regulation  5 
(§  917.419;  35  FR  7064;  40  FR  20064)  are 
amended  by  revising  paragraph  (a)  and 
subparagraphs  (1).  (3),  and  (5)  thereof 
and  adding  new  subparagraphs  (6)  and 
(7)  to  read  as  follows: 

§  917.419     Plum  Regulation  5. 

(a)  Order.  During  the  period  June  17, 
1976.  through  August  1,  1976.  no  handler 
shall  ship  any  package  or  container  of 
any  variety  of  plums  except  in  accord- 
ance with  the  following  terms  and  con- 
ditions: 

(1)  Such  plums,  when  shipped  in 
closed  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  Individual  consumer  packages  there- 


in, shall  conform  to  the  requirements  of 
standard  pack: 

•  •  •  •  • 

(3)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  name 
"plums"  and  the  name  of  the  variety  if 
known  or,  when  the  variety  is  not  known, 
the  words  "unknown  variety": 

•  •  •  *  • 

(5)  Each  package  or  container  of 
loose-fill,  loose-pack,  or  tight-fill  plums 
(not  packed  in  rows)  other  than  bulk 
bin  containers,  master  containers  of  con- 
sumer packages,  and  individual  consumer 
packages  in  master  containers  shall  bear 
on  one  outside  end,  in  plain  sight  and  in 
plain  letters,  the  words  "28  pounds  net 
weight." 

(6)  E8u:h  bulk  bin  container  of  loose- 
filled  or  loose-packed  plums  shall  con- 
tain not  less  than  400  pounds,  net 
weight,  and  bear  on  one  outside  panel,  in 
plain  sight  and  in  plain  letters,  the  fol- 
lowing Information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(7)  Each  master  container  of  con- 
sumer packages  of  plums  and  each  In- 
dividual consumer  packstge  of  plums 
shall  bear,  in  plain  sight  and  plain  let- 
ters, the  net  weight  of  the  contents. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  June  11,  1976,  to  become  effec- 
tive June  17,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
|PR  Doc  76-17698  PUed  6-16-76;8:45  am) 


{Grapefruit  Regulation  16  Amendment  6] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Size  Requirement  for  Imports 
of  Seeded  Grapefruit 

This  amendment  lowers  the  minimum 
diameter  requirement  applicable  to  im- 
ported seeded  grapefruit  to  3%  a  Inches 
on  June  11,  1976.  This  requirement  Is  the 
same  as  that  applicable  to  grapefruit 
produced  in  Florida  and  regulated  pur- 
suant to  Marketing  Order  No.  905. 

This  amendment  Is  consistent  with 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  imder 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or  ma- 
turity requirements  as  those  in  effect  for 
the  domestically  produced  commodity. 
This  amendment  fixes  the  same  mini- 
mum size  requirement  on  imported 
seeded  grapefruit  as  is  effective  under 
Marketing  Order  No.  905,  as  amended  (7 
CFR  Part  905) ,  regulating  the  handling 
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of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

Order.  In  §  944.112  (Orapefnilt  Regu- 
lation 16:  40  FR  42529.  49787;  41  PR 
15829.  18«74.  19965,  23186)  the  provi- 
sions of  paragraph  (a)  are  amended  to 
read  as  follows: 

§  944.1 12     Crapelnik  Bes«lation  16. 

(a)    •   •  • 

(1)  Seeded  grapefruit  shall  grade  at 
least  D.S.  No.  2  Russet  and  be  of  a  size 
not  smaller  than  3%^  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  size 
shall  be  permitted  as  specified  in  }  51.761 
of  the  United  SUtes  Standards  for 
Grades  of  Florida  Grapefruit; 

(2)  Seedless  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet  and  be  of  a  size 
not  smaller  than  3'«ia  Inches  In  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted  as  specified  in 
S  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 

•  •  •  •  • 

It  is  hereby  found  that  It  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice. 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  In  that  (a)  the 
requirements  of  this  amended  Import 
regulation  are  imposed  pursuant  to  Sec- 
tion Be  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu- 
lation mandatory;  (b>  this  amendment 
fixes  the  same  requirement  for  imports  of 
seeded  grapefruit  as  is  applicable  under 
amended  Grapefruit  Regulation  76 
(J  905.563)  to  the  shipment  of  seeded 
grapefruit  grown  in  Florida:  and  (c)  this 
amendment  lowers  the  minimum  size  re- 
quirement applicable  to  Imported  seeded 
grapefruit. 

(Sees.  1-1».  «8  3UX.  31.  m  amended;  7  O.S.C. 
601-674) 

Dated.  June  11.  1976.  to  become  effec- 
Uve  June  11, 1978. 

Charlbs  R.  Bkadkr, 
Deputy  Director,  Fruit  and  Veg- 
etable   Dtvvtion,   AflrHcuiteroI 
Marketing  Sen^ice. 

{FR  DDC.78-17ro7  Piled  6-16-78:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I —  FEDERAL  AVIATION  ADMIN- 
iSTRATtON,  DEPARTMENT  OF  TRANS- 
PORTATION 

f  Alnrortbtnem  Docket  No.  6T-3W-68: 
Amdt.  3&-a«43( 

PART  39 — AIRWORTHINESS   DIRECTIVES 
BeH  Model  47  SeriM  HiiiicopteTV 

A  proposal  to  amend  §  39.13  of  Part  39 
of  ttie  Federal  Aviation  Regulations, 
Amendment  3^983  (35  PR  7006),  AD 
70-10-8,  as  amended  by  Amendment  39- 
1065  (35  PR  I2S34)  to  additionally  re- 
quire external  cleaning  and  inspection  ef 
the  tail  rotor  blades,  P/N  47-642-102,  at 


intervals  of  25  hours'  time  in  service  for 
Bell  Model  47  series  helicopters  wag  put>- 
llshed  in  41  FR  1586&  The  agency  also 
proposed  to  require  replacement  of  a 
blade  with  any  nick  of  indentation  in 
the  blade  trailing  edge  from  station  5.0 
to  8.0. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Two  letters  were 
received  from  operators  objecting  to  the 
proposal.  These  two  letters  noted  that 
AD  70-10-8  as  presently  written  is  ade- 
quate, and  the  proposal  is  not  justified. 

The  agency  has  considered  these  two 
letters  and  has  responded  to  each  letter. 
The  proposal  will  be  adopted  without 
change  for  the  reasons  noted  in  the  pre- 
amble to  the  notice  published  in  41  FR 
15868. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-983  (35  FR 
7006),  AD  70-10-8,  as  amended  by 
Amendment  39-1063  (35  FR  12834)  Is 
further  amended  by  adding  the  following 
new  paragraphs  at  the  end  thereof : 

(I)  within  25  hours'  time  In  senrlc*  after 
July  30,  1976,  and,  thereafter,  at  tntarrals 
QOt  to  exceed  25  hours'  time  In  service  from 
the  last  Inspection,  accomplish  the  follow- 
ing: 

(I)  Clean  the  blades'  external  surfaces  of 
any  visible  residue. 

(3)  Inspect  the  blades  trailing  edge  be- 
tween Blade  Station  6.0  and  8.0  for  cracks, 
permanent  deformation,  and  any  nick  or  In- 
dentation, using  a  lO-power  or  higher  mag- 
nifying glass. 

(3)  Inspect  for  cracks  and  permanent  de- 
formation In  the  tall  rotor  grips  In  the  area 
between  Blade  Station  2.7  and  3.7  and  at  the 
areas  surrounding  the  rivets  that  attach  the 
blade  skin  to  the  grip,  iising  a  10-power  or 
higher  magnifying  glass. 

(4)  If  craclca.  permanent  deformation,  any 
nicks  or  Indentations  are  found,  replace  the 
tall  rotor  blades  before  further  flight. 

(m)  This  AO  Is  not  E^}pIlcable  to  Belt 
Model  47  series  heUoopters  equipped  with 
P/W  47-642-117  tall  rotor  blades. 

This  amendment  becomes  effective 
July  20, 1976. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1354(ak,  1491. 
and  1423)  and  of  See.  6(c)  of  the  DepartoMttt 
of  Transportation  Act  (49  U3.C.  1666(o>).> 

Issued  in  Fort  Worth,  Texas,  on  June  4. 
1976. 

Hbwby  L.  Newman, 
Director,  Soutfitoest  &epto«. 

I  PR  Doc.76-17640  Filed  6-16-76:8:45  ami 


I  Airworthiness  Docket  No.  76-WE-7-AD; 
Amdt.  39-26451 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rockwell  International  Models  NA265-70 
and  NA265-80  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13«e7r. 
an  airworthiness  directive  was  adopted 
on  May  20.  1976.  and  made  effective  im- 
mediately as  to  all  known  United  States 
operators  of  Rockwell  International  Mod- 
el NA265-70   airplanes,  serial  numbers 


370-1  through  370-9,  and  Model  NA265- 
80  airplanes,  serial  numbers  380-1 
through  380-42  and  380-44.  The  direc- 
tive requires  a  limitation  of  the  nuixi- 
mum  operating  speed  of :  250  KIAS  0.8M 
and  a  static  balance  of  rudder  within  60 
days.  The  latter  constitutes  terminating 
action  and  removes  the  speed  hmitatlon. 
Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  opera- 
tors of  Rockwell  International  Model  NA 
265-70  airplanes,  serial  numbers  370-1 
through  370-9,  and  Model  NA265-80  air- 
planes, serial  numbers  380-1  through 
380-42  and  380-44,  by  individual  airmail 
letters  dated  May  21.  1976.  These  condi- 
tions still  exist  and  the  airworthiness  di- 
rective is  hereby  published  in  the  Fkd- 
BRAL  Register  as  an  amendment  to  Sec- 
tion 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  ^ectlre 
88  to  all  persons. 

RocKwzLL  ItrrxRNATioNAi..  Applies  Uy  Model 
NA-266-70  airplanes,  serial  number* 
370-1  through  370-9,  and  Model  NA-aSS- 
80     airplanes,     serial     numbers     S8A-1 


viavough  380-^2  and  380-44. 
Codt>U 


Cod^Uance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  possible  In  flight  flutter  due  to 
improper  static  balance  of  the  rudder,  ac- 
complish the  following: 

(A)  lounedtately  upon  receipt  of  thla 
AD,  notify  the  flight  crewmembers  by  tbs 
most  practicable  means,  of  the  Buudmam 
operating  limit  speed:  250K/0.8M. 

(B)  Within  the  next  10  hours'  time  In 
nervlce  after  receipt  of  this  AO,  effect  the 
foUowing  operating  limitations  and  install 
the  following  placards  and  markings  In  clear 
view  of  the  pilots: 

(1)  Install  a  placard  adjacent  to  each  air- 
speed Indicator  that  reads: 

"MAXIMUM  OPERATING  LIMIT  SPEEI>; 
25OK/0.8M" 

(2)  Mark  the  face  of  each  airspeed  Lodi- 
cator  with  a  red  radial  line  at  350  knots. 

(C)  Within  60  days  after  receipt  of  this 
AD  accomplish  the  following: 

( 1 ) .  Remove  the  rudder  from  the  airplane 
and  measure  the  rudder's  static  unbalanc* 
about  the  hinge  line  using  a  balance  measur- 
ing procedure  approved  by  the  Chief.  Aircraft 
Engineering  Division,  FAA  Western  Beglon. 
and 

(2)  If  the  static  unbalance  measured  ex- 
ceeds the  limits  of  0  to  5  Inch-lbs  leading 
edge  heavy,  before  further  flight  adjust  the 
iitatlc  balance  to  be  within  these  limits  by  a 
modt&catlon  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

Mote:  RockveU  International  Inteixls  to 
issue  Sabrellner  Service  Bulletin  No.  17  to 
provide  the  necessary  Instructions  on 
rebalance. 

(D)  The  operating  limitations,  placards, 
and  markings  required  by  paragraph  (B)  may 
b*  removed  after  accompllshmeBt  of  para- 
graph (C). 

(£>  The  airplane  may  be  flown  in  accord- 
ance with  FAR  21.197  to  a  base  where  the 
placards  and  markings  required  by  paragraph 
(B)  can  be  Installed  or  the  balance  lnq>ec- 
tlon  and  rebalance  procedure  of  paragraph 
(C^  can  be  accomplished,  provided  the  op- 
erating limitations  of  paragraph  (B>  are  not 
exceeded. 
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This  amendment  Is  effective  June  23, 
1976  for  all  persons  except  those  to  whom 
it  was  made  effective  by  airmail  letter 
dated  May  21,  1976,  which  contained  this 
amendment. 

(Sees  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJ8.C.  1854(a),  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act   (49  U.S.C.   1656(c)). 

Issued  In  Los  Angeles,  California  on 
June  8,  1976. 

Robert  H.  Stanton, 
Director, 
FAA  Western  Region. 
|FR  Doc.76-17636  PUed  6-16-76;8:45  am) 


[Alrspcu;e  Docket  No.  76-EA-321 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  17403  of  the  Federal  Register 
for  April  26,  1976,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Charlottesville, 
Va..  Control  Zone  (41  FR  367)  and 
Transition  Area  (41  FR  467) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  September  9, 1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  1 72  Stat.  749;  49  U.S.C.  1348],  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  I49U.S.C.  1666(0)].) 

Issued  in  Jamaica,  N.Y..  on  June  4, 
1976. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Cliarlottes- 
vllle,  Vti.  Control  Zone  as  follows:  De- 
lete, "and  within  2.5  miles  each  side  of 
the  022°  bearing  from  the  CSiarlottes- 
vllle  RBN,  extending  from  the  5-mile  ra- 
dius zone  to  2  miles  north  of  the  RBN." 
and  Insert  the  following  in  lieu  thereof: 
"and  within  2.5  miles  each  side  of  the 
Charlottesville -Albermarle  Airport  IU3 
localizer  southwest  course,  extending 
from  the  5-mile  radius  zone  to  2.5  miles 
northeast  of  the  Charlottesville,  Va. 
RBN." 

2.  Amend  8  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  description  of  the  Char- 
lottesville, Va.  Transition  Area  as  fol- 
lows: Delete,  "and  within  3  miles  each 
side  of  the  202°  bearing  from  the  Char- 
lottesville RBN,  extending  from  the  13- 
mile  radius  arc  to  8.5  miles  south  of  the 
ABN,"  and  insert  the  following  in  lieu 
thereof:  "and  within  4.5  miles  each  side 
of  the  Charlottesville-Albermarle  Air- 


port DLiS  localizer  southwest  course,  ex- 
tending from  the  13-mUe  radius  arc  to 
11  miles  southwest  of  the  Charlottesville, 
Va.  RBN." 

(PR  Doc.76-17628  Filed  6-16-76;8:46  am) 

I  Airspace  Docket  No.  7ft-8O-101 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area;  Correction 

FR  Doc.  76-11280  appearing  at  page 
16794  in  the  Federal  Register  of  April  22, 
1976,  is  corrected  by  adding  the  following 
to  the  description  of  the  Port  Stewart, 
Ga.,  control  zone  description: 

This  control  zone  is  effective  from  0700 
to  2300  liours,  local  time,  daily. 

Issued  in  East  Point,  Ga.,  on  Jime  7, 

1976. 

LoNNiE  D.  Parrish, 
Acting  Director, 
Southern  Region. 

I  PR  Doc.76-17633  Filed  6-16-76,8:45  am) 


Issued  in  Forth  Worth,  Tex.,  on  June  4, 

1976.     • 

Henrt  L.  Newman, 
Director,  Southwest  Region. 

(FR  Doc.76-17638  PUed  6-16-76;8:45  am) 


[Airspace  Docket  No.  76-SW-20) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Walnut  Ridge,  Ark. 

On  April  22,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (41  FR  16828)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
alter  the  transition  area  at  Walnut 
Ridge,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem- 
ber 9.  1976,  as  hereinafter  set  forth. 

In  9  71.181  (41  FR  440) ,  the  Walnut 

Ridge,  Ark.,  transition  area  is  amended 

to  read: 

Walnut  Rxdce,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  the  Walnut  Ridge  Regional  Airport 
(latitude  36"'07'30"  N.,  longitude  00"55'26" 
W.);  within  three  miles  each  side  of  the 
Walnut  Ridge  VORTAC  244*  radial,  extending 
from  the  6.5-mlle-radlus  area  to  8.6  miles 
southwest  of  the  VORTAC;  within  8.6  mUes 
each  side  of  the  006"  bearing  from  the  pro- 
posed RBN  (latitude  36''07'36"  N.,  longitude 
90°66'36"  W.),  extending  from  the  e.6-mlle- 
radlus  area  to  12  mUes  north  of  the  RBN; 
and  within  a  5-mlle  radius  of  the  Pocahontas 
Municipal  Airport  (latitude  36n4'40"  N., 
longitude  90°66'46"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(40  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act   [49  VS.C.   1666(c) ).) 


[Airspace  Docket  No.  76-SO-12) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  April  26,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  17402) ,  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Rockingham,  N.C.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. There  were  no  comments  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  R«gula*lons 
is  amended,  effective  0901  Gjn.t.,  Sep- 
tember 9,  1976,  as  hereinafter  set  forth. 

In  8  71.181  (41  PR  440) ,  the  Rocking- 
ham, N.C.,  transition  area  is  amended 
as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Rocklngham-Hamlet  Airport  (lat. 
S4'53'30  '  N.,  long.  79''46'35"  W.);  Within  3 
miles  each  side  of  the  126''  bearing  from  the 
Roscoe  RBN  (lat.  34°51'09"  N.,  long.  79*41'- 
38"  W.),  extending  from  the  6.5-mlle  radius 
to  8.5  miles  southeast  of  the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  East  Point,  Oa.,  on  Jxme  8, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(PR  Doc.76-17630  Piled  6-16-76:8:46  am) 


(Airspace  Docket  No.  76-EA-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Hershey.  Pa.,  Transition  Area 
(41  FR  510). 

A  new  VOR  Rwy  8  instrument  ap- 
prbach  procedure  developed  for  Hershey 
Airpark,  Hershey,  Pa.,  requires  altera- 
tion of  the  transition  area  so  as  to 
change  the  transition  area  designation 
from  part  time  to  fuU  time.  The  Harris- 
burg,  Pa.,  and  the  Annville,  Pa.,  full  time 
transition  area  overlap  the  Hershey.  Pa., 
part  time  transition  lu-ea  so  that  only  a 
very  small  portion  of  the  Hershey,  Pa., 
Transition  Area  airspace  is,  In  fact,  part 
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time.  Since  the  amendment  Is  minor  in 
nature,  notice  and  public  procedure  are 
unnecessary. 

In  consideration.  Part  71  at  the  Fed- 
eral Arlatlon  RegukUtons  to  amended  ef- 
fective 0901  Q.m.t.  July  22,  1976,  as  fol- 
lows: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulation*  so  as  to 
amend  the  descrtpUon  of  the  Hersbey, 
Pa.  Transition  Area  as  follows: 

Delete,  "excluding  that  portion  that  coin- 
cides with  the  HBiTUt>urg.  P«.  transltloa 
area.  Thia  transition  area  shaU  be  effective 
from  sunrise  to  s-ooset.  dally." 

(Sec.  307  (ai  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  74»-,  49  U.S.C.  1348)  and  »ec 
8(c)  of  the  Department  of  Transportation 
Act  [49U.3.C.  1868 eoi.) 

Issued  in  Jamaica,  N.Y.,  on  June  4. 
1976. 

Lh  J.  Casdinau. 
Acting  Director. 
Kaatern  Region. 
JPR  Dor,78-I7620  Piled  S-18-78;8:4S  am] 


[Airspace  Docket  No.  76-KA-261 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  17401  of  the  Ptdifal  Regis- 
TiK  for  April  26.  1976.  the  Federal  Avla- 
tlcHi  Administration  puibllshed  a  pro- 
posed rule  which  would  alter  the  Mlll- 
ville.  NJ..  Transition  Ar6a  (41  FR  546) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
recelved- 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  GJSk.%.  July  29. 1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  173  Stat.  749:  49  USC.  13481.  and  sec. 
6(0  of  the  Departmeni  of  Transportation 
Act  (49  UJ3.C.  1856(0)  ).) 

Issued  in  Jamaica,.  N.Y.,  on  June  4. 
1976. 

L.    J.    CiUtDDfAU. 

Acting  Director. 
Eastern  Region. 

1.  Amend  ]  71.181  of  Part  71  of  the 
Federal  Aviation  ResLdatlons  by  amend- 
ing the  deaertptlon  of  the  MlllviUe,  Ifew 
Jersey  Transition  Area  by  deleting,  "to 
point  of  beginning"  and  by  inserting  the 
fcrflowlng  In  lieu  thereof,  "to  point  of 
beginning  and  within  4.5  miles  south  and 
6.5  miles  north  of  the  MillTlUe,  N.J. 
VORTAC  JSr  radial  and  077*  radial,  ex- 
tending from  5.5  mites  west  ot  the 
VORTAC  to  11.5  mfies  east  of  the 
VORTAC."* 

tra  OoG.7«^17«an  PUed  *-U-ie;»:*&  %m\ 


TAlrspace   Docket   No.    78-IA-237 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  17401  of  the  Federal  Register 
tor  April  26,  1976.  the  Federal  Aviatioo 
Administration  published  a  proposed 
rule  which  would  designate  a  Cross  Ke>'s, 
N.J..  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Gjn.t.  July  29,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (73  Stat.  749:  49  VS.C.  1348 1,  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  tr.S.C.  1656(c)  1.) 

Issued  in  Jamaica.  N.Y.,  on  Jime  4 
1976, 

L.  J.  CAitDmAU, 
Acting  Director. 
Eastern  Region. 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Cross  Keys,  New  Jersey  transi- 
tion area  as  follows: 

Cross  Kxts,  N  J. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  5-Bille  radius 
of  the  center,  39°43'09"N,  76'0l'4a"W.,  of 
Cross  Keys  Airport,  Cross  Keys,  New  Jersey 
and  within  2  miles  each  side  of  the  Woods- 
town.  N,J..  VORTAC  071'  radial,  extending 
from  the  5-mUe  radius  to  9  miles  east  of  the 
Woodstown,  NJ.  VORTAC. 

(FR  Doc.76-17624  Plied  6-16-78;8:45  amj 


(Airspace  Docket  No.  76-EA-23J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  page  17402  of  the  Feberal  Register 
for  April  26.  1976.  the  Federal  AvlaUon 
Administration  published  a  proposed 
rule  which  would  designate  a  Leonard- 
town,  Md.,  Transition  Area, 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
writtwi  data  or  views.  No  objections  to 
the  proposed  regulationa  have  been  re- 
ceived. 

In  view  of  the  foregotng.  the  proposed 
regulation  is  hereby  adopted,  effective 
0801  Ojn.t.  August  12. 1976. 
(Sec.  307(a)  of  the  Pfederal  AvUtton  Act  oC 
1968  (72  Stat.  749;  49  U3.C.  i»48|,  and  SM. 
6(c)  of  the  Department  of  Transportation 
Act  (49  UJ3.C.  1656  (clM 


Lssued  In  Jamaica,  N.Y.,  on  Jmic  4. 
1976. 

Ii.  J.  CAROOrAU. 

ActiTtg  Director. 
Eastern  Region. 
1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Leonardtown,   Md.   transition 
area  as  follows: 

Leonabdtown,  Md. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mUe 
radius  of  the  center.  38*18'56"  N.,  76'33'06" 
W.  of  St.  Marys  County  Airport.  Leonard- 
town,  Md.  excluding  that  portion  which  co- 
incides with  the  Patuxent  River,  Md.  NAS 
transition  area. 

(FR  Doc.76-17626  Piled  6-16-76;8:46  am] 


(Airspace  Docltet  No.  76-EA-M) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  17403  of  the  Federal  Register 
for  April  26,  1976,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  designate  a  Brockport,  N.Y., 
Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t  July  29,  1976,  except  as 
follows: 

1.  Delete  the  last  sentence  of  the  de- 
scription of  the  transition  are>i. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  at 
1968  (73  Stat.  749:  49  n.S.C.  1348 j.  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  16S5(c)  (.) 

Issued  In  Jamaica,  N.Y.,  on  Jtme  4, 
1976. 

L.  J.  Cardinau, 
Acting  Director, 
Eastern  Region, 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  des- 
ignating a  Brockport,  New  York  Transi- 
tion Area  as  follows: 

Brockport.  N.T. 

Tluit  airspace  extendlnir  upward  from  700 
feet  above  the  surface  within  a  6- mile  radius 
of  the  center,  43*10"53"  N..  77°64'56"  W.  of 
Ledgedale  Airpark.  Brockport,  New  Tork. 

[FR  Doc.78-17a26  FUed  (^t6-78;8:45  am| 


(Airspace  Docket  No.  75-SW-18| 

PART  71 — DESIGNATION  OF  FCDERAC 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Dasigoation  of  Transition  Ama 

The  purpose  of   this   amendment  to 
Part  71  of  the  Federal  Aviatioo  Resuia- 
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tlons  Is  to  designate  a  transition  area  at 
Lamesa,  Tex. 

On  April  22,  1976.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  FR  16829)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Lamesa,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregohig.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Cm.t..  Septem- 
ber 9,  1976,  as  hereinafter  set  forth. 

In  S  71.181  (41  FR  440>,  the  following 
transition  area  is  added : 
Lambw*.  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mlle 
radius  of  the  Lamesa,  Tex.,  Mualclp&l  Air- 
port (latttude  33'46'0O",  longitude  lOl*- 
5fl'00"). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  |.) 

Issued  in  Port  Worth.  Tex.,  on  June  4, 
1976. 

Hknrt  L.  Newman, 
Director.  Southwest  Region. 

(PR  Doc.76-17e39  FUed  6-18-76; 8: 45  am] 


(See.  307(a).  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348);  sec.  6(c).  Department  of 
Transportation  Act  (49  UJ3.C.  1666(c)  |.) 

Issued  In  Tori  Worth,  Tex.,  on  June  8, 
1976. 

Henry  L.  Newmaw, 
Director,  Southwest  Region. 

(FR  Doc.76-17634  FUed  6-16-76;8:45  am] 


(Airspace  Docltet  No.  76-8W-36I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  transition  area  at 
Homer.  La. 

On  April  29,  1976.  a  notice  of  profMsed 
rule  making  was  published  In  the  Fed- 
eral Rbgistbr  (41  FR  17932)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Homer,  La. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  *  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  O.m.t., 
September  9,  1976.  as  hereinafter  set 
forth. 

In  I  71.181  (41  FR  440) .  the  following 
transition  area  Is  added: 
Homes,  La. 

That  airspace  extending  wpward  from  700 
feet  above  the  surface  wlAhln  a  6.5-mile 
radius  of  Homer  Munldpal  Airport  (latitude 
33*«ri9"  N..  longitude  93-00*18"  W.)  and 
within  3.9  miles  each  side  of  the  Homer,  La.. 
Municipal  Airport  NDB  (laUtude  32*47'24" 
N..  longitude  93'00'Oa"  W.)  2(6*  bearing  ex- 
tending from  the  6Ji-mUe-radlus  area  to  a 
point  12.0  miles  west  of  the  NDB. 


(Airspace  Docket  No.  76-SW-36) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  transition  area  at 
Buffalo,  Okla. 

On  April  29,  1976,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (41  FR  17932)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Buffalo,  Okla. 

Interested  persons  were  afforded  an 
opportimity  to  participate  to  the  rule 
making  through  submission  of  c«n- 
ments.  All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  to 
amended,  effective  0901  0.m.t.,  Septem- 
ber 9,  1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440),  the  following 
transition  area  is  sidded : 

BtTFFALO.  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  Buffalo  Municipal  Airport,  Buffalo, 
Okla.  (latitude  36°5r45"  N..  longitude  99* 
37'00"  W.),  within  3.5  miles  each  side  of  Oie 
005*  bearing  from  the  Buffalo  NDB  (latitude 
36''5r48"  N.,  longltvide  99*37'05"  W),  ex- 
tending from  the  6-mlle  radlua  to  ItJV  mHes 
north  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  WM 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act    (48  US.C.   I6S6(c)|.) 

Issued  In  Fort  Worth,  Tex.,  on  June  8, 
1976. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

(FR  Doc .76-17638  FUed  8-18-78:8:48  Mn] 


Ing  through  the  submission  of  comments. 
All  ccMxunents  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  GMT,  Septem- 
ber 9,  1976.  as  hereinafter  set  fortb. 

In  S  71.181  (41  FR  440),  the  Salisbury, 
N.C.,  transition  area  is  amended  as  fol- 
lows: 

"•  •  •  north  of  the  RBN  •  •  •"  Is  deleted 
and  "-  •  •  north  of  the  RBN:  within  3  miles 
each  side  of  Rowan  VOR  (Latitude  35'38'36" 
N.,  Longitude  80°81'21"  W.)  191*  radial  ex- 
tending from  the  8-mlle  radius  area  to  8.5 
miles  south  of  the  VOR  •  •  •"  Is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  ot 
19S8  (49  U.S.C.  1348(a))  and  of  sec  6(c)  of 
the  Department  of  Transportation  Act  f49 
U.S.C.  1656(c)).) 

Issued  in  East  Point,  Ga.,  <m  June  7, 
1976. 

LONNIX  D.  Parrish, 
Acting  Director. 
Southern  Region. 

(FB  Doc.76-17633  FUed  6-18-76;8:45  am] 


[Airspace  Docket  No.  76-SO-40I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  April  22,  1976.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  16829),  stating  that  the 
Federal  Aviation  Admlnistratlcm  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Salisbury,  N.C..  transi- 
tion area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  tn  the  rulemak- 


( Airspace  Docket  No.  76-WA-9] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Waypoint  Name  Change 

The  purpose  of  this  amendment  to 
Part  75  of  the  Fedo-al  Aviation  Regula- 
tions is  to  change  the  name  PEAKS  to 
the  name  FOURR  in  the  description  of 
Area  High  Routes  J8S5R  and  J941R. 

A  policy  to  eliminate  the  dupUcatloa 
of  names  for  waypoints  has  been  adopted 
by  ttie  Federal  Aviation  Administration. 
Therefore,  action  is  taken  herein  to 
change  the  waypoint  name  PEAKS  to 
FOURR  in  compliance  with  that  r>olicy. 

Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  thereon 
are  unnecessary.  However,  since  it  Is  nec- 
essary that  sufficient  time  be  sdlowed  to 
permit  appropriate  changes  to  be  made 
on  aercmautical  charts,  this  amendment 
will  become  effective  July  15,  1976. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  15, 
1976,  as  hereinafter  set  forth. 

Section  75.400  (41  FR  721)  Is  amended 
as  follows: 

In  J866R  "PEAKS  36''4r03"N.,  lll*a0'14'' 
W.,  Tuba  City,  Ariz."  is  deleted  and  "FOURB 
35*4r03"N.,  111°20'14"W,  Tuba  City.  Arl«.~ 
is  subetltuted  therefor. 

In  J941R  "PEAKS  36'4r03"N..  Ill*a0'14" 
W..  Tuba  City.  Ariz."  is  deleted  and  "FOUBR 
35''14'03"N.,  in*2014"W..  Tuba  City.  Ariz." 
Is  substituted  therefor. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U£.C.  1348(a) )  and  sec.  6<c)  of  the 
Department  of  Transportation  Act  (49  U3.C. 
ie55(c)).) 

Issued  In  Washington.  D.C.,  on  June 
11,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Ooc.78- 17631  FUed  6-16-76:8:45  ami 
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(Docket  No.  15793) 

(Special  Federal  Aviation  BegaUatlon  No.  32) 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Prohibition  of  Certain  Air  Traffic  in  the 
Vicinity  of  the  Port  of  New  York 

The  purpose  of  this  Special  Federal 
Aviation  Regiilation  (SPAR)  Is  to  pro- 
hibit aircraft  from  operating  in  specified 
airspace  in  the  vicinity  of  the  Port  of 
New  York  during  national  bicentennial 
celebrations  on  July  3  and  4.  1976,  except 
in  accordance  with  an  authorization  Is- 
sued by  the  FAA,  and  to  add  communi- 
cation requirements  for  aircraft  operat- 
ing in  that  airspace  during  that  period. 
This  SPAR  cancels  an  FAA  announce- 
ment of  March  15,  1976,  wliich  stated 
that  the  Notice  to  Airmen  provisions  of 
§  91.91  of  Part  91  would  be  employed  in 
response  to  this  event  However,  this 
SPAR  applies,  in  the  specified  airspace, 
instead  of  the  more  limited  provisions  of 
§  91.91.  and  also  provides  for  the  Issuance 
of  Notices  to  Airmen  if  necessary  to  ex- 
tend the  fuU  restrictions  of  this  SPAR 
beyond  the  times  and  dates  specified 
herein. 

Pilots  are  advised  that  no  separation 
or  other  Air  Traffic  Control  (ATC)  func- 
tions will  be  performed  in  the  airspace 
specified  in  this  SPAR  and  that  the  duty 
of  each  pilot  to  see  and  avoid  other  air- 
craft, prescribed  In  i  91.67  of  Part  91. 
must  be  compiled  with.  The  purpose  of 
this  SPAR  Is  solely  to  limit  the  number 
of  aircraft  in  the  affected  airsjaace,  not 
to  extend  the  functions  of  ATC  into  that 
airspace. 

On  July  3  and  4. 1976,  as  a  part  of  Op- 
eraUon  SaU  1976  (OPSAIL  '76),  which  is 
an  operation  sponsored  by  the  Navy  and 
Coast  Guard,  a  large  fleet,  including  250 
sailing  vessels  and  56  large  naval  vessels 
from  20  countries,  is  scheduled  to  as- 
semble in  the  Lower  and  Sandy  Hook 
Bays.  On  July  4,  1976,  the  sailing  vessels 
are  scheduled  to  parade  through  the 
Upper  Bay  and  the  Hudson  River  for  ap- 
proximately six  hours.  A  flrewoi*s  dis- 
play Is  scheduled  for  that  evening  to  be 
launched  from  the  islands  and  barges  in 
the  Upper  Bay.  All  of  the  bodies  of  water 
referred  to  In  this  SPAR  are  Identified  on 
the  New  York  VPR  Terminal  Area  Chart. 
On  April  9,  1976,  the  Coast  Guard  Issued 
Temporary  Local  Regulations  (41  PR 
16855)  curtailing  surface  operations  in 
the  Port  of  New  York  for  this  event.  This 
event  Is  expected  to  attract  nimierous 
aircraft  carrying  sightseers  and  repre- 
sentatives of  the  news  media  to  the  alr- 
snace  over  the  Port  of  New  York  below 
the  New  York  Terminal  Control  Area 
<TCA).  This  lower  airspace  Is  freely 
available  to  VPR  aircraft.  The  Navy  and 
Coast  Guard  have  expressed  concern  for 
possible  haz<>rds.  to  aircraft,  surface  ves- 
sels, and  persons  present  at  the  event, 
that  could  be  caused  by  excessive  num- 
bers of  aircraft  operating  in  the  airspace 
below  the  TCA. 

It  has  been  determined  that  the  sub- 
ject event,  involving  not  only  the  attrac- 
tiveness of  the  surface  operations  but 


also  the  interest  generated  by  their  re- 
lation to  the  national  bicentennial  cele- 
bration, has  an  imusually  great  poten- 
tial for  attracting  large  voliunes  of  air 
traffic.  Therefore,  it  is  determined  that 
the  moderate  restrictions  in  §  91.91  are 
not  adequate  In  this  unusual  Instance 
and  that  a  more  complete  restriction  re- 
garding the  use  of  the  lower  altitudes 
over  the  event  is  necessary  to  assure  safe 
operation  in  the  affected  airspace.  This 
SPAR  contains  this  adtlitional  restric- 
tion for  the  duration  of  the  event. 

Because  of  the  unpredictability  of  fac- 
tors, such  as  weather,  that  could  affect 
the  timing  of  the  movement  of  the 
parade  of  sailing  vessels  and  related 
events,  and  that  cannot  be  controlled  by 
the  FAA,  this  SPAR  provides  for  the  Is- 
suance of  Notices  to  Airmen  where 
necessary  to  add  additional  times  and 
dates  in  order  to  assure  safety  for  per- 
sons and  property  in  flight  and  on  the 
surface  if  the  planned  schedule  for  the 
service  operation  is  disrupted.  To  aUow 
for  this  eventuality,  the  expiration  date 
of  this  SPAR  is  delayed  until  midnight, 
on  Wednesday,  July  7,  1976. 

This  SPAR  contains  communications 
requirements  for  aircraft  operating  in 
the  specified  airspace.  These  require- 
ments are  essential  to  ensure  that  air- 
craft enter  and  leave  the  affected  air- 
space in  accordance  with  the  authori- 
zation issued  by  the  Administrator,  so 
that  a  safe  limitation  on  the  nimiber  of 
aircraft  in  the  affected  airspace  can  be 
maintained. 

Requests  for  authorization  to  operate 
aircraft  in  the  affected  airspace  should 
be  made  in  writing  and  must  be  made  to 
the  Federal  Aviation  Administration,  Air- 
space and  Procedures  Branch,  AEA-530, 
Federal  Building  m,  JFK  International 
Airport.  Jamaica.  N.Y.  11430,  or  tele- 
phone (212)  995-3390.  Requests  for  au- 
thorization should  be  received  by  the  FAA 
by  June  25,  1976,  to  allow  siifficlent  time 
for  processing.  A  limited  number  of  air- 
craft will  be  authorized  to  enter  this  area 
with  preference  being  given  to  aircraft 
carrying  representatives  of  the  news 
media  and  aircrsift  providing  essential 
public  services  such  as  police  and  am- 
bulance operations. 

For  the  reason  described  above,  it  has 
been  determined  that  safety  In  air  com- 
merce requires  the  immediate  adoption 
of  this  regulation.  Therefore,  I  find  that 
notice  and  public  procedure  thereon  are 
impracticable  and  I  further  find  that 
gcKxi  cause  exists  for  making  this  reg- 
ulation effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

AxrraoiUTT:  (Sec.  307,  313(a),  and  601  ot 
the  Federal  AvUtlon  Act  of  19M  (49  UJ3.C. 
Sees.  1348.  and  1364(a)  and  1421);  section 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  sec.  165S(c). 

In  consideration  of  the  foregoing,  and 
notwithstanding  the  provisions  of  {  91.91 
of  Part  91  of  the  Federal  Aviation  Reg- 
ulations, the  following  Special  Federal 
Aviation  Regulation  is  adopted,  effective 
June  17, 1976. 


Special  Federal  Aviatjon  Rzcclation  No.  32 

(a)  Except  in  accordance  with  an  author- 
ization Issued  by  the  Administrator,  no  per- 
son may  operate  an  aircraft — 

(1)  Between  0600  eastern  daylight  saving 
time  (e.d.t.)  on  Saturday,  July  3,  1976,  and 
1300  e.d.t.  on  Sunday,  July  4,  1976,  and  at 
any  additional  times  and  dates  specified  in  a 
Notice  to  Airmen  issued  hereunder,  at  an 
altitude  of  1,600  feet  mean  sea  level  (MSL) 
and  below,  over  Sandy  Hook  Bay,  over  the 
portion  of  Lower  Bay  north  of  an  imaginary 
line  between  the  westerly  t^  of  Bockaway 
Peninsula  and  Sandy  Hook,  over  the  Narrows 
south  of  an  imaginary  line  one  nautical  mile 
north  of  the  Verrazano  Bridge  from  shore  to 
shore,  or  over  land  within  one  nautical  mile 
of  the  shoreline  of  those  waters:   and 

(2)  Between  08OO  and  2300  e.d.t.  on  Sun- 
day, JxUy  4,  1976,  and  at  any  additional  times 
and  dates  specified  in  a  Notice  to  Airmen 
Issued  hereunder,  at  an  altitude  of  1,100  feet 
MSL  and  below,  over  Upper  Bay,  over  the 
Hudson  River  south  of  an  imaginary  line 
foiu:  nautical  miles  north  of  Oeorge  Wash- 
ington Bridge,  from  shore  to  shore,  south 
to  a  line  one  mile  north  of  and  parallel  to 
the  Verrazano  Bridge,  from  shore  to  shore, 
or  over  land  within  one  nautical  mile  of  the 
shoreline  of  those  waters. 

(b)  In  addition  to  compliance  with  para- 
graph (a) .  no  person  may  operate  an  aircraft 
within  the  airspace  specified  In  paragr^h 
(a)  unless  two-way  radio  communications 
are  established  with  the  Teterboro  Plight 
Service  Station  or  the  Newark  Airport  Traf- 
fic Control  Tpwer  before  entering  that  air- 
space and  are  maintained  while  operating 
within  that  airspace,  and  unless  one  of  those 
facilities  is  advised  by  radio  when  the  air- 
craft leaves  that  airspace. 

(c)  Requests  for  authorization  to  operate 
within  the  airspace  specified  In  paragraph 
(a)  must  be  submitted  to  the  Federal  Avia- 
tion Administration,  Airspace  and  Procedures 
Branch,  AEA-630,  Federal  Building  111,  JFK 
International  Airport,  Jamaica,  N.Y.  11430. 
Telephone  (212)  996-3390,  and  must  in- 
clude— 

(1)  Aircraft  registration  niunber; 

(2)  Aircraft  type; 

(3)  Aircraft  color; 

(4)  Proposed  times  of  entry  eind  exit;  and 
(6)  Name  of  news  media  or  purpose  of 

flight. 

(d)  This  Special  Federal  Aviation  Regula- 
tion expires  at  2400  e.d.t.  on  Wednesday, 
July  7,  1976. 

Issued  in  Washington,  D.C.,  on  June 
14,  1976. 

John  McLucas, 
Administrator. 

IPR  Doc.76-17736  Filed  6-16-76:8:46  am) 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  C-2821) 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

American  Express  Co. 

Subpart — Collecting,  assembling,  fur- 
nishing or  utilizing  consumer  reports: 
!  13.382  Collecting,  assembling,  fur- 
nishing or  utilizing  consumer  reports; 
13.382-5  Formal  regulatory  and/or 
statutory  requirements;  13.382-5  (a) 
Pair  Credit  Reporting  Act.  Subpart — 
Corrective  actions  and/or  requirements: 
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S  13.533  Corrective  actions  and/or  re- 
quirements: 13-533-20  Disclosures; 
13.533-45  Maintain  records.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  8  13.1852  ~ 
Formal  regulatory  and  statutory  require- 
ments. 

(Sec.  6,  38  Stat.  721:  16  VB.C.  40.  Interpret 
or  apptly  sec.  6>  38  Stat.  710,  »■  amended;  82 
Stat.  146,  147;  84  Stet.  ai27-36;  16  U.S.C. 
1601,  et  seq) 

In  the  matter  of  American  Express 
Company,  a  corporation 

Consent  order  requiring  a  New  York 
City  credit  card  company,  among  other 
things  to  cease  falling  to  disclose  to 
those  credit  card  applicants  who  are  re- 
jected because  of  information  contained 
in  consumer  reports  or  obtained  from  a 
person  other  than  a  consumer  reporting 
agency  such  informntlon  as  required  Ijy 
the  Pair  Credit  Reporting  Aot. 

The  Order  to  ceaee  and  deelst,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  te  as  follows: ' 

ORosa 

It  is  ordered,  That  respondent,  Ameri- 
can Express  Company,  a  corporation.  Its 
successors  and  assigns,  and  Its  ofBcers, 
agents,  representatives  and  employees, 
directly  or  through  tmy  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  any  application  for  a  credit 
card  that  is  primarily  for  personal,  fam- 
ily or  household  purposes,  and  in  con- 
nection with  either  the  receipt  or  con- 
sideration of  any  consumer  report,  as 
"consumer  report"  is  defined  in  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  i  1681 
(1970)),  or  the  receipt  or  consideration 
of  any  third  party  information  other 
than  a  consumer  report,  do  forthwith 
cease  and  desist  from : 

(1)  Palling  whenever  credit  for  per- 
sonal, family,  or  household  purposes  in- 
volving a  consumer  is  denied  or  the 
charge  for  such  credit  is  Increased  either 
wholly  or  partly  because  of  informa- 
tion contained  in  a  consumer  report  from 
a  consumer  reporting  agency,  to  so  ad- 
vise the  consumer  against  whom  such 
adverse  action  has  been  taken  and  to 
supply  the  name  and  address  of  the  con- 
sumer reporting  agency  making  the  re- 
port. 

(2)  (a)  Palling  whenever  credit  for 
personal,  family,  or  household  purposes 
Involving  a  consumer  Is  denied  or  the 
charge  for  such  credit  is  Increased  either 
wholly  or  partly  because  of  Information 
obtained  from  a  person  other  than  a 
consumer  reporting  agency  bearing  upon 
the  consumer's  credit  worthiness,  credit 
standing,  credit  capacity,  character,  gen- 
eral reputation,  personal  characteristics, 
or  mode  of  living,  to  disclose  the  nature 
of  the  Information  to  the  consumer  with- 
in a  reasonable  period  of  time,  upon  the 
consumer's  written  request  for  the 
reasons  for  the  adverse  Ewitlon  received 
by  respondent  within  sixty  days  after 
the  consumer  learns  of  such  adverse 
action;  and. 


(b)  Palling  to  clearly  and  accurately 
disclose  to  the  consumer  his  light  to 
make  such  written  request  pursuant  to 
subsection  2(a)  above  at  the  time  such 
adverse  action  is  communicated  to  the 
consumer. 

It  is  further  ordered.  That  respondent 
shall  preserve  evidence  of  compliance 
with  the  requirements  Imposed  under 
this  Order  for  a  period  of  not  less  them 
2  years  after  the  date  each  required  dis- 
closure is  made.  Respondent  shall  upon 
request  permit  the  Commission  through 
its  duly  authoriised  representatives  to  in- 
spect such  records. 

It  is  further  ordered.  That  respondent 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  em- 
ployees engaged  in  reviewing  or  evaluat- 
ing consumer  reports  or  other  third  peirty 
Information  in  connection  with  applica- 
tions for  credit  cards  to  be  used  for  per- 
sonal, family  or  household  purposes. 

It  ia  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration wlilch  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  ( 60 )  days  after 
service  upon  them  of  this  Order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
Order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  May  24,  1976. 

Charles  A.  Tobin, 
Secretary. 

IPR  Doc  76-17590  Piled  6-16-76:8:45  am) 
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[Docket  C-2Bli\ 

PART  13 — PROHIBfTED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Silton  Brothers,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures.  Subpart — Pumishlng  false 
guaranties:  §  13.1053  Pumishlng  false 
guaranties;  13.1053-90  Wool  Products 
Labeling  Act.  Subpart — Importing, 
manufacturing,  selling  or  transporting 
flammable  wear,  and/or  other  mer- 
chandise: S  13.1060  Importing,  manu- 
facturing, selling  or  transporting  flam- 
mable wear,  and.^'or  other  merchandise; 
S  13.106  Formal  regulatory  and/or 
statutory  requirements.  Subpart — Mis- 
branding or  mislal>eling :  S  13.1185 
Composition;  13.1185-90  Wool  Prod- 
ucts Labeling  Act;  S  13.1200  Content. 
Subpart — Misrepresenting  oneself  smd 
goods — Goods:  S  13.1590  Composition; 
13.1590-90  Wool  Products  Labeling  Act; 
S  13.1647  Guarantees;  13.1647-90  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.O.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719,  aa  amended; 
Sees.  2-6.  64  Stat.  1128-1130;  15  UJ3.C.  46,  68) 


In  the  matter  of  Silton  Brothers.  Ine.. 
a  corporation  trading  and  doing  business 
under  its  own  name,  as  Brlglvam  Sports- 
wear, and  as  Brigham  Sportswear  Cor- 
poration, and  Fred  S.  Silton.  individually 
and  as  an  officer  of  said  corporation. 

Consent  ordo*  requiring  a  Los  Angeles, 
CaUf.  importer  and  manufacturer  of 
wo(^  products,  among  other  things  to 
cease  misbranding  wool  products;  fur- 
nishing false  guaranties  that  their  prod- 
ucts are  not  misbranded;  and,  for  a  five- 
year  period,  importing  wool  products  into 
the  United  States  without  posting  a 
bond  with  the  Secretary  of  the  Treasury 
conditioned  upon  compliance  with  the 
Wool  Products  Labeling  Act.  Further, 
respondents  are  required  to  notify  each 
customer  wliich  purchased  the  products 
giving  rise  to  the  complaint  tiiat  said 
products  were  misbranded. 

The  Order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondents  Silton 
Brothers,  Inc.,  a  corporation  trading  and 
doing  business  under  its  own  name,  as 
Brigham  Sportswear,  as  Brlghara 
Sportswear  Corporation,  or  under  any 
other  name  or  names,  and  its  officers, 
and  Fred  S.  Silton,  individually  and  as 
an  officer  of  the  said  corporation,  and 
respondents*  agents,  representatives, 
employees,  successors  and  assigns,  di- 
rectly or  through  any  corpmvtlon.  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  introduction  Into  com- 
merce, or  the  offering  for  sale.  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce  of 
wool  prcxlucts,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  Identify- 
ing such  products  as  to  the  character 
or  amotmt  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  af&x  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  Identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  Section  4<a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respond- 
ents Silton  Brothers.  Inc..  a  corporation 
trading  and  doing  business  under  Its  own 
name,  as  Brigham  Sportswear,  as  Brig- 
ham Sportswear  Corporation,  or  under 
any  other  name  or  names,  and  its  offi- 
cers, and  Fred  S.  Silton,  individually  and 
as  an  officer  of  the  said  corporation,  smd 
respondents'  agents,  representatives,  em- 
ployees, successors  and  assigns,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwiUi 
cease  and  desist  from: 

1.  Importing,  or  participating  in  the 
importation  of,  any  wool  products  into 
the  United  States  for  a  period  of  five  (6) 


*■  (Toplee  of  the  Complaint,  Decision  and. ' 
Order  filed  with  the  original  document. 
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years  from  the  date  on  which  this  order 
becomes  final  except  upon  filing  bond 
with  the  Secretary  of  the  Treasury  In  a 
svun  double  the  value  of  said  wool  prod- 
ucts and  any  duty  thereon,  conditioned 
upon  compliance  with  the  provisions  of 
the  Wool  Products  Labeling  Act  of  1939. 

2.  Furnishing  a  false  guaranty  that 
their  wool  products  are  not  misbranded 
under  the  provisions  of  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  when  there 
is  reason  to  believe  that  any  wool  prod- 
uct so  falsely  guaranteed  may  be  in- 
troduced, sold,  transported,  or  distrib- 
uted in  commerce,  as  "commerce"  is 
defined  in  the  said  Act. 

It  is  further  ordered.  That  respondents 
forthwith  notify,  by  delivery  of  a  copy 
of  this  order  by  registered  mail,  each  of 
their  customers  that  purchased  the  prod- 
ucts which  gave  rise  to  this  complaint 
of  the  fact  that  such  products  were  mis- 
branded. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  herein  shall  forthwith 
distribute  a  copy  o  fthlso  rderUvuide-of 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  further  ordered.  That  the  corpo- 
rate respondent  herein  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  In  said  re- 
spondent such  as  dissolution,  assign- 
ment, or  sale  resxilting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  In  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  shall 
promptly  notify  the  Commission  of  each 
change  in  his  business  or  employment 
status,  including  discontinuance  of  his 
present  business  or  employment,  and 
each  affiliation  with  a  new  business  or 
employment  for  a  period  of  ten  years 
following  the  effective  date  of  this  order. 
Such  notice  shall  include  the  address  of 
the  business  or  employment  with  which 
respondent  is  newly  affiliated  and  a  de- 
scription of  the  business  or  employment 
as  well  as  a  description  of  the  respond- 
ent's duties  and  responsibiltles  in  that 
business  or  employment. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued 
by  the  Commission  May  24, 1976. 

Chahles  a.  ToBm, 
Secretary. 

fPR  Doc.76-17691  FUed  8-lfl-7e:8:46  am) 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-21321 

PART   1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  Is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  wUl  be  suspended  be- 
cause of  noncompliance  with  the  program 
regxilations  (24  CFR  Part  1909  et  seq.) 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  Insiu:- 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  In  a  fiood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  flnancial  as- 
sistance can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 
§1914.4      Lial  of  rligible  rommaniti««. 


this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  Insiu-ance 
coverage  unless  an  appropriate  pubUc 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below : 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  <b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  In  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  The  entry  reads 
as  follows: 


8lA(e 


County 


Kflectlve  date  of  authorl-     Ifazarrl  area 
L4i<-.atlon  zation   of  sale  of  Hood       Identified 

insurance  for  area 


Com- 

oinnil  y 

No. 


Ala,sk:i. 


KlDiiila 

fleorgja. 
Iowa 


Skaeaway- 
Yakutat 
Division. 

Palm  Beach 


Jloonah,  tity  of June  14, 1976,  emergency. .  June    7,1974 


Maine 

Do 

Do 

Do 

North  Carolina.. 

New  Hampshire. 
New  York 

Do 

Do 

Do 

Prnnsylvania 

Do 

Do ... 

Do 

Do 

Do 

WiiKoiisin 


Maine 

Do  .... 
New  York. 


Briny  Breezes,  town  of. do Jan. 

Laurens Dublin,  city  of. do  July 

Poweshiek         Victor,  city  of do Mar 

and  Iowa. 

Ilancock Eastbrook,  town  of do Apr 

do Penobiicot,  town  of do  '  "  Jan 

Waldo Thomdike,  town  of do...      U  Jan 

Safcadaboc West  Bath,  town  of. do....  Jan' 

Union Indian  Trail,  town  of_ do '..[  Sept. 

Mar 

CarroU. Tuftonboro,  town  of. June  15,  IWB,  emergency. .  Mar. 

Washington...  Hampton,  town  of do. Jan 

Suffolk Old  Field,  viUage  of. do "'"  July 

Chenango Otsellc,  town  of do Dec. 

Oneida Verona,  town  of do... Sept 

Armstrong Csdogan,  townshipof do '..  Dec. 

Clarion Knoi,  townshipof do , Apr. 

Lycoming Moreland.  townshipof do Feb. 

Butler Slippery  Rock,  borough  of do    

Fayette Springhlll,  township  of do. I. 

Cambria West  Carroll,  township  of do Not. 

St.  Croix. Wilson,  village  of .do Aug. 

•  •  •  •  • 

York Limingtoo,  town  of June  16, 197S,  emergency..  May 

Androscoggin.  Minot,  townof do Feb. 

Dutcbess Pine  Plains,  town  of do. Dee. 

Dec. 


23,1974 
80,1976 
11,197.5 
19, 1976 

18, 1'ym 

24,1975 

10, 1975 

8,1975 

6,1974 

26.1976 

28,1975 

8,1975 

25.1975 

20,1974 

13,1974 

6,1974 

4.1978 

28,1975 


22,1974 
80,1974 


81,1974 

1,1974 

20,1974 

19, 1978 


Alabama Fayette Unincorporated  areas June  17, 1976,  emergency..  Jan.     1,1978 

New  York Washington...  Kaston,  town  of do Dec.  20^1974 

Bonth  Dakote....  Sully Onida,  city  of do July   11,1976 


020049 


ia0197A 

130217 
190426 

230281 
230290 
230268 
230211 
370235A 

830284 
361442 
861545 
861090 
860661 
421304 
422867 
421846 
421414 
421689 
421449 
5Sa889A 


280152 
280008 

86114IA 


010210 
861224 
460210 


FB>E«Al  REGISTER,  VOL  41,  NO.   Ill — ^THURSDAY,   JUNE   17,   1976 


RULES  AND  REGULATIONS 


24585 


state 


County 


Location 


EflecUve  date  of  authorl- 
latloD  of  sale  of  Qood 
insurance  tor 


Haxard  area       Com- 
IdenUfled        munity 
No. 


OeofKla.. Bartow White,  townof June  18,  l»7«,  emergency. .  Apr.    4,1975 

Kentucky Owen Gralt,  city  of....... do zz------ 

Michigan Oakland Clarkston,  viUage  of do. Apr.  25,1975 

New  York       ...  Genesee Alabama,  town  of do May     8,1974 

Ohio Cuyahoga. Cuvahoga  Heights,  village do Mar.  29,1974 

Teas  Kaufman TerreU.  city  of do Dec  20,1974 

Washington Whitman Coiton,  town  of do May     2,1975 


180278 
•210321 
280472A 

361067 
390654 

480416 
530244 


■  New. 


(National  Flood' Insurance  Act  of  1968  (title  XTTI  of  the  Houalng  and  Urban  Development  Act 
of  1968) :  effective  Jan.  28,  1969  (33  PR  17804,  Not.  28,  1968),  as  amended,  42  U.S.C.  4001-4128; 
and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  June  10, 1976. 


J.  Robert  Hunter,      >, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-17508  Piled  6-16-76:8:45  am] 


(Docket  No.  PI-21331 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.). 

The  Flood  EMsaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fl- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hEizard  areas  within  the 
United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 

§  1914.4     List  of  eligible  communitiefl. 


surance,  which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  In  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  imder  5  UJS.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth  col- 
umn of  the  table  is  provided  In  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  Insurance 
In  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The 
entry  reads  as  follows: 


state 


County 


Location 


Effective  date  of  authori- 
xation  of  sale  of  flood 
insurance  for  area 


Hazard  area        Com- 
identlfled        munity 
No. 


Kentticky Jefferson Jeflersontown,  city  of Emergency,  Dec.  81, 1971;    Mar. 

regular    Mar.    6,    1976; 

suspended.  July  26, 1976. 
I>o do St.  Matthews,  city  of Emergency,  Dec.  8,  1971; 

r«cidar,    ilar.   5,    1976; 

suspended.  July  26. 1976. 
MKtUfiipni Lowndes Columbus,  city  of Kmergeooy,  Mar.  8.  1972; 

regular.  July   U,   1976: 

suspended,  July  30. 1976. 
Wisconsin ..  Vernon "...  Keadstown,  valley  of Emergency,  Apr.  SO.  1971; 

regular.  Mar.  16,  1976; 

suspended,  July  29. 1976. 


5, 1976       21012U 


Dec     6, 1974       210128A 


June    7,1974 
Jan.    16,1976 

Dee.    7, 1978 
Apr.   16,1976 


280108A 


S50458A 


(NatloDBl  Flood  Instirance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act 
of  1968) :  effective  Jan.  28,  1969  (33  FR  17804,  Nov.  28,  1968) ,  as  amended,  42  VS.C.  4001-4128: 
and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator,  34  FR  2680, 
Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  Jime  10, 1976, 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-17652  Piled  6-16-76:8:46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76  115) 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Bayou  Courtableau,  La. 

This  amendment  revokes  the  regula- 
tions for  the  railroad  bridge  across  Bayou 
Courtableau.  mile  27.3  because  this  bridge 
has  been  converted  from  a  swing  span 
to  a  flxed  span. 

§  117.245(j)(13)      IRemoved] 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  reveling  S  117.245(j)(18). 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2). 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C.  1655 
(g)(a);  49  CFR  1.46(c)(5).  33  CFR  J.05- 
l(c)(4))^ 

Effective  date.  This  revision  shall  be- 
come effective  on  June  17, 1976. 

Dated:  June  10,  1976. 

A.  P.  FUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment arid  Systems. 

(FR  Doc.  76-17667  Piled  6-16-76;8:  45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL  560-4] 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  Oregon 
Implementation  Plan 

On  November  18,  1975,  the  Director 
of  the  State  of  Oregon  Department  of 
Environmental  Quality  (DE(3)  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  a  re- 
vision to  the  State  of  Oregon  Implemen- 
tation Plan  (SIP),  Title  20— Indirect 
Sources,  of  the  Lane  Regional  Air  Pollu- 
tion Authority  (APA)  Rules  and  Regu- 
lations. The  regulation  provides  for  pre- 
construction  review  of  new  or  modified 
indirect  sources  within  Lane  County  to 
determine  whether  the  construction  or 
modification  would  cause  a  violation  of 
the  Oregon  SIP  or  any  State  or  regional 
ambient  air  quality  standards.  The  regu- 
lation was  adopted  by  the  Board  of  the 
Lane  Regional  Air  Pollution  Authority 
after  proper  notice  and  public  hearing 
on  July  8, 1975. 

On  January  7,  1976,  EPA  aimounced 
receipt  of  the  proposed  revision  to  the 
Oregon  SIP  in  the  Federal  Register  (41 
FR  1316)  ana  mvitea  public  comment 
on  whether  it  should  be  approved  or  dis- 
approved. No  comments  were  received 
during  the  30-day  public  comment  per- 
iod ending  Pebruary.6, 1976. 

The  State  of  Oregon  adopted  a  regu- 
lation for  the  review  of  indirect  sources 
which  was  approved  by  EPA  on  February 
24,  1976  (41  PR  8058) .  The  State  Depart- 
ment of  Environmental  Quality  dele- 
gated to  the  Lane  Regional  APA  the  au- 
thority to  Implement  and  enforce  the 
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State  regulation  In  the  Authority's 
jurisdiction.  The  Lane  Regional  APA 
adopted  their  own  regulation  which  was 
accepted  by  the  State  sis  an  alternative 
to  the  State  regulation.  However,  the 
State  retained  jurisdiction  of  highway 
sections  which  cross  reglojaal  authority 
boundaries. 

The  Lane  Regional  APA  regulation  is 
being  approved  today,  even  though  it 
may  not  be  entirely  consistent  with  EPA's 
original  requirements  for  indirect  source 
review  (40  CFR  51.18)  in  the  following 
respects:  (1)  The  regulation  does  not 
afBrmatively  insure  that  the  Authority 
will  deny  construction  approval  to  non- 
complying  facilities:  and  (2)  the  regu- 
lation would  allow  the  substantive  provi- 
sions of  a  local  or  regional  plan  to  be 
substituted  without  first  securing  EPA's 
approval  through  the  plan  revision  proc- 
ess. In  addition,  the  regulation  requires 
that  sources  must  not  violate  State  or  re- 
gional, rather  than  national,  ambient  air 
quality  standards.  However,  should  the 
State,  regional,  or  national  standards  be 
amended,  it  would  b$  necessarj-  to  again 
review  the  regulation. 

Despite  the  above.  EPA  is  approving 
the  Lane  Regional  APA  regulation  since 
the  Federal  regulation  promulgated  on 
February  25.  1974  for  Oregon  and  most 
other  States  (39  FR  7283)  has  been  in- 
definitely suspended  pending  Congres- 
sional consideration  of  amendments  to 
the  cnean  Air  Act  relating  to  indirect 
sources.  See  40  FR  28064,  July  3.  1975.  If 
EPA  reinstates  the  Federal  regulation  at 
some  time  in  the  futin-e,  it  may  be  neces- 
sary to  reexamine  the  Lane  Regional 
APA  regulation  at  that  time. 

Accordingly,  the  Administrator  Is 
hereby  approving  the  Lane  Regional  APA 
regulation  for  indirect  source  review  as  a 
SIP  revision. 

The  Administrator  finds  good  cause  for 
making  this  action  effective  immediately. 
Since  the  approved  regulation  is  already 
effective  as  a  matter  of  State  Law,  to 
further  delay  the  effectiveness  of  this 
approval  Is  unnecessary. 

This  approval  is  Issued  under  the  au- 
thority of  Section  110(a)  of  the  Clean 
Air  Act,  as  amended.  (42  U.S.C.  1857(5- 
5(a)). 

Dated:  June  10.1976. 


JOHK  QTTARLZS, 

Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  !  52.1970,  paragraph  (c)  Is 
amended  by  stdding  subparagraph  (20) 
as  follows: 

8  52.1970     Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(20)  Indirect  Source  Regulation  (Title 
20 — Indirect  Sources),  of  the  Lane  Re- 
gional Air  Pollution  Authority  Rules  and 
Regulations,  submitted  November  18, 
1975  by  the  Department  of  Environ- 
mental Quality. 

•  •  •  •  • 

|PB  DO0.7S-1758S  FUed  S-18-76;8:45  am] 


(PRL  65»-7] 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Puerto  Rico:  Control  Strategy  and 
Regulations:  Sulfur  Oxides;  Correction 

The  Federal  Register  published  at 
pages  42191  and  42212  in  the  issue  dated 
September  11, 1975  incorrectly  stated  the 
section  number  for  control  strategy  and 
regulations:  Sulfm-  oxides  in  Part  52  for 
Puerto  Rico  as  !  52.2729.  This  reference 
is  corrected  to  read  S  52.2731 — Control 
Strategy  and  Regulations:  Sulfur  oxides. 

Dated:  June  10,  1976. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 
[FR  r)oc.76-17584  Piled  6-18-76.8:46  amj 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  14-3.3 — Determinations, 
Findings,  and  Authorities 

Subpart  14-3.4 — ^Types  of  Contracts 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  6 
U.S.C.  301,  Part  14-3  of  Chapter  14  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions to  hereby  amended  as  stated  herein. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
Interested  persons  to  participate  in  the 
rulemaking  proceae.  However,  the 
amendments  herein  state  Departmental 
policy  concerning  the  use  of  letter  con- 
tracts and  prescribe  administrative  limi- 
tations, approval  requirements  and 
contract  contents  pertaining  thereto.  Be- 
cause the  amendments  are  entirely  ad- 
ministrative in  nature,  the  public  rule- 
making process  is  waived  in  this  instance 
and  the  amendments  stated  herein  su-e 
effective  immediately. 

Dated:  June  10,  1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Subpart  14-3.3 — Determinations, 
Findings,  and  Authorities 

1.  Paragraph  (f)  of  S  14-3.305-51  of 
Subpart  14-3.3  is  amended  to  read  as 
follows: 

§  14—3.305     Form   and   requirements  of 
determinations  and  findings. 

•  •  •  •  • 

8  14—3.305—51      Sanunary     of     required 
determinations  and  fiinding*. 

•  •  •  •  • 

(f )  Use  of  letter  contracts.  Letter  con- 
tracts may  be  used  only  upon  a  deter- 
mination and  findings  by  the  head  of  the 
procuring  activity  that  no  other  type  of 
contract  is  suitable  pursuant  to  S  1-3.408 
of  this  UUe  and  S  14-3.408  of  this  chapter. 


Subpart  14-3.4 — ^Types  of  Contracts 

2.  Section  14-3.408  of  Subpart  14-3.4 
is  amended  to  read  as  follows : 

§  14-3.408     Letter  contract. 

(a)  General.  This  section  states  Ete- 
partmental  policy  concerning  the  use  of 
letter  contracts  and  prescribes  limita- 
tions, approved  requirements,  and  con- 
tract contents  pertaining  thereto.  The 
requirements  supplement  those  set  forth 
in  §  1-3.408  of  this  title  and  are  applica- 
ble to  all  procuring  activities. 

(b)  Policy.  It  is  the  policy  of  the  De- 
partment to  not  Issue  letter  contracts. 
Exceptions  to  this  policy  shall  be  per- 
mitted only  in  those  cases  where  it  is 
determined  that  no  other  type  of  contract 
is  suitable  and  all  matters  of  a  substan- 
tive nature,  such  as  specifications  or 
statements  of  work,  delivery  schedules, 
and  general  and  special  clauses  have  been 
resolved  and  agreed  upon  by  the  contrac- 
tor and  the  contracting  ofiQcer. 

(c)  Limitations.  (DA  letter  contract 
may  be  used  only  upon  a  determination 
and  findings  by  the  head  of  the  procuring 
activity  that  no  other  type  of  contract 
Is  suitable  pursuant  to  §  1-3.408  of  this 
title. 

(2)  A  letter  contract  that  is  to  be  ne- 
gotiated on  a  noncompetitive  basis  shall 
be  justified  in  accordance  with  5  14-3.150 
of  this  chapter. 

(3)  A  letter  contract  shall  be  super- 
seded by  a  definitive  contract  within  90 
days  from  the  date  of  its  execution  and 
acceptance,  unless  a  period  In  excess  of 
90  days  Is  approved  by  the  head  of  the 
procuring  activity.  The  letter  contract 
shall  specify  the  date  by  which  the  defin- 
itive contract  win  be  negotiated.  In  the 
event  the  letter  contract  is  not  nego- 
tiated and  executed  within  the  90  days, 
it  shall  be  terminated  unless  advance  ap- 
proval to  extend  the  period  is  obtained 
from  the  head  of  the  procuring  activity. 

(4)  The  maximum  monetary  liability  of 
the  Government  stated  in  the  letter  con- 
tract shall  be  limited  to  only  that  amount 
determined  to  be  essential  to  cover  the 
contractor's  funding  requirements  prior 
to  definitization  and  shall  not  exceed  50 
percent  of  the  total  estimated  amount  of 
the  definitive  contract. 

(5)  A  letter  contract  shall  not  de- 
scribe, refer  to,  or  otherwise  commit  the 
Government  to  a  definitive  contract  In 
excess  of  funds  available  for  obligation 
or  commitment  at  the  time  the  letter 
contract  is  executed. 

(6)  Modifications  to  letter  contracts 
shall  be  approved  by  the  head  of  the  pro- 
curing activity. 

(d)  Contents.  A  letter  contract  and 
the  resulting  definitive  contract  shall 
contain  all  applicable  provisions  required, 
by  law  and  regulation.  The  letter  con- 
tract shall  be  composed  of  a  transmittal 
letter  and  signature  page,  contract  terms 
and  conditions,  and  appropriate  general 
provisions  applicable  to  the  dollar  range 
of  the  procurement  and  the  type  of  con- 
tract A  recommended  format  for  a  let- 
ter contract  transmittal  letter  and  signa- 
ture page  is  set  forth  In  paragraph  (f )  ot 
this  section. 
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(e)  Definitive  contract.  (1)  The  defini- 
tive contract  resulting  from  a  letter  con- 
tract shall  constitute  the  entire  agree- 
ment between  the  parties.  The  definitive 
contract  shall  replace  the  letter  contract 
and  all  modifications  thereto  and  shaJl 
contain  all  letter  contract  schedule  arti- 
cles, terms  and  conditions,  and  general 
provisions  which  will  continue  In  effect. 

(2)  The  definitive  contract  number 
shall  be  the  same  as  the  letter  contract 
number  which  it  replaces. 

(3)  The  effective  date  of  the  definitive 
contract  shall  be  the  same  as  the  effec- 
tive date  of  the  letter  contract  which  it 
replaces,  in  order  to  provide  continuity 
for  contract  administration  and  audit. 

(4)  The  definitive  contract  shall  con- 
tain a  schedule  article  similar  to  the 
following: 

This  definitive  contract  Is  effective  as  of 
[date]  ;  replaces  Letter  Con- 
tract No. dated ,  and  modifi- 
cations   thereto    nos.    ,    and 

.  dated . and ,  re- 
spectively; and  hereafter  constitutes  the  en- 
tire agreement  between  the  parties.  Any 
coeta  Incurred  or  payments  made  under  Let- 
ter Contract  No. and  all  modifications 

thereto  will  be  considered  to  have  been  In- 
curred or  made  under  this  definitive  con- 
tract. 

(f )  Letter  contract  format.  The  trans- 
mittal letter  and  signature  page  for  a 
letter  contract  shall  be  prepared  in  a 
format  similar  to  the  following: 

Depabtment  or  thx  Intxriob 

{Name  and  address  of  procuring  activity] 

UU'lMJi  CONTKACT 

Date: 

Letter  Contract  No 

(Contractor's  name 

and  address] 
Oentlemen : 

1.  This  letter,  when  accepted  by  you,  will 
constitute  a  Letter  Contract  bearing  the 
contract  number  shown  above,  whereby  you, 
as  Contractor,  agree  to  furnish  to  the  Gov- 
ernment the  products  or  services  set  forth  In 
the  attached  contract  Schedule  In  accord- 
ance with  the  terms,  conditions  and  admin- 
istrative provisions  set  forth  in  the  Sched- 
ule and  the  General  Provisions  identified  in 
the  Schedule  all  of  which  are  attached  hereto 
and  form  a  part  hereof.  The  original  and 
•  •  •  copies  of  this  Letter  Contract  and  the 
Schedule  and  General  Provisions  are  sub- 
mitted to  you 

2.  If  you  agree  to  the  terms  and  conditions 
set  forth  In  the  Schedule  and  General  Provi- 
sions referenced  herein  and  this  letter,  please 
indicate  your  acceptance  bv  signing  the  orig- 
inal  and copies  In  the  place  provided 

at  the  end  of  this  letter  and  return  the  signed 

original  and copies  to  the  contracting 

officer  who  signed  this  letter  on  behalf  of  the 
United  States.  The  signed  conies  should  be 
accompanied  by  evidence  of  the  authority  of 
the  person  who  signed  the  letter  contract. 

3.  It  Is  understood  and  agreed  by  your  ac- 
ceptance hereof  that  you  will  promotly  enter 
into  negotiations  to  finalize  a  definitive  con- 
tract and  to  furnish  all  cost  and  pricing  In- 
formation requested  by  the  (Contracting  Of- 
ficer. The  form  of  contract  and  provisions 
of  the  definitive  contract  which  will  be  used 
■s  the  basis  for  negotiation  are  set  forth  In 
the  Schedule. 

The  United  States  of  America 

By 

(Signature]   

[TlUe] 


Enclosuiea: 

L  Contract  Schedule   (Terms,  conditions 

and  administrative  provisions) 
3.    SpeciAcatloQs 
3.   General  Provisions 

Accepted . ..... 

(Date) 

(Contractor's  Name) 

Br 

(Signature]  . 

(Name]  

ITlUeJ 

[FB  Doc.7e-17690  FHed  6-l&-76;8:46  am] 


CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Official  Use  of  Motor  Vehicles 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301  and  40  U.S.C.  486(c),  Subpart  114- 
38.50  of  Chapter  114,  Title  41  of  the  Code 
of  Federal  Regulations,  is  revised  as  set 
forth  below. 

Because  this  revision  relates  only  to 
matters  of  internal  Department  practice 
and  procedures,  it  is  determined  that  the 
public  rulemaking  procedure  is  uimeces- 
sary  and  this  revision  shall  become  effec- 
tive June  17.  1976. 

Richard  R.  Hits, 
Deputy  Assistant  Secretary 
of  the  Interior. 
Jttne  10, 1976. 


Subpart 

Seo 

114-38.5000 
114-38  .SOOl 
114-38.500a 

114-38.5003 
114-38.5004 

114-38.5006 


114-38.5006 


(Contracting  Ofllcer) 


1M-38.50— OfTiclai  Us*  of  Motor 
Vehicle* 

Scope  of  subpart. 

Responsibility. 

"Government  motor  vehicle" 
defined. 

Authorized  uses. 

Transportation  of  non-offlclal 
passengers. 

Authorizing  the  xise  of  a  Gov- 
ernment motor  vehicle  be- 
tween an  employee's  residence 
and  place  of  employment. 

Penalties  for  unauthorized  use. 

AuTHORrrr:  5  VS.C.  301;  40  U.S.C.  486(c). 

Subpart  114-38.50 — Official  Use  of  Motor 
Vehicles 

§  1 1 4-38. 5000     Scope  of  subpart. 

This  subpart  establishes  policies  and 
procedures  implementing  the  require- 
ment that  Government  motor  vehicles 
are  to  be  used  only  for  ofQclal  purposes. 

§  114-38.5001      Responsibility. 

The  head  of  each  bureau  and  office  is 
responsible  for  establishing  procedures 
to: 

(a)  Ensure  compliance  with  this  sub- 
part; 

(b)  Ensure  that  all  officials  are  fully 
informed  about  the  policies  established 
in  this  subpart; 

(c)  Ensure  that  all  employees  are 
aware  of  the  limitations  on  use  of  CJov- 
ernment  motor  vehicles;  and 

(d)  Ensure  that  employees  of 
grantees,  contractors,  and  subcon- 
tractors authorized  to  use  Government 
motor  vehicles  use  such  vehicles  solely  in 
the  performance  of  the  work  authorized 
under  such  Government  grants,  con- 
tracts, and  subcontracts,  and  that: 


(1)  Grantees,  ccmtractors,  and  sub- 
contractors establish  and  enforce  suit- 
able penalties  for  their  employees  who 
willfully  use  or  authorize  the  use  of 
Government  motor  vehicles  for  other 
than  official  purposes,  smd 

(2)  Appropriate  provision  is  made  for 
the  assumption  by  the  grantee,  con- 
tractor, or  subcontractor  of  any  cost  or 
expense  incident  to  any  use  not  related 
to  the  performance  of  the  grant  or  con- 
tract, such  assumption  of  cost  or  expense 
to  be  without  the  right  of  reimbursement 
from  the  Government. 

§  114—38.5002     *Kk>vemnient  motor  ve- 
hicle*' defined. 

As  used  in  this  subpart,  the  term  "Gov- 
ernment motor  vehicle"  means  any 
motor  vehicle  acquired  for  offlcisd  pur- 
poses which  was : 

(a)  Acquired  by  purchase,  transfer,  or 
loan. 

(b)  Obtained  from  an  Interagency 
motor  pool. 

(c)  Leased  or  rented  from  a  commer- 
cial source. 

§  1 14-38.5003     Authorized  uses. 

The  accomplishment  of  official  busi- 
ness is  the  sole  reason  for  acquiring  and 
operating  a  Government  motor  vehicle. 
It  is  for  official  purposes  when  a  Gov- 
ernment motor  vehicle  is : 

(a)  Used  to  carry  out  authorized  pro- 
grams, including  program  work  under 
cooperative  agreements  or  other  con- 
tractual arrangements  made  pursuant  to 
authority  vested  in  the  Department  (see 
41CFRlfll-25.100). 

(b)  Used  to  render  assistance  in  major 
disasters  or  emergency  situations  as  pro- 
vided in  905  DM  1. 

(c)  Used  by  an  officer  or  employee  to 
travel  between  his/her  residence  and 
place  of  employment  when  such  use  is 
authorized  as  provided  in  31  U.S.C.  638a 
and  in  accordance  with  the  procedures 
set  forth  in  114-38.5005. 

(d)  Used  by  an  officer  or  employee  in 
travel  status  to: 

(1)  Drive  to  his/her  residence  when 
It  is  in  the  interest  of  the  Government 
that  the  official  travel  start  from  there 
rather  than  from  the  place  of  employ- 
ment. (The  vehicle  may  also  be  stored 
at  the  residence  at  the  conclusion  of  the 
trip  when  such  storage  is  in  the  interest 
of  the  Government) . 

(2)  Go  between  his/her  temporary 
lodging,  place  of  business,  and  other  per- 
missible places  set  forth  in  paragraph  1- 
l-2.6.a  of  the  Federal  Travel  Regulations 
(FPMR  101-7) . 

§  114-38.5004     Transportation   of   non- 
official  passengers. 

(a)  The  official  purpose  of  the  use  of 
a  motor  vehicle  is  not  voided  or  changed 
by  the  incidental  transportation  of  pri- 
vate property  or  a  person  traveling  for 
personal  convenience  provided  the  space 
is  available  and  not  needed  in  connec- 
tion with  the  accomplishment  of  official 
business.  However,  the  transportation  of 
non-official  passengers  creates  the  pos- 
sibility of  tort  claims  and  public  criti- 
cism and  shall  not  be  encouraged.  The 
head  of  each  bureau  and  office  is  respon- 
sible for  establishing  policies  about  the 
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use  of  such   Incidental   transportation 
which: 

(1)  Must  be  without  expense  to  the 
Government; 

(2)  Must  not  result  In  the  delay  of 
Government  business  or  the  taking  of 
circuitous  routes;  and 

(3)  Must  not  Involve  private  profit- 
seeking  activities  or  commercial  dealings 
other  than  consumer  purchases. 

(b)  Picking  up  hitchhikers  and  giving 
rides  to  strangers  are  both  prohibited 
when  operating  either  a  Government 
motor  vehicle  or  a  privately-owned  ve- 
hicle on  official  business. 

§  114-38.5005  Anthorizing  the  use  of  ■ 
Government  motor  vehicle  between 
an  employee's  residence  and  place  of 
employment. 

As  provided  in  31  U.S.C.  638a,  the 
term  "official  purposes"  does  not  include 
the  transportation  of  officers  and  em- 
ployees between  their  domiciles  and 
places  of  employment  except  in  cases  of: 

(a)  Medical  officers  on  out-patient 
service,  and 

(b)  Officers  and  employees  engaged  In 
field  work  the  character  of  whose  duties 
makes  such  transportation  necessary. 

(1)  Except  as  provided  in  §  114-38.5003 
(d) ,  prior  authorization  Is  required  in  all 
instances  where  the  nature  of  field  duty 
requires  the  use  of  a  Government  motor 
vehicle  between  an  employee's  residence 
and  place  of  employment.  Authority  to 
approve  such  use  is  set  forth  in  205  DM  9. 

(2)  Initial  requests  for  authorization 
shall  contain,  as  a  minimum,  the  fol- 
lowing information: 

(I)  Name  and  title  of  employee; 

(II)  Location  of  both  residence  and 
place  of  employment; 

(ill)  Nature  of  employees'  duties  or 
other  justifying  circxmistances; 

(iv)  Alternate  arrangements  con- 
sidered; 

(V)  Type  of  vehicle; 

(vl)  Distance  involved; 

(vii)  Period  of  need  (1-year  limit). 

(3)  Requests  for  renewal  of  authoriza- 
tions shall  contain  the  same  information 
as  initial  requests. 

(4)  Approvals  must  be  in  writing,  are 
not  transferable,  and  shall  be  limited 
to  the  period  of  actual  need  not  to  ex- 
ceed one  year. 

(5)  Authorization  shall  be  cancelled 
In  writing  when  the  need  no  longer  exists 
or  the  employee's  status  changes. 


a  longer  period  or  summarily  removed 
from  office  if  circumstances  warrant. 

IFB  Doc.7»-17e00  Filed  8-l»-76:8:46  am] 


§  114-38.5006 
ized  use. 


Penalties   for  nnauthor- 


As  provided  in  31  U.S.C.  638a(c)(2), 
any  officer  or  employee  of  the  Govern- 
ment who  willfully  uses  or  authorizes  the 
use  of  any  Government-owned  passen- 
ger motor  vehicle,  or  of  any  passenger 
motor  vehicle  leased  by  the  Government, 
for  other  than  official  purp>oses  or  other- 
wise violates  the  provisions  of  that  stat- 
ute shall  be  svispended  from  duty  by 
the  head  of  the  Department  concerned, 
without  compensation,  for  not  less  than 
one  month,  and  shall  be  suspended  for 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS 

IPubllc  Land  Order  6588;    (Idaho  016388)  J 

IDAHO 

Withdrawal  for  Dworshak  Dam  and 
Reservoir  Project;  Correction 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PR 
4831) ,  It  is  ordered  as  follows: 

Public  Land  Order  No.  5568  of  Janu- 
ary 13,  1976,  appearing  in  the  January  20 
Issue  of  the  Federal  Register  at  page 
2823,  Is  hereby  corrected  as  follows: 

Those  lands  In  T.  88  N..  R.  2  E.,  sec.  28.  de- 
scribed as  NWV4SEi4,  should  be  described 
as  ITWViSWVi. 

Those  lands  In  T.  89  N,  R.  4  E..  sec.  17. 
described  as  N'/j  of  SW?4  of  lot  1.  should  b« 
described  as  Ny,  and  SWV4  of  lot  1. 

Those  lands  In  T.  41  N.,  R.  4  E..  sec.  28, 
described  as  SBHNEV48EI/4  should  be  de- 
scribed as  Sl4N^^SEl^. 

Kent  Frizzell, 
Under  Secretary  of  the  Interior. 

JxnxE  11,  1976. 

[PR  Doc.76-17601  Piled  6-16-76;8:45  am] 


•»  Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

PART  25— RELOCATION  ASSISTANCE 
AND  LAND  ACQUISITION  UNDER  FED- 
ERAL AND  FEDERALLY  ASSISTED  PRO- 
GRAMS 

Appendhc  A — Schedule  of  Moving  Expense 
Allowances;  Individuals  and  Families 

Section  202(b)  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970,  Pub.  L. 
91-646,  84  Stat.  1894,  provides  that  a 
displaced  Individual  or  family  may  elect 
to  be  paid  for  moving'  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
insure  statewide  uniformity  among  all 
agencies  operating  under  the  Act.  Fed- 
eral Management  Circular  74-8  (34  CPR 
Part  233,  Appendix  A)  provides  In  par- 
agraph 4.1  that  the  schedule  shall  be 
maintained  by  the  respective  State  high- 
way departments,  and  approved  and 
disseminated  by  the  Federal  Highway 
Administration. 

49  CFR  25.153  of  the  regulations  of 
the  Office  of  the  Secretary,  implement- 
ing the  Uniform  Act,  directs  the  Federal 
Highway  Administrator  to  establish  and 
maintain  the  moving  expense  schedule 
in  Appendix  A  to  Part  25  of  Title  49  and 
to  update  it  semiannually.  The  purpose 
of  this  amendment  Is  to  revise  the  cur- 
rent schedule,  which  was  published  on 
January  22.  1976  (41  FR  3300),  to  re- 
flect changes  in  the  moving  expense 
schedules  of  the  following  States: 
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Table  I— Personalty — Alabama,  Ar- 
kaiksas,  Georgia,  Maryland,  Nebraska, 
South  Carolina,  Tennessee,  Texas,  and 
Vlrgiaia;  Table  n — Mobile  Homes— Ar- 
kansas, Georgia,  Nebraska.  Ohio,  South 
Carolina,  Texas,  and  Virginia. 


These  changes  will  become  effective  on 
July  1.  1976. 
Issued  on:  June  8,  1976. 

NORBCKT  T.   TiEMANW, 

Federal  Highway  Administrator. 
APPENDIX  A 


Table  I. — Personalty 


StaU 


Oocupsnt  proTidea  fumitor* 
Number  of  rooms  of  fumitnra 


10 


Ooeamnt  <lo«  not 
prOTWe  fumltorB 


Each 
addi- 
tional 
room 


Ut 
room 


Alabama. MO  t86  $1» 

Alwka. _  75  ISO  200 

Aritona —  60  100  150 

Arkansa* 70  110  140 

California. 75  100  150 

Colorado 70  110  150 

Coonectioot SO  90  140 

Detawara 60  90  125 

IXArict  of  ColnmWa 100  135  170 

^Florida 60  90  120 

OMTgia. 65  »5  WO 

Quam _  48  85  120 

Hawaii —  65  100  135 

Idaho eo  100  140 

Illinois 60  100  150 

lodUna. 60  90  125 

Iowa _  65  M»  ISO 

Kmsas 80  120  180 

Kenluelcy 80  90  130 

Lauisiana _  50  85  120 

Maine 80  90  125 

Maryland 80  110  145 

MaaachuseUs «0  130  ISO 

Michigan _  OS  125  175 

Mlnnesou 65  95  125 

Mtailssippi _  75  100  leO 

MInouri 60  100  150 

Moouna 55  85  115 

Nebraslia 50  100  '  150 

Nevada 50  100  150 

New  Hampshlra 50  90  125 

NewJ>raey 70  120  165 

NewMexttp 105  155  205 

NawYorkX, 76  110  150 

North  CaroUnL. 60  95  ISO 

Nwth  DakotaI>!-r-^.  60  100  125 

Ohio 50  100  150 

Oklahoma 60  85  120 

Oregon 60  100  140 

Pennsylvania. 60  105  ISO 

rtierlo  Rico 75  105  135 

Rhode  Uland SO  90  125 

South  Carolina 96  125  165 

Sooth  DakoU 75  130  175 

Tenoeasee 75  100  150 

Twas       SO  85  120 

Utah        78  100  130 

Vennont 80  90  125 

VliRlnia 60  80  120 

VlrRln  Islands 106  150  195 

Wart\lngtoB« 70  120  150 

Weet  Virginia' 60  100  140 

Wlseonsla 60  90  130 

Wyoming 80  85  120 


$165  mo  r»5     «270     taoo ~  t20 

250  375  aoe 16 

200  250  300 » 

190  230  270        3» <? 

200  250  300 ^ 

190  230  270        300 20 

170  230  280       300 15 

150  175  aoe        225        258      •»»      f«»  26 

210  2S0  290       300 35 

150  190  210       240        270       W) 20 

170  200  260   300 3" 

1<8  206  240   300 10 

175  215  256   a«6   aw « 

180  220  260   300 » 

200  250  300 -  25 

160  196  230   265   300 25 

190  225  265   280   300 25 

240  300 30 

170  210  280   290   800 20 

155  ISO  225   260   300 40 

150  175  200   225   250   276   aOO  15 

186  230  275   300 20 

190  225  250   276   aOO 26 

220  270  300 ^^.  « 

150  175  200   226   260   275   300  26 

210  280  300 40 

200  250  300 -----  25 

145  175  200   226   2S0   275   300  "& 

200  250  300 30 

200  250  300 25 

150  175  200   225    250    276    300  25 

210  250  275   300 \ „  25 

255  300 0„ 

190  225  250   275   300 » 

165  200  2S»   270   300 26 

150  175  200   225   250   275   300  26 

200  250  300 30 

155  190  225   260   300 40 

180  220  260   300 18 

195  240  286    300 » 

165  195  225   250   275   SOO 25 

ISO  175  200   225   250   275   aOO  26 

205  235  250   270   300 15 

210  240  2W   300 40 

200  250  300 26 

150  185  220   280   300 25 

155  180  210   240   270    300 25 

150  176  200   226    260  '  276    300  26 

160  200  240   280   300 30 

240  275  SOO 35 

180  210  240       270       300 » 

180  220       286       300 26 

170  210        240        270       300 _  26 

ISO  185  226        206        300 _  30 


i  romlsbed  uniti  inoludlng  sleeping  rooms.  Ooeapant  does  not  own  ftimitare. 


(n 


«1S 

IS 

u 

20 
15 
15 
15 
IS 
IS 
10 
10 
10 
30 
10 
15 
15 
10 
19 
15 
IS 
10 
10 
IS 
10 
10 
20 
10 
U 
M 
IS 
16 
15 

U 

li 
10 
10 
IS 
IS 

» 

26 
10 
10 
10 
IS 

u 

u 

10 
10 

3S 
10 

le 

IS 

u 


I2S4B«788tO 
room         rooms        rooms        rooms        rooms        rooms        rooms        rooms        rooms        rooms 
$45  $86  $107  $128  $14t  $170  $191  $212  $233  $264 

to  a  mailmnm  of  taOb. 


•  »or  mobile  bmnes  (whether  or  not  occupant  provides  furniture);  Ist  room,  $50;  each  additional  room,  t2b 
•Where  occupant  does  aot  provide  funuturo,  aUowaoee  for  %  roMue  is  $4<k 
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Tabij-:  II. — Mobile  Hotnen 


Bute 

Miles 

Area  (square  feet) 

More         But  not 
than —    more  tlian — 

width  (feet) 

More 
than— 

But  not 
more  tlian— 

More 
tlian— 

But  not 
more  than— 

Allowance 
(dollars) 

Alabama. , 

* 

0 
200 
400 
800 
800 

200 
400  . 
800  . 
800  . 

100 
150 
200 

..s 

»«< 

280 
300 
300 

150 
200 

250 
30O 

Alaska  fall  trailers) 

Ariioua 

0 

300 
400 
500 

300  . 
400  . 
600  . 

Arkansas 

0 

12.0 
14.0 

0 

8.0 

0 
12.0 

0 

8.5 

12.5 . 

12.0 
14.0 

California 

. 

200 
250 
300 

8.0 

(') 

(') 

Colorado' 

12.0 

Connecticut* 

250 
300 

8.5 
10.5 
12.5 

100 
150 
200 
250 
100 
ISO 
200 

Delaware 

0 

400 

flOO 

800 

1,000. 

0 
200 
400 
600 
8o0  . 

0 
400 
fiOO 

two 

&50  . 

0 
.TOO 
400 
500 
800 
700  . 

0 
300 
400 
500 
800 
700  . 

0 
200 
400 
flOO 
800. 

400  . 

8»0  . 

800  . 

1,000  . 

250 
300 

Florida 

200  . 
400  . 
600  . 
850  . 

100 
160 
200 

2S0 

300 
95 
125 

Georgia 

400  . 
600  . 
rtOO. 

850  . 

185 

245 

300 

130 
180 
210 

Guam 

.100  . 
400  . 
600  . 
800  . 
700  . 

- 

240 

270 

Hawaii , 

.100  . 
400  . 
500  . 
600  . 
700  . 

"'266": 

400  .. 

eoo.. 
800  .. 

Idaho. 

130 
180 
210 
240 
270 
300 
100 
ISO 

0 

94  .. 
W.. 

200 
250 
300 
100 
150 
200 
250 
150 
300 
290 
300 

Illinois 

0 

8.5 
10.5 
12.5 . 
0 

8.6 
10.5 
12.6  . 

0 

8.5 
10.5 
12.5  . 

0 

8.0 
10.0 
12.0 

0 

8.0 

lao 

12.0  .. 

"6 

8.0 

lao 
0 

10.0 
12.0 

14.0  .. 

0 

8.0 
10.0 
12.0 

8.5 
10.5 
12.5 

""8."5' 

10.5 
12.5 

M 

Indiana 

8.5 
10.5 
12.5 

8.6" 
10.0 
12.0 

8. 6" 
10.0     - 
12.0 

150 
185 
250 

too 

MB 
UO 
IW 
280 
140 
170 
200 
100 

low* 

• 

CO.. 

0 
200 

400 
•00.. 

200  ,. 

400  .. 

eoo  .. 

ITlUIMM 

8.6" 

lao 

12.0 
10.0 
12.0 
14.0 

ao 
vm 

MO 
800 

240 
386 

!•• 

in 

278 

Kentucky' 

liMiidana. 

- 

Maine. 

8.0 

lao 

12.0 

ISO 
200 

an 

0 
200 
400 

eoo 

800 
1,000 
1,200  .. 

200 

Maryland 

IM 

- 

400  .. 
000  .. 

140 
16S 

800  .. 
1.000  .. 

1«S 
230 

" 

1.200  .. 

380 

aoa 

Mastaebosetts 

0 
300 

400 
•DO  .. 

200  .. 

ao 

140 

aaa 

MS 

aao 

aa 

Mieblgan 

400.. 

•00.. 

"""6""" 

8.« 

lao 

12.0  _ 

i"6" 

lao 
12.  • 
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Mllet 

Area  (aqoare  feet) 

More         But  not 
than—    more  than— 

Width  (feet) 
More         But  not 

A1V>wmM 

More         But  not 
than—    more  than— 

(dollan) 

Mliiatwta  * 

0                    10  . 

0 

lao 

liO 
14.0  . 

0 

lao 
12.0 

14.0  . 

0 
lao 

12.0 
14.0 

laa 

14.0 

lat 

N                    25 

n             so 

0 
300 

400 
500. 

0 

400 
000 
800  . 

300  . 

400  . 
600  . 

las 

ISO 

17S 

laa 

1V0 
14.0 

130 
140 
155 

IBS 

IOlO 
13.0 
14.0 

140 

150 
178 
200 

lOaslntppL..., 

150 
200 

250 
300 

Mlamitt 

Montana  *              .  .  . . 

aoe . 

400  . 

600  . 
800  . 

MO 

6"* 

mo 
12.0 

14.0  . 

"I6.'6" 

12.0 
14. 0 

150 
200 
250 
300 
135 

- 

« 
40O 

eoo 

800 
1,000. 
0 
300 
400 
500 

eoo 

700  . 

400  . 

800  . 

800  . 

1,000. 

ISO 

175 

225 

NnhflMka 

100 

160 

200 

250 

300 

NevMto 

300  . 
400  . 
SOO  . 
600  . 
700  . 

130 
180 

210 

240 

270 

300 

Nfrw  Han(Mfelrtt  * 

0 

8.0 

lao 
izo 

8.0 

lao 
12.0 

135 

0 
200 
400 

eoo 

800  . 

0 
300 

500 
700 
800  . 

200  . 
400  . 

eoo  . 
aoo . 

H0 

210 
280 

New  Jersey 

...      ..-.•..-■ 

100 

a              20 . 

150 
300 
280 

300 

Mew  Mexico"          .  .. 

300  . 
SOO  . 
700  . 
800  . 

0 

8.5 

las 
12.6  . 
0 

8.S 
10.6 
12.5  . 

8.8 

las 
12.6 

141 

aa              <• . 

^ 

181 
191 
2S1 

New  York 

&8 

lat 

IZS 

101 
Ml 
206 

348 
100 

180 

200 

North  CaroHnai* 

6""" 

lao 
ia.0. 

i6.'6' 

12.0 

250 
300 

106 

0 
200 
400 
600 

80O  . 
0 

x» 

500 
840 
1.110  . 
0 
820 
660 

aio 
1.120 . 
0 

S20 

500 

840 

1.12a. 

200  . 
400  . 
600  . 

800  . 

140 

200 

North  Dakota 

100 

..a              w 

190 

200 

300 

Okit* 

320  . 

aao . 

840  . 
1.120  . 

130 

1*                      2> 

a             so 

ISO 





170 
306 

280 

320. 

600  . 

840  . 

U125. 

*Bt". 

SBO  . 

840  . 

1.130. 



laa 

U6 

im 
t» 
tn 
us 

MS 

200 

2S0 

300 

Oklahmna 

0 

lao 
12.0 

14.0  . 

ia0 
12.0 

VL9 

180 

\ 

0 
200 
008  . 

0 

aeo 
soa 

800  . 

200  . 

178 
211 

Oncw 

- 

100 

aaa 

300 

PeDBgytTaote.. 

Rhode  lalHid... 

aoo . 

600  . 
800. 

....... 

8.0 
lao 
12.0. 

• 
laa 

0 
ma 

U.0. 

0 
laa. 

~'€i' 

u.a 

130 

236 
278 

380 

3H 
300 

Sooth  OaroUM  * 

Ml« 

ixa 

ua 

u» 

5 

TMUifMvm*. 

ma 

laa 

laa 
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Bute 


Miles 


Area  (square  fe«t) 


Width  (feet) 


Mor« 

tlMB- 


But  Dot 
more  than— 


More 
than— 


But  not 
more  than— 


Texaa.. 


Utah'. 


10 


as 

SO. 


Vermont « 

Virginia 

Washington '. 


More 

Bat  not 

than— 

more  than— 

0 

8.8 

8.5 

10.6 

10.5 

12.5 

12.5 

14.5 

0 

8.0 

8.0 

10.0 

10.0 

12.0 

12.0 

0 

8.0 

8.0 

lao 

10.0 

12.0 

12.0 

0 

8.0 

8.0 

10.0 

10.0 

12.0 

12.0  . 

0 

8.0 

8.0 

10.0 

lao 

12.0 

12.0  . 

Allowance 
(dollars) 


West  Virginia. 

Wisconsin 

Wyoming! 


0 
200 
400 

eoo 

0 
200 
400 

eoo 

800 
0 
900 
450 
660  . 


200  , 
400  . 
600  . 
800  . 
200 
400 
COO  . 
800 


300 
450 
550  . 


0 

8.0 
10.0 
12.0 

0 

8.5 
10.5 
12.5 


8lO 
10.0 
12.0 


8.6 

ia5 

12.6 


1«5 
210 
255 
300 
140 
145 
IBS 
200 
145 
l.« 
175 
225 
150 
160 

lyo 

250 
IM 
185 
215 
2o0 
150 
200 
250 

ano 

100 
150 
200 
250 
300 
100 
LW 
225 
300 
160 
200 
2.W 
300 
1.35 
105 
185 
220 


'  Width  to  8-ft  length,  40  ft— $200;  length,  40 ft  plus  $300;  width  ov» 8-ft  length,  40 ft— $300;  Wngth,  40  ft  pins— $.100. 

>  $300  for  double  trailer. 

'  Plus  $50  for  eipandible  trailer. 

•  $50  for  eitras. 

•  Escort  fee  included. 

•  Personalty  only:  Width— undor  10  ft,  HO;  10  ft,  $50;  12  ft  and  ov<r,  $70;  doubles,  $100. 
'  Personalty  only :  1st  ro<^ui,  $50;  each  additional  room,  $25. 


[PR  Doc.76-17496  Piled  6-16-76;8:45  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  75-3;   Notice  041 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Bus  Emergency  Exit  Requireinents 

Correction 

In  FR  Doc.  76-16042  appearing  at  page 
22356  In  the  Issue  of  Thursday,  June  3, 
1976,  in  the  second  column  on  page  22357 
the  line:  "5.  Section  S5.5.3  is  amended 
to  read:"  should  be  deleted  where  It 
appears  and  reinserted  directly  above  the 
line  reading:  "SS.S.S  School  Bus.  Each 
school  bus". 


[Docket  No.  75-27;  Notice  04] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

PART  575— CONSUMER  INFORMATION 

Braking  Standards  and  Consumer 
Information  Item 

This  notice  amends  Standard  No.  105- 
75,  Hydraulic  Brake  Systems,  and  Stand- 
ard No.  122,  Motorcycle  Brake  Systems, 
to  modify  the  means  for  establishing  the 
frlctional  resistance  of  the  surface  on 
which  stopping  distance  tests  are  con- 
ducted. A  similar  amendment  Is  made 
to  Part  575,  Consumer  Information,  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions. 


The  National  Highway  TraflBc  Safety 
Administration  (NHTSA)  proposed  the 
change  in  Standard  No.  105-75  (49  CFR 
571.105-75) ,  Standard  No.  121,  Air  Brake 
Systems  (49  CFR  571.121) ,  Standard  No. 
122  (49  CFR  571.122),  and  the  Consumer 
Information  Regulations  (49  CFR  575.- 
101)  in  response  to  a  petition  from  Brit- 
ish-Leyland  Motors  Limited  (40  FR 
45200.  October  1,  1975) .  The  existing  test 
procedure  in  these  regulations  has  spec- 
ified use  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  E-274- 
65T  procedure,  using  an  ASTM  E249  tire 
that  is  no  longer  manufactured. 

Responses  were  received  on  the  pro- 
posed ASTM  change  from  White  Motor 
Corporation  (White) ,  Mack  Trucks,  Inc. 
(Mack),  Freightliner  Corporation 
(Freightllner) ,  Ford  Motor  Company 
(Ford),  General  Motors  Corporation 
(GM),  Chrysler  Corporation  (Chrysler), 
American  Motors  Corporation  (AMC), 
and  International  Harvester  (IH) .  The 
National  Motor  Vehicle  Safety  Advisory 
Council  made  no  comment  on  the  propo- 
sal. 

Most  commenters  supported  use  of  the 
new  test  procedure  and  tire,  although 
they  differed  in  recommendations  for 
correlating  the  reading  produced  under 
the  new  procedure  with  that  produced 
under  the  old  procedure.  Manufacturers 
are  presently  certifying  compliance  to 
brake  standards  on  test  surfaces  with  a 
satisfactory  reading  under  the  old  pro- 


cedure, and  they  should  be  able  to  con- 
tinue testing  and  certifying  compliance 
on  the  same  surface  without  any  increase 
in  the  severity  of  the  tests.  To  accomplish 
this  transition,  the  correlation  in  read- 
ings between  the  procedures  has  been  de- 
termined, and  the  difference  is  reflected 
In  a  change  of  the  dry  surface  value  from 
"skid  number"  75  to  "skid  number"  81 

Freightliner  urged  postponement  of 
any  action  imtil  it  could  be  supported  by 
"adequate  and  statistically  reliable  test 
data."  AMC  also  recommended  that  the 
NHTSA  do  nothing  "until  the  Industry 
has  had  su£Qcient  time  to  evaluate  and 
verify  the  performance  of  the  ASTM 
E501  test  tire  on  all  types  of  surfaces." 

The  change  in  procedure  is  prompted 
by  the  ASTM  decision  to  utilize  a  new 
tire  in  ascertaining  the  frictional  co- 
efiflcierit  of  test  surfaces.  As  a  result  the 
old  tire  is  no  longer  manufactured  and 
only  the  new  tire  is  available  for  skid 
nimiber  measurement.  Manufacturers 
have  conducted  comparative  tests  with 
the  new  tire  to  determine  the  correlation 
between  the  readings  given  by  the  two 
tires.  Neither  Freightliner  nor  AMC  sub- 
mitted data  showing  that  the  agency's 
proposal  to  adjust  the  dry  surface  skid 
nimiber  upwards  is  unjustified.  Only 
Mack  submitted  data  and  it  supported 
the  NHTSA  and  Federal  Highway  Ad- 
ministration test  data  that  have  been 
placed  in  the  docket.  General  Motors 
considered  the  agency's  proposed  upward 
adjustment  UTBethe  maximum  desirable 
based  on  its  data.  International  Har- 
vester, Chrysler,  and  Ford  supported  the 
change  in  dry  surface  skid  number  with- 
out qualification,  ard  White  suggested 
that  a  skid  number  of  85  be  utilized.  The 
agency  finds  that  the  AMC  and  Freight- 
liner requests  for  further  delay  are  un- 
justified. 

Ford  and  Freightliner  asked  that  the 
skid  number  for  the  lower  coeflBcient 
(wet)  surface  also  be  adjusted.  The  agen- 
cy's purpose  in  proposing  the  adjustment 
is  limited  to  charges  necessary  to  avoid 
a  modification  of  the  test  surfaces  or  an 
increase  in  the  severity  of  performance 
levels  specified  under  the  safety  stand- 
ards. The  NHTSA  earlier  concluded  that 
change  of  the  wet  surface  specification 
was  unnecessary,  and  no  evidence  has 
been  supplied  that  would  modify  the 
earlier  determination. 

General  Motors  noted  that  an  editorial 
change  to  the  newer  ASTM  procedure 
does  not  appear  in  early  publications  of 
that  procedure.  To  put  all  interested  per- 
sons on  notice  of  the  editorial  change,  the 
NHTSA  has  Included  the  change  in  its 
references  to  the  ASTM  E274-70  pro- 
cedure. 

Freightliner  asserted  that  the  newer 
procedure  Included  modification  of  a  for- 
mula that  justified  a  larger  upwards  ad- 
justment than  that  proposed  by  the 
agency.  Actually,  the  modifications  only 
corrected  an  error  in  the  earlier  formula 
which  had  no  effect  on  the  determina- 
tion of  frictional  coeflBcient.  Manufac- 
turers either  utilized  a  test  trailer  that 
obviated  the  need  for  calculations  using 
the  formula,  or  were  aware  of  the  error 
and  corrected  for  it  In  their  calculations. 
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Thus  the  adjustment  requested  by 
Freightliner  is  not  warranted. 

In  accordance  with  recently-enunci- 
ated Department  of  Transportation 
policy  encouraging  adequate  analysis  of 
the  consequences  of  regulatory  action  (41 
FR  16201,  April  16,  1976),  the  agency 
herewith  summarizes  its  evaluation  of 
the  economic  and  other  consequences  of 
this  amendment  on  the  public  and  pri- 
vate sectors,  including  possible  loss  of 
safety  benefit.  Because  the  new  refer- 
ences to  procedures  and  a  test  tire  are 
expected  to  accord  with  existing  prac- 
tices, the  ame'-dment  Is  Judged  not  to 
have  any  significant  Impact  on  costs  or 
benefits  of  the  standards  and  consumer 
information  item  that  are  modified  by 
the  change. 

Standard  No.  121,  Air  Brake  Systems, 
Is  presently  subject  to  Judicial  review  un- 
der Section  105(a)  of  the  National  TralBc 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
Section  1394(a) ) .  The  U.S.  Court  of  Ap- 
peals hearing  the  petition  for  review  has 
Indicated  that  it  prefers  to  review  the 
standard  as  it  presently  exists,  without 
unnecessary  amendment.  To  the  degree 
possible,  the  agency  is  complying  with 
that  request  and  therefore.  In  the  case  of 
Standard  No.  121,  will  delay  the  update 
of  ASTM  procedure  until  review  Is  com- 
pleted. 

It  Is  noted  that  this  change  in  pro- 
cedure for  ascertaining  the  frictional  re- 
sistance of  the  test  surface  does  not  In- 
validate data  collected  using  the  older 


jwocedure,  and  manufacturers  can  pre- 
sumably certify  on  the  basis  of  stopping 
distance  tests  conducted  on  surfaces 
measured  by  the  old  tire. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  in 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations. 

§  571.105      [Amended] 

I.  Standard  No.  105-75  (49  CFR 
571.105-75)   Is  amended  as  follows: 

1.  The  definition  of  "Skid  number"  in 
S4  is  amended  to  read: 

"Skid  number"  means  the  frictional 
resistance  of  a  pavement  measured  in 
accordance  with  American  Society  for 
Testing  and  Materials  (ASTM)  Method 
E-274-70  (as  revised  July,  1974)  at  40 
mph,  omitting  water  delivery  as  specified 
in  paragraphs  7.1  and  7.2  of  that  method. 

2.  In  S6.9,  the  skid  number  of  75  is 
rfeplaced  by  the  skid  number  of  81. 

§  571.122      [Amended] 

n.  standard  No.  122  (49  CFR  571.122) 
is  amended  as  follows: 

1.  The  definition  of  "Skid  number"  in 
S4  is  amended  to  read: 

"Skid  number"  means  the  frictional 
resistance  of  a  pavement  measured  in 
accordance  with  American  Society  for 
Testing  and  Materials  (ASTM)  Method 
E-274-70  (as  revised  July,  1974)  at  40 
mph,  omitting  water  delivery  as  specified 
in  paragraphs  7.1  and  7.2  of  that  method. 

2.  In  S6.7,  the  skid  number  of  75  is 
replaced  by  the  skid  number  of  81. 


m.  Section  575.101  of  Subpart  B  of 
the  Consumer  Information  Regulations 
(49  CFR  Part  575)  Is  amended  in  part 
by  revising  paragraph  (d)  (7)  to  read  as 
follows : 

§  575.101      Vehicle  stopping  distance. 

•  *  •  •  • 

(d)    •    •    • 


(7)  The  roadway  lane  has  a  grade  of 
zero  percent,  and  the  road  surface  has 
a  skid  number  of  81,  as  measured  in  ac- 
cord£mce  with  American  Society  for 
Testing  and  Materials  (ASTM)  Method 
E-274-70  (as  revised  July,  1974)  at  40 
mph,  omitting  the  water  delivery  speci- 
fied in  paragraphs  7.1  and  7.2  of  that 
method. 

•  *  •  *  • 

Effective  date:  Jime  14,  1976.  Because 
the  older  test  tire  Is  no  longer  manu- 
factured, and  because  the  amendment  of 
procedure  and  test  tire  is  intended  only 
to  duplicate  the  existing  procedure  and 
tire,  this  amendment  creates  no  suldl- 
tional  requirements  for  any  person,  and 
an  immediate  effective  date  Is  foimd  to 
be  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  UJ3.C.  1392.  1407):  delegation  of  author- 
ity at  49  CFR  1.60.) 

Issued  on  June  8,  1976. 

James  B.  Gregory, 
Administrator. 

(PR  Doc.76-17291  Filed  e-16-78;8:46  ami 
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This  saction  of  th«  FEDERAL  REGISTER  contains  notices  to  th«  public  of  tt>«  proposed  issuance  of  rules  end  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  Service 

[  7  CFR  Part  107  ] 

NUT  WAREHOUSES 

Proposed  Amendments  and  Republication 
of  Regulations 

Notice  is  hereby  given  in  accordance 
■with  5  U.S.C.  553.  that  the  Agricultural 
Marketing  Service,  pursuant  to  authority 
conferred  by  section  28  of  the  U.S.  Ware- 
house Act  (7  U.S.C.  268)  is  considering 
amending  certain  sections  of  the  regula- 
tions appearing  tn  Part  107  of  Subchap- 
ter E,  Chapter  I  under  Title  7  of  the 
Code  of  Federal  Regulations  with  respect 
to  types  of  eligible  nuts,  net  worth,  bond- 
ing and  other  requirements  and  the  pub- 
lication of  the  amended  regulations  in 
their  entirety. 

The  Regulations  for  Nut  Warehouses 
under  the  U.S.  Warehouse  Act  have  been 
In  effect  since  1924  but  only  one  ware- 
house has  been  subject  to  them  for  many 
years.  The  U.S.  Warehouse  Act  is  vol- 
untary legislation  and  few  nut  ware- 
housemwi  have  elected  during  its  history 
to  come  under  the  Act  and  regulations. 

During  the  past  year  there  has  been 
a  revival  of  interest  among  nut  ware- 
housemen in  becoming  licensed  imder  the 
Act  and  some  applications  for  licenses 
have  been  received.  The  upswing  in  in- 
terest appears  to  stem  from  economic 
considerations,  particularly  related  to  the 
value  of  federal  warehouse  receipts  -for 
loan  purposes. 

Since  the  Regulations  for  Nut  Ware- 
houses have  not  been  updated  for  some 
time,  a  number  of  changes  axe  desirable 
to  bring  them  in  line  with  current  con- 
ditions. The  major  changes  from  the 
current  regiilations  are  described  below. 
In  addition,  a  nimiber  of  editorial  and 
other  changes  of  a  minor  nature  have 
been  made  to  make  the  regulations  con- 
form to  the  terms  and  language  used  In 
current  regulations  for  warehouses  li- 
censed for  storage  of  other  commodities. 

The  scope  of  the  regulations  would  be 
extended  to  include  shelled  American- 
grown  peanuts.  Currently,  the  regula- 
tions apply  only  to  unshelled  peanuts, 
pecans,  filberts,  and  English  or  Persian 
walnuts. 

A  provision  would  be  added  which 
would  require  that  all  facilities  of  the 
applicant  within  the  same  city  or  town 
must  qualify  and  be  licensed  imless 
exempted. 

The  net  assets  of  an  applicant  for  a 
peanut  license,  in  order  to  qualify,  would 
be  incresised  to  $25  per  ton  of  storage 
capacity  with  a  minimom  net  worth  of 
$10,000.  Currently,  the  regulations  call 
for  net  assets  of  $5  per  ton  of  capacity 


for  peanuts,  2  cents  per  pound  for  wal- 
nuts and  filberts  and  3  cents  per  pound 
for  pecans  with  a  minimiun  of  $5,000  and 
a  maximum  of  $100,000. 

Bonding  requirements  for  peanuts 
would  be  increased  to  $25  per  tc«i  for  the 
first  10,000  tons  of  licensed  capacity,  and 
$20  per  ton  for  all  licensed  capacity  over 
10,000  tons,  with  a  minimum  bond  of 
$20,000  and  a  maximum  of  $500,000.  The 
current  regulations  call  for  bond  In  the 
amount  of  $5  per  ton  for  peanuts,  2  cents 
per  pound  for  walnuts  and  filberts  and 
3  cents  per  pound  for  pecans,  based  on 
total  warehouse  capacity  with  a  mini- 
mum of  $5,000  and  a  maximum  of  $50,000. 

Provisions  concerning  warehouse  re- 
ceipts for  shelled  peanuts  would  be 
added  which  would  require  that  receipts 
for  shelled  nuts  stored  in  dry  storage 
space  specify  a  storage  period  not  to 
extend  beyond  May  31  following  the 
year  in  which  harvested.  Receipts  for 
peanuts  stored  in  cold  storage  space 
would  specify  a  storage  period  not  ex- 
ceeding one  year  from  date  of  accept- 
ance. No  major  changes  would  be  made 
in  the  receipt  requirements  for  unshelled 
nuts. 

A  provision  would  be  added  to  permit 
the  loadout  without  weighing  of  nuts 
stored  identity  preserved  when  so  re- 
quested by  the  owner  of  the  nuts. 

A  provision  would  be  added  to  require 
a  warehouseman  to  file  with  the  Depart- 
ment the  names  and  signatures  of  per- 
sons autJiorized  to  sign  warehouse  re- 
ceipts. 

Pees  for  original  warehouse  Inspec- 
tions would  be  established  at  $5  per  100 
tons  of  warehouse  capacity  for  peanuts 
and  $10  for  each  1,000  hundredweight  or 
fraction  thereof  for  other  nuts  with  a 
minimum  of  $40  and  a  maximum  of  $600. 
Current  fees  are  $1  per  100  tons  of  pea- 
nuts and  $4  for  each  1,000  hundred- 
weight for  other  nuts  with  a  minimum 
of  $40  and  a  maximum  of  $500. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  on  this 
proposal  should  file  them  in  triplicate 
with  the  Hearing  Clerk.  U.S.  Depart- 
ment of  Agriculture,  14th  Street  and  In- 
dependence Avenue,  S.W.,  Washington, 
D.C.  20250.  In  order  to  be  assured  con- 
sideration, such  data,  views,  or  argu- 
ments should  be  filed  not  later  than 
July  19,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Hearing  Clerk,  during  regular 
business  hoiurs  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C.  June  11, 
1976. 

Donald  E.  Wilkinsok, 
Administrator. 
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to 


§  107.1 


Definitions 
Meaning  of  words. 


Words  used  In  this  part  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  107.2     Terms  defined. 

For  the  purposes  of  the  regulations  in 
this  i>art,  unless  the  context  otherwise 
require,  the  following  terms  shall  l>e  con- 
strued, respectively,  to  mean: 

(a)  Nuts.  Unshelled  nuts  of  the  fol- 
lowing kinds:  American-grown  peanuts, 
pecans,  filberts,  and  English  or  Persian 
walnuts;  and  shelled  American-grown 
peanuts. 

(b)  The  Act.  The  United  States  Ware- 
house Act,  approved  August  11,  1916  (39 
Stat.  486;  7  U.S.G,^ 241-273)  as  amended. 

(c)  Person.  An  individual,  corpora- 
tion, partnership,  or  two  or  more  persons 
having  a  Joint  or  common  interest. 

(d)  Department.  The  United  States 
Department  of  Agriculture. 

(e)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department    to    whom    authority    has 


heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  deltegated,  to 
act  in  his  stead. 

(f )  Service.  The  Agricultural  Market- 
ing Service  of  the  United  States  Depart- 
mmt  of  Agriculture. 

(g)  Administrator.  The  Administrator 
of  the  Service  or  any  other  officer  or 
employee  of  that  Service  to  whom  au- 
thority has  heretofore  lawfully  been 
delegated,  or  to  whom  authority  may 
hereafter  lawfully  be  delegated,  to  act  in 
his  stead. 

(h)  Regulations.  Rules  and  regula- 
tions made  under  the  Act  by  the  Secre- 
tary. 

(1)  Warehouse.  Unless  the  context 
otherwise  clearly  indicates,  any  build- 
ing, structure,  or  other  protected  en- 
closure licensed  or  to  be  licensed  under 
the  Act,  in  which  nuts  are  or  may  be 
stored  for  interstate  or  foreign  com- 
merce, or,  if  located  within  any  place 
under  the  exclusive  jurisdiction  of  the 
United  States,  in  which  nuts  are  or  may 
be  stored. 

(j)  Warehouseman.  Any  person  law- 
fully eng8«ed  in  the  business  of  storing 
nuts,  who  holds  an  effective  warehouse- 
man's license  under  the  Act,  or  who  has 
applied  for  such  a  license. 

(k)  License.  A  license  issued  under  the 
Act  by  the  Secretary. 

(1)  Warehouseman's  bond.  The  t>ond 
required  by  the  Act  to  be  given  by  a 
warehousemsui. 

(m)  Licensed  inspector.  A  person  li- 
censed under  the  Act  by  the  Secretary 
to  inspect,  grade  and  to  certificate  the 
condition,  grade,  or  other  class  of  nuts 
stored  or  to  be  stored  in  a  licensed  ware- 
house. 

(n)  Licensed  weigher.  A  person  li- 
censed under  the  Act  by  the  Secretary  to 
weigh  and  certificate  the  weight  of  nuts 
stored  or  to  be  stored  in  a  licensed  ware- 
house. 

(o)  Receipt.  A  licensed  warehouse  re- 
ceipt issued  under  the  Act,  unless  other- 
wise specified. 

(p)  Package.  A  bag,  sack,  Idox,  or 
other  container. 

Warehouse  Licenses 

-  §  107.3     Application  form. 

Applications  for  licenses  and  for 
amendments  of  licenses  imder  the  Act 
shall  be  made  to  the  Secretary  upot.  pre- 
scribed forms  furnished  by  the  Service, 
shall  be  in  English,  shall  truly  state  the 
Information  therein  contained,  and  shall 
be  signed  by  the  applicant.  The  appli- 
cant shall  at  any  time  furnish  such  ad- 
ditional information  as  the  Secretary 
shall  find  to  be  necessary  to  the  consid- 
eration of  his  application. 

§  107.4     All   facilities  to  be  licensed  or 
exempted. 

All  facilities  within  the  same  city  or 
town  used  for  the  storage  of  nuts  by  an 
applicant  for  a  warehouse  license  must 
qualify  for  a  license  and  be  licensed 
under  the  Act  If  the  applicant  Is  to  be 
licensed  to  operate  as  a  nut  warehouse- 
man In  such  city  or  town,  unless  the 
facilities  which  are  not  to  be  covered 


by  a  license  are  exempted  by  the  Secre- 
tary upon  a  finding  th&t.  due  to  the 
exercise  of  adequate  controls  by  some 
Independent  agency  over  the  operation 
of  the  nonlederally  licensed  facilities, 
there  would  be  no  likelihood  of  inter- 
change, substitution,  or  commingling  of 
nuts  stored  in  such  faciUtles  with  nuts 
stored  in  the  federally  licensed  facilities. 
If  all  such  facilities  do  not  qualify  for  a 
license  or  for  an  exemption  under  this 
section  the  applicant  shall  not  t>e  li- 
censed under  the  Act  as  a  nut  ware- 
houseman in  the  city  or  town  in  which 
the  facilities  in  question  are  located. 
Each  applicant  for  a  nut  warehouse  li- 
cense must  apply  for  a  license  covering 
all  facilities  operated  by  him  for  the 
storage  of  nuts  within  the  same  city  or 
town  or  for  exemption  as  provided  in  this 
section.  If  a  licensed  nut  warehouseman 
acquires  any  additional  nut  storage 
facilities  witliin  the  same  city  or  town 
in  which  his  licensed  warehouse  is 
located  he  shall  file  promptly  an  appli- 
cation for  a  license  or  an  exemption  of 
the  additional  facilities.  No  nut  storage 
facility  acquired  by  a  licensed  nut  ware- 
houseman, subsequent  to  the  Issuance  of 
his  license,  in  the  same  city  or  town  aa 
his  licensed  facilities,  shall  be  used  for 
the  storage  of  nuts  until  it  qualifies  for 
license  and  is  licensed  or  is  exempted  as 
provided  in  this  section.  If  any  one  of 
the  licensed  nut  storage  facilities  op- 
erated by  a  warehouseman  in  the  same 
city  or  town  bec<Mnes  ineligible  for  a  li- 
cense at  any  time  for  any  reaison,  it  shall 
not  thereafter  be  used  for  the  storage 
of  nuts,  until  the  condition  making  it  in- 
eligible is  removed  or  an  exemption  is 
granted  as  provided  in  this  section.  The 
use  for  the  storage  of  nuts  by  a  licensed 
warehouseman  of  a  facility  which  is  in 
the  same  city  or  town  as  his  licensed 
facilities  and  is  neither  licensed  or  ex- 
empted, or  other  violation  of  the  provi- 
sions of  this  section,  shall  be  cause  for 
suspension  or  revocation  of  any  license 
issued  to  the  warehouseman  for  the 
storage  of  nuts. 

§  107.5      Scales;  bin  numbers. 

(a)  Each  warehouse  must  be  equipped 
with  suitable  scales  in  good  order,  and  so 
arranged  that  all  nuts  whether  for  stor- 
age or  for  nonstorage  purposes,  can  be 
weighed  in  and  out  of  the  warehouse. 
The  scales  in  any  warehouse  shall  be  sub- 
ject to  examination  by  representatives  of 
the  Department  and  to  disapproval  by 
the  Administrator.  If  he  disapproves  any 
weighing  apparatus,  it  shal!  not  there- 
after be  used  in  ascertaining  the  weight 
of  nuts  for  the  purposes  of  this  Act,  un- 
til such  disapproval  be  withdrawn. 

(b)  Both  bulk  bins  and  compartments 
for  sacked  nuts  of  all  warehouses  licensed 
under  the  Act  shall  be  identified  by 
means  of  clearly  discernible  numbers 
securely  affixed  thereto.  The  series  of 
numbers  to  be  used  shall  be  approved  by 
the  Service.  Bulk  bins  shall  be  numbered 
so  as  to  be  easily  identified  at  the  open- 
ings on  t<v  and  also  on  or  near  the  out- 
lets. Compartments  shall  Ije  numbered 
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In  such  a  manner  as  to  clearly  show  the 
space  covered  by  each  number. 

§  107.6     Net  aMeU. 

(a)  Each  warehouseman  craiducting  a 
warehouse  licensed,  or  for  which  appli- 
cation for  a  license  has  been  made,  un- 
der the  regulations  In  this  part,  shall 
have  and  maintain  above  all  exemptions 
and  liabilities,  total  net  assets  liable  for 
the  payment  of  any  Ir  debtedness  arising 
from  the  conduct  of  the  warehouse,  to 
the  extent  of  at  least  $25  per  ton  for 
the  maximum  number  of  tons  of  pea- 
nuts. 2  cents  per  pounc"  for  the  maxlmiun 
number  of  pounds  of  walnuts  or  Alberts, 
and/or  3  cents  per  pound  for  the  maxi- 
mum mimber  of  pounds  of  pecans,  that 
tLe  warehouse  could  accommodate  when 
stored  in  the  manner  customary  to  the 
warehouse  as  determined  by  the  Ad- 
ministrator: Provided,  that  no  person 
may  be  licensed  as  a  warehouseman  un- 
der the  regulations  in  this  part  unless  he 
has  allowable  net  assets  of  at  least  $10,- 
000.  And  provided  further,  that  any 
defldency  In  net  assets  required  above 
the  $10,000  minimum  may  be  supplied  by 
an  Increase  to  the  amount  of  the  ware- 
houseman's bond  In  accordance  with 
§  107.14(c) .  In  determining  total  net  as- 
sets, credit  may  be  given  for  insurable 
property  such  as  buildings,  machinery, 
equipment,  and  merchandise  inventory, 
only  to  the  extent  that  such  jn-operty 
Is  protected  by  Insurance  against  loss  or 
damage  by  fire.  Such  insurance  shall  be 
In  the  form  of  lawful  policies  Issued  by 
one  or  more  insurance  companies  au- 
thorized to  do  such  business  and  subject 
to  service  of  process  In  suits  brought  In 
the  State  In  which  the  warehouse  Is 
located. 

S  107.7     Cronnds  for  nol  bsnuig  license. 

A  license  for  the  conduct  of  a  ware- 
house, or  any  amendment  to  a  license, 
under  the  regulations  in  this  part,  shall 
not  be  Issued  If  it  is  found  by  the  Secre- 
tary, that  the  warehouse  Is  not  suitable 
for  the  proper  storage  of  nuts;  that  the 
warehouseman  does  not  possess  a  good 
reputation,  or  does  not  have  a  net  worth 
of  at  least  $10,000,  or  is  incompetent  to 
conduct  such  warehouse  In  accordance 
with  the  Act  and  the  regulations  in  this 
part :  or  that  there  is  any  other  sufflclent 
reason  within  the  Intent  of  the  Act  for 
not  Isstrlng  such  license.  If  aH  the  facili- 
ties operated  few  the  storage  of  nuts  by 
the  appUeant  within  the  same  dty  or 
town  are  not  to  be  licensed  under  the 
Act,  the  applicant  shall  not  be  licensed 
as  a  nut  war^ouseman  with  respect  to 
any  of  sijch  facilities,  unless  an  exemp- 
tion of  the  faclMttes  which  are  not  to  be 
licensed  is  granted  as  provided  in  \  107.4. 

g  107.8     License  shall  be  posted. 

Immediately  upon  recepit  of  his  license 
or  of  any  modification  or  extension 
thereof  under  the  Act,  the  warehouse- 
man ^all  post  the  same,  and  thereafter, 
except  as  otherwise  provided  in  the  reg- 
ulations In  this  part,  keep  It  posted  until 
stBpended  or  terminated,  in  a  consplcu- 
oos  place  in  Qie  principal  ofHce  where 
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receipts  issued  by  such  warehouseman 
are  delivered  to  depositors. 

§  107.9     Suspension     or     revocation     »f 
warehoiise  licenses. 

Pending  investigation,  the  Secretary, 
whenever  he  deems  necessary,  may  sus- 
pend a  warehouseman's  license  tempo- 
rarily without  hearing.  Upon  written  re- 
quest and  a  satisfactory  statement  of 
reasons  therefor,  submit**erf  by  a  ware- 
houseman, the  Secretary  may,  without 
hearing,  suspend  or  revoke  the  license 
issued  to  such  warehouseman.  The  Sec- 
retary may,  after  opportunity  for  hear- 
ing has  been  afforded  in  the  manner 
prescribed  in  this  section,  suspend  or  re- 
voke a  license  issued  to  a  warehouseman 
when  such  warehouseman — 

(a)  Does  not  have  a  net  worth  of  at 
least  $10,000; 

(b)  Has  parted.  In  whole  or  In  part, 
with  his  control  over  the  licensed  ware- 
house; 

(c)  Is  in  process  of  dissolution  or  has 
been  dissolved; 

(d)  Has  ceased  to  operate  such  li- 
censed warehouse; 

(e)  Has  in  any  other  manner  become 
nonexistent  or  incompetent  or  Incapaci- 
tated to  conduct  the  business  of  the 
warehouse; 

(f )  Has  made  unreasonable  or  exorbi- 
tant charges  for  services  rendered; 

(g)  Is  operating  In  the  same  city  or 
town  in  which  his  licensed  warehouse  fa- 
cilities are  located,  any  facility  for  stor- 
age of  nuts  which  Is  not  covered  by  a 
license  or  an  exemption  as  provided  In 
§  107.4,  or 

(h)  Has  In  any  other  manner  violated 
or  failed  to  comply  with  any  provision 
of  the  Act  or  the  regulations  in  this  part. 

Whenever  any  of  the  conditions  men- 
tioned in  paragraphs  (a)  through  (h)  of 
this  section  shall  come  into  existence,  it 
shall  be  the  duty  of  the  warehousemtm 
to  notify  the  Administrator  immediately 
of  the  existing  condition.  Before  a  li- 
cense Is  revoked  or  suspended  (other 
than  temporarily  pending  investigation) 
for  any  violation  of,  or  failure  to  comply 
with,  any  provision  of  the  Act  or  of  the 
regulations  in  this  part,  or  upon  the 
ground  that  unreasonable  or  exorbitant 
charges  have  been  made  for  services  ren- 
dered, the  warehouseman  involved  shall 
be  furnished  by  the  Secretary,  a  written 
statement,  specifying  the  charges  and 
shall  be  allowed  a  reasonable  time  with- 
in which  he  may  answer  the  same  In 
writing  and  apply  for  a  hearing,  an  op- 
portunity for  which  shall  be  afforded  in 
accordance  with  S  107.82. 

§  107.10     Return    of    suspended    or    re- 
voked warehouse  Bcensc. 

When  a  license  issued  to  a  warehouse- 
man terminates  or  is  suspended,  revoked, 
or  canceled  by  the  Secretary,  It  shall  be 
returned  to  the  Secretary.  At  the  expira- 
tion of  any  period  of  suspension  of  such 
license,  unless  it  be  in  the  meantime  re- 
voked or  canceled,  the  dates  of  the  begin- 
ning and  teimlnatlon  of  the  su^ienslon 
shall  be  Indorsed  thereon,  and  It  shall 
be  returned  to  the  licensed  war^KMise- 


man  to  whom  It  was  originally  issued, 
and  it  shall  be  posted  as  required  in 
S  107.8:  Provided.  That  in  the  discretion 
of  the  Secretary  a  new  license  may  be 
Issued  without  reference  to  such  suspen- 
sion. 

§  107.11      Lost   or   destroyed    warehouse 
license. 

Upon  satisfactory  proof  of  the  loss 
or  destruction  of  a  license  issued  to  a 
warehouseman,  a  duplicate  thereof  may 
be  issued  under  the  same  or  a  new  num- 
ber at  the  discretion  of  the  Secretary. 

§  107.12     Unlircn<)od  warehoawnien  must 
n<»t  represent  tliemselves  as  licensed. 

No  warehouse  or  its  warehouse- 
man shall  be  designated  as  licensed  im- 
der  the  Act  and  no  name  or  description 
conveying  the  impression  that  it  or  he  is 
so  licensed  shall  be  used,  either  in  a  re- 
ceipt or  otherwise  unless  such  warehouse- 
man holds  an  unsuspended,  unrevoked, 
and  uncanceled  license  for  the  cwiduct 
of  such  warehouse. 

Warehouse  Bonds 

§  107.13     Bond  required;  time  of  filing. 

Each  warehouseman  applying  for  a 
warehouse  license  under  the  Act  shall, 
before  such  license  is  granted,  file  with 
the  Secretary  a  bond  containing  the  fol- 
lowing conditions  and  such  other  terms 
as  the  Secretary  may  prescribe  In  the 
approved  bond  forms,  with  such  changes 
as  may  be  necessary  to  adapt  the  forms 
to  the  type  of  legal  entity  involved: 

Now,  therefore,  If  the  said  Uc«nse(s)  or 
any  amendments  thereto  be  granted  and  said 
principal,  and  Its  successors  and  assigns  op- 
erating said  warehouae(8)   shall : 

Faithfully   perform   during   the  period  of 

one  year  commencing   ,  or  untu  the 

termination  of  said  license  (s)  in  the  event 
of  termination  prior  to  the  end  of  the  one 
year  period,  all  obligations  of  a  licensed 
warehouseman  under  the  terms  of  "the  Act 
and  regulations  thereunder  relating  to  the 
above-named  products;  and 

Faithfully  perform  during  said  one  year 
period  and  thereafter,  whether  or  not  said 
warehouse(8)  remain (s)  licensed  under  the 
Act,  such  delivery  obligations  and  farther 
obligations  as  a  warehouseman  aa  exist  at 
the  beginning  of  said  one  year  period  or  are 
assumed  during  said  period  and  prior  to  ter- 
mination of  said  Ilcense(s)  under  contracts 
with  the  respective  depositors  of  such  prod- 
ucts In  the  warehouae<8) ; 

Then  this  obligation  shall  be  null  and  void 
and  of  no  effect,  otherwise  to  remain  In  fuU 
force.  For  purposes  of  this  Imnd,  the  afore- 
said obligations  under  the  Act  and  regu- 
lations and  contracts  shaU  Include  obliga- 
tions under  any  and  all  modiflcatlons  of  the 
Act,  the  regulations,  and  the  contracts  that 
may  hereafter  be  made,  notice  of  which  mod- 
Iflcations  to  the  surety  being  hereby  waived. 

§107.14     AnMua   ef   boad;    additional 
■mounts. 

<a)  The  amotmt  of  bond  to  be  fur- 
nished for  t»gh.  warehouse  under  the 
regulations  fai  this  part  for  peanuts  shall 
be  fixed  at  a  rate  of  $25  per  ton  for  the 
first  10,000  tons  of  Mcensed  capacity  and 
$20  x>er  ton  for  all  tons  of  licensed  ca- 
pacity over  10.000  tons;  for  walnuts  and 
filberts  the  bond  sball  be  fixed  at  •  rmte 


of  2  cents  per  pound  for  the  licensed 
capacity;  and  for  pecaiis  the  bond  shall 
be  fixed  at  a  rate  of  3  cents  per  pound 
for  the  licensed  capacity:  Provided,  That 
in  any  case  the  amount  of  bond  shall 
not  be  less  than  $20,000  nor  more  than 
$500,000,  except  as  prescribed  In  para- 
graph (c)  of  this  section.  The  licensed 
capacity  shall  be  the  maximinn  quantity 
of  nuts  that  the  warehouse  will  accom- 
modate when  stored  In  the  manner  cus- 
tomary to  Uie  warehouse  as  determined 
by  the  Administrator. 

(b)  In  case  a  warehouseman  is  licensed 
or  is  £M>plying  for  licenses  to  operate  two 
or  more  warehouses  in  the  same  State  he 
may  give  a  single  bond  meeting  the  re- 
quirements of  the  Act  and  the  regiila- 
tions  in  this  part  to  cover  all  his  ware- 
houses within  the  State.  In  such  case  the 
warehouses  to  be  covered  by  the  bond 
shall  be  deemed  to  be  one  warehouse 
only  for  purposes  of  determining  the 
amount  of  bond  required  under  para- 
grapii  (a)    of  this  section. 

(c)  In  case  of  a  deficiency  in  net  as- 
sets above  the  $10,000  minimum  required 
imder  §  107.6,  there  shall  be  added  to  the 
amount  of  bond  determined  in  accord- 
ance with  paragraph  (a)  of  this  section 
an  amount  equal  to  such  deficiency.  In 
any  other  case  In  which  the  Secretary 
finds  that  conditions  exist  which  war- 
rant requiring  additional  bond,  there 
shall  be  added  to  the  amount  of  bond 
as  determined  under  the  other  provisions 
of  this  section,  a  further  amount  to  meet 
such  conditions.  ^^ 

9  107.15     Extension  bond. 

In  case  an  application  is  made  for  an 
amendment  to  a  license  and  no  bond 
previously  filed  by  the  warehouseman 
imder  S§  107.13-107.17  covers  obligations 
arising  during  the  period  covered  by  such 
amendment,  the  warehouseman  shall, 
when  notice  has  been  given  by  the  Sec- 
retary, that  his  application  for  such 
amendment  will  be  granted  upon  com- 
pliance by.  such  warehouseman  with  the 
Act,  file  with  the  Secretary,  within  a 
time.  If  any,  fixed  in  such  notice,  a  bond 
complying  with  the  Act.  In  the  discretion 
of  the  Secretary,  a  properly  executed 
instrument  In  form  approved  by  him, 
amending,  extendiiig,  or  continuing  In 
force  and  effect  the  obligations  of  a  valid 
bond  previously  filed  by  the  warehouse- 
man and  otherwise  complying  with  the 
Act  and  the  regulations  in  this  part,  may 
be  filed  in  lieu  of  a  new  bond. 

S  107.16     New  bond  required  each  year. 

A  continuous  form  of  license  shall  not 
remain  In  force  for  more  than  one  yesir 
from  its  effective  date,  or  any  subsequent 
extension  thereof,  imless  each  year  prior 
to  the  date  on  which  the  license  would 
expire,  the  warehouseman  files  a  bond 
In  the  required  amount  with  the  Secre- 
tary and  such  bond  has  been  approved 
by  him. 

§107.17      Approval  of  bond. 

No  bond,  amendment,  or  continuation 
thereof  shall  be  accepted  for  the  pur- 
poses of  the  Act  and  ^e  regulations  In 
this  part  until  It  has  been  approved  by 
the  Secretary. 
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WftrehouM  Receipts 
§  107.1ft     FWm. 

(a)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  nuts  stored 
in  a  licensed  warehouse  shall.  In  addi- 
tion to  complying  with  the  reqtilrements 
of  section  18  of  the  Act.  embody  within 
Its  written  or  i)rtnted  terms  the  follow- 
ing: 

(1)  The  name  of  the  warehouseman 
and  the  designation,  if  any,  of  the  ware- 
house. 

(2)  The  license  number  of  the  ware- 
house. 

(3)  A  statement  whether  the  ware- 
houseman is  Incorporated  or  imincorpo- 
rated.  and  if  Incorporated,  under  what 
laws. 

(4)  In  the  event  the  relationship  ex- 
isting between  wsuehouseman  and  smy 
depositor  is  not  that  of  strictly  disinter- 
ested custodianship,  a  statement  setting 
forth  the  actual  relationship. 

(5)  A  statement  conspicuously  placed, 
whether  or  not  the  nuts  are  Insured,  and. 
If  Insured,  to  what  extent,  by  the  ware- 
housemsin  against  loss  by  fire,  lighting, 
tornado,  or  otherwise. 

(6)  The  kind  and  type  of  nut 

(7)  The  net  weight  of  the  nuts. 

(8)  In  the  case  of  nuts  the  identity  of 
which  are  to  be  preserved,  the  identifica- 
tion or  location  in  accordance  with 
:  107.38,  and 

<9)  The  words  "Not  Negotiable,"  or 
"Negotiable,"  according  to  the  nature  of 
the  receipt,  clearly  and  conspicuously 
printed  or  stamped  thereon. 

(b)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  unshelled 
peanuts  stored  in  a  licensed  warehouse 
shall  specify  a  period,  for  which  the  im- 
shelled  peanuts  are  accepted  for  storage 
under  the  Act  and  the  regulations  in  this 
part,  not  to  extend  beyond  July  1  follow- 
ing the  year  in  which  harvested.  Upon 
denmnd  and  the  surrender  of  the  old 
receipt  by  the  lawful  htrfder  thereof  on 
July  1,  the  warehouseman,  vipon  such 
lawful  terms  and  conditions  as  may  be 
granted  by  him  at  such  time  to  other 
depositors  of  unshelled  peanuts  in  the 
warehouse,  if  he  then  ccwitinues  to  act 
as  a  licensed  warehouseman,  may  issue  a 
new  receipt  for  a  further  specified  period 
not  to  extend  beyond  March  31  of  the 
year  following  the  date  of  surroider  of 
the  receipt:  Provided,  that  the  farmers' 
stock  peanuts  are  first  reinspected  by  a 
licensed  inspector  and  found  to  be  in 
proper  condition  for  further  storage  and 
the  grade  as  determined  by  the  licensed 
Inspector  and  the  year  in  which  the  un- 
shelled peanuts  were  harvested  are  shown 
CO  the  new  rec^pt. 

(c)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  sheUed  pea- 
nuts stored  in  dry  storage  space  in  a  li- 
censed warehouse  shall  specify  a  period, 
for  which  the  peanuts  are  accepted  for 
storage  imder  the  Act  and  the  regula- 
tions in  this  part,  not  to  extend  beyond 
May  31  following  the  year  in  which  har- 
vested. Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  peanuts 
stored  in  cold  storage  space  In  a  licensed 
warehouse  shall  specify  a  period,  not  ex- 
ceeding one  year,  for  which  the  peanuts 
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are  accepted  for  storafe  under  the  Act 
and  regulations  in  this  part. 

<d)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  walnuts, 
filberts,  or  pecans  stored  in  a  licensed 
warehouse  under  ordinary  dry  storage 
conditions  shall  specify  a  period  for 
which  the  walnuts,  filberts,  or  pecans  are 
accepted  for  storage  under  the  Act  and 
the  regulations  in  this  part  not  to  extend 
beyond  March  31  following  the  year  in 
which  harvested.  Upon  demand  by  the 
lawful  holder  and  surrender  of  this 
receipt  on  or  before  March  31,  the  ware- 
houseman, upon  such  lawful  terms  and 
conditions  as  may  be  granted  by  him  at 
such  time  to  other  depositors  of  walnuts, 
filberts,  or  pecans  In  his  warehouse.  If  he 
then  continues  to  act  as  a  licensed  ware- 
houseman may  issue  a  new  receipt  for  a 
further  specified  period  not  to  extend 
beyond  December  31  of  the  year  follow- 
ing the  date  of  surrender  of  the  receipt: 
Provided,  That  the  walnuts,  filberts,  or 
pecans  are  first  reinspected  by  a  licensed 
inspector  and  found  to  be  In  proper  con- 
dition for  further  storage  and  the  grade 
and  condition  as  determined  by  the  li- 
censed Inspector  and  the  year  In  which 
the  walnuts,  filberts,  or  pecans  were  har- 
vested are  shown  on  the  new  receipt :  And 
provided  further.  That  such  nuts  are 
placed  in  licensed  cold  storage  space  be- 
fore or  immediately  following  Inspection 
thereof  and  before  the  Issuance  of 
receipts. 

<e)  The  grade  or  other  class  stated  in 
a  reclpt  issued  for  nuts,  shall  be  stated  In 
such  receipt  in  accordance  with  i  107.77 
as  determined  by  the  licensed  inspector 
who  last  inspected  the  nuts  before  the 
issuance  of  such  receipt,  and  such  receipt 
shall  embody  within  Its  written  or 
printed  terms  the  following:  (1)  That 
the  nuts  covered  by  the  receipt  were 
weighed  by  a  licensed  weigher,  and  in- 
spected by  a  licensed  inspector;  <2>  a 
form  of  indorsement  which  may  be  used 
by  the  depositor  or  his  authorized  agent, 
for  showing  the  ownership  of.  ind  liens, 
mortgages,  or  other  encumbrances  on  the 
nuts   covered   by   the  receipt. 

(f )  If  a  warehouseman  issues  a  receipt 
omitting  the  statement  of  grade  or  other 
class  on  request  of  the  depositor  as  per- 
mitted by  section  18  of  the  Act,  such  re- 
ceipt shall  have  clearly  and  conspicuously 
stamped  or  written  on  the  face  thereof 
,  the  words  "not  graded  on  request  of  de- 
positor." 

(g^  If  a  warehouseman  Issues  a  receipt 
under  the  Act  omitting  any  information 
not  required  to  be  stated,  for  which 
a  blank  space  is  provided  in  the  form  of 
the  receipt,  a  line  shall  be  drawn  through 
such  space  to  show  that  such  omission 
has  been  made  by  the  warehouseman. 

§  107.19     Copies  of  receipts. 

At  least  one  actual  or  skeleton  copy  of 
all  receipts  shall  be  made,  and  all  copies, 
except  skeleton  copies,  shall  have  clearly 
and  conspicuously  printed  or  stamped 
thereon  the  words  "Copy — Not  Negoti- 
able." A  copy  of  each  receipt  issued  shall 
be  retained  by  the  warehouseman  for  a 
period  of  one  year  after  December  31  of 
the  year  In  which  the  corresponding 
original  receipt  is  canceled. 
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§  107.20     Lost     or     destroyed     receipts; 
bond. 

(a>  In  the  case  of  a  lost  or  destroyed 
receipt,  if  there  be  no  statute  of  the 
United  States  or  law  cf  a  State  applicable 
thereto,  a  new  receipt  upon  the  same 
terms,  subject  to  the  same  conditions, 
and  bearing  on  Its  face  the  number  smd 
the  date  of  the  receipt  In  lieu  of  which 
it  is  issued  and  a  plain  and  conspicuous 
statement  that  it  Is  a  duplicate  issued  in 
lieu  of  a  lost  or  destroyed  receipt,  may 
be  issued  upon  compliance  with  the  con- 
ditions set  out  in  paragraph  (b)  of  this 
section. 

(b)  Before  issuing  such  duplicate  re- 
ceipt the  licensed  warehouseman  shall 
require  the  depositor  or  other  person  ap- 
plying therefor  to  make  and  file  with  the 
warehouseman  (1)  an  afBdavit  showing 
that  he  is  lawfully  entitled  to  the  posses- 
sion of  the  original  receipt,  that  he  has 
not  negotiated  or  assigned  it,  how  the 
original  receipt  was  lost  or  destroyed,  and 
If  lost,  that  diligent  effort  has  been  made 
to  find  the  receipt  without  success,  and 
(2)  a  bond  in  an  amount  double  the 
value,  at  the  time  the  bond  is  given,  of 
the  nuts  represented  by  the  lost  or 
destroyed  receipt.  Such  bond  shall  be  in 
a  form  approved  for  the  purpose  by  the 
Secretary,  shall  be  conditioned  to  in- 
demnify the  warehouseman  against  any 
loss  sustained  by  reason  of  the  issuance 
of  such  duplicate  receipt,  and  shall  have 
as  surety  thereon  (i)  a  surety  company 
which  is  authorized  to  do  business,  and  is 
subject  to  service  of  process  in  a  suit  on 
the  bond,  in  the  State  in  which  the  ware- 
house is  located,  or  (ii)  at  least  two  in- 
dividuals who  are  residents  of  such  State 
8ind  each  of  whom  owns  real  property 
therein  having  a  value,  in  excess  of  all 
exemptions  and  encumbrances,  to  the 
extent  of  the  amount  of  the  bond. 

§  107.21      Printing  of  receipts. 

Receipts  Issued  by  a  warehouseman 
shall  be  (a)  in  form  prescribed  by  the 
Administrator,  (b)  printed  by  a  printer 
with  whom  the  United  States  has  a  sub- 
sisting contract  and  bond  for  such  print- 
ing, and  (c)  on  distinctive  paper. 

§  107.22      Return  of  receipts  before  de- 
livery of  nuts. 

Except  as  permitted  by  law  or  by  this 
part,  a  warehouseman  shall  not  deliver 
nuts  for  which  he  has  issued  a  negotiable 
receipt  until  the  receipt  has  been  re- 
turned to  him  and  canceled;  and  shall 
not  deliver  nuts  for  which  he  has  issued 
a  nonnegotiable  receipt  until  such  receipt 
has  been  returned  to  him,  or  he  has  ob- 
tained from  the  person  lawfully  entitled 
to  such  delivery,  or  his  authorized  agent, 
a  written  order  therefor. 

§  107.23     Partial  delivery  of  nuU. 

If  a  warehouseman  delivers  a  part  only 
of  a  lot  of  nuts  for  which  he  has  issued  a 
negotiable  receipt  under  the  Act,  he  shall 
take  up  and  cancel  such  receipt  and  issue 
a  new  receipt  bearing  the  same  lot  num- 
ber for  the  undelivered  portion  of  the 
nuts.  In  addition  to  showing  the  Informa- 


tion reauired  by  §  107.18,  the  new  receipt 
shall  also  indicate  the  diate  and  number 
of  the  receipt  which  it  supersedes. 

§  107.24     Authority  for  delivery  of  nuU 
on  nonnegotiable  receipts. 

Each  person  to  whom  a  nonnegotiable 
receipt  Is  issued  shall  furnish  the  ware- 
houseman with  a  statement  in  writing 
indicating  the  person  or  persons  having 
power  to  authorize  delivery  of  nuts  cov- 
ered by  such  receipt,  together  with  the 
bona  fide  signature  of  such  person  or 
persons.  No  licensed  warehouseman  shall 
honor  an  order  for  the  release  of  nuts 
covered  by  a  nonnegotiable  receipt  imtil 
he  has  first  ascertained  that  the  person 
issuing  the  order  has  authority  to  order 
such  release  and  that  the  signature  of 
the  releasing  party  is  genuine :  Provided, 
That  if  the  holder  of  such  nonnegotiable 
receipts  agrees  in  writing  to  hold  blame- 
less both  the  warehouseman  and  bonds- 
man for  any  loss  than  might  result  from 
improper  delivery  through  receipt  of  an 
unauthorized  telegram,  deliveries  may  be 
made  on  receipt  of  telegraphic  orders  to 
be  followed  immediately  with  usual  con- 
firmation order. 

§  1 07.25      Omission  of  grade ;  no  rompnl- 
siwn  by  warehouseman. 

No  warehouseman  shall,  directly  or  in- 
directly, by  any  means  whatever,  compel 
or  attempt  to  compel  the  depositor  of  any 
nuts,  stored  in  his  licensed  warehouse, 
to  request  the  issuance  of  a  receipt  omit- 
ting the  statement  of  grade  or  other 
class. 

§  107.26      PrrMins  authorized  to  sign  re- 
reipb*. 

Each  v;arehouseman  shall  file  with  the 
Department  the  name  and  genuine  signa- 
ture of  each  person  authorized  to  sign 
warehouse  receipts  for  the  warehouse- 
man, and  shall  promptly  notify  the  De- 
partment of  any  changes  as  to  persons 
authorized  to  sign  and  shall  file  the  sig- 
natures of  such  persons,  and  each 
warehouseman  shall  be  boimd  by  such 
signatures  the  same  as  if  he  had  person- 
ally signed  the  receipt. 

§  107.27      Canceled  receipts ;  auditing. 

Each  warehouseman,  when  requested 
by  the  Service,  shall  forward  his  canceled 
receipts  for  auditing  to  such  field  offices 
of  the  Service  as  may  be  designated  from 
time  to  time.  For  the  purpose  of  this 
section,  only  such  portion  as  the  Service 
may  designate  of  each  canceled  receipt, 
numbered  to  correspond  with  the  actual 
receipt  number  need  be  submitted. 

Duties  of  Licensed  Warehousemen 

§  107.28     INuts    must    be    inspected    and 
weighed. 

(a)  Except  in  case  of  identity  pre- 
served nuts  when  grade  or  other  class  is 
omitted  at  request  of  depositor,  all  nuts 
received  Into  the  warehouse  shall  be  in- 
spected and  weighed  by  a  licensed  In- 
spector and/or  weigher  and  no  receipt 
may  be  issued  under  the  Act  and  the 
regulations  in  this  part  until  the  nuts 
covered  by  such  receipt  have  been  so  in- 
spected and  weighed. 


(b)  When  requested  by  the  depositor 
of  nuts  the  identity  of  which  is  to  be  pre- 
served, a  receipt  omitting  statement  of 
grfide  or  other  class  but  not  weight  may 
be  issued. 

(c)  Except  as  provided  in  §  107.41,  all 
nuts  delivered  out  of  a  warehouse  must 
be  weighed  by  a  licensed  weigher. 

§  107.29     Receipts;  Basis  for  issuance. 

Before  issuing  any  receipt  under  the 
Act  each  warehouseman  shall,  unless  he 
personally  weighed,  inspected,  and 
graded,  if  graded,  a  lot  of  nuts,  first  ob- 
tain either  a  copy  of,  or  the  original 
weight  certificate,  and  inspection  cer- 
tificate, if  any.  covering  said  lot  of  nuts. 
The  warehouse  records  shall  clearly  iden- 
tity the  certificate (s)  used  as  a  basis  for 
issuance  of  each  warehouse  receipt,  and 
^aid  inspection  and  weight  certificate 
shall  be  kept  on  file  as  a  record  In  the 
warehouseman's  ofBce.  Such  certificates 
shall  be  retained  for  a  period  of  three 
years  after  December  31  of  the  year  in 
which  issued. 

§  107.30      Insurance  requirements. 

(a>  Each  licensed  warehouseman, 
when  so  requested  In  writing  as  to  any 
nuts  by  the  depositor  thereof  or  lawful 
holder  of  the  receipt  covering  such  nuts, 
shall,  to  the  extent  to  which  in  the  exer- 
cise of  due  diligence  he  is  able  to  procure 
such  insurance,  keep  such  nuts  while  in 
his  custody  as  a  licensed  warehouseman 
insured  in  his  own  name  or  arrange  for 
insurance  otherwise  to  the  extent  so  re- 
quested against  loss  or  damage  by  fire, 
lightning  and  tornado.  When  insurance 
is  not  carried  in  the  warehouseman's 
name  the  receipts  shall  show  that  the 
nuts  are  not  insured  by  the  warehouse- 
man. Such  insurance  shall  be  covered  by 
lawful  policies  issued  by  one  or  more  in- 
surance companies  authorized  to  do  such 
business,  and  subject  to  service  of  proc- 
ess in  suits  brought.  In  the  State  where 
the  warehouse  is  located.  If  the  ware- 
houseman Is  unable  to  procure  such  in- 
surance to  the  extent  requested,  he  shall, 
orally  or  by  telegraph  or  by  telephone 
and  at  his  own  expense,  immediately 
notify  the  person  making  the  request  of 
the  fact.  Nothing  In  this  section  shall 
be  construed  to  prevent  the  warehouse- 
man from  adopting  a  rule  that  he  will  in- 
sure all  nuts  stored  in  his  warehouse. 

(b)  Each  warehouseman  shall  keep 
exposed  conspicuously  in  the  place  pre- 
scribed bv  ?  107.8,  and  at  such  other  place 
as  the  Administrator  or  his  representa- 
tive mav  from  time  to  time  de-'lgnate  a 
notice  stating  brleflv  the  conditions  un- 
der which  the  nuts  will  be  insured  against 
loss  or  damage  by  fire,  lightning,  and 
tornado. 

(c)  Each  warehouseman  shall.  In  ac- 
cordance with  his  contracts  with  insur- 
ance and  bonding  companies  for  the  pur- 
pose of  meeting  the  insurance  and  bond- 
ing requirements  of  the  regulations  In 
this  part,  pay  such  premiums,  permit 
such  reasonable  inspections  and  exami- 
nations, and  make  such  reasonable  re- 
ports as  may  be  provided  for  In  such 
contracts. 
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<d>  Bach  warehouseman  shall 
promptly  take  siich  steps  as  may  be  nec- 
essary and  proper  to  collect  any  moneys 
which  may  become  due  tinder  contracts 
of  insurance  altered  Into  by  him  for  the 
purpose  of  meeting  the  requirements  of 
the  rcgiilations  in  this  part,  and  shall, 
as  soon  as  collected,  promptly  pay  to  the 
persons  concerned  any  portion  of  such 
moneys  which  they  may  be  entitled  to  re- 
ceive from  htm. 

§  107.31     Care  of  nuts  in  warehouses. 

Each  warehousanan  shall  at  all  times 
exercise  such  care  In  regard  to  nuts  in  his 
custody  as  a  reasonably  careful  owner 
would  exercise  under  the  same  circum- 
stances and  conditions.  Walnuts,  filberts, 
and/or  pecans  stored  under  licensed  re- 
ceipts between  March  31  and  December 
31.  of  the  year  following  the  year  in 
which  such  walnuts,  filberts,  and/or  pe- 
cans were  harvested  must  be  stored  in  a 
licensed  cold-storage  warehouse  or  room. 
The  warehouseman  shall  maintain  even 
temperature  and  hunvidity  In  licensed 
cold-storage  space,  with  temperature  not 
higher  than  37°  F.,  nor  less  than  32'  P., 
and  relative  humidity  not  higher  than 
70  percent  nor  less  than  55  percent  at  any 
time  while  nuts  of  any  kind  subject  to 
this  Act  are  in  storage.  Such  licensed 
cold-storage  war^ouse  or  room  shall  be 
equipped  with  automatic  recording  In- 
struments for  temperature  and  relative 
humidity  approved  by  the  Administrator. 
Continuous  records  or  charts  of  tempera- 
ture and  relative  humidity  shall  be  kept 
by  the  warehouseman. 

§  107.32     Care  of  nonlirensed   nuts,   or 
other  commodities. 

If  at  any  time  a  warehouseman  shall 
handle  nuts  other  than  for  storage,  or 
shall  handle  or  store  any  other  commod- 
ity, he  shall  so  protect  the  same  and 
otherwise  exercise  such  care  with  re- 
spect to  them  as  not  to  endanger  the  nuts 
In  his  custody  as  a  licensed  warehouse- 
man, or  Impair  his  ability  to  meet  his 
obligations  and  perform  his  duties  tm- 
der  the  Act  and  the  regulations  in  this 
part.  If  the  warehouseman  shall  store 
commodities  other  than  those  for  which 
he  is  licensed,  a  nonllcensed  receipt  shall 
be  issued.  Under  no  circumstances  shall 
any  commodities  for  the  storage  of  which 
the  warehouseman  Is  not  licensed  be 
stored  if  the  storage  of  such  commodi- 
ties might  adversely  affect  the  commer- 
cial value  of  or  Impair  the  insurance  on 
nuts  covered  by  licensed  receipts. 

8  107.33     Records    to    be    kept    in    safe 
place. 

Each  warehouseman  shall  provide  a 
metal  fireproof  safe,  a  fireproof  vault,  or 
a  fireproof  compartment  in  which  he 
shall  keep,  when  not  In  actual  use,  all 
records,  books,  and  papers  pertaining  to 
the  warehouse.  Including  his  current  re- 
ceipt book,  copies  of  receipts  issued,  and 
canceled  receipts,  except  that  with  the 
written  consent  of  the  Administrator,  or 
his  representative,  upon  a  showing  by 
such  warehouseman  that  It  is  not  prac- 
ticable to  iirovlde  such  fireproof  safe. 


vault,  or  compartment,  he  may  keep  such 

records,  t)ooks.  and  papers  In  some  other 
place  of  safety  approved  by  the  Adm^inls- 
trator  or  his  representative.  E&ch  can- 
celed receipt  shall  be  retained  by  the 
warehouseman  for  a  period  of  six  years 
after  December  31,  of  the  year  to  which 
the  receipt  is  canceled  and  for  such 
longer  period  as  may  be  necessary  for  the 
purpose  of  any  litigation  which  the  ware- 
hotisemah  knows  to  be  pending,  or  as  may 
be  required  by  the  Administrator  In  par- 
ticular cases  to  carry  out  the  purposes  of 
the  Act.  Canceled  receipts  shall  be  ar- 
ranged by  the  warehouseman  In  numeri- 
cal order  and  otherwise  in  such  manner 
as  shall  be  directed,  for  purposes  of  audit, 
by  authorized  officers  or  agents  of  the 
Department  of  Agriculture. 

§  107.34     Warehouse  charges. 

A  warehouseman  shall  not  make  un- 
reasonable or  exorbitant  charge  for  serv- 
ice rendered.  Before  a  license  to  conduct 
a  warehouse  Is  granted  under  the  Act 
the  warehouseman  shall  file,  with  the 
Service  a  copy  of  his  rules  and  a  sched- 
ule of  charges  to  be  made  by  him  If  li- 
censed. Before  making  any  change  in 
such  rules  or  schedule  of  charges,  he 
shall  file  with  the  Service  a  statement 
in  writing  showing  the  proposed  change^ 
and  the  reasons  therefor.  Each  ware- 
houseman shall  keep  exposed  conspicu- 
ously in  the  place  prescribed  by  S  107.8, 
and  at  such  other  places,  accessible  to  the 
public,  as  the  Administrator  or  his  rep- 
resentative may  from  time  to  time  desig- 
nate, a  copy  of  his  current  rules  and 
schedule  of  charges. 

§  10735     Numbered  tags  to  be  attached 
to  packaged  nuts. 

Each  warehouseman  shall,  upon  ac- 
ceptance of  any  lot  of  nuts  in  packages 
or  sacks  for  storage.  Immediately  stencil 
or  mark  an  identification  number  or 
mark  on  each  such  package  In  the  lot 
and  attach  to  such  lot  a  tag  of  good 
quality  which  shall  identify  the  lot.  Such 
tag  shall  show  the  lot  number,  the  iden- 
tification mark  on  each  package,  the 
number  of  the  receipt  issued  to  cover 
such  nuts,  the  number  of  packages  or 
sacks  in  the  lot,  the  kind  and  type  of  the 
nuts,  the  grade  if  determined,  and  the 
gross  weight  of  the  nuts  at  the  time  they 
entered  storage. 

§  107.36     Identification    tag    on    stored 

RWtS. 

Each  warehouseman  shall  so  store  each 
lot  of  nuts  for  which  a  receipt  under  the 
Act  has  been  Issued  that  the  tag  thereon, 
required  by  5  107.35  is  visible  and  readily 
accessible,  and  shall  arrange  all  packages 
In  his  licensed  warehouse  so  as  to  per- 
mit an  accurate  count  thereof  and  to 
facilitate  sampling  of  the  nuts  and  In- 
spection for  condition. 

§  107.37     BuBl  Mrts;  grade  ar  otbcr  daas 
and  weights. 

Each  licensed  warehouseman  shall  ac- 
cept all  nuts  for  storage  and  shall  de- 
liver out  of  storage  an  bulk  nuts,  other 
than  specially  binned  or  sacked  mits,  In 


accordance  with  the  grade  or  other  class 
of  such  nuts  as  determined  by  a  perscm 
duly  licensed  to  inspect  such  nuts  and 
to  certificate  the  grade  or  other  class 
thereof,  and  to  accordance  with  the 
weights  of  such  nuts  as  determined  by  a 
person  duly  licensed  to  weigh  such  nuts 
smd  to  certificate  the  weight  thereol,  un- 
der the  Act  and  the  regulatioDS  tn  this 
part. 

§  107.38     Identity-preserved   nuts;    huBi. 
storage. 

Upon  the  acceptance  by  a  licensed 
warehouseman,  for  storage,  in  his  li- 
censed warehouse,  of  any  lot  of  bulk 
nuts  the  identity  of  which  is  to  be  pre- 
served, he  shall  store,  or  cause  to  be 
stored,  such  nuts  in  an  individual  bin  or 
compartment  designated  by  lot  or  cargo 
numbers,  or  letters,  numbers  or  other 
clearly  distinguishable  words  or  signs, 
permanently  and  seciurely  a£Qxed  thereto, 
or  shall  so  mark  the  container  or  con- 
tainers of  such  nuts,  or  so  place  the  nuts 
in  the  warehouse,  that  their  Identity  will 
not  be  lost  during  the  storage  period. 

§107.39     Delivery  of  balk  nvts. 

Except  as  may  be  provided  by  law  or 
the  regulations  in  this  part,  each  licensed 
-warehouseman,  (a)  upon  proper  pres- 
entation of  a  receipt  for  any  buDr.  other 
than  specially  binned  nuts,  and  upon 
payment  or  tender  of  all  advances  and 
legal  charges,  shall  deliver  to  such  de- 
positor or  lawful  holder  of  such  receipt 
nuts  of  the  grade  or  other  class  and 
quantity  specified  in  such  receipt,  and 
Cb)  upon  proper  presentation  of  a  receipt 
for  any  nuts,  the  Identity  of  which  was  to 
have  been  preserved  during  the  storage 
period,  and  upon  payment  or  tender  of 
all  advances  and  legal  charges,  shall  de- 
liver to  the  person  lawfully  entitled 
thereto,  the  Identical  nuts  stored  in  his 
licensed  warehouse. 

§  107.40      Removal  of  nuts  from  storage; 
conditions. 

Except  as  may  be  permitted  by  law  or 
the  regulations  in  this  part,  a  licensed 
warehouseman  shall  not  remove  any 
nuts  for  storage  from  the  licensed  ware- 
house or  the  part  Uiereof  designated  in 
the  receipt  for  such  nuts  until  such 
receipt  is  first  surrendered  and  canceled. 
If  it  becomes  absolutely  necessary  to  re- 
move the  nuts  prior  to  the  stirrender  of 
the  receipts  in  order  to  protect  the  in- 
terests of  holders  of  the  receipts,  the 
warehouseman  shall  notify  the  Admin- 
istrator ot  such  removal  and  the  neces- 
sity therefor. 

§  107.41      Loa<Kng  out  wtthoot  weighing. 

When  the  lawful  owner  of  an  entire 
lot  of  identity  preserved  nuts  requests 
the  warehouseman  to  deliver  said  lot 
without  reweighing  said  nuts,  the  ware- 
houseman may  make  such  delivery  If 
there  is  an  accurate  record  of  the  weight 
cd  such  nuts  irtwn  reeehred.  8otii  Ot^tr- 
erles  sfaaD  be  made  only  when  the  lawful 
owner  agrees  to  assume  aJl  shortages  and 
othCT  risks  Incidental  th««to,  and  after 
the  warehouse  receipts  covering  all  of 
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the  nuts  in  the  lot  have  been  surrendered 
to  the  warehouseman  and  canceled. 

§  107.42     BusineM  hoars. 

<a>  Each  licensed  warehouse  shall  be 
kept  open  for  the  purpose  of  receiving 
nuts  for  storage  and  delivering  nuts  out 
of  storage  every  business  day  for  a  pe- 
riod of  not  less  than  six  hours  between 
the  hours  of  8  a.m.  and  6  p.m.,  except  as 
provided  in  paragraph  (b)  of  this  section. 
The  warehouseman  shall  keep  conspicu- 
ously ix>sted  on  the  door  of  the  public 
entrance  to  his  ofBce  and  to  his  ware- 
house a  notice  showing  the  hours  during 
which  the  warehouse  will  be  kept  open, 
except  when  such  warehouse  is  kept  open 
continuously  from  8  ajn.  to  6  p.m. 

(b>  In  c«6e  the  warehouse  is  not  to 
be  kept  open  as  required  by  paragraph 
(a)  of  this  section,  the  notice  posted  cm 
prescribed  In  paragraph  (a>  of  this  sec- 
ti<Mi  shall  state  the  period  during  which 
the  warehouse  is  to  be  closed  and  the 
name  of  an  accessible  person,  with  the 
address  where  he  is  to  be  found,  who 
shall  be  authorized  to  driver  nuts  stored 
in  such  warehouse,  upon  lawful  demand 
by  the  depositor  thereof  or  the  holder 
of  the  receipt  therefor,  as  the  case  may 
be. 

§  107.43      System  of  accounts. 

Each  licensed  warehouseman  shall  use 
for  his  licensed  warehouse  a  system  of 
accounts,  approved  for  the  purpose  by 
the  Administrator,  which  shall  show  for 
each  lot  of  nuts,  the  name  of  the  depos- 
itor, the  weight  of  the  nuts,  the  number 
of  packages  in  each  lot,  the  grade  or 
other  cl£iss  when  grade  is  required  to  be. 
or  is.  ascertained,  the  locaticm,  the  dates 
received  for  and  delivered  out  of  storage 
and  the  receipts  issued  and  canceled,  a 
separate  record  for  each  depositor  and 
such  accounts  shall  include  a  detailed 
record  of  all  moneys  received  and  dis- 
bursed and  of  all  effective  insurance  poli- 
cies. In  the  case  of  nuts  stored  in  pack- 
ages, the  tag  number  mentioned  in 
5  107.35  shall  be  shown.  Such  records 
shall  be  retained  by  the  warehouseman 
for  a  period  of  six  years  after  Decem- 
ber 31  of  the  year  in  which  crated,  and 
for  such  longer  period  as  may  be  neces- 
sary for  the  purposes  of  any  litigation 
which  the  warehouseman  knows  to  be 
pending,  or  as  may  be  required  by  the 
Administrator  in  particular  cases  to 
carry  out  the  purposes  of  the  Act. 

§  107.44     Reports. 

Each  licensed  warehouseman  shall, 
from  time  to  time,  when  requested  by 
the  Administrator,  make  such  reports, 
on  forms  prescribed  and  furnished  for 
the  purpose  by  the  Service,  concerning 
the  condition,  contents,  operation,  and 
business  of  the  warehouse  as  the  Admin- 
istrator may  require. 

§  107.4S      Copies  of  reports  to  be  kept. 

Each  warehouseman  shall  keep  on  file, 
as  a  part  of  the  records  of  the  warehouse, 
for  a  period  of  three  years  after  Decem- 
ber 31  of  the  year  in  which  submitted,  an 
exact  copy  of  each  report  submitted  by 
such  warehouseman  under  the  regula- 
tions in  this  part. 


§  197.46      Inspections;    examinations    of 
warehouses. 

Each  licensed  warehouseman  shall 
permit  any  officer  or  agent  of  the  Depart- 
ment of  Agrlculttire,  authorized  by  the 
Secretary  for  the  purpose,  to  enter  and 
inspect  or  examine,  on  any  business  day 
during  the  usual  hours  of  business,  any 
warehouse  for  the  conduct  of  which  such 
warehouseman  holds  a  license,  the  office 
thereof,  the  books,  records,  papers,  and 
accounts  relating  thereto,  and  the  con- 
tents thereof,  and  such  warehouseman 
shall  furnish  such  officer  or  agent  the  as- 
sistance necessstry  to  enable  him  to  make 
any  inspection  or  examination  under  this 
section. 

§  107.47     Weighing,    testing,   nteasuring 
apparatos;  inspection. 

The  apparatus  used  for  determining 
the  weight,  quantity,  or  quality  stated  in 
a  receipt  or  certificate  shall  be  subject  to 
examination  by  any  officer  or  agent  of 
the  Department  of  Agriculture  employed 
for  such  purpose.  If  the  Service  shall  dis- 
approve such  apparatus,  it  shall  not 
thereafter,  unless  such  disapproval  be 
withdrawn,  be  used  in  ascertaining  the 
weight,  quantity,  or  quality  of  nuts  for 
the  purposes  of  the  Act  and  the  regula- 
tions in  this  part. 

§  107.4S     Warehouse  to  be  kept  clean. 

Each  licensed  warehouseman  shall 
keep  his  warehouse  clean  and  free  from 
trash,  dust,  rubbish,  or  accumulations  of 
materials  that  will  increase  the  fire  haz- 
ard or  interfere  with  the  handling  of 
nuts. 

§  107.49     Signs  of  tenancy;  posting. 

(a)  Each  licensed  wsu-ehouseman  op- 
erating a  "field"  or  "custodian"  ware- 
house shall,  during  the  life  of  his  license, 
maintain  suitable  signs  on  the  licensed 
property  In  such  a  manner  as  will  give 
ample  notice  of  his  tenancy  of  all  build- 
ings or  parts  thereof  Included  In  his 
license. 

(b)  Such  signs  shall  be  of  appropriate 
size  and  design  and  shall  Include  the  fol- 
lowing:   (1)   The  name  of  the  licensee, 

(2)  the  license  number  of  the  warehouse, 

(3)  whether  the  warehouseman  is  owner 
or  lessee,  and  (4)  the  words  "public 
warehouse." 

(c)  Such  other  wording  or  lettering 
may  appear  in  the  sign  or  signs  not  in- 
consistent with  the  purpose  of  the  Act 
and  the  regulations  in  this  part,  subject 
to  the  approval  of  the  Service. 

(d)  Upon  the  expiration  of  his  license, 
or  during  periods  of  suspension  thereof, 
the  warehouseman  shall  immediately  re- 
move such  signs  or  portions  thereof  as 
may  convey  the  impression  that  the 
warehouse  is  licensed. 

(e)  TTie  warehouseman  shall  not  per- 
mit any  signs  to  remain  on  his  licensed 
property  which  might  lead  to  confusion 
as  to  the  tenancy. 

§  107.50     Excess  storage. 

If  at  any  time  a  warehouseman  shall 
store  nuts  In  his  warehouse  in  excess  of 
the  capacity  for  which  It  Is  licensed,  such 
warehouseman  shall  immediately  notify 


the  Service  of  such  excess  storage,  the 
reason  therefor,  and  the  location  thereof. 

§107.51      Deteriorating  nuts ;  handling. 

(a)  If  the  licensed  warehouseman, 
with  the  approval  of  the  licensed  inspec- 
tor, shall  determine  that  any  nuts  are 
deteriorating  and  that  such  deteriora- 
tion cannot  be  stopped,  the  licensed 
warehouseman  shall  give  immediate  no- 
tice of  the  fact,  in  accordance  with  para- 
graphs <b)  and  (c)  of  this  section. 

(b)  Such  notice  shall  state  (1)  the 
warehouse  in  which  the  nuts  are  stored; 
(2)  the  quantity,  kind,  and  grade  or 
other  class  of  the  nuts  at  the  time  the 
notice  Is  given;  (3)  the  actual  condition 
of  the  nuts  as  nearly  as  can  be  ascer- 
tained, and  the  reason.  If  known,  for 
such  condition;  f4)  the  outstanding  re- 
ceipts covering  the  amount  of  nuts  out 
of  condition,  giving  the  number  and  date 
of  each  such  receipt  and  the  quantity, 
the  kind,  and  grade  or  other  class  of  the 
nuts  as  stated  In  each  such  receipt;  and 
(5)  that  such  nuts  will  be  delivered  upon 
the  return  and  cancellation  of  the  re- 
ceipts therefor. 

(c)  A  copy  of  such  notice  shall  be  de- 
livered in  person  or  shall  be  sent  by  mall 

(1)  to  the  persons  holding  the  receipts, 
if  known  to  the  licensed  warehouseman; 

(2)  to  the  person  who  originally  de- 
posited the  nuts;  (3)  to  any  persons 
known  by  the  licensed  warehouseman  to 
be  interested  in  the  nuts;  and  (4>  to  the 
Administrator.  If  the  holders  of  the  re- 
ceipts and  owners  of  the  nuts  are  known 
to  the  licensed  warehouseman  and  can- 
not, in  the  regular  coiu-se  of  the  mails,  be 
reached  within  12  hours,  the  licensed 
warehouseman  shall,  whether  or  not  re- 
quested so  to  do,  also  immediately  notify 
such  persons  by  telegraph  or  telephone  at 
their  expense. 

(d)  Public  notice  shall  also  be  given  by 
posting  a  copy  of  such  notice  at  the  place 

"where  the  warehouseman  Is  required  to 
post  his  license.  A  copy  of  such  notice 
shall  be  kept  as  a  record  of  the  ware- 
house. 

(e)  Any  person,  interested  in  any  nuts 
or  the  receipt  covering  such  nuts  stored 
In  a  licensed  warehouse,  may.  in  writ- 
ing, notify  the  licensed  warehouseman 
conducting  such  licensed  warehouse,  of 
the  fact  of  his  interest,  and  such  licensed 
warehouseman  shall  keep  a  record  of  the 
fact.  If  such  person  requests  in  writing 
that  he  be  notified  regarding  the  condi- 
tion of  any  such  nuts  smd  agree  to  pay 
the  cost  of  any  telegraph  or  telephone 
toll  charge,  such  licensed  warehouseman 
shall  notify  such  person  in  accordance 
with  such  request. 

(f)  Nothing  contained  in  this  section 
shall  be  construed  as  relieving  the  li- 
censed warehouseman  from  properly 
caring  for  any  nuts  after  notification  of 
their  condition  in  accordance  with  this 
section. 

(g)  Records  required  to  be  kept  in  this 
section  shall  be  retained,  as  a  part  of  the 
records  of  the  warehouse,  for  a  period  of 
six  years,  after  December  31  of  the  year 
in  which  created,  and  for  such  longer  pe- 
riod as  may  be  necessary  for  the  purposes 
of  any  litigation  which  the  warehouse- 
man knows  to  be  pending,  or  as  may  be 
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required  by  the  Administrator  in  partic- 
ular cases  to  carry  out  the  purposes  of 
the  Act. 

§  107.52     Sale  at  public  auction. 

If  the  nuts,  advertised  in  accordance 
with  the  requirements  of  i  107.51  have 
not  been  removed  from  storage  by  the 
owner  thereof  within  5  days  from  the 
date  of  notice  of  their  being  out  of  con- 
dition, the  licensed  warehouseman  in 
whose  licensed  warehouse  such  nuts  are 
stored  may  sell  the  same  at  public  auc- 
tion at  the  expense  and  for  the  account 
of  the  owner  after  giving  10  days'  notice 
in  the  manner  specified  in  5  107.51  (c) . 

§  107.53     Compliance  with  contracts. 

Each  warehouseman  shall  faithfully 
perform  such  obligations  as  a  warehouse- 
man as  may  be  assumed  by  him  under 
contracts  with  depositors  of  nuts  in  his 
warehouse. 

§  107.54      Fire  loss  to  Im-  reported  by  wire. 

If  at  any  time  a  fire  shall  occur  at  or 
within  any  licensed  warehouse,  it  shall  be 
the  duty  of  the  warehouseman  to  report 
Immediately  by  wire  or  by  telephone  to 
the  Administrator  the  occurrence  of 
such  fire  and  the  extent  of  damage. 

§  107.55     Grade-weight  certificate;  filing. 

When  an  Inspection  or  weight  certifi- 
cate has  been  issued  by  a  licensed  in- 
spector or  weigher,  a  copy  of  such  cer- 
tificate shall  be  filed  with  the  ware- 
houseman in  whose  warehouse  the  nuts 
covered  by  such  certificate  are  stored, 
and  such  certificate  shall  become  a  part 
of  the  records  of  the  licensed  warehouse- 
man. Such  certificates  shall  be  retained, 
as  a  part  of  the  records  of  the  ware- 
house, for  a  period  of  three  years  after 
December  31  of  the  year  in  which  the 
certificates  are  issued. 

Fees 

§  107.56     Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse- 
man's license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman's 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  or 
amendment  thereto  issued  to  an  inspec- 
tor and/or  weigher,  except  that  no  fee 
shall  be  charged  for  issuance  of  a  li- 
cense to  an  inspector  who  holds  an  un- 
suspended  and  unrevoked  license  under 
the  Agricultural  Marketing  Act  of  1946 
and  regulations  thereunder  to  Inspect 
and  grade  any  nuts  and  to  certificate 
the  grade  or  other  class  thereof. 

§  107.57     Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware- 
house under  the  Act,  when  such  inspec- 
tion is  made  upon  application  of  a  ware- 
houseman, a  fee  based  on  the  storage 
capacity  of  the  warehouse,  determined 
in  accordance  with  S  107.6  and  at  the 
rate  of  $5  for  each  100  tons,  or  fraction 
thereof,  of  peanuts,  and  $10  for  each 
1.000  hundredweight,  or  fraction  thereof. 
<rf  other  nuts,  to  be  stored  in  the  ware- 
house, but  In  no  case  less  than  $40  nor 


more  than  $600,  and  for  each  reinspec- 
tion,  appUed  for  by  the  warehouseman, 
a  fee  based  on  the  extent  of  the 
reinspection  proportioned  to,  but  not 
greater  than,  that  prescribed  for  the 
original  inspection. 

§  107.58     Advance  deposit. 

Before  any  warehouseman's  license  or 
amendment  thereto  or  any  weigher's,  or 
inspector's  licehse  is  granted,  or  an  orig- 
inal examination  or  inspection,  or  re-ex- 
amination or  reinspection,  applied  for  by 
a  warehouseman,  is  made,  pursuant  to 
the  reg\ilations  in  this  part,  the  ware- 
houseman and /or  weigher,  or  inspector, 
shall  deposit  with  the  Service  the  amount 
of  the  fee  prescribed  therefor.  Such  de- 
posit shall  be  made  In  the  form  of  a 
check,  certified  if  required  by  the  Service, 
draft,  or  post-office  or  express  money 
order,  payable  to  the  order  of  the  Agri- 
cultural Marketing  Service,  USDA. 

§  107.59      Return  of  excess  deposit. 

The  Treasurer  of  the  United  States 
shall  hold  in  his  custody  each  advance 
deposit  made  under  §  107.58  imtil  the 
fee,  if  any,  is  assessed  and  he  is  fur- 
nished by  the  Service  with  a  statement 
showing  the  amount  thereof  and  against 
whom  assessed.  Any  part  of  such  ad- 
vance deposit  which  is  not  required  for 
the  payment  of  any  fee  assessed  shall  be 
returned  to  the  party  depositing  the 
same. 

Inspectors  and  Weighers 

§  107.60      In^iperlors*   and   weigherN"   ap- 
plications. 

(a)  Application  for  licenses  to  inspect 
and  grade  or  to  weigh  nuts  imder  sec- 
tion 11  of  the  Act  shall  be  made  to  the 
Administrator  on  forms  furnished  for 
the  purpose  by  him.  Each  application 
shall  be  in  English,  shall  be  signed  by 
the  applicant,  and  shall  contain  or  be 
accompanied  by  a  statement  from  the 
warehouseman  for  whom  the  applicant 
will  inspect,  grade,  or  weigh  nuts  under 
the  Act,  showing  whether  the  applicant 
is  competent  and  is  acceptable  to  such 
warehouseman  for  the  purpose. 

(b)  Each  inspector's  application  shall 
contain — 

(1)  Evidence  that  he  can  correctly 
grade  nuts  in  accordance  with  the  offi- 
cial standards  of  the  United  States,  or  in 
the  absence  of  such  standards  In  jwicord- 
ance  with  any  standards  approved  by 
the  Administrator,  and 

(2)  Satisfactory  evidence  that  he  will 
be  provided  with  such  means  or  facili- 
ties for  inspecting  and  grading  nuts  as 
may  be  deemed  necessary,  for  use  in  the 
locality  in  which  the  applicant  expects 
to  perform  services  as  a  licensed 
Inspector. 

(c)  In  lieu  of  compliance  with  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, the  license  applied  for  may  be 
granted  whenever  such  applicant  fur- 
nishes satisfactory  evidence  that  he 
holds  an  effective  license  imder  the  Ag- 
ricultural Marketing  Act  of  1946  and 
regulations  thereunder,  to  Inspect  and 
grade  such  nuts  and  to  certificate  the 
grade  or  other  class  thereof. 


(d)  Applications  for  licenses  to  weigh 
nuts  shall  be  on  forms  furnished  for  the 
purpose  by  the  Administrator  and  shall 
give  such  information  as  will  show  the 
applicant's  experience  in  weighing  nuts 

(e)  A  single  application  may  be  made 
by  any  person  for  a  license  as  both  In- 
spector and  weigher  upon  complying 
with  the  requirements  of  this  section. 

(f )  An  applicant  shall  at  any  time  fur- 
nish such  additional  Information  as  the 
Department  shall  find  to  be  necessary 
to  the  consideration  of  his  application. 

§107.61      Examination  of  applicant. 

Each  applicant  for  license  as  an  in- 
spector or  weigher  and  each  Inspector  or 
weigher  shall,  whenever  requested  by  an 
authorized  agent  of  the  Department, 
submit  to  an  examination  or  test  to  show 
his  ability  properly  to  inspect  and  grade 
or  to  weigh  nuts. 

§  107.62     Posting  of  license. 

Each  inspector  or  weigher  shall  keep 
his  license  conspicuously  posted  in  a 
place  designated  for  the  purpose  by  the 
Service. 

§  107.63     Dulicfi  of  inspei-tors  and  wi>iich- 
ere. 

Each  inspector  and  each  weigher 
whose  license  remains  in  effect  shall, 
without  discrimination,  as  soon  as  prac- 
ticable, and  upon  reasonable  terms,  in- 
spect, grade  or  weigh  and  certificate  the 
grade  or  other  class  or  weight  of  nuts, 
stored  or  to  be  stored.  In  a  warehouse, 
for  which  he  holds  a  license,  if  such  nuts 
be  offered  to  him  under  such  conditions 
as  permit  proper  inspection  and  weigh- 
ing and  the  determination  of  the  grade 
or  other  class  or  weight  thereof.  No  in- 
spector shall  issue  a  certificate  of  grade 
or  other  class  for  any  nuts  unless  the 
inspection  thereof  be  based  upon  a  cor- 
rect and  representative  sample  of  the 
nuts. 

§  107.64      Inspection  certificate;  form. 

(a)  Except  as  provided  in  paragi-aph 
(b)  of  this  section,  each  Inspection  cer- 
tificate issued  under  the  Act  by  an  in- 
spector shall  be  in  a  form  approved  for 
the  purpose  by  the  Department,  and  shall 
embody  the  following  information  with- 
in its  written  or  printed  terms : 

(1)  The  caption  "United  States  Ware- 
house Act,  Nut  Inspection  Certificate". 

(2)  Whether  it  is  an  original,  a  dupli- 
cate, or  other  copy,  and  that  it  is  not 
negotiable. 

(3)  The  name  and  location  of  the 
warehouse  in  which  the  nuts  are  or  are 
to  be  stored. 

(4)  A  statement  showing  whether  the 
Inspection  covers  nuts  moving  into  or  out 
of  the  warehouse. 

(5)  The  date  of  the  certificate. 

(6)  The  consecutive  nimiber  of  the 
certificate. 

(7)  The  approximate  amount  of  nuts 
covered  by  the  certificate. 

(8)  The  kind  of  nuts  covered  by  the 
certificate. 

(9)  The  grade  or  other  clsiss  of  the 
nuts,  as  determined  by  such  licensed  In- 
spector, In  accordance  with  S  107,75,  and, 
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In  the  case  of  nuts  for  which  no  oflOclal 
nut  standards  of  the  United  States  are  tn 
effect,  the  standard  or  description  In  ac- 
cordance with  which  such  nuts  are  grad- 
ed. 

(10)  A  statement  that  the  certificate  is 
Issued  by  an  Inspector  licensed  under  the 
United  States  Warehouse  Act  and  the 
regulations  thereunder. 

(11)  Tbe  signature  of  the  inspector 
who  insepcted  and  graded  the  nuts. 

In  addition,  the  inspection  certificate 
may  include  any  other  matter  not  In- 
consistent with  the  Act  or  the  regula- 
tions in  this  part,  provided  the  approval 
of  the  Service  Is  first  secured. 

(b)  In  lieu  of  the  Inspection  certificate 
provided  for  In  the  preceding  paragraph, 
each  Inspector,  who  holds  an  unsuspend- 
ed  and  unrevoked  license  under  the 
Agricultural  Marketing  Act  of  1946  and 
regulations  thereunder  to  Inspect  and 
grade  any  nuts  and  to  certificate  the 
grade  or  other  class  thereof  for  shipment 
or  delivery  for  shipment  in  Interstate  or 
foreign  commerce,  shall,  unless  otherwise 
requested  as  to  any  such  nuts  by  the 
owner  or  depositor  thereof,  issue  a  certi- 
ficate of  grade  or  other  class  covering 
such  nuts  in  accordance  with  the  Agricul- 
tural Marketing  Act  of  1946  and  regu- 
lations thereunder.  Such  nuts  shall  be 
deemed  to  be  Inspected  and  graded  and 
such  certificate  of  grade  or  other  class 
shall  be  deemed  to  be  an  Inspection  cer- 
tificate for  the  purposes  of  the  Act  and 
the  regulations  In  this  part. 

§  107.6S     Copies    of    iiwipection    rcrtifi- 
cates  to  be  arcessible. 

Each  Inspector  shall,  as  soon  as  possi- 
ble after  Inspecting  any  nuts  and  not 
later  than  the  close  of  business  on  the 
next  following  business  day.  make  acces- 
sible to  the  parties  Interested  In  a  trans- 
action In  which  the  nuts  are  involved  at 
the  place  designated  In  S  107.62  a  true 
copy  of  the  inspection  certificate  issued 
by  him  for  such  nuts  or  a  record  of  each 
lot  or  parcel  of  nuts  inspected  or  graded 
by  such  licensed  inspector  showing  the 
information  contained  on  such  Inspec- 
tion certificate. 

§  107.66     Weight  certificate ;  form. 

Each  weight  certificate  Issued  under 
the  Act  by  a  weigher  shall  be  tn  a  form 
approved  for  the  purpose  by  the  Service, 
and  shall  embody  the  following  Informa- 
tion within  Its  written  or  printed  terms: 

(a)  The  caption  "United  States  Ware- 
house Act,  Nut  Weight  CertLflcate". 

(b)  Whether  it  Is  an  original,  a  dupli- 
cate, or  other  copy,  and  that  it  Is  not 
negotiable. 

(c)  The  name  and  location  of  the 
warehouse  in  which  the  nuts  are  or  are 
to  be  stored. 

(d)  Whether  the  nuts  are  weighed  Into 
or  out  of  the  warehouse. 

(e)  The  date  of  the  certificate. 

(f)  The  consecutive  number  of  the 
certificate. 

(g)  The  gross  weight  of  the  nuts, 
(h)  A  statement  that  the  certificate  is 

issued  by  a  weigher  licensed  under  the 
United  States  Warehouse  Act  and  the 
regulations  thereiuuler,  and 


(1)  The  signature  of  the  weigher. 

In  addition,  the  weight  certificate  may 
include  any  other  matter  not  Inconsist- 
ent with  the  Act  or  the  regtilations  In  this 
part  provided  the  approval  of  the  Service 
Is  first  seciured. 

§  107.67     Combination  grade  and  weight 
certificate. 

The  grade  or  other  class  and  weight 
of  any  nuts  ascertained  by  an  Inspector 
and  a  weigher,  may  be  stated  on  a  certif- 
icate meeting  the  combined  require- 
ments of  §§  107.64-107.66,  If  the  form  of 
such  certificate  shall  have  be«i  approved 
for  the  purpose  of  the  Service. 

§  107.68     Copies    of    certificate*    to    be 
kept. 

Each  Inspector  and  each  weigher  shall 
keep  for  a  period  of  one  year  in  a  place 
accessible  to  Interested  parties  a  copy  of 
each  certificate  issued  by  him  under  the 
regulations  in  this  part,  and  shall  file 
a  copy  of  each  such  certificate  with  the 
warehouse  In  which  the  nuts  covered  by 
the  certificates  are  stored. 

§  107.69     Licensees  to  permit  examina- 
tions of  records. 

Each  Inspector  and  each  weigher  shall 
permit  any  authorized  ofiQcer  or  agent  of 
the  Department  to  Inspect  or  examine 
on  any  business  day  during  the  usual 
hours  of  business,  his  books,  papers,  rec- 
ords, and  accounts  relating  to  the  per- 
formance of  his  duties  under  the  Act  and 
this  part,  and  shall,  with  the  consent  of 
the  warehouseman  concerned,  Eisslst  any 
such  officer  or  agent  In  the  inspection  or 
examination  mentioned  in  5  107.46  as  far 
as  any  such  inspection  or  examination 
relates  to  the  performance  of  the  duties 
of  such  tnspeetor  or  weigher  under  the 
Act  and  the  regulations  In  this  part. 

§  107.70     Reporu  by  licensees. 

Each  Inspector  and  each  weigher  shall, 
from  time  to  time.  If  requested  by  the 
Service,  make  reports,  on  forms  approved 
for  the  purpose  by  the  Service,  bearing 
upon  his  activities  as  such  Inspector  or 
weigher. 

§  107.71      Licenses;   suspension  or  re¥0- 
cation. 

Pending  investigation,  the  Secretary, 
may  whenever  he  deems  necessary,  sus- 
pend the  license  of  an  Inspector  or  weigh- 
er temporarily  without  hearing.  Upon  a 
written  request  or  a  satisfactory  state- 
ment of  reasons  therefor,  submitted  by 
the  Inspector  or  weigher,  the  Secretary 
or  his  designated  representative  may 
without  hearing.  su.spend  or  revoke  the 
license  issued  to  such  Inspector  or  weigh- 
er. The  Secretary  may.  after  opportunity 
for  hearing  has  been  afforded  in  the  man- 
ner prescribed  in  this  section,  suspend 
or  revoke  a  license  issued  to  an  Inspector 
or  a  weigher  when  such  licensee,  (a)  has 
ceased  to  perform  services  as  such  In- 
spector or  weigher,  or  (b)  has  in  any 
other  manner  become  Incompetent  or  In- 
capacitated to  perform  the  duties  of  such 
Inspector  or  weigher.  As  soon  as  It  shall 
come  to  the  attention  of  a  warehouseman 
that  either  of  the  conditions  mentioned 


under  (a)  or  (b)  of  this  section  exists,  it 
shall  be  the  duty  of  such  warehouseman 
to  notify  the  Service  in  writing.  Before 
the  license  of  any  inspector  or  weigher 
Is  permanently  suspended  or  revoked 
pursiiant  to  section  12  of  the  Act,  such 
inspector  or  weigher  shall  be  furnished 
by  the  Secretary  a  written  statement 
specifying  the  charges  and  shall  be  al- 
lowed a  reasonable  time  within  which  he 
may  answer  the  same  In  writing  and  ap- 
ply for  a  hearing,  an  opportunity  for 
which  shall  be  afforded  In  accordance 
with  5  107.82. 

§  107.72     Suspended  or  revoked  license; 
•returns;  termination  of  license. 

(a)  In  case  a  license  Issued  to  an  In- 
spector or  weigher  is  suspended  or  re- 
voked by  the  Secretary,  such  license  shall 
be  returned  to  the  Secretary.  At  the  ex- 
piration of  any  period  of  suspension  of 
such  license,  unless  in  the  meantime  It 
be  revoked,  the  dates  of  the  beginning 
and  termination  of  the  suspension  shall 
be  Indorsed  thereon.  It  shall  be  returned 
to  the  inspector  or  weigher  to  whom  it 
was  originally  Issued  and  it  shall  be  post- 
ed as  prescribed  in  §  107.62. 

(b)  Any  license  issued  under  the  Act 
and  the  regulations  in  this  part  to  an  in- 
spector or  weigher  shall  automatically 
be  suspended  as  to  any  warehouse  when- 
ever the  license  of  such  warehouse  shall 
be  suspended  and  shall  automatically 
terminate  as  to  any  warehouse  when- 
ever the  license  of  such  warehouse  shall 
be  revoked.  Upon  either  suspension  or 
termination  of  any  inspector's  or  weigh- 
er's license  under  this  paragraph,  such 
license  shall  be  returned  to  the  Depart- 
ment. In  case  such  license  shall  apply  to 
other  warehouses,  the  Secretary  shall  Is- 
sue to  the  licensee  a  new  license,  omitting 
the  names  of  the  warehouses  for  which 
licenses  have  been  revoked  or  suspended. 
Such  new  license  shall  be  posted  as  pre- 
scribed In  5  107.65. 

§  107.73      Lost  or  destroyed  licenses. 

Upon  satisfactory  proof  of  the  loss  or 
destruction  of  a  license  Issued  to  an  In- 
spector or  weigher,  a  duplicate  thereof 
may  be  Issued  under  the  same  number,  in 
the  discretion  of  the  Secretary. 


in<>pectora       and 


§  107.74     Unlicensed 
weighers. 

No  person  shall  in  any  way  represent 
himself  to  be  an  Inspector  or  weigher 
licensed  under  the  Act  unless  he  holds  an 
imsuspended  and  unrevoked  license  Is- 
sued under  the  Act 

Nut  Grading 

§  107.73      Cnat<!iification;  statement. 

Whenever  the  type  or  grade,  or  other 
class  of  nuts  is  required  to  be  or  is  stated 
for  the  purposes  of  the  Act  and  the  regu- 
lations In  this  part.  It  shall  be  stated  in 
accordance  with  S  107.77. 

§  107.76     Grades  based  on  inspection  and 
sample. 

Whenever  the  grade  of  nuts  is  required 
to  be  or  Is  stated  for  the  purposes  of  the 
Act  or  the  regulations  In  this  part.  It 
shall  be  based  upon  a  correct  and  repre- 
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sentative  sample  of  the  nuts  and  the  In- 
specticm  and  grading  thereof  shall  be 
made  under  conditions  which  permit  the 
determination  of  its  true  grade  or  other 
class. 

§  107.77      Standards  to  b«  used. 

Until  grades  for  any  kind  of  nuts  are 
ofiOclally  promulgated  by  the  Secretary, 
the  grade  of  nuts  for  which  no  official 
nut  standards  of  the  United  States  are 
In  effect,  shall  be  stated  (a)  In  accord- 
ance with  the  standards,  if  any,  adopted 
by  the  local  board  of  trade,  chamber  of 
commerce,  or  by  the  nut  trade  generally 
in  the  locality  in  which  the  warehouse  is 
located,  subject  to  the  approval  of  the 
Service,  or  (b)  in  the  absence  of  the 
standards  mentioned  In  (a)  of  this  sec- 
tion, in  accordance  with  any  standards 
approved  for  the  purpose  by  the  Service. 

(a)  If  a  question  arises  as  to  whether 
the  kind,  grade,  or  condition  of  nuts  was 
correctly  stated  in  a  receipt  or  inspection 
certificate  issued  imder  the  Act  or  the 
regulations  in  this  part,  the  warehouse- 
man concerned  or  any  person  financially 
Interested  in  the  nuts  involved  may,  after 
reasonable  notice  to  the  other  p^rty,  sub- 
mit the  question  to  the  Administrator, 
who  may  appoint  a  committee  to  make  a 
determination.  The  decision  of  the  com- 
mittee shall  be  final  imless  the  Adminis- 
trator shall  direct  a  review  of  the  ques- 
tion. Immediately  upon  making  its 
decision,  the  committee  shall  issue  a  cer- 
tificate embodying  its  findings  to  the  ap- 
pellants and  to  the  licensee  or  licensees 
involved. 

(b)  If  the  decision  of  the  committee 
be  that  kind,  grade,  or  condition  was 
not  correctly  stated,  the  receipt  or  cer- 
tificate Involved  shall  be  returned  to  and 
be  canceled  by  the  licensee  who  issued 
it,  and  the  licensee  shall  issue  in  lieu 
thereof  a  new  receipt  or  certificate  em- 

Jtx)dying  therein  the  statement  of  kind, 
grade,  or  condition  In  accordance  with 
the  findings  of  the  committee. 

(c)  All  necessary  and  reasonable  ex- 
penses of  such  determination  shall  be 
borne  by  the  losing  party,  unless  the 
Administrator  or  his  representative  shall 
decide  that  the  expense  shall  be  pro- 
rated between  the  parties. 

Miscellaneous 

§  107.79      Bond       requironieiitH :       Stale 
warehouses. 

Every  person  applying  for  a  license  or 
licensed  imder  section  9  of  the  Act  shall, 
as  such  be  subject  to  all  portions  of  this 
P€irt  so  far  as  they  may  relate  to  ware- 
housemen. If  there  Is  a  law  of  any  State 
providing  for  a  system  of  warehouses 
owned,  operated,  or  leased  by  such  State, 
a  person  applying  for  a  license  imder 
section  9  of  the  Act,  to  accept  the  cus- 
tody of  nuts  and  to  store  the  same  in 
any  of  said  warehouses,  may,  in  lieu  of  a 
bond  or  bonds,  complying  with  §§  107.13 
and  107.14,  file  with  the  Secretary  a  sin- 
gle bond  meeting  the  requirements  of  the 
Act  and  the  regulations  in  this  part,  in 
such  form  smd  in  such  amoimt  not  less 
than  $5,000,  as  he  shall  prescribe,  to 
Insure  the  performance  by  such  person 


with  respect  to  the  accepteuice  of  the 
custody  of  nuts  and  their  storage  in  the 
warehouses  in  such  system  for  which 
licenses  are  or  may  be  Issued,  of  his 
obligations  arising  during  the  periods  of 
such  licenses,  and  in  addition,  if  desired 
by  the  applicant,  during  the  periods  of 
any  modifications  or  extensions  thereof. 
In  fixing  the  amount  of  such  bond,  con- 
sideration shaU  be  given,  among  other 
appropriate  factors,  to  the  character  of 
the  warehouses  involved,  their  actual  or 
contemplated  capacity,  the  bonding  re- 
quirements of  the  State,  and  Its  liability 
with  respect  to  such  warehouses.  If  the 
Secretary  shall  find  the  existence  of  con- 
ditions warranting  such  action,  there 
shall  be  added  to  the  amount  of  the  bond 
so  fixed  a  further  amoimt,  fixed  by  him, 
to  meet  such  conditions. 

§  107.80      Publications. 

Publications  under  the  Act  and  the 
regulations  in  this  part,  shall  be  made 
in  such  media  as  deemed  proper  by  the 
Administrator. 

§  107.81       Information  of  violations. 

Every  person  licensed  under  the  Act 
shall  Immediately  furnish  the  Admin- 
istrator any  information  which  comes  to 
the  knowledge  of  such  persons  tending 
to  show  that  any  provision  of  the  Act  or 
the  regulations  in  this  part  ha.«:  been 
violated. 

§  107.82      Procedure  in  hearings. 

For  the  purpose  of  hearings  under  the 
Act  or  the  regulations  in  this  part,  ex- 
cept those  relating  to  appeals  or  arbitra- 
tions, the  )lcen.see  involved  shall  be  al- 
lowed a  reasonable  time  within  which 
affidavits  and  other  proper  evidence  may 
be  submitted.  If  requested  by  the  licensee 
within  such  time,  an  oral  hearing,  of 
which  reasonable  notice  shedl  be  given, 
shall  be  held  before,  and  at  a  time  and 
place  fixed  by  an  official  authorized  by 
the  Secretary.  The  testimony  of  the  wit- 
nesses at  such  oral  hearing  shall  be  upon 
oath  or  affirmation  administered  by  the 
official  before  whom  the  hearing  is  held, 
when  required  by  him.  Such  oral  hearing 
may  be  adjourned  by  such  official  from 
time  to  time.  After  reasonable  notice  to 
all  parties  concerned,  the  deposition  of 
any  witness  may  be  taken  at  a  time  and 
place  and  before  a  person  designated  for 
the  purpose  by  the  official  before  whom 
the  hearing  is  held.  Every  written  entry 
In  the  records  of  the  Department  made 
by  an  officer  or  employee  thereof  in  the 
course  of  his  official  duty,  which  is  rele- 
vant to  the  issue  Involved  in  a  hearing, 
shall  be  admissible  as  prima  facie  evi- 
dence of  the  facts  stated  therein  without 
the  production  of  such  officer  or  em- 
ployee. Copies  of  all  papers  and  all  the 
evidence  submitted  or  considered  in  such 
hearing  shall  be  made  a  part  of  the  rec- 
ords of  the  Department.  At  the  end  of 
the  oral  hearing,  the  parties  shall  be  af- 
forded an  opportunity  to  file  proposed 
findings  of  the  fact,  conclusions  of  law, 
and  orders,  after  which  the  official  be- 
fore whom  the  hearing  is  held  shall  pre- 
pare his  report  Including  his  recom- 
mended findings  of  fact,  conclusions  of 


law,  and  order,  which  sheJl  be  served 
upon  the  parties,  who  may  file  exceptions 
thereto  within  a  time  specified  by  such 
official.  After  the  expiration  of  such  time, 
such  report  together  with  any  proposed 
findings  of  fact,  conclusions  of  law,  and 
orders,  and  exceptions  filed  by  the  parties 
shall  be  transmitted  to  the  Secretary  for 
consideration.  Each  party  shall  pay  all 
expenses  contracted  by  him  in  connec- 
tion with  any  hearing  under  this  section. 

§  107.83      One  document  and  one  license 
to  cover  several  products. 

A  license  may  be  issued  for  the  storage 
of  two  or  more  agricultural  products  in  a 
single  warehouse.  Where  such  a  license  is 
desired  a  single  application,  inspection, 
bond,  record,  report  or  other  paper,  docu- 
ment or  proceeding  relating  to  such 
warehouse,  shall  be  sufficient  unless 
otherwise  directed  by  the  Administrator. 

§  107.84     Bond,  assets,  and  fees  for  com- 
bination warehouse. 

Where  such  license  is  desired,  the 
amount  of  the  bond,  net  assets,  and  in- 
spection and  license  fees  shall  be  deter- 
mined by  the  Administrator  in  accord- 
ance with  the  regulations  applicable  to 
the  particular  agricultural  product  which 
would  require  the  largest  bond  and  the 
greatest  amount  of  net  assets  and  of  fee.s 
if  the  full  capacity  of  the  warehoi:se  was 
used  for  its  storage. 

§  107.85      .Amendments. 

Any  amendment  to,  or  revision  of.  tlie 
regulations  In  this  part,  unless  otherwise 
stated  therein,  shall  apply  in  the  same 
manner  to  persons  holding  licenses  at  the 
time  it  becomes  effective  as  it  applies  to 
persons  thereafter  licensed  under  the 
Act. 

Note. — The  reporting  and/or  record-keep- 
ing requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Fedenu  Reports  Act  of 
1942. 

(FR  Doc.76-17614  Piled  6-16-76:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  19  ] 

I  Docket  No.  76P-01281 

CHEESE,  PROCESSED  CHEESES.  CHEESE 
FOODS.  CHEESE  SPREADS  AND  RE- 
LATED FOODS 

Italian  Cheeses;  Optional  Use  of  Safe  and 
Suitable  Antimycotics  and  Label  Declara- 
tion of  Optional  Ingredients;  Correction 

In  FR  Doc.  76-14656  appearing  at  page 
20690  In  the  Federal  Register  of  Thurs- 
day, May  20.  1976,  the  following  correc- 
tion is  made :  In  the  third  column  of  the 
preamble,  in  the  first  full  paragraph,  the 
reference  to  "§1.10  (21  CFR  1.10)"  is 
changed  to  retwi  "S  10.1  (21  CFR  10.1  >." 

Dated:  June  7,  1976. 

A.    C.   KOLBTE, 

Acting  Director. 
Bureau  of  Foods. 

iPR  Doc.76-17611  FUed  6-16-76:8:45  ami 
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PROPOSED  RULES 


Social  and  Rehabilitation  Service 

[  45  CFR  Part  24B  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Resider>ce  Requtren>ent8  in  ttte  Medical 
Assistance  Program;  Intent  To  Issue  Pro- 
posed Rule 

Notice  Is  hereby  given  that  the  Acting 
Administrator.  Social  and  Rehabilitation 
Service.  Is  requesting  comments  from  all 
Interested  States,  organizations  and  In- 
dividuals on  possible  changes  needed  In 
Federal  regulations  on  State  residence 
requirements  In  the  Medicaid  program 
(title  xrx.  Social  Security  Act).  A  par- 
ticular focus  of  concern  Is  the  determina- 
tions of  the  State  of  residence  of  persons 
who  enter  long-term  care  Institutions 
outside  the  State  where  they  have  previ- 
ously lived. 

Although  States  may  not  Impose  spe- 
cific time  requirements  for  State  resi- 
dence for  Medicaid  eligibility  purposes, 
they  may  require  that  a  person  be  a  resi- 
dent of  the  State.  The  Service  is  aware  of 
a  number  of  situations  that  are  not 
clearly  addressed 'under  current  Federal 
regulations  (45  CFR  248.40) .  In  some  In- 
stances, eligibility  for  those  otherwise 
qualified  has  been  denied  by  the  State 
in  which  an  institutionalized  person  was 
located  on  groimds  that  residency  In  a 
medical  institution,  in  itself.  Is  not  vol- 
untary' or  permanent,  that  the  individual 
did  not  previously  possess  an  "ordinary" 
residence  in  the  State  In  question,  and 
that  the  individual  is  unable  to  express 
a  definitive  statement  of  intent  sufQclent 
to  satisfy  the  State.  On  the  other  hand, 
the  State  of  residence  prior  to  institu- 
tionalization claims  that  the  individual 
'  alxindoned"  residence  there  by  going  to 
a  long-term  care  facility  In  another 
State.  Thus,  otherwise  ell^ble  recipients 
are  left  without  Medicaid  coverage  in  any 
State.  The  following  examples  of  medical 
assistance  being  denied  because  of  differ- 
ing and  sometimes  conflicting  State 
policies  underscore  problems  In  deter- 
mining residency  for  the  institution- 
alized: 

1.  Retarded  children — otherwise  title 
XIX  eligible — are  denied  medical  assist- 
ance by  their  parents'  home  State  on  the 
ground  that  they  have  permanently  left 
their  States  for  care  in  an  Intermediate 
care  facility  In  another  State.  The  State 
in  which  the  Institution  is  located  can 
deny  residency  to  such  persons  because, 
as  retardates,  they  cannot  form  the  nec- 
essary intent  to  voluntarily  change  resi- 
dence and  thus  are  determined  to  re- 
main in  the  responsibility  of  the  home 
State. 

2.  An  individual  in  State  A  plans  to 
move  to  State  Y  to  l)e  near  relatives. 
Upon  arrival  in  State  Y.  she  is  seriously 
Injured  before  reaching  her  Intended 
destination,  lapsing  into  a  coma  for  sev- 
eral months,  and  incurring  large  bills  for 
hospitals  and  nursing  home  care.  State 
A  refuses  to  pay  her  bills  because  she 
has  "abandoned"  residence  at  the  time 
she  boarded  the  plane.  State  Y  denies 
eligibility  because  she  has  never  arrived 
at  the  relative's  home  so  as  to  establish 
a  permanent  residence. 


3.  An  individual  moves  to  State  D  and 
resides  with  her  daughter  and  son-in- 
law  for  some  time;  she  ofiBclally  noUfles 
appropriate  government  agerwiea  of  her 
new  address  (her  daughter's  home) .  Re- 
quiring nursing  home  placement,  she  to 
unable  to  locate  a  facility  with  an  open 
bed  in  that  State  and  has  to  be  placed 
in  State  E.  After  five  years,  she  and  her 
relatives  have  used  up  their  savings  In 
paying  for  her  care  and  she  applies  for 
Medicaid  coverage  in  State  D.  it  la  de- 
nied on  the  grounds  that  her  long  ab- 
sence in  a  facility  In  State  E  constitutes 
abandonment  of  residence  in  State  D. 
even  though  for  all  other  purposes,  such 
as  social  security  benefits,  her  address 
continues  to  be  in  State  D.  State  E  also 
denies  eligibility,  on  the  grounds  that,  aa 
a  patient  in  a  medical  facility  who  has 
never  "normally"  resided  In  State  E,  she 
has  not  acquired  residence  there. 

The  Service  wishes  to  revise  the  regu- 
lations to  ensure,  as  far  as  practicable, 
that  applicants  for  medical  assistance 
who  are  in  long-term  care  institutions 
are  treated  In  the  same  manner  as  other 
applicants.  A  policy  Is  needed  which 
would  protect  States  agaliwt  an  influx  of 
high-cost  patients  not  desiring  residency 
in  the  State  where  they  happen  to  be  In- 
stitutionalized, and  at  the  same  time 
protect  patients  against  loss  of  residence 
in  one  State  t>efore  they  can  acquire  It 
in  the  other  State  where  they  are  insti- 
tutionalized. Suggestions  for  this  pur- 
pose are  invited,  along  with  comments 
on  such  possible  clarifying  changes  as 
the  following: 

1.  The  reference  In  present  regulations 
to  an  individual's  Intention  to  "make  his 
home  •  In  the  State  has  been  interpreted 
by  some  as  indicating  an  ability  to  un- 
dertake homemaking.  Such  an  ability  is 
inapplicable  to  persons  requiring  long- 
term  care.  The  current  statement  could 
be  replaced  by  a  general  principle  estala- 
lishlng  residence  sis  (a)  "Voluntary 
physical  presence  In  a  State  and  an  indi- 
vidual's statement  that  he  has  no 
present  plan  to  remove  therefrwn"  suid 
Include  a  specific  provision  that,  "for  in- 
stitutionalized persons,  the  State  In 
which  the  institution  is  located  shall  be 
the  State  of  residence  for  Title  XIX  pur- 
poses." or  (b)  the  latter  could  be  quali- 
fied with  a  statement  that  if  the  Indi- 
vidual planned  to  return  to  the  State  h© 
left  in  order  to  enter  the  Institution,  that 
State  would  be  responsible  for  his  medi- 
cal care,  or  (c)  for  institutionalized  per- 
sons, the  State  of  last  residence  would 
remain  responsible  until  the  State  In 
which  the  person  is  institutionalized  ac- 
cepts the  person  as  a  resident. 

2.  The  provision  "Residency  may  not 
depend  upon  the  reason  for  which  the 
individual  entered  the  State,  except  In- 
sofar as  it  may  bear  upon  whether  he  is 
there  voluntarily  or  for  a  temporary  pur- 
pose" has  been  read  to  support  charac- 
terizations of  presence  in  a  nursing  home 
as  Involimtary  presence  for  temporary 
purposes;  this  often  had  the  effect  of 
denying  medical  care  to  persons  other- 
wise eligible.  The  provision  could  be  de- 
leted if  a  satisfactory  method  of  deter- 


mining residence  for  nursing  home  pa- 
tients is  developed. 

3.  Under  the  current  regiilations.  the 
langxiage  relating  to  "abandonment"  haa 
led  to  situations  where  residency  in  the 
former  State  could  be  "lost"  before  resi- 
dence could  be  established  In  the  new 
State.  This  language  could  be  replaced 
by  a  statement  that  an  individual  retains 
his  current  State  of  residence  until  he 
establishes  residence  outside  that  State. 

Consideration  will  be  given  in  design- 
ing proposed  regulatory  changes  to  writ- 
ten comments  and  suggestions  on  this 
issue  addressed  to  the  Acting  Adminis- 
trator. Social  and  Rehabilitation  Serv- 
ice. Department  of  Health.  Education, 
and  Welfare,  P.O.  Box  2366,  Washington, 
D.C.  20013,  and  received  on  or  before 
August  16.  1976. 

Such  comments  will  not  be  acknowl- 
edged but  will  be  available  for  public  In- 
spection In  Room  5223  of  the  Depart- 
ment's offices  at  330  C  Street.  8.W., 
Washington.  D.C.  beginning  approxi- 
mately two  weeks  after  publlcatlcm  of 
this  Notice  In  the  Fbdiral  Registkh.  on 
Monday  through  FMday  of  each  week 
from  8  30  ajn.  to  5  pjn.  (area  code  202- 
245-0950) . 

This  invitation  to  submit  suggestlona 
is  being  issued  for  the  purpose  of  ob- 
taining the  broadest  participation  pos- 
sible in  drafting  regulatory  revisions.  Any 
such  chanees  develor>ed  by  the  Service 
will  be  published  in  the  regular  manner 
as  a  Notice  of  Proposed  Rule  Making  with, 
a  period  for  comment  by  all  Interested 
pcu^es. 

(Sec.  1102.  49  Stat.  847  (42  V3.C.  1302)  ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13714,  Me<Ucal  AasUtanca  Pro- 
gram) 

Dated:  June  10, 1976. 

M.  Keith  Weikel, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 
(PB  DOC.7S-17623  PUed  6-16-76:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[33  CFR Ch.  I] 

[COD  75-112] 

NEW  ORLEANS  VESSEL  TRAFRC 
SERVICE 

Advance  Notice  of  Proposed  Rulemaking 

Tfie  Coast  Guard  plans  to  establish 
a  Vessel  Traffic  Service  (VTS)  on  the 
lower  Mississippi  River  including  the 
Mississippi  River  Gulf  Outlet  in  April 
1977.  The  Coast  Guard  has  Identified  the 
area  as  especially  hazardous  and  the  po- 
tential value  of  a  VTS  has  been  estab- 
lished. Regional  Coast  Guard  authori- 
ties, with  the  help  of  an  ad  hoc  steering 
committee  which  Included  members  of 
the  maritime  Industry,  have  developed 
proposed  operating  regulations.  The  pur- 
pose of  this  advance  notice  of  proposed 
rulemaking  is  to  solicit  comments  on 
the  proposed  operating  regulations  from 
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all  interested  persons  for  Incorporation 
Into  the  notice  of  proposed  rulemaking. 

Interested  persons  are  invited  to  par- 
ticipate In  this  proposed  rulemaking  by 
submitting  written  comments  to  the 
Commandant  (G-CMC/81),  U.S.  Ctoast 
Guard,  Washington.  DC  20590.  Written 
ccHuments  should  include  tlie  docket 
number  of  this  notice  (CGD  75-112) .  the 
name  and  address  of  the  person  submit- 
ting the  comments,  and  the  specific  sec- 
tion of  the  proposal  to  which  each  com- 
ment is  addressed.  Two  or  more  copies 
of  comments  submitted  are  encouraged. 
Suggested  new  or  different  regulations 
will  be  welcome.  All  relevant  communi- 
cations received  on  or  before  August  2. 
1976,  will  be  fully  considered  before 
further  action  is  taken  on  this  proposal. 
The  proposal  may  be  changed  in  light 
of  the  comments  received;  however,  ac- 
knowledgement of  Individual  comments 
will  not  be  made.  Copies  of  all  written 
comments  will  be  available  for  examina- 
tion in  Room  8117,  Department  of  Trans- 
portaticHi,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C. 

There  are  approximately  270,000  ves- 
sel transits  armually  in  the  New  Orleans 
area,  about  Mi  of  which  are  tank  ships 
and  tank  barges.  About  140  million  tons 
of  petroleum,  chemical  and  petrochem- 
ical products  are  handled  yearly.  The 
Coast  Guard  has  designated  22  area 
terminals  as  facilities  of  particular  haz- 
ard as  described  in  33  CFR  126.05(b). 
Thus  we  have  numerous  potentially  dan- 
gerous cargjs  transiting  a  confined 
waterway  which  borders  on  many  vul- 
nerable facilities  and  Is  close  to  a  major 
population  center. 

In  assessing  the  traffic  management 
needs  for  this  area,  a  detailed  casualty 
analysis  was  performed  for  fiscal  years 
1969  through  1972.  During  the  study  pe- 
riod, 692  vessels  were  Involved  in  colli- 
sions, rammings  and  groimdlngs.  The 
average  annual  toll  was  seven  dead,  al- 
most 5  million  dollars  in  vessel  loss  and 
damage,  and  four  pollution  incidents. 
For  the  purposes  of  this  analysis,  the 
Mississippi  River  was  divided  into  four 
sectors: 

I  Passes  to  Mile  14  (Venice) 

n  Mile  14  to  MUe  80  (Twelve  Mile 
Ft.) 

in  Mile  80  to  MUe  129 

IV  MDe  129  to  Mile  259  (Baton  Rouge) 

•nie  following  results  were  obtained: 

Sector  I — 72  csises  involving  117  vessel 
casualties  were  reviewed:  13  cases  (32 
vessels)  where  considered  preventable  by 
"VTS. 

Sector  n — 29  cases  involving  63  vessel 
casualties  were  reviewed;  10  cases  (27 
vessels)  were  considered  preventable  by 
■VTS. 

Sector  in — 137  cases  Involving  384  ves- 
sel casualties  were  reviewed;  38  cases 
(124  vessels)  were  considered  preventable 
by  VTS. 

Sector  rv — 55  cases  involving  128  ves- 
sel casualties  were  reviewed;  19  cases  (62 
vessels)  were  considered  preventable  by 
VTS.  Overall,  the  results  of  the  analysis 
projected  that  approximately  35%  of  the 
vessel  casualties  would  have  been  pre- 
vented by  a  VTS, 


The  draft  VTS  regulations  as  received 
from  the  Commander.  8th  Coast  Guard 
District,  New  Orleans,  are  as  follows: 

1.  Purpose  and  Applicability. 

a.  This  subpart  prescribes  rules  for  ves- 
sel operation  in  the  New  Orleans  Vessel 
Traffic  Service  Area  (VTS  Area)  to  pre- 
vent collisions  and  to  protect  the  navi- 
gable waters  of  the  VTS  Area  from  en- 
vironmental harm. 

b.  The  regulations  of  this  subpart  ap- 
ply to  the  operation  of  all  vessels  subject 
to  the  Vessel  Bridge-to-Bridge  Radiotel- 
ephone Act  and  the  following: 

(1)  All  towboats  and  tugboats  of 
twenty-six  feet  or  over  in  length,  not  en- 
gaged in  towing. 

(2)  Ferry  vessels  (I.e.,  a  boat  or  other 
craft  used  in  conveying  people,  cars,  or 
merchandise  across  a  river  or  other  nar- 
row extent  of  water.), 

(3)  Water  taxis. 

(4)  The  following  vessels,  when  their 
length  is  twenty  six  feet  or  over,  engaged 
in  the  support  of  the  oil  and  mineral 
industries: 

(a)  Crewboats. 

(b)  Supply  boats. 

(c)  Mudluggers. 

(5)  All  vessels  subject  to  the  Code  of 
Federal  Regulations.  Title  46.  Chapter  I. 
Suixhapter  T — Small  Passenger  Vessels 
(under  100  Gross  Tons) . 

(6)  All  public  vessels.  Additionally,  all 
other  vessels  equipped  with  VHF-FM 
maritime  mobile  band  communications 
equipment  (156-162  megahertz)  are  in- 
vited and  encouraged  to  participate. 

2.  Definitions — As  used  in  this 
subpart —  

"Vessel  TrsJHc  Service  Area"  (VTS 
Area)  means  the  area  described  in  sec- 
tion 6  of  this  subpart. 

"Vessel  Traffic  Center"  (VTC)  means 
the  Coast  Guard  manned  shore  facility 
that  operates  the  New  Orleans  Vessel 
Traffic  Service. 

"Vessel  Traffic  Service  Sector"  (VTS 
Sector)  means  one  of  the  geographic  sub- 
divisions into  which  the  VTS  Area  is  di- 
vided as  designated  In  the  Operating 
Manual. 

"Vessel"  means  (for  the  purpose  of  this 
subpart)  any  ship,  boat,  dredge,  floating 
plant  or  non-descript  vessel  which  is  re- 
quired to  participate  in  the  New  Orleans 
Vessel  Traffic  Service. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  partnership  or 
governmental  entity. 

"ETA"  means  estimated  time  of 
arrival. 

"Operating  Maniml"  means  a  Guide 
Book,  provided  by  the  Coast  Guard  to 
users  of  the  system,  which  sets  forth  in- 
formation necessary  to  participate  in  the 
New  Orleans  Vessel  Traffic  Service. 

"AHP"  means  Alx)ve  Head  of  Passes, 
upstream  of  the  point  of  confluence  of 
South  Pass,  Southwest  Pass,  and  Pass  a 
Loutre. 

"Sector  frequency"  means  the  VHF- 
FM  maritime  mobile  radio-telephone 
channel  designated  in  the  Operating 
Manual  for  each  VTS  Sector. 

"Reporting  point"  means  a  geograph- 
ical position  in  the  VTS  Area  where  m 


vessel  is  required  to  make  a  report  to  the 
■VTC. 

"Selective  ringer"  means  a  selective 
calling  system  whereby  the  VTC  can  dial 
up  a  vessel  on  a  predetermined  assigned 
number  on  the  Sector  frequency. 

3.  Laws  and  Regulations  not  affected. 
Nothing  in  this  subpart  is  intended  to 

relieve  any  person  from  complying  with — 

a.  The  navigation  rules  for  harbors, 
rivers,  and  inland  waters — generally  (33 
use  151-232) ; 

b.  Vessel  Bridge-to-Bridge  Radiotele- 
phone Regulations  (part  26  of  this  chap- 
ter); 

c.  Pilot  rules  for  Inland  waters  (part 
80  of  this  chapter) ; 

d.  Pilot  rules  for  western  rivers  (part 
95  of  this  chapter)  ; 

e.  The  Federal  Boat  Safety  Act  of  1971 
(46  use  1451-1489) ;  and 

f.  Any  other  laws  or  regulations. 

4.  Emergencies. 

In  an  emergency,  any  person  may  de- 
viate from  any  section  in  this  subpart 
to  the  extent  necessary  to  avoid  endan- 
gering persons,  property,  or  the  environ- 
ment. Such  deviation  shall  be  reported  to 
the  VTC  as  soon  as  practicable,  and  by 
the  most  expeditious  means  available. 

5.  Authorization  to  deviate  from  these 
rules. 

a.  The  'VTC  may  authorize  a  deviation 
from  any  rule  in  this  subpart  for  a  voy- 
Eige,  or  part  of  a  voyage,  on  which  a  ves- 
sel is  embarked  or  about  to  embark. 

b.  The  Commander.  Eighth  Coast 
Guard  District,  may  upon  written  request 
Issue  an  authorization  to  deviate  from 
any  rule  in  this  subpart  if  he  finds  the 
requested  operations  can  be  done  safely. 
An  application  for  such  authorization 
must  state  the  need  for  the  authoriza- 
tion and  describe  the  proposed  opera- 
tions. 

6.  VTS  Area  and  sectors. 

The  New  Orleans  'VTS  Area  Includes 
the  Mississippi  River  from  the  Gulf  of 
Mexico  at  South  Pass  Ughted  ■Whistle 
Buoy  "2",  and  Southwest  Pass  Entrance 
Midchaimel  Lighted  Whistle  Buoy,  to 
mile  159  AHP,  and  the  Mississippi  River 
Gulf  Outlet  from  the  Mississippi  River- 
Gulf  Outlet  Approach  Lighted  Horn 
Buoy  "NO"  to  its  junction  with  the  Gulf 
Intercoastal  Waterway  (ICW),  thence 
through  the  Gulf  ICW  to  the  Mississippi 
River.  The  'VTS  Area  is  divided  Into  sec- 
tors as  defined  in  the  Operating  Msuiual. 

7.  Vessel  Operation  in  the  VTS  Area. 
No  person  may  cause  or  authorize  a 

vessel  to  be  operated  in  the  'VTS  Area 
contrary  to  the  rules  In  this  subpart. 

8.  Towing. 

Towing  in  any  formation  by  a  vessel 
with  insufficient  power  to  permit  ready 
maneuverabiUty  and  safe  handling  is 
prohibited. 

9.  Movement  of  vessels  in  the  vicinity 
of  Algiers  Point,  New  Orleans  Harbor: 

a.  The  Vessel  Traffic  Service  includes 
traffic  control  lights  which  regulate  the 
movement  of  vessels  in  the  vicinity  of 
Algiers  Point.  These  lights  are  designated 
and  located  as  follows:  Governor  Nich<^]a 
TrafBc  Control  Light.  located  on  the  left 
descending  bank  on  the  wharf  shed  at 
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the  upstream  end  of  Esplande  Avenue 
Wharf,  New  Orleans,  approximately  94.3 
miles  AHP;  Gretna  Traffic  Control  Light, 
located  dn  the  right  descending  bank  on 
top  of  the  levee  at  the  foot  of  Ocean 
Avenue.  Gretna,  approximately  96.6 
miles  AHP;  and  Westwego  Traffic  Con- 
trol Light,  located  on  the  right  descend- 
ing bank,  approximately  101.4  miles 
AHP.  Governor  Nicholls  Light  and 
Gretna  Light  show  separate  lights  for 
ascending  and  descending  traffic.  West- 
wego Light  shows  a  light  visible  to  de- 
scending traffic  only.  Lights  oscillate 
through  60  degrees  sweeping  the  entire 
width  of  the  river  every  Ave  seconds.  All 
lights  indicate  by  proper  color  the  direc- 
tion of  traffic  permitted  around  Algiers 
Point.  A  red  light  displayed  ahead  (in 
the  direction  of  travel)  indicates  that 
vessels  shall  not  proceed.  A  green  light 
displayed  ahead  (in  the  direction  of 
travel)  indicates  that  vessels  may  pro- 
ceed with  caution.  Absence  of  lights  shall 
be  considered  a  danger  signal  and  no  at- 
tempt shall  be  made  to  navigate  Algiers 
Point  until  authorized  by  the  VTC. 

b.  Ascending  Vessels.  When  a  red  light 
Is  displayed  from  Governor  Nicholls 
Ldght,  ascending  vessels  shall  not  pro- 
ceed farther  up  river  than  a  line  con- 
necting Atlantic  Street  Discharge  Light 
(right  descending  bank,  approximately 
93.5  miles  AHP)  with  the  lower  end  of 
Desire  Street  Wharf  (on  descending 
bank,  approximately  93.5  miles  AHP). 
Gretna  Light  normally  displays  a  green 
Lght  to  ascending  vessels.  When  a  red 
light  is  displayed  from  Gretna  Light,  it 
Is  to  advise  ascending  vessels  that  the 
harbor  is  closed  to  all  traffic.  Vessels 
awaiting  a  change  of  signal  shall  keep 
clear  of  descending  ve-sels. 

c.  Descending  Vessels.  When  a  red 
light  is  displayed  ahead,  descending  ves- 
sels shall  not  proceed  farther  down  river 
than  a  line  connecting  the  lower  end  of 
Julia  Street  Wharf  (left  descending 
bank,  approximately  95.4  miles  AHP) 
with  Eastern  Associates  Terminal  Co. 
(right  descending  bank,  approximately 
95.4  miles  AHP).  A  vessel  shall  hold  up 
before  it  reaches  that  Une,  if  the  signal 
remains  against  the  vessel.  Vessels 
awaiting  a  change  of  signal  shall  keep 
clear  of  ascending  vessels. 

d-  Underpowered  Vessels.  When  the 
CarroUton  gage  reads  12  feet  or  higher, 
any  vessel  which  is  considered  by  the 
master  or  person  in  charge  as  being  un- 
derpowered or  a  poor  handler  shall  not 
navigate  aroimd  Algiers  Point  without 
the  assistance  of  a  tug  or  tugs. 

e.  Towing.  When  the  CarroUton  gage 
reads  12  feet  or  higher,  towing  on  a 
hawser  In  a  downstream  direction  be- 
tween Julia  Street  and  Desire  Street  is 
prohibited. 

10.  Navigation  of  South  and  South- 
west Passes. 

a.  In  the  absence  of  Instructions  from 
tiie  VTC,  no  vessel  shall  enter  either 
South  Pass  or  Southwest  Pass  from  the 
Gulf  imtil  after  any  descending  vessel 
which  has  appro€u;hed  within  five  miles 
of  the  outer  end  of  the  jetties  shall  have 
passed  to  sea. 


b.  South  Ptiss  rules.  (1)  In  the  absence 
of  instructions  from  the  VTC,  no  in- 
boimd  vessel  ascending  South  Pass  shall 
pass  Pranks  Crossing  Light  until  after  a 
descending  vessel  shall  have  passed  De- 
ix>t  Point  Light.  (2)  In  the  absence  of 
instructions  from  the  VTC,  no  descend- 
ing vessel  shall  enter  the  channel  at  the 
head  of  South  Pass  until  after  as  ascend- 
ing vessel  which  has  reached  Franks 
Crossing  Light  shall  have  passed  through 
into  the  river. 

11.  VTC  Directions. 

a.  During  conditions  of  waterway  con- 
gestion, adverse  weather,  reduced  visi- 
bility, or  other  hazardous  circumstances 
in  the  VTS  Area,  the  VTC  may  Issue  di- 
rections specifying  times  when  vessels 
may  enter,  move  within  or  through,  or 
depart  from  ports,  harbors,  anchorages, 
or  other  waters  in  the  VTS  Area.  Under 
these  same  conditions  the  VTC  may  issue 
directions  requiring  vessels  to  remain  at 
anchorage  or  mooring,  or  require  ves- 
sels to  anchor  or  moor. 

b.  The  VTC  may  Impose  one  way  traf- 
fic in  any  portion  of  the  VTS  Area. 

c.  The  VTC  may  establish  vessel  size 
limitations  in  any  portion  of  the  VTS 
Area. 

d.  The  master  or  person  in  charge  of  a 
vessel  in  the  VTS  Area  shall  comply  with 
each  direction  Issued  to  him  under  this 
section. 

12.  Radio  Listening  Watch. 

The  master  or  person  in  charge  of  a- 
vessel  underway  or  anchored  in  the  VTS 
Area  shall  insure  continuous  monitoring 
of  the  Sector  frequency  specified  in  the 
Operating  Manual  for  the  particular  sec- 
tor in  which  the  vessel  is  located,  except 
when  transmitting  on  that  frequency. 
The  person  monitoring  the  Sector  fre- 
quency must  understand  the  English 
language. 

13.  Radio  Traffic  and  Procedures. 

a.  Only  that  radio  traffic  which  is  VTS 
related  and  necessary  for  the  operation 
of  the  system  will  be  transmitted  on  the 
Sector  frequencies.  Except  for  emergen- 
cies, radio  traffic  on  the  Sector  frequen- 
cies shall  be  limited  to  transmissions  to 
and  from  the  VTC  or  to  and  from  the  U.S. 
Army  Corps  of  Engineers  station  operat- 
ing the  locks  if  applicable. 

b.  Proper  radio  procedure,  as  outlined 
in  the  VTS  Operating  Manual,  shall  be 
used  at  all  times  on  Sector  frequencies. 

14.  Radiotelephone  Location. 

Each  report  required  by  this  subpart 
to  be  made  by  radiotelephone  must  be 
made  using  a  radiotelephone  that  is  op- 
erated on  the  navigational  bridge  of  the 
vessel,  or  In  the  case  of  a  dredge,  at  its 
mjaln  control  station. 

15.  English  Language. 

All  communications,  on  Sector  fre- 
quencies, shall  be  made  in  the  English 
language. 

16.  Time. 

Each  report  required  by  this  subpart 
must  specify  time  using — a.  The  local 
time  In  effect  In  the  VTS  Area;  and  b. 
The  24  hour  clock  system. 

17.  Initial  Report. 

At  least  30  minutes  before  a  vessel  en- 
ters the  VTS  Area  or  gets  underway  from 


an  anchorage  or  mooring  in  the  VTS 
Area,  the  master  or  person  in  charge  of 
the  vessel  shall  report  or  cause  to  be  re- 
ported, the  following  information  to  the 
VTC: 

a.  Name  of  vessel. 

b.  Position  of  vessel. 

c.  Estimated  time  of  entering  or  be- 
ginning to  navigate  in  the  VTS  Areti. 

d.  Point  of  entry  Into  the  VTS  Area. 

e.  Destination  and  route. 

f .  ETA  of  vessel  at  destination. 

g.  Deepest  draft. 

h.  For  tows:  The  number  of  barges  in 
tow  and  their  length  overall. 

1.  Any  condition  on  the  vessel  that  may 
affect  its  navigation  in  the  VTS  Area 
such  as  fire,  defective  propulsion  machin- 
ery, or  defective  steering  equipment,  and 
any  special  handling  requirements  to 
safely  navigate  the  vessel. 

J.  Whether  or  not  any  dangerous 
cargo  listed  in  i  124.14  of  this  chapter  is 
on  board  the  vessel. 

This  report  should  be  made  by  tele- 
phone, if  possible.  If  not,  by  use  of  the 
appropriate  Sector  frequency. 

18.  Movement  Report. 

a.  Whenever  a  vessel  actually  enters 
or  gets  imderway  within  the  VTS  Area, 
and  whenever  a  vessel  passes  a  reporting 
point  listed  in  the  Operating  Manual, 
the  master  or  person  in  charge  of  the 
vessels  shall  report  the  following  to  the 
VTC  on  the  Sector  frequency: 

(1)  Name  of  vessel. 

(2)  Position  (entry  or  reporting 
point) . 

(3)  Time  of  passing  (entry  or  report- 
ing point*. 

(4)  Next  reporting  point. 

(5)  ETA  at  next  reporting  point. 

b.  Whenever  the  ETA  of  a  vessel  at  a 
reporting  point  changes  by  more  than 
10  minutes,  the  master  or  person  in 
charge  of  the  vessel  shall  report  a  re- 
vised ETA  to  the  VTC  on  the  Sector 
frequency. 

c.  Whenever  other  information  pre- 
viously furnished  the  VTC  changes,  the 
VTC  shall  be  advised. 

19.  Final  Report. 

Whenever  a  vessel  anchors  or  moors 
within  the  VTS  Area,  or  whenever  a  ves- 
sel departs  from  the  VTS  Area,  the  mas- 
ter or  person  in  charge  shall  report  or 
cause  to  be  reported,  the  time  and  place 
of  anchoring,  mooring,  or  departing  the 
VTS  Area  to  the  VTC.  This  report  is  re- 
quired regardless  of  the  estimated  time 
the  vessel  expects  to  remain  anchored, 
moored,  or  outside  the  VTS  Area. 

21.  Procedures  for  Special  Vessels. 

a.  Ferry  Vessels.  Whenever  a  ferry 
vessel  is  operated  In  the  VTS  Area  on  a 
schedule  and  a  route  which  has  been 
previously  furnished  to  the  VTC,  com- 
pliance with  17,  18  and  19  of  this  sub- 
part is  not  required.  Perry  vessels  oper- 
ating during  reduced  visibility  are  re- 
quired to  report  arrivals  and  departures 
to  the  VTC  (on  the  Sector  frequency). 
Scheduled  ferry  routes  are  identified  In 
the  Operating  ManuEd. 

b.  Fleeting  Area  Vessels.  Vessels  per- 
forming constant  (or  continuous)  fleet- 
ing operations  within  a  recognized  fleet- 
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Ing  area  are  not  required  to  make  the 
report  specified  In  (17).  Additionally, 
requirements  specified  in  (IB)  are  modi- 
fled  to  Include  only  the  time  and  loca- 
tion that  fleeting  operation  commences, 
the  estimated  duration  of  the  fleeting 
operation,  and  any  significant  changes 
in  operation  (i.e..  crossing  the  river,  ac- 
cidents, break  way  barges,  etc.) .  The  re- 
quirement specified  in  (12)  to  Insure 
continuous  monitoring  of  the  Sector  fre- 
quency except  when  transmitting  on 
that  frequency,  may  be  met  by  utilizing 
a  selective  ringer  on  a  predetermined 
assigned  number  on  the  Sector  fre- 
quency. 

c.  Dredges.  Dredges  and  floating 
plants,  while  at  their  work  site,  need  not 
make  movement  reports  specifled  in 
(18).  In  lieu  thereof,  such  vessels  shall 
report  on  the  Sector  frequency: 

(1)  Arrival  at  work  site  and  nature 
and  extent  of  operation. 

(2)  Nature  of  navigation  impairment 
due  to  work.  If  any,  and  changes  to  that 
impairment. 

(3)  Departure  from  work  site  and  in- 
tention. Depending  on  the  nature  of  the 
work,  the  VTC  may  require  periodic 
additional  reports. 

d.  Pilot  boats  and  certain  water  taxis. 
Pilot  boats  engaged  in  transporting 
pilots  are  not  required  to  participate. 
Additionally  vessels  under  65  feet  In 
length  while  actually  engaged  in  shlp>- 
to-shore  launch  service  to  and  from  ves- 
sels anchored  in  the  New  Orleans  Gen- 
eral .Anchorage,  are  not  required  to 
make  the  reports  specified  in  17,  18  and 
19.  These  general  anchorages  are  de- 
scribed in  33  CFR  110.195. 

e.  Vessels  engaged  in  emergency  opera- 
tions. Pireboats,  policeboats.  Coast  Guard 
cutters,  and  other  vessels  engaged  In 
emergency  and /or  rescue  operations  are 
not  required  to  make  the  report  specified 
In  (17).  The  reports  specified  in  (18) 
shall  be  made  to  the  extent  that  the  VTC 
Is  made  aware  that  the  vessel  engaged  In 
emergency  operations  is  imderway  and 
of  the  general  nature  of  the  emergency 
to  which  the  vessel  is  responding.  The  re- 
quirement specifled  in  (12)  to  insure  con- 
tinuous monitoring  of  the  Sector  fre- 
quency except  when  transmitting  on 
that  frequency,  shall  be  met  to  the  fullest 
extent  possible  on  a  not  to  interfere  basis. 

21.  Report  of  Impairment  to  the  opera- 
tion of  the  vessel. 

a.  The  master  or  person  in  chsu^e  of 

a  vessel  in  the  VTS  Area  shall  report  or 

cause  to  be  reported  to  the  VTC  as  soon 

as  possible,  and  by  the  most  expeditious 

'  means  available: 

(1)  Any  condition  on  the  vessel  that 
may  impair  its  navigation  such  as,  but 
not  limited  to,  fire,  flooding,  defective 
propulsion  machinery  defective  anchor- 
ing or  steering  equipment,  collisions  and 
groundings. 

(2)  Any  tow  that  the  towing  vessel  Is 
experiencing  difficulty  In  ccmtrolUng,  or 
can  only  control  with  dlfSoilty,  includ- 
ing breakways. 


Public  conmients  are  solicited  on  sJl  of 
the  foregoing  proposals. 

R.  L  P«ic«, 
Rear  Admiral.  UJS.  Coast  Gtuird 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

Junk  9.  1976. 
[PB    IXx;.7«-17668    Piled    6-16-7fl;8:46    ami 


Federal  Aviation  Administration 
[14  CFR  Part  25] 

[Docket  No.  10769;  Reference  Notice 
Nos.  71-2  and  71-23] 

COCKPIT  VISION 

Withdrawal  of  Notice  of  Proposed  Rule 
Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  Nos.  71-2  and  71-2B  (36  FR 
829;  January  19.  1971.  and  37  FR  23574; 
November  4,  1972) .  Notice  No.  71-2  in- 
vited public  comment  on  proposed 
amendments  of  the  Federal  Aviation 
Regulations  that  would  revise  the  trans- 
port category  airplane  type  certification 
provisions  by  Introducing  comprehensive 
cockpit  vision  standards  and  by  chang- 
ing the  range  of  pilot  hei£^ts  used  for 
the  location  and  arrangement  of  cock- 
pit controls.  Notice  No.  71-2A  (36  FR 
7257;  April  16,  1971)  extended  the  com- 
ment period  for  Notice  No.  71-2  from 
April  16,  1971,  to  May  18,  1971.  On  Octo- 
ber 27,  1972,  NoUce  No.  71-2B  was  Is- 
sued which  republished  Notice  No.  71-2 
and  reopened  the  comment  period  until 
February  1.  1973. 

More  than  30  comments  were  received 
In  response  to  Notice  Nos.  71-2,  71-2A, 
and  71-2B.  These  comments  were  re- 
ceived trom  airplane  and  equipment 
manufacturers,  air  carriers,  foreign  air- 
worthiness authorities,  associations  rep- 
resenting manufacturers  and  operators 
and  other  interested  persons. 

The  great  majority  of  the  comments 
received  were  opposed  to  the  proposed 
amendments  or  suggested  changes  to 
significant  portions  thereof.  Several 
commentators  submitted  detailed  com- 
ments and  extensive  studies  related  to 
cockpit  vision,  in  general,  and  the  pro- 
posed amendments.  In  particular.  In- 
cluded among  these  comments  were  those 
of  the  Aerospace  Industries  Association 
(AIA),  Aircraft  Owners  and  Pilots  As- 
sociation (AOPA).  and  the  General 
Aviation  Manufacturers  Association 
(GAMA)  .MA  requested  changes  to  the 
proposed  amendments  relating  to  the 
size  and  location  of  transparent  areas, 
post  widths,  and  reference  eye  position 
as  affected  by  flight  attitudes^  and  rec- 
ommended that  cockpit  vision  standards 
be  based  on  airplane  performance.  AOPA 
recommended  the  utilization  of  a  Colli- 
sion Avoidance  Index  parameter  for  air- 
plane cockpit  design.  Both  AIA  and 
GAMA  expressed  the  belief  that  furiiier 
studies  would  be  necessary  before  an  ac- 
ceptable cockpit  vision.,  standard  could 
be  developed. 


Upon  further  consideration  of  the 
proposed  amendments.  In  light  of  the 
comments  received,  the  PAA  believes 
that  certain  of  the  standards  proposed 
may  be  inadequate  and  that  additional 
studies  and  analysis  are  necessary  to 
confirm  the  adequacy  of  certain  of  the 
other  proposed  standards.  In  addition, 
the  FAA  believes  that  additional  con- 
sideration should  be  given  to  a  number 
of  the  concepts  and  suggestions  pre- 
sented in  relevant  comments  which 
were  beyond  the  scope  of  Notice  Nos. 
71-2  and  71-2B. 

By  reason  of  the  foregoing,  the  FAA 
has  determined  that  rule-making  action 
on  the  proposed  amendments  is  not  ap- 
propriate at  the  present  time  and  Uiat 
NoUce  Nos.  71-2  and  71-2B  should  be 
withdrawn.  The  withdrawal  of  the 
notices,  however,  does  not  preclude  the 
PAA  from  issuing  similar  notices  In  the 
future  nor  does  it  commit  the  FAA  to 
any  course  of  action. 

In  this  connectiOTi,  it  should  be  noted 
that  Proposal  Nos.  7-36  and  7-37  of 
Notice  No.  75-26  [40  FR  24802,  24808; 
June  10,  19751,  entitled  "Airworthiness 
Review  Program  Notice  No.  7,  Airframe 
Prc^xjsals",  deal  wtih  several  of  the  mat- 
ters related  to  cockpit  vision  and  to  areas 
covered  in  Notice  Nos.  71-2  and  71-2B. 
The  comment  period  for  Notice  No.  75- 
26  closed  on  September  8,  1975,  and  the 
comments  received  In  response  to  the 
notice  are  currently  being  evsduated. 
Proposal  No.  7-36  would  add  a  new 
§  25.773(d)  to  require  the  installation  of 
guides  to  enable  pilots  to  position  their 
seats  for  optimum  visibility.  Proposal 
No.  7-37  would.  In  part,  revise  8  25.777 
(c)  to  Increase  to  6'3"  the  crewmcmber 
height  to  be  considered  for  the  design 
of  cockpit  controls.  Proposed  paragrai^is 
1(a)  (3)  and  Kc)  of  Appendix  G  and  the 
proposed  revision  to  $  25.777(c)  of  Notice 
No.  71-2  and  71-2B  deal,  respectively, 
with  these  same  areas,  and  comments  re- 
ceived on  those  proposed  standards  will 
be  considered  by  the  PAA  before  final 
rulemaking  action  is  taken  with  respect 
to  Proposal  Nos.  7-36  and  7-37. 

This  withdrawal  is  issued  under  the 
authority  of  section  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a).  1421.  and  1423)  and  sec- 
tion 6fc)  of  the  Department  of  Trans- 
portetlon  Act  (49  U.8.C.  1655(c)). 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  pub- 
lished In  the  Pkoctal  Register  (36  FR 
829)  on  January  19,  1971.  and  circulated 
as  Notice  No  71-2,  entitled  "Cockpit  Vi- 
sion and  Cockpit  Controls",  and  the  re- 
publication of  that  notice  published  (37 
PR  23574)  on  November  4.  1972,  and  cir- 
culated as  Notice  No.  71-2B,  are  hereby 
withdrawn. 

Issued  In  Washington.  D.C.  on  June  10. 
1976. 

R.  P.  Skttllt, 

Director, 
FHght  Standards  Service. 
(FB  Doc.7e-n6«a  FUmI  ft-l»-7«;8:46  am] 
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[14CFRPart39] 

(Docket  No.  15785) 

ROLLS  ROYCE  VIPER  ENGINES 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Rolls  Royce  Bristol  Viper  Mk  601-22  en- 
gines Installed  on  Hawker  Slddeley  Model 
DH/BH  125  series  airplanes.  There  have 
been  reports  of  inability  to  actuate  en- 
gine fuel  shutoff  valves  on  Model  DH/ 
BH  125  airplanes  equipped  with  Viper 
engines  caused  by  interference  in  the 
shutoff  mechanism.  This  could  result  in 
unwanted  thnist.  Since  this  condition  is 
likely  to  exist  or  develop  iii  other  engines 
of  the  same  type  design,  the  proposed 
airworthiness  directive  would  require  In- 
spection and.  If  necessary,  realignment 
of  the  fuel  tubes  on  Rolls  Royce  Viper 
Mk  601-22  engines  Installed  on  Model 
DH/BH  125  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGG-24,  800  In- 
dependence Avenue,  S.W.,  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  July  19,  1976,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601. 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1421,  and  1423> 
and  of  section  6(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

Rolls  Rotce  (1971)  Ltd.  Applies  to  Bristol 
Viper  Mk  601-22  engine*  Installed,  or 
being  held  for  installattoa.  on  Model 
DH/BH  125  series  airplanes,  certificated 
In  all  categories. 
Compliance  Is  required  as  indicated,  un- 
less already  accomplished. 

To  prevent  Interference  between  the  en- 
gine throttle  control  rod  and  the  high  pres- 
sure fuel  shutoS  valve  that  could  result  in 
inability  to  actuate  fuel  shutoff,  accomplish 
the  following: 

(a)  For  Installed  engines,  within  the  next 
600  hours  engine  time  in  service  after  the 
effective  date  of  this  ^.'  accomplish  the 
following  in  accordance  with  paragraph  2.A. 
oi  Rolls  Royce  Alert  Service  Bulletin  7»-A13. 
dated  October  1975,  or  an  PAA-approved 
equivalent : 

(1)  Relocate  the  ident/data  tags  fitted  to 
to  the  fuel  tube,  P/N  DF-21-389. 

(2)  Check  for  adequate  clearance  between 
the  fuel  tube,  P/N  DP-21-389,  and  the  HP. 
cock  control  rod.  P/N  25CX53-26A. 


(3)  If  the  clearance  Is  found  not  to  be 
adequate  during  the  Inspection  specified  in 
paragraph  (aM3)  of  this  paragraph,  realign 
the  fuel  tube  to  provide  adequate  clearance. 

(b)  For  other  engines,  prior  to  installa- 
tion on  a  Model  DH/BH  125  airplane,  ascer- 
tain the  location  of  the  Ident/data  tags  on 
fuel  tube  P/N  DF-21-389  and  If  It  Is  found 
to  be  within  8  inches  or  less  of  the  union 
nut.  at  the  b.f.c.u.  connection,  remove  the 
tags  and  refit  to  a  lower  position  on  ihe 
tul>e  In  accordance  with  the  Instructions 
contained  in  paragraph  2.B.  of  Rolls  Royce 
Alert  Service  Bulletin  73-A13.  dated  Octo- 
ber 1976,  or  an  FAA-approved  equivalent. 

Issued  in  Washington,  D.C.  on 
June  10, 1976. 

R.  P.  Skully, 

Director, 
Flight  Standards  Service. 
I  PR  Doc.76-17643  PUed  6-16-76;8:45  amj 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-RM-14J 

VOR  AIRWAY 

Proposed  Alteration  and  Extension 

The  Federal  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  and  extend  V-26 
from  Cherokee.  Wyo..  tj  Grand  Junc- 
tion, Colo.,  via  Meeker,  Colorado.;  elimi- 
nate that  portion  of  V-26  presently 
established  between  Celia  INT,  Colo., 
and  Hayden.  Colo. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Rocky  Mountain  Region. 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration.  10455 
East  25th  Avenue.  Aurora.  Colo.  80010. 
All  communications  received  on  or  be- 
fore July  19.  1976  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  In 
this  notice  may  be  changed  in  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800  Independ- 
ence Avenue,  SW.,  Washington,  D.C. 
20591.  An  informal  docket  also  will  be 
available  for  examination  at  the  office 
of  the  Regional  Air  Traffic  Division 
Chief. 

Request  for  copies  of  this  notice  of 
proposed  rule  making  should  be  ad- 
dressed to  the  Federal  Aviation  Ad- 
ministration, Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-230,  800  Independence  Avenue, 
SW..  Wasliington.  D.C.  20591. 

The  proposed  amendment  would: 

1.  Realign  and  extend  V-26  from 
Cherokee.  Wyo.;  via  Meeker,  Colo.:  to 
Grand  Junction,  Colo. 

2.  Eliminate  that  portion  of  V-26  pres- 
ently established  between  Hayden,  Colo., 
and  Celia  Intersection.  Colo. 

This  proposed  airway  section  will  im- 
prove  the   existing   airway  system  by 


providing  a  much  shorter  nonradar  rout- 
ing between  Cherokee.  Wyo..  and  Grand 
Jimction.  Colo.  A  large  portion  of  the 
aircraft  operating  between  Cherokee  and 
Grand  JimcUon  are  light  aircraft  op- 
erating below  Denver  Center's  radar/ 
communications  coverage  in  this  area. 
Additionally,  establishment  of  this  air- 
way and  associated  intersections  will 
provide  far  better  transition  procedures 
to  the  Yampa  Valley,  Craig-Moffat  and 
Grand  Jimction  Airports.  The  transition 
to  the  Pruita  NDB/ intersection  at  Grand 
Junction  will  aid  Grand  Junction  Ap- 
proach Control  considerably  in  handling 
arrival  traffic  from  the  northeast. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U3.C.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1666(c)).) 

Issued     In     Washington,     D.C.     on 
June  10.  1976. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  DiiHsion. 

(PR  Doc.76-17642  Filed  6-16-76;8:45  am] 


Federal  Highway  Administration 
[49  CFR  Part  393] 

(Docket  No.  MC-56:   Notice  Np.  76-15[ 

PARTS  AND  ACCESSORIES  NECESSARY 
FOR  SAFE  OPERATION 

Proposed  Exemption  From  Loading  Re- 
strictions for  Other  Than  Front  Tires  on 
Special  Permit  Vehicles 

•  Purpose.  This  notice  proposes  to 
modify  the  conditions  under  which  other 
than  front  tii'es  may  be  loaded  in  excess 
of  the  tire  manufacturer's  rated  ca- 
pacity. • 

This  rulemaking  stems  from  a  petition 
submitted  to  the  Federal  Highway  Ad- 
ministration on  January  26,  1976,  by  the 
Heavy  Specialized  Carriers  Conference 
(HSCC)  of  the  American  Trucking  As- 
sociations. Inc.  TTie  petitioner  seeks  a 
change  in  the  wording  of  the  exemption 
contained  in  S  393.75(f)  (2)  of  the  Fed- 
eral Motor  Carrier  Safety  Regulations 
(FMCSR)  (49  CFR  393.75(f)(2)).  Sub- 
paragraph (f )  (2)  applies  only  to  other 
than  front  wheels  and  requires  that  after 
September  30,  1976,  no  vehicle  shall  be 
operated  with  tires  on  these  wjjeels 
which  carry  a  weight  in  excess  of  the 
manufacturer's  maximum  rated  capcic- 
Ity.  The  exemption  to  this  requirement, 
as  presently  worded,  allows  overloading 
of  other  than  front  tires  on  vehicles  be- 
ing operated  at  reduced  speed  under  the 
terms  of  special  permit  Issued  by  one  of 
the  several  States  and  specifying  reduced 
speeds. 

The  HSCC  represents  motor  carriers 
certificated  by  the  Interstate  Commerce 
Commission  to  trarisport  a  variety  of 
commodities  which,  because  of  size, 
shape,  or  weight,  require  the  use  of  spe- 
cialized equipment.  In  the  past,  HSCC 
has  stated  that  only  a  very  few  States 
specify  speed  for  vehicles  operating 
under  special  permit.  Accordingly,  be- 
cause of  the  present  wording  of  the  ex- 
emption contained  in  subparagraph  (f) 
(2),  only  motor  carriers  operating  In 
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those  States  which  specify  a  reduced 
speed  in  special  permits  would  be  able  to 
take  advantage  of  the  exemption. 

In  light  of  the  HSCC's  arguments,  the 
requirements  for  permits  for  oversize 
and  overweight  vehicles  of  all  the  50 
States  and  the  District  of  Columbia  have 
been  reviewed.  This  review  indicates  the 
requirements  for  oversize  and  overweight 
vehicles  vary  with  each  State.  There  are 
26  States  in  which  a  speed  restriction  Is 
not  stated  for  vehicles  of  the  type  In 
question.  Some  of  the  other  States  spec- 
ify a  specific  speed  limit  and  contain  a 
requirement  that  the  special  permit  of- 
ficer may  specify  other  reduced  speeds 
where  deemed  necessary. 

The  petitioner  requests  that  the  ex- 
emption specify  only  a  "special  over- 
weight permit  Issued  by  one  of  the  sev- 
eral States."  and  delete  the  requirement 
that  the  State-Issued  special  permit 
specify  a  reduced  speed. 

Based  upon  both  user  experience  and 
communications  with  commercial  vehicle 
tire  manufacturers.  It  appears  that, 
within  reason,  tires  may  be  safely  over- 
loaded If  vehicle  speed  is  reduced  suffi- 
ciently to  prevent  heat  buildup.  The  peti- 
tioner's arguments  are  meritorious  in 
that,  as  the  rule  presently  reads,  motor 
carriers  In  only  about  half  of  the  States 
could  take  advantage  of  the  exemption. 
Unfortimately,  the  wording  suggested  by 
the  petitioner  would  permit  motor  car- 
riers operating  in  the  other  half  of  the 
States  to  operate  in  an  overloaded  con- 
dition without  appropriate  speed  restric- 
tions. 

It  is  concluded  that,  If  the  reference  to 
reduced  speed  specified  in  a  State-issued 
special  permit  Is  to  be  deleted,  the  Bureau 
should  Impose  its  own  speed  restriction 
on  motor  vehicles  which  operate  on  over- 
loaded tires.  An  upper  speed  limit  of  45 
m.pjn.h.  is  proposed  to  qaulify  for  the 
exemption.  This  value  has  been  selected 
60  as  not  to  conflict  with  posted  minimum 
speeds  on  many  primary  and  interstate 
highways,  m  addition,  however,  the 
Bureau  proposes  to  require  motor  car- 
riers to  determine  whether  a  speed  re- 
duction to  45  m.p.h.  is  adequate  to  pre- 
vent excess  tire  heat  buildup  for  a  given 
load.  If  not,  motor  carriers  would  be  re- 
quired to  observe  a  lower  speed  limit. 

Therefore,  to  give  all  interested  per- 
sons the  opportunity  to  comment  on  the 
rule  changes  sought  by  the  petitioner.  It 
Is  proposed  that  paragraph  (f )  (2)  of 
§  393.75  of  the  FMCSR,  Subchapter  B  of 
Chapter  in  of  Title  49  CFR  be  revised 
to  read  as  follows: 

§  393.75     Tire*. 

•  •  •  •  • 

(f)    •   •   • 

(2)  Other  than  front  wheels.  After 
September  30.  1976,  no  motor  vehicle 
shall  be  operated  with  tires  on  wheels 
other  than  the  front  wheels  which  carry 
a  greater  weight  than  that  specified  for 
the  tire  In  any  of  the  publications  of  the 
standardizing  bodies  listed  In  Federal 
Motor  Vehicle  Safety  Standard  No.  119 
(49  CFR  671.119)  except  for  a  motor  ve- 
hicle which  meets  the  following  condi- 
tions: 


(I)  The  vehicle  is  being  operated  under 
the  terms  of  a  special  overweight  permit 
issued  by  the  State;  and 

(II)  Tlie  vehicle  Is  being  operated  at  a 
reduced  speed  which  is  appropriate  to 
compensate  for  tire  loading  in  excess  of 
the  manufacturer's  normal  rated  capac- 
ity. In  no  case  shall  the  speed  exceed  45 
m.pJi. 

•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  this  proposal. 

All  comments  should  be  submitted  In 
three  copies  to  the  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway  Adminis- 
tration, U.S.  Department  of  Transporta- 
tion, Washington,  D.C.  20590.  All  com- 
ments received  before  the  close  of  busi- 
ness on  July  17.  1976,  will  be  considered 
before  further  action  is  taken.  Com- 
ments will  be  available  for  examination 
in  the  public  docket  room  of  the  Bureau 
of  Motor  Carrier  Safety.  Room  3401.  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590,  both  before  and  after  the  closing, 
date  for  comments. 

This  notice  of  proposed  rulemaking  Is 
Issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act  as 
amended  (49  U.S.C.  304),  section  6  of 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655) ,  and  the  delegations  of 
authority  by  the  Secretary  of  Trans- 
portation and  the  Federal  Highway  Ad- 
ministrator at  49  CFR  1.48  and  389.4. 
respectively. 

Issued  on  June  4, 1976. 

Robert  A.  Kayb, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

(PR  Doc,76   17602  Filed  6-16-76;8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

[10  CFR  Part  212] 

CLASS  EXCEPTION  ON  THE  RETROACTIVE 
APPLICATION  OF  SUBPART  K — NAT- 
URAL GAS  UQUIDS 

Proposal  To  Issue  a  Supplemental  Decision 
and  Order 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to  issue 
a  supplemental  Decision  and  Order  to  the 
Class  Exception  Issued  by  the  Office  of 
Exceptions  and  Appeals  on  August  29. 
1975.  Class  Exception-Retroactive  Ap- 
plication of  Subpart  K.  2  FEA  Par.  84,901 
(August  29,  1975)  (40  FR  40824;  Sept.  4. 
1975).  The  proposed  supplemental  order 
would  clarify  the  August  29.  1975  De- 
cision as  to  the  extent  of  the  exception 
relief  provided  therein  with  respect  to 
certain  natural  gas  processors. 

In  the  August  29  Decision,  the  FEA 
noted  that,  prior  to  the  January  1,  1975 
effective  date  of  10  CFR  Part  212.  Sub- 
part K.  the  FEA  Price  Regulations  ap- 
plicable to  the  pricing  of  natural  gas 
liquids  and  natural  gas  liquid  products 
were  set  forth  in  Subpart  E  of  the  gen- 
eral price  regulations  applicable  to  all 
"refiners" — both  of  crude  oil  and  natural 
gas  liquids.  One  of  the  objectives  of  the 
August  29  Class  Exception  was  to  elimi- 
nate certain  inequities  which  were  found 


to  have  resulted  from  the  aiH>Ucation  of 
Subpart  E  to  the  pricing  of  natural  gas 
liquids  and  natural  gas  liqi^d  products 
prior  to  the  adoption  by  the  FEA  oi  Sub- 
part K  on  January  1.  1975.  Specifically, 
the  FEA  determined  that:  (i)  the  May 
15. 1973  price  levels  of  natural  gas  liquids 
and  natural  gas  liquid  products  which 
were  used  as  a  reference  point  under 
Subpart  E  were  In  disequilibrium  and  re- 
sulted in  an  inequitable  situation  for 
natural  gas  processors  as  a  class;  (ii) 
the  requirement  of  prenotlflcatlon  for 
price  increases  to  refiect  Increased  non- 
product  costs  which  were  incurred  in 
1974  was  impractical  and  onerous  for  gas 
processors,  memy  of  which  were  not 
aware  of  this  procedure,  and  constituted 
a  further  inequity;  (ill)  in  addition. 
S  212.83(c)(1)  (ill)  (A)  (TV),  which  was 
not  intended  by  the  PEA  to  apply  to  pro- 
pane processed  from  natural  gas,  ad- 
versely affected  natural  gas  processors  to 
a  significant  extent  and  also  resulted  In 
a  gross  Inequity  which  warranted  ex- 
ception relief;  and  (Iv)  §  212.83(e)  (5), 
which  limited  the  recovery  of  Increased 
costs  in  months  subsequent  to  the  month 
in  yiiich  the  costs  were  incurred,  was 
also  not  Intended  by  the  FEA  to  apply  to 
natural  gas  processors.  In  order  to  alle- 
viate the  gross  inequities  which  were 
found,  the  FEA  granted  class  exception 
relief  to  all  firms,  other  than  resellers 
and  retailers,  which  sold  natural  gas 
liquids  or  natural  gas  liquid  products 
from  August  19,  1973,  through  December 
31,  1974,  to  the  extent  that  these  prod- 
ucts were  produced  In  gas  processing 
plants.  Members  of  the  class  were  per- 
mitted, in  determining  their  maximum 
selling  prices  for  these  products:  (i)  to 
use  the  adjusted  May  15.  1973  selling 
prices  specified  in  Subpart  K  in  place 
of  the  price  specified  in  Subpart  E;  (11)  to 
recover  non-product  cost  increases  wWch 
the  members  of  the  class  actually  ex- 
perienced in  1974  up  to  S.0O25  per  gal- 
lon; and  (Hi)  to  disregard  certain  regu- 
latory provisions  otherwise  applicable  to 
members  of  the  class.  Retroactive  billing 
was  prohibited,  and  the  prospective  ef- 
fect of  the  relief  was  limited  each  month 
to  the  recovery  of  an  amount  no  greater 
than  ten  percent  of  the  increment  to  the 
firm's  carry-forward  of  unrecovered 
costs  which  resulted  from  the  exception 
relief  provided  in  the  Class  Exception. 

ITie  FEA  has  recently  become  aware, 
however,  that  the  extent  of  the  relief 
granted  in  the  August  29  Decision  and 
Order  may  not  be  appropriate  as  to 
firms  subject  to  the  jurisdictl(xi  of  the 
Federal  Power  Commission  or  a  state 
public  utility  commission  or  equivalent 
regulatory  body.  In  exercising  jurisdic- 
tion over  such  firms,  those  regulatory 
commissions  appear  to  have  taken  into 
account  the  revenues  realized  from  sales 
of  natural  gas  liquids  and  natural  gas 
liquid  products  In  their  determination 
of  the  overall  revenues  necessary  to  per- 
mit the  firms  to  realize  their  maximum 
permissible  rates  of  return.  These  firms 
were  able  to  Increase  their  revenues  from 
sales  of  natural  gas  and  thereby  realized 
the  same  amount  of  revenues  they  would 
otherwise  have  earned  had  they  been 
permitted  to  increase  their  prices  for  nat- 
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ural  gas  liquids.  Therefore,  the  determi- 
nation by  those  flmu  of  their  May  15. 
1973  prices  for  natural  gas  liquids  and 
natural  ?as  liquid  products  in  aocordanc« 
with  Subpart  £  would  not  appear  to  have 
resulted  in  any  inequity.  Accordingly,  In 
such  cases  the  exception  relief  afforded 
by  the  August  29  Decision  and  Order  for 
the  period  prior  to  January  1,  1975.  would 
appear  to  be  inappropriate. 

Several  of  these  firms  appear  to  have 
interpreted  the  FEA  Class  Exception  as 
permitting  them  to  increase  their  prices 
for  natural  gas  liquids  and  natural  gas 
liquid  products  prospectively  pursuant 
to  Paragraph  2(a)  of  the  August  29  Or- 
der. The  FEA  was  not  aware  at  the  time 
It  Issued  the  Class  Exception  that  its  De- 
cision might  have  such  an  effect,  scs  the 
relief  granted  therein  was  designed  only 
to  permit  prospective  price  increases  with 
respect  to  past  price  levels  which  had 
resulted  in  an  Inequity  to  the  firm  con- 
cerned.    -' 

The  FEA  therefore  proposes  to  issue  a 
supplemental  Decision  and  Order  to  the 
Class  Exception  amending  that  Order  to 
make  clear  that  only  those  members  of 
the  class  as  to  which  the  use  of  low  May 
15. 1973  prices  for  natural  gas  liquids  and 
natural  gas  liquid  products  resulted  In 
an  ineqxiity  may  utilize  the  adjusted  May 
15,  1973  selling  prices  as  specified  In 
Paragraph  2(a)  of  the  August  29  Order, 
Specifically,  the  FEA  proposes  to  amend 
the  August  29  Order  (40  PR  40824: 
Sept.  4,  1975)  by  adding  new  Paragraph 
(6»  to  read  as  follows: 

(6)  Notwithstanding  the  provifiloELs  of 
Paragraph  (2)  (a)  above,  arms  which  are  fully 
regulated  by  the  Federal  Power  Commission 
or  a  state  public  utility  commission  or  equiv- 
alent regulatory  lx)dy  shall  not  be  permitted 
to  adjust  their  selling  prices  for  natural  gas 
liqiUds  and  natural  gas  liquid  products  as 
set  forth  In  Paragraph  (2)  (a)  above. 

The  FEA  will  receive  written  comments 
with  respect  to  this  proposal  from  per- 
sons who  would  be  aggrieved  by  the  issu- 
ance of  the  supplemental  EJeclslon  and 
Order,  and  from  any  other  Interested 
persons.  The  FEA  specifically  seeks 
comments  as  to  the  appropriate  steps 
which  should  be  taken  with  respect  to 
any  Federal  Power  Commission  or  state- 
regulated  firms  which  have  interpreted 
as  applicable  to  them  the  exception  relief 
afforded  in  the  Augiist  29  Decision  and 
Order  with  respect  to  adjusted  May  15, 
1973  prices,  and  the  most  appropriate 
manner  in  which  to  achieve  an  equitable 
and  reasonable  refimd  of  any  price  In- 
creases made  by  these  firms  based  upon 
this  Interpretation. 

All  comments  should  be  addressed  to 
Mr.  Alan  L.  Mintz.  Office  of  Exceptions 
and  Appeals,  Federal  Energy  Administra- 
tion, Washington.  D.C.  20461.  Comments 
should  be  identified  on  the  outside  of  the 
envelope  and  on  documents  submitted  to 
the  FEA  with  the  designation  "proposed 
Supplemental  Order  to  the  Class  Excep- 
tion." Fifteen  copies  should  be  sub- 
mitted. All  comments  received  on  or  be- 
fore July  7,  1976.  and  all  other  relevant 
Information.  wUl  be  considered  by  the 
FSA. 


Any  Information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  designated  and  submitted 
In  writing,  one  copy  only.  Tlie  FEA  re- 
senres  the  right  to  determine  the  con- 
fidential status  of  the  infcotnation  or 
data  and  to  treat  It  according  to  Its  de- 
termination. 

Issued  in  Washington,  D.C.  June  14. 
1976. 

Datto  G.  Wilsow, 
Acting  General  Counsel. 
Federal  Energy  Administration. 
IFR  Doc. 76-17700  Piled  6-14  76;4:04  p.m.] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[5CFRPartl303] 

PUBLIC    INFORMATION    PROVISIONS   OF 
THE  ADMINISTRATIVE  PROCEDURES  ACT 

On  August  4,  1975,  the  OflBce  of  Man- 
agement and  Budget  Lssued  a  notice  (40 
PR  32727,  amending  Chapter  in.  Part 
1303  of  Title  5,  Code  of  Federal  Regula- 
tions regarding  the  implementation  of 
the  public  information  provisions  of  the 
Administrative  Procedures  Act  (5  UJ3,C. 
552,  as  amended). 

Notice  Is  hereby  given  that  the  Office 
of  Management  and  Budget  is  consider- 
ing promulgating  further  this  Part  as  set 
forth  herein  (siunmarized  and  published 
in  its  entirety  below). 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposed 
amendments  to  the  Assistant  to  the  Di- 
rector for  Administration,  Office  of  Man- 
agement and  Budget.  Washington,  D.C. 
20503.  All  relevant  material  received  be- 
fore July  16,  1976,  will  be  considered.  All 
WTitten  comments  received  will  be  avail- 
able upon  request,  for  public  inspection 
at  the  above  address  only  between  the 
hours  of  9  a.m.  and  5:30  p.m.  Monday 
through  Friday  (excluding  legal  Federal 
holidays) ,  during  the  30  day  comment 
period  described  above,  and  for  10  days 
theresifter. 

Stjmmary  of  Proposed  Amendbjents 
Part  1303 

Section  1303.10(b) :  deleta 

Section  1303.10(c) :  redesignate  as 
i  1303.10(b). 

Former  S  1303.10(d) :  redesignate  aa 
S  1303.10(c). 

Former  {  1303.10(e) :  delete  the  first 
sentence  and  redesignate  as  §  1303.10(d) , 
Reference  to"*  •  •  (c)  of  thlssection.- 
changed  to  "•  •  •  (b)  of  this  secUon." 

Former  §  1303.10(f) :  redesignate  as 
9  1303.10(h)  and  to  be  preceded  by  new 
§:  1303.10(e).  1303.10(f).  and  1303.10<g). 

It  is  proposed  to  revise  5  CPR  Part  1303 
to  read  as  follows: 

OaCAIflZATTOSr 

Se«, 

1303.1  General. 

1308.a  Authority  and  functions. 

1303.3  Organization. 

Pbockdttsoi 

1308.10    Methods  of  optntitm. 


AvAruLmaxer  or  iHVOsiCA'nDW 

1308.30    Inspection,  copying  and  eicgpttona. 

CuASGEs  ros  Seabcr  ros  RD>Koi>ocTtoir 

1303.30    Schedule   of  fees   sad   metliad  of 
payment  for  servicss  refMlsred. 

AtrraouTT:   5  U3.C.  552,  as  nimrmlml  by 
Pub.  L.  93-602. 


§  1303.1 


Organizatiow 
General. 


This  information  is  fiunlshed  for  the 
guidance  of  the  public  and  In  compli- 
ance with  the  requirements  of  section 
552  of  title  5,  United  States  Code,  as 
amended. 

§  1303JZ      AiiUjority  and  funrtioas. 

(a)  The  Office  of  Management  and 
Budget  was  established  in  the  Executive 
OiBce  of  the  President  piu^uant  to  Part 
I  of  Reorganization  Plan  No.  2  of  1970 
(35  FR  7959) ,  effective  July  1,  1970.  That 
Plan  transferred  to  the  President  all 
functions  vested  by  law  in  the  Bureau 
of  the  Budget,  or  its  Director,  and  desig- 
nated the  Bureau  of  the  Budget  as  the 
Office  of  Management  and  Budget.  By 
Executive  Order  No.  11541  of  July  1. 
1970  (35  PR  10737),  the  President  dele- 
gated all  functions  transferred  to  him  by 
Part  I  of  the  Plan  to  the  Director  of  the 
Office  of  Management  and  Budget. 

(b)  The  principal  statutory  functions 
of  the  Office  of  Management  and  Budget 
are  contained  In  the  Budget  and  Ac- 
coimtlng  Act  of  1921  (42  Stat.  20,  31 
U.S.C.  1-25) :  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  3501-3511) :  the  (Govern- 
ment Corporation  Control  Act  (59  Stat 
597,  31  U.S.C.  841-869) ;  the  Budget  and 
Accounting  Procedures  Act  of  1950  (65 
Stat.  832) ,  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463),  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344) ,  the  Office  of 
Federal  Procurement  Policy  Act  (Pub.  L. 
03-400).  and  the  Privacy  Act  of  1974 

(Pub.  L.  93-579). 

(c)  The  functions  of  the  OfHce  of 
Management  and  Budget  are  carried  out 
pursuant  to  the  provisions  of  the  statutes 
cited  above  and  the  provisions  of  various 
Executive  orders — principally.  Executive 
Order  No.  8248  of  September  8,  1939 
(CFR  Cimi.  Supp.,  p.  576),  outlining  cer- 
tain functions  to  be  performed  by  the 
Bureau  of  the  Budget  for  the  President, 
and  Executive  Order  No.  11230  of  June 
28,  1965  (3  CFR  1965  Supp.,  p.  146).  as 
amended,  delegating  certain  functions  of 
the  President  to  the  Director  of  the  Bu- 
reau of  the  Budget.  Under  the  terms  of 
Executive  Order  No.  1 1541  of  July  1.  1970. 
the  assignments  and  delegations  made  In 
the  earlier  orders  are  to  be  considered  as 
assignments  to  the  Office  of  Management 
and  Budget  and  its  Director. 

§  1303.3      Organication. 

The  central  organization  of  the  Office 
of  Management  and  Budget  consists  of: 

(a)  The  OfBot  of  the  Director,  which 
Includes  the  Director  and  the  Deputy  Di- 
rector and  their  principal  assistants,  in- 
cluding the  Assistant  to  the  Director  for 
Administration. 


fEDERAl  MOISTEt,   VOL   41,  NO.    lit— WUSSDAr,   MtNt   17,   1»76 


PROPOSED  RULES 


24611 


(b)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy. 

KC)  Three  Associate  and  Assistant  Di- 
rectors with  Government-wide  manage- 
ment responsibilities  in  specialized  areas, 
as  follows : 

( 1 )  Executive  Development  and  Labor 
Relations. 

(2)  Legislative  Reference. 

(3)  Management  and  Operations. 

(d)  Five  program  and  budget  Associ- 
ate and  Assistant  Directors,  as  follows: 

(1)  Budget  Review. 

(2)  National  Security  and  Interna- 
tional Affairs. 

(3)  Human  and  Community  Affairs. 

(4)  Economics  and  Government. 

(5)  Natural  Resources,  Energy,  and 
Science. 

(e)  The  Office  has  no  field  organiza- 
tion. 

(f )  Units  of  the  Office  of  Management 
and  Budget  are  presently  located  in  the 
Executive  Office  Building,  17th  Street  and 
Pennsylvania  Avenue,  NW.,  and  in  the 
New  Executive  Office  Building,  17th  and 
H  Streets,  NW.,  Washington,  D.C.  20503. 
Regular  office  hours  are  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday.  Both 
buildings  are  imder  security  control. 
Persons  desiring  to  visit  officers  or  em- 
ployees of  the  Office  of  Management  and 
Budget  In  either  building  will  usually  find 
it  easier  to  do  so  if  they  write  or  tele- 
phone In  advance  for  an  appointment. 

Procedures 

§  1303.10     Methods  of  operation. 

(a)  The  Office  of  Management  and 
Budget  maintains  current  Indexes  which 
Identify  information  pertaining  to  mat- 
ters issued,  adopted,  or  promulgated  after 
July  4,  1967,  that  are  within  the  scope  of 
5  U.S.C.  552  (a)(2).  These  Indexes  are 
updated  quarterly  and  are  published  In 
the  Federal  Register.  They  are  also 
available  for  public  Inspection  and  copy- 
ing at  the  Office's  Publications  Office, 
Room  G-236,  New  Executive  Office  Build- 
ing. 17th  and  H  Streets,  NW.,  Washhig- 
ton,  DC.  20503.  The  Indexes  may  be  ex- 
amined between  the  hours  of  9:00  a.m. 
and  5:30  p.m.  on  any  day,  except  Satur- 
days, Sundays,  and  legal  public  holidays. 

(b)  The  Assistant  to  the  Director  for 
Administration  is  responsible  for  acting 
on  all  initial  requests.  Individuals  wish- 
ing to  obtain  any  information  listed  on 
the  Indexes  should  address  their  request 
in  writing  to  the  Assistant  to  the  Director 
for  Administration,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  Phone  395-4790.  Requests  for  hi- 
formatlon  shall  be  as  specific  as  possible. 

(c)  Upon  receipt  of  any  request  for  In- 
formation or  records,  the  Assistant  to  the 
Director  for  Administration  will  deter- 
mine within  10  days  (excepting  Satur- 
days, Sundays,  and  legal  public  holidays) 
whether  it  is  appropriate  to  grant  the  re- 
quest and  will  immediately  provide  writ- 
ten notlflctlon  to  the  person  making  the 
request.  If  the  request  is  denied,  the  writ- 
ten notification  to  the  person  making  the 
names  of  othw  individuals  who  partici- 
pated in  the  determination  and  a  notice 


that  an  appeal  may  be  icxlged  including 
the  format  and  content  of  any  such  ap- 
peal within  the  Office  of  Management 
and  Budget.  (Receipt  of  a  request  as 
used  herein  means  the  date  the  request 
is  received  in  the  office  of  the  Assistant 
to  the  Director  for  Administration.) 

(d)  Appeals  shall  be  set  forth  in  writ- 
ing and  addressed  to  the  Assistant  to  the 
Director  for  Administration  at  the  ad- 
dress specified  in  paragraph  (b)  of  this 
section.  The  appeal  shall  include  a  state- 
ment explaining  the  basls'for  the  appeal. 
Determinations  of  appeals  will  be  set 
forth  in  writing  and  signed  by  the  Deputy 
Director,  or  his  designee  within  20  days 
(excepting  Saturdays,  Sundays,  and  legal 
public  holidays) .  If,  on  appeal,  the  denial 
is  in  whole  or  In  part  upheld,  the  writ- 
ten determination  will  also  contain  a  no- 
tification of  the  provisions  for  Judicial 
review  and  the  names  of  the  persons  who 
participated  in  the  determination. 

(e)  Upon  receipt  of  a  request  for  re- 
view, the  Assistant  to  the  Director  for 
Administration  will  convene  a  review 
group  composed  of  the  Assistant  to  the 
Director  for  Administration,  the  General 
Counsel,  or  their  designees,  and  the  offi- 
cial having  operational  control  over  the 
record.  This  group  will  review  the  basis 
for  th»  requested  review  and  will  develop 
a  recommended  course  of  action  to  the 
Deputy  Director.  If  at  any  time  addi- 
tional information  is  required  from  the 
requester,  the  Assistant  to  the  Director 
for  Administratioi;  is  authorized  to  ac- 
quire It  or  authorize  its  acquisition  from 
the  requester. 

(f)  The  Office  of  Management  and 
Budget  has  established  an  internal  Com- 
mittee on  Freedom  of  Information  and 
Privacy  (hereinafter  referred  to  as  the 
Committee.  The  Committee  is  composed 
of: 

( 1 )  D^uty  Director. 

(2)  Assistant  to  the  Director  for  Ad- 
ministration. 

(3)  General  Counsel. 

(4)  Assistant  Director  for  Budget  Re- 
view. 

(5)  Assistant  Director  for  Legislative 
Reference. 

(6)  Assistant  to  the  DlrectorfOr  Public 
Affairs. 

(7)  Deputy  Associate  Dh-ector  for  In- 
formation Systems. 

(8)  Deputy  Associate  Director  for 
Statistical  Policy. 

(9)  Deputy  Associate  IMrector  for  Na- 
tional Security. 

(10)  Budget  and  Management  Officer. 

(11)  Persormel  Officer. 

(g)  The  Committee,  when  directed  by 
the  Assistant  to  the  Director  for  Admin- 
istration, will  review  the  Office's  adminis- 
tration of  the  Freedom  of  Information 
and  Privacy  Acts  and  malie  recommenda- 
tions for  the  Improvement  thereto.  In 
addition,  the  committee,  ujjon  the  re- 
quest of  the  Deputy  Director,  may  evalu- 
ate a  request  for  review  or  appeal  and 
recommend  a  decision  to  the  Deputy 
Director,  who  has  the  final  authority 
regarding  appeals. 

(h)  In  imusual  circumstances,  the 
time  limits  prescribed  in  paragraphs  (d) 


and  (e)  of  this  section  may  be  entended 
for  not  more  than  10  working  days  (ex- 
cepting Saturdays,  Sundays,  or  legal  pub- 
he  hoUdays) .  Extensions  may  be  granted 
by  the  Deputy  Director.  The  extenslc«i 
period  may  be  split  between  the  initial 
request  and  the  appead  but  In  no  Instance 
may  the  total  period  exceed  10  working 
days.  Extensions  will  be  by  written  notice 
to  the  persons  making  the  request  and 
will  set  forth  the  reasons  for  the  exten- 
sion and  the  date  the  determination  is 
expected.  As  used  herein,  but  only  to  the 
extent  reasonably  necessary  to  the  proper 
pi-ocessing  of  the  particular  request,  the 
term  "unusual  circumstances"  means: 

(1)  the  need  to  search  for  and  collect 
the  requested  records  from  establish- 
ments that  are  separated  from  the  office 
processing  the  request; 

(2)  the  need  to  search  for,  collect,  and 
examine  a  voluminous  amount  of  sepa- 
rate and  distinct  records  which  are  de- 
manded in  a  single  request ;  or 

(3)  the  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  which  have  a 
substantial  subject  matter  Interest  there- 
in. 

Availability  of  Information 

§  1303.20     Inspection,  copying,  ami  ex- 
ceptions. 

(a)  When  a  request  for  Information 
has  been  approved  pursuant  to  §  1303.10 
above,  the  person  making  the  request 
may  make  an  appointment  to  inspect  or 
copy  the  materials  requested  during 
regular  business  hours  by  writing  or 
telephoning  the  Assistant  to  the  Direc- 
tor for  Administration  at  the  address 
or  telephone  number  listed  In  §  1303.10 
(c).  Such  materials  may  be  copied 
manually  without  charge,  and  reason- 
able facilities  will  be  made  available 
for  that  purpose.  Also,  copies  of  individ- 
ual pages  of  such  materials  will  be  made 
available  at  the  price  per  page  specified 
hi  §  1303.30(a) ;  however,  the  right  is  re- 
served to  limit  to  a  reasonable  quantity 
the  copies  of  such  materials  which  may 
be  made  available  in  this  manner  when 
copies  also  are  offered  for  sale  by  the 
Superintendent  of  Documents. 

(b)  Certain  functional  units  of  the 
Office  of  Management  and  Budget  solely 
advise  and  assist  the  President,  and 
therefore  these  units  are  not  covered  by 
5  U.S.C.  552.  However,  the  Director  or  the 
Deputy  Director,  acting  on  his  behalf, 
may  determine  that  a  record  which  falls 
in  one  of  the  followtog  categories  shall 
be  made  atvailable.  These  units  carry  out 
activities  that  provide  advice  and  assist- 
ance to  the  President  with  regard  to: 

(1)  The  formulation  and  preparation 
of  the  Federal  budget. 

(2)  The  processing  of  enrolled  bills 
and  determinations  of  the  relationships 
of  pending  and  proposed  legislation  to 
the  program  of  the  President. 

(3)  The  compensation  of  Federal  em- 
ployees, 

(4)  The  establishment  and  organiza- 
tion of  new  agencies  and  the  reorganl- 
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ration  erf  exl3tlng  programs  and  agencies, 
and 

<5)  The  preparation  of  Executive 
Orders  and  Proclamations. 

(c)  Except  to  the  extent  that  the  Di- 
rector or  Deputy  Director,  cutting  on  his 
behalf,  determines  that  a  record  which 
falls  within  one  of  the  following  cate- 
gories shall  be  made  available,  this  sec- 
tion shall  not  apply  to  matters  that  are: 

(1)(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  In  the  Interest 
ot  the  national  defense  or  foreign  policy, 
and  (11)  are  In  fact  properly  classified 
pursuant  to  such  Executive  Order. 

(2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Office; 

(3)  Specifically  exempted  from  dls- 
flosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  thsm 
an  agency  in  litigation  with  the  OfiQce; 

(6)  Personnel  and  medical  files  and 
similar  flies  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  prodiictlon  of  such 
records  would  (i)  Interfere  with  enforce- 
ment proceedings.  (11)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (ill)  constitute  an  unwar- 
ranted invasion  of  personal  privacy,  (iv) 
disclose  the  identity  of  a  confidential 
sdurce  and.  In  the  case  of  a  record  com- 
piled by  a  criminal  law  enforcement  au- 
thority in  the  course  of  a  criminal  In- 
vestigation, or  by  an  agency  conducting 
a  lawful  national  security  intelligence  In- 
vestigation, confidential  information  fur- 
nished only  by  the  confidential  source, 
(V)  disclose  Investigative  techniques  and 
procedures,  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement  per- 
sonnel; 

(8)  Contained  In  or  related  to  exam- 
ination, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tion or  supervision  of  financial  Institu- 
tions; or 


(9)  Geological  and  geoi^iyRlcal  Infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

CHARGXS   for  SkaRCH   AMD  Repsoboctiov 

§  1303.30     Schedule  of  fees  and  iiiediod 
of  payment  for  serriees. 

(a)  Following  is  the  fees  schedule  for 
the  search  and  reproduction  of  informa- 
tion availably  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552).  as 
amended. 

(1)  Search  for  records — $5.00  per  hour 
when  the  search  is  conducted  by  a  cleri- 
cal employee.  $8.00  per  hour  when  the 
search  Is  conducted  by  a  professional 
employee.  No  charge  for  searches  of  less 
than  1  hour. 

(2)  Duplication  of  records — ^Records 
will  be  duplicated  at  a  rate  of  $.10  per 
page  for  all  copying  of  4  pages  or  more. 
There  is  no  charge  for  duplicating  3  or 
fewer  pages. 

(3)  Other — When  no  specific  fee  has 
been  established  for  a  service,  or  the  re- 
quest for  a  service  does  not  fall  under 
one  of  the  above  categories  due  to  the 
amount  or  type  thereof,  the  Assistant 
to  the  Director  for  Administration  is  au- 
thorized to  establish  an  appropriate  fee 
based  on  "direct  costs"  as  provided  in 
the  Freedom  of  Information  Act  and  In 
accordance  with  OfDce  of  Management 
and  Budget  Circular  No.  A-25,  "User 
charges."  Examples  of  services  covered 
by  this  provision  include  searches  involv- 
ing computer  time  or  special  travel. 
transportation,  or  communications  costs. 

(b)  If  records  requested  imder  this 
part  are  stored  elsewhere  than  the  head- 
quarters of  the  Office  of  Mansigement  and 
Budget  at  Washington.  D.C.,  the  special 
costs  of  returning  such  records  to  the 
headquarters  for  review  wUl  be  added 
to  the  search  costs. 

(c)  Ordinarily,  fees  shall  not  be 
charged  if  the  records  requested  bo*  not 
found,  or  if  all  of  the  records  located  are 
withheld  as  exempt.  However,  if  the  time 
expended  in  processing  the  request  Is 
substantial,  and  if  the  requester  has  been 
notified  of  the  estimated  cost  pursuant 
to  paragraph  (d>  of  this  section,  fees  may 
be  charged. 

(d)  Where  it  Is  anticipated  that  the 
fees  chargeable  imder  this  section  win 
amount   to  more   than   $25.00.   or   the 


nuucimimi  amount  specified  in  the  re- 
quest, the  requester  shall  be  promptly 
notified  of  the  amount  of  the  antlcipmted 
fee  or  such  portion  thereof  as  can  readily 
be  estimated.  In  Instances  where  the 
estimated  fees  will  greatly  exceed  $25.00, 
an  advance  deposit  may  be  required. 
The  notice  or  request  for  an  advance  de- 
posit shall  extend  an  offer  to  the  request- 
er to  consult  with  Offlce  personnel  in 
order  to  reformulate  the  request  In  a 
manner  which  will  reduce  the  fees,  yet 
still  meet  the  needs  of  the  requester. 

(e)  Pees  must  be  paid  In  full  prior  to 
issuance  of  requested  copies.  In  the  event 
the  requestor  Is  In  arrears  for  previous 
requests  for  which  the  Offlce  was  unable 
to  find  or  provide  the  requested  Informa- 
tion (see  paragraph  (b)  of  this  section), 
copies  of  records  will  not  be  provided  for 
any  subsequent  request  until  the  arrears 
have  been  paid  in  fun. 

(f)  Remittances  shan  be  In  the  form 
either  of  a  persona!  check  or  bank  draft 
drawn  on  a  bank  In  the  United  States, 
or  a  postal  money  order.  Remittances 
shaU  be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and  mailed 
or  delivered  to  the  Assistant  to  the  Di- 
rector for  Administration,  Office  of 
Management  and  Budget,  Washington. 
D.C. 20503. 

(g)  A  receipt  for  fees  paid  win  be 
given  upon  request.  Refimd  of  fees  paid 
for  services  actuaUy  rendered  wiU  not  be 
made. 

(h)  The  Assistant  to  the  Director  for 
Administration,  or  an  officer  designated 
by  the  Assistant  to  the  Director  for  Ad- 
ministration may  in  accordance  with  the 
Freedom  of  Information  Act.  as 
amended,  waive  aU  or  part  of  any  fee 
provided  for  in  this  section  when  the 
Assistant  to  the  Dii-ector  for  Adminis- 
tration or  the  designated  officer  deems 
It  to  be  in  either  the  Office's  interest  or  in 
the  general  public's  interest. 

These  regidations  are  proposed  tinder 
the  authority  of  5  UJ3.C.  552,  as  amended 
by  Pub.  L.  93-502. 

For  the  Director  of  the  Offlce  of  Man> 
agement  and  Budget. 

Velma  N.  Baldwih, 
Assistant  to  the  Director 
for  Administration. 

(PR  Ooc.7^17666  Piled  6-ie-76;8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

MERCANTILE  NATIONAL  BANK. 
ATLATfTA.  GEORGIA 

Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  issued  June  1,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank.  Atlanta,  Georgia,  on  the 
over-the-counter  market  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Sections  12(1) 
and  12  (k)  of  the  Securities  Exchfmge  Act 
of  1934,  the  suspension  of  trading  in  the 
securities  of  Mecantlle  National  Bank, 
Atlanta,  Georgia,  on  the  over-the- 
coimter  market  Is  hereby  extended  for 
the  ten-day  period  commencing  at  mid- 
night (EDT)  on  Jime  11,  1976,  and  ter- 
minating at  midnight  (EDT)  on  June  21, 
1976. 

Dated:  June  11,  1976. 

James  E.  Smtth, 
Comptroller  of  the  Currency. 

IP«  DOC.76-X76M  PUed  6-10-76:8:45  am) 


Office  of  Revenue  Sharing 

ENTITLEMENT  f>ERIOO  6 

Final  Date  of  Allocations 

Pursuant  to  §  51.23(a) ,  as  amended  on 
November  3,  1975  (40  PR  51036)  of  Title 
31  of  the  Code  of  Federal  Regulations 
(Part  51),  promulgated  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
(Pub.  L.  92-512,  31  U.8.C.  Supp.  IV.  chap- 
ter 24),  and  pursuant  to  the  notices  of 
procedure  for  Improvement  of  entitle- 
ment data  published  in  the  Pkderal 
RxciSTKR  on  February  13.  1975  (40  PR 
6691),  March  3,  1975  (40  FR  8835),  and 
December  31,  1975  (40  FR  60097) ,  notice 
is  hereby  given  that  the  final  date  for 
the  determination  of  allocations  and  en- 
titlements. Including  adjustments 
thereto,  applicable  to  Entitlement  Period 
6  will  be  June  30,  1976.  "nils  closing  date 
will  not  be  applicable  for  those  recipient 
governments  which  have  a  request  pend- 
ing as  of  June  30.  1976.  for  substtmtla- 
tion  or  correction  of  data  elements  by 
the  Office  of  Revenue  Shartng  filed  pur- 
suant to  the  notices  of  February  13,  1975 
(40  FR  6691),  March  3,  1975  (40  FR 
8835),  and  December  31,  1975,  (40  FR 
60097). 

Dated:  Jtme  11th,  1976, 

JCAHVA  D.  TinxT, 
Director, 
OJUce  of  Revenue  Sharing. 
(re  DDe.7e-t760e  nted  •-l«-76;«:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Assistant  Secretary  of 
Defense  (Installations  and  Logrstics) 

PROFIT  IS  SPECIAL  ADVISORY 
COMMITTEE 

Establishment.  Organization  and  Functions 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  the  Profit  '76  Special  Advisory  Com- 
mittee has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  (DoD)  by  law.  The 
Office  of  Management  and  Budget 
(OMB)  has  also  reviewed  the  jiistlfica- 
tlon  for  this  advisory  committee  and 
concurs  with  Its  establishment. 

The  purpose  of  the  Profit  '76  Special 
Advisory  Committee  is  to  support  the 
Secretary  and  Deputy  Secretary  of  De- 
fense by  reviewing  the  Profit  '76  Study. 
The  Profit  '76  Study  is  a  major  defense 
undertaking  t^e  purpose  of  which  is  to 
determine  defense  contractors'  pr<^t  on 
both  defense  and  non-defense  business 
and  to  examine  the  relation  of  earnings 
to  capital  investment  in  assets  designed 
to  Increase  productivity  and  lower  costs. 
Specifically,  the  Profit  '76  Special  Advi- 
sory (Committee  will  review  the  processes 
by  which  the  study  was  conducted,  the 
analytical  methods  employed  and  the 
results. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  {Comptroller > . 

Jttse  14,  1976. 

(PR  Doc.76-17617  Filed  6-16-76:8:45  ami 


Office  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  IMAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  effective  Jan- 
uary 5.  1973,  notice  Is  hereby  given  that 
a  meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day, July  6,  1976;  Tuesday,  July  13,  1976; 
Tuesday,  July  20,  1976;  and  Tuesday. 
July  27,  1976  at  9:45  ajn.  in  Room  1E801. 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  submit  recommen- 
dations to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
concerning  aU  matters  Involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate  em- 
ployees pursuant  to  Public  Law  92-392. 
At  this  meeting,  the  Committee  wfll  con- 


sider wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10<d) 
of  Public  Law  92-463.  the  Federal  Advi- 
sory Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con- 
cerned with  matters  listed  in  section  552 
(b)  of  Title  5,  United  States  Code.  Two 
of  the  matters  so  listed  are  those  related 
sol^y  to  the  internal  personnel  rules  and 
practices  of  an  agency,  (5  U.S.C.  552 
(b)(2)),  and  those  Involving  trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential  (5  U^S.C.  552 
(b)(4)). 

Accordingly,  the  Deputy  Assistant  Sec- 
retary of  Defense  (C?lvilian  Personnel 
Policy)  hereby  determines  that  ttils 
meeting  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  re- 
lated to  the  internal  rules  and  practices 
of  the  Department  of  Defense  (5  U.S.C. 
552(b)(2)),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from  offi- 
cials of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552(b)  (4) ) . 

However,  members  of  the  pubUc  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  this  meeting  may 
be  obtained  by  contacting  the  Chairman. 
Department  of  Defense  Wage  Commit- 
tee, Room  3D281,  The  Pentagon.  Wash- 
ington, D.C. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

Juke  14,  1976. 

jre  IX>c.76-17618  Plied  6-16-76:8:45  am| 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  76-8] 

MR.  JOHN  S.  NANCE,  JR.  T/A 
MATHEWS  PHARMACY 

Hearing 

June  15.  1976. 
Notice  is  hereby  given  that  on  Febru- 
ary 13,  1976,  the  Drug  Enforcement  Ad- 
ministration. Department  of  Justice,  is- 
sued to  John  S.  Nance.  Jr..  t/a  Mathews 
Pharmacy.  Mathews,  North  Carolina,  aa 
Order  to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  the  Application  for  Reglstraticm 
under  the  Controlled  Substances  Act  oC 
1970,  of  the  Respondent  executed  oa 
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December  16,  1975,  pursuant  to  section 
303  of  the  Controlled  Substances  Act  (21 
U.S.C.  823) 

TTiirty  days  having:  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  an  oral  request 
for  a  hearing  having  been  received  by  the 
Drug  Enforcement  Administration, 
Notice  Is  hereby  given  that  a  hearing  In 
this  matter  will  be  held  commerlcing  at 
10:00  am.  on  June  17,  1976,  in  Room 
1210,  Drug  EnforcMnent  Administration, 
1405  Eye  Street,  NW.,  Washington,  DC. 

Dated:  June  15,  1976. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

IFR  Doc.7ft-17764  PUed  6-16-76;8;45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Arizona  017738) 

ARIZONA 

Order  Providing  for  Opening  of  Lands 

1.  Pursuant  to  the  Act  of  June  14, 
1926,  44  Stat.  741,  as  amended  by  the 
Act  of  June  4,  1954,  68  Stat.  173,  as 
amended,  43  U.S.C.  869  (1970),  the  fol- 
lowing described  lands  have  been  re- 
conveyed  to  the  United  States: 

On^  AND  Salt  Rivtr  Meridian.  Arizona 

T.  12  S..  R.  13  E., 

Sec.  8.  Ni.iSEi,iSEV4NV(?l4. 

The  area  described  contains  5.00  acres. 

2.  The  lands  are  located  in  Pima 
County,  approximately  fifteen  miles 
northwest  of  the  City  of  Tucson.  Soils 
vary  from  deep  sllty  to  sandy  loam. 
Topography  is  flat;  vegetation  consists 
of  cacti,  mesquite,  and  some  paloverde. 

3.  At  10  a.m.  on  July  12,  1976,  the 
land  will  be  open  to  the  operation  of  the 
public  land  laws  generally.  Including  the 
mining  and  mineral  leasing  laws,  and 
petitions  for  classification  will  be  ac- 
cepted. All  petition  applications  filed  will 
be  considered  on  their  merits.  No  trans- 
fer of  the  land  will  be  allowed  until  and 
unless  the  land  has  been  classified  for 
such  transfer. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Technical  Services,  Bureau  of 
Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 

Dated:  June  9,  1976. 

Robert  O.  Buffington, 
State  Director. 

(FR  Doc.76-n697  Piled  (J-lft-76;8:45  amj 


RAWLINS  DISTRICT  ADVISORY  BOARD 
Meeting 

June  11,  1976. 
Notice  Is  hereby  given  that  the  Rawlins 
District  (WyMning)  Multiple  Use  Ad- 
visory Board  will  meet  Thursday  and 
Friday,  July  22  and  23  at  Rawlins,  Wyo- 
ming. The  meeting  on  Thursday  will 
convene  at  8  A.M.  at  the  Rawlins  Dis- 


trict BLM  office  and  will  include  a  tour 
of  the  Seven  Lakes-Ferria  range  ETS 
area.  Members  of  the  public  wishing  to 
participate  in  the  field  trip  will  have  to 
furnish  their  own  transportation.  The 
meeting  on  Friday  will  begin  at  8:15 
A.M.  at  the  Rawlins  District  BLM  head- 
quarters. 

The  agenda  will  include  an  update  of 
minerals  activities  in  the  Rawlins  Dis- 
trict, an  orientation  session  on  the 
BLM's  public  image  in  the  Rawlins  Dis- 
trict, the  BLM's  plans  for  the  Seven 
Lakes-Ferris  range  EIS,  and  public  pres- 
entations. 

The  meeting  will  be  open  to  the  pub- 
lic. Oral  or  written  statements  may  be 
submitted  for  the  Board's  consideration. 
Such  statements  should  be  limited  to 
matters  set  forth  in  the  agenda.  Those 
wishing  to  make  an  oral  stat«nent  must 
inform  the  District  Manager,  Rawlins 
District.  Bureau  of  Land  Management, 
P.O.  Box  670,  Rawlins,  Wy(Hning.  82301 
in  writing  by  close  of  business  July  9, 
1976. 

Time  limits  for  oral  presentations  may 
be  established  by  the  chairman  to  ensure 
that  all  may  be  heard  within  the  time 
available  for  such  statements.  Any  in- 
terested person  or  organization  may  file 
a  written  statement  with  the  Board  for 
its  consideration.  Such  statements  may 
be  submitted  at  the  meeting  or  mailed 
to  the  District  Manager.  Rawlins  District 
Bureau  of  Land  Management,  P.O.  Box 
670.  Rawlins,  Wyoming  82301.  Further 
Information  concerning  the  meeting  may 
be  obtained  from  Pat  Korp,  Public  Af- 
fairs OCBcer,  Rawlins  District  Bureau  of 
Land  Management,  P.O.  Box  670,  Raw- 
lins. Wyoming  82301.  Her  telephone 
number  is  tSO?)  324-6621. 

Fred  Wolf, 
District  Manager. 

IFR  Doc.76-17616  PUed  6-16-76;8:45  am) 


WYOMING  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

June  11,  1976. 

Notice  is  hereby  given  that  the  Wyom- 
ing State  Multiple  Use  Advisory  Board 
will  meet  at  8:00  a.m.  July  19,  20,  1976, 
at  the  Washakie  Hotel,  Worland,  Wy- 
oming. 

The  advisory  board  will  meet  in  full 
session  on  Monday,  July  19,  at  8:00  a.m. 
for  field  tour  orientation  and  subse- 
quently recess  at  10:00  a.m.  for  a  tour 
of  the  Hyatt  ranch. 

The  public  desiring  to  attend  the  field 
tour  must  register  in  advance  with  the 
Wyoming  State  Director  (912),  Bureau 
of  Land  Management,  Box  1828,  Chey- 
enne, Wyoming  82001,  by  Tuesday,  July 
6,  1976.  Individuals  must  furnish  their 
own  transportation  and  food. 

On  Tuesday,  July  20,  the  advisory 
board  will  again  meet  in  full  session. 
Agenda  topics  will  include  a  current 
briefing  on  the  Department  of  Interior 
coal  program  and  presentations  on  BLM 
cultural  resource  management  and  rec- 
reational programs. 


The  public  is  Invited  to  attend  and  in- 
dividuals wishing  to  address  the  board 
must  inform  the  State  Director  (912), 
Bureau  of  Land  Management,  Box  1828, 
Cheyenne,  Wyoming  82001,  in  writing  by 
close  of  business  July  12,  1976.  Such 
statements  should  be  limited  to  matters 
set  forth  in  the  agenda.  Time  limits  for 
oral  presentations  may  be  established  by 
the  chairman  to  ensiu-e  that  all  may  be 
heard  within  the  time  available  for  such 
statements.  Any  interested  person  or  or- 
ganization may  file  a  written  statement 
with  the  Board  for  its  consideration. 
Such  statements  may  be  submitted  at  the 
meeting  or  mailed  to  the  State  Director 
(912 1 .  Bureau  of  Land  Management.  Box 
1828,  (Theyerme.  Wyoming  82001. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Mr.  Craig 
Whitney,  Acting  Chief,  Office  of  Public 
Affairs,  Bureau  of  Land  Management, 
Box  1828,  Cheyenne,  Wyoming  82001.  His 
telephone  number  is  (307)  778-2220,  ext 
2384. 

Delmar  D.  Vail, 
Acting  State  Director 

|FR  Doc.76-17696  Piled  6-16-76;8:45  am) 


Bureau  of  Land  Management 

OREGON 

Establishment  of  Recreation  Use  Controls 
Within  the  Boundaries  of  the  Wild  River 
Area  of  the  Rogue  River  Component  of 
the  National  Wild  &  Scenic  Rivers  Sys- 
tem 

Public  notice  is  hereby  given  that  by 
authority  of  the  Wild  &  Scenic  Rivers 
Act  (16  U.S.C.  1271-87);  the  Notice  of 
Revised  Development  and  Management 
Plans  for  the  Rogue  National  Wild  & 
Scenic  River,  Oregon,  37  FR  13408,  July 
7,  1972;  43  CPR  Subpart  1725,  Part  2920, 
and  Groups  6000  and  6200;  Public  Law 
93-303 ;  Public  Land  Administration  Act, 
43  U.S.C.  1361;  36  CFR  251.1,  251.2, 
251.25.  261.11,  the  Federal  lands  de- 
scribed in  34  FR  15571,  October  7,  1969, 
and  37  CFR  13415,  July  7,  1972,  which 
are  located  between  the  mouth  of  Grave 
Creek  and  the  mouth  of  Watson  Creek 
are  hereby  open  to  authorized  outfitters 
and  guides,  when  engaged  in  commercial 
operations,  who  meet  the  qualifications 
set  forth  below  and  are  in  compliance 
with  the  provisions  hereinstated.  The 
State  of  Oregon,  acting  by  and  through 
the  Marine  Board  In  cooperation  with 
the  Federal  agencies  and  Oregon  Scenic 
Waterways  System  by  authority  of  ORS 
488.600(3).  will  promulgate  regulations 
for  use  of  State  waters  located  in  the 
area  described  above. 

Congress  recognized  the  unique  quali- 
ties of  the  Rogue  by  including  a  segment 
of  the  river  as  an  initial  component  of 
the  National  Wild  &  Scenic  Rivers  Sys- 
tem. The  Rogue  Wild  River  Area  repre- 
sents a  vestige  of  primitive  America 
worthy  of  the  protection  conceived  by 
Congress. 

Therefore,  In  accordance  with  the  in- 
tent of  Congress,  commercial  and  private 
use  of  the  previously  descrll)ed  Wild 
River  Area  will  be  permitted  imder  the 
following  limitations  and  conditions. 
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COMSOEKCIAX.  OFKBATIon 

EBectitte  Period:  The  provl«ktn«  of  Uito 
notice  are  effective  January  I  to  Decem- 
ber 31,  except  as  oCberwIae  noted. 

Outfitter  QuaHficmtians:  Authorised 
outfitters,  hereinafter  called  "outfitters" 
are  those  who  have  qualified  under  tbo 
terms  of  the  1973  Closure  Notice,  pub- 
lished In  the  FcDESAL  Rkoisteb  38  FH. 
34901,  December  20,  1973.  Guides  hired 
or  contracted  by  an  outfitter  in  conjunc- 
tion with  an  authorized  float  trip  shall 
also  bt  permitted  to  uae  the  river  and 
the  described  Federal  land. 

Definitions:  (1)  For  purposes  of  this 
Notice,  an  outfitter  is  defined  as  any  per- 
son who,  as  a  business  venture,  arranges 
float  trips  for  others  and  in  conJimcUon 
therewith  supplies  equipment,  guides, 
and/or  arranges  lodge  accommodations. 
Regardless  of  booking  arrangements, 
only  one  outfitter  will  be  recognized  for 
each  group  of  people  constituting  a 
guided  boating  party. 

(2)  For  purposes  of  this  Notice,  a 
guide  Ls  defined  as  a  person  who.  when 
operating  on  the  Rogue  River,  is  required 
by  Oregon  Laws  1973.  CSiapter  304,  to 
obtain  a  valid  boat  operator's  license  or 
is  required  by  ORS  497.750  to  obtain  a 
valid  guide's  license.  Even  though  a  per- 
son books  his  own  passengers.  If  he  Joins 
a  previously  organized  party,  he  is  con- 
sidered to  be  a  guide. 

Permit  Requirements:  No  outfitter  will 
be  authorized  to  operate  in  the  Rogue 
Wild  River  Area  without  obtaining  a 
valid  permit  and  complying  with  the 
stipulations  contained  therein. 

Permits,  approved  by  the  Bureau  of 
Land  Management,  the  Forest  Service, 
and  the  Oregon  Marine  Board,  may  t>e 
applied  for  by  contacting  the  BLM  Dis- 
trict Office,  310  W.  Sixth  Street,  Med- 
ford,  Oregon  97501,  phone  503-779-2351. 
ext.  341,  or  the  Siskiyou  Forest  Head- 
quarters, 1504  N.W.  Sixth  Street,  Grants 
Pass.  Oregon  97526.  During  the  period 
June  15  to  September  30.  Inquiries  per- 
taining to  permit  requirements  will  be 
received  at  the  Rand  Site  Headquarters, 
14333  Galice  Road,  Merlin,  Oregon, 
phone  503-476-8744. 

An  outfitter's  auttiorizatlon  to  conduct 
float  trips  is  not  a  salable  commodity. 
Commercial  operations  on  the  river  must 
be  understood  as  being  a  privilege,  not  a 
right.  Any  transfer  of  authorized  use  in 
conjunction  with  the  sale  of  a  business 
must  be  approved  by  the  managing  agen- 
cies prior  to  such  a  transfer.  Approval 
will  be  contingent  on  the  qualifications 
of  the  proposed  transferee,  the  ability  of 
the  river  and  land  resources  to  sustain 
the  use,  or  for  other  just  cause. 

Maximum  Number  of  Trips  per  Week: 
Unless  previously  authorized,  no  out- 
fitter's total  operation  may  exceed  two 
trips  per  week. 

Seasoncl  Restrictiont : 

SnofB  Sbsson— (From  the  Friday 
preceding  Memorial  Day  through  Labor 
Day)  Mot  more  than  three  camping 
parties  will  launch  per  day,  two  parties 
normally  not  exceeding  24  people  earti. 


and  out  party  normally  not  exceeding  ten 
people,  including  guides.  The  normal 
maximum  camping  party  size  is  24. 

The  total  number  of  persons  com- 
mencing float  trips  in  any  one  day  who 
will  stay  In  any  one  lodge  that  zilght  can- 
not exceed  24. 

No  commercial  boating  party  shall  be 
larger  than  twenty-four  (24)  persons 
total.  Including  crew  members.  However, 
recognizing  that  circumstances  beyond 
an  outfitter's  reasonable  control  may  oc- 
casionally require  carrying  passengers  or 
crew  members  not  planned  for  and  In 
excess  of  stipulated  party  sizes,  the  fol- 
lowing provision  is  made: 

Twenty  percent  of  an  outfitter's  tripe,  aooord- 
ing  to  tbe  approved  schedule  for  Xhm  regu- 
lated period,  may  carry  as  many  as  two  (2) 
persons  beyond  the  stipulated  party  slae  U 
the  party  is  scheduled  as  SMAtJ^  (1-10  per- 
sons, total)  or.  If  the  party  Is  scheduled  as 
LARGE  (not  larger  than  24  persons,  total), 
as  many  as  three  (3)  persons  beyond  the 
stipulated  party  size.  In  calculating  the  num- 
ber of  trips  on  which  ouch  additional  per- 
sons may  be  carried,  results  shall  be  rounded 
to  the  nearest  whole  number,  but  shaU  In 
no  case  be  fewer  than  one  ( 1 ) .  The  number 
of  such  trips  for  each  authorized  outfitter 
will  be  determined  by  the  scheduling  agency 
before  the  regulated  period  t>eglns  and  e«tch 
outfitter  wlU  be  advised  of  the  figure.  Trip 
registration  at  the  Grave  Creek  entry  point 
to  the  regulated  area  shall  state  the  total 
numbers  of  persons  In  each  party. 

Outfitters  may  request  the  number  of 
trips  they  can  reasonably  expect  to  run. 
However,  allocation  of  camping  trips  by 
the  agencies  will  be  t>ased  on  each  out- 
fittei^s  1973  level  of  use  and  a  percentage 
increase  determined  on  an  annual  basis. 
An  outfitter  may  not  change  lodge  trips 
to  camping  trips  without  authorization 
from  the  managing  agencies. 

The  agencies  in  1976  will  review  overall 
use  patterns  or  changes  and,  if  necessary, 
adjust  commercial  operations  accord- 
ingly. Outfitters  are  advised  not  to  plan 
increases  in  their  business  on  the  basis  of 
the  1976  authorization. 

The  agencies  will  attempt  to  approve 
the  outfitter's  requested  schedule  as 
closely  as  txissible.  If  conflicts  arise,  the 
agencies  will  adjust  the  schedules. 

Fall  trips,  established  in  1973.  may  not 
be  transferred  to  the  summer  season. 

Fall  Season — (The  day  following 
Labor  Day  to  November  15)  Outfitters 
may  request  camping  tripe  on  a  first- 
come-flrst-served  basis. 

Noncomkercial  Uss 

A  noncommercial  party  shall  not  be 
larger  than  24  persons. 

Noncommercial  boating  parties  shall 
register  as  they  enter  the  regulated  area 
at  Grave  Creek,  where  information  about 
campsites,  safety,  river  orientation,  and 
individual  responsibilities  will  be  pro- 
vided. A  noncommercial  party  permit 
shall  be  issued  upon  registration  without 
restricting  the  number  of  such  parties 
entering  the  regulated  area. 

This  notice  shall  become  effective 
July  1.  1976  and  shall  continue  In  effect 
until  December  31, 1976  unless  previously 


revoked.  Use  levels  and  cooditions  of  use 
in  future  years  will  depend  on  analysis 
at  1976  uae  patterns. 


\ 


E.'J.  Pbterseh. 
'Acting  Oregon  State  Director. 
Bureau  of  Land  Mangemmt. 

June  11, 1976. 

PrAKK  J.  KOPBCKT, 

Acting  Regional  Forester. 

Forest  Service. 

JFB  Doc.76-17595  FUed  6-16-76:8:45  ami 


Office  of  ttie  Assistant  Secretary 
Lend  and  Water  Resources 

OIL  SHALE  LEASE;  DETAILEO 
DEVELOPMENT  PLAN 

Riblic  Hearing 

Pursuant  to  section  10 (a >  of  the  U.S. 
Department  of  the  Interior  Oil  Shale 
Lease,  the  Department  annotmces  the 
availability  of  the  "Detailed  Develop- 
ment Plan"  for  Oil  Shale  Tracts  Ua  and 
Ub,  Serial  Nos.  Utah  25918  and  26194. 
Detailed  Development  Plans  required  by 
section  10(a)  of  the  lease  are  to  include: 

1.  A  schedule  of  the  planning,  explor- 
atory, development,  production,  proc- 
essing and  reclamation  operations  and 
all  other  activities  to  be  conducted  under 
the  lease; 

2.  A  detailed  description  pursuant  to 
SO  CFR  Part  231  and  43  CPR  Part  23  of 
the  procedures  to  be  followed  to  assure 
that  the  development  plan,  and  lease 
operations  thereunder,  will  meet  and 
conform  to  the  environmental  criteria 
and  controls  Incorporated  In  the  lease; 
and 

3.  A  requirement  tliat  the  lessee  use 
an  due  diligence  In  the  orderly  develop- 
ment of  the  lease  deposits,  and,  in  par- 
ticular, to  attain,  at  as  early  a  time  as  Is 
consistent  with  compliance  with  all  the 
provisions  of  the  lease,  production  at  a 
rate  at  least  equsd  to  the  rate  on  which 
minlmiun  royalty  is  computed. 

Prior  to  commending  any  operations 
under  a  Detailed  Development  Plan  on 
the  leased  lands,  the  lessees  must  obtain 
the  approval  of  the  Area  Oil  Shale  Su- 
pervisor. Once  the  Detailed  Development 
Plan  is  approved,  the  lessees  shall  pro- 
ceed to  develop  the  leased  deposits  in  ac- 
cordance with  that  plan. 

Notice  is  hereby  given  that  public  hear- 
ings will  be  held  for  the  purpose  of  re- 
ceiving comments  relating  to  the  Tracts 
Ua  and  Ub  DetaDed  Development  Plan 
on  the  following  dates  and  at  the  follow- 
ing locations: 

Atiguart  10,  1976 — Uintah  County  Courthouse, 
147  East  Main.  Vernal.  Utah  84(r78. 

Augfost  12.  1976 — Salt  Palace.  100  SW  Temple. 
Suite  A,  Salt  Lake  City,  Utah  84101. 

Hearings  at  both  locations  will  begin 
In  the  afternoon  at  3  p.m.  and  continue 
until  all  those  present  have  been  heard 
or  5  pjn..  whichever  comes  first.  In  the 
evening  hearings  at  both  locations  will 
begin  at  7  p.m.  and  continue  until  ail 
those  present  have  been  heard  or  10  pjn., 
whichever  comes  first.  Interested  Indivi- 
duals, representatives  of  organizations 
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and  public  ofBcials  wishing  to  appear  at 
the  hearings  should  contact  the  OCBce  of 
the  Area  Oil  Shale  Supervisor,  U.S.  Geo- 
logical Survey.  131  North  6th  St.,  Grand 
Junction,  Colorado,  no  later  than  July 
26,  1976.  Written  comments  from  those 
unable  to  attend  and  from  those  wishing 
to  supplement  their  oral  presentations  at 
the  hearings  should  be  received  by  the 
OflQce  of  the  Area  Oil  Shale  Supervisor, 
131  North  6th  St.,  Grand  Junction,  Colo- 
rado on  or  before  August  27,  1976. 

All  written  statements  received  pur- 
suant to  this  notice  wiU  be  included  in 
the  hearing  record.  Oral  statements  at 
the  hearings  will  be  Umited  to  a  period 
of  ten  minutes.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  ad- 
vance notice,  the  hearings  officer  will  give 
others  present  an  opportunity  to  be 
heard.  Because  of  time  limitations,  those 
presenting  oral  statements  at  one  of  the 
above  identified  locations  will  not  be 
permitted  to  present  such  statements  at 
other  locations. 

Notice  is  also  given  that  copies  of  the 
Tracts  Ua  and  Ub  Detailed  Development 
Plan  and  related  quarterly  progress  re- 
ports are~^vailable  for  public  inspection 
during  regular  business  hours  at  the  fol- 
lowing locations: 

lArea  Oil  Shale  Office.  Mesa  Federal  Savings  & 
Loan  BuUdlDg,  Grand  Junction,  Colorado 

VS.  Oeologlcal  Survey,  Conservation  Divi- 
sion, Central  Region,  Villa  Italia,  Denver, 
Colorado 

U.S.  Oeologlcal  Survey,  Conservation  Divi- 
sion, Reston,  Virginia 

Oil  Sbale  Environmental  Advisory  Panel, 
Building  67,  Denver  Federal  Center,  Denver, 
Colorado 

Mesa  College  Library,  Orand  Junction,  Colo- 
rado 

Mesa  County  Public  Library,  Orand  Junc- 
tion, Colorado 

Montrose  Regional  Library,  Montrose,  Colo- 
rado 

Delta  Library,  Delta,  Colorado 

Library,  Department  of  the  Interior,  Main 
Interior  Building,  Washington,  D.C. 

Rangely  Public  Library,  Rangely,  Colorado 

Colorado  Northwestern  Commiinity  Library, 
Rangely,  Colorado 

Meeker  Public  Library,  Meeker.  Colorado 

Moffat  County  Library,  Craig,  Colorado 

Oarfield  County  Library,  New  Castle,  Colo- 
rado 

Colorado  Mountain  College  Library,  Olen- 
wood  Springs.  Colorado 

Olenwood  Springs  Public  Library,  Glenwood 
Springs,  Colorado 

Uintah  County  Public  Library,  Vernal,  Utah 

Rifle  Public  Library,  Rifle,  Colorado 

Denver  Public  Library,  Conservation  Library, 
Denver,  Colorado 

Bureau  of  Land  Management,  465  Emerson 
Dr.,  Craig,  Colorado 

Bureau  of  Land  Management,  Colorado  State 
Office,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver.  Colorado 

Bureau  of  Land  Management,  Wyoming  State 
Office.  Federal  Center,  2120  Capitol  Ave., 
Cheyenne,  Wyoming 

Bureau  of  Land  Management,  Utah  State 
Office,  125  South  State,  Salt  Lake  City, 
Utah 

Salt  Lake  City  Public  Library,  Salt  Lake 
City,  UUh 

Colorado  State  Library,  1362  Lincoln,  Den- 
ver, Colorado 


University   of    Wyoming    Library,   Laramie, 
Wyoming 

Chris  Farrahd, 
Deputy  Assistant  Secretary 
of  the  Interior. 
JuNBll,  1976. 

|FR  Doc.7e-17607  FUed  «-16-7«;8:46  ami 


Office  of  th«  Secretary 

ADVISORY  COMMITTEE  ON  COAL 
MINE  SAFETY  RESEARCH 

Revised  Charter 

The  charter  reestablishing  the  non- 
statutory Advisory  Committee  on  Coal 
Mine  Safety  Research  and  published  In 
the  Federal  Register  on  May  9,  1975  <40 
FR  20331),  is  revised  for  reasons  stated 
helow. 

The  charter  reestablishing  the  Advis- 
ory Committee  on  Coal  Mine  Safety  Re- 
search as  stated  limits  our  abiUty  to  seek 
knowledgeable  persons  in  coel  mine 
safety  research,  and  Is  contrary  to  the 
additional  charter  requirement  to  In- 
clude representatives  from  minerals- 
oriented  universities.  State  university 
personnel  represent  a  fertile  source  of 
people  knowledgeable  in  coal  mining  and 
safety  research.  Accordingly,  we  propose 
to  amend  the  text  in  item  (J)  of  the 
charter  to :  (1 )  Exempt  State  university 
personnel  from  the  restriction  placed 
upon  State  government  employees;  and, 
(2)  more  clearly  define  the  duties  of  the 
Executive  Secretary.  The  utilization  of 
the  Advisory  Committee  on  Coal  Mine 
Safety  Research  is  in  the  public  Interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  law. 

This  notice  is  published  in  accordance 
with  the  provisions  of  5  U.S.C.  552 'a)  (1) , 
and  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Accordingly,  the  re- 
vised charter  reads  as  stated  below. 

Dated:  May  10. 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

Advisory  Committez  Chakteb 

(A)  Official  deaiffnation.  The  Advisory 
Conlmittee  on  Coal  Mine  Safety  Research. 

(B)  Objectives  and  scope  of  activities.  The 
Advisory  Committee  shall  consult  with,  and 
make  recommendations  to,  the  Secretary  of 
the  Interior  on  matters  involving  or  relating 
to  coal  mine  safety  research.  The  Secretary 
shall  consult  with,  and  consider  the  recom- 
mendations of,  such  committee  in  the  con- 
duct of  such  research. 

(C)  Time  required  for  the  committee  to 
carry  out  its  purposes.  In  view  of  the  goals 
and  purposes  of  the  committee,  it  will  be 
expected  to  continue  beyond  the  foresee- 
able future.  However,  its  continuation  will 
be  subject  to  biennial  review  as  required  by 
section  14  of  Public  Law  92-463. 

(D)  Official  to  whom  the  committee  re- 
ports. The  Secretary  of  the  Interior. 

(E)  Agency  responsible  for  support.  As- 
sistant Secretary — Energy  and  Minerals,  VS. 
Department  of  the  Interior. 

(F)  Duties  and  authority  for  committee 
fuTKtioTu.  "The  advisory  committee  shall 
consult  with,  and  make  recommendations 
to,  the  Secretary  on  matters  involving  or 


relating  to  coal  mine  safety  research."  (83 
etat.  748). 

(0)  Estimxited  annual  operating  oasts. 
972,000  and  two  man  years. 

(H)  Estimated  number  and  frequency  of 
meetings.  The  committee  normally  meets 
four  or  five  times  a  year  for  period  of  I  or 
2  days. 

(1)  rerminalion  d«/e.  The  committee  shall 
terminate  on  December  31,  1976,  unless  prior 
to  that  time  the  Secretary  determines  that 
Ita  renewal  is  necessary  and  In  the  public 
interest. 

(J)  Committee  membership.  The  Secretary 
shall  appoint  the  chairman  and  members  to 
the  Advisory  Committee  on  Coal  Mine  Safety 
Research.  Membership  shall  be  composed  of 
the  Director  of  the  National  Bureau  of 
Standards,  Department  of  Commerce,  or  bis 
delegate,  with  the  consent  of  the  Director; 
the  Director  of  the  National  Science  Founda- 
tion, or  his  delegate,  with  the  consent  of  the 
Director;  and  such  other  persons  as  the 
Secretary  may  appoint  who  are  knowledge- 
able in  the  field  of  coal  mine  safety  re- 
search. The  chairman  of  the  committee  and 
a  majority  of  the  persons  appointed  by  the 
Secretary  shall  be  Individuals  who  have  no 
economic  Interests  In  the  coal  mining  Indus- 
try, and  who  are  not  operators,  miners  or 
officers  or  employees  of  the  Federal  Govern- 
ment or  any  State  (excepting  State  universi- 
ties) or  local  government.  Also  included  wli; 
be  representatives  from  minerals-oriented 
universities,  the  public,  and  non-profit  re- 
search organizations.  The  Executive  Secre- 
tary of  the  committee  shall  be  a  full-time, 
salaried,  Federal  Civil  Service  employee  se- 
lected by  the  Assistant  Secretary — Energy 
and  Minerals. 

This  employee  shall  be  responsible  for  com- 
mittee operations,  recordkeeping  and  report- 
ing requirements  according  to  the  Office  of 
Management  and  Budget  guidelines  and  De- 
partmental directives  In  Chapter  2,  Part  308 
of  the  Department  of  the  Interior  Manual. 

(K)  Allowances.  Committee  members, 
other  than  officers  or  employees  of  Federal. 
State,  or  local  governments,  shall  be,  for  each 
day  (Including  travel  time)  during  which 
they  are  performing  committee  business  away 
from  their  homes  or  regular  places  of  em- 
ployment, entitled  to  compensation  of 
$100.00  per  day,  and  shall,  notwithstanding 
the  limitations  of  sections  5703  and  6704  of 
Title  5  United  States  Code,  be  fully  reim- 
bursed for  travel,  subsistence,  and  related 
expenses.  Expenses  for  the  operation  of  this 
committee  shall  be  borne  by  the  official 
designated  In  paragraph  (E). 

(L)  Specific  statutory  authority.  (30  UJ5.C. 
812) 

Date  Signed:  May  10, 1976. 

Date  Charter  Piled :  June  2, 1976. 

(FR  Doc.76-17598  Piled  6-16-7e;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation  Number  A3601 

TEXAS 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
eulwuiulture  operations  have  been  sul>* 
stantially  affected  in  Roberts  County, 
Texas,  as  a  result  of  drought  beginning 
August  1,  1975,  through  March  11.  1976; 
and  excessive  wind  dama^re  occurring  on 
February  1,  1976. 
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Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Dolph  Briscoe  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  27.  1976.  for  physical  losses 
and  February  28.  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  11th  day 
of  June  1976. 

F^ANK  B.  Elliott, 

Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-17612  Filed  6-16-76;8:45  amj 


Management,  on  tlje  above  subject  mat- 
ter, see  FR  Doc.  76-17595  appearing  in 
the  notices  section  of  this  issue  under 
Bureau  of  Land  Management. 


Forest  Service 

NATI0f4AL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Ouray  District  Grazing  Advisory 
Board,  the  Miguel  District  Grazing  Ad- 
visory Board  and  the  Gunnison  Valley 
Forest  Grazing  Advisory  Board  will  meet 
for  a  field  tour  beginning  6:00  P.M., 
July  21,  1976  through  Noon,  July  23, 
1976,  In  Silver  Jack  Reservoir  vicinity. 
Big  Cimarron  allotment,  approximately 
60  miles  southeast  of  Montrose,  Colorado. 

The  purpose  of  this  meeting  is  to  (1) 
tour  the  Big  Cimarron  cattle  allotment 
to  observe  management  practices  in 
action  and  (2)  review  any  other  items  of 
concern  relating  to  the  management  of 
National  Forest  grazing  lands. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Ouray  District  Ranger.  101 
North  Uncompahgre  Avenue,  Montrose, 
Colorado,  telephone  number  303-249- 
3711.  Written  statements  may  be  filed 
with  the  tour  committee  before  or  after 
tt^e  meeting. 

Dated:  June  11, 1976. 

JiMMT  R.  WiLKINS, 

Forest  Supervisor. 
(FR  Doc.76-17644  Piled  6-16-76;8:45  am] 


OREGON 


Establishment  of  Recreation  Use  Controls 
Within  the  Boundaries  of  the  Wild  River 
Area  of  the  Rogue  River  Component  of 
the  National  Wild  and  Scenic  Rivers  Sys- 
tem 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  Agri- 
culture, Forest  Service,  and  the  Depart- 
ment of  the  Interior,  Bureau  of  Land 


OREGON  BUTTE  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Oregon  Butte 
Planning  Unit,  USDA-FS-R&-DES 
(Adm> -76-12. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  allocating 
404,840  acres  of  National  Forest  land  to 
various  resource  uses  and  activities. 

The  draft  environmental  statement 
was  transmitted  to  C^Q  on  June  11.  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3310,  12th  St.  and  Independ- 
ence  Ave.,   8.W.    Washington,   D.C.    20360. 

Regional  Forester,  Multnomah  Building,  319 
S.W.  Pine  Street,  Portland,  Oregon  97204. 

Walla  Walla  Ranger  District,  1415  West  Rose, 
Walla  Walla,  Washington  99362. 

Pomeroy  Ranger  District,  Route  1,  Box  54~A. 
Pomeroy,   Washington   99347. 

A  limited  number  of  single  copies  are 
available  upon  request  to  H.  B.  Rudolph, 
Forest  Supervisor,  Umatilla  National 
Forest,  2517  S.W.  Halley  Avenue,  Pendle- 
ton, Oregon  97801. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  H.  B. 
Rudolph,  Forest  Supervisor,  Umatilla 
National  Forest,  2517  S.W.  Halley  Ave- 
nue, Pendleton,  Oregon  97801.  Comments 
must  be  received  by  August  10.  1976.  in 
order  to  be  considered  In  the  prepara- 
tion of  the  final  environmental 
statement. 

Dated:  Jime  11, 1976. 

Curtis  L.  Swanson, 
Regional    Enmronmental    Co- 
ordinator,    Planning,     Pro- 
graming and  Budgeting. 

(FR  Doc. 76-1 7645  Filed  6-16-76:8:45  am] 


Soil  Conservation  Service 

BOULDER  RIVER  WATERSHED 
PROJECT,  MONT. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Einvlronmental  Policy  Act  of 


1969:  Part  1500  of  the  Coimcll  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974),  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmenttJ  impact  statement  (EIS)  for 
the  Boulder  River  Watershed  project. 
Jefferson  County,  Montana,  USDA-SCS- 
EIS-WS-(ADM)  -76-1  (F)  -MT. 

The  EIS  concerns  a  plan  for  watershed 
protection,  agricultural  water  manage- 
ment, fish  and  wildlife,  and  recreation. 
The  planned  works  of  improvement  pro- 
vide for  a  multipurpose  reservoir,  Irriga- 
tion canal  delivery  system,  and  recrea- 
tional facilities. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the  fol- 
lowing location  to  fill  single  copy  re- 
quests: 

Sou   Conservation   Service,   USDA,   P.O.   Box 
970,  Bozeman,  Montana  59715.  - 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services. ) 

Dated:  June  10,  1976. 

Sheldon  O.  Boone, 
Acting    Depu'y    Administrator 
for    Water    Resources,    Soil 
Conservation  Service. 

(PR  Doc.76-17589  Filed  6-16-76;8:45  am) 


CRABTREE  CREEK  WATERSHED 
PROJECT,   N.C. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Councir'on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental impact  statement  (EIS)  for 
the  Crabtree  Creek  Watershed  Project, 
Wake  and  Durham  Counties,  North 
Carolina,  USDA-SCS-EIS-WS-  ( ADM )  - 
76-01  (F)NC. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment,  and  5 
floodwater  retarding  structures. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 
'    A  limited  supply  is  available  at  the  fol- 
lowing location  to  fill  single  copy  re- 
quests: 

Soil  Conservation  Service,  USDA,  310  New 
Bern  Avenue,  Raleigh.  North  Carolina 
27611. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  June  10,  1976. 

Sheldon  G.  Boone, 
Acting    Deputy    Administrator 
for    Water    Resources,    Soil 
Conservation  Service. 
(PR  Doc.76-17588  Filed  6-16-76:8:45  am| 
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GRINDSTONE  LOST  MUDDY  CREEK 
WATERSHED  PROJECT,   Ma 

AvaHaUlity  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environxnental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650);  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agricxxlture,  gives  notice  that  an  environ- 
mental Impact  statement  is  not  being 
prepared  for  a  portion  of  the  Grind- 
stone-Lost-Muddy Creek  Watershed 
Project,  Clinton,  Daviess,  DeKalb,  and 
Gentry  Counties,  Missouri. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
<rf  these  findings,  Mr.  Kenneth  G.  Mc- 
Manus,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  en- 
vironment Impact  statement  is  not 
needed  for  this  part  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  recrea- 
tion and  water  supply.  The  planned  works 
of  improvement,  as  described  in  the 
negative  declaration.  Include  conserva- 
tion land  treatment  supplemented  by  two 
single  purpose  floodwater  retarding 
structures  and  six  grade  stabilization 
structures. 

The  negative  declaration  is  being  filed 
with  the  CouncU  on  Environmental  Qual- 
ity and  copies  are  being  sent  to  various 
federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  Interested  parties  at  the 
Soil  Conservation  Service,  Parkade  Plaza 
Shopping  Center,  Terrace  Level.  601 
Business  Loop  70  West,  Columbia,  Mis- 
souri 65201.  A  limited  nimiber  of  copies 
of  the  negative  declaration  Is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub- 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Arcblvee  Reference 
Semces. ) 

Dated :  June  9, 1976. 

Sheldon  G.  Boonb, 
Acting  Deputy  Administrator  for 
Water  Resources,  Soil  Con- 
servation Service. 

IPB  Doc.7«-17687  Piled  »-16-76;8:45  am) 


FEDERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS  AND  PROJECTS 

Avadability  of  Policy  and  Procedures 
for  Coordination 

This  notice  Is  published  In  accordance 
with  provisions  of  Chapter  4,  Title  4, 
Agriculture  Grant  and  Agreement  Reg- 


ulations of  the  U.S.  Department  of 
Agriculture  Administrative  Regulations, 
published  as  a  notice  in  the  Fsozral 
Register  on  April  13.  1976  (41  FM. 
15464),  and  Paragraph  7  of  OfSce  of 
Management  and  Budget  (OMB)  Circu- 
lar No.  A-95  (Revised) .  dated  January  2, 
1976,  and  published  in  the  Federal  Reg- 
ister on  January  13,  1976  (41  F.R.  2052). 
Soil  Conservation  Service  (SC8)  pro- 
grams covered  by  OMB  Circular  No. 
A-95  are  Resource  Conservation  b  De- 
velopment (10.901),  and  Watershed 
Protection  &  Flood  Prevention  (10.904). 

The  SCS  interim  policies  and  proce- 
dures for  implementing  OMB  Cinnilar 
A-95  are  contained  In  the  SCS  Adminis- 
trator's General  Memorandum  5  (Rev. 
6) ,  which  will  be  available  at  SCS  offices. 

Single  copy  requests  for  Administra- 
tor's General  Memorandum  5  (Rev.  6), 
should  be  made  to  the  Administrator. 
Soil  Conservation  Service,  Washington, 
D.C. 

Dated :  June  9, 1976. 

Norman  A.  Berg, 
^    Acting  Administrator. 

[FR  Doc.76-17646  Filed  6-16-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BROWN   UNIVERSITY 

Duty-Free  Entry  of  Scientific  Article 

TTie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  75-00484-33-46040. 
Applicant:  Brown  University,  68  Brown 
Street,  Division  of  Biological  and  Med- 
ical Sciences,  Cell  Biology,  Providence. 
RJ.  02912.  Article:  Electron  Microscope. 
Model  EM  201.  Manufacturer:  Phillips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle Is  intended  to  be  used  in  a  wide  va- 
riety of  studies  ranging  from  the  three 
dimensional  structure  of  Immunoglotni- 
lins  to  the  crystalloid  inclusions  of  repro- 
ductive cells.  Specific  studies  will  Include 
the  following: 

(1)  The  cytochemkal  localization  of 
NA+— K+  activated  adenosine  triphos- 
phatase activity  in  the  plasma  mem- 
branes of  transport  eplthelia. 

(2)  The  morphogenesis  and  substruc- 
tiu-e  of  melanin  granules  In  normal  mela- 
nocytes and  In  melanomas  of  the  skin. 

( 3 )  Tbe  sizing,  dlstrlbutlcHi,  and  chem- 
ical characterization  of  surface  coats  on 
the  plasma  membrsines  of  salt  secreting 
cells  imder  different  physiological  condi- 
tions. 


(4)  The  macHMnolecular  assembly  of 
tubulin  protein  in  the  formation  of  mi- 
crotubules in  yeast. 

(5)  The  localization  of  specific  en- 
zymes and  proteins  In  the  subcellular 
compaxtments  of  hepatoma  cells. 

(6)  Cytoplasmic  and  membrane  mor- 
I^ology  during  cell  division  In  algae. 

( 7 )  Morphogenesis  and  fate  of  crystal- 
loids dming  oogenesis  in  Amphibia. 

■nie  article  will  also  be  used  In  train- 
ing undergrauates,  graduate  students, 
postdoctoral  fellows,  rese«u-ch  associ- 
ates and  hospital  residents  by  the  use  of 
the  electron  microscope  In  their  varloiis 
research  programs.  Comments:  No  com- 
ments have  been  received  with  respect  to 
this  application.  Decision:  Application 
denied.  An  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  This 
application  is  a  resubmission  of  Docket 
Number  75-00164-33-46040  which  was 
denied  without  prejudice  to  resubmission 
on  March  18. 1975  for  Informational  defi- 
ciencies. The  applicant  In  response  to 
Question  8  of  this  submission  alleged  the 
following  features  of  the  arltcle  to  be  per- 
tinent to  his  purposes : 

(1)  Four  Angstroms  (A)  point-to- 
point  <pt.)  resolution  guaranteed  with 
3.4  A  lattice  and  2.5  A  attainable. 

(2)  Solid-State  electronics. 

(3)  Floor  space  requirement  of  4x3 
feet. 

(4)  Design  for  simple  and  convenient 
use  by  the  operator.  It  Is  almost  Impos- 
sible for  an  Inexperienced  operator  to 
damage  the  article.  The  article  can  be 
used  routinely  by  an  operator  after  as 
little  as  one  hour  of  instruction  by  a 
supervisor. 

(5)  Reliable  instrument  with  little 
downtime  for  repairs. 

(6)  Superior  service. 

(7)  Capability  of  adding  a  goniometer 
stage. 

(8)  Accelerating  voltages  fnwn  40  to 
100  kUovolts. 

(9)  Photographic  system  with  both 
film  and  plates. 

(10)  EHectrlc  control  beam  tilting  for 
routine  dark  field  work. 

(11)  Low  specimen  contamination. 

(12)  Totally  automatic  pumping. 

(13)  Simple  and  accurate  b^um  align- 
ment. 

The  Intended  use  of  the  article  Is  es- 
sentially research-oriented.  The  training 
described  by  the  applicant  involves  the 
use  of  the  article  by  a  variety  of  person- 
nel in  their  various  research  programs  as 
well  as  In  demonstrating  special  tech- 
niques. 

The  Department  of  Health,  Education, 
smd  Welfare  (HEW)  advises  in  its 
memorandum  dated  July  25,  1975  that 
the  Model  E&fU-4C  electron  microscope, 
which  Is  manufactured  by  the  Adam 
David  Company,  is  the  most  closely  com- 
porable  domestic  Instrument. 

HEW  further  advises  that  the  applica- 
tion should  be  denied  because  the  ap- 
plicant provides  no  pertinent  specifica- 
tion within  the  meaning  of  Subsection 
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301.2(n)  of  the  regulations  upon  which 
duty-free  entry  could  be  based.  As  to  the 
specific  allegations  of  the  applicant  in 
reply  to  Question  8,  in  the  /order  listed 
above,  the  following  is  noted: 

(1)  In  addition  to  citing  the  guaran- 
teed resolution  and  attainable  resolution 
of  the  article,  the  applicant  states  that 
the  article's  guaranteed  resolution  is 
routinely  attainable  since  its  specifica- 
tions are  understated.  As  to  this,  HEW 
advises  that:  (a)  the  5  A  pt.  guarantee  of 
the  EIMU-4(?  is  not  significantly  different 
for  the  work  described,  (b)  the  3.4  A  lat- 
tice guarantee  of  the  article  Is  from  dif- 
fraction patterns  and  is  too  poorly  de- 
fined to  l>e  pertinent,  (c)  in  a  similar 
manner  the  2.5  A  attainable  is  too  poorly 
defined  to  be  pertinent  and  (d)  the 
specifications  of  the  article  have  not  been 
foimd  to  be  imderstated.  Moreover,  the 
Department  notes  that  in  accordance 
with  Subsection  301.11(a)  of  the  regula- 
tions, "guaranteed  specifications"  (not 
specifications  attainable)  are  considered 
in  our  determination. 

(2)  HEW  advises  that  the  solid-state 
design  of  the  article  is  a  cost-related  or 
convenience  feature  which  is  not  perti- 
nent.   

(3)  HEW  advises  that  the  floor  space 
requirement  of  the  article  is  a  cost- 
related  or  convenience  feature  which  is 
not  pertinent. 

(4)  HEW  advises  that  convenience  of 
the  operator  and  ruggedness  are  cost- 
related  or  convenience  features  which  are 
not  pertinent. 

(5)  HEW  advises  that  down-time  pro- 
jections are  cost-related  and  are  not 
pertinent.  Further,  we  note  that  relia- 
bility, which  is  a  cost  of  ownership  as- 
sociated with  the  level  of  maintenance, 
is  not  a  pertinent  specification  within 
the  meaning  of  Subsection  301.2(n)  of 
the  regulations. 

In  general  information  which  can 
lead  to  a  direct  quantitative  comparison 
of  the  reliability  (i.e.,  ability  to  conform 
to  specifications  without  excessive  break- 
down) of  two  instruments  is  almost 
never  available.  When  a  specification  is 
"guaranteed"  the  manufacturer  is  stat- 
ing, in  effect  that  the  necessary  steps 
have  been  taken  to  verify  ability  to  meet 
this  obligation.  Thus  a  guaranteed  speci- 
fication presupposes  a  determination  of 
reliability  to  some  "engineered-ln"  de- 
gree. Customarily,  manufacturers  nei- 
ther issue  quantitative  specifications  on 
reliability  nor  guarantee  reliability. 
Moreover,  the  reliability  of  a  single  in- 
strument can,  and  frequently  does,  im- 
prove abruptly  with  time  (for  example 
as  the  manufacturer  galiis  experience 
and  makes  minor  modifications  dictated 
by  such  experience) .  No  two  instruments 
of  the  same  model  supplied  by  the  same 
manufacturer  will  have  identical  records 
insofar  as  reliability  is  concerned  and  a 
documented  history  of  poor  rellalwlity 
does  not  mean  that  such  performance 
will  not  vastly  improve  with  the  very 
next  Instrument  (and  subsequent  instru- 
ments) produced.  Without  strong  and 
substantive  supporting  evidence  In  the 


record  that  the  rellablUty  of  two  instru- 
ments were  measurably  different  and  the 
difference  in  reliability  precluded  per- 
formance of  the  work  intended,  reliabil- 
ity could  not  be  considered  a  justifiable 
basis  for  duty-free  entry  under  Pi.  89- 
651.  While  reputations  with  respect  to 
reliability  which  are  derived  from  sub- 
jective, word-of-mouth  allegations  or 
even  personal  experience  may,  reason- 
ably or  otherwise,  enter  Into  a  person's 
decision  to  buy  a  particular  instrument, 
such  a  yardstick  could  not  serve  as  a 
clear-cut,  objective  basis  for  duty-free 
entry. 

(6)  Service  for  the  EMU-4C  Is  avaU- 
able  from  the  RCA  Service  Company. 
Service  is  a  cost-related  feature  which 
is  not  pertinent. 

(7)  The  goniometer  stage  was  not 
ordered  with  the  foreign  article.  Subsec- 
tions 301.2(c) ,  (d)  and  (e) ;  and  301.6(a) 
(3)  prohibit  consideration  of  unordered 
accessories  in  the  Department's  deter- 
mination. TTierefore,  the  goniometer 
stage  is  not  a  factor  in  this  decision. 

(8)  The  EMU-4C  provides  accelerat- 
ing voltages  of  25,  50,  75,  and  100  kilo- 
volts  (kv).  The  article  provides  40,  60, 
80,  and  100  kv.  HEW  advises  that  the 
EMU-4C  and  the  article  have  equivalent 
accelerating  voltages. 

(9)  The  EMU-4C  provides  a  photo- 
graphic system  which  Includes  both  film 
and  plates  as  does  the  article.  HEW  ad- 
vises that  the  EMU-4C  and  the  article 
have  equivalent  photographic  capabili- 
ties 

(io)  HEW  advices  that  dark  field 
microscopy  by  objective  aperture  shift 
or  beam  tilting  is  possible  in  the  EMU- 
4C.  Moreover.  HEW  finds  that  this  fea- 
ture is  a  convenience  which  is  not 
pertinent. 

(11)  HEW  advises  that  the  degree  of 
specimen  contamination  control  is  a  con- 
venience which  is  not  pertinent. 

(12)  HEW  advises  that  pumping  auto- 
mation Is  a  convenience  which  is  not 
pertinent^ 

(13)  HEW  advises  that  the  skill 
needed  for  beam  alignment  Is  a  conveni- 
ence which  is  not  pertinent. 

For  the  foregoing  reasons,  we  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  Intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

|FR  DOC76-17648  Filed  6-16-76:8:45  am) 


LOS  ANGELES  COUNTY,  ET  AL. 

Duty-Free  Entry  of  Ultramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  suid 
Cultural  Materials  Importation  Act  of 
1966   (PubUc  Law  89-651,  80  Stat.  897) 


and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  ^6-00330.  Applicant: 
County  of  Los  Angeles,  John  Wesley  Hos- 
pital, 2825  South  Hope  Street,  Los 
Angeles,  (Dalifomla  90007.  Article:  Ultra- 
microtome,  Model  LKB  8800A,  and  ac- 
cessories. Manufacturer:  LKB  Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  sec- 
tion specimens  of  human  blood  and  bone 
marrow  for  investigation  aimed  at  un- 
derstanding the  normal  maturation 
process  of  human  bone  marrow  cells  and 
aberrations  of  this  process  which  occur 
in  neoplastic  diseases.  The  article  will 
also  be  used  to  train  physicians  in  tech- 
niques for  electron  microscopy.  Applica- 
tion received  by  Commissioner  of  (Cus- 
toms: March  9,  1976.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  June  4,  1976.  Article 
ordered:  October  8,  1974. 

Docket  Number:  76-00340.  Applicant: 
University  of  Florida  Agricultural  Re- 
search Center,  3205  S.W.  70th  Avenue. 
Fort  Lauderdale,  Florida  33314.  Article: 
Ultramicrotome,  Model  LKB  8800A  with 
accessories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  conjunction  with  research  on  the 
lethal  yellowing  disease  of  palms.  The 
materials  to  be  studied  include  but  are 
not  limited  to:  d)  mature  palm  vtiscular 
tissue,  (2)  meristematic  palm  tissue,  (3) 
insects,  (4)  monolayer  Insect  tissue  cul- 
tures, and  (5)  mycoplasma  and  myco- 
plasmalike  organisms.  These  materials 
will  be  embedded  in  a  variety  of  hardened 
epoxy  resins,  depending  on  the  nature  of 
the  specimen,  and  then  ultrathin-sec- 
tioned  for  examination  with  a  transmis- 
sion electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  16,  1976.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  Jime  4,  1976.  Article 
ordered:  February  10.  1976. 

Docket  Number:  76-00366.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Dallas.  Department  of  Pathol- 
ogy— Room  H2-104,  5323  Harry  Hines 
Boulevard,  Dallas,  Texas  75235.  Article: 
Ultramicrotome,  Model  LKB  8800A,  and 
accessories.  Manufacturer :  LKB  Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  biological  materials,  mainly 
dog  and  human  heart,  lung  and  kidney 
as  well  as  tissue  culture  lines  exhibiting 
both  normal  and  pathological  structure. 
The  experiments  to  be  conducted  will 
include  an  evaluation  of  a  number  of 
models  of  cardiac  ischemia  utilizing 
enzyme  cytochemistry,  diffusion  tracer 
studies  of  membrane  permeability,  and 
energy  dispersive  x-ray  analytical  elec- 
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tron  microscopy.  The  article  u-111  also  be 
used  for  courses  entitled  Ultrastriicture 
and  Cytochemistry  which  will  Include  In- 
struction in  basic  and  cytochemlcal  tech- 
niques of  electron  microscopy.  Applica- 
tion received  by  Commissioner  of  Cxjs- 
toms:  April  7,  1976.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  June  4,  1976.  Article 
ordered:  March  18.  1976. 

Comments:   No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going   applications.    Decision:    Applica- 
tions approved.  No  instrximent  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles  for  such  purposes  as  these 
articles  are  Intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons: Each  of  the  foreign  articles  pro- 
vides a  range  of  cutting  speeds  from  0.1 
to  20  millimeters  per  second.  The  most 
closely  comparable  domestic  instrument 
is    the    Model    MT-2B    ultramicrotome 
which  is  manufactured  by  Ivan  Sorvall, 
Inc.  « Sorvall).  The  Model  MT-2B  has  a 
range  of  cutting  speeds  from  0.90  to  3.2 
miUimeters  per  second.  The  conditions 
for  obtaining  high-quaiity  sections  that 
^re  vmiform  in  thickness,  depend  to  a 
large  extent  on  the  hardness,  consistency, 
toughness  and  other  properties  of  the 
specimen  materials,  the  properties  of  the 
embedding  materials,  and  geometry  of 
the  block.   In  connection  with   a  prior 
application   (Docket  Number  69-00665- 
33-46500) ,  which  relates  to  the  duty-free 
entry  of  an  article  that  is  identical  to 
those  to  which  the  foregoing  applications 
relate,  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  advised  that 
"Smooth   cuts   are  obtained  when   the 
speed  of   cuting,    (among"  such    [other! 
factors    as    knife    edge    condition    and 
angle) ,  Is  adjusted  to  the  characteristics 
of    the   material   being   sectioned.    The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is.  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."  In  connection  with  an- 
other prior  application  (Docket  Number 
70-00077-33-46500)  which  also  relates  to 
an  article  that  is  identical  to  those  de- 
scribed above,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  Ussiies 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  In  cut- 
ting speed  and,  further,  that  the  "pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  a  great  variation  in 
physical  properties  Is  very  difflcult."  Ac- 
cordingly, HEW  advises  In  its  respectively 
cited  memoranda,  that  cutting  speeds  in 
excess  of  4  millimeters  per  second  are 
pertinent  to  the  satisfactory  sectioning 
of  the  specimen  materials  and  the  rele- 
vant embedding  materials  that  will  be 
used  by  the  applicants  in  their  respective 
experiments. 

For  these  resisons.  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  Is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  i»ed. 

The  Department  of  (Commerce  knows 
of  DO  oQur  Instrument  or  apparatus  of 
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equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactwed  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Aaelst&nce  Pro- 
gram No.  11.105,  Importation  of  £>uty-Fr«« 
Educational  and  Scientlflc  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

IPR  Doc.76-17651  PUed  8-16-76;8:45  amj 


UNtVERSmr  OF  FLORIDA 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  SUt.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  at  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  73-00489-01-77040. 
Applicant:  University  of  Florida,  De- 
partment of  Chemistry,  109  Leigh  Hall, 
Gainesville,  Fla.  32601.  Article:  Double- 
beam  mass  spectrometer.  Model  MS  30. 
Manufacturer:  AEI  Scientific  Apparatus. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  in  a 
number  of  research  projects  such  as  ( 1 ) 
correlation  of  electron  impact-induced 
decarbonyiation  of  ketones  with  photo- 
chemistry, (2)  mass  spectrometry  of  car- 
bonlum  ion  salts,  (3)  study  of  chloro- 
(uirbon  ions,  etc.  The  article  will  also  be 
used  in  the  course  CY  656  to  train  stu- 
dents to  deduce  the  structure  of  an  or- 
ganic compound  from  its  IR,  UV.  NMR, 
and  mass  spectra. 

Comments:  Comments  dated  May  29. 
1973  have  been  received  from  E.  I.  Du- 
Pont  De  Nemours  and  Company  (Du- 
Pont)  which  state  inter  alia  that  the 
DuPont  type  21-492  mass  spectrometer, 
a  domestic  Instrument,  is  of  equivalent 
scientific  value  to  the  foreign  su-tlcle. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  eqmvalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  sis  this  article  Is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  13,  1971). 
Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  72-00307-01- 
77040  which  was  denied  without  preju- 
dice to  resubmission  on  December  27. 
1972  for  InformatlonaLdefidencles.  The 
ftxrelgn  article  provides  the  capability 
for  dual-beam  performance  with  high 
resolution  (on  the  order  of  10,000  at  10 
percent  valley  definition)  and  reversed 
Nler  Johnson  for  one  beam.  The  most 
closely  comparable  domestic  instrument 
is  the  model  21-492  series,  manufac- 
tured by  DuPont.  The  domestic  21-492 


series  provides  the  capability  for  single- 
beam  performance  with  high  resolution. 
DuPont,  In  Its  comments,  claimed  that 
the  experiments  which  the  applicant  in- 
tends   to    perform    with    simultaneous 
scans  on  a  double-beam  instrument  can 
be  performed  by  single-beam  instrument 
using  admixed  standar(is  or  sequential 
analyses.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  March  3,  1976  that:    (1)   *•   •    • 
The  amounts  of  samples  are  extremely 
smaU,  on  the  order  of  0.1  micromole  or 
less.  The  applicant,  therefore,  requires 
to  obtain  the  greatest  unount  of  Infor- 
mation possible  from  each  sample.  The 
two  channels  of  the  foreign  article  may 
be  operated  so  that  one  channel  requires 
a  minimum  of  sample  at  high  sensitiv- 
ity— consequently     low    resolution — for 
the  unknown  APhile  the  other  channel 
is  operating  at  low  sensitivity — conse- 
quently high  resolution — for  a  reference 
material  of  a  known  mass.  From  these 
two  mass  spectra,  matched  in  peak  reg- 
istration for  a  given  material  to  better 
than  5  parts  per  million  over  the  mass 
range.  It  is  possible  to  generate  a  com- 
puted  high   resolution   mass  spectrum 
even  though  the  channel  with  the  un- 
known was  actually  operated  at  low  res- 
olution and  high  sensitivity.  Although 
in  principle  the  deconvolutlon  technique 
required  in  the  generation  of  the  com- 
puted   high   resolution   mass   spectrum 
could  be  used  for  two  successive  scans  of 
a  single  beam  instrument,  with  one  scan 
at  high- resolution  and  low  sensitivity 
and  the  other  vice  versa,  as  of  the  time 
of  order  of  the  foreign  article  we  know 
of  no  such  experiment  that  has  been 
reported  in  the  literature.  We  find  that 
the  elucidation  of  the  technique  for  a 
single-beam  instrument  constitutes  a  de- 
velopment effort  with  no  guarantee  of 
success  *  •  *";  (2)  the  dual -beam  speci- 
fication of  the  article  Is  pertinent  1o  the 
applicant's  intended  studies  of  Insect  sex 
attractants,  gamma  radlolysls  of  hydro- 
carbon and  halld  systems,  and  heterocy- 
clic aromatic  compounds  and  (3)  that  it 
knows  of  no  domestic  dual -beam  high- 
resolution  mass  spectrometer  available 
at  the  time  the  foreign  article  was  or- 
dered. The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  In  Its  mem- 
orandum  dated    August  30,   1973   pro- 
vides similar  advice.   HEW  notes  that 
"•   •   *   admixed  or  sequential  Einalysls 
technlciues  are  not  scientifically  equiv- 
alent when  the  sample  is  available  In 
very  small  amounts;  particularly  when 
the  time  of  its  arrival  from  the  gas  chro- 
matograph  may  be  unknown.  •  •  •" 

For  these  reasons,  we  find  that  the 
mass  spectrometers  at  the  model  21-492 
series  were  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 
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(OatsOog  of  Federal  Domestic  AMtstanoe  Pro- 
gram No.  11.106,  ImportatlOQ  of  Duty-Pree 
Educational  and  Scleotlflc  Materia)*.) 

RicTHARO  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

IFR  Ooc.76-17649  FUed  6-16-76:B:4&  am] 


NEBRASKA,   J^IVERSITY  OF,   UNCOLN 
Duty-Free  Entry  of  Scientific  Articte 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(15 CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00316.  Applicant: 
University  of  Nebraska — Lincoln,  De- 
partment of  Chemistry,  Lincoln,  Ne- 
braska 68588.  Article:  Gas  Chromato- 
graph/^Mass  Spectrometer,  Model  MS- 
5074.  Manufacturer:  AEI  Scientific  Ap- 
paratus Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  the  following  research 
projects: 

I.  Identification  and  Structure  Proof  of 
Organic  Compounds  and  Natural  Prod- 
ucts— Identification  of  reaction  products 
and  intermediates  to  separate  and  iden- 
tify reaction  mixtures  and  naturally  oc- 
curring mixtures. 

n.  Development  of  Chemical  Ioniza- 
tion as  a  Selective  Structural  Tool. — De- 
velopment of  new  reagent  gases  to  aid  in 
the  location  of  double  bonds  in  alkenes. 
fatty  acids,  esters,  and  alcohols,  and 
other  natural  products. 

HI.  Gas  phase  kinetics  and  Equi- 
libria.— Examination  of  various  chemical 
and  physical  properties  of  gas  phase  Ions 
and  neutral  molecules  using  chemical 
Ionization. 

rv.  Ion  Structures  and  Mechanisms 
of  Ionic  Decompositions. 

V.  Analytical  Applications  of  Metasta- 
ble  Ion  Studies. 

VT.  Pattern  Recognition. 

vn.  Biochemical  Research. — Analyti- 
cal methods  will  be  Investigated  using 
both  chemical  Ionization,  GC  Introduc- 
tion, and  high  resolution  to  determine  the 
chemical  modifications  of  polynucleo- 
tides Induced  by  UV  ll^ht  and  chemical 
mutagens,  and  to  analyze  various  com- 
ponents extracted  from  cell  membranes. 

Vm.  Inorganic  Research. — Mass  spec- 
tral studies  of  uranium  organometallics, 
manganese  (HI)  porphyrins,  suad  dl- 
nltrogen  complexes  of  transition  metals 
will  be  made  in  an  attempt  to  elucidate 
structure  and  fragmentation  pathways. 

"ITie  article  will  also  be  used  by 
graduate  students  conducting  the  above 
listed  research  projects  In  programs  di- 
rected at  the  acquisition  of  either  a  M.S. 
or  Ph.D.  degree. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  aproved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  1.  1975) .  Rea- 
sons :  The  foreign  article  provides  a  static 
resolving  power  of  150,000  (10%  valley). 
The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum  dated 
May  27,  1976  that  (1)  the  capability  of 
the  article  described  above  is  pertinent  to 
the  appllcsuit's  Intended  purposes  (2)  at 
the  time  the  foreign  article  was  ordered 
comparable  domestic  instruments  did  not 
provide  the  pertinent  feature  and  (3)  It 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  used  which  wa.s  available 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 
(FR  Doc.76-17650  FUed  6-lfr-76;8:45  am] 


National  Oceanic  and  Atmospheric 

Administration 

ROGER  J.  READ 
Issuance  of  Endangered  Species  Permit 

On  April  21,  1976.  notice  was  published 
in  the  Federal  Register,  (41  FJl.  16667) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Mr.  Roger  J.  Reed.  Leader.  Massachu- 
setts Cooperative  Fishery  Research  Unit. 
Holdsworth  Hall.  University  of  Massa- 
chusetts. Amherst.  Massachusetts  01002, 
for  a  Scientific  Purposes  Permit  to  take 
an  unspecified  number  of  shortnose  stur- 
geon (Acipenser  brevirostrum)  an  en- 
dangered species  of  fish. 

Notice  is  hereby  given  that  on  June  10, 
1976.  the  National  Marine  Fisheries 
Service  Issued  a  Scientific  Purposes  Per- 
mit, as  authorized  by  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543).  to  Roger  J.  Reed,  subject  to  cer- 
tain conditions  set  forth  therein. 

The  Permit  authorizes  the  Holder  to 
take  shortnose  sturgeon  (Acipenser  bre- 
virostrum) by  conducting  the  following 
activities:  (1)  Capture  by  seine  and  gill 
nets  Ijetween  the  Holyoke  and  Turner 
Palls  dams  on  the  Connecticut  River; 
(2)  by  marking  by  dart  tagging  or  sonic 
tagging  the  specimens  collected;  (3) 
temporarily  retaining  certain  captured 
specimens  in  running  water  containers; 
(4)  release  of  all  live  specimens  into  the 
Connecticut  River  at  or  near  the  site  of 


capture;  and  (S)  retention,  for  scientific 
documentation  purposes,  of  all  captured 
specimens  whlc^  inadvertently  cUe.  An 
unspecified  number  of  shortnose  stur- 
geon may  be  captured  and  observed  but 
not  more  than  one  hundred  (100)  short- 
nose sturgeon  of  at  least  eighteen  inches 
(18")  In  length  are  to  be  tagged. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  a  finding  that  such  Permit:  (1) 
was  appUed  for  in  good  faith;-  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Endangered  Species 
Act  of  1973.  This  Permit  was  also  Issued 
In  accordaiu:e  with,  and  is  subject  to. 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service  regu- 
lations governing  endangered  species 
permits  (39  FR  14367,  Novemba-  27. 
1974). 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  bf- 
fices: 

Director,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street,  N.W., 
Washington.  D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street.  Glou- 
cester. Massachusetts  01930. 

Dated:  June  10. 1976. 

Jack  W.  Gehringer. 
Deputy  Director, 
National  Marine  Fisheries  Service. 
IPR  Doc.7ft-17622  Piled  6-16-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  75F-00831 

CINCINNATI   MiUkCRON  CHEMICALS, 
INC. 

Amendment  to  Notice  of  Filing  of  Petition 
for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  was  given  In  the  Federal 
Register  of  June  16,  1975  (40  FR  25501) 
that  a  petition  (FAP  4B2964)  had  been 
filed  by  Cincinnati  Milacron  Chemicals, 
Inc..  West  St..  Reading,  OH  45215,  pro- 
posing  that  the  food  additive  regulations 
(21  CFR  Part  121)  be  amended  to  provide 
for  the  safe  use  of  dimethyltln/tnono- 
ethyltin  Isooctylmerci^atoacetates  as  a 
stabilizer  for  use  in  the  manufacture  of 
rigid  polyvinyl  chloride  polymeric  arti- 
cles Intended  for  use  in  contact  with  dry 

fCKXi. 

The  petitioner  has  amended  the  peti- 
tion by  deleting  the  coverage  requested 
above  and  proposing  that  the  tood  addi- 
tive regulations  (21  CFR  Part  121)  be 
amended  to  provide  for  the  safe  use  of 
the  subject  additive  as  a  stabilizer  for 
use  In  the  manufacture  of  rigid  polyvinyl 
chloride  water  pipe. 

An  environmental  Impact  analysis  re- 
port has  been  submitted  by  the  peti- 
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tioner.  Copies  of  the  report  are  available 
In  the  office  of  the  Assistant  Commis- 
sioner for  Public  Affairs,  Rm.  15B-42  and 
the  office  of  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20852. 

Dated:  June  7,  1976. 

A.  C.  KOLBTE, 

Acting  Director,  Bureau  of  Foods. 
|PR  Doc.76-17610  Piled  &-lft-76;8:46  am) 


Health  Services  Administration 

QUALinED   HEALTH   MAINTENANCE 
ORGANIZATIONS 

List  of  Entities 

Notice  is  hereby  given,  pursuant  to 
42  CFR  §  110.605,  that  in  the  month  of 
May  1976  the  following  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  under  section 
1310(d)  of  the  PubUc  Health  Service  Act 
(42U.S.C.  300e-9(d>). 

List  of  Qualifikd  Health  Maintenance 
Organizations 

name,  address,  service  area,  and 

DAtt  OF  QUALIFICATION 

(Transltlonally  qualliled  health  maintenance 
organization:  42  CFR  {  110.603(b) ) 

1.  Georgetown  University  Community 
Health  Plan,  Inc.,  Suite  300,  6125  MacArthur 
Boulevard,  N.W.,  Washington,  D.C.  20016. 
Service  area:  Washington,  D.C;  Arlington 
County.  Fairfax  County,  Prince  William 
County.  Loudoun  County,  Palls  Church,  Pair- 
Pax,  Alexandria,  Manassas,  and  Manassas 
Park,  Virginia;  Montgomery  County,  and 
Prince  Georges  County,  Maryland.  Date  oi 
qualification :  May  26,  1976. 

(Pre-operatlonal    qualified    health    mainte- 
nance   organization:    42    CFR    5  110.603(c)) 

2.  Health  Care  Plan  of  New  Jersey,  Inc., 
123  North  Church  Street,  Moorestown,  New 
Jersey  08057.  Service  area:  Burlington  County 
and  adjacent  municipalities  within  Camden 
County. 

The  zip  codes  Included  in  the  area  are  as 
follows: 

BX7R1XNCTON   COUN-TT 


08010 

08048 

08075 

08011 

08062 

08077 

08015 

08063 

08088 

08016 

08064 

08505 

08019 

08065 

08511 

08023 

08067 

08518 

08036 

08060 

08634 

08041 

08064 

08562 

08042 

08068 

08046 

08073 

CAMDEN  COUNTT 

08004 

08046 

08007 

08049 

08009 

08083 

08026 

08084 

08033 

08091 

08034 

08106 

08035 

Date  of  qualification :  May  27,  1976. 

nies  containing  detailed  information 
regarding  the  qualified  health  mainte- 
nance organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  pjn.,  Monday  through 
Friday,  at  the  Office  of  the  Administra- 
tor. Health  Services  Administration,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  14A-27,  Parklawn  Building, 


5600  Fishers  Lane,  RockvUle.  Maryland 
20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  orgsmizations  should 
be  sent  to  the  same  office. 

Dated:  June  7,  1976. 

John  H.  Kelso, 
Acting  Administrator. 
Health  Services  Administration. 
|PR  Doc.76-17693  PUed  6-16-76;8:46  am] 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Notice  of  Meeting 

In  accordance  with  section  10(aj  (2>  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  Is 
made  of  the  following  Council  meeting: 

Name:  National  Professional  Standards  Re- 
view Council. 

Date  and  Time:  July  12,  1976  (10:00  ajn.  to 
5:00  p.m.).  July  13,  1976  (9:00  a.m.  to  1:00 
p.m.) 

Place:  Auditorium  (first  floor).  DHEW  North 
Building,  330  Independence  Avenue,  S.W., 
Washington,  D.C. 

Purpose  of  Meeting:  The  Council  wa«  estab- 
lished to  advise  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  administra- 
tion of  Professional  Standards  Review 
(Title  XI).  Part  B,  Social  Security  Act). 
Profes-sional  Standards  Review  Is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the  So- 
cial Security  Act  are  medically  necessary 
and  conform  to  appropriate  professional 
standards  for  the  provision  of  quality 
health  care.  The  Ckjuncll's  agenda  will  in- 
clude discussion  of  a  variety  of  issues  rele- 
vant to  the  Implementation  of  the  PSRO 
program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Coimcil  be- 
fore, during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Coimcil 
Chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Office  of  Quality  Standards,  Room  leA- 
09.  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

Dated:  June  10, 1976. 

William  B.  Munier, 
Executive   Secretary,   Natioinal 
Professional    Standards    Re- 
view Council. 

JPR  Doc.76-17670  Piled  6-16-76;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  D-76-429] 

ASSISTANT  SECRETARY  AND  DEPUTY  AS- 
SISTANT SECRETARY.  HOUSING  PRO- 
DUCTION AND  MORTGAGE  CREDIT 

Amendment  of  Delegation  of  Authority 

The  Department  is  further  amending 
the  Delegation  of  Authority  to  the  As- 


sistant Secretary  and  Deputy  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit  at  36  FR  5007 
(March  16, 1971) ,  as  amended,  to  include 
authority  with  respect  to  making,  and 
contracting  to  make,  interest  subsidy 
grants  to  or  on  behalf  of  State  housing 
finance  or  State  development  agencies, 
pursuant  to  §  802(c)  (2)  of  the  Housing 
and  Community  Development  Act  of 
1974,  42  U.S.C.  5  1440(c)(2). 

Accordingly,  section  A  of  the  Delega- 
tion of  Authority  to  the  Assistant  Secre- 
tary and  Deputy  Assistant  Secretarv. 
published  at  36  FR  5007  (March  16. 
1971),  as  amended  at  36  FR  12182 
(June  26,  1971),  37  FR  9251  (May  6. 
1972) ,  37  FR  15444  (August  2,  1972) ,  and 
40  FR  39920  (Auerust  20,  1975) ,  Is  further 
amended  by  adding  a  new  "paragraph 
10"  to  read  as  follows: 

10.  S  802(c)  (2)  of  the  Housing  and 
Communltv  Development  Act  of  1974  (42 
U.S.C.  §1440(0(2))  with  respect  to 
making,  and  contracting  to  make,  inter- 
est sub.sidy  grants  to  or  on  behalf  of 
State  housin?  finance  or  State  develop- 
ment apencies  to  cover  not  to  exceed  33  Vj 
per  centum  of  the  Interest  payable  on 
bonds,  debentures,  notes  and  other  obli- 
gations issued  bv  .«;uch  agencies  to  finance 
development  activities  in  furtherance  of 
the  purposes  of  S  802. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S  C 
3535(d).) 

Effective  date:  This  amendment  is  ef- 
fective June  11, 1976. 

John  B.  Rhinelanoer, 
Acting  Secretary  of  Housing 
and  Urban  Development. 

[PR  Doc.76-17793  Piled  6-16-76;8:45  ami 


DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

(CX3D  76-1101 

NATIONAL  OFFSHORE  OPERATIONS 
INDUSTRY  ADVISORY  COMMITTEE 

Subcommittee  Open  Meeting 

The  National  Offshore  Operation  In- 
dustry Advisory  Committee's  Subcom- 
mittee on  MobUe  Offshore  Units  will 
conduct  an  open  meeting  13  July  in 
Room  8236  of  the  Nassif  Building,  400 
7th  Street  S.W..  Washington.  D.C.  The 
meeting  Is  scheduled  to  begin  at  9:00 
a.m.  The  meeting  will  continue  at  9:00 
a.m.  on  14  July  if  necessary. 

The  agenda  for  this  meeting  of  the 
Subcommittee  on  Mobile  Offshore  Units 
will  address  the  draft  regulations  per- 
taining to  the  construction  and  inspec- 
tion of  Mobile  Offshore  Units. 

The  Coast  Guard  National  Offshore 
Operations  Industry  Advisory  Committee 
was  established  to  provide  advice  and 
consultation  to  the  Marine  Safety  Coun- 
cil with  respect  to  offshore  OE>erations 
and  the  coastal  environment  including, 
but  not  limited  to,  offshore  oil  and  min- 
eral exploitation,  transmission  of  enerpy 
resources,  and  support  activities. 

Public  members  of  this  committee 
serve  voluntarily  without  compensation 
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from  the  Federal  Government  for  either 
travel  or  per  diem. 

Interested  persons  may  obtain  sAA- 
tlonal  informatlcm  or  the  summary  of 
the  minutes  of  the  meeting  by  writing  to: 

Captain  O.  K.  Orelner.  Jr.,  Kxecuttve  Direc- 
tor, Oommandant.  0-<3UC/8I.  VS.  OoMt 
Guard,  Washington.  D.C.  20690. 

or  by  calling  202-426-1477. 

This  Notice  is  issued  under  section  10 
(a)  of  the  Federal  Advisory  Committee 
Act  (PJj.  92-463,  86  Stat.  770.  5  UJ3.C. 
App.  I) . 

Dated;  June  10,  1976. 

W.  M.  BSWKKRT. 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Offlce  of  Merchant  Ma- 
rine Safety. 
IPR  Doc.7&-17ee9  Filed  6-16-76:8:46  ami 


Federal  Highway  Administration 

NATIONAL  ADVISORY  COMMITTEE  OM 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Open  Meeting 

Pursuant  to  Executive  Order  11671.  the 
Federal  Highway  Administration  an- 
nounces the  meeting  dates  and  relevant 
information  for  the  Mid-Year  Meeting  of 
the  National  ^Advisory  Committee  on 
Uniform  Traffic  Control  Devices.  The 
meeting  will  be  held  June  30-July  1, 1976, 
at  the  Alameda  Plaza,  Kansas  City. 
Missouri.  Subcommittee  working  sessions 
are  scheduled  for  June  30  with  the  full 
Committee  session  to  be  held  July  1  be- 
ginning at  8 :  30  a  jn. 

For  further  information  contact  the 
OflQce  of  Traffic  Operations.  Federal 
Highway  Administration.  400  7th  Street. 
SW.,  Washington,  D.C.  Code  202/426- 
0411.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Purvose.  This  Committee  reviews  cur- 
rently approved  standards,  guides  and 
warrants  for  traffic  control  devices  con- 
talned  In  the  Manual  on  Uniform  Traffic 
Control  Devices,  the  national  standard 
for  all  classes  of  highways.  Revisions  and 
proposed  new  standards  to  meet  new  de- 
yelopments  and  improvemente  are  de- 
veloTjed  as  needed. 

The  Committee  makes  studies,  con- 
ducts investigations,  prepares  reports, 
develops  recommendations  and  advice  to 
assist  the  Federal  Highway  Administra- 
tor In  developing  appropriate  standards 
as  authorized  to  23  UJ3.C.  109(d)  and 
402(a). 

Agenda.  The  meeting  agenda  includes 
reports  and  recMnmendatlons  of  the 
chairmen  of  the  technical  subcommittees 
on  signs,  signals,  pavement  markings, 
traffic  controls  for  construction  and 
maintenance  areas,  and  traffic  controls 
for  bicycle  facilities.  Recommendations 
from  the  subcommittees  on  proposed  ad- 
ditions to  or  revisions  in  current  traffic 
control  device  standards  will  be  discu-ssed 
and  action  taken  relative  to  providing 
appropriate  advice  to  the  Federal  High- 
way Administration  on  these  matters. 

Jambs  J.  Crowlet. 

Director. 
Office  of  Traffic  Operations. 

(PR  Doc.76-17603  PUed  e-l6-76;r:46  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

On  July  15,  1976  the  National  Motor 
Vehicle  Safety  Advisory  Council  will  hrtd 
an  open  meeting  in  the  DOT  Headquar- 
ters Building,  400  Seventh  Street,  8.W.. 
Washington,  D.C.  The  Advisory  Council 
is  composed  of  25  members,  a  majority  ci 
whom  are  representatives  of  the  general 
public.  Including  representatives  of  State 
and  local  governments,  with  the  remain- 
der including  representatives  of  moUH" 
vehicle  manufacturers,  motor  vehicle 
equipment  manufactuers,  and  motor  ve- 
hicle dealers.  The  Advisory  Council 
makes  recommendations  to  the  Secretary 
of  Transportation  cm  motor  vrfiicle 
safety  and  property  loss  reductlcm  pro- 
grams carried  out  by  the  National  High- 
way Traffic  Safety  Administration. 

The  following  meeting  is  subject  to  the 
approval  of  the  National  Highway  Traffic 
Safety  Administrator. 

On  July  15  in  room  6200  the  full  Coun- 
cil will  meet  beginning  at  9:00  ajn.  with 
the  following  agenda: 

Approval  of  April  Meeting  Mlnutea 
Discussion  of  Pn^oaed  Council   Report  on 
NHTA  Safety  Defects  and  Recall  Program 
Discussion  of  Proposed  Council  Report  on 
NHTSA  Motor  Vehicle  Research  and  De- 
velopment Program 
Motor  Vehicle  Safety  Seminar  Reports 
Plftb   International   Oongreaa   Progress  Re- 
port 
New  Business/' Old  Business 

For  further  Information  contact  the 
NHTSA  Executive  Secretary,  room  5215, 
400  Seventh  Street  SW.,  Washington, 
D.C,  tel^hone  202-426-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5, 1973. 

Issued:  June  10. 1976. 

Craio  L.  Miller  , 
Acting  Executive  Secretary. 

[PR  Doc.76-17604  Piled  6-16-76;8:45  am] 
[Docket  28338] 

CIVIL  AERONAUTICS  BOARD 

JETSAVE  LTD. 

Indirect  Foreign  Air  Carrier  Permit 
Application  (U.K.);  Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  £unended,  that  hearing  In  the 
above-entitled  matter  Is  assigned  to  be 
held  on  July  27,  1976,  at  9:30  a.m.  (local 
time) ,  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875  Connect- 
icut Ave.  NW.,  Washington.  D.C,  before 
the  undersigned. 

Dated  at  Washington,  D.C,  June  11, 
1976. 

Janxt  D.  Saxon, 
Administrative  Lato  Judge. 

[PR  Doc.76-17694  PUed  »-16-76;8:45  am] 


(Docket  28807] 

SEATTLE /PORTLAND- JAPAN   SERVICE 
INVESTIGATION 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  hearing  in 
this  proceeding,  now  scheduled  to  be  held 
on  June  14,  1976,  (41  FH.  20909,  May  21, 
1976),  is  hereby  postponed  to  July  12, 
1976,  at  9:30  a.m.,  (local  time)  In  Room 
1003,  Hearing  Room  B.  Universal  North 
Building.  1875  Connecticut  Avenue,  N.W.. 
Washington.  D.C. 

Dated  at  Washington,  D.C,  June  11. 
1976. 

RONNIS  A.  YODBR, 

Administrative  Law  Judge. 
(PR  Doc.76-17695  Piled  ft-16-7«;8:46  am] 


[Docket  2865S] 

TRANS  INTERNATIONAL  AIRLINES,  INC. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  public  hearings 
in  the  Seattle/Portland- Japan  Service 
Investigation.  Docket  28655.  will  begin  on 
August  9,  1976,  at  9:30  a.m.  (local  time) 
to  Room  1003,  Hearing  Room  "A".  Uni- 
versal Building  North,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C,  before 
Associate  Chief  Admtolstratlve  Law 
Judge  Ross  I.  Newmann.' 

For  information  concemtog  the  is- 
sues mvolved  and  other  details  to  this 
proceedtog.  taterested  persons  are  re- 
ferred to  the  Preheartag  Conference  Re- 
port served  on  March  1,  1976,  tiie  Sup- 
plemental Preheartog  Conference  Report 
served  on  March  16,  1976,  and  other 
documents  which  are  to  the  docket  of 
this  proceeding  on  file  to  the  IXwket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washtogton,  D.C.  June  11. 
1976. 

Ross  I.  Newmaww. 
Associate  Chief  Adm,inistrative 
Law  Judge. 
[PR   Doc.76-17603    Filed    6-16-76:8:45    am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

INDIA 

Annotmcing  Additional  Officials  of  ttie  Gov- 
ernment of  India  Authorized  To  Issue 
Export  Visas  and  Certifications  for  Ex- 
empt Cotton  Textile  Products  From 
India 

June  15, 1976. 
On  March  22,  1976,  there  was  pub- 
lished to  the  Federal  Register  (41  FR 
11869)  a  notice  dated  March  16,  1976 
which  announced  amendments  to  the 
certification  procedure  for  certato  cotton 
textile  products  which  are  exempt  from 
the  Bilateral  Cotton  Textile  Agreement 
of  August  6,  1974,  as  amended,  between 
the  Governments  of  the  United  States 


» Dally  copy  of  the  transcript  la  not  neces- 
•ary   wttlitn  tb»  meaning   <a  Rule   303.34-1 

(k)(2). 
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and  India.  The  notice  stated  that  the 
names  of  ofiScials  authorized  by  the  Oov- 
emment  of  India  to  Issue  both  export 
visas  and  certifications  for  exemption 
would  be  published  at  a  later  date. 

The  Government  of  India  has  desig- 
nated the  following  officials  to  Issue  ex- 
port visas  and  certifications  for  exempt 
cotton  textile  products.  In  addition  to 
those  named  previously  (41  FR  15441) : 

B.  W.  Adkar 

T.  K.  Basu 

I.  B.  Desal 

K.  S.  Krlshnamurthy 

Mrs.  I.  R.  Menon 

K.  R.  Menon 

M.  M.  Mohan 

T.  N.  Lakshman  Rao 

M.  C.  Sarkar 

M.  N.  Shantcar 

8.  Srlnlvasan 

8.  D.  Subramaniam 

B.  P.  Sudhakar 

R.  A.  Suvama 

Mrs.  Jay  a  Swaminathan 

K.  V.  Upadhaya 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

IPR  Doc.76-n808  Filed  ft-lft-76,8;45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  563-61 

MARINE  SANITATION  DEVICE 
STANDARD  FOR  NEW  YORK 

Removal  and  Treatment  of  Sewage 

On  March  22,  1976,  notice  was  given 
that  the  State  of  New  York  had  peti- 
tioned the  Administrator,  U.S.  Environ- 
mental Protection  Agency  to  determine, 
pursuant  to  section  312(f)  (3)  of  Pub.  L. 
92-500,  that  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  all  vessels  are  seasonably 
available  for  the  New  York  waters  of 
Lake  Champlain,  situated  In  Washing- 
ton, Essex,  and  Clinton  Counties,  New 
York  (41  FR  11869.  March  22,  1976). 

SecUon  312(f)  (3)  states. 

After  the  effective  date  of  the  Initial  stand- 
ards and  regulations  promul^ted  under  this 
section.  If  any  State  determines  that  the 
protection  and  enhancement  of  the  quality 
of  some  or  all  of  the  waters  within  such 
State  require  greater  environmental  protec- 
tion, such  State  may  completely  prohibit  the 
tUacharge  from  all  vessels  of  any  sewage, 
whether  treated  or  not,  into  such  waters,  ex- 
cept that  no  such  prohibition  shall  apply 
until  the  Administrator  determines  that  ade- 
quate facilities  for  the  safe  and  sanitary  re- 
moval and  treatment  of  sewage  from  all  ves- 
sels are  reasonably  available  for  such  waters, 
to  which  such  prohibition  would  apply. 

Following  an  examination  of  the  peti- 
tion and  supporting  information,  and  In 
consideration  of  all  comments  received 
pursuant  to  the  March  22  Federal  Reg- 
ister notice,  I  have  determined  that  ade- 
quate facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 


£jl  vessels  are  reasonably  available  for 
the  New  York  waters  of  Lake  Champlain, 
situated  in  Washington,  Essex,  and  Clin- 
ton Counties,  New  York.  This  determina- 
tion Is  made  pursuant  to  section  312(f) 
(3)  of  Pub.  L.  92-500. 

In  its  petition,  the  State  of  New  York 
certified  that  there  cu-e  eight  pump-out 
facilities  for  the  New  York  waters  of 
Lake  Champlain  and  that  each  facility 
is  either  connected  to  a  m\mlcipal  waste 
collection  system  or  hsus  Its  own  approved 
sub-surface  dlsixisal  system  for  waste 
treatment.  The  petition  stated  that  for 
both  the  New  York  and  Vermont  waters 
of  Lake  CHiampiain  there  are  15  such 
pump-out  facilities,  located  in  areas  of 
maximum  use,  having  an  estimated  ag- 
gregate capacity  of  1,350  vessels  per  day, 
assuming  each  operates  for  a  period  of 
10  hours  dally.  The  petitioner  certified 
that  the  capacity  of  such  pump-out  facil- 
ities Is  ample  to  handle  any  peak  period 
of  vessel  traffic  on  Lake  Champlain,  that 
pump-out  facilities  generally  operate 
diu-ing  the  daylight  hoiu-s,  daily,  except 
In  a  few  instances  where  f£M;ilities  re- 
main open  as  late  as  11  p.m..  that  such 
facilities  operate  during  the  boating  sea- 
son from  ice-out  to  ice-In,  roughly  from 
mid-April  to  mid-November,  and  that 
vessels  that  draw  up  to  four  feet  can  be 
handled  at  all  facilities. 

In  commenting  on  the  petition,  the 
New  York  State  Waterways  Association, 
Inc.  questioned  whether  there  were 
pump-out  facilities  in  either  the  States 
of  New  York  or  Vermont  that  are  capable 
of  handling  a  tug  and  barge  or  tug  tank- 
ers, or  whether  the  waters  are  deep 
enough  to  permit  them  to  come  Into  dock. 
Information  supplied  to  me  by  the  New 
York  State  Department  of  Environmen- 
tal Conservation  and  by  the  State  of  Ver- 
mont Agency  of  Environmental  Conser- 
vation indicates  that  the  Lake  Champlain 
Transportation  Company  Dock  in  Bur- 
lington, the  Shelbume  Shipyard  and  Ma- 
rina, and  the  State  Dock  in  Plattsburgh 
all  have  sufficient  draft,  lengths  and 
structural  stability  to  handle  any  barges 
or  tugs  operating  on  Lake  Champlain.  All 
of  the  Spentonbush  Transportation  Serv- 
ice vessels  that  operate  on  Lake  Cham- 
plain are  equipped  with  recirculating 
toilets,  and  the  Mobil  Oil  Corporation 
vessels,  the  Kehoe  Brothers  Company 
tugs,  the  McAllister  Brothers  tugs,  and 
the  Lake  Champlain  Transportation 
Company  ferries  have  holding  tanks  al- 
ready provided.  The  vessels  of  the  Pitts- 
ton  Marine  Company  are  equipped  with 
electric  incinerators.  All  of  the  afore- 
mentioned companies  have  made  ade- 
quate arrangements  for  the  disposal  of 
their  holding  tank  contents,  either  by 
septic  tank  pumper,  or.  In  the  case  of 
those  few  vessels  with  portable  toilets, 
through  shoreside  disposal. 

Two  other  comments  were  received  In 
opposition  to  the  petition  and  five  addi- 
tional comments  were  received  in  support 
of  the  petition. 

Dated:  June  10, 1976. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.76-1758e  Piled  e-16-76;8:46  am) 


IPRL  663-4;  OFF  66018J 
PESTICIDE  PROGRAMS 

Canceitotlon  of  Registration  of  Pesticide 
Products  Containing  Chlordecone  (Kepone) 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  (FIPRA),  as  amended  (86 
Stat.  973) ,  the  Environmental  Protection 
Agency  (EPA)  has  notified  Allied  Chemi- 
cal Co.,  Agr.  Dlv.  Pesticide  Mktg.  Dept., 
2415  Cavalcade  St.,  P.O.  Box  21163. 
Houston,  Texas  77026,  of  Its  intention  to 
cancel  the  registration  of  all  these  prod- 
ucts containing  the  £u;tlve  ingredient 
chlordecone  (kepone) : 

EPA  registration 

No:  Product  name 

218-504 Allied    Chemical    Kepone/ 

Ant   ft   Roach   Paste. 

218-515 Allied    Chemical    Kepone/ 

Ant  Trap. 

218-636 Allied     Chemical     Kepone 

Roach  Trap. 

218-537 Allied     Chemical     Kepone 

Ant  Paste  Trap. 

218-539 Allied     Chemical     Kepone 

Insecticide  Pellets. 

218-540 Allied    Chemical    Kepone/ 

Insecticide  PEiste. 

218-641 Allied    Chemical    Kepone/ 

Paste  Roach  Trap. 

218-644 Allied   Chemical   26%    Ke- 

pone/Speclal  Mixture. 

218-633 Allied    Chemical    Kepone/ 

Ant  and  Roach  Bail  Pel- 
leted. 

218-666 Allied    Chemical    6%    Ke- 
pone Dust. 

218-589 Allied  Chemical   80%    Ke- 
pone Concentrate. 

218-605 Allied    Chemical    Kepone/ 

Ant  ft  Roach  Paste  (Tube 
Package). 

The  Agency  has  discussed  this  can- 
cellation action  with  representatives  of 
the  Allied  CSiemlcal  who  have  Indicated 
concurrence  w4th  the  Intended  cancella- 
tion. Such  cancellation  shall  be  effective 
within  45  days  from  the  date  of  signature 
of  this  notice,  unless  the  registrant,  or 
other  Interested  persons  with  the  concur- 
rence of  the  registrant,  request  that 
these  registrations  be  continued  In  effect. 

Requests  that  the  registration  of  prod- 
ucts containing  chlordecone  (kepone)  be 
continued  may  be  submitted  in  triplicate 
to  the  Federal  Register  Section.  Techni- 
cal Services  Division  (WH-569) .  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  East  Tower.  Rm.  401,  401 
M  St.  SW.,  Washington,  D.C.  204B0.  The 
comments  should  bear  a  notation  Indi- 
cating both  the  subject  and  the  OPP 
document  control  nimiber  "OPP-66018.'' 
Any  comments  filed  regarding  this  notice 
of  cancellation  will  be  available  for  pub- 
lic inspection  in  the  office  of  the  Federal 
Register  Section  from  6:30  a.m.  to  4  pjn. 
Monday  through  Friday. 

Dated:  Jime  9.  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.76-17686  Piled  6-16-76:8:46  am] 
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FARM  CREDIT  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Amendment  to  Notices  of  Existence  and 
Character  of  Systems  of  Reconte 

The  Farm  Credit  Administration,  in 
order  to  Implement  the  Privacy  Act  of 
1974,  adopted  notices  of  the  existence 
and  character  of  the  systems  of  records 
containing  information  about  individ- 
uals which  It  maintains  (40  FR  46288, 
October  6,  1975,  as  amended,  Decem- 
ber 31.  1975.  40  FR  60111).  A  proposed 
amendment  of  the  system  of  records  en- 
titled "FCA — 7-Employee  attendance, 
leave,  and  payroll  records"  was  pub- 
lished in  the  Federal  Register  for 
April  20,  1976  (41  FR  16612).  Interested 
persons  were  afforded  the  opportunity  to 
file  written  comments  on  the  proposed 
amendment  not  later  than  May  14.  1976. 
No  comments  were  received.  Therefore, 
the  proposed  amendment  is  adopted 
without  change.  Accordingly,  the  follow- 
ing paragraph  Is  added  to  the  system  of 
records  FCA — 7,  as  amended : 

System  Name:  Employee  attendance, 
leave,  and  payroll  records — FCA. 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

•  *  •  •  a 

Information  in  this  record  system  may 
be  disclosed  as  a  routifte  use  to  Federal. 
State  and  local  taxing  authorities  con- 
cerning compensation  to  employees  or 
contractors  for  personal  services;  to  the 
Civil  Service  (Commission.  Department  of 
the  Treasury,  Department  of  Labor  and 
other  Federal  agencies  concerning  pay. 
benefits,  and  retirement  of  employees;  to 
Federal  employees  health  benefits  car- 
riers concerning  health  insurance  of  em- 
ployees; to  financial  organizations  con- 
cerning employee  savings  account  allot- 
ments and  net  pay  to  checking  accounts ; 
to  State  human  resource  offices  admin- 
istering unemployment  comt>ensation 
programs;  to  educational  and  training 
organizations  concerning  employee  qual- 
ifications and  identity  for  specific 
courses;  and  to  heirs,  executors  and  legal 
representatives  of  beneficiaries. 

C.  K.  Cardwell, 
Acting  Governor, 
Farm  Credit  Administration. 

[PR  DOC.7S-17641  PUed  6-ie-76;8:45  am) 

FEDERAL  POWER  COMMISSION 

(Project  No.  26281 

ALABAMA  POWER  CO. 

Filing  of  Application  for  Amendment  of 
License  and  Request  for  Hearing 

Jxrm  10,  1976. 
Public  notice  Is  hereby  given  that 
Alabama  Power  Company  (Alabama), 
licensee  for  the  Crooked  Creek  Project 
No.  2628.  filed  on  January  31,  1975,  an 
application  for  amendment  of  Its  license. 
Specifically,  Alabama  would  have  the 
license  amended  as  follows: 


(a)  Article  8  of  the  license  establishes  a 
6  percent  specified  rate  of  return  per  annuto. 
Licensee  wishes  this  changed  to  a  specified 
rate  of  return  that  will  be  one  and  one-half 
tlmee  the  weighted  average  cost  of  debt 
capital  of  the  Licensee  actually  outstanding 
as  of  the  end  of  the  calendar  year  for  which 
the  surplus  earnings  of  the  project  are  being 
determined  pursuant  to  Section  10(d)  of  the 
federal  Power  Act  ( 16  U.S.C.  803) . 

(b)  Article  60  of  the  license  be  amended 
to  delete  the  requirement  that  the  Licensee 
acquire  certain  lands  In  fee  for  shoreline 
control,  and  substitute  a  provision  that  the 
Licensee  be  required  to  place  within  the 
project  boundary  only  its  shoreline  lands  of 
the  width  and  dimensions  now  required  by 
Article  60  for  the  piu-pose  of  shoreline  con- 
trol. The  Licensee  also  asks  that  it  not  be 
reqiilred  to  purchase  and  place  within  the 
project  boundary  additional  lands  it  does 
not  now  own,  for  the  purpose  of  shoreline 
control.  In  connection  with  shoreline  lands 
not  now  owed  by  Licensee,  It  would  obtain 
an  easement  in  a  two-foot  strip  of  land  from 
ele^catlon  793  to  elevation  795  for  flood  con- 
trol purposes  only. 

(c>  Licensee  further  requests  that  Article 
50  be  amended  to  provide  that  It  need  not 
place  within  the  project  boundary  its  shore- 
line lands  In  the  event  adequate  local  zoning 
rules  and  regulations  are  adopted  In  the 
future  under  appropriate  state  law. 

(d)  Licensee  requests  the  Conunlssion  to 
convene  a  bearing  to  receive  comments  and 
testimony  on  the  question  of  "shoreltee  con- 
trol", and  further  requests  that  such  hear- 
ing be  held  In  Wedowee,  Alabama  to  facili- 
tate participation  in  the  hearing  by  affected 
citizens  and  landowners. 

Any  person  desiring  to  be  heard  or  to 
make  protests  with  reference  to  the  pro- 
posed amendments  of  the  License  for 
Project  No.  2628  filed  by  the  Ucensee, 
Alabama  Power  Company,  should  on  or 
before  July  26,  1976,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro- 
tests In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceedings.  Persons  wishing 
to  become  parties  to  the  proceedings  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  acc(H-dance  with  the  Commission's 
Rules.  The  Application  to  amend  the 
License  for  Project  No.  2628  Is  on  file 
with  this  Commission  and  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-17706  Filed  6-16-76; 8:46  am] 


(Docket  No.  ER76-721] 
ARIZONA  PUBUC  SERVICE  CO.   ~ 

Tender  of  Service  Agreement 

JtTNE  10,  1976. 
Take  notice  that  on  Jime  1,  1976,  Ari- 
zona Public  Service  Company  (APS) 
tendered  for  filing  a  Wholesale  Power 
Supply  Agreement,  dated  May  17.  1976, 
between  APS  and  the  United  States  Bu- 
reau of  Indian  Affairs  on  behalf  of  the 
San  Carlos  Indian  Irrigation  Project.  An 


effective  date  of  June   1,   1976  is  re- 
quested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NJ:.,  Washington,  D.C.  20426.  In 
accordance  with  SecticMis  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jime  23,  1976.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  Etction  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  piiblic  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-17716  Filed  6-16-76:8:46  am  J 


f  Docket  No.  RP74-S21 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Filing  of  Refund  Report 

June  10,  1976. 

Take  notice  that  on  May  28.  1976. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  filed  a  refund  report  in  the 
capltioned  proceeding.  Columbia  states 
that  It  has  made  refunds  pursuant  to  a 
settlement  agreement  approved  by  the 
Commission  by  crediting  $37,497,848.43 
to  its  April  1976  monthly  invoice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  ol 
the  CTommisslon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
teiken,  but  will  not  serve  to  m£ike  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.76-17713  Piled  6-16-76:8:45  am] 


(Docket  No.  E-9294J 

DETROIT  EDISON  CO. 

Tender  of  Rate  Schedules  Pursuant  to 
Settlement  Order 

JuNZ  10.  1976. 
Take  notice  that  by  letter  dated 
May  25,  1976,  The  Detroit  Edison  Com- 
pany (DE) .  tendered  for  filing  pursuant 
to  the  Commission's  "Order  Accepting 
Settlement  Agreement."  Paragraph  "B," 
dated  April  26,  1976,  in  the  above  cap- 
tioned docket  rate  schedules  for  the  City 
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of  Crosswell;  Thumb  Electric  Coopera- 
tive; Consumers  Power  Company  at 
Pontlac,  Michigan;  Village  of  Clinton; 
Southeaatem  Michigan  Rural  Electric 
Cooperative;  Village  of  Sebewalng:  and 
the  Michigan  Municipal  Cooperative 
Power  Pool  reflecting  the  terms  of  the 
settlement  agreement,  according  to  DE. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  28.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

[PR  Doc.76-17704  FUed  6-18-76:8:45  amj 


[Docket  No.  CP76-382I 
EASTERN  SHORE  NATURAL  GAS  CO. 

Application 

June  10,  1978. 

Take  notice  that  on  May  25. 1976.  East- 
em  Shore  Natinal  Gas  Company  (Ap- 
plicant) .  Box  615,  Dover,  Delaware  19901, 
filed  In  Docket  No.  CP76-382  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  under  amended  Rate 
Schedule  T-1  of  its  FPC  Gas  Tariff,  Ori- 
ginal Volume  No.  1.  of  up  to  7,000  Mcf 
of  gas  per  day  for  Delmarva  Power  h 
Light  Company  (Delmarva) ,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Application  states  that  Rate  Schedule 
T-1  is  currently  available  to  Delmarva 
for  the  transportation  of  natural  gas  pur- 
chased by  Delmarva  for  delivery  by  Ap- 
plicant through  its  pipeline  facilities 
from  a  point  near  Parkesburg,  Pennsyl- 
vania, to  a  point  near  Newark,  Delaware. 
It  is  said  that  Delmarva  is  an  Intrastate 
gas  distribution  company  which  also  sells 
electric  power  and  serves  approximately 
74,000  customers  in  northern  Newcastle 
County.  Delaware.  Applicant  proposes  to 
increase  up  to  7,000  Mcf  the  daily  volume 
of  gas  transported  by  it  for  Delmarva. 
The  application  indicates  tlsat  amended 
Rate  Schedule  T-1  provides  that  the 
maximum  daily  quantity  shall  be  the 
maximum  volimae,  as  specified  in  the 
service  agreement,  which  Delmarva  shall 
purchase  and  tender  to  Applicant  for 
traiuportation  and  that  in  order  to  pro- 
vide operating  flexibility  Applicant  and 
Delmarva  may  agree  to  increase  the  dally 
volume  up  to  7.000  Mcf  of  gas  per  day. 
Any  gas  delivered  in  excess  of  the  maxi- 


voMm  daily  quantity  would  be  balanced 
out.  Applicant  states  that  no  sale  of  na- 
tural gas  is  herein  proposed  and  no  addi- 
tional facilities  would  be  required  for 
the  subject  proposaL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2. 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  amd  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regulations 
xmder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.78-17703  PUed  6-16-76:8:45  am) 


[Docket  No.  RP72-134  (PGA76-17) ) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to 
Rates  and  Charges 

June  11,  1976. 
Take  notice  that  Eastern  Shore  Natu- 
ral Gas  Company  (Eastern  Shore)  on 
June  1,  1976,  tendered  for  filing  Thirty- 
First  Revised  Sheet  No.  3A  and  Thirty- 
Rrst  Revised  PGA-1  to  Its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  These  re- 
vised tariff  sheets,  to  be  effective  July  1, 
1976,  will  increase  the  commodity  or 
delivery  charges  of  Eastern  Shoe's  Rate 
Schedules  CD-I,  <X)-E,  E-1, 1-l  and  PS- 
1  by  .004^  per  Mcf.  These  increases  re- 
flect corresponding  Increases  by  Trans- 
continental <3as  Pipe  Line  Corporation 
(Transco) ,  Eastern  Shore's  sole  supplier, 
in  Its  filing  of  May  14.  1976,  in  FPC 
Docket  No.  RP75-75.  Tranaco'a  filing  re- 
fleeted  a  "tracking"  rate  Increase  for 


advance  payments  made  by  rt  to  be  ef- 
fective July  1,  1976. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act. 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extoit 
necessary,  to  permit  the  tariff  sheets  sub- 
mitted to  become  effective  as  of  July  1. 
1976,  to  coincide  with  the  effective  date 
of  Transco 's  rate  changes.  In  support 
thereof.  Eastern  Shore  states  that 
Transcos  May  14  filing  of  its  revised 
tariff  sheets  prohibited  Eastern  Shore 
from  fulfilling  the  prescribed  notice  re- 
quirements under  the  General  Terms 
and  Conditions  of  its  Tariff. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Company's  jurisdictional  customers  and 
to  interested  State  CiHnmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (10  C.F.R.  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  28,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

"  Kenneth  F.  Plumb, 

Secretary. 

[FB  DO0.7S-17708  Plied  6-16-76;8:46  amj 


[Docket  No8.  CP73-258.  CP73-259,  CP73-260, 
CP7S-267,  CP73-268,  CP73-2e9,  CP73-270, 
CP73-271.  CP73-273,  CP73-a73,  CP7S-284] 

EL  PASO  EASTERN  CO.,  ET  AL. 

Intent  To  Act 

June  11,  1976. 

El  Paso  Eastern  Company,  El  Paso 
Natural  Gas  Company,  Transco  Energy 
Company,  Transco  Terminal  Company, 
Transco  Energy  Company,  Transcon- 
tinental Gas  Pipe  Line  Corporation, 
Southern  Energy  Company,  Southern 
Natural  Gas  Company,  Consolidated 
System  LNG  Company. 

The  Attorney  General,  the  Public  Ad- 
vocate, the  Boroughs  of  Swedesboro  and 
Paulsboro  and  the  C.OJj.T.S.'  all  of  New 
Jersey;  the  Commonwealth  and  Depart- 
ment at  Environmental  Resources  of 
Pennsylvania;  and  the  State  and  Attor- 
ney General  of  Delaware  on  May  10, 1976, 
filed  a  motion  to  hold  in  abeyance  any 
and  all  action  In  the  above  docket  pend- 
ing the  results  of  a  rulemaking  proceed- 
ing proposed  t^  a  petition  filed  on  May  8. 
1976.  in  Docket  No.  RM76-13.  Answers 


'Concerned  CKtz«aa  of  Logan  Township 

Safety. 
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have  been  filed  by  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco), 
Transco  Energy  Company  and  Transco 
Terminal  Company,  and  by  the  Staff  of 
the  Commission. 

On  June  7,  1976,  El  Paso  Algeria  filed  a 
motion  requesting  postponement  of  pro- 
cedural dates  imtil  a  restructured  proj- 
ect is  filed  stating  that  such  a  project 
will  not  Include  the  terminal  facilities  at 
Raccoon  Island,  Gloucester  County,  New 
Jersey,  as  had  originally  been  proposed. 

UntU  opportunity  is  afforded  for  re- 
sponse to  El  Paso  Algeria's  motion  and 
the  motions  can  be  considered  together 
this. Commission  will  not  act,  but  intends 
to  do  so  when  it  Is  appropriate.  Therefore 
none  of  these  motions  shall  be  deemed 
denied  imder  Section  1.12(e)  of  the  Com- 
mission's Rules. 

By  Direction  of  the  Commission. 

Kenneth  P.  Plumb. 

Secretary. 

I  PR  Doc.76-17711  Piled  6-16-76:8:45  am) 


(Docket  No.  ER76-7291 

IOWA  PUBLIC  SERVICE  CO. 

Tariff  Change 

June  11,  1976. 
Take  notice  that  Iowa  Public  Service 
Company,  on  June  3,  1976,  tendered  for 
filing  proposed  changes  in  its  P.P.C.  Elec- 
tric Service  Tariff,  Volume  No.  1.  The 
proposed  changes  would  increase  reve- 
nues In  jurisdictional  ssdes  and  service 
by  $159,652  based  on  the  twelve  month 
period,  ending  December  31,  1975.  TTie 
company  requests  that  the  proposed  In- 
crease be  made  effective  on  July  5,  1976. 
The  reasons  for  this  increase  in  elec- 
tric revenues  are  the  current  normal 
ones,  namely  the  Increased  pressure  of 
inflation  and  the  cost  of  capital. 

Copies  of  the  filing  were  served  upon 
the  public  utility  jurisdictional  custom- 
ers and  the  Iowa  State  Commerce 
CommissiOTi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 

..intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
^Street,  N.E.,  Washington,  D.C.  20426,  In 

'accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  25, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  lnsp>ection. 

Kenneth  P.  Plumb, 
Secretary. 


(Docket  No.  CP76-308] 

MICHIGAN  WISCONSIN  PIPE  LINE  Ca 

Amendment  to  Application 

June  10,  1976. 
Take  notice  that  on  Jime  2,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue,  De- 
troit, Michigan  48226,  filed  in  Docket  No. 
CP75-308  an  amendment  to  its  awJlica- 
tlon  filed  in  said  docket  pursuant  to  Sec-  - 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  nec- 
essity authorizing  a  deferred  exchange 
of  natural  gas  with  Northern  Natural 
Gas  Company  (Northern),  by  which 
amendment  Applicant  proposes  to  ex- 
change gas  for  a  term  longer  than  that 
initially  proposed,  all  as  more  fully  set 
forth  in  the  amendment  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Northern,  certificate  applicant  In  Doc- 
ket No.  CP75-304,  Initially  proposed  to 
deliver  to  Applicant  from  April  27,  1975, 
through  September  27,  1975,  up  to  10,- 
400.000  Mcf  of  natural  gas  in  exchange 
for  redeliveries  by  Applicant  from  March 
27,  1977,  through  September  27,  1977,  or 
during  the  same  period  of  1978  or  both. 
Under  certain  conditions  the  volumes  not 
redelivered  by  Applicant  would  be  used 
by  Applicant  for  Northern's  accoimt  as 
base  gas  In  support  of  a  long-term  stor- 
age service  to  be  provided  by  Applicant. 
Applicant  states  that  Northern  com- 
menced deliveries  under  a  temporary 
V  certificate  Issued  May  8,  1975,  and  that 
due  to  conditions  beyond  the  control  of 
both  parties,  Applicant  was  able  to  ac- 
cept during  the  summer  of  1975  only 
2,100,000  of  the  10,400.000  Mcf  exchange 
volume.  AjHJllcant  states  further  that  It 
has  entered  Into  an  amendatory  agree- 
ment with  Northern  which  provides  that 
deliveries  of  10,400,000  Mcf  of  gas  might 
be  made  by  Northern  to  Applicant  from 
April  27,   1975,  through  September  27, 

1975,  and  April  27,  1976,  through  Sep- 
tember 27,  1976,  and  redeliveries  would 
be  made  by  Applicant  from  March  27, 
1977,  through  September  27, 1977,  or  dur- 
ing the  same  periods  of  1978  and  1979  or 
during  all  three  periods.  Said  agreement 
also  provides  for  the  use  of  unredellvered 
g8us  for  Northern's  benefit  in  the  develop- 
ment of  storage  fields  by  Applicant.  Ac- 
cordingly, Applicant  requests  authoriza- 
tion to  exchange  gas  with  Northern  for 
a  term  in  excess  of  that  initially  pro- 
p>osed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  2, 

1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 


Commission  will  be  considered  by  it  In 
determining  the  appropirate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  particlpxate  as  a  party 
In  any  hearing  therein  must  fileji  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 

|PK  DOC.76-1T716  Filed  6-16-76:8:45  amj 


|FR  Doc  76-17709  Piled  6-16-76:8:46  am]  CFR  157.10).  All  protests  filed  With  the 


[Docket  No.  ER76-6291 

TAMPA  ELECTRIC  CO. 

Response  to  Deficiency  Letter 

June  10.  1976. 

Take  notice  that  on  June  3.  1976  Tam- 
pa Electric  Company  (TEC)  tendered  for 
filing  a  response  to  a  letter  dated  May  20, 
1976  from  the  Secretary  stating  that  the 
original  filing  was  deficient.  The  response 
contains  information  which,  according 
to  TEC,  shows  the  proposed  fuel  clause 
conforms  to  the  Commission's  Regula- 
tions. The  response  also  provides  cost 
support  data  for  the  items  Included  in 
the  fuel  adjustment  clause.  TEC  fur- 
ther states  that  its  coal  purchases  from 
Cal-Geo,  a  subsidiary,  are  scrutinized  by 
the  Florida  Public  Service  Commission 
and,  therefore  it  Is  unnecessary  to  file  the 
contract  between  the  parties  as  a  rate 
schedule.  This  response  also  Includes  an 
explanation  of  certain  figures  from 
Schedule  2  of  the  filing. 

TEC  requests  waiver  of  the  Commis- 
sion's Regulations  in  order  to  permit  an 
effective  date  of  May  1,  1976  for  its  fil- 
ing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8,  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protest  should  be  filed  on 
or  before  June  25,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Pluicb. 
Secretary. 

[FR  Doc.7a-17717  PUed  6-16-76; 8: 46  am] 
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[Docket  Nob.  RP74-100  and  HP79-A 
(PaA7«-8)  J 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Proposed  PGA  Rate  Adjustment 

Jmn  11. 1976. 

Take  notice  that  on  May  27.  1976, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part 
of  Its  FPC  Tariff.  Original  Volume  No.  1. 
Second  Substitute  Seventh  Revised  Sheet 
No.  4,  proposed  to  be  effective  July  1, 
1976. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  Is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  National's  rates  of  3.80^ 
per  MCP  on  Second  Substitute  Seventh 
Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  Jurisdic- 
tional customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
/  Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  ( 1 8  CFR  1 .8  and  1 . 1 0 ) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  24,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

JFR  Do«.76-17707  FUed  »-l«-7«;8:45  am] 


[Docket  No.  RP75-1081 

NATIONAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Conference 

Juke  10.  1976. 
Take  notice  that  a  conference  will  be 
held  in  the  above-entitled  proceeding  on 
Tuesday,  June  29,  1976,  commencing  at 
10:00  A.M.  In  a  hearing  or  conference 
room  at  the  Commission's  offices  located 
•t  825  North  Capitol  Street,  N.E..  Wash- 
ington, D.C.  This  conference  is  being 
called  in  order  to  facilitate  the  discussion 
and  possible  resolution  of  remaining  Is- 
sues In  this  proceeding  prior  to  the  con- 
Tenlng  of  formal  rate  hearings.  All  In- 
terested parties  are  invited  to  attend. 

KSNNETH  F.  PLUVB, 

Secretary. 
IFB  Doc.76~17714  FUed  S-l&-76;8:15  am] 


I  Docket  No.  ER70-7a3] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Initial  Faing 

June  11,  1976. 

Take  notice  that  New  England  Power 
Company  (NEP>  on  June  1,  1976  ten- 
dered for  filing  as  an  initial  rate  sched- 
Mle  an  agreement  under  which  Boston 
Edison  Company  (Edison)  will  pay  to 
NEP  carrying  charges  relating  to  certain 
345  kV  transmission  facilities  constructed 
by  tflF  for  use  by  Boston  Edison  Com- 
p«my.  TTie  agreement  provides  for  pay- 
ments to  be  made  over  a  period  of  thirty 
years  or  until  earlier  modified  or  termi- 
nated under  the  terms  of  the  agreement. 

According  to  NEP,  the  facilities  cov- 
ered by  the  agreement  have  been  con- 
structed by  NEP  to  meet  Edison's  need  to 
establish  In  the  northern  portion  of  Its 
service  area  an  interconnection  with 
NEP's  345  kV  transmission  grid.  Although 
NEP's  transmission  requirements  did  not 
call  for  the  construction  of  additional  345 
kV  transmission  facilities  in  the  area  at 
the  time,  NEP  did  imdertake  pursuant  to 
the  terms  of  the  agreement,  including 
ipaj-ment  of  full  carrying  charges,  to  de- 
sign, construct  and  put  into  service  new 
345  kV  facilities  extending  from  its 
Sandy  substation  in  Ayer.  Massachusetts 
to  a  point  of  Intercoruiectlon  on  the  Bille- 
rica-Burlington,  Massachusetts,  town 
line  to  which  Edison  built  345  kV  facili- 
ties northward  from  Its  Wobum,  Mas- 
sachusetts, substation.  Construction  has 
been  substantially  completed  and  it  is  ex- 
pected that  the  new  facilities  will  be 
energized  July  1,  1976. 

New  England  Power  Company  has  re- 
quested that  the  agreement  be  accepted 
for  filing  and  permitted  to  become  effec- 
tive July  1.  1976. 

A  copy  of  the  filing  was  served  upon 
Boston  Edison  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoxild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  23.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  (xn  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC76-I7710  FUed  6-16-76:8:45  am] 


[Project  No.  ai06) 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Application  for  Amendment  of  License 
June  10,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  amendment  of  license 
was  filed  on  November  10,  1975,  under 
the  Federal  Power  Act  (16  UJ3.C.  33, 
791a-825r)  by  Pacific  Gas  and  Electric 
Company  (PG&E)  (Correspondence  to: 
Mr.  W.  M.  Gallavan.  Vice  President- 
Rates  and  Valuation,  Pacific  Gas  and 
Electric  Company,  77  Beale  Street.  San 
Francisco,  California  94106)  for  the  con- 
structed Butt  Valley  Project  No.  2105 
located  on  the  North  Fork  Feather  River 
in  Plumas  County,  California,  smd  af- 
fecting lands  of  the  United  States  in 
Plumas  and  Lassen  National  Forests. 

In  its  application.  PG&E,  prt^ioses  to 
construct  a  60  kV  wood  pole  transmission 
line  from  the  Butt  Valley  powerhouse  to 
California  Pacific  Utility  Compxany's 
Chester  Metering  Station  which  Is  lo- 
cated in  the  Town  of  Chester,  California. 
The  existing  Butt  Valley-Caribou  230 
kV  transmission  line  would,  in  the  future, 
be  operated  at  60  kV  so  as  to  be  com- 
patible with  the  proposed  new  line. 

According  to  the  application,  the  pro- 
posed construction  of  additional  trans- 
mission hnes  is  both  necessary  and  de- 
sirable If  adequate  and  reliable  service 
to  the  Lake  Almanor  area  is  to  be  main- 
tained. 

Any  person  desiring  to  t>e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  26. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20428,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reqtilrements  of  the  Com- 
missim's  Rules  of  Practice  and  Proce- 
diire,  18  C.FJR.  §  1.8  or  §  1.10.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Information. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act.  16  use.  SS  825g  and  825h  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  Section  1.32(b).  18 
CPU.  9  1.32(b)  (1975).  as  amended  by 
Order  No.  518,  a  hearing  before  the 
Commission  may  be  held  on  this  applica- 
tion without  further  notice  If  no  issue 
of  substance  is  raised  by  any  request  to 
be  heard,  protest,  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
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quired  ■  herein.  Applicant  has  requested 
that  the  shortened  procedure  of  Section 
1.32(b)  be  used.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kent.t:th  F.  Plumb. 
Secretary. 

[FR  Doc.76-17712  Piled  6-16-76;8:45  am] 


[Docket  No.  RP76-991 

TENNESSEE  NATURAL  GAS  LINES,   INC. 

Supplemental  Data 

June  10,  1976. 

Take  notice  that  on  June  4,  1976,  Ten- 
nessee Natural  Gas  Lines,  Inc.  (Tennes- 
see Natural)  tendered  for  filing  Seven- 
teenth Revised  Sheet  No.  PGA-1,  Twelfth 
Revised  Sheet  No.  PGA-2,  and  First  Re- 
vised Sheet  No.  4-A  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Ten- 
nessee Gas  states  that  these  sheets  are 
submitted  in  compliance  with  the  Com- 
mission's order  issued  on  May  28,  1976, 
in  this  proceeding,  ordering  the  company 
to  tender  tariff  sheets  reflecting  infor- 
mation not  given  in  its  original  filing  in 
this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordatice  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Pro(;edure  <18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  21, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-17705  Filed  6-16-76:8:45  am] 


[Docket  No.  CP76-381] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

June  10,  1976. 
Take  notice  that  on  May  25,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396,  Hous- 
ton. Texas  77001,  filed  in  Docket  No. 
CP76-381  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  natural  gas  for  South 
Jersey  Gas  Company  (South  Jersey),  an 
existing  distribution  customer  of  Appli- 
cant, all  as  more  fully  set  forth  In  the 


application  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  seeks  authorization  to  trans- 
port on  an  interruptlble  basis  for  South 
Jersey  from  November  1,  1976,  through 
March  31,  1977,  a  total  of  1,000,000  Mcf 
(14.73  psia)  of  natural  gas  in  daily  vol- 
umes averaging  approximately  6,667 
Mcf.  It  is  stated  that  South  Jersey,  a 
Rate  Schedule  CD-3  customer  of  Appli- 
cant, would  purchase  the  above  quantity 
of  gas  from  National  Fuel  Gas  Distribu- 
tion Corporation  (Distribution)  and  has 
arranged  for  Distribution's  aflUiate,  Na- 
tional Fuel  Gas  Supply  Corporation 
(Supply),  to  store  the  gas  during  the 
1976  summer  period  and  deliver  it  to  Ap- 
plicant for  transportation  and  delivery 
to  South  Jersey  during  the  1976-77 
winter  period.  It  is  proposed  that  the  gas 
would  be  delivered  to  Applicant  by 
Supply  for  the  account  of  South  Jersey 
through  existing  facilities  at  the  Whar- 
ton Storage  Field  in  Pennsylvania  and 
would  be  delivered  by  Applicant  to  South 
Jersey  at  existing  points  of  delivery  to 
that  customer  in  New  Jersey. 

The  application  indicates  that  of  the 
quantities  received  by  Applicant  for 
transportation,  4  percent  would  be  re- 
tained by  Applicant  for  compressor  fuel 
and  line  loss  make-up,  and  that  for  all 
quantities  transported  and  delivered  to 
South  Jersey,  South  Jersey  would  pay 
Applicant  an  initial  rate  of  9.75  cents 
per  Mcf  at  14.7  psia. 

It  is  indicated  that  Applicant,  South 
Jersey,  and  Supply  have  entered  into  an 
agreement,  dated  April  8,  1976,  providing 
for  the  proposed  service  to  South  Jersey 
and  that  no  additional  facilities  are  re- 
quired by  Applicant  to  render  the  pro- 
posed service. 

It  is  stated  that  South  Jersey  is  experi- 
encing substantial  curtailment  In  deliver- 
ies of  contract  demand  volumes  from 
Applicant  due  to  the  shortage  of  flowing 
gas  supplies  on  Applicant's  system  and 
that  the  additional  gas  to  be  made  avail- 
able by  Distribution  and  Supply,  which 
would  reach  South  Jersey  by  means  of 
the  transportation  proposed  by  Appli- 
cant, would  offset  curtailment  under  Ap- 
plicant's Rate  Schedule  CD-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 


ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-17716  FUed  6-16-76:8:45  am] 


(Docket  No.  CP76-1071 

TRANSWESTERN  PIPELINE  CO. 

Petition  To  Amend 

June  10,  1976. 

Take  notice  that  on  June  1,  1976, 
Transwestem  Pipeline  Company  (Pe- 
titioner), P.O.  Box  2521.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-107  a 
petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au- 
thorization to  transport  natural  gas  for 
Pacific  Interstate  Transmission  Com- 
pany (Pacific  Interstate)  from  wells  in 
addition  to  those  from  which  Petitioner 
was  heretofore  authorized  in  the  instant 
docket  to  transport  gas,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

By  order  issued  in  the  instant  pro- 
ceeding Petitioner  is  authorized  to  trans- 
port for  Pacific  Interstate  natural  gas 
purchased  by  Pacific  Interstate  from 
Pacific  Lighting  Gas  Development  Com- 
pany (PLGD)  for  resale  to  Pacific  Light- 
ing Service  Company  (Service  Com- 
pany) .  Petitioner  states  that  it  has  been 
advised  by  Pacific  Interstate  that  Pa- 
cific Interstate  has  or  will  contract  with 
PLGD  to  purchase  gas  in  Ward  County, 
Texas,  and  Lea  and  Eddy  Coimties,  New 
Mexico,  from  four  additional  wells  for 
resale  to  Service  Company.  It  is  further 
stated  that  Pacific  Interstate  has  re- 
quested Petitioner  to  transport  this  gas. 

The  petition  states  that  Petitioner  has 
contracted  to  purchase  a  portion  of  the 
gas  produced  from  each  of  the  four  wells 
from  one  of  the  other  producers  involved 
in  their  development,  Transwestem 
Gas  Supply  Company.  It  is  stated  that 
the  wells  have  been  or  will  be  connected 
to  Petitioner's  system  and  that  Petitioner 
would  transport  the  gas  for  Pacific  Inter- 
state from  said  wells  through  Petitioner's 
existing  main  line  system  and  would  de- 


FEOERAL  REGISTER,  VOL.  41,  NO.   118 — THURSDAY,  JUNE   17,   1976 


24630 


NOTICES 


liver  the  gas  to  Service  Company  at  an 
existing  interconnection  between  the 
systems  of  the  two  companies  at  tjie 
Arizona-California  border,  near  Needles, 
California.  No  new  facilities  would  be 
required  to  perform  the  proposed  serv- 
ice, the  petition  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Pli'mb, 

Secretary. 

|FR  Doc.76  17718  Piled  6   IG  70;8:45  ami 


[Docket  No.  ER76-7201 

VIRGINIA  ELECTRIC  AND  PCV/r-  CO. 

Contract  Supplement 

JlTNE  10.  1076. 

Take  notice  that  on  June  1,  1976, 
Virginia  Electric  and  Power  Company 
•  Virginia'  tendered  for  filing  a  Contract 
Supplement  dated  April  30,  1976,  to  the 
Agreement  designated  by  Virginia  as 
Virginia's  Rate  Schedule  FPC  No.  85-44 
between  Virginia  and  Southside  Electric 
Cooperative. 

Said  supplement  requests  Commission 
authorization  for  the  relocation  of  meter- 
ing facilities  from  12.5  kV  to  34.5  kV  at 
Reems  Delivery  Point,  located  on  the  east 
side  of  Route  670  approximately  0.8  mile 
north  of  Route  605  near  Dinwiddle,  Din- 
widdle County,  Virginia. 

Virginia  reque.«:ts  waiver  of  notice  re- 
quirements to  permit  an  effective  date  as 
of  the  date  of  connection  of  facilities 
which  is  May  6,  1976. 

Virginia  states  that  it  has  mailed  copies 
of  the  filing  to  the  customer,  to  the 
Virginia  State  Corporation  Commission, 
and  to  the  Southeastern  Power  Adminis- 
tration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
'  or  before  June  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-17702  Piled  6-16-76;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

BANCAL  TRI-STATE  CORP. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

On  April  22,  1976,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
gave  notice  (41  FR  16881  (1976)  )  that  a 
request  had  been  made  to  the  Board, 
pursuant  to  the  provisions  of  section 
2<g)<3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841(g)  (3) ) 
("the  Act"),  by  BanCal  Tri-State  Cor- 
poration, San  Francisco,  California 
("Tri-State"),  which  proposed  to  trans- 
fer all  of  its  legal  and  equitable  stock- 
holdings, as  well  as  tlie  stockholdings 
of  The  Bank  of  California.  N.A..  San 
Francisco,  California  (  "Bank"),  a  sub- 
sidiary of  Tri-State,  in  BanCal  Capital 
Corporation  ("Capital"),  a  small  busi- 
ness investment  company,  to  Overseas 
Technology,  Inc.,  San  Francisco,  Cali- 
fornia ( "OTI")  a  wholly  owned  sub- 
sidinry  of  Overseas  Technologj'  Invest- 
ments Co..  Inc.  ("OTICI"),  a  Japanese 
corporation,  for  a  determination  that 
Tri-State  is  not  nor  will  be  capable  of 
controlling  OTI,  notwithstanding  a  pro- 
posed sale  agreement  whereby  a  portion 
of  the  purchase  price  v\as  to  be  paid  by 
OTI  in  the  form  of  a  note,  said  note  being 
secured  by  a  pledge  of  the  Capital  stock 
being  sold. 

Tri-State  has  now  advised  the  Board 
that  OTI  will  assign  its  rights  under  the 
purchase  agreement  to  Oceanic  Group, 
Inc.,  San  Francisco,  California 
("Oceanic"),  an  indirect  subsidiary  of 
OTICI  and  Kibun  Co.  Ltd.,  also  a  Japa- 
nese-Corporation, and  has  requested  a 
section  2<g)(3)  determination  with  re- 
spect to  Oceanic  rather  than  OTI. 

Section  2(gi(3)  of  the  Act  provides 
tliat  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  whicli  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ- 
ten comments  on  the  application  should 
be  submitted  in  writing  (in  duplicate) 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 


July  9,  1976.  If  a  request  for  oral  hear- 
ing is  filed,  each  request  should  contain 
a  statement  of  the  nature  of  the  request- 
ing person's  interest  in  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimony.  The  Board  subsequently 
will  designate  a  time  and  place  for  any 
hearing  it  orders,  and  will  give  notice  of 
such  hearing  to  the  transferor,  the  trans- 
feree, and  all  persons  that  have  requested 
an  oral  hearing.  In  the  absence  of  a 
request  for  an  oral  hearing,  the  Board 
will  consider  the  requested  determina- 
tion on  the  basis  of  documentary  evi- 
dence filed  in  connection  with  the  ap- 
plication. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  11, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[Pn  Doc.76  17727  Piled  6-16-76:8:45  am) 


CHAMSANCO,    INC. 
Formation  of  Bank  Holding  Company 

Ch.T.mbanco.  Inc.,  Chambers,  Nebraska, 
lias  applied  for  the  Board's  approval  un- 
der section  3(a)  d)  of  the  Bank  Holding 
Comp.-.nv  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
a^q'u^ition  of  100  percent  (less  directors' 
qualifying  shares'  of  the  voting  shares 
of  Chambers  State  Bank,  Chambers,  Ne- 
bras'-va.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c>  of  the  Act  (12  U.S.C. 
1812(c) ). 

Ch-!mb.Tnco.  Inc.,  Chambers,  Nebraska 
has  also  applied,  pursuant  to  section  4(c) 
(81  of  the  Bank  Holding  Company  Act 
(12  use.  1843(c)  (8))  and  5  225.4(b)(2) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4'b)  (2) ),  for  permission  to  acquire 
the  Adams  &  Adams  Insurance  Agency, 
Chambers,  Nebraska.  Notice  of  the  appli- 
cation was  published  on  February  12, 
1976  in  the  Holt  County  Independent,  a 
newspaper  circulated  in  O'Neill,  Holt 
County,  Nebraska. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  a  general  sale  of 
insurance,  including  health  and  accident, 
medical  and  hospital,  credit  life,  conven- 
tional life,  hail  and  crop,  fire  and  cas- 
ualty (for  farm,  home  owners  and  com- 
mercial), liability  (general,  automobile, 
owners,  landlords  and  tenants,  and  mul- 
ti-peril) workmen's  compensation,  and 
surety  bonds  insurance.  The  insurance 
will  be  sold  in  Chambers,  Nebraska,  a 
community  of  less  than  5,000  population. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consu- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflQclen- 
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cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resourc- 
es, decreased  or  unfair  competition,  con- 
flicts of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  2.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  14,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[PR  Doc. 76- 17728  Piled  6-16-76:8:45  am) 


LEEDS  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Leeds  Holding  Company,  Leeds,  North 
Dakota,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  of  formation  of  a  bank  holding  com- 
pany through  the  acquisition  of  98  per- 
cent of  the  voting  shares  of  Farmers 
State  Bank  of  Leeds,  Leeds,  North  Dakota 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  In  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C, 
1842(c)). 

Applicant  is  a  nonoperating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
acquisition  of  Bank.  Bank,  with  deposits 
of  approximately  $9.1  million,'  is  the  60th 
largest  banking  organization  in  North 
Dakota  and  holds  .3  of  one  percent  of 
total  deposits  in  commercial  banks  in  the 
State.  Bank  is  the  third  largest  of  four 
banks  in  the  relevant  banking  market, 
which  Is  approximated  by  the  northern 
two-thirds  of  Benson  County  plus  the 
southern  half  of  Towner  County,  and 
holds  approximatley  20  percent  of  market 
deposits. 

Since  the  subject  proposal  essentially 
represents  a  reorganization  of  Bank's 
ownership  from  individuals  to  a  corpora- 
tion owned  by  the  same  individuals  with 
no  immediate  change  in  Bank's  opera- 
tions, consummation  of  the  transaction 
would  not  eliminate  any  existing  or  po- 


tential competition,  increase  the  concen- 
trati(»i  of  banking  resources,  nor  have 
any  adverse  effects  on  other  banks  In  any 
relevant  area.  Therefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  condition  and  man- 
agerial resources  and  future  prospects  of 
Bank  are  regarded  as  satisfactory.  The 
financial  resources  and  future  prospects 
of  Applicant  are  dependent  upon  the  op- 
erations of  Bank.  Although  Applicant 
wiU  incur  debt  in  connection  with  the  ac- 
quisition of  Bank,  it  appears  that  the 
projected  earnings  of  Bank  should  be 
suflQcient  to  enable  Applicant  to  service 
its  debt  without  Impairing  the  financial 
condition  of  Bank.  Accordingly,  consid- 
erations relating  to  the  banking  factors 
are  regarded  as  being  consistent  with 
approval. 

Although  consummation  of  the  trans- 
action would  effect  no  immediate  changes 
in  the  services  offered  by  Bank,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors, = 
effective  June  9,  1976. 

fsEAL]  Griffith  L.  Garwood, 

Assistafit  Secretary  of  the  Board. 
I  PR  Doc. 76-17729  PUed  6-16-76:8:45  am) 


'  All  banking  data  are  as  of  June  30,  1976. 


MPS  INVESTMENT  CO. 

Proposed  Acquisition  of  Farmers  & 
Merchants  Insurance  >^ncy 

MPS  Investment  Company,  Appleton. 
Minnesota,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Bosu-d's  Regulation 
Y  (12  CFR  225.4(b)  (2)),  for  permission 
to  retain  its  general  insurance  agency 
activities,  which  it  conducts  under  the 
name  Farmers  &  Merchants  Insurance 
Agency,  in  Appleton,  Minnesota.  Notice 
of  the  application  was  published  on  May 
20,  1976  in  The  Appleton  Press,  a  news- 
paper circulated  in  Appleton,  Minnesota. 

Applicant  states  that  it  would  continue 
to  engage  in  the  activities  of  a  general 
insurance  agency,  such  activities  to  be 
conducted  in  a  community  with  a  popu- 
lation of  less  than  5,000  persons.  Such 
activities  have  been  specified  by  the 
Board  In  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  ©f  individual 

*  Voting  for  this  action :  Chairman  Bums 
and  OoTernco's  Oardner,  Coldwell,  Jackson 
and  Lilly.  Absent  and  not  voting:  Governors 
WaUich  and  Partee. 


proposals  in  accordance  with  the  proce- 
dures of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased comp>etition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
Julj'  13, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  11, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-17730  PUed  6-16-76;8:45  am) 


NORTH  LAWNDALE  ECONOMIC 
DEVELOPMENT  CORP. 

Statement  by  Board  of  Governors  Regard- 
ing Applications  for  Approval  of  Forma- 
tion of  a  Bank  Holding  Company  and 
Retention  of  Nonbanking  Activities 

North  Lawndale  Economic  Develop- 
ment Corporation,  Chicago,  Illinois,  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  ("Act")  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  90  percent  of  the 
voting  shares  of  Community  Bank  of 
Lawndale,  Chicago,  Illinois  ("Bank"),  a 
proposed  new  bank.  At  the  same  time, 
Aptpllcant  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Act  (12  U.S.C.  1843(c)  (8) ) 
and  S  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y  to  continue  to  engage  in  various 
commimlty  development  ventures  in  an 
economically  depressed  area  of  Chicago. 
Illinois.  By  Order  of  June  7,  1976,  the 
Board  acted  to  deny  those  applications 
for  reasons  which  are  set  forth  in  this 
Statement. 

Applicant  is  a  corporation  formed  in 
1968,  for  the  stated  purpose  of  expanding 
and  securing  the  economic  well-being, 
physical  redevelopment  and  stability  of 
the  community  in  which  it  operates,  an 
area  known  as  the  Midwest  Impact  Area 
located  on  the  west  side  of  Chicago,  Illi- 
nois. Applicant  Is  engaged  in  the  devel- 
opment of  an  Industrial  park,  a  1,000- 
bed  mixed-use  health  care  facility  and 
property  management,  and  proposes  to 
engage  in  long-term  development,  man- 
agement, and  ownership  of  other  cotn- 
mercial,  residential,  and  industrial  real 
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estate  property,  including  an  additional 
industrial  park,  a  shopping  center,  resi- 
dential housing,  a  cable  television  fran- 
chise, and  the  formation  of  Community 
BanJS  of  Lawndale.  All  of  the  prc^xisals 
would  be  developed  in  an  area  character- 
ized by  high  unemployment  and  substan- 
tial povertj-. 

Applicant  received  Federal  grants  of 
funds  pursuant  to  Subchapter  Vn  (Com- 
munity Economic  Development)  of  a 
Federal  statute  referred  to  as  the  Com- 
munity Services  Act  of  1974  [42  U.S.C. 
2981  et  seq.l.  The  Ccmgressional  state- 
ment of  purpose  of  this  subchapter  is  "to 
encourage  the  development  of  special 
programs  by  which  the  residents  of 
urban  and  rural  low-income  areas  may 
•  •  '  with  appropriate  Federal  assist- 
ance, improve  the  quality  of  their 
economic  and  social  participation  in 
community  life  in  such  a  way  as  to  con- 
tribute to  the  elimination  of  poverty  and 
the  establishment  of  permanent  eco- 
nomic and  social  benefits."  The  Com- 
munity Services  Administration  ("CSA") 
Is  the  Federal  agency  providing  much  of 
the  grants  of  funds  for  Applicant's  ven- 
tures. CSA  expects  community  develop- 
ment corporations  such  as  Applicant  to 
become  profitable,  self-sustaining  enter- 
prises in  about  eight  to  ten  years. 

While  this  is  an  application  under  sec- 
tion 3(a)  (1)  of  the  Act  to  form  a  bank 
holding  company,  since  Applicant's  ex- 
press purpose  is  community  development 
activities  and  Applicant  does  not  propose 
to  terminate  such  activities,  the  Board 
must  determine  whether  such  activities 
are  permissible  under  5  4(c)  (8)  of  the 
Act  in  order  to  approve  the  application. 
In  determining  whether  a  proposal  is 
permissible  under  sectirai  4(c)  (8)  of  the 
Act  the  Board  must  first  determine  that 
any  iKwibank  activity  involved  is  closely 
related  to  banking.  If  the  Board  deter- 
mines that,  the  nonbank  activity  is 
closely  related  to  banking,  the  Board 
must  then  examine  the  public  benefits 
expected  to  be  derived  frwn  the  bank 
holding  company  engaging  in  the  ac- 
tivity, and  weigh  than  against  possible 
adverse  effects. 

The  Applicant  has  not  made  any 
effort  to  show  that  the  individual  activ- 
ities themselves  are  closely  related  to 
banking  but  rather  states  that  its  overall 
activity  qualifies  as  an  activity  which  the 
Board  has  adopted  as  permissible  imder 
section  4(c)  (8),  namely,  "making  equity 
and  debt  investments  in  corporations  or 
project*  designed  primarily  to  promote 
community  welfare,  such  as  the  economic 
rehabilitation  and  development  of  low- 
inccHne  areas." 

The  Board's  views  as  to  the  scope  of 
this  activity  are  set  forth  in  a  published 
Interpretation  (12  CFR  225.127).  In 
adopting  this  activity,  the  Board  had  in 
mind  the  history  of  the  1970  Amend- 
ments to  the  Act.  At  the  time  Congress 
was  considering  these  amendments,  the 
Board  proposed  economic  development 
investments  "subject  to  careful  llmita- 
tloDs"  as  being  a  type  of  nonbank  invest- 
ment that  might  be  appropriate  for  bank 
bedding  companies. 


The  "closely  related"  determination 
with  respect  to  this  activity  is  groimded 
upon  the  ability  of  banks  to  make  in- 
vestments of  this  type.  The  Board  and 
the  Comptroller  of  the  Currency  pre- 
viously have  expressed  views  encourag- 
ing or  permitting  banks  to  make  invest- 
ments in  community  development  proj- 
ects on  a  limited  basis.  Such  investments 
by  banlcs  are  regarded  as  being  primarily 
contributory  in  nature.  It  is  not  the  na- 
ture of  the  community  development  ac- 
tivity itself  which  renders  it  closely 
related  to  banking,  but  rather  its  con- 
tributory aspects.  Since  banks  are  per- 
mitted to  make  limited  contributions  of 
a  charitable  nature  in  community  de- 
velopment projects,  a  bank  holding  com- 
f>any's  participation  in  such  projects  may 
be  regarded  as  being  closely  related  to 
banking  to  the  extent  it  is  in  the  nature 
of  a  limited  charitable  contribution. 

In  accordance  with  the  above  basis  for 
the  adoption  of  the  activity  of  making 
investments  in  community  development 
projects,  the  Board  has  appropriately 
specified  and  implied  limitations  on  the 
conduct  of  the  activity  by  bank  holding 
companies,  in  the  Board's  published  In- 
terpretation regarding  this  activity  (12 
CFR  225.127).  Further,  as  indicated  in 
the  Interpretation,  "Bank  holding  com- 
pctnies  possess  a  unique  combination  of 
financial  and  managerial  resources,  mak- 
ing them  particularly  suited  for  a  mean- 
ingful and  substantial  role  in  remedying 
our  social  ills.  Section  225.4(a)  (7)  is  in- 
tended to  provide  an  opportunity  for 
them  to  assume  such  a  role." 

The  application  before  the  Board  does 
not  involve  the  situation  envisoned  in 
the  regulation  where  a  traditional  bank 
holding  company  whose  activities  are 
predominantly  financial  Is  bringing  the 
expertise  gained  in  its  banking  business 
to  bear  on  community  problems  and  ful- 
filling its  civic  responsibility.  Rather  than 
being  engaged  in  community  develop- 
ment activities  to  a  limited  extent.  Ap- 
plicant has  no  other  activities,  and  the 
question  arises  whether  Applicant's  ac- 
tivities even  though  not  covered  by  the 
present  regulation,  can  be  found  to  be 
closely  related  to  banking.  As  indicated 
above.  Applicant  is  designed  to  promote 
community  development  and,  although  it 
is  presently  almost  entirely  Federally 
funded.  Applicant  has  been  formed  as  a 
"for-profit"  corporation  with  the  Inten- 
tion that  Federal  grants  of  funds  will  not 
continue  Indefinitely  and  that  it  will  be- 
come a  diversified,  viable,  self-sustaining, 
profit-making,  commercial  enterprise. 
If  Applicant's  activities  cannot  be  found 
to  be  closely  related  to  banking  within 
the  scope  of  the  Act,  Applicant's  own- 
ership of  Bank  while  engaging  at  the 
same  time  in  its  proposed  nonbanking 
activities  would  create  a  situation  in- 
ccaisistent  with  the  Congressionally  man- 
dated separation  of  banlring  from  non- 
banking  businesses. 

WhUe  the  Board  recognizes  that  Ap- 
plicant's activities  may  well  produce 
needed  benefits  to  the  community,  the 
Act  nevertheless  requires  that  the  Board 
determine  the  "closely  related"  Issue  be- 


fore giving  consideration  to  the  public 
benefit  factors.  Each  individual  activity 
engaged  in  or  proposed  to  be  engaged 
in  by  Applicant  is  a  commercial  activity 
and,  on  an  individual  basis,  there  is 
nothing  inherent  in  any  of  the  activities 
which  would  render  them  closely  related 
to  banking.  In  the  Interpretation,  as  well 
as  in  a  previous  decision  Involving  this 
section  of  the  Regulation,  the  Board  has 
stated  that  an  activity  should  be  closely 
examined  to  determine  whether  it  is 
designed  primarily  to  promote  commu- 
nity welfare.  This  test  has  some  relevance 
when  applied  to  a  limited  investment 
by  a  "traditional"  bank  holding  company 
in  order  to  differentiate  between  invest- 
ments which  would  be  considered  in  the 
nature  of  a  limited  contribution  for  so- 
cial uses,  and  thus  closely  related  to 
banking,  and  investments  which  are  pri- 
marily commercial  ventiu-es  designed  for 
profit  and  thus  not  closely  related  lo 
banking.  While  each  of  Applicant's  pres- 
ent and  proposed  ventures  is  a  commer- 
cial venture  designed  for  profit,  this  test 
is  not  useful  as  applied  to  Applicant 
since,  as  a  whole.  Applicant  has  no  pur- 
pose other  than  to  promote  community 
welfare. 

The  question  before  the  Board  is 
whether  it  may  find  tliat  a  community 
development  corporation,  or  for  that 
matter,  any  enterprise  primarily  en- 
gaged in  contributory  activities  for  social 
purposes,  could  be  considered  to  be  en- 
gaged in  activities  closely  related  to 
banking.  Congress  might  well  be  con- 
sidered to  have  focused  on  this  type  of 
question  since  it  has  specifically  ex- 
empted from  the  prohibitions  of  §  4  cer- 
tain family-owned  corporations  amd 
labor,  agricultural,  and  horticultural 
organizations  which  are  exempted  from 
taxation  under  the  Internal  Revenue 
Code  and  which  adso  own  banks.  Con- 
gress, however,  did  not  exempt  charita- 
ble organizations  or  commimlty  develop- 
ment corporations.  Since  there  is 
nothing  inherent  in  the  activity  which 
renders  it.  In  itself,  closely  related  to 
banking,  other  than  its  contributory  as- 
pect when  engaged  in  to  a  limited  extent, 
the  Board  concludes  that  It  does  not 
have  the  legal  authority  to  approve  Ap- 
I^canfs  proixjsal.  Rather,  it  is  a  matter 
for  Congress  to  decide  whether  to  ex- 
«npt  community  development  corpora- 
tions or  other  organizations  which  coa- 
tribute  to  social  needs  from  the 
prohibitions  of  section  4  of  the  Act.  Ac- 
cordingly, the  Board  Is  constrained  to 
deny  Applicant's  proposal  on  the  basis 
that  Applicant's  existing  and  proposed 
activities  are  not  closely  related  to  bank- 
ing within  the  meaning  of  section  4(c) 
(8)  of  the  Act. 

In  view  of  Its  determination  that  it  is 
not  within  its  power  to  approve  this  ap- 
plication, the  Board  has  not  had  occa- 
sion to  consider  the  other  statutory  fac- 
tors. That  Is,  whether  approval  of  the 
application  would  provide  benefits  to  the 
public  such  as  greater  convenience.  In- 
creased competition,  or  gains  In  effl- 
ciency  that  outweigh  possible  adverse 
effects.  The  Board  has,  however,  noted 
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that  the  North  Lawndale  community  is 
in  need  of  banking  facilities  and  the 
Board,  to  help  ensure  maximum  respon- 
siveness to  conununity  needs,  has  always 
encouraged  the  ownership  of  local  banks 
by  individuals  from  the  local  com- 
munity. Furthermore,  in  its  regulation 
regarding  projects  to  promote  com- 
munity welfare,  the  Board  has  encour- 
aged bank  holding  companies  to  fulfill 
their  civic  responsibilities.  However,  in 
this  Instance,  the  Board  is  unfortunately 
unable  to  find  that  the  Bank  Holding 
Company  Act  provides  the  authority 
necessary  to  approve  these  applications 
In  the  form  proposed  by  Applicant. 

Board  of  Governors  of   the  Federal 
Reserve  System. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-17731  Filed  6-16-76:8:45  am) 


NORTH   LAWNDALE  ECONOMIC 
DEVELOPMENT  CORP. 

Order  Denying  Formation  of  Bank 
Holding  Company 

North  Lawndale  Economic  Develop- 
ment Corporation,  Chicago,  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  ("Act")  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
90  percent  of  the  voting  shares  of  Com- 
munity Bank  of  Lawndale,  Chicago,  Il- 
linois ("Bank") ,  a  proposed  new  bank.  At 
the  same  time.  Applicant  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Act 
(12  U.S.C.  5  1843(c)(8))  and  5  225.- 
4(b)  (2)  of  the  Board's  Regulation  Y  to 
continue  to  engage  in  various  community 
development  ventures  in  an  economical- 
ly depressed  area  of  Chicago,  Illinois. 

Notice  of  the  applications,  affording 
opportimity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  sections  3  and  4  of 
the  Act  (41  FR  3873).  The  time  for  fil- 
ing comments  and  views  has  expired,  and 
the  Board  has  considered  tJie  applica- 
tions and  all  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  and  the  considerations  .speci- 
fied in  section  4(c)  (8)  of  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cations are  dened  for  the  reasons  set 
forth  in  the  Board's  Statement,  which 
will  be  released  at  a  later  date. 

By  order  of  the  Board  of  Governors,' 
effective  June  7,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PRDoc.76-17732  Filed  6-16-76:8:45  ami 


THE  ROYAL  TRUST  CO. 

Order  Approving  Acquisition  of  Bank 

The  Royal  Tiust  Company.  Montreal, 
Quebec,  Canada,  a  bank  holding  com- 


pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  [12  U.S.C.  1842(a)  (3)  1  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  The  Pii-st  Bank  of  Oulfport, 
Gulfport,  Florida  ("Bank") . 

Notice  of  the  application,  siffording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  [12  U.S.C 
1842(c)]. 

Applicant,  with  total  assets  of  $3.4 
billion  (as  of  December  31,  1975)  is  the 
largest  trust  company  and  the  eighth 
largest  financial  institution  in  Canada, 
and  operates,  through  its  subsidiaries 
and  other  interests,  in  both  Europe  and 
the  Caribbean  Islands.  In  the  United 
States,  Applicant  controls  two  banks  * 
and  operates  one  nonbank  subsidiary," 
which  provides  data  processing  and  other 
related  services  to  financial  institutions 
located  in  Florida  and  operates  as  a  com- 
puter service  bureau  for  the  storing  and 
processing  of  banking,  financial,  and 
other  related  economic  data.  Through 
its  two  subsidiary  banks.  Applicant  con- 
trols aggregate  deposits  of  $73.6  million, 
representing  approximately  three-tenths 
of  one  per  cent  of  the  total  deposits  held 
by  commercial  banks  in  Florida."  Con- 
summation of  the  subject  proposal  would 
increase  Applicant's  share  of  State  de- 
posits by  approximately  one-tenth  of  one 
per  cent  and  would  not  have  a  significant 
effect  upon  the  concentration  of  bank- 
ing resources  in  the  State. 

Bank  (with  deposits  of  $21.3  million)  is 

the  14th  largest  of  the  32  commercial 
banks    in    the    South    Pinellas    County 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Coldwell,  Jackson, 
Partee,  and  Lilly.  Abeent  and  not  voting: 
Governor  Walllch. 


'  The  Royal  Trust  Bank  of  Miami.  N.A.. 
Miami,  Florida,  and  Dale  Mabry  State  Bank. 
Tampa,  Florida.  On  March  1,  1976,  Applicant 
transferred  Its  controlling  Interest  In  Royal 
Trust  Bank  of  Miami  to  a  newly-formed, 
wholly-owned  Florida  subsidiary,  Royal  Trust 
Bank  Corp.,  Itself  a  bank  holding  company. 
Applicant  also  contemplates  similar  trans- 
fers In  the  future  with  respect  to  both  Dale 
Mabry  State  Bank  and  Bank. 

-  Information  Systems  Design  of  Florida, 
Inc.,  Miami,  Florida  C'lSD-Florida"),  is  a 
subsidiary  of  Information  Systems  Design, 
Inc.,  Oakland,  California  ("ISD-Californla") , 
which  Is  owned  by  Computel  Systems,  Ltd. 
•("<3omputeI"),  a  Canadian  computer  com- 
pany. By  Order  of  December  6,  1973,  the 
Board  denied  Applicant's  retention  of  ISD- 
Callfornla  after  Applicant's  acquisition  of 
Computel  [38  P.R.  34514  (1973);  60  Federal 
Reserve  Bulletin  58  (1974)1.  ISD-Oalifomla 
is  engaged  in  non-permlsslble  data  processing 
activities  while  ISD-Florlda  Is  engaged  In 
permissible  data  processing  activities.  The 
Board  granted  Applicant  a  two-year  period, 
after  its  acquisition  of  Computel,  within 
which  to  divest  Itself  of  ISD-C^allfornla.  At 
the  request  of  Applicant,  the  Board  recently 
has  extended  the  divestiture  period  until 
September  14,  1976. 

'  All  banking  data  are  as  of  JMA.e  30,  1976, 
imless  otherwise  indicated. 


banking  market*  and  holds  approxi- 
mately two  per  cent  of  the  market's  wsn- 
mercial  bank  deopsits.  Applicant  is  not 
presently  represented  in  the  relevant 
market  and  its  closest  banking  subsidiary 
to  Bank  is  located  In  the  adjacent,  but 
separate,  Tampa  banking  market.  There 
does  not  appear  to  be  any  existing  com- 
petition between  Bank  and  any  of  Appli- 
cant's present  banking  and  nonbanking 
subsidiaries,  and  it  does  not  appear  likely 
that  any  significant  competition  would 
develop  in  the  future.  Upon  acquisition  of 
Bank,  Applicant  would  become  the  13th 
largest  of  the  17  banking  organizations 
that  currently  are  competing  in  the 
South  PineUas  County  banking  market. 

While  Applicant  could  enter  the  rele- 
vant market  de  novo,  the  Board  views  the 
proposed  acquisition  of  Bank  as  a  foot- 
hold entry  by  Applicant  into  the  mar- 
ket. Moreover,  sicqulsition  of  Bank  by 
Applicant  will  remove  Bank  from  its 
aflaiiation  with  another  bank  that  is  lo- 
cated in  the  relevant  market  and  will 
introduce  a  new  banking  alternative  into 
the  market.  Accordingly,  on  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposal 
would  not  have  any  signiflbant  adverse 
effects  upon  either  existing  or  potential 
competition  in  any  relevant  area,  and 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks  and  Bank  are 
regarded  as  l>eing  generally  satisfactory. 
Applicant  will  provide  Bank  with  its  ex- 
pertise in  the  areas  of  international 
banking,  trust  services,  and  specialized 
loans  and  will  be  a  source  of  capital  and 
management  as  needed.  Therefore,  con- 
siderations relating  to  banking  factors 
and  to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
acquisition  would  be  In  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  11, 1976. 

Gritfith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-17733  PUed  6-16-76;8:45  am) 


Y 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  OoTemors  Coldwell,  Jaclcaon, 
Partee,  and  Lilly.  Abeent  and  not  voting: 
Chairman  Bums  and  Governor  Walllcli. 

*  The  South  Pinellas  County  banking  mar- 
ket Is  comprised  of  Pinellas  County  south  of 
the  town  of  Largo. 


/ 
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WASHINCrrON   BAfJCSHARES,   PNC. 

Proposed  Acquisition  of  Old  National  Life 
Insurance  Co. 

Washingt4Xi  Bancshares,  Inc.,  Spo- 
kane, Wa&hington,  has  appiied,  pur- 
suant to  secticxi  4<cM8)  of  the  BanJc 
H<ddln«r  Company  Act  (12  U^S.C.  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)  (2) ),  for 
permission  to  acquire  voting  shares  of 
Old  National  Life  Insurance  Company, 
Phoenix,  Arizona.  Notice  of  the  appli- 
cation was  published  on  May  6,  1976  in 
The  Arizona  Republic,  a  newspaper  cir- 
culated in  Kioenix,  Arizona  and  in  the 
Spcrfieman-Revlew,  a  newspaper  circu- 
lated In  Spokane,  "Washington,  on 
June  9,  1976. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
ot  underwriting,  as  reinsurer,  credit  life 
insurance  and  credit  accident  and  health 
insurance  which  is  directly  related  to 
extensions  of  credit  by  the  bank  holding 
company  system.  Such  activities  have 
been  specified  by  the  Board  In  f  225.4 
(a)  of  Regulation  Y  as  permissible  for 
bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  ii^ocedures  of 
5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  efll- 
ciency.  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  ot 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evittence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  oflSces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  sutoiitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later  than 
July  13,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  11,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  ot  the  Board. 

[FR  DOC.7&-17734  FUed  6-16-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

fTemporary  Heg.  P-3941 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 


to  other  agencies  to  represent  the  con- 
sumer Interests  of  the  executive  agencies 
of  the  Federal  Government  In  utility 
proceedings  which  have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires June  30.  1976. 

4.  Revocation.  This  revocation  Iden- 
tifies those  delegations  which  are  no 
longer  in  force  due  to  completion  of  the 
proceedings  for  which  they  were  issued. 
Accordingly,  the  following  FPMR  tem- 
porary- regulations  are  hereby  revoked : 


No. 


Date 


Subject 


F  57 

Sept.  2a,  I960 

F  100 

Apr. 

23,1971 

F  lOI 

Apr. 

29,1971 

F-107 
F-112 
F-IU 
F-121 

June 
July 
July 

Sept. 

1«,1971 
19. 1971 
22,1971 
20,1971 

F-121 

Oct. 

8.19n 

F-165 

Jan. 

19,1973 

F  171 

.A.pr. 

3.1973 

F  W3 

Jmic 

2, 1975 

F  351 
F-3M 
F-37ti 

Aug. 
Oct. 
Mar. 

4, 197.5 
7,1975 
5, 1970 

DclegalioD  of  smthorily  to  the 
CTiairman,  Atomic  Energy 
Commission:  refculstory  pro- 
ceeding. 

Delejration  of  authority  to  the 
Secretary  of  Defen'w:  rpcula- 
tory  procee<UnK. 

Delegation  of  autliority  to  the 
Chairman,     Atomic     Energy 
Commission;  regulatory    pro- 
ceeding. 
Do. 
Do. 
Do. 

Delegation  of  authority  to  the 
Secretary  of  Defense:  regula- 
tory proceeding. 

Delegation  of  authority  to  the 
Cliahnun,  Atomic  Energy 
CoDuiiMion:  regulatory  pro- 
ceeding. 

Detegatlon  of  authority  to  the 
Seo-etary  of  Defense:  regula- 
tory proceeding. 

Delegation  of  authority  to  the 
Chairman.  Atomic  Energy 
Commission;  regulatory  pro- 
ceeding. 

Delegatioa  of  authority  to  the 
Secretary  of  Defense;  regula- 
tory procKding. 

Do! 
Do. 


I  of  Deicgations  of  Authority 

1.  Purpose.    This    regulation   revokes 
certain  delegations  of  authority  granted 


Dated:  June?.  197ff. 

Terky  Chambers, 
Acting  Administrator, 
General  Services. 

(PR  Doc.76-17647  Filed  6-16-76:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docltet  No.  50-213] 

CONNECTICUT  YANKEE  ATOMtC 
POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  h^eby  given  that  the  U.S. 
Nuclear  Regulatory  Commlssicm  (the 
CommissiMi)  has  issued  Amendment  No. 
7  to  Faculty  Operating  License  No.  DPR- 
61  Issued  to  Connecticut  Yankee  Atomic 
Power  Company  for  operation  of  the 
Haddam  Neck  Plant,  located  in  Middle- 
sex County,  Connecticut.  The  amend- 
ment is  effective  as  of  the  date  of  issu- 
ance. 

This  amendment  allows  changes  in  the 
design  of  the  Haddam  Neck  spent  fuel 
pool  storage  racks  from  that  revlewe4 
and  approved  In  the  operating  license  re- 
view and  as  described  in  the  Facility  De- 
scription and  Safety  Analysis.  The  new 
storage  racks  Increase  the  fuel  storage 
capacity  from  336  to  1172  fuel  assemblies. 
The    amendment    also    changes    the 


amount  of  U-235  the  licensee  may  possess 
from  6550  Kg  to  that  amount  limited  to 
storage  capacity  and  amounts  required 
for  reactor  operation.  In  addition,  a 
technical  specification  has  been  added 
which  will  prohibit  fuel  cask  movement 
over  the  sr-ent  fuel  pool  or  its  edge. 

The  application  for  the  amendmenx 
com"lle^  with  the  standards  rnd  renulre- 
mcnts  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commi';- 
sion'.s  rrles  ard  regulations.  The  Com- 
mission has  made  tyjproprlate  f  ndlngs  as 
required  bv  the  Act  "nd  the  Commission's 
rules  and  resulotlons  in  10  CTH  Chapter 
J.  which  are  set  forth  in  the  license 
amendment.  Notice  of  Pronosed  Lssuance 
of  Amendment  to  Facilitv  Operating  Li- 
cense in  connection  with  thi.s  action  was 
published  In  the  Federal  Register  on 
Jannarv  7,  1976  (41  FR  1338).  No  re- 
onest  for  rt  hearinpr  or  r^tltion  for  lenve 
to  Intervene  was  filed  following  notice 
of  the  nroDosed  action. 

In  connection  with  Issuance  of  this 
amendment,  the  Commi.s.sion  has  issued  a 
Negative  Declaration  and  Environmental 
Imnact  Appraisal. 

For  further  details  with  respect  to  this 
action,  see  fl)  the  anpiicatlon  for 
amendment  dated  December  19.  1975.  99 
.supplemented  March  24.  1976.  April  15. 
1976  and  April  27.  1976.  (2)  Amendment 
No.  7  to  License  No.  DPR-ei,  (3)  Oie 
Commls-slon'.s  related  Safetv  Fv^luatlon, 
(4)  the  Commission's  Netrative  D#»rlarp- 
tion  published  concurrently  with  thh 
Notice,  and  (5)  the  Commission's  En- 
vironmental Impact  Aonral-sal.  All  of  the 
above  items  are  available  for  nubile  In- 
.snection  at  the  Commi.s.slon's  Public 
Document  Room.  1717  H  Street.  NW., 
Wn-shlnpton,  DC.  20555.  and  at  the  Rus- 
.seTl  Library.  119  Broad  Street,  Middle- 
town,  Connecticut  06457. 

A  copy  of  Items  f2).  f3>  and  (5)  mfty 
be  obtained  uPon  request  addres,oed  to 
the  U.S.  Nuclear  Resrulatory  Commfc- 
.slon.  Washfnfirton.  D.C.  20555.  Attention: 
Director,  Division  of  Reactor  Llcen.sln?. 

Dated  at  Bethesda,  Maryland,  this  8th 
davof  June,  1976. 

For  the  Nuclear  Regulatory  Commls- 
si<«i. 

A.  ScHwracn, 
Chief,       Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-17288  Filed  »-18-76;8:45  sm] 


•      [Docket  No.  50-2131 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  the 
Issuance  of  an  Amendment  to  Facility 
Operating  License  No.  DPR-61  issued  to 
Connecticut  Yankee  Atomic  Power  Com- 
pany (the  licensee)  for  operation  of  the 
Haddam  Neck  Plant  located  in  Middlesex 
County,  Connecticut. 

This  amendment  allows  changes  in  the 
design  of  the  Haddam  Neck  spent  fuel 
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po<d  (SFP)  storage  racks  from  that  re- 
viewed and  approved  in  the  operating 
license  review  and  as  described  in  the 
Facility  Description  and  Safety  Analysis. 
The  new  storage  racks  increase  the  fuel 
storage  capacity  from  336  to  1172  fuel 
assemblies.  The  amendment  also  changes 
the  amoimt  of  U-235  the  licensee  may 
possess  from  6550  Kg  to  that  amount  lim- 
ited to  storage  capacity  and  amounts  re- 
quired for  reactor  operation.  In  addition, 
a  technical  specification  has  been  added 
which  will  prohibit  fuel  cask  movement 
over  the  spent  fuel  pool  or  its  edge. 

The  Commission's  Division  of  Operat- 
ing Reactors  has  prepared  an  environ- 
mental impact  appraisal  for  this  pro- 
posed modification  to  the  SFP.  Within 
the  context  of  this  appraisal,  the  Staff 
applied,  weighed,  and  balanced  the  five 
factors  specified  by  the  Commission  in  Its 
issuamce  of  Federal  Register  notice  (40 
FR  42801)  dated  September  16,  1975,  re- 
garding handling  and  storage  of  spent 
fuel  from  light  water  power  reactors.  On 
the  basis  of  this  environmental  impact 
appraisal,  the  Commission  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because,  pursuant  to  the  Commis- 
sion's regulations  in  10  CFR  Part  51  and 
the  Council  of  Environmental  Quality's 
Guidelines,  40  CFR  1500.6,  the  Commis- 
sion has  determined  that  this  proposed 
amendment  will  not  significantly  affect 
the  quality  of  the  human  environment. 

The  environmental  impact  appraisal 
setting  forth  the  basis  for  the  Commis- 
sion's determination  is  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Docvunent  Room.  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the  Rus- 
sell Library,  119  Broad  Street,  Middle- 
town,  Connecticut  06457. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  June.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,       Operating       Reactors 
Branch  No.  1,  Divison  of  Op- 
erating Reactors. 
(FR  Doc .76- 17289  Filed  6-16-76:8:45  am] 


of  an  applicable  agreement  for  coop- 
eration arranged  pursuant  to  Section 
123  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (Act) ,  nor  until  the  Nuclear 
Regulatory  Commission  has  foimd  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act.  and  the  Com- 
mission's regulations  set  forth  in  10  CFR, 
Chapter  1,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Reg- 
ulatory Commission  does  not  evaluate 
the  health  and  safety  characteristics 
of  the  facility  to  be  exported. 

Unless  on  or  before  July  2,  1976,  a 
request  for  a  hearing  is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  in- 
tervene is  filed  by  any  person  whose  in- 
terest may  be  affected  by  the  proceeding, 
the  Director  of  the  Office  of  Nuclear 
Material  Stafety  and  Safeguards  may, 
upon  the  determinations  and  findings 
noted  above,  cause  to  be  issued  to  the  In- 
stitute for  Resource  Management,  Inc., 
a  facility  export  license  and  may  cause 
to  be  published  in  the  Federal  Register 
a  notice  of  issuance  of  the  license.  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the 
time  prescribed  in  the  notice,  the  Nu- 
clear Regulatory  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application  Is  on  file  in 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  1717  H 
Street,  N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this 
7th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

G.  Wayne  Kerr, 
Division  of  Fuel  Cycle  and 
Material  Safety. 
[FR  Doc.76-17290  Filed  6-16-76:8:45  am] 


The  open  portions  ot  the  meeting  will 
commence  at  9:00  ajn.  on  Ijoth  June  23 
and  24. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  Jtme  14,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|PR  Doc.76-17652  Filed  6-16-7«;8:45  amj 


INSTITUTE  FOR  RESOURCE 
MANAGEMENT,  INC. 

[Docket  No.  50-565] 

Application  for  Facility  Export  License 

Please  take  notice  that  the  Institute 
for  Resource  Management,  Inc.  sub- 
mitted to  the  Nuclear  Regulatory  Com- 
mission an  application  for  a  license  to 
authorize  the  export  of  a  research  reac- 
tor with  a  thermal  power  level  of  10  kilo- 
watts to  the  Comision  Boliviana  Energia 
Nuclear,  La  Paz,  Bolivia  and  that  the  is- 
suance of  such  license  is  under  consider- 
ation by  the  Nuclear  Regulatory 
Commission. 

No  license  authorizing  the  proposed 
resu:tor  export  will  be  Issued  until  the 
Nuclear  Regulatory  Commission  deter- 
mines that  such  export  Is  within  the 
scope  of  and  eoosistent  with  the  terms 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON  THE 
CLINCH  RIVER  BREEDER  REACTOR 
PLANT 

Extension  of  Meeting  Date 

The  ACRS  Subcommittee  meeting  on 
the  Clinch  River  Breeder  Reactor  Plant 
scheduled  to  be  held  on  Jime  23,  1976 
has  been  extended  to  be  held  on  June  23 
and  24,  1976.  While  the  meeting  notice 
published  in  the  Federal  Register  Vol. 
41,  Jime  7,  1976,  page  22893  explained 
that  the  Subcommittee  Chairman  is  em- 
powered to  carry  over  an  incompleted 
session  from  one  day  to  the  next.  It  Is 
now  apparent  that  the  meeting  cannot 
be  completed  on  June  23  and  notice  Is 
given  so  that  attendees  may  make  ap- 
propriate arrangements.  It  Is  planned 
that  sessions  closed  for  deliberation  and 
discussion  of  proprietary  information, 
Including  ccmsideratlon  of  plant  security, 
may  be  held  on  either  or  both  days. 


[Docket  Nos.  50-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
,     Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  22  suid  19  to  Facility  Operating  Li- 
cense Nos.  DPR-19  and  DPR-25.  re- 
sijectively,  issued  to  the  Commonwealth 
Edison  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Dresden  Nuclear  Power 
Station  Unit  Nos.  2  and  3  (the  facilities) 
located  in  Gnmdy  County,  Illinois.  The 
amendments  are  effective  as  of  their  date 
of  issuance. 

The  amendments  incorporate  into  the 
Technical  Specifications  provisions  for 
spent  fuel  cask  handling  and  approve 
the  overhead  crane  handling  system  for 
Dresden  Unit  Nos.  2  and  3. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  2,  1976,  and 
related  filings  dated  November  8,  1974, 
June  10,  1975,  December  8,  1975,  Febru- 
ary 9,  1976,  March  29.  1976,  and  May  20. 
1976,  (2)  Amendment  No.  22  to  License 
No.  DPR- 19.  (3)  Amendment  No.  19  to 
License  No.  DPR-25,  and  (4)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Ro<Hn.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Morris  Pub- 
lic Library,  604  Liberty  Street,  Morris, 
niinols  60451.  A  single  copy  of  Items  (2) , 
(3) ,  and  (4)  above  may  be  obtained  upon 
request  addressed  to  the  UJ3.  Nuclear 
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Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zkmann,  Chief 
Operating      Reactors      Branch 
No.  2.  Division  of  Operating 
Reactors. 

|PR  Doc.76-17654  Filed  6-16-76:8:45  am) 


IDocket  No    50-213] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Corrected'Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  License 

In  FR  Doc.  76-16550  appearing  on  page 
22998  in  the  issue  of  June  8,  1976,  the 
closing  date  for  intervention  should  read 
July  8,  1976. 

Dated  at  Bethesda,  Maryland,  this 
nth  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

fPR  Doc.76-17653  FHed  6-16-76:8:45  am) 


[Docket  No.  P-63&  A) 

FLORIDA  POWER  AND  LIGHT  CO. 

Special  Prehearing  Conference 

.  Notice  is  hereby  given  that,  pursuant 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion's (the  Commission)  "Notice  of  Anti- 
trust Hearing"  issued  June  8.  1976  and 
in  accordance  with  §  2.751a  of  the  Com- 
misslons  rules  of  practice,  10  CFR  Part 
2,  a  Special  Prehearing  Conference  will 
be  held  in  the  above  identified  antitrust 
proceeding  on  July  7,  1976,  at  10  a.m.  in 
the  Willste  Building,  7915  Eastern  Ave- 
nue. Silver  Spring.  If  necessary,  this  Spe- 
cial Prehearing  Conference  will  continue 
on  July  8,  1976  at  the  stated  location. 

This  Special  Prehearing  Conference 
will  be  held  before  the  Atomic  Safety  and 
Licensing  Board  (the  Board)  which  was 
established  to  conduct  the  antitrust 
proceedings  and  which  is  composed  of 
John  M.  Prysiak,  Esq.,  Daniel  M.  Head, 
Esq.  and  Ivan  W.  Smith,  Esq.  who  has 
been  designated  as  Chairman. 

This  Special  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  All  contentions  in  the  petitions  to 
intervene  which  have  been  filed  in  this 
antitrust  proceeding; 

2.  All  pending  motions,  whether  filed 
separately  or  contained  in  the  aforemen- 
tioned petitions  to  intervene; 

3.  The  relationship  to  this  antitrust 
proceeding,  and  the  authority  of  this 
Board  with  regard  to  the  Applicant's 
proposed  St.  Lucie  nuclear  facility; 

4.  Identification  of  the  issues  and  a  dis- 
cussion of  any  steps  necessary  for  fur- 
ther crystallization  of  those  issues ; 


5.  The  need  for  discover>-  and  the  time 
required  therefor; 

6.  Establishment  of  a  schedule  for  fur- 
ther action;  and 

7.  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  proceeding. 

At  this  Special  Prehearing  Conference, 
the  Board  will  entertain  oral  argument 
from  the  parties  on  the  contentions  con- 
tained In  the  petitions  to  intervene.  The 
Board  requires  the  Intervenors  to  sub- 
mit their  contentions  In  writing  in  sum- 
mary form  so  that  they  will  be  received 
by  the  Board  and  the  parties  to  the  pro- 
ceeding at  least  two  (2)  days  in  advance 
of  this  Special  Prehearing  Conference. 
This  written  summary  of  contentions 
should  not  be  lengthy,  but  should  set 
out  the  contentions  separately  by  num- 
ber to  facilitate  oral  argument  on  the 
individual  contentions  at  the  Special  Pre- 
hearing Conference. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiary  hearing  to  begin  at  a 
later  date  to  be  fixed  by  the  Board.  Mem- 
bers of  the  public  wishing  to  make 
limited  appearances  pursuant  to  §  2.715 
(a)  of  the  Conamlssion's  Rules  of  Practice 
may  identify  themselves  at  this  prehear- 
ing conference,  but  oral  or  written  state- 
ments to  be  presented  by  limited  appear- 
ances will  not  be  received  at  this  con- 
ference. The  Board  will  receive  limited 
apearances  at  the  beginning  of  the 
evidentiary  hearing. 

The  parties,  including  the  Commis- 
sion's Regulatory  Staff  and  the  Depart- 
ment of  Justice,  if  it  should  elect  to 
participate,  should,  if  possible,  confer  in 
advance  of  this  Special  Prehearing  Con- 
ference, in  such  manner  as  they  deem  ap- 
propriate, and  report  to  the  Board  at  said 
conference  on  any  stipulations  regard- 
ing contentions  or  on  any  other  mutually 
agreeable  procedures  to  expedite  this 
proceeding. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Issued  at  Bethesda,  Maryland  this  10th 
day  of  June  1976. 

Ivan  W.  Smith, 

Chairman. 

|FR  Doc.76  17653  Filed  6-16-76:8:45  am| 


[Docket    No.    50-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
34  to  Facility  Operating  License  No. 
DPR-57  issued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
ship Corporation,  which  revised  Techni- 
cal l^peclflcatlons  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant.  Unit  No. 
1,  located  In  Appling  County.  Georgia. 

The  amendment  Is  effective  sis  of  Its  date 
of  issuance. 


The  amendment  will  revise  the  pro- 
visions in  the  Environmental  Technical 
Specifications  relating  to  (1)  chlorlna- 
tlon  of  the  circulating  water  system  and 
the  plant  service  water  system.  (2)  the 
maximum  allowable  chemical  concentra- 
tions for  discharge  to  the  river  of  cheml- 
cfils  that  affect  water  quality,  and  (3) 
estimated  annual  usage  of  Sodium  Nitrite 
(NaNO.) . 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  fihdlngs  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ment dated  December  2,  1975.  (2» 
Amendment  No.  34  to  License  No. 
DPR-57,  and  (3)  the  related  evaluation 
presented  in  Commission's  letter  to  'he 
licensee  dated  June  8.  1976.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Stjeet  N.W.,  Washington. 
D.C.  and  at  the  Appling  County  Library, 
Parker  Street,  Baxley,  Georgia  31513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  8 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  I  «:ar. 
Chief,       Operating       Reactors 
Branch    No.    3.    Division    of 
Operating  Reactors. 
|FR  Doc  76-17666  Piled  6-16-76:8:45  am) 


[Docket  No8.  50-498A,  50-499 A) 

HOUSTON  LIGHTING  AND  POWER 
CO.,  ET  AL. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §5  2.105.  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  Intervene  in 
the  following  proceeding: 
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Houston  Lighting  and  Power  Compant, 
Et  Ai.   (South  Texas  Project,  Unit 

NOS.  1  AND  2) 

The  members  of  the  Board  are: 

Marshall  E.  Miller,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission,  Washing- 
ton, D.C.  20555. 

Michael  L.  Olaser,  Esq.,  1150  Seventeenth 
Street,  NW.,  Washington.  DC.  20036. 

Sheldon  J.  Wolfe,  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  US.  Nuclear  Regu- 
latory Commission,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  10th 
day  of  June,  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
Jamzs  R.  Yore, 

Acting  Chairman. 

IFR  Doc.76-17657  FUed  6-16-76:8:45  am] 


[Docket  No.  50-298] 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
25  to  Facility  Operating  License  No. 
DPRr-46,  Issued  to  Nebraska  Public  Power 
District,  which  revised  Technical  Specifi- 
cations for  operation  at  the  Cooper  Nu- 
clear Station  (the  facUlty)  located  in 
Nemaha  County,  Nebraska.  The  amend- 
ment becomes  effective  30  days  after  the 
date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  for  the  facility  to  change 
the  leak  test  medium  for  various  primary 
containment  isolation  valves  from  water 
to  air  and  to  include  calibration  and 
"testing  requirements  for  the  undervoltage 
relays  associated  with  the  power  trans- 
fer system  for  Motor  Control  Center  RB. 
The  amendment  also  deletes  provision 
no.  2  from  the  Order  for  Modification  of 
License  dated  October  31,  1975.  This  pro- 
vision required  the  performance  of  a 
monitoring  program  to  detect  Instrument 
tube-channel  box  interaction  in  the  facil- 
ity core. 

The  applications  for  amendment  com- 
ply with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration.  The  Com- 
mission has  determined  that  the  Issuance 
of  this  amendment  will  not  result  In  any 
significant  environmental  Impact  and 
that  pursuant  to  10  CFR  51.5(d)(4)  an 
environmental  statement,  negative  dec- 
laration or  environmental  impact  ap- 
praisal need  not  be  prepared  in  connec- 
tion with  Issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,    see    (1)    the    aiH>Ilcatlons    for 


amendment  dated  January  19,  January 
26,  and  March  22,  1976,  (2)  Amendment 
No.  25  to  License  No.  DPRr-46.  and  (3) 
the  Commission's  concurrently  issued  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  and  at  the  Auburn  Public  Library, 
118-15th  Street,  Auburn,  Nebraska  68305. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June.  1976.  s 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

IFR  Doc.76-17658  Filed  6-16-76:8:45  am] 


(Docket  No.  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR-65  issued  to  Northeast  Nuclear  En- 
ergy Company.  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec- 
tric Light  Company,  and  Western  Massa- 
chusetts Electric  Company,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Millstone  Nuclear  Power  Sta- 
tion, Unit  2,  located  in  the  Town  of 
Waterford,  Connecticut.  The  amend- 
ment is  effective  as  of  Its  date  of  is- 
suance. 

The  amendment  extends  by  45  days 
the  required  completion  date  for  the  ini- 
tial reactor  building  tendon  surveillance. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
re.sult  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement,  neg- 
ative declaration  or  environmental  im- 
pact appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  25,  1976,  (2) 
Amendment  No.  12  to  License  No.  DPR- 
65.   and   (3)    the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library. 
Rope  Ferry  Road,  Route  156.  Waterford, 
Connecticut  06385. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  3,  Division  of  Operat- 
ing Reactors. 
(FR  Doc.76-17659  Filed  6-16-76:8:45  am] 


(Docket  No.  50-278] 
PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-56  issued  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company.  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Unit  3. 
The  amendment  is  effective  as  of  Its  date 
of  issuance. 

The  amendment  consists  of  changes  in 
the  Technical  Specifications  to  correct 
an  error  in  the  operating  limit  Minimum 
Critical  Power  Ratio  (MCPR) . 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideratlon. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  statement,  neg- 
ative declaration  or  envlronmentsd  im- 
pact appraisal  need  not  be  prepared  In 
connection  with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendnrTent  dated  March  23,  1976,  (2) 
Amendment  No.  18  to  License  No.  DPR- 
56,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington,  D.C. 
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and  at  the  Martin  Memorial  Library,  159 
E.  Market  Street,  York.  Pennsylvania 
17401. 

A  copy  of  items  <2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,  Operating   Reactors  Branch 
#3,  Division  of  Operating  Reac- 
tors. 

|PR  Doc.76-17660  Filed  e-16-76;8:45  amj 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development. 

|PK  Doc .76- 17663  Piled  6- 16-76; 8: 45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  6.7.  Revision  1, 
"Preparation  of  an  Environmental  Re- 
port to  Support  a  Rule  Making  Petition 
Seeking  an  Exemption  for  a  Radio- 
nuclide-Containing  Product,'  provides 
assistance  in  developing  environmental 
reports  to  persons  petitioning  the  NRC 
to  establish  an  exemption  from  licensing 
for  the  use  of  radioactive  material  in  a 
product.  This  guide  was  revised  as  a  re- 
sult of  public  comment  and  additional 
staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretai-y  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commissions  Public 
E>ocument  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be  re- 
produced) or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies  of 
future  guides  should  be  made  in  wTiting 
to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accommo- 
dated Regulatory  guides  are  not  copy- 
righted and  Commission  approval  Is  not 
required  to  reproduce  them. 
1 5  U.S.C.  55a(a)) 

Dated  at  Rockville,  Maryland  this  7th 
day  of  June  1976. 


REGULATORY  GUIDE  1.113,  "ESTIMAT- 
ING AQUATIC  DISPERSION  OF  EFFLU- 
ENTS FROM  ACCIDENTAL  AND  ROU- 
TINE REACTOR  RELEASES  FOR  THE 
PURPOSE  OF  IMPLEMENTING  APPEN- 
DIX I" 

Public  Meeting 

The  Offices  of  Standards  Development 
and  Nuclear  Reactor  Regulation  will  con- 
duct a  public  meeting  to  discuss  Regula- 
tory Guide  1.113,  "Estimating  Aquatic 
Dispersion  of  EflBuents  from  Accidental 
and  Routine  Reactor  Releases  for  the 
Purpose  of  Implementing  Appendix  I. " 
which  was  published  for  comment  on 
May  26,  1976. 

Regulatory  Guide  1.113  describes  ac- 
ceptable methodology  for  estimating 
dilution  and  dispersion  of  liquid  effluents 
from  nuclear  power  reactors  into  various 
surface  water  bodies.  Methodology  for 
accidental  as  well  as  routine  release  Is 
included.  The  guide  is  one  of  a  series  of 
guides  developed  for  the  implementation 
of  the  Commission's  regulation  10  CPR 
Part  50,  Appendix  I,  which  specifies  nu- 
merical guides  for  nuclear  power  reactors 
to  meet  the  criterion  "as  low  as  is  rea- 
sonably achievable"  for  radioactive  mate- 
rial in  effluents.  The  guide  is  available 
for  inspection  at  the  Comlmssion's  Pub- 
lic Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  Single  copies  (which 
may  be  reproduced)  may  be  obtained 
upon  written  request  to  the  Director, 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

The  meeting  will  be  held  on  July  14, 
1976,  in  Rooms  P-114/118  of  the  Com- 
mission's offices  at  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  9  a.m.  to  5 
p.m.  Representatives  of  the  Offices  of 
Standards  Development  and  Nuclear  Re- 
actor Regulation  will  be  present. 

The  meeting  is  intended  to  provide  op- 
portunities for  the  NRC  staff  and  other 
interested  persons  to  discuss  questions, 
comments,  and  suggestions  on  the  guide 
and  the  associated  licensing  review  meth- 
odology. Written  comments  may  be  sub- 
mitted to  the  Commission  staff  at  the 
meeting  or  at  any  time  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Sei^vice 
Section. 

Interested  persons  are  invited  to  at- 
tend and  ask  questions  or  present  oral  or 
written  statements  on  the  guide.  Any 
person  who  intends  to  make  an  oral 
statement  should  notify  Mr.  Donald  L. 
Milliken,  Office  of  Standards  Devel(^- 
ment,  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  telephone 
301-443-5287.  by  July  9.  1976.  It  Is  ex- 
pected that  oral  statements  will  be 
limited  to  10  minutes.  Persons  desiring 


additional  information  regarding  the 
meeting  should  also  contact  Mr.  Milliken. 
(5  U.S.C.  652(a)) 

E>ated  at  Rockville,  Maryland  this  8th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minoque, 

Director,  Office  of 
Standards  Development. 

|PR  E>oc.76-17662  Filed  6-16-76;8:45  ani| 


I  Docket  Nos.  50-338  and  50-339 1 

VIRGINIA   ELECTRIC   AND  POWER   CO. 

Availability  of  Safety  Evaluation  Report  for 
North  Anna  Power  Station,  Unit  Nos.  1 
artd2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub- 
lished its  Safety  Evaluation  Report  on 
the  proposed  operation  of  the  North 
Anna  Power  Station,  Unit  Nos.  1  and  2. 
to  be  located  in  Louisa  County,  Virginia. 
Notice  of  receipt  of  Virginia  Electric  and 
Power  Company's  application  to  con- 
struct and  operate  the  North  Anna 
Power  Station,  Unit  Nos.  1  and  2  was 
published  in  the  Federal  Register  on 
May  25.  1973  (38  FR  13772). 

The  report  is  being  referred  to  the  Ad- 
vi.sory  Committee  on  Reactor  Safeguards 
and  is  being  made  available  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street.  N.W.,  Washington,  D.C,  at  the 
Office  of  the  County  Administrator. 
Board  of  Supervisors,  Louisa  County 
Courthouse,  Louisa,  Virginia,  and  at  the 
Alderman  Library,  Manuscripts  Depart- 
ment, University  of  Virginia,  Charlottes- 
ville. Virginia  for  Inspection  and  copy- 
ing. The  report  (Document  No.  NUREG- 
0053)  can  also  be  purchased  at  $8.00  per 
copy  ($2.25  microfiche),  from  the  Na- 
tional Technical  Information  Service. 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  7th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

B.  B.  Vassallo. 
Chief.    Light    Water    Reactors 
Branch    No.    5,    Division    of 
Project  Management. 

|FR  Doc. 76-17761  Filed  6-16-76:8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 

AD  HOC   SUBPANEL  FOR   PHYSICAL 
OCEANOGRAPHY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foimdation  announces 
the  following  meeting : 

Name:  Ad  Hoc  Subpanel  for  Physical 
Oceanography  of  the  International  Decade 
of  Ocean  E:xpIoratlon  Proposal  Review 
Panel. 

Date  and  time:  July  7.  1976 — 9:00  a.m.  to 
5:00  p.m. 
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Place:  Rm.  628,  National  Science  Pounda- 
Uon,  1800  O  Street.  N.W.,  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Feenan  D.  Jennings, 
Head,  Office  for  the  International  Decade 
of  Ocean  Elxploratlon,  Room  605,  National 
Science  Foundation,  Washington,  DC. 
20550,  telephone  (202)  632-7356. 

Purpose  of  panel :  To  provide  awlvice  and  rec- 
ommendations concerning  support  of  re- 
search by  programs  of  the  Offlce  for  the 
International  Decade  of  Ocean  Explora- 
tion. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information 
of  a  proprietary  or  confidential  nature,  In- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  522(b).  Freedom  of 
Information  Act.  The  rendering  of  ad- 
vice by  the  panel  Is  considered  to  be  a 
part  of  the  Foundation's  deliberative 
process  and  is  thus  subject  to  exemption 
(5)  of  the  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Conunlttee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF,  on  February  11.  1976. 

M.  Rebecca  Winkler. 
Acting  Committee  Management 

Officer. 

IPR  Doc.76-17620  Filed  6-16-76;8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

IN-AB  76-25] 

SAFETY   RECOMMENDATIONS  AND 
RESPONSES 

Notice  of  Availability  and  Receipt 

Aviation  Safety  Recommendations. 
Flightcrew  coordination  during  emer- 
gency evacuation  was  addressed  by  the 
National  Transportation  Safety  Board  in 
a  recommendation  letter  to  the  Federal 
AviatioH  Administration,  issued  June. 9. 
The  recommendations  were  made  fol- 
lowing investigation  of  the  August  27, 
1975,  crash  of  a  Continental  Air  Lines 
Boeing  727  after  takeoff  from  Stapleton 
International  Airport  at  Denver,  Colo- 
rado. The  Safety  Board  concluded  that 
the  flightcrew's  performance  during  the 
emergency  evacuation  did  not  conform 
to  the  desired  or  expected  standards  of  a 
well  trained  flightcrew  and  therefore 
recommended  that  the  FAA  (1)  require 
modification  of  Continental  Air  Lines' 
flightcrew  emergency  evacuation  train- 
ing program  to  insure  adequate  empha- 
sis on  crew  coordination,  team  effort, 
and  awareness  of  individual  crewmem- 
ber's  responsibilities  as  leaders  of  an 
evacuation  (recommendation  No.  A-76- 
73)  :  (2)  issue  an  Air  Carrier  Operations 
Bulletin  to  require  that  Principal  Opera- 
tions Inspectors  review  the  emergency 
evacuation  training  programs  of  their 
assigned  air  carriers,  emphasizing  crew 
coordination,  team  effort,  and  awareness 


of  individuals"  responsibilities  as  leaders 
of  an  evacuation  (A-76-74) ;  and  (3)  re- 
quire that  the  flightcrew  manuals  and 
the  flight  attendant  manuals  of  all  air 
carriers  include  the  evacuation  duty  as- 
signments of  the  entire  crew  (A-76-75). 

Investigation  of  the  Denver  crash  fur- 
ther disclosed  that  shortly  aftet  takeoff 
Continental  Flight  426  encountered  se- 
vere wind  shear  which  caused  a  degrada- 
tion of  aircraft  performance.  For  the  al- 
titude and  airspeed  at  which  the  shear 
was  encountered,  the  performance  deg- 
radation was  serious  enough  to  preclude 
recovery  to  level  flight.  The  wind  shear 
was  generated  by  a  thunderstorm  which 
was  located  over  the  aircraft's  departure 
path.  In  a  separate  letter,  also  dated 
June  9,  the  Safety  Board  recommended 
that  FAA  evaluate  all  air  carrier  takeoff 
and  climb  procedures  to  determine 
whether  different  procedures  can  be  de- 
veloi>ed  and  used  that  vrill  better  enable 
flightcrews  to  cope  with  known  or  sus- 
pected low-altitude  vdnd  shears.  If  dif- 
ferent procedures  are  developed,  they 
should  be  incoi-porateri  into  the  air  car- 
riers'flight  manuals  (A-76-76). 

Investigation  of  the  crash  last  Novem- 
ber 12  of  an  Eastern  Air  Lines  Boeing  727 
short  of  the  runway  at  Raleigh,  North 
Carolina,  has  disclosed  that  the  restraint 
system  of  the  forward  flight  attendant's 
jumpseat,  as  installed,  can  contribute  to 
unnecessary  iniuries  to  flight  attendants 
during  in-flight  turbulence  or  during 
crash  landings.  Accordingly,  the  Safety 
Board  has  recommended,  by  letter  issued 
June  10,  that  FAA  d)  issue  an  Air- 
worthiness Directive  to  require  that  the 
seatbelt  tiedown  rines  on  all  Boeing  727 
forward  jumpseats  be  relocated  so  that 
the  seatbelt  will  be  po<;itioned  across  the 
occupant's  pelvic  girdle  at  the  recom- 
mended angle  with  the  seatpan  of  45° 
to  55°  (A-76-80>  :  and  (2)  inspect  the 
flight  attendant  jump.<^eats  on  oil  other 
air  carrier  aircraft  to  insure  that  the 
seatbelt  tiedowns  are  positioned  proper- 
ly; where  improper  installations  are 
found,  take  immediate  action  to  require 
that  the  tiedowns  be  related  fA-76-81). 

All  of  the  above  recommendations  to 
the  Federal  Aviation  Administration  are 
designated  Class  II.  for  priority  followup. 

Letters  in  Response  to  Safety  Board 
Recommendations.  During  the  past  week 
letters  were  received  from  the  following 
addressees  of  earlier  recommendations: 

Materials  Transportation  Bureau  (U.S. 
Department  of  Transportation  >.  MTB 
letter  of  June  1  relates  to  recommenda- 
tions 1-76-1  through  1-76-4.  issued  fol- 
lowing investigation  of  the  explosion  of 
a  Burlington  Northern  railroad  tank  car 
shipment  of  monomethylamine  nitrate 
at  Wenatchee.  Washington.  August  6, 
1974.  (See  41  FR  10481,  March  11.  1976.) 
Recommendation  1-76-1  asked  that  ap- 
plicants submitting  proposals  for  trans- 
portation of  detonable  materials  be  re- 
quired to  examine  the  transportation 
conditions  for  detonation  risks,  and  de- 
scribe what  they  foimd.  MTB  states  that 
this  recommendation  is  adopted  In  part 
by  using  the  existing  procedures  for  pe- 
titions for  rulemaking,  applications  for 


exemptions,  and  registration  procedures. 
Further,  MTB  states  that  a  more  de- 
tailed program  of  accountability  of  det- 
onable materials  will  be  established  using 
existing  procedures  for  materials  which 
are  classified  or  will  be  classified  as  det- 
onable, and  an  investigative  reporting 
format  will  be  explored  with  interested 
parties  to  gather  information  suitable 
for  an  annual  report  on  the  conditions 
of  transportation  and  risks  involved  in 
handling  detonable  materials. 

Regarding  recommendation  1-76-2, 
MTB  believes  "  *  *  •  it  would  be  prema- 
ture to  specify  detailed  guidelines  for 
conducting  safety  analysis  of  the  condi- 
tions of  transportation  of  potentially  de- 
tonable materials  and  the  associated 
risks,  because  the  state-of-the-art  has 
not  advanced  suflBciently."  However,  con- 
cerning the  concept  of  a  "methodological 
safety  analysis"  which  is  available  for 
inspection  prior  to,  during  and  after 
transportation  of  a  hazardous  material, 
MTB  indicates  that  proposed  rulemaking 
will  be  considered  during  the  next  fiscal 
year  "to  address  the  elements  of  a  safety 
analysis  which  would  be  u.'^ed  initially  for 
applications  for  exemption  and  later  for 
petitions  for  i-ulemaking."  Recommenda- 
tion 1-76-3  asked  amendment  of  49  CFR 
173  to  establish  appropriate  explosives 
classification  definitions  and  test  pro- 
cedures that  address  every  known  way 
in  which  detonable  materials  could  ex- 
plode accidently  in  transportation.  MTB 
states,  "In  order  to  meet  this  recommen- 
dation in  part,  the  Department  intends  to 
continue  review  of  classification  defini- 
tions in  a  coordinated  manner  with  in- 
creasingly refined  safety  analysis  meth- 
odology, which  will  be  published  and  used 
by  this  Department  in  regulating  hazard- 
ous material  transportation."  MTB  also 
indicates  that  extensive  research  and  de- 
velopment on  the  classification  of  reac- 
tive materials,  including  explosive  and 
other  unstable  materials,  is  continuing: 
conversion  of  the  results  from  these 
studies  into  revised  rulemaking  is  ex- 
pected. Recommendation  1-76-4.  asking 
regulations  for  quality  specifications  and 
quality  control  procedures  in  the  manu- 
facture, packaging,  and  loading  of  deto- 
nable hazardous  materials,  is  refused  by 
MTB  on  the  basis  that  existing  regula- 
tions, if  complied  with,  should  prevent 
detonation  of  materials  such  as  occurred 
in  the  Wenatchee  accident.  MTB  states 
that  this  refusal  "should  be  put  in  the 
context  of  the  recommendations  adopted 
dealing  with  reexamination  of  classifica- 
tion definitions  and  other  recommenda- 
tions." 

U.S.  Coast  Guard.  Letter  of  June  2  con- 
cerns recommendations  M-76-1  through 
M-76-10  resulting  from  investigation  of 
the  SS  C.  V.  Sea  Witch/Esso  Brussels 
collision  in  New  York  Harbor  June  2, 
1973.  (See  41  FR  10481,  March  11,  1976.) 
Re  M-76-1,  Coast  Guard  proposes  to  re- 
vise 46  CFR  58.25-55  to  require  duplica- 
tion with  regard  to  the  steering  gear 
power  units,  power  supply,  control,  and 
followup  systems.  On  May  6,  1976.  Coast 
Guard  published  at  41  FR  18766  a  regu- 
lation which  would  (in  answer  to  recom- 
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mendation  M-76-2)  require  all  vessels  of 
1,600  or  more  gross  tons  when  operating 
on  the  navigable  waters  of  the  United 
States,  eccept  the  Panama  Canal  and  the 
St.  Lawrence  Seaway,  to  have  the  steer- 
ing room  manned  to  enable  the  shifting 
of  steering  control  from  the  pilothouse 
to  the  steering  engine  room  and  require 
communications  between  these  two  sta- 
tions, and  which  would  (in  answer  to  rec- 
ommendation M-76-6)  require  all  such 
vessels  to  have  (1)  propulsion  machinery 
in  the  maneuvering  mode,  ^2)  the  engine 
room  manned  to  operate  the  vessel  in  the 
maneuvering  mode,  (3)  persons  available 
for  rapid  anchoring  of  the  vessel  in  an 
emergency,  ( 4 »  the  steering  engine  room 
manned,  and  (5)  would  prohibit  the  use 
of  automatic  piloting  devices. 

Re  recommendation  M-76-3.  USCG 
states  that  the  46  CFR  4.05  requirements 
for  reporting  marine  casualties  are  being 
revised;  the  revised  regulations  will  be 
more  specific  as  to  which  casualties  are 
reportable,  and  the  reporting  of  steering 
failures  will  be  required.  Re  M-76-4, 
USCG  indicates  that  sources  of  power 
for  steering  gear  have  been  reconsidered 
on  an  international  level.  As  a  result,  the 
Intergovernmental  Maritime  Consulta- 
tive Organization's  SOLAS  Regulations 
for  Preventing  Collisions  at  Sea  are  be- 
ing amended  and  Federal  regulations  re- 
vised to  require  that  one  steering  gear 
power  unit  and  its  control  systems  be 
supplied  through  the  emergency  switch- 
board. According  to  the  Coast  Guard,  a 
regulatory  project  has  been  initiated 
which  will  implement  recommendation 
M-76-5,  requiring  all  U.S.  oceangoing 
vessels  to  establish  written  emergency 
procedures  and  alarms  for  loss  of  steer- 
ing control. 

Concerning  recommendation  M-76-7, 
Coast  Guard  will  continue  to  monitor 
problem  areas  with  regard  to  ships' 
structure  and  will  continually  follow 
through  with  appropriate  research  and 
development  study.  However,  according 
to  Coast  Guard,  "a  shift  In  approach 
from  the  overall  problem  areas  to  con- 
centrate on  bow  design  is  considered  un- 
warranted at  this  time."  Recommenda- 
tion M-76-8,  requiring  installation  of  an 
automatic  recording  device  to  preserve 
vital  navigational  information  aboard 
oceangoing  tankships  and  container- 
ships,  has  been  reevaluated  and  the  num- 
ber of  incidents  where  information  pro- 
vided by  the  recommended  equipment 
would  lead  to  improved  vessel  safety  is 
not  considered  suflBcient  to  justify  the 
cost  of  providing  and  maintaining  such 
equipment,  according  to  USCG. 

Recommendation  M-76-9  asked  that 
the  Coast  Guard  expedite  implementa- 
tion of  the  Safety  Board's  1972  recom- 
mendation to  prepare  emergency  con- 
tingency plans  to  respond  to  catastrophic 
accidents  Involving  hazardous  materials 


for  those  waterw^ays  which  carry  large 
quantities  of  these  materials,  priority 
to  be  given  the  New  York  Harbor  con- 
tingency plan.  Coast  Guard  responded 
that  it  had  on  April  3,  1973  promulgated 
the  National  Disaster  Preparedness 
Plan,  requiring  district  commanders. 
COTPs  and  OCMI's  to  coordinate  and 
promote  development  of  contingency 
plans  on  a  local  basis.  Plans  are  being 
developed  nationwide.  The  Coast  Guard 
indicates  that  the  Port  of  New  York  has 
contingency  plans  for  LNG  (liquefied 
natural  gas)  and  LPG  (liquefied  petro- 
leum gas)  vessels,  and  that  New  York 
Harbor  will  have  contingency  plans  for 
catastrophic  accidents  involving  all 
hazardous  materials  in  the  near  future. 
Concerning  M-76-10,  Coast  Guard  states 
that  regulations  are  being  drafted  to  re- 
quire lights  on  all  life  preservers  aboard 
inspected  vessels. 

Department  of  Defence.  Letter  of 
June  4  is  in  reply  to  the  Safety  Board's 
foUowup  letter  of  May  19  regarding  DoD 
action  on  recommendation  R-75-10.  The 
recommendation  was  issued  after  Board 
investigation  of  the  mimitions  explosion 
on  a  Southern  Pacific  freight  train  at 
Benson,  Arizona,  May  24,  1973.  (See  40 
FR  20140,  May  8,  1975.)  The  letter  notes 
that  before  issuance  of  the  Board's  re- 
port in  April  1975  DoD  initiated  a  re- 
view to  upgrade  the  safety  features  of 
rail  cars  used  for  transporting  DoD 
munitions.  A  proposed  study  plan  which 
would  deal  with  the  broader  problem  of 
preventing,  or  limiting  the  effects  of,  ex- 
plosive incidents  in  rail  cars  and  the 
mass  detonation  of  containerized  muni- 
tions in  port  areas  and  aboard  ships  is 
now  being  considered  by  DoD.  One  aspect 
of  the  project  would  be  to  conduct  a 
technical  and  operational  study  of  the 
consequences  of  restricting  future  rail 
shipments  of  munitions  to  cars  of  all- 
steel  construction. 

The  three  recommendation  letters  are  avail- 
able to  the  general  public;  single  copies  may 
be  obtained  without  charge,  as  may  single 
copes  of  accident  reports  reference  In  rec- 
ommendation responses.  Copies  of  the  let- 
ters In  response  to  recommendations  may 
be  obtained  at  a  cost  of  $4.00  for  .service  and 
lOt*  per  page  for  reproduction.  All  requests 
must  be  In  writing,  identified  by  report  or 
recommendation  number  and  date  of  pub- 
lication of  the  Pedehal  Register  notice.  Ad- 
dress inquiries  to:  Publications  Unit,  Na- 
tional Transportation  Safety  Board,  Wash- 
ington, DC.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633.  88  Stat.  2172  (49 
U.S.C.  1907) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

June  14,  1976. 

[FR  Doc.76-17696  Filed  e-16-76;8:45  am] 
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Petitions  for  Modification,  Interpreta- 
tion OR  Reinstatement  of  Operating 
Rights  Authority 

June  11. 1976. 
The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 
An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  protest  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)'  and  shall  Include  a 
concise  statement  of  protestant's  interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  repre- 
sentative is  named. 

No.  MC  730  (Sub-Nos.  234  and  343) 
(Notice  of  Filing  of  Petition  for  Modifi- 
cation of  Certificates) ,  filed  May  21,  1976. 
Petitioner:  PACIFIC  INTERMOUN- 
TAIN  EXPRESS  CO.,  1417  Clay  St.,  P.O. 
Box  955,  Oakland,  Calif.  94604.  Peti- 
tioner's representative:  Alfred  G.  Krebs 
(Same  address  as  petitioner).  Petitioner 
holds  motor  coinmon  carrier  Certificates 
in  No.  MC  730  (Sub-Nos.  234  and  343), 
issued  August  4,  1964  and  November  26, 
1973,  respectively,  authorizing  trans- 
portation (1)  in  MC  730  (Sub-No.  234) 
over  regular  routes,  of  general  commodi- 
ties (except  those  of  unusual  value,  live- 
stock, household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Missoula,  Mont.,  and  Valentine,  Nebr.,  as 
an  alternate  route  for  operating  conveni- 
ence only,  serving  no  intermediate 
points:  From  Missoula  over  U.S.  High- 
way 10  to  Billings,  Mont.,  thence  over 
U.S.  High\s-ay  212  to  Belle  Fourche,  S. 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.   20423. 
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Dak.,  thence  over  South  Dakota  Highway 
34  to  Junction  UJ3.  Highway  14,  thence 
over  U.S.  Highway  14  to  junction  Inter- 
state Highway  90  (near  Rapid  City,  S. 
Dak.) ,  thence  over  Interstate  Highway  90 
to  junction  UJ3.  Highway  14  to  Wall,  S. 
Dak.,  thence  over  UJ3.  Highway  16  to 
Murdo,  8.  Dak.,  and  thence  over  U.S. 
Highway  83  to  Valentine,  and  return 
over  the  same  route,  restricted  to  trafiBc 
moving  between  points  In  Oregon  and 
Washington  on  and  west  of  U.S.  High- 
way 97,  on  the  one  hand,  and,  on  the 
other,  Omaha,  Nebr.,  and  points  east 
thereof  (except  those  in  Minnesota) :  and 
(2)  In  MC  730  (Sub-No.  343)  over  alter- 
nate routes  for  operating  convenience 
only,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  balk, 
and  those  requiring  special  equipment) . 
( 1 )  Between  Junction  Interstate  High- 
ways 90  and  77  at  Cleveland,  Ohio,  and 
Jimction  Interstate  Highways  90  and  94 
at  Chicago.  111..  In  connection  with  car- 
rier's authorized  regular  route  opera - 
tlCHis,  serving  no  Intermediate  points  and 
serving  junction  Interstate  Highways  90 
and  94  for  purposes  of  joinder  only :  From 
Junction  Interstate  Highways  90  and  77 
over  Interstate  Highway  90  to  junction 
Interstate  Highway  94,  and  return  over 
the  same  route;  (2)  between  jimction  In- 
terstate Highways  90  and  94  at  Chicago, 
HI.,  and  junction  Interstate  Highway  94 
and  U.S.  Highway  52  at  St.  Paul,  Minn., 
in  connection  with  carrier's  authorized 
regular-route  operations,  serving  no  in- 
termediate points  and  serving  the  ter- 
mini for  purposes  of  Joinder  only:  Prom 
Junction  Interstate  Highways  90  and  94 
at  Chicago  over  Interstate  Highway  90 
to  Jimction  Interstate  Highway  94  at 
Tomah,  Wis.,  thence  over  Interstate 
Highway  94  to  St.  Paul,  and  return  over 
the  same  route;  (3)  between  Junction 
Interstate  Highway  94  and  U.S.  Highway 
52  at  St.  Paul.  Minn.,  and  junction  U.S. 
Highway  93  and  Interstate  Highway  90  at 
Missoula,  Mont.,  In  connection  with  car- 
rier's authorized  regular-route  opera- 
tions, serving  no  intermediate  points  and 
serving  the  termini  for  purposes  of 
Joinder  only:  From  junction  Interstate 
Highway  94  and  U.S.  Highway  52  at  St. 
Paul  over  Interstate  Highway  94  to  jimc- 
tk>n  Interstate  Highway  90  at  Billings, 
Mont.,  thence  over  Interstate  ffighway 
90  to  Junction  U.S.  Highway  93,  and  re- 
turn over  the  same  route;  (4)  between 
Junction  Interstate  Highway  90  and  U.S. 
Highway  93  at  Missoula,  Mont.,  and  junc- 
tion Interstate  Highways  90  and  5  at 
Seattle,  Wash.,  In  connection  with  car- 
rier's authorized  regular- route  opera- 
tlcHis,  serving  no  intermediate  points  and 
serving  Junction  XJ£.  Highway  93  and 
Interstate  Highway  90  for  purposes  of 
Joinder  only:  From  Jimction  Interstate 
Highway  90  and  U.S.  Highway  93  at  Mis- 
soula over  Interstate  Highway  90  to 
Junction  Interstate  Highway  5  at  Seattle, 
and  return  over  the  same  route,  (A)  re- 
stricted against  the  transportation  of 
trafllc  originating  at  Chicago,  HI.,  and 
points  in  Its  commercial  zone  as  defined 


by  the  Ccmimisslon,  and  destined  to  St. 
Paul.  Minn.,  and  points  !n  the  Minne- 
apolis-St.  Paul,  Minn.,  commercial  rone 
as  defined  by  the  Commission. 

(B)  Restricted  against  the  transporta- 
tion of  traffic  originating  at  St.  Paul, 
Minn.,  and  i>olnts  in  Its  commercial  zone 
as  defined  by  the  Commission,  and  des- 
tined (a)  to  Chicago,  ni.,  and  points  in 
the  Chicago,  HI.,  commercial  zone  as  de- 
fined by  the  Commission,  or  (b)  to  Mis- 
soula, Mont.,  and- points  west  thereof; 
and  (C)  restricted  against  the  transpor- 
tation of  trafQc  originating  at  Missoula, 
Mont.,  and  points  west  thereof,  and  des- 
tined to  St.  Paul,  Minn.,  and  points  in 
its  commercial  zone  as  defined  by  the 
Commission. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  its  authority  in  its  Sub 
234  by  deleting  the  restriction  and  to 
modify  its  Sub  343  authority  by  revising 
territorial  limitations  of  its  restriction 
so  as  to  read:  "Restricted  against  the 
transiwrtation  of  traffic  originating  at 
points  In  the  Chicago,  111.,  commercial 
zone  as  defined  by  the  Commission  and 
destined  to  points  in  St.  Paul,  Minn,  com- 
mercial zone  as  defined  by  the  Commis- 
sion and  against  the  transportation  of 
traffic  originating  at  points  in  the  St. 
Paul,  Minn,  commercial  zone  as  defined 
by  the  Commission,  and  destined  to 
points  In  the  Chicago,  m.  commercial 
zone  as  defined  by  the  Commission". 

No.  MC  79142  (Sub-No.  2)  (Notice  of 
Filing  of  Petition  for  Modification  of  Re- 
striction) ,  filed  May  14.  1976.  Petitioner: 
T  fc  T  TRUCKING  &  TRANSPORTA- 
TION CO..  INC..  43-06  54th  Rd.,  Mas- 
peth,  N.Y.  11378.  Petitioner's  representa- 
tive: Morton  E.  Kiel.  5  World  Trade  Cen- 
ter, Suite  6193,  New  York,  NY.  10048. 
Petitioner  holds  a  motor  common  car- 
rier Certificate  In  No.  MC  79142  (Sub- 
No.  2),  Issued  August  31,  1973,  author- 
izing transportation,  over  Irregular 
routes,  of  essential  oils,  aroma  chemicals, 
and  flavors  (except  in  bulk) ,  from  points 
In  the  New  York,  N.Y.,  Harbor  Limits,  as 
defined  In  49  CFR  1070.1  and  Long  Is- 
land City,  N.Y.,  to  Avenel,  Belleville, 
CTlifton,  East  Hanover,  East  Rutherford, 
Elizabeth,  Newark..  Piscataway.  and 
Totowa,  N.J..  restricted.  (1)  to  the  trans- 
portation of  shipments  having  an  Imme- 
diately prior  movement  by  water,  be- 
tween points  In  that  part  of  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
In  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone) ,  and  Maywood,  N.J., 
and;  (2)  subject  to  the  right  of  the  Com- 
mission, to  Impose  such  terms,  condi- 
tions, or  limitations  In  the  future  as  it 
may  find  necessary  In  order  to  Insure 
that  carrier's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Act. 

By  the  instant  petition,  petitioner 
sed£s  to  modify  restriction  (1)  above  to 
read  as  follows :  "Restricted  to  the  trans- 
portation of  shipments  having  an  im- 


mediately prior  movement  in  interstate 
or  foreign  commerce". 

No.  MC  112941  (Sub-No.  1)  (Notice  of 
Filing  of  Petltlcm  for  Reopening  and 
Modification  of  C?ertificate) ,  filed  Jime  1, 
1976.  Petitioner:  WEST  VIRGINIA 
MOTOR  DELIVERY  CX>.,  INC.,  Jet.  Rt. 
35  and  Alt.  Rt.  25,  P.O.  Box  2829, 
Charleston,  W.  Va.  25330.  Petitioner's 
representative:  John  M.  Friedman,  2930 
Putnam  Avenue.  Hurricane,  W.  Va. 
25526.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  112941 
(Sub-No.  1),  issued  July  9,  1959,  au- 
thorizing transportation  over  Irregular 
routes,  of  foods  (canned,  prepared,  pre- 
served, or  frozen) ,  from  the  site  of  the 
warehouse  of  West  Virginia  Motor  De- 
livery Co.,  Inc.  located  at  Charleston, 
W.  Va.,  to  points  in  Kentucky,  Ohio,  and 
West  Virginia  within  100  miles  of 
Charleston. 

By  the  Instant  petition,  petitioner 
seeks  to  reopen  this  matter  for  the  pur- 
pose of  modifying  its  commodity  descrip- 
tion so  as  to  read:  "Foods  (canned,  pre- 
pared, preserved  or  frozen).  Including 
candy,  confectionery,  hollow  mold  candy, 
chocolate  and  medicinal  candy." 

No.  MC  113678  (Sub-No.  432)  (Notice 
of  Filing  of  Petition  to  Modify  Certif- 
icate), filed  April  28,  1976.  Petitioner: 
CURTIS,  INC.,  P.O.  Box  16004.  Stock- 
yards Station,  Denver,  Colo.  80216.  Peti- 
tioner's representative:  Gaijyn  L.  Larsen, 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501,  Petitioner  holds 
common  carrier  certificate  In  No.  MC 
113678  (Sub-No.  432),  Issued  June  15, 
1972.  authorizing,  as  pertinent,  trans- 
portation over  Irregular  routes,  of  food- 
stuffs, from  the  plantsites  £uid  storage 
facilities  of  Totlno's  Finer  Foods.  Inc.. 
King  Poods.  Inc.,  and  Felnberg  Distribu- 
tion Co.,  Inc.,  located  in  the  Minneapolis, 
Minn.,  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  In  Montana, 
Colorado,  New  Mexico,  Arizona,  Utah, 
California,  Nevada,  Oregon,  Washington, 
Idaho,  and  Wyoming,  restricted  to  traffic 
originating  at  the  above  named  plant- 
sites  and  storage  facilities. 

By  the  instant  petition,  petitioner 
seeks  to  (1)  change  one  of  the  plantsite 
and  storage  facility  to  the  Pillsbury 
Company  In  lieu  of  Totlno's  Finer  Foods, 
Inc.,  (2)  to  add  Nebcaska  as  an  addi- 
tional destination  point,  and  (3)  apply 
the  restriction  according  to  the  change 
made  In  (1)  above. 

No.  MC  135007  (Sub-No.  37)  Notice  of 
filing  of  Petition  to  add  an  Origin  Point) , 
filed  June  1,  1976.  Petitioner:  AMERI- 
CAN TFIANSPORT,  INC.,  P.O.  Box 
37406,  Millard  StaUon,  Millard,  Nebr. 
68137.  Petitioner's  representative: 
Charles  J.  KlmbaJl,  350  Capitol  Life 
Onter,  1600  Sherman  St.,  Denver,  Colo. 
80203.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  135007  (Sub- 
No.  37).  Issued  January  22,  1976,  au- 
thorizing transportation  over  lrreg\ilar 
routes,  of  meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
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tions  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk) .  (1)  from  the 
facilities  of  Spencer  Foods,  Inc.,  at  or 
near  Spencer,  Hartley,  and  Cherokee, 
Iowa,  and  Fremont,  Nebr.,  to  points  In 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  Vermont,  New  Hamp- 
shire. Maine,  and  the  District  of  Colum- 
bia: and  (2)  from  points  in  Colorado, 
Kansas,  Iowa,  and  Texas,  to  the  facili- 
ties of  Spencer  Foods.  Inc..  at  or  near 
Schuyler,  Nebr.,  and  Hartley  and  Spen- 
cer, Iowa,  under  a  continuing  contract, 
or  contracts,  with  Spencer  Foods,  Inc.  of 
Spencer,  Iowa. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  Permit  by  adding 
Fort  Dodge,  Iowa  as  an  additional  origin 
point  with  respect  to  part  (1)  of  its 
Permit. 

No.  MC  139837  (Sub-No.  2)  (Notice  of 
Piling  of  Petition  to  Modify  Territorial 
Description),  filed  May  13.  1976.  Peti- 
tioner: K  &  I  DISTRIBUTORS,  INC.. 
P.O.  Box  29,  New  Haven,  Ind.  46774.  Peti- 
tioner holds  a  contract  carrier  permit  in 
No.  MC  139837  (Sub-No.  2),  issued  April 
9,  1976,  authorizing,  as  pertinent,  trans- 
p(Jrtation  over  Irregular  routes,  of  such 
merchandise  as  is  dealt  in  by  home  and 
personal  care  products  distributors, 
from  Huntington,  Ind..  to  points  in  Indi- 
ana on  and  north  of  Indiana  State  High- 
way 46.  under  a  continuing  contract,  or 
contracts  with  Amway  Corporation,  of 
Ada.  Michigan. 

By  the  instant  petition,  petitioner  seeks 
to  change  the  origin  point  to  Fort 
Wayne,  Ind.  in  lieu  of  Huntington,  Ind. 

Motor  Carrier.  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
In  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
Interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upc«i. 
but  shall  not  Include  issues  or  allegations 


phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Comralssion,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  .shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f>  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  2900  (Sub-No.  291  • ,  filed  May 
20.  1976.  Applicant:  RYDER  TRUC:rK 
LINES,  INC.,  P.O.  Box  2408,  JacksonviUe, 
Fla.  32203.  Applicant's  representative: 
John  W.  Carter  (same  address  as  appli- 
cant • .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  of  Southern  Frozen  Foods,  Inc. 
located  at  Montezuma,  Ga.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware. Florida.  Georgia,  Illinois,  Indiana, 
Kansas.  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  South  Carolina,  Tennessee, 
Texas.  Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Atlanta, 
Ga.  or  Washington,  D.C. 

No.  MC  3281  (Sub-No.  7) ,  filed  Aprfl  12, 
1976.  Applicant:  POWELL  TRUCK  LINE, 
INC.,  800  S.  Main  Street,  Searcy,  Ark. 
72143.  Applicant's  representative:  War- 
ren A.  GofT,  2008  Clark  Tower,  Memphis, 
Tenn.  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by^trie  Commission,  commodities  in  bulk, 
and  articles  which  require  special  han- 
dling because  of  size  or  weight) ,  between 
Memphis,  Tenn.,  and  Little  Rock,  Ark.: 
(1)  Prom  Memphis,  Tenn.  over  U.S. 
Highway  64  to  Bald  Knob,  Ark.,  thence 
over  U.S.  Highway  67  to  Little  Rock, 
Ark.,  and  return  over  the  same  route, 
serving  no  Intermediate  points;  and  (2) 


from  Memphis,  Tenn.  over  Interstate 
Highway  40  to  Little  Rock,  Ark.,  and  re- 
turn over  the  same  route,  serving:  no 
intermediat'e  points. 

Note. — If  •  hearing  la  deemed  necessary, 
the  i^pUcant  requests  it  be  held  at  Memphis, 
"Tenn.,  or  Little  Bock,  Ark. 

No.  MC  4405  (Sub-No.  533).  filed 
May  20,  1976.  Applicant:  DEALERS 
TRANSIT,  INC.,  2200  E.  170th  Street, 
P.O.  Box  361,  Lansing.  111.  60438.  Appli- 
cant's representative:  Leonard  L.  Ben- 
nett isame  address  as  applicant) .  Au- 
thority sought  to  opei"ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  crusher 
equipment,  trailer  mounted,  in  initial 
movement,  in  truck-away  service,  from 
the  plantsite  of  Hewitt-Robins,  Inc.. 
located  at  points  in  Richland  Coimty, 
S.C.  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
service  in  which  carrier  furnishes  trac- 
tor and  driver  for  purpose  of  towing. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Columbia. 
S.C.  or  Atlanta,  Ga. 

No.  MC  11207  (Sub-No.  372),  filed 
May  12,  1976.  Applicant:  DEATON,  INC., 
317  Avenue  W.,  P.O.  Box  938,  Birming- 
ham, Ala.  35201.  Applicant's  represent- 
ative: Kim  D.  Mann,  702  World  Center 
Building.  918  Sixteenth  St.  N.W.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  materials,  composition 
shingles,  rolled  roofing,  roofing  com- 
pounds and  accessories,  from  the  plant- 
site  and  storage  facilities  of  Elk  Corp. 
IcKated  at  or  near  Stephens  and  Cam- 
den, Ark.,  to  points  in  Alabama,  Georgia, 
Illinois.  Indiana,  Kentucky,  Louisiana, 
Mississippi.  Missouri,  Oklahoma,  Ten- 
nessee and  Texas. 

Note. — If  a  hearing  l.s  deemed  necessary, 
the  applicant  request*  it  be  held  at  either 
Little  Bock.  Aik.  or  Memphis.  Tenn. 

No.  MC  19227  (Sub-No.  229),  filed 
May  20,  1976.  AppUcant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  P.O.  Box 
52062,  Miami,  Fla.  33132.  Applicant's 
representative:  J.  Fred  Dewhurst  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transix>rting :  (1)  Cooling  towers  and 
fluid  coolers,  and  parts  and  accessories 
for  cooling  towei-s  and  fluid  coolers ;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  commodities  described  in 
(1)  above  (e.xcept  commodities  in  bulk), 
between  Houston,  Tex.;  Tulsa,  Okla.; 
Henderson,  Ky.;  Sonoma  County,  Calif.; 
and  Stockbridge,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  shipments  originating  at  or 
destined  to  the  facilities  of  Ecodyne 
Cooling  Products  Division  of  Ec(Jdyne 
Corporation. 

Note. — Common  control  may  be  lnvolve<L 
If  a  hearing  la  deemed  necessary,  the  i4>pll- 
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eant  requests   It  tM  held  at  either  Tulsa, 
Okla.  or  Dallas,  Tex. 

No.  MC  21491  (Sub-No.  3),  lUed 
May  18,  1975.  Ai^Ucant:  WILLIAM 
VOUjRATH,  Cease  Street,  R.D.  #1,  P.O. 
Box  79,  Harvey's  Lake.  Pa.  18618.  Appli- 
cant's representative:  Joseph  F.  Hoeuy, 
121  8.  Main  Street.  Taylor.  Pa.  18517. 
Authority  soufi^t  to  operate  as  a  common 
carrier,  by  mot<»-  vehicle,  over  irregular 
routes,  transporting:  Organic  potting 
soil,  from  Elklsmd,  Pa.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) . 

Noiv. — If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  Wasbing- 
ton,  D.C. 

No.  MC  42487  (Sub-No.  850).  filed 
May  13,  1976.  Applicant:  CONSOLI- 
DATED freightways  corpora- 
tion OP  DELAWARE.  175  Llnfleld 
Drive,  Menlo  Park.  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
P.O.  Box  5138.  Chicago,  Dl.  60680.  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  regixlar 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock. 
green  hides,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  tbe  plantsite  of  Keystone-Rees, 
Inc..  at  or  near  Fremont.  Ind..  as  off- 
route  point  In  connection  with  carrier's 
presently  authorized  regular -route 
operations. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  H  be  held  at  Chicago,  111. 

No.  MC  43867  (Sub-No.  29).  filed 
April  14,  1976.  Applicant:  A.  MEANDER 
McALISTER  TRUCKING  <X>MPANY, 
1610  East  Scott  St..  P.O.  Box  2214,  Wich- 
ita FaUs.  Tex.  76307.  Applicant's  rep- 
'resentatlve:  Bernard  H.  English,  8270 
Firth  Road,  Port  Worth.  Tex.  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Commodities, 
whUAi  by  reason  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment;  (2)  commodities  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in  the 
same  vehicle  and  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
d  size  or  weight  require  special  handling 
or  tbe  use  of  special  equipment;  (3) 
$elf -propelled  articles  (except  motor  ve- 
hicles as  defined  in  Section  203  (a)  (13  of 
ttie  Interstate  Commerce  Act,)  and  re- 
lated mcchinerv,  tools,  parts,  and  sup- 
plies moving  in  ooonecilcm  therewith; 
(4)  iron  and  steel  articles  as  described  In 
Appendix  V  to  the  Commission's  report 
In  Descriptions  in  Motor  Carrier  CerUfl- 
eates.  Ex  Parte,  MC-45.  61  M.C.C.  209 
and  766;  (5)  pipe,  other  than  Iron  •nd 
■teel,  togeffier  wlUi  fittings;  (6)  trrif/a- 
tion  and  sprinkler  systems  and  equlp- 
wient,  between  points  in  Carter.  Coman- 
che, Cotton,  Harmon,  Jackson,  Jefferson, 
Xx>ve,  Stephem,  and  Tillman  Counties, 
Okla,;    and  Archer,  Baylor,  Chlldresa, 


Clay,  Cottle,  Foard,  Hardeman.  Haskell, 
Jack,  King,  Knox,  Montague,  Throck- 
morton. Wichita,  Wilbarger,  and  Young 
Counties,  Tex.,  on  the  one  hand  and  on 
the  other  points  In  the  United  States 
(except  Alaska  and  Hawaii)  ;  (7)  Mate- 
rials, supplies  and  equipm,ent  used  in  the 
manufacture,  production  and  distribu- 
tion of  the  commodities  set  forth  in  (1) 
through  (6)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), to  points  In  Carter.  Comanche, 
Cotton,  Harmon,  Jackson,  Jefferson, 
Love,  Stephens,  and  Tillman  Counties, 
Okla.,  and  Archer,  Baylor,  Childress, 
CHay,  Cottle,  Foard,  Hardeman,  Haskell, 
Jack,  King,  B^nox,  Montague,  Throck- 
morton, Wichita,  Wilbarger,  and  Young 
Coimtles,  Tex. 

Note. — Applicant  requests  that  If  a  hearing 
Is  deemed  necessary.  It  be  consolidated  with 
John  B.  Barbour  Trucking  Company,  and 
held  at  Wichita  Falls,  Tex. 

No.  MC  50069  (Sub- No.  508) ,  filed  May 
17,  1976.  AiHJllcant:  REFINERS  TRANS- 
PORT k  TERMINAL  CORPORATION, 
445  Earlwood  Avenue,  Oregon,  Ohio 
43616.  Applicant's  representative:  J.  A- 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  Ohio  44114.  Authority  sought 
to  operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  solutions.  In  bulk.  In 
tank  vehicles,  from  Kenton  and  Morral. 
Ohio,  to  points  in  Michigan. 

Note. — Oomxnon  control  may  be  Involved, 
If  a  bearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC 

No.  MC  56244  (Sub-No.  50)  filed  May 
19,  1976.  Applicant:  KUHN  TRANSPOR- 
TATION COMPANY,  INC.,  P.O.  Box  98, 
R.D.  #2,  Gardners,  Pa.  17324.  Applicant's 
representative:  John  M.  Musselman,  P.O. 
Box  1146,  410  N.  "niird  Street,  Harris- 
burg,  Pa.  17108.  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Boxboard,  from  Halltown,  W.  Va.,  to 
points  in  Georgia,  South  Carolina,  and 
Tennessee;  and  (2)  waste  paper,  box- 
board  clippings,  empty  skids  and  pallets, 
and  paper  cones,  from  points  in  Georgia, 
South  Carolina,  and  Tennessee,  to  Hall- 
town,  W.  Va..  restricted  to  shipments 
originated  at  and  destined  to,  tiie  above 
origins  and  destinations. 

Note. — ^If  a  hearing  is  deemed  necessary. 
a(>pUca»t  requests  it  be  h^d  at  Harrlsburg, 
Pa.,  or  Washington.  D.C. 

No.  MC  59570  (Sub-No.  41).  fUed  May 
10,  1976.  Applicant:  HECHT  BROTH- 
ERS, INC„  2075  Lakewood  Road,  TtHns 
River.  N.J.  08753.  Applicant's  representa- 
tive: Rita  Trlpodl  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Reclaimed 
dust  in  bulk,  from  the  fadUtles  of  Ottowa 
SUlce  CO.,  located  at  or  near  Ledyard. 
OomL,  to  points  in  Delaware,  Maryland. 
New  Jersey,  New  York  and  Pennsylvania. 

NoTB. — IT  a  hearing  la  deemed  necessary, 
tb*  api^loant  requeota  tt  b*  bald  at  either 
R^adelphla,  Pa.,  or  Wtutiington,  D.C. 


No.  MC  61396  (Sub-No.  309) ,  filed  May 
10,  1976.  Applicant:  HERMAN  BORS. 
INC.,  2565  St.  Marys  Ave.,  P.O.  Box  189, 
Omaha,  Nebr.  68101.  ApF^lc«uit's  r^>re- 
sentative:  John  E.  Smith,  n  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mine  safety  dust,  in  bulk  and  In 
bags,  from  Bast  Stone,  Va.,  to  points  In 
Kentucky  and  Tennessee. 

Note. — If  a  bearing  is  deemed  necessary, 
the  i4>pllcant  requests  it  be  held  at  either 
Roanoke.  Va.  or  Omaha,  Netor. 

No.  MC  85255  (Sub-No.  59),  filed 
May  19,  1976.  AppUcant:  PUOET 
SOUND  TRUCK  LINES,  INC.,  P.O.  Box 
24526,  3720  Airport  Way  South,  Seattle. 
Wash.  98124.  Applicant's  representative: 
Clyde  H.  Maclver,  1900  Peoples  National 
Bank  Bldg.,  1415  Fifth  Ave.,  Seattle, 
Wash.  98171.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Glass  containers  and  closures  therefor, 
(1)  from  Portland,  Oreg..  to  points  In 
that  part  of  Washington  in  and  west  of 
Whatcom,  Skagit,  Snc^omlsh,  King, 
Pierce,  Lewis  and  Skamania  Coimtles, 
and  (2)  from  points  in  King,  Pierce,  and 
Thurston  Coimtles,  Wash.,  to  points  In 
Lane  and  Hood  River  Counties,  Oreg. 

Note. — Common  control  may  be  Inwilved. 
If  a  bearing  is  deemed  necessary,  the  t^pU- 
cant  requests  It  be  held  at  either  Olympla  or 
Seattle,  Wash. 

No.  MC  87511  (Sub-No.  19),  filed 
May  7.  1976.  Applicant:  SAIA  MOTOR 
FREIGHT  LINE,  INC.,  P.O.  Box  10157, 
Houma,  La.  70360.  Applicant's  represent- 
ative: Phillip  Robinson,  P.O.  Box  2207, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  commodities,  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment) ,  between  the  junction  Louisiana 
Highway  14  and  Louisiana  Highway  3056, 
and  the  plantsite  of  the  Superior  Oil 
Company,  located  at  or  near  Lowry,  La.: 
Prom  the  junction  of  Louisiana  Highways 
14  and  3056,  over  Louisiana  Highway 
3056,  to  the  plantsite  of  Superior  Ofl 
Company,  and  return  over  the  same 
route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La.;  Houston,  Tex.;  or  Baton  Rouge,  La. 

No.  MC  99695  (Sub-No.  12),  filed 
April  29, 1976.  Applicant:  ATLAS  TRAN- 
SIT, mC,  1077  Gorge  Blvd.,  P.O.  Box  471. 
Akron.  Ohio  44309.  Applicant's  repre- 
sentative: James  W.  Conner  (same  ad- 
dress as  applicant) .  Authorit^^  sought  to 
werate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment) :  Serving  the  plantsite  p  nd  facU- 
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ttles  of  Dow  Chemical  UJSA..  at  or  near 
Ma«moUa,  Ark.,  as  an  off-roate  point.  In 
connection  with  carrler'i  authorized 
regular  route  operations. 

Note. — Common  oonJrol  tokj  be  Involve*!. 
If  k  bearing  Is  deemed  nocea—jy.  applicant 
requeeta  It  be  held  at  Cleveland,  Ohio,  or 
Washington,  D.C. 

No.  MC  1006W  (Sub-No.  322).  filed 
May  13,  1976.  AppUcant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7668. 
Shreveport.  La.  71107.  Applicant's  rep- 
resentative: Wilbum  L.  WlUlamson,  280 
National  Foundation  Life  Building.  3535 
N.W.  58th  Street.  Oklahoma  City,  Okla, 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
from  points  in  Wyoming  to  points  In 
Kansas,  New  Mexico,  Oklahoma  and 
Texas. 

NoTK. — If  a  hearing  Is  deemed  necessary. 
th«  applicant  requests  It  be  held  at  Dallas. 
Tex. 

No.  MC  103993  (Sub-No.  8«8).  filed 
May  6.  1976.  AppUcant:  MORGAN 
DRIVE  AWAY.  INC..  28651  UJ3.  20  West. 
Elkhart,  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesanl  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment  and  supplies 
used  In  the  maniifacture,  sale  and  dis- 
tribution of  metal  buildings,  and  metal 
building  parts  and  sections  (except  com- 
modities in  bulk),  from  points  in  Ala- 
bama, Indiana,  Illinols.  Ohio.  Maryland, 
Missouri  and  Pennsylvania  to  Lauring- 
burg,  N.C. 

Not*. — If  a  hearing  la  deeaoed  necessary. 
13i*  applicant  requests  It  bs  btid  at  eltber 
Balelgh.  N.C.  (^  AUanta.  Oa. 

No.  MC  105045  (Sub-No,  82) ,  filed  May 
1»,  1976.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  1020  Pennsyl- 
vania St.,  P.O.  Box  3277.  Eransvllle,  Ind. 
47708.  Applicant's  representative:  Paul 
F.  Sullivan.  711  Washington  Bldg.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Compactors  arid  compactor  or  ref- 
use containers,  the  transportation  at 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment  or  special 
handling,  from  Vernon,  Ala.  to  points  tn 
the  United  States  (except  Alaska.  Hawaii. 
Illinois,  Indiana.  Kentucky.  Maryland. 
Ohio,  Pennsylvania,  Tennessee,  West 
Virginia  and  the  District  of  ColumblaJ . 

Note. — If  a  hearing  la  deemed  necessary, 
tba  applicant  requests  It  b*  held  at  sltlier 
WcMhlngton,  D.C.  or  Birmingham,  Ala. 

No.  MC  105813  (Sub-No.  213),  filed 
May  20,  1976.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  1759  8.W.  12th 
Street,  P.O.  Box  1936.  Ocala,  Fla.  32670. 
Applicant's  representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street.  (Chicago, 
HL  60601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  trazieportlng:  Lard, 
edible  taUow.  shortening,  vegetable  oiZ. 
eookinc  oils  and  margarine,  from  Brad- 
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ley  and  Kankakee,  HI.,  to  points  in 
Alabama.  Arkansas.  Florida,  Georgia. 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee. 

NoTs. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  neces.'sary.  the  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  106398  (Sub-No.  741),  filed 
May  10.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  P.O.  Box  3329.  Tulsa.  Okla.  74101. 
Applicant's  representative:  Irvln  Tull 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  building  panels, 
buliding  parts,  and  materials,  accessories, 
and  supplies  used  In  the  installation, 
erection,  and  construction  of  buildings, 
building  panels,  and  building  parts  (ex- 
cept commodities  In  bulk) ,  from  the 
plantsite  and  storage  facilities  of  Butler 
Manufacturing  Company  located  at  or 
near  Laurlnburg,  N.C,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Charlotte.  N.C. 

No.  MC  107295  (Sub-No.  816).  filed 
May  10,  1976.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  P.O.  Box  146.  100  South 
Main  St.,  Farmer  City.  Dl.  61842.  AppU- 
cant's  representative:  Mack  Stephenson, 
42  Pox  Mm  Lane,  Springfield,  m.  62707. 
Authority  sought  to  operate  as  a  ccnnmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper,  paper  prod- 
vets,  paperboard  and  paperboard  prod- 
ucts, from  Chesapeake  and  Lynchburg. 
Va.,  to  points  In  Alabama,  Arkansas, 
Connecticut,  Delaware,  minols,  Indl&tui, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Min- 
nesota. Michigan,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  North  Dakota. 
Ohio,  (^lahoma.  Pennsylvania,  Rhode 
Islanid,  South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Viiglnlft.  and 
'Wisconsin. 

HoTK. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  107403  (Sub-No.  975).  filed 
May  20,  1978.  AppUcant:  MATLACK. 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  AppUcant's  repre- 
sentative: John  Nelson  (same  address  aa 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Or- 
ganic peroxides  and  percarbonates.  (ex- 
cept commodities  In  bulk) .  from  the 
plant  site  of  PPB  Industries,  Inc.,  located 
at  Lake  Charles,  La.  to  points  In  the 
United  States,  (except  Alaska  and 
Hawaii) ,  restricted  to  the  transportation 
of  shipments  originating  at  the  said  [dant 

site. 

IfoTK. — Common  control  may  be  tovolvwL 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.O. 

Na  UC  l(n452  (Sub-No.  5).  filed  May 
i,  1976.  Applicant:  R.  D.  BRCWN.  doing 


business  as  DAN  BROWN  TRUCIJKINO. 
GreybuU  Heights,  Greybull.  Wyo.  82426. 
Applicant's  representative:  James  B. 
Hovland,  425  Gate  City  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Machinery,  equipment,  materials  and 
supplies  used  In  or  In  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  (2)  machin- 
ery, equipment,  materials  and  supplies 
used  In,  or  in  connection  with,  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, Including  the  stringing  and  pick- 
ing up  thereof,  except  the  stringing  and 
picking  up  of  pipe  In  connection  with 
main  pipelines,  (a)  between  Worland, 
Wyo..  and  points  In  Wyoming  within  75 
mUes  of  Worland.  on  the  one  hand,  and 
on  the  other,  points  In  Wyoming  beyond 
75  miles  from  Worland  and  points  m 
Colorado,  Montana,  and  Utah;  (b)  be- 
tween points  In  Wyoming;  (c)  between 
points  in  that  part  of  North  Dakota  on 
and  west  of  a  line  beginning  at  the  In- 
ternational Boundary  Une  between  the 
United  States  and  Canada,  and  extend- 
ing along  North  Dakota  Highway  30 
through  St.  John,  York,  and  Medina  to 
IjehT,  thence  along  unnumbered  highway 
(formerly  North  Dakota  Highway  30)  to 
Ashley,  and  thence  along  North  Dakota 
Highway  3  to  the  North  Dakota-South 
Dakota  State  line;  those  In  that  part  of 
South  Dakota  west  of  the  Missouri  River 
and  on  and  north  of  UJ3.  Highway  14; 
and  those  in  that  part  of  Montana  on 
and  east  of  a  line  beginning  at  the  Mon- 
tana-Wyoming State  line  at  or  near  Al- 
zada,  and  extending  along  U.S.  Highway 
212  to  MUes  City,  thence  along  Montana 
Highway  22  to  Jordan,  thence  north-  • 
westerly  In  a  straight  line  to  Malta,  and 
thence  along  unnumbered  highway  (for- 
merly Montana  Highway  19)  on  the  In- 
ternational Boimdary  line  between  the 
United  States  and  Canada;  and  (d)  be- 
tween points  to  those  specified  portions 
of  North  Dakota  and  South  E>akota  in 
port  (c)  above,  on  the  one  hand.  and.  on 
the  other,  potats  wlthta  75  miles  of  Wor- 
land. Wyo.,  Including  Worland;    - 

(3)  Machinery,  equipment,  materials, 
and  supplies  osed  In,  or  to  connection 
with,  the  discovery,  development,  pro- 
duction, refintog,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products;  and  (4) 
machinery,  equipment  and  supplies  used 
to,  or  to  connection  with,  the  construc- 
tion, operation,  repair,  servlctag.  mata- 
tenance,  and  dlsmantUng  of  plpeltaes, 
tocludtog  the  strtogtog  and  plcktog  up 
thereof,  except  the  strtogtog  and  picking 
np  of  pipe  to  connection  with  mato  plpe- 
Itoes,  between  potats  to  Nevada,  on  the 
one  hand,  and.  on  the  other,  potots  to 
Wyomtog,  Colorado,  Mwitana,  and  Utah. 

NoTX. — Applicant  seeks  by  thds  application 
ek  parta  (1)  tbroagh  (4),  on*  f  Ifc* 
',  tn  any  eamMnatton  and  wMli  siletJwg 
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authority  to  provide  tbrough  aervlce.  If  • 
hearing  la  deemed  neceaaary,  the  i4>imcant 
reqxiests  It  be  held  at  either  Denver,  Oolo.  or 
Billings.  Mont. 

No.  MC  107487  (Sub-No,  8),  filed 
May  6,  1976,  AppUcant:  COLUMBIA 
CITY  FREIGHT  LINES,  INC.,  R.R.  #2, 
P.O.  Box  328.  Columbia  C\ty,  Ind.  46725. 
Applicant's  representative:  Donald  W. 
Smith,  Suite  2465  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commx)dities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties to  bulk  and  commodities  requiring 
special  equipment),  between  Sturgis, 
Mich.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU) . 

Not*. — Common  control  may  be  Involved.. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Indian- 
apolis. Ind.  or  Chicago,  HI. 

No.  MC  108119  (Sub-No,  48)  filed 
May  7,  1976,  AppUcant :  E.  L.  MURPHY 
TRUC^KING  CO.,  3303  Sibley  Memorial 
Highway,  P.O,  Box  3010,  St.  Paul,  Minn. 
55165.  AppUcant's  representative:  Rob- 
ert 8.  Lee,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Commodities. 
which  because  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment;  (2)  self-propelled  articles, 
each  weighing  15,000  poimds  or  more; 
(3)  related  machinery,  parts,  tools,  yna- 
terials  and  supplies  when  their  trans- 
portation is  tocidental  to  the  transporta- 
tion by  carrier  of  commodities  to  (1) 
and  (2)  above;  and  (4)  metal  and  metal 
articles,  between  potots  to  the  Upper 
Peninsula  of  Michigan,  on  the  one  hand, 
and,  on  the  other,  potots  to  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  nitools.  Indiana,  Ken- 
tucky, Louisiana,  Maryland,  Matoe, 
Massachusetts,  the  lower  peninsula  of 
Michigan,  Missouri,  Mississippi,  North 
Caroltoa,  New  Hampshire,  New  Jersey, 
New  York  Ohio,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee,  'Vlr- 
flnla,  Vermont.  West  Virginia,  and  the 
District  of  Columbia. 

HoT». — Common  control  may  be  Involved. 
XT  a  bearing  Is  deemed  necessary,  the  appU- 
•ant   requaeta   It   be   held   at   Itflnne«4>oIls, 


No.  MC  108341  (Sub-No.  47) ,  fUed  May 
».  1976.  AppUcant:  MOSS  TRUCKINa 
COMPANY,  INC.,  P.O.  Box  »409,  Char- 
lotte, N.C,  28208.  AppUcant's  representa- 
tive: Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center.  New  York.  N,Y,  10048.  Au- 
tbority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  BvUdinffs,  building 
paneils,  building  parts,  and  materials,  ae- 
eessories  and  supplies  used  to  the  In- 
stallation, erecticm  and  construction  of 
kulldlngs,  buOdtng  panels,  and  bonding 
parts  (except  commodlUes  to  bulk) ,  from 


the  faculties  of  Butler  Manufacturing 
Company  located  at  or  near  Laurlnburg. 
N.C,  to  potots  to  the  United  States  (ex- 
cluding Alaska  and  Hawaii) . 

Note, — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  ap- 
pUcant request*  It  be  held  at  Charlotte,  N,C. 

No,  MC  108393  (Sub-No.  101).  filed 
May  14.  1976.  AppUcant:  SIGNAL  DE- 
LIVERY SERVKTE.  INC.,  201  East  Ogden 
Avenue,  Hinsdale,  lU.  60521.  Applicant's 
representaUve:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  BuUdtog,  Cleveland, 
Ohio  44114,  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  Is  dealt  to  by  maU  order 
houses,  and  retaU  department  stores,  and 
to  connection  therewith,  such  equipment, 
materials  and  supplies  as  are  used  to  the 
conduct  of  such  busmess,  from  Pindlay, 
Ohio  to  Minneapolis  and  St.  Paul,  Minn., 
under  a  conttouing  contract,  or  con- 
tracts, with  Sears,  Roebuck  and  Co. 

Not*.— <;ommon  control  may  be  Involved. 
If' a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  10876  (Sub-No.  95).  fUed  May 
11.  1976.  AppUcant:  A.  J.  METLER 
HAULING  &  RI(3GING,  INC..  117  Chlca- 
mauga  Avenue.  KnoxviUe,  Tenn.  37917. 
AppUcant's  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  Ky, 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Flat  glass. 
from  the  plantsite  of  Fourco  Glass  Co,, 
at  Jerry  Run  Division  (Taylor  County) , 
W.  Va.,  to  points  to  the  United  States 
to  and  east  of  Montana,  Wyomtog,  Colo- 
rado, and  New  Mexico, 

NoTK. — ^If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh. 
Pa.  or  LovilsvlUe,  Ky. 

No.  MC  108678  (Sub-No,  96) .  filed  May 
11.  1976.  AppUcant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC..  117  Chlca- 
mauga  Avenue,  KnoxviUe,  Tenn.  37917. 
AppUcant's  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  aTid 
steel  articles,  from  Mlddletown,  Cleve- 
land, YorkvlUe,  SteubenvlUe,  and 
Youngstown,  Ohio;  Indiana  HartK»-,  Ind.; 
Hennepin,  lU.;  Welrton,  W.  Va.;  ^>ar- 
rows  Potot,  Md.;  and  Butler,  Pa.,  to 
Cleveland,  Tenn. 

NoTx. — If  a  bearing  la  deemed  necessary. 
^>pllcant  requeerta  it  be  held  at  either  Knoz- 
vllle  or  Nashville,  Tenn. 

No.  MC  110988  (Sub-No.  334).  fUed 
May  12,  1976.  Applicant:  SCHNEIDER 
TANK  LINES.  INC.,  200  West  CecU 
Street,  Neenah,  Wis.  54956.  AppUcant's 
representative:  Nell  A.  DuJardtn.  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  ccrmmon  car- 
rier, by  motor  yehlcle,  over  irregular 
routes,  transporting:  Ankmal  mucosa,  in 
bulk,  to  tank  vehicles,  fnxn  potnits  to  the 
United  States  (except  Alaska  and  Ha- 
waii) .  to  Ck>rda'va,  HL 


l?OTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  lU. 

No.  MC  111302  (Sub-No,  90),  filed 
May  24,  1976.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
KnoxviUe,  Tenn.  37919.  AppUcant's  rep- 
resentative: David  A.  Petersen  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  to  bulk,  to  tank 
vehicles,  from  the  plantsite  of  the  Rohm 
tt  Haas  Company  located  at  LouisviUe, 
Ky.,  to  points  to  111  tools.  Indiana.  Iowa, 
Michigan,  Minnesota.  Ohio  and  Wiscon- 
sto,  restricted  to  traffic  desttoed  to  the 
above  destination  states. 

NoTK. — Common  control  may  be  Invohed. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  111302  (Sub-No.  91),  filed 
May  24,  1976.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470. 
KnoxvUle,  Term.  37919,  AppUcant's  rep- 
resentative: David  A.  Petersen  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  chemicals,  to  bulk,  to  tank 
vehicles,  from  KnoxviUe,  Teim..  to  potots 
to  Connecticut,  Delaware.  Maryland, 
New  Jersey,  New  York,  Pennsylvania,  and 
the  District  of  Columbia. 

Not*. — Common  control  may  bo  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C, 

No.  MC  111302  (Sub-No.  92),  filed 
May  11,  1976.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  P,0.  Box  10470. 
1500  Amherst  Road,  KnoxvUle,  Tenn. 
37949.  Applicant's  representative:  David 
A.  Petersen  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Liquid  chemicals, 
to  bulk,  to  tank  vehicles,  (1)  from  the 
plantsite  and  faculties  of  the  Viking 
Chemical  Company,  at  or  near  Blo<Hntog 
Prairie,  Minn.,  to  potots  to  Georgia.  Ken- 
tucky, Mississippi,  Tennessee,  and  Vir- 
ginia; and  (2)  from  KnoxviUe,  Tenn.,  to 
potots  to  Georgia,  Kentucky,  Mississippi, 
Tennessee,  and  Virginia,  restricted  to 
shipments  having  a  prior  movement  from 
Blooming  Prairie,  Minn. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neoessary,  t^ptlcant 
requests  tt  be  held  at  Minneapolis,  Minn. 

No.  MC  111310  (Sub-No,  19),  filed 
May  13,  1976,  AppUcant:  BEER  TRAN- 
SIT, INC.,  P.O.  Box  112.  Black  River 
FaDs,  'Wis.  54615.  Applicant's  represent- 
ative: Wayne  W.  WUson,  329  West  WU- 
son  Street,  Madison,  Wis.  53701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transr)ortlng:  Insulation,  from 
points  to  Dodge  Oxmty,  Wis.,  to  potots 
to  the  United  States  (except  Alaska,  Ha- 
waii. nUnols,  Indiana,  Iowa,  Kentucky, 
lOchigan,  Minnesota,  Missouri,  New 
Mexico,  New  York,  Ohio,  Pennsylvania, 
and  Tennessee) . 

NoTS^-Oommen  control  may  be  involved. 
B  a  bearing  la  deemed  XMceasary,  the  appll- 
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c»jQt  requests  It  be  held  at  either  Madison  or 
Black  River  Falto,  Wis. 

No.  MC  113024  (Sub-Na  14^)  filed 
May  11.  1978.  Applicant:  ARLINGTON 
J.  WILLIAMS.  INC..  1398  Soirth  Du  Pont 
Highway.  Smyrna,  Del.  19977.  Appli- 
cant's representative:  Samuel  W.  Eam- 
shaw.  833  Washington  Bldg..  Washing- 
ton. D.C.  20005.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Elastic  webbiTig,  from  RoUlng  Pork, 
Miss.,  to  Newnan,  Ga..  under  a  continu- 
ing contract  or  contracts  wlUi  Interna- 
tional Playtex,  Inc. 

NoTF. — Applicant  holds  common  carrier 
authority  m  MC  135048  and  subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  113855  (Sub-No.  349).  filed 
May  19.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
lon Road  SE,  Rochester.  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  ccrninion  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  tran^xMiing: 
Flat  glass,  from  Lathrop.  OaUf ..  to  points 
In  Colorado,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming. 

Note. — If  a  hearing  la  deemed  necessary, 
the   applicant   requests   It   b*   held   at   San 

Francisco,  Calif. 

No.  MC  113855  fSub-No.  350),  filed 
May  20,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Road  SE,  Rochester.  Mtnn.  55901. 
Applicant's  representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  irreguUu"  routes,  transport- 
ing: Processed  sulfur,  from  the  pests  ot 
entry  on  the  IntematlcwiaJ  Boundary 
line  between  the  United  States  and  Can- 
ada located  In  Montana  to  points  in  Cali- 
fornia. Colorado,  Idaho.  Illinois,  Indiana, 
Iowa,  Klansas.  Kentucky.  Michigan,  Min- 
nesota, Missouri,  Montana,  Nebraska, 
Nevada,  North  Dakota.  Ohio,  Oregon, 
South  Dakota,  Utah,  Washington,  Wl»- 
consln,  and  Wyoming,  restricted  to  traf- 
fic originating  in  the  Province  of  Alt>erta, 
Canada. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeeta  it  b«  held  at  either 
Washington,  DC.  or  Seattle.  Wash. 

No.  MC  114211  (Sub-No.  270),  filed 
May  14,  1976.  Applicant:  WARREN 
TRANSPORT.  INC..  324  Manhard  Street, 
P.O.  Box  420.  Waterloo,  Iowa  50704.  Aj>- 
plicant's  representative:  Dan  Sullivan, 
327  South  LaSalle  Street.  Cliicago,  HL 
60604.- Authority  sought  to  operate  as  a 
coTTiTTion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wrought 
pipe,  iron  or  steel,  from  Laofi  Beach. 
Calif,  to  points  In  Alabama.  Arizona,  Ar- 
kansas, Colorado.  Idaho.  Illinois.  Iowb,, 
TCan.<m*,  Louisiana.  Minnesota,  Mls8l»- 
sippl,  Missouri,  Montana.  Nebraska.  N^ 
vada.  New  Mexico,  North  Dakota.  Okla- 


hflcna,  Oregon,  South  Dakota,  Tennes- 
see, Texas,  Utah,  Washlngtcwi,  and 
Wywning. 

Note. — If  a  hearing  Is  deemed  necessary, 
tlie  applicant  requests  It  be  held  at  either 
Lob  AJageles  or  S««i  Francisco,  Calif,  and/or 
Las  Vegas,  Ner. 

No.  MC  114552  (Sub-No.  113).  filed 
May  10,  1976.  AppUcant:  SENN  TRUCK- 
ING COMPANY.  P.O.  Drawer  220,  New- 
berry. S.C.  29108.  Applicant's  represent- 
ative: Wmiam  P.  Jackson,  Jr.,  P.O.  Box 
1267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  products, 
paperhoard  and  paperboard  products, 
frwn  Chesapeake  and  Lynchburg,  Va..  to 
points  in  Alabsuna.  Arkansas,  Colorado, 
Florida.  Georgia.  Illinois,  Indiana.  Iowa, 
Kansas.  Kentucky.  Louisiana.  Michigan, 
Minnesota,  Mississippi.  Missouri.  Ne- 
braska. North  Carolina.  North  Dakota, 
Ohio.  OklahOTia,  South  Carolina,  South 
Dakota,  Tennessee.  Texas,  Virginia,  West 
Virginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
th*  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  114969  (Sub-No.  53).  filed 
May  12.  1976.  Api^lcant:  PROPANK 
TRANSPORT,  INC..  P.O.  Box  232.  1734 
State  Route  131,  Mllford,  CMilo  45150. 
Applicant's  representative:  James  R. 
Stiverson.  1396  West  Fifth  Avenue.  Co- 
lumbus, Ohio  43212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transp<»t- 
ing:  Anhydrous  ammonia,  to  bulk,  to 
tank  vehicles,  from  the  plantslte  of  C.  F. 
Industries,  at  or  near  Himttagton,  Ind, 
to  potots  to  Ohio. 

NoTK. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  324).  fUed 
May  10. 1976.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500.  Evergreen, 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  paperboard  and  paper- 
board  products  (except  commodities  to 
bulk,  in  tank  vehicles) ,  from  CThesapeake 
and  Lynchburg,  Va,  to  potots  to  Ala- 
bama, Arkansas,  Florida,  Georgia,  Lout* 
slana.  Mississippi,  Tennessee,  and  Texas. 

NoTK. — If  a  hetulng  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Richmond.  Va.  or  Washington.  D.C. 

Na  MC  155311  (Sub-No.  189)  filed 
May  19,  1976.  Applicant:  J  &  M  TRANS- 
PORTATTON  CO.,  INC.,  P.O.  Box  488, 
MUledgevllle,  (3a,  31061.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sou^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  (1)  Glass  fibre  rovings,  yam  qjtd 
strand:  (2)  glasa  fibre  mats  and  mat- 
tings:  (3)  supplies  and  materials,  used 
to  the  manufacture  ot  (1)  and  (2)  above 


(except  commodities  to  bulk),  between 
the  plantslte  and  warehouse  facilities  of 
Certain-Teed  Products  Corp,  to  CHark 
and  Dekalb  Counties,  Ga.,  on  the  one 
hand,  and,  on  the  other,  potots  to  Ala- 
bama. Arkansas,  Delaware,  Florida. 
Georgia,  Indiana.  Kentucky,  Louisiana. 
Maryland.  Mississippi,  New  Jersey,  North 
Carolma.  Ohio.  Pennsylvania.  South 
Caroltaa.  Tennessee.  Vlrgtola.  West  Vir- 
ginia, and  the  District  of  Columbia;  and 
insulating  materials:  and  (2)  supplies 
and  materials,  used  in  the  manufacture 
of  Insulating  materials  (except  ta  bulk), 
between  the  plantslte  and  warehouse  fa- 
cilities of  Certato-Teed  Products  Corp.. 
to  Clarke  and  DeKalb  Counties,  Ga.,  on 
the  one  hand,  and.  on  the  other,  potots 
to  Delaware.  Illinois.  Missouri.  New  Jer- 
sey, Ohio,  Pennsylvania,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  116763  (Sub-No.  343).  filed 
May  20.  1976.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Canned  milk,  frcKn  MaysvUle,  Ky.  to 
potots  to  Alabama,  Florida,  Georgia,  Mis- 
sissippi, and  Tennessee. 

NoTS. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Loe  An- 
geles, Calif. 

No.  MC  116763  (Sub-No.  344),  filed 
May  20,  1976.  AppUcant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
CanTied  milk,  from  MaysvUle.  Ky,  to 
potots  to  nitools.  Indiana.  Ohio  and 
Pmnsylvanla. 

Note. — If  a  hearing  la  deemed  necessary, 
tbs  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  116866  (Sub-No.  2),  filed 
May  20,  1976.  Applicant:  PAT'S  TOW 
SERVICE,  INC.,  76  Pearl  Street,  Cam- 
bridge, Mass.  02139.  Applicant's  repre- 
sentative: James  E.  Mahoney,  84  Stats 
Street,  Boston,  Mass.  02109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Storage  trailers  and  offle* 
trailers,  between  points  to  Massachu- 
setts, on  the  one  hand.  and.  on  the  other, 
potots  to  Matoe,  New  Hampshire,  Ver- 
mont, Rhode  Island,  Connecticut,  Nev 
York,  New  Jersey,  and  Pennsylvania 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston. 
Mass.,  or  Hartford.  Conn. 

No.  MC  116915  (Sub-No.  28),  filed 
May  13,  1976.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
2015  AIsop  Lane,  P.O.  Box  1279,  Owens- 
boro,  Ky.  42301.  Applicant's  represent- 
ative: Fred  Bradley,  Box  773,  Frankfort, 
Ky.  40601.  Authority  sought  to  opeT%\m 
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as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog:  Iron 
or  steel,  plate  or  sheet,  flat  or  in  coils, 
between  the  plantslte  and  warehouse 
of  Roll  Coaters,  Incorporated,  at  or  near 
Kingsbury,  Ind..  and  points  in  nitools. 
Iowa,  Michigan,  Minnesota,  Ohio,  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lex- 
ington or  Louisville,  Ky.,  or  Washington, 
DC. 

No.  MC  117344  (Sub-No.  251),  filed 
May  21.  1976.  Applicant:  THE  MAX- 
"WELL  CO.,  P.O.  Box  15010,  Cincinnati, 
Ohio  45215.  Applicant's  representative: 
James  R.  Stiverson,  1396  West  Fifth  Ave., 
Columbus,  Ohio  43212.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Iron  oaide,  in  bulk,  from  Gads- 
den, Ala.,  to  Toledo,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
tbe  ^pllcant  requests  It  be  held  at  Colum- 
bus. Ohio. 

No.  MC  118038  (Sub-No.  13),  filed 
May  10,  1976.  Applicant:  EASLEY 
HAULING  SERVICE,  INC.,  Gun  Club 
Road,  P.O.  Box  1261,  Yakima,  Wash. 
98907.  Applicant's  representative: 
Charles  C.  Flower,  303  East  "D"  Street, 
Yakima.  Wash.  98901.  Authority  sought 
to  operate  «is  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porttog: Cellulose  insulation  in  bags, 
from  Parker,  Wash,  and  Portland,  Oreg. 
to  Belllngham,  Colvllle,  Lynwood,  Olym- 
pla.  Pasco,  Spokane.  Tacoma,  Walla 
Walla,  Wenatchee.  and  Yakima,  Wash.; 
Boise,  Caldwell,  Lewistson,  Nampa,  Po- 
catello,  and  Twin  Falls,  Idaho;  CorvaUis, 
Eugene,  Grants  Pass,  Klamath  FaUs, 
Medford,  Ontario,  Pendleton,  and  Port- 
land, Oreg. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Taklma  or  Seattle,  Wash,  and/or  Portland, 
Oreg. 

No.  MC  118263  (Sub-No.  59).  fUed 
May  20.  1976.  Applicant:  COLDWAY 
CARRIERS,  INC..  P.O.  Box  38.  Clarks- 
vllle.  Ind.  47130.  Applicant's  representa- 
tive: William  P.  Whitney,  Jr..  703-706 
McClure  Bulldtog.  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  cowiTTion 
earrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Suspended  meat, 
txaca.  the  plantslte  of  Elm  Hill  Meats. 
Inc..  located  at  Lextogton.  Ky..  to  Grand 
Rapids  and  Detroit.  Mich.;  Chicago  and 
Kankakee.  HI.;  Atlanta  and  Savannah, 
Ga.;  Philadelphia,  Pa.;  N.  Baltimore,  Bel- 
ief ontatoe,  Piqua,  and  St.  Mary's,  Ohio; 
Boston,  Mass.;  Miami  and  Jacksonville, 
Fla.;  Mt.  Airy  and  Baltimore,  Md.;  Nash- 
ville and  Memphis.  Tenn.;  Evansvllle, 
Ind.;  and  Eau  Claire,  New  London,  Mil- 
waukee, Green  Bay,  and  Butler.  Wis., 
restricted  to  traffic  orlginattog  at  or 
desttoed  to  the  above  named  potots. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  either 
Ijexlngton  or  Louisville,  Ky. 

No.  MC  119619  (Sub-No.  88),  filed 
ICay    18,    1976.    Applicant:     DISTRIB- 


UTORS SERVKTE  CO..  2000  West  43d 
Street,  Chicago,  Dl.  60609.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushtog.  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  to  Sections  A  and  C  of  Appen- 
dix I  to  the  report  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
to  bulk,  in  tank  vehicles) ,  from  the  plant- 
sites  and  storage  facilities  used  by  Dto- 
ner  Bell  Foods,  Inc.  located  at  Archbold 
and  Troy,  Ohio,  to  potots  to  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Ktog  George,  Va.,  and  the  District 
of  Colimibia  restricted  to  the  transporta- 
tion of  shipments  originating  at  and  des- 
ttoed to  the  potots  and  territories  named 
above. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  121470  (Sub-No.  12),  filed 
May  12,  1976.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  Corporaticm. 
801  Cowan  Street,  Nashville,  Tenn.  37207. 
Applicant's  representative:  John  M. 
Nader,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Welded 
steel  tubing,  from  the  plantslte  and  stor- 
age facilities  of  Parathenon  Metal  Works. 
Inc..  at  or  near  Smyrna.  Tenn.,  to  potots 
In  Alabama,  Ultools,  Indiana,  Kentucky, 
Missouri,  and  Ohio,  restricted  to  the 
transportation  of  traffic  origtoating  at 
the  plantslte  and  storage  facilities  of 
Parathenon  Metal  Works,  Inc..  at  or 
near  SmsTTia,  Tenn. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  NashvUle. 
Tenn.;    Louisville,   Ky.;    or  Memphis,   Tenn. 

No.  MC  123383  (Sub-No.  76).  filed 
May  10,  1976.  Applicant:  BOYLE 
BROTHERS,  INC.,  R.D.  2,  Box  329C, 
Medford,  N.J.  08055.  Applicant's  repre- 
sentative: crhandler  L.  van  Orman.  704 
Southern  Building.  15th  k  H  Streets. 
N.W..  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper,  paper  products, 
paperboard  and  paperboard  products, 
from  Chesapeake  and  Lynchburg.  Va..  to 
potots  In  Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey.  New  York, 
North  Caroltoa,  Pennsylvania,  Rhode  Is- 
land. Vermont.  Virginia,  and  West  Vir- 
ginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  123407  (Sub-No.  298)  filed 
May  10,  1976.  Applicant:  SA"WYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  address  as  appli- 
cant) .  Authority  sought  to  operate,  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nonfer- 
rous  metals  and  alloys.  Including  scrap 
metals,  and  nonferrous  concentrates  (ex- 
cept commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment) ,  between  potots  to  the  United 
States  tocluding  Alaska  but  excluding 
Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Chicago, 
m.  or  Washington,  DC. 

No.  MC  123407  (Sub-No.  299),  filed 
May  20.  1976.  Applicant:  SA'WYER 
TRANSPORT.  INC.,  South  Havcn 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  arficles,  from  points  to  Kankakee 
County,  ni..  to  points  in  Alabama.  Arkan- 
sas. (Georgia,  Kentucky,  Louisiana,  Mis- 
sissippi, Oklahoma,  South  Carolina,  Ten-  • 
nessee,  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  HI. 

No.  MC  123407  (Sub-No.  300).  filed 
May  20,  1976.  AppUcant:  SA'WYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  Valparaiso, 
Ind.,  to  potots  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Cblcago.  Ol. 

No.  MC  123407  (Sub-No.  301),  fUed 
May  12.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Clif- 
ford J.  Rice  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Particleboard, 
(except  to  bulk) ,  from  Navajo  and  Mc- 
Ktoley  County,  N.  Mex.  to  potots  to  Ala- 
bama Arizona,  Arkansas.  California. 
Colorado,  Georgia,  Indiana,  Iowa, 
Kansas.  Louisiana,  Mississippi,  Missouri, 
Nebraska  New  Mexico.  North  Carolina, 
Ohio.  Oklahoma,  South  Caroltoa,  Ten- 
nessee, Texas  and  Wisconsto;  and  (2) 
Lumber  and  lumber  products,  (except  to 
bulk),  from  Navajo  and  McKtoley 
Coimty.  N.  Mex.  to  points  to  Arizona, 
C^allfomia,  Colorado,  and  Texas. 

Note. — Common  control  may  be  tovolved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Albuquerque, 
N.  Mex. 

No.  MC  123407  (Sub-No.  302).  filed 
May  12  1976.  Applicant:  SA'WYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer   (same  address  as  up- 
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plicant>.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  (1)  Lum- 
ber and  lumber  products,  from  Idaho, 
Montana,  South  Dakota,  Utah,  and  Wy- 
oming, to  points  In  Arizona  and  New 
Mexico;  (2)  lumber  and  lumber  prod- 
ucts, from  Arizona,  Colorado  and  New 
Mexico,  to  points  in  Alabama,  Florida 
Georgia,  Mississippi,  Missouri,  North 
Carolina,  South  Carolina,  Tennessee,  and 
West  Virginia;  and  (3)  lumber  and  lum- 
ber products,  particleboard.  plywood,  and 
millwork,  from  points  in  Coconino 
County,  Ariz.;  points  in  Washington, 
Iron,  Garfield,  and  San  Juan  Counties, 
Utah;  and  points  in  Eagle.  LaPlata, 
Montezimia,  Montrose,  Rio  Grande, 
Delores.  Archuleta,  San  Miguel,  and  San 
Juan  Counties,  Colo.,  to  points  In  Ala- 
bama, Arkansas,  Illinois.  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mi^ssippi,  MissourC  Ne- 
braska, Ohio,  Oklahoma,  Pennsylvania, 
Tennessee,  Texas,  West  Virginia,  and 
Wisconsin. 

NcrtT. — Common  control  m.ay  be  Involved. 
If  ft  hearing  la  deemed  necessazr.  applicant 
requests  It  be  held  at  Phoenix,  Ariz.,  or  Al- 
buquerque, N.  Mex. 

No.  MC  123407  (Sub-No.  303),  filed 
May  13,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  addresss  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectioneries,  foodstuffs,  and  sales 
premiums,  from  Bensenville  and  Chicago, 
ni.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

NoTZ. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  m. 

No.  MC  123407  (Sub-No.  304),  filed 
May  19,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Resin  (except  in 
bulk) ,  from  Blue  Island,  HI.,  to  points  in 
California,  Florida,  Illinois,  Indiana, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  New  York,  Ohio,  Pennsylva- 
nia, Tennessee,  Texas  and  Wisconsin. 

NoTT. — Common  control  may  be  Involved. 
If  »  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  124809  (Sub-No.  2) ,  filed  May 
6,  1976.  Applicant:  DONALD  L.  WAEH- 
lilR,  doing  business  as.  WAEHLER 
TRUCKING  SERVICE,  Route  #1.  P.O. 
Box  65,  Lomira.  Wis.  53048.  Applicant's 
representative:  Richard  A.  Westley,  4506 
Regent  Street,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Con~ 
tractors'  and  construction  materials  and 
suppUes  (excei>t  commodities  tn  bulk), 
and  new  household  appliances,  from  the 


plantsites  and  warehouse  facilities  of 
The  Kindt  Corporation  located  at  or 
near  Greenville,  Beaver  Dam,  Lcnnira, 
Sheboygan  and  Menomonee  Falls,  Wis., 
to  points  in  nilnoLs,  Indiana,  Iowa,  Mich- 
igan, and  Minnesota;  (2)  finished  mill- 
work  products  (except  commodities  in 
bulk) ,  from  points  In  Michigan,  Miime- 
sota  and  Iowa,  to  the  facilities  of  The 
Kindt  Corporation,  located  at  or  near 
Greenville,  Beaver  Dam,  Lomira,  She- 
boygan, and  Menomonee  Falls,  Wis.;  and 
(3)  shingles,  roofing  materials,  and 
driveway  sealer  (except  commcxlities  in 
bulk ) ,  from  points  in  Illinois  and  Minne- 
sota, to  the  destination  points  named  in 
(2)  above,  under  a  continuing  contract, 
or  contracts,  in  (1)  through  (3)  above, 
with  The  Kindt  Corporation,  located  in 
Lomira,  Wis. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Milwaukee,  Wis.  or  Chicago,  111. 

No.  MC  125335  (Sub-No.  5).  filed 
May  20,  1976.  Applicant:  GOOD- WAY. 
INC.,  P.O.  Box  2283,  York,  Pa.  17405.  Ap- 
plicant's representative:  Chester  A.  Zy- 
blut,  1030  Fifteenth  Street,  N.W.,  366 
Executive  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Montezuma,  Ga.,  to  points 
in  Florida.  Illinois,  Indiana,  Kentucky, 
Michigan.  North  Carolina,  Ohio,  South 
Carolina.  Tennessee,  Virginia  and  West 
Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  127840  (Sub-No.  49).  filed 
May  12.  1976.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC.,  17550 
Fritz  Drive,  P.O.  Box  382,  Lansing.  HI. 
60438.  Applicant's  representative:  Wil- 
liam H.  Towle,  180  North  LaSalle  Street, 
Chicago,  111.  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shortenings,  lards,  tallow,  cooking 
oils,  and  oleomargarine,  from  the  facili- 
ties of  Swift  Edible  Oil  Company,  located 
at  or  near  Bradley,  HI.,  to  points  tn  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont,  Virginia,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  127840  (Sub-No.  50),  filed 
May  15,  1976.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC.,  17550 
Fritz  Drive,  P.O.  Box  382,  Lansing,  111. 
60438.  Applicant's  representative:  Wil- 
liam H.  Towle.  180  North  LaSalle  Street, 
Chicago,  HI.  60601.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  mucosa,  in  bulk,  in  tank 
vehicles,  from  points  In  Virginia,  to  Chi- 
cago, North  Chicago,  and  Park  Forest 
South,  HI. 

HoTB. — If  a  hearing  Is  deemed  necessary, 
tbe  afipllcant  requests  It  be  held  at  Chicago, 


No.  MC  128195  (Sub-No.  2),  filed 
May  10.  1976.  Applicant:  CHIEFTAIN 
EXPRESS,  INC..  P.O.  Box  672.  2440  Old 
Logan  Rd.,  Rt.  8  S.E.,  Lancaster,  Ohio 
43130.  Applicant's  representative:  James 
R.  Stiverson.  1396  West  Fifth  Ave., 
Columbus,  Ohio  43212.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products,  from 
Fairfield  County,  Ohio,  to  points  in  Illi- 
nois. Indiana,  Kentucky.  New  York,  Ohio. 
Pennsylvania,  West  Virginia,  and  the 
Lower  Peninsula  of  Michigan;  and  (2) 
paper  and  paper  mill  supplies  (except  in 
bulk),  from  points  in  Hlinois,  Indiana, 
Kentucky.  New  York,  Ohio,  Pennsyl- 
vania. West  Virginia,  and  the  Lower 
Peninsula  of  Michigan,  to  Fairfield 
County,  Ohio. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus.  Ohio,  or  Washington,  DC. 

No.  MC  128273  (Sub-No.  229),  filed 
May  11, 1976.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189.  121 
Humboldt  St.,  Fort  Scott,  Kans.  66701. 
Applicant's  representative:  Harry  Ross, 
Jr.,  1403  South  Horton  Street,  Fort  Scott, 
Kans.  66701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stone  and  stone  products,  from 
points  in  Costilla  County,  Colo.,  to  points 
in  Arkansas,  Indiana,  Hlinois,  Iowa,  Kan- 
sas, Louisiana,  Michigan.  Minnesota, 
Missouri,  North  Dakota.  Ohio,  Oklahoma. 
South  Dakota,  Texas  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  128383  (Sub-No.  70),  filed  May 
13,  1976.  Applicant:  PINTO  TRUCKING 
SERVICE,  INC.,  1414  Calcon  Hook  Road, 
Sharon  Hill,  Pa.  19079.  Applicant's  rep- 
resentative: Gerald  K.  Gimmel,  303  N. 
Frederick  Avenue,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  motor 
vehicles  requiring  special  equipment)  in 
trailers  equipped  with  roller-bed  floors, 
between  Tulsa  International  Airport, 
Tulsa,  Okla..  Will  Rogers  World  Airport, 
Oklahoma  City,  Okla.,  Wiley  Post  Air- 
port, Oklahoma  City,  Okla..  Dallas  Love 
Field,  Dallas,  Tex.,  Dallas-Ft.  Worth  In- 
ternational Airport,  Ft.  Worth.  Tex.. 
Houston  Intercontinental  Airport.  Hous- 
ton, Tex.,  El  Paso  International  Airport, 
El  Paso,  Tex.,  New  Orleans  International 
Airport,  New  Orleans,  La.,  Municipal  Air- 
port, Little  Rock.  Ark.,  and  Laredo  Inter- 
national Airport.  Laredo,  Tex.,  on  the  one 
hand,  and,  on  the  other,  O'Hare  Inter- 
national Airport,  Chicago,  HI.,  New  Or- 
leans International  Airport,  New  Orleans, 
La.,  J.  P.  Kennedy  International  Air- 
port, New  York,  N.Y..  Newark  Interna- 
tional Airport,  Newark.  N.J.,  Los  Angeles 
International  Airport,  Los  Angeles, 
Calif.,  San  Francisco  International  Air- 
port, San  Francisco,  Calif.,  and  Oakland 
International  Airport,  Oakland,  Calif.. 
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restricted  to  the  transportation  of  traffic    sha,  Madison,  and  Green  Bay,  Wis.,  un-     Little  Rock,  Ark.  72118.  AppUcant's  rep- 
having  a  prior  or  subsequent  movement    der  a  continuing  contract,  or  contracts,     resentatlve:   Bob  McAdams   (same  ad- 


with  Flavorland  Industries,  Inc. 
NoTK. — If  a  hearing  Is  deemed  necesaary. 


by  air. 

No«. — If  a  hearing  Is  deemed  necessary, 

the  applicant  requests  It  be  held  at  Wash-  the  applicant  requests  It  be  held  at  Omahai 

ingon,  DC.  Nebr. 

No.    MC    128772    (Sub-No.    11),   filed  No.    MC    134215    (Sub-No.    5).    filed     ^  compounds  (except  in  bulk),  from 

May  20,  1976.  Awjlicant:  STAR  BULK  May  14,  1976.  Applicant:  MINNESOTA    ^f^,'^^,'^'  ^  ^°^^  ^  Arizona, 


dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: pottery,  porcelain,  plastic  products 


TRANSPORT,   INC.,   821   North   Front    EXPRESS,  INC..  617  West  Pacific  Ave, 


Street,  New  Ulm,  Minn.  66073.  Appli- 
cant's representative:  Val  M.  Hlgglns, 
1000    Ftnst    National    Bank    Building. 


P.O.  Box  427,  Willmar,  Miim.  56201.  Ap- 
plicant's representative:  P.  H.  Kroeger, 
1745  University  Avenue,  St.  Paul,  Minn. 


Callfomia,  Colorado,  Idaho,  Nevada,  New 
Mexico,  Oregon,  Utah,  and  Washingtoo. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  St.  IxraJo, 


Minneapolis,    Minn.    55402.    Authority    55104.  Authority  sought  to  CHJerate  as    "^  •  **"  ^**""  ^^^-  ^^ 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 


No.    MC    134957    (Sub-No.    2),    filed 


a  contract  carrier,  by  motor  vehicle,  over  _       _ 

irregular  routes,  transporting:  Bakery  May  19,  1976.  AwjUcant:  COASTAL 
transporting:  (1)  Butter  and  cheese;  goods,  frozen,  including  dough,  from  TRANSPORT  <X).,  INC.  6300  Richmond 
and  (2)  coniTnodltlea,  the  transportation  Hopkins,  Mlim.,  to  points  in  South  Ave.,  Suite  200,  P.O.  Box  22592,  Houston. 
of  which  is  within  the  partial  exemption  Dakota,  located  on  and  east  of  U.S.  Tex.  77027  Applicant's  repr^entatlve- 
of  Section  203(b)  (8)  of  the  Interstate  Highway  281,  imder  a  continuing  con- 
Commerce  Act  when  moving  in  mixed     tract,  or  contracts,  with  Red  Owl  Stores, 

Inc. 


shipments  with  butter  or  cheese,  from 
New  Ulum,  Minn.,  and  Portage,  Wis.,  to 
points  in  Connecticut.  Delaware,  Massa 


NoT«. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 


Chosetts,    Maine,    Maryland,    Nebraska,     St.  Paul  or  Minneapolis,  Minn. 


New  Hampshire.  New  Jersey,  New  Yorit, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia  and  the  District  of  Colum- 
bia, under  a  continuing  contract,  or  con- 
tracts, with  Associated  Milk  Producers, 
Inc. 

KoTX. — If  a  bearing  Is  deemed  necessary, 
Xb»  applicant  requests  It  be  held  at  Mlnne- 
apolls,  Minn. 

No.  MC  128870  (Sub-No.  6)    (Correc- 


Leroy  Hallman,  4555  First  National  Bank 
Building,  DaUas,  Tex.  75202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adhesives,  building  mate- 
rials,   gypsum    and    gypsum    products. 


No.   MC   134238   (Sub-No.   11).   filed     f<^°'^^  ^^  products,  lime,  paper 


May  7,  1976.  Applicant:  GENE'S,  INC^ 
10115  Brookville-Salem  Road,  CTlajrton, 
Ohio  45315.  Appllcsmt's  representative: 
Richard  L.  Goodman.  8  East  Broad  St., 


and  paper  products  and  such  materials 
and  supplies  as  are  used  tn  the  manu- 
facture, installation,  and  distribution  of 
aforementioned  commodities  (except 
commodities  in  bulk ) ,  between  the  plant 


Columbus,  Ohio  43215.  Authority  sought     ZZ'r^'^^^^i^'tfJ,,:^,^ 
to  operate  as  a  contract  carrier,  by  mo-     |V^,  ""^  ^^^^^  faculties  of  the  UWted 

'    ■'  States  Gypsmn  Company  located  at  or 

near  Galena  Park,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 


tor  vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  grocery 


tlon),  filed  April  7,  1978,  published  in     and  food  business  houses,  and.  In  con 


the  Fesekal  Rxgistcr  issue  of  May  13, 
1978,  republished  as  corrected  this  issue. 
Applicant :  NATIONAL  MATERIALS 
CC«PORATION.  3095  I.H.  35  West,  P.O. 
Box  187,  New  Braunfels,  Tex.  78130.  Ap- 


nectlon  therewith,  equipm.ent,  material, 
and  supplies  used  in  the  conduct  of  such 
business  (excluding  commodities  tn 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  Indian- 


pllcanfs  representative:  Joe  T.  Lanham,     apolls,  Ind.,  on  the  one  hand,  and,  on 


1102  Perry-Brooks  Building.  Austin,  Tex 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


the  other,  points  in  Hlinois,  Kentucky, 
Michigan,  Missouri,  Ohio  (except  Wash- 
ington Court  House) ,  and  Pennsylvania, 


irregular  routes,  transporting:  Lim,  in  under  a  continuing  contract,  or  con- 
bulk,  tn  tank  v^icles,  from  points  in  tracts  with  The  Kroger  Co.  located  at 
Bexar,  Comal,  and  Travis  Counties,  Tex.,  (Cincinnati,  Ohio,  restricted  to  traffic 
to  ports  of  entry  on  the  International  originating  at  or  destined  to  a  facflity  of     TRANSPORTATION.    INC.,    Roote    3, 


Arkansas,  Florida,  Georgia,  Loxiislana. 
Mississippi,  New  Mexico,  Oklahoma,  T«i- 
nessee,  aiKl  Texas,  under  a  oontlint^Bg 
contract  or  contracts  with  United  States 
Gyspum  Cconpany. 

Note. — Applicant  holds  ootnmoD  eairler 
authority  In  MC  130430  and  subs  thereimder, 
therefore  dtial  operations  m*y  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  135197  (Sub-No.  8),  filed 
May     14,     1976.     Applicant:     LEESER 


Boundary  line  between  the  United 
States  and  the  Republic  of  Mexico,  lo- 
cated at  points  In  Texas. 

Vcrr*. — The  fmrpoM  at  this  repubUcatlon 


the  Kroger  Co. 

NoT«. — Applicant    holds    common    carrier 
authority  In  No.  MC  133977  and  subs  there- 
under,  therefore  dual  operations  may  be  In- 
to to  Indicate'  the  origin  County  as  being     volved.  If  a  hearing  Is  deemed  necessary,  tb» 


Palmyra.  Mo.  83481.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewics,  1730 
M  Street  NW..  Suite  601,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


County,  Tex.  tn  Ilea  ot  Bexer  County,     i«>pHcant  requests  It  lie  held  at  Columbus,     o^^r  irregular  routes,  transporting:    (1) 


Tn.  U  a  bearing  Is  deemed  necessary,  appU- 
eant  requests  it  be  bald  at  either  San 
Antonio  or  Dallas,  Tex. 


Ohio. 


Phosphatic  feed  supplements,  tram  the 

Mn  TJtn  ^^iAA/^1  ^HiiH  T«i«  iA\  «ti^  i#..  P^^J^tslte  of  American  (Tyanamld  Com* 

NO.  MC  134487  (SUb-NO.  14),  filed  May  nonv  loratpd  n.t  nr  n^ftT-  AMmt,    t.l_x    *^ 

21.  1978.  AppUcant:  POLAR  EXPRESS,  ^L    i«    mit«».    ^Jt^/^T^l^T^ 

No.    MC    134114    (Sub-No.    7).    filed     INC..   P.O.   Box   845.   Sprtngdale.^St  SSSra?  S^o  ^?^S^,SS?S5.' 

May  10,   1978.   Applicant:   NEBRASKA     72784.        Applicant's        representative:  ISS^ff  5,S??i,l lio^^^^J^^  ^*** 

BEEP  EXPRESS.  INC..  4440  Bucking-    Charles   J.   Kimball,   850   Capitol   ule  S^'SSS^JS^tS^^tS^  « 

ham  Ave,  Omaha.  Nebr.  88107.  Appll-    Center,     1600    Sherman    St..     Denver.  J^  wSSe  Wa^^br^^mi  ^ 

oanfs      representative:      Kenneth      P.     Colo.  80203.  Authority  sought  to  operati^  mSote    todi^^«fa>^^    mS^SSL? 

Wner,    808   Executive  Bldg,   Omaha,    as  a  common  carrier,  by  motor  vehicle.  Surt.    iSiT  OhS    S^    aJSS?% 

Nebr.  68102.  Authority  sought  to  operate    over     irregular     routes,     transporting:  SSSSTmScaSSSi   arit  ^JSS^S^ 

as  a  contract  carrier,  by  motor  vehicle.     Petroleum  products,  to  containers,  oO  /5-  J^  soJth  uS    M^  tl^JS^' 

over     irregular     routes,     transporting:     ters  and  vehicle  body  sealer  and  sound  iX>ls    I^dia^STTLJSiv    mSSL? 

^^-J:^*  products,  meat  by  producU     deodener  compourwl.  from  St.  Marys  and  S  Silo    2S%)^S^S^IfSSS: 

particles  distributed  by  meat  pack-    Congo,  W.  Va.,  to  points  in  Arkansas,  ^  f^  SI  jcJLh^^  £^ 

tnohouses   as   described  tn   Sections   A     Oklahoma  and  Texas.  S^' r™  .r-i^  .l'£°-_*?**J?*^^8*°* 


^S,?^  Append^  I  to  the  Report  In  NaTT.-<>xnmon  control  may  be  involved. 

Descriptions   in  Motor  Carrier   Certifl-  if  a  hearing  is  deemed  necessary,  tbe  ^>i^l- 

eates.    81    M.C.C.    209    and    788,    from  <"^^  requests  tt  be  btid  at  inttirt>urgh,  Fia. 
Omaha,  Ndin-.,  to  points  in  Oook  and  Du- 

Pa«e  Counttes,  IlL,  Cedar  Rapids  and  May   17,   1978.  Applicant:   B.  J,  MC- 

Watertoo,  Iowa,  and  MOwaukee,  Keno-  ADAMS.  INC.,  Route  6,  Bos  16,  North 


Bluff,  Iowa,  to  points  in  Illinois,  Indlana» 
Kentucky,  Michigan,  and  Ohio. 

Non. — If  a  hearing  Is  deemed  neoeeaary. 
tbe  applicant  requests  K  be  held  at  Wa 
No.  MC   134922    (Sub-No.   172),   filed     ington.  D.C. 


No.  MC  138183  (Sub-No.  3) ,  filed 
3.    1978.    Apcdicant:    B    *    C    IflOTOB 
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FRKTOHT.  mc^  18  Matilda  Street.  P.O. 
Box   164.  Pern.  Ind.   48970.  Apijllcaiitii 

representative:  Walter  P.  Jones.  Jr^  801 
Chamber  of  Commerce  BuUdlng,  Indi- 
anapolis. Ind.  46204.  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  Irregular  routcB.  transport- 
ing: Liquid  commodities.  In  bul^  in  tank 
vehicles,  between  the  fadUUes  at  the 
Southwlnd  Maritime  Centre  at  or  near 
Mount  Vernon  (Posey  County) ,  Ind..  on 
the  one  hand,  and.  cm  the  other,  polnta 
In  Arkansas,  Illinois.  Indiana,  Kentucky, 
Missouri.  Ohio,  and  Tennessee,  restricted 
to  traffic  having  a  prior  or  subsequent, 
movement  by  water. 

NoTB. — If  k  hearing  Is  (!e«Dted  necesaary. 
tb«  applicant  requests  It  be  held  at  eltber 
Washington,  D.C.  or  Indianapolis.  Ind. 

No.  MC  136343  'Sub-No  7») ,  ffled  Uay 
10,  1976.  Applicant:  MILTON  TRAI«&- 
PORTATION,  INC.,  P.O.  Box  355,  Mil- 
ton, Pa.  17847.  Applicant's  ropresenta-; 
tlve:  George  A.  CHsen.  89  Tonnete  Ave., 
Jersey  City,  N.J.  07308.  Atrthorlty  sought 
to  operate  as  a  common  carrier,  by  motor 
veblcle.  over  Irregular  routes,  transport- 
ing: (1)  Pa-per,  from  the  facilities  of 
Mc*iawk  Paper  MUb,  Inc.  located  at 
Oohoes  and  Waterford,  N.Y.,  to  polnti 
to  Florida,  Georgia,  minote.  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
Jersey,  North  Carolina.  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, and  the  District  of  Columbia;  and 
(2)  e(iviimient,  materials  and  tuppUes 
used  or  usefvil  In  the  manufacture  of 
paper  (except  commodities  In  balk), 
from  points  In  Georgia.  Illinois,  Indiana, 
Maine.  Nebraska.  New  Hampshire,  North 
Oarollna.  and  Ohio,  to  the  facUltlea  of 
McAiawk  Paper  Mills.  Inc.  located  at 
Oohoes,  WatervUet,  and  Waterford,  N.T. 

NoTB. — If  a  hearing  la  deemed  neceaaary. 
Qm  applicant  requests  It  b«  held  at  either 
Anmny.  N.Y.  or  Waehlngtoa.  D.C. 

No.  MC  136464  'Sub-  No.  23)  (Amend- 
ment), med  AprD  20,  1976.  published  In 
the  Federal  REGisrra  Issue  of  May  20. 
1976,  republished  as  amended  this  to- 
sue.  Applicant:  CAROLINA- WESTESIN 
EXPRESS.  INC  650  Eastwood  Drive, 
P.O.  Box  3961.  Gastonla.  N.C.  28052.  Ap- 
plicant's representative:  Eric  Melerhoe- 
fer.  303  N.  Frederick  Avenue,  Galtbera- 
burg.  Md.  20760.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textiies  and  textile  products,  fur- 
niture, lam-ps.  and  lamtp  shades,  from 
Memphis,  Tenn..  Aebeboro  and  Cramer- 
tOD,  N.C.  and  points  in  Guilford  Coun^. 
N.C.  to  points  in  Arlsona,  California, 
Oregon,  and  Washln^rton,  restricted  to 
shipments  originating  at  facilities  used 
by  Burlington  Industries.  Inc.  and  fur- 
ther restricted  to  the  transportatkn 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts  with  the  Bur- 
lington Indiis  tries.  Inc. 

NoTX. — Tba  purpose  of  thla  republlcatlcMi 
Is  to  Include  Arizona  In  the  territorial  de- 
scription ae  a  destination  point.  Applicant 
bold*  eonunon  carrier  authority  la  MO 
IMnS  and  sabs  thereunder,  ttterefore  daal 
oparatlona  may  be  Invoived.  If  a  beartQg  Is 
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deemed  necessary,  the  applicant  requests  It 
be  held  at  Oreenaboro.  NX!. 

No.  MC  136711  (Sub-No.  27).  filed 
May  13.  1976.  Applicant:  M(XX>RKLE 
TRUCK  LINE,  INC.,  2840  South  High 
St..  P.O.  Box  95181,  Oklahoma  City,  Okla. 
73109.  Applicant's  representotlve:  O. 
Timothy  Armstrong.  Suite  200,  Timber- 
gate  Office  Gardens,  6161  North  May 
Avenue,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bottom  ash  and  ftg 
ash.  between  points  in  Oklahoma,  on  the 
^  one  hand,  and,  on  the  other,  points  In 
Arkansas.  Colorado,  Kansas,  Mlssourt. 
and  Texas. 

NoT€. — If  a  hearing  is  deemed  necessary 
the  appUcant  requests  It  l3e  held  at  Okla- 
homa Cnty,  OUa. 

No.  MC  136848  (Sub-No.  9),  filed 
»fey  10,  1976.  Applicant:  JAMES  BRUCE 
LEE  AND  STANUEY  LEE,  doing  business 
aa,  LEE  CONTRACT  CARRIERS,  P.O. 
Box  48,  Old  Route  66,  Pontiac.  m.  61704. 
Applicant's  representative:  Edward  F. 
StanulA,  837  East  162nd  St.,  South  Hol- 
land, UL  60473.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vdilcle,  aver  Irregular  routes,  transport- 
ing: (1)  Wrought  steel  pipe,  from  the 
plant  and  wareiwuse  facilities  of  Pltta- 
burgh -International  Dlvlsloti  Pittsburgh 
Tube  OcHnpexiy  located  at  or  near  Fair- 
bury,  HI.,  to-Salyersville,  Ky.;  Greenville 
and  Dallas,  Tex.:  Bridgeport.  Conn.;  Des 
Moines  and  Pella.  Iowa;  Buffalo  and 
Brooklyn,  N.Y.;  Saginaw.  Mich.;  Mont- 
gomery and  Alabaster.  Ala.;  El  Reno. 
OUa.;  and  Chelsea,  Holyoke.  and  FaS 
River,  Mass.;  and  (2)  iroit  or  steel  plate 
or  sheet,  from  Toledo,  Cleveland,  and 
Dayton,  Ob\o,  and  Detroit,  Mich.,  to  the 
plantBMe  and  warehouse  facilities  of 
Pitsburgh-IntematloDal  Division  Pttts- 
burgh  Tube  Company  kx»ted  at  or  neM- 
Ptttsborgrh-Intematlonal  Division  Pltto- 
burgh  Tube  Co.  located  at  Palrbury.  IB. 

NoTx. — If  a  bearing  Is  deemed  neceaaary, 
the  appUcant  requests  it  be  held  at  ChlCMO, 

ni. 

No.  MC  136899  (Bub-No.  17)  (correc- 
tion), ffled  Mareii  5,  1976,  published  in 
the  FxsEXAL  RECis-nni  Issue  of  May  C. 
1976,  republished  as  corrected  this  Issue. 
Applicant:  HIOGINS  TR.^NSPORTA- 
TION  LTD.,  1185  E.  Haaeltlne  St.,  Rich- 
land Center.  Wis.  53581.  Applicant's  rep- 
resentative: Wayne  W.  Wflaon,  329  West 
WOflon  Street,  Madison,  Wto.  53703.  Axi- 
thortty  sought  to  c^ierate  as  a  conrawm 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  (l)(a)  PZoxtie 
products  and  rdated  accessaries:  Cb) 
household  products  when  movlnc  in 
mixed  loads  wtth  the  commodities  de- 
scribed In  part  (a)  or  (c)  and  (c)  curtain 
and  drapery  rods  between  Baraboo,  Wis., 
on  the  one  hand,  and.  on  the  other, 
points  In  the  United  States  (ezeepi 
Alaska  and  HawBH)  ;  and  (2)  uuOerlatt. 
etniipment.  and  suppHes  used  or  nsefal 
In  the  m&nxifacture.  sale,  inxxlactlon,  or 
distribution  of  the  commodities  nanted 
in  part  (1)  from  potnts  In  the  Ctattcd 


States   (except  Alaska  and  Hawaii)   to 
Baraboo,  Wis. 

Note. — The  purpose  of  thla  republication  la 
to  correct  the  requested  authority  In  thla 
proceeding.  If  a  hearing  is  deemed  necessary, 

the  applicant  requests  It  be  held  at  either 
MiMllson  or  Milwaukee,  Wis. 

No.  MC  136916  (Sub-No.  15) ,  filed  May 
19,  1976.  Applicant:  LENAPE  TRANS- 
PORTATION CO..  INC..  P.O.  Box  227. 
Lafayette.  N.J.  07848.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  5  World  Trade 
Center,  Suite  6193.  New  York.  N.Y. 
10O48.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting:  Salt,  m 
bulk,  from  New  York,  N.Y..  to  points  tn 
New  Jersey. 

Notts. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Mew 
Tork.  N.T. 

No.  MC  138336  (Sub-No.  9).  filed  May 
18.  1976.  Applicant:  CROSSLIN-GRAD- 
ER CXDRPORATION.  1022  Sixth  Avenue, 
North,  P.O.  Box  5807,  NashvIUe,  Tenn. 
37201  Applicant's  representative:  Ed- 
ward C.  Blank,  n.  Middle  Tennessee 
Bank  Building,  P.O.  Box  1004,  Columbia* 
Tenn.  38401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,'  transporting: 
Games,  toys  and  plastic  articles  f  except 
in  bulk  in  tank  vehicles) ,  from  Hender- 
son, Ky.,  to  Los  Angeles,  San  Francisco, 
and  Oakland,  Calif.,  under  a  continuing 
contract,  or  contracts,  with  Kusan,  Inc., 
located  In  Nashville,  Tenn. 

Non. — If  a  hearing  is  deemed  necessary, 
tlM  applicant  requests  tt  be  held  at  liOtOs- 
▼ine.  Ky. 

No.  MC  138512  (Sub-No.  15) .  filed  May 
3.  1976.  AppUcant:  ROLANITB  TTIANS- 
PORTATION  SERVICES,  INCORPO- 
RATED, doing  busings  as  WISCONSnf 
PROVISIONS  EXPRmS,  3383  East  Iaf- 
ton  Avenue,  CXidahy,  Wis.  53110.  Appli- 
cant's representative:  Richard  C.  Alex- 
ander, 710  North  Planklngton  Avenue. 
Milwaukee.  Wis.  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  CTieese  and  cheese  product*, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  display  of  cheese 
and  cheese  products  (except  comn^xUtles 
In  bulk),  between  Logan.  Utsli,  on  tha 
one  hand,  and,  on  the  ot2ier,  Carthage 
and  Monett,  Mc  and  Green  Bay.  Wbj 
and  (2)  cheese  and  cheese  products  (ex- 
cept commodities  in  bulk) ,  from  Logan, 
Utah,  to  Baltimore.  Md  and  points  In 
Colo.,  under  a  contlnxilng  contract  or 
contracts  with  L.  D.  Sclirelber  Cheese  Co, 
Inc. 

Nora. — If  a  hearlog  Is  deemed  neoessaiT; 
toe  appUcant  requests  it  be  held  at  either 
Logan,  or  Salt  Lake  Cttj,  Utah,  or  MIlwaukM^ 
Wla. 

No.  MC  139120  (Snb-No.  2) ,  fUed  AprS 
29,  1978.  Applicant:  P  ft  M  TBANS- 
PORT,  INC,  13835  N.E.  205th,  Woodll>- 
vllle.  Wash.  98072.  Applicant's  represent- 
atlre:  George  Kargtanis.  2120  Paelll* 
BaiHUag,  SeatOe.  Wash.  98104.  Anthort^ 
to  operate  as  a  coutrmet 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bulk  petroleum  and  buOfc 
petroleum  products,  between  points  to 
Washington,  Oregon  and  Idaho,  under 
contract  with  P.  O.  Fletcher,  Inc.,  d/b/a 
Fletcher  Oil  Company. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle,  Wash. 

No.  MC  140612  (Sub-No.  9).  filed 
May  20,  1976.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2011,  Cedar  Rap- 
Ids,  Iowa  52406.  Applicant's  representa- 
tive: George  L.  Hirschbach.  5000  Soutli 
Lewis  Blvd.,  Sioux  City,  Iowa  51102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  BaTianas,  and  agri- 
cultural commodities  exempt  from  eco- 
nomic regulation  imder  Section  203(b) 
(6)  of  the  Act,  when  transported-  In 
mixed  loads  with  bananas,  from  Long 
Beach,  Calif.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana,  New 
Mexico,  Oregon,  Utah,  and  Washington. 

NoTB. — Applicant  holds  contract  carrier 
authority  In  No.  MC  138(X)3  and  subs  there- 
imder,  therefore  dual  operations  may  be 
iDTOlved.  If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
liong  Beach  or  Los  Angeles,  Calif. 

No.  MC  141206  (Sub-No.  D.  filed 
May  17,  1976.  Applicant:  MICHAEL 
TRANSFER,  INC.,  1191  Sharpless  Street, 
La  Hlabra,  Calif.  90631.  Applicant's  rep- 
resentative: Michael  Dl  Peppino  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Refrigerators,  freezers, 
washers  and  dryers,  dishwashers,  trash 
compactors,  disposals,  gas  and  electric 
ranges,  mricrowave  ovens,  range  floods, 
surface  units  or  built-in  ranges  and  air 
conditioners,  parts  and  accessories,  be- 
tween points  in  Lob  Angeles,  Orange, 
Riverside,  San  Bernardino,  San  Diego, 
Banta  Barbara,  and  Ventura  Counties, 
Call!.,  restricted  to  a  prior  movement  by 
rail,  under  a  continued  contract  or  con- 
tracts with  General  Electric  Company. 

Von. — If  a  hearing  la  deemed  necessary, 
•m  appUcant  requests  It  be  held  at  Los 
Angeles,  CaUf . 

No.  MC  141402  (Sub-No.  2),  filed 
May  10,  1978.  Applicant:  LINCOLN 
VREIGHT  LINES,  INC..  State  Highway 
Route  32.  P.O.  Box  332.  Lapel,  Ind.  48051. 
Applicant's  representative:  Alkl  E. 
Boopelltis,  815  Merchants  Bank  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
■oa^t  to  operate  as  a  common  carrier, 
hf  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  paper,  from  i>oints 
to  Illinois,  KentuclT.  Michigan,  and 
Ohio,  to  points  in  Indiana. 

Hon. — If  a  bearing  la  deemed  necessary, 
Ihe  applicant  requests  tt  be  held  at  either 
ilanapolls.  Ind.  or  Chicago,  III. 


No.  MC  141614  (Sub-No.  2),  filed 
May  10,  1976.  Applicant:  J.  D.  MINES 
AND  BILLY  HINES.  doing  business  as 
J.  D.  HINES  AND  BILLY  HINES 
TRUCKING,  Moore's  Highway.  Prescott, 
Ark.  71857.  Applicant's  representative: 
J.  D.  Hlnes  (same  address  as  m^pllcant) . 
Anthorttr  sought  to  operate  as  a  eom- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt 
road  building  mxt-terials,  chat,  rock, 
gravel,  sand,  concrete  road  InMding 
mixes,  hot  and  cold  (except  liquid  as- 
phalt, dirt  and  marble  lime) ,  from  points 
on  and  south  of  Interstate  Highway  40 
In  Arkansas,  to  points  on  and  north  of 
Louisiana  Highway  28. 

NoTB. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Little 
Rock,  Ark. 

No.  MC  141854  (Sub-No.  2i.  filed 
May  10,  1976.  Applicant:  UWHARRIE 
WOODS.  INC.,  Highway  No.  27  West,  Al- 
bemarle, N.C.  23001.  Applicant's  repre- 
sentative: Max  N.  Kinlaw  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transpMjrting: 
Wood  chips,  shavings,  sawdust  and  bark, 
from  the  plant  site  of  H.  W.  C?ulp  Lumbo: 
Cto.,  Inc.,  located  near  New  London,  N.C, 
to  Catawba  and  Florence,  B.C.,  under  a 
continuing  contract  or  contracts  with 
H.  W.  Culp  Liunber  Co.,  Inc. 

Nora. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Charlotte, 
N.C. 

No.  MC  141882  (Sub-No.  2),  filed 
May  18,  1976.  Applicant:  GAYLE  T. 
McGARRY,  doing  business  as  EAGLE 
TRANSFER  &  STORAGE  CO..  2110  1st 
Ave.,  P.O.  Box  F,  Lewlston,  Idaho  83501. 
Applicant's  representative:  C^harles  E. 
Johnson,  425  C3ate  City  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  trtmsportlng: 
(1)  Carbonated  beverages,  (a)  from 
Worland,  Wyo..  and  Yakima,  Wash.,  to 
Lewlston,  Idstho,  and  (b)  from  Lewlston, 
Idaho  to  Pendletcwi,  Oreg.,  /^pokane. 
Wash.,  and  Coeur  ITAlene,  Idaho:  (2) 
empty  glass  bottles,  (a)  from  Portland, 
Oreg.  and  Seattle,  Wash.,  to  Lewlston, 
Idaho,  (b)  from  Tracy.  Oallf .,  to  Lewis- 
ton,  Idaho,  and  (c)  from  Lewlston,  Idaho 
to  Worland,  Wyo.;  (3)  vending  ma- 
chines, from  Kansas  City.  Kans.  and 
Plnedale,  Calif.,  to  Lewlston,  Idaho;  (4) 
poper  cupa,  from  Seattle,  Wash.,  to  Lew- 
lston, Idaho;  and  (5)  cases  of  carbonated 
beverage  bottles  and  cans,  from  CTastaic, 
Calif.,  to  Lewlston,  Idaho,  under  a  con- 
tinuing contract,  or  contracts.  In  (1) 
through  (&)  above,  with  Idaho  Bever- 
ages, Inc. 

NoTK. — Applicant  holds  eommon  carrier 
authority  tn  MC  891 63,  therefore  dual  oper- 
atloiM  may  be  Involved.  If  a  bearing  ts 
deemed  necessary,  the  applicant  requests  tt 
be  held  at  Spokane.  Wash,  or  Portland.  Oreg. 

No.  MC  141932  (Partial  correction), 
filed  March  26,  1976,  published  in  the 
FzDKRAL  Register  issue  of  May  13,  1976, 
republished  as  corrected  this  Issue.  Ap- 
pUcant: POLAR  TRANSPORT,  INC.,  178 
King  Street,  Hanover,  Mass.  02339.  Appli- 
cant's representative:  Frank  J.  Welner, 
15  Ctourt  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  mot<M'  v^iicle,  over  irregular 
routes,  transporting:  (I)  (J)  meats,  (3) 
from  Omaha,  and  Decatur,  Nebr.,  and 
Oredey,  Colo.,  to  Qolncy,  Mass.  (3)  (D) 
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paUets  and  mWc  cases,  between  Agawam 
and  Boston,  Mass.,  Burlington,  Vt.,  Man- 
chester, N.H.,  Portland,  Maine,  Provi- 
dence RJ..  and  Suffleld,  Conn.,  the  au- 
thority in  Part  HI  above  Is  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  plant  sites  and 
warehouse  facilities  of  H.  P.  Hood,  Inc. 

NoTB. — The  purpose  of  this  partial  repub- 
lication la  to  correct  the  territorial  descrip- 
tion in  part  (1J)(3)  and  (8)  (d)  which  was 
publlHhed  In  error.  "ITie  rest  of  the  republi- 
cation remains  the  same. 

No.  MC  141957  (Sub-No.  1),  lUed 
May  7,  1976.  Applicant:  EUGENE  NA- 
VARRO, doing  business  as  MIAMI 
CTRATING  CO.,  5522  N.W.  72nd  Avenue, 
Miami,  Fla.  33178.  Applicant's  repre- 
sentative: Richard  B.  Austin,  Ste.  214. 
Palm  Coast  n  Bldg.,  5255  N.W.  87th  Av- 
enue. Miami,  Fla.  33178.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Commodities,  crated  or  In  contain- 
ers, without  wheels,  and  which  by  reason 
of  their  inherent  nature  and  size  do  not 
require  crating  or  contsilnerizatlon,  from 
applicant's  warehousing  facilities  at  or 
near  Miami,  Fla.,  to  Miami.  Fla.,  and  its 
Commercial  Zone,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Miami,  Ra. 

No.  MC  142027  (Sub-No.  1),  filed 
May  5,  1976.  Applicant:  R.  L.  DRAYMEN 
LTD.,  2611  Coimty  Line  Road,  Medina, 
N.Y.  14103.  Applicant's  representative: 
S.  Michael  Richards,  44  North  Avenue, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Automotive  parts  OTid  accessories, 
from  WllllamsTllle,  N.Y,  to  points  In 
CJameron,  C:rawford,  Elk,  Erie,  Forest, 
McKean,  Potter,  Tioga,  Venango,  and 
Warren  Counties,  Pa.,  under  a  continuing 
contract  or  contracts  with  NAPA,  Buf- 
falo, N.Y.  a  divlslcKi  of  <3enulne  Parts 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
fbe  applicant  requests  tt  t>e  held  at  either 
B\ifralo  or  Rochester,  N.T. 

No.  MC  142080,  filed  April  29. 1978.  Ap- 
plicant: UTE  TRANSPORT,  INC..  139 
State  Street,  Suite  200,  SprlngiBeld. 
Mass.  01103.  Applicant's  representative: 
David  M  Marshall  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Electrical 
devices,  products  and  accessories,  and 
materials  and  supplies,  used  In  the  man- 
ufacture, distribution  and  sale  of  such 
commodities  (except  tn  bulk  In  tank 
trucks),  between  Providence,  Newport 
and  CTranston,  RX;  ^ringfleld,  Mass.: 
New  York,  N.Y.;  CTamden.  KJ.;  Balti- 
more, Md. ;  and  Norf<ak,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  under  a  continuing  contract  with 
General  Electric  Corporation. 

KOTS. — If  a  hearing  la  deemed  necessary, 
■ppUcani  requests  tt  be  beld  at  Provldenc*. 
BJ.:  Boston,  Mass.;  cr  Waahlngt<m,  D.O. 
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No.  MC  142082,  filed  May  5.  1»7«.  Ai>- 
pOlcant:  OLIVER  BROWN  TRUCKINa 
CO,  INC,  1031  Jiill*  Sta-eet,  Elizabeth. 
N.J.  07201.  Applicant's  representattre: 
Bert  CoUlns,  i  World  Trade  Center. 
Suite  6193.  New  Yoi*,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Chemicals  (ex- 
cept in  bulk),  from  Burlington.  Fords, 
Ptscataway,  Elizabeth. '  and  Garfield. 
N.J..  to  points  in  Alabama,  Florida,  Geor- 
gia. North  Carolina,  South  Carcdlna. 
Tennessee,  and  Virginia;  and  (2)  mate- 
rials, supplies  and  equipment  used  in  the 
manufacture,  dlstributloQ  and  packag- 
ing thereof  (except  in  bulk) .  from  points 
In  Alabama.  GeorglJi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia 
to  Burlington.  Fords.  Plscataway,  Eliza- 
beth, and  Garfield,  NJ,  (1)  and  (2)  are 
under  a  continuing  contract  with  Ten- 
neco  Chemicals.  Inc. 

NoTX. — ^It  a  bearing  Is  daemad  necessary, 
the  applicant  request*  It  Xf  heU  at  Nev 
Tortc.  N.Y.  \ 

No.  Mcl  142088,  fUed  May  3.  1978.  Ai>- 
pUcant:  JOY  MOTOR  FREIGHT,  doing 
business  as  JERRY  A.  JACObIb,  S45 
South  Devoe.  Olympla,  Wash.  98501. 
Applicant's  representative:  George  Ia- 
Bissoniere,  1100  Nortcm  Bvdldlng,  Seat- 
tle, Wash.  98104.  Authority  sought  to 
operate  as  a  comm^yn  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (€;scept  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodltlea  In  bulk 
and  commodities  requiring  special 
equipment) :  Between  Seattle  and  point* 
In  Thurston  County.  Wash.,  and  Inter- 
mediate points,  via  U.S.  mghway  99  and 
Interstate  Highway  5. 

NcrtK. — If  a  bearing  is  deented  neceMary, 
appUcaiit  requests  tt  b*  bdd  at  Olyoofdat 
Wash. 

No.  MC  142091,  filed  April  28,  1»7C 
Applicant:  BROOKDALK  SHlPPERfl. 
INC,  550  West  38th  Street,  New  York, 
N.Y.  10018.  Applicant's  representative: 
John  E.  Fay,  630  Oakwood  Avenue,  West 
Hartford.  Conn.  06110.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transport- 
ing: General  commodities,  between  tbe 
JcAin  P.  Kennedy  Airport,  located  at 
Jamaica.  N.Y.,  and  New  Ycffk,  N.Y,  un- 
der a  continuing  contract,  or  contracts, 
with  Casual  Conner. 

Ncrrs. — Commcm  eontrol  may  b«  InvolTed. 
If  a  bearing  la  deemed  neeeaaary.  tba  appli- 
cant requests  tt  be  beld  at  sttlker  HartfM^ 
Conn,  or  New  York.  N.Y. 

No.  MC  142094.  filed  May  4,  1978.  Ap- 
plicant: PACKAGINa  MATERIALJ3 
TRANSPORT ATIOr^COMPANY,  a  Cor- 
poration. 2500  Mlddlefield  Road.  Red- 
wood City,  Calif.  94063.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Unlvae 
Bldg,  7100  W.  Center  Roful.  Omaha, 
Nebr.  68108.  Authority  sought  to  c^jerat* 
as  a  contract  carrier,  by  motor  vefalde, 
over  Irregular  routes,  transporting:  (1) 
ExpanAed  plastle  jnckagtag  materiait. 


(a)  from  Newark.  Dd.  to  points  tn  Con- 
necticut, Illinois.  Indiana.  Iowa,  Mary- 
land. Massachusetts.  Michigan.  Missouri, 
New  Hampshire.  New  Jersey.  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia;  (b)  from  Thornton,  m.,  to 
points  In  Connecticut,  Delaware,  In- 
diana, Iowa,  Kentucky.  Maryland.  Mas- 
sachusetts. Michigan,  Missouri  Minne- 
sota, Nebraska,  New  Jersey,  New  York. 
Ohio,  Pennsylvania.  Rhode  Island.  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia;  and  (c)  from  South  San 
Francisco  and  Redwood  City.  Calif.,  to 
points  in  Arizona,  Nevada,  Oregon,  and 
Washington;  imd  (2)  materlais.  eqvip- 
ment  and  supplies,  used  or  useful  in  the 
manufacture  and  sale  of  expended 
plastic  articles,  (a)  from  points  in  Con- 
necticut. Illinois.  Maryland.  Massachu- 
setts, New  Jersey,  New  York,  Pennsyl- 
sylvania.  and  Rhode  Island,  to  Newark, 
Del.;  (b)  from  points  In  Delaware  In- 
diana, Michigan.  Minnesota,  Ohio  and 
Wisconsin,  to  "niomton.  ni.;  and  (c) 
from  points  in  Arizona,  Nevada,  Oregon, 
and  Washington,  to  South  San  Fraa- 
clsco  and  Redwood  City.  Calif,  re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Free-flow  Pack- 
aging Corporation. 

Nor. — IT  a  bearing  la  deemed  neceaaair. 
appUcant  requests  It  be  held  at  San  Fran- 
cisco. Calif. 

Passencek  Applicatiowb 

Na  MC  1078IS  (Sub-No.  t).  filed 
May  20,  1978.  Applicant:  IOWA 
COACHES,  INCORPORATED,  1180  East 
Roosevelt  Extension.  IXibuque.  Iowa 
52001.  Applicant's  representative:  Steven 
C.  Schoenebaum,  1200  Register  k  Tribune 
Building.  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  com.7n<m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengert  and 
their  baggage,  in  special,  round  trip, 
sightseeing  and  pleasure  torn*  operaticMis. 
beginning  and  ending  at  Dubuque.  Far- 
ley. Dyersvllle.  Manchester.  Independ- 
ence. Waterloo,  Cedar  Palls,  Ackley.  Iowa 
Falls.  Webster  City.  Fort  Dodge,  Storm 
Lake.  Sac  City.  Rockwell  City.  Cherokee. 
Le  Mars,  Sioux  City.  Elkader,  Strawberry 
Point.  McGregor,  and  Cedar  Rapids. 
Iowa,  and  Prairie  du  Chlen,  Wis.,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

NoTK. — If  a  hearing  Is  deemed  neoeoaary, 
th*  appUcant  requests  It  be  held  at  eltber 
Des  Moines,  lowiL.  St.  Paul,  Minn.,  or  Trnnrsw 
City,  Mo. 

No.  MC  124935  (Sub-No.  8),  filed 
May  20.  1976.  Applicant:  ALMEIDA  BUB 
LINES,  INC.,  1091  Kranpton  Street,  P.O. 
Box  B-954.  New  Bedford,  Mass.  02741. 
Applicant's  representative:  Mary  E.  Kd- 
ley.  11  Riverside  Avenue,  Medford,  Mass. 
02155.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  PoMsen- 
gert  and  their  baggage,  in  special  opera- 
tions, beginning  and  ending  at  New  Bed- 
ford. Warefaam.  Bourne,  Hyannls,  PM- 


mouth.  Fan  River,  Taunton,  and 
Brockton.  Mass..  and  extending  to  the 
Newport  Jal-Alal  Sports  Theatre,  located 
at  Newport,  R.I. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Boston,  Mass. 

No.  MC  129005  (Sub-No.  1),  filed 
May  17,  1976.  Applicant:  WILLIAM  H. 
HOGLE.  Black  Point  Road,  Ticonderoga. 
N.Y.  12883.  Applicant's  representative: 
W.  Norman  Charles.  80  Bay  Street.  Glens 
Falls.  N.Y.  12801.  Authority  sought  to 
oi)erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers.  In 
charter  operations,  beginning  and  ending 
at  CJrown  Point.  Moriah,  Ticonderoga, 
and  Westport  N.Y..  and  extending  to 
points  tn  the  United  States  (except 
Alaska  and  Hawaii) . 

NoT». — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  either  Albany 
or  aiens  Palls.  N.Y. 

Na  MC  141772  (Amendment),  filed 
February  9.  1976.  published  In  the  Fed- 
KKAL  Registm  Issue  of  March  25.  1976. 
republished  as  amended  tills  issue.  Appli- 
cant: A-1  LIVERY  SERVICE.  INC..  256 
StDlwater  Avenue.  Stamford,  Conn. 
06905.  Applicant's  representative:  Louis 
P.  Plttocco,  100  Greenwich  Avenue, 
Greenwich,  Conn.  06830.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  a-nd  their  bag- 
gage, in  the  same  vehicle  as  passengers, 
beginning  and  ending  in  Fairfield  County. 
Conn,  and  extending  to  points  In  Queens. 
Jamaica,  and  Manhattan.  N.Y.,  and  the 
Newark  Airport,  under  a  continuing  con- 
tract or  contracts  with  John  Blalr  & 
Cranpeny.  Bangor  Punta  Corporation  and 
Exxon  Corporation. 

NoTx. — The  purpose  of  this  republication 
Is  to  Include  two  additional  contracting  ship- 
pers and  amend  the  requested  authority.  If 
a  bearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  either  Hartford.  Conn.. 
Providence.  HJ..  or  New  York.  N.Y. 

No.  MC  142090,  filed  May  7.  1976.  Ai>- 
pllcant:  TOURS  EXC^EPTIONALE,  INC, 
Route  1.  Box  724K.  EtccIsIot.  Minn. 
55331.  AppUoant's  representative:  An- 
dreiw  R.  Clark.  1000  First  National  Bank 
Bldg,  Minneapolis.  Minn.  55402.  Author- 
ity sought  to  operate  as  a  comimon  car- 
rier, by  motor  vrfilcle.  over  Irregular 
routes,  transporting:  MentaHv  retarded 
passengers  and  attendants  therefor,  and 
thetr  baggage.  In  round  trip  charter  and 
special  (derations,  beginning  and  ending 
at  points  in  Minnesota,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  not  more  than  10  pas- 
sengers in  any  one  vehicle  (not  including 
the  driver  thereof) . 

Non. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  bs  held  at  St.  Paul. 
Minn. 

No.  MC  142093.  filed  May  5,  1976.  A;>- 
plicant:  HC»02l  F.  SHORT  AND  WIL- 
LIAM a.  SFURLOCK,  doing  business  as 
KINOSPORT    LIMOUSINK    SERVICE. 
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1728  N-  Eastman  Road,  Klngiperi,  Tenn. 
37660.  Applicant's  r^resentatlve:  B. 
Cameron  Rollins,  321  E.  Center  Street, 
Klngsport,  Tenn.  37660.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage.  In 
the  same  vdilcle  with  passengers,  and 
passenger  baggage.  In  a  separate  v^cle. 
In  special  charter  operations,  between 
Trl-Clty  Airport,  located  In  Sullivan 
County,  Term,  on  the  one  hand.  and.  on 
the  other,  points  In  Kentucky,  Virginia, 
and  West  Virginia. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  appUoant  requests  It  be  held  at  either 
Nashville,  Tenn.  or  Washington,  D.C. 

BROKEK  APFUCATIOn 

No.  MC  130382.  fUed  May  17,  1976.  Ap- 
pllcant:  W.  L.  (BDX.)  DEUPREE  AND 
VIROINIA  DEUHKEE.  doing  biislness  as, 
SHIP  YOUR  CAR.  P.O.  Box  603.  MOl- 
brae,  Calif.  94030.  Applicant's  represent- 
ative: W.  L.  (Bill)  Deupree  (same  ad- 
dress as  applicant) .  Authority  sought  to 
engage  tn  operation,  in  Interstate  or  for- 
eign commerce,  as  a  broker  at  Mlllbrae 
and  San  Francisco.  Calif.,  to  sen  or  offer 
to  sell  the  transportation  by  motor,  rail 
and  water  carriers,  of  motor  vehicles, 
boats  and  trailers,  between  points  In  the 
United  States,  Including  Alaska  and 
Hawafi. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
ths  applicant  requests  It  be  beld  at  San 
Francisco.  Calif. 

No.  MC  130387,  filed  May  7,  1976.  Ap- 
pllcant:  GROUP  CHARTER  h  TOUR 
CONCEPTS.  INC..  1  River  Park  EWve, 
Brick  Town.  N.J.  08723.  Applicant's  ret>- 
resentatlve:  Robert  F.  McErlean  (same 
address  as  applicant) .  Authortty  sought 
to  engage  in  operation.  In  interstate  or 
foreign  commerce,  as  a  broker  at  Brtck 
Town,  N.J,  to  s^  or  offer  to  sell  the 
transportation  at  Passenoers  and  their 
baggage,  by  bus  In  special  (»■  cbarter  op- 
erations, beginning  and  ending  at  points 
In  Monmouth.  Ocean,  and  Atlantic  Coim- 
ties.  N.J,  and  extending  to  points  In 
Pennsylvania.  New  York,  Massachusetts. 
(Connecticut.  Rhode  Islaixl,  Vermont, 
New  Ebunpshlre,  and  Maine. 

NoT». — If  a  bearing  Is  deemed  necessary, 
th*  appUcant  requests  it  be  held  at  either 
Trenton  or  NewartL.  NJ.  or  FhUadelphla,  Pa. 

Freight  Forwarder  Appltcatiohs 

No.  PF-324  (Sub-No.  1),  filed  May  20, 
1976.  Applicant:  IMPERIAL  VAN  LINES 
INTERNAIIONAL,  INC,  2805  Columbia 
Street,  P.O.  Box  2949,  Torrance,  Calif. 
90503.  A;H>llcant's  representative:  Alan 
P.  Wohlstetter.  1700  K  Street  NW,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
engage  in  operation.  In  Interstate  com- 
merce, as  a  freight  forwarded,  through 
use  of  the  facilities  of  common  carriers 
by  ran.  motor,  water,  and  express,  in  tbe 
transportation  of  (1)  Used  househoid 
goods  and  unaccompanied  baggage;  and 
(2)  used  automobiles,  between  points  in 
the  United  States,  Including  Hawaii  and 
Alaska,  restricted  In  (2)  above  to  tlae 
transportation  of  export  aixl  tmixMt 
trafOc 


Nora. — AppUoant  states  tl>*  purpose  ot  this 
appUeatton  la  to  add  Alaska  to  Its  prosant 
authority.  Common  control  may  be  Involwd. 
If  a  he«tflng  is  deemed  necessary,  ttie  appH- 
oant  requests  It  be  held  at  Los  Angeles.  Oallf. 

No.  FP-481.  filed  April  29,  1976.  AppU- 
cant: RAYMOND  CURTIS  BEARD,  JR, 
4221  West  9th.  AmariUo,  Tex.  79106.  Ap- 
plicant's representative:  Raymond  (Turtls 
Beard,  Jr,  (same  address  as  applicant) . 
Authority  sought  to  engage  In  operation. 
In  Interstate  commerce,  as  a  freight  for- 
warded, through  use  of  the  facilities  of 
common  carriers  by  rail,  motor,  water, 
and  express,  in  the  transportation  of 
General  commodities  ^except  A  t  B  ex- 
plosives) moving  in  foreifiii  commerce, 
between  Amarillo.  Tex.  and  points  In  the 
United  States  Including  Alaska  and 
HawalL 

Note. — ^If  a  hearing  la  deemed  necessary. 
ttM  applicant  requests  It  be  held  at  elttisr 
Amarillo  or  LubboclL.  Tex. 

No.  PF-482.  filed  May  7.  1976.  Appli- 
cant: MOBEL  INTERNATIONAL.  INC, 
2165  5th  Avenue  South.  St.  Petersburg, 
Fla.  Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW..  Wash- 
ington, D.C.  20006.  Authority,  sought  to 
engage  in  operation.  In  Interstate  com- 
merce, as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers  by 
raUroad,  motor  vehicle,  water,  and  ex- 
press. In  the  transportation  of  (a)  used 
household  goods  and  unaccompanied 
baggage;  and  (b)  used  automobiles,  be- 
tween points  In  the  United  States.  In- 
cluding Hawaii  but  excluding  Alaska,  re- 
stricted In  Cb)  above  to  the  transporta- 
tion of  export  and  Import  trafDc. 

NoTK. — Oommon  control  may  bs  Involvad. 
n  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Peteiaburg, 

na. 

FiNANCx  Applications 

The  following  ap^iUcatlons  seek  ap- 
pnyval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  prc^iertles,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  (Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  (Commission 
within  30  days  after  the  date  at  this 
Federal  Recisttr  notice.  Such  protest 
shall  oomply  with  Special  Rules  240(c) 
or  240(d)  of  the  Cooimisslon's  General 
Rules  of  Practice  (49  CFR  i  1100.240) 
and  shan  include  a  concise  statement 
of  protestsuit's  Interest  in  the  proceed- 
ing. A  copy  of  the  protest  ^laJl  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  If  no  representative 
is  named. 

No.  MC-F-12834.  Airthority  sought  for 
merger  by  MONROE  TRANSFER  AND 
STORAGE  CO.,  INC,  402  Rotary  Street, 
Hampton,  VA,  23361,  of  the  c^eratlng 
rights  and  property  of  METRO  VAN 
AND  STORAGE  (X),  INC.,  5845  Curlew 
Drive,  Norfolk,  VA.,  and  for  acquisition 
by  J.  C.  Asplnwall,  Jr,  13777  N.  Central 
Expressway,  Dallas,  TX,  of  control  ot 
such  rights  aixl  property  through  the 


transactiorL  Applicants'  attorney:  Stan- 
ley L  Goldman,  1700  K  Street.  N.W.. 
Washington,  D.C,  20004.  Operating 
rights  and  prtH>erty  sought  to  be  merged : 
Used  household  goods,  as  a  eomynon 
carrier  over  irregular  routes  between 
Chesapeake,  Hampton.  Newport  News, 
Norf<^  Portsmouth.  Virginia  Beach. 
Va,  and  points  In  Nsunsemond  and 
Northampton  Counties,  Va.  Vendee  Is 
authorized  to  operate  as  a  common 
carrier  In  Virginia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

Note. — ^The  two  carriers  are  now  com- 
monly controlled:  MC-1^470  (Sub-No.  S) 
Is  a  directly  related  matter.  % 

Motor  Carriers  op  Passengers 

No.  MC-F-12850.  Authority  sought  for 
purchase  by  JA<CK  RABBIT  LINBS, 
INC..  301  North  Dakota  Avenue.  Sioux 
Falls,  S.D.  57102.  of  the  operating  rights 
of  MIDWEST  COACHES,  INC..  216 
North  2nd  Street,  Mankato.  MN.  56001. 
and  for  acquisition  by  the  First  National 
Bank  In  ^oux  Falls,  as  trustee  of  the 
LoweH  C.  Hansen  residuary  trust  estab- 
lished under  win  of  LoweU  C.  Hansen, 
112  South  PWIllps  Avenue.  Sioux  Falls, 
8I>.  57102,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: James  R.  Becker.  Esq.,  May, 
Johnson  &  Burke.  Attorneys,  412  West 
Ninth  Street,  Sioux  Falls,  SX>,  57104. 
Operating  rights  to  be  transferred:  Pas- 
sengers and  their  baggage,  and  express. 
as  a  common  carrier  over  regular  routes 
between  Skrax  (City,  Iowa,  and  Sioux 
Falls,  8.  Dak.,  serving  the  Intermediate 
points  of  Westfl^d.  Akron,  Hawarden. 
and  Inwood.  Iowa,  and  Canton  and 
Hudson,  S.  Dak.,  Passengers  and  their 
baggage,  in  special  c^ieratlons,  as  a  com- 
mon carrier  over  Irregular  routes  begin- 
ning and  ending  in  Sioux  Falls,  8.  Dak. 
serving  specified  Intermediate  points  In- 
cidental charter  rights  and  extending  to 
points  In  the  United  States  (including 
Alaska  but  excluding  Hawaii) .  Vendee  is 
authorized  to  operate  as  a  com^non 
carrier  In  aU  United  States  Including 
Alaska  but  excluding  Hawaii.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

No.  MC-F-12851.  Authority  sought  for 
purchase  by  LONG'S  EXPRESS,  INC., 
2008  Slmlnary  Avenue,  Richmond,  VA., 
23220,  of  the  operating  rights  of  SERV- 
I(CE,  TRANSPORT,  INC..  2811  FaU  Hfil 
Avenue.  Frederick^urg,  VA..  22401,  and 
for  acquisition  by  KENNETH  W.  LONG. 
2006  Slmlnary  Avenue,  Richmond,  VA., 
23220.  of  control  of  such  rights  througii 
the  purchase.  Applicants'  attorney: 
Francis  W.  Mclnemy,  Suite  502  Solar 
Building,  1000  Sixteenth  Street.  NW, 
Washington.  D.C,  20036.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  with  exceptions  as  a  com- 
mon  carrier  over  irregular  routes,  be- 
tween Fredericksburg.  Va..  on  the  one 
hand,  and,  on  the  other.  Fort  Belvoir, 
and  Westmoreland  State  Camp,  Va.,  and 
points  and  places  in  Virginia  within  25 
mfies  of  Fredericksburg;  between  Fred- 
ericksburg, Va,  on  the  one  hand,  and, 
on  the  other,  points  In  Virginia  with  35 
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miles  of  Fredericksburg;  General  com- 
moditie*  idth  exceptions  as  a  ecfnmon 
carrier  over  regxilar  routes  between 
Fredericksburg.  Va..  and  Washington, 
D.C.,  serving  all  Intermediate  points,  and 
the  off-route  points  of  Quantlco,  Oc- 
coquan,  and  Fort  Belvolr,  Va.  Vendee  Is 
authorized  to  operate  as  a  coynmon 
carrier  In  Virginia.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— MC-85413  Sub  No    12  is  a.  directly 
related  matter. 

No.  MC-F-12852.  Authority  sought  for 
purchase  by  SUPERIOR  MOTOR  EX- 
PRESS, INC.,  P.O.  Box  98.  Gold  Hill. 
N.C.  28071  of  the  operating  rights  of 
EARNHARDT  TRUCKING  CO.,  Route  1. 
Box  3A,  Rockwell.  N.C.  28138,  and  for 
acqulslUon  by  HAYDEN  E.  EARN- 
HARDT, 1815  E.  Innls  St.,  Salisbiiry, 
N.C.  28144  and  WILLIAM  EARNHARDT, 
Route  1,  Gold  Hill,  N.C.  28071,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Prsmcls  J. 
Ortmaru  7101  Wisconsin  Avenue,  Suite 
605.  Washington.  DC.  20014.  Operating 
rights  sought  to  be  transferred :  General 
commodities  with  exceptions  as  a  com- 
mon carrier  of  irregular  routes  between 
Fairmont,  N.C.  and  jwlnts  in  North 
Carolina  within  50  miles  of  Fairmont,  on 
the  one  hand,  and,  on  the  oth^-,  Wil- 
mington. N.C,  with  restrictions:  veneer 
and  plywood,  from  Fairmont,  N.C,  to 
pctots  in  Delaware,  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania,  South 
CaroUna,  Virginia,  and  the  District  of 
Columbia,  and  rejected  or  damaged  ship- 
ments of  the  above-specified  comimodl- 
tles  from  the  above-specified  destination 
points  to  Fairmont,  N.C.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
In  all  the  States  In  the  United  States  (ex- 
cept Alaska  smd  Hawaii).  A^Ucation 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-12853.  Authority  sought  for 
purchase  by  CONSOIjIDATED  TRANS- 
FER AND  WAREHOUSE  CO.,  INC.,  1251 
Taney,  North  Kansas  City.  MO.,  64116, 
the  operating  rights  of  D  fc  H  TRUCK- 
INO,  INC..  4240  South  33rd,  Tulsa,  OK., 
74107.  and  for  acquisition  by  R.  L.  WIN- 
BKY  and  F.  M.  CHXARELLI,  botii  <rf  the 
North  Kansas  City.  MO.,  64116  address. 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 
KS,  66603.  Operating  rights  sought  to 
be  transferred:  Machinery,  e(iuipment, 
materials,  and  supplies  used  In,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manulacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleimi,  and 
their  products  and  by  products,  and 
machinery,  materials.  cgutptTient,  and 
supplies  used  In,  or  In  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
jyipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
•Bd  picking  up  of  main  or  trunk  pipe 
Uses,  as  a  common  carrier  over  irregular 
routes  between  points  In  Texas,  between 


points  In  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  In  Texas: 
Machinery,  eotUpment.  materials  and 
supplies  used  In,  <»■  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmi5sl(»i,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  vzachin- 
ery  materials,  eQUipment,  and  supplies 
used  In  or  in  connection  with,  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  pick- 
ing up  thereof,  between  points  in  Kansas 
and  Oklahoma,  between  points  In  Kan- 
sas, on  the  one  hand,  and,  on  the  other, 
points  In  Arkansas,  Colorado,  Ollnols, 
Louisiana,  Missouri,  Nebraska,  New  Mex- 
ico. Texas,  and  Wyoming:  Machinery 
equipment,  materials,  and  supplies  used 
In  or  in  connection  with  the  construction, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas,  petroleum,  their  products 
and  by-products,  water,  or  sewerage,  re- 
stricted to  the  transportation  of  ship- 
ments moving  to  or  from  pipeUne  rights 
of  way,  between  points  In  "Texas,  between 
points  in  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas,  be- 
tween points  in  Kansas  and  Oklahoma, 
between  points  in  Kansas,  on  the  <»ie 
hand,  and,  on  the  other,  points  In  Arkan- 
sas, Colorado,  nunols,  Louisiana,  Mis- 
souri, Nebraska,  New  Mexico,  Texas,  axxd' 
Wyoming;  from  Tulsa,  Okla.,  to  points 
in  Arkansas,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized  and  with  restriction. 
Vendee  is  authorized  to  c^jerate  as  a  com- 
mon carrier  in  Kansas,  Oklahcmaa.  Mis- 
souri, Texas,  Arkansas,  and  Louisiana. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-F-12854.  Authority  sought  for 
purchase  by  LeROY  K  TRUCKINO  CO., 
INC.  130  Third  Street,  Brooklyn,  N.Y, 
11231,  of  a  portion  of  the  operating  rights 
of  C  fc  C  TRUCKINO  CO.,  INC.,  Foot 
of  Main  Street  (no  street  number) ,  Vil- 
lage of  Tarrytown,  N.Y.,  10591,  and  for 
acquisition  by  MARTIN  H.  MICHAEL, 
130  Third  Street,  Brooklyn,  N.Y.  11231, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Herbert 
Burstein,  One  World  Trsuie  Center,  Suite 
2373,  New  York,  N.Y.,  10048.  Operating 
rifi^ts  sought  to  be  transferred:  General 
commodities,  except  those  items  of  un- 
usual value,  and  except  dangerous  explo- 
sives, house  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.CC  467,  perishable  com- 
modities, those  In  bulk,  and  those  re- 
quiring special  eq\ilpment,  over  Irregular 
routes  as  a  common  carrier,  between 
points  and  places  In  Essex  County,  New 
Jersey,  an  the  one  hand,  and  on  the 
other,  points  and  places  In  Connecticut, 
west  of  the  Connecticut  River.  Vendee  is 
authorized  to  operate  as  a  eommcm  car- 
rier in  C^jnnectlcut,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Dela- 
ware, Maine,  Maryland,  New  Hampshire. 
Rhode  Island.  Vermont,  and  Washington. 


Application  has  not  been  filed  for  tem- 
porary autiiority  under  section  210a(b). 

No.  MC-F-12855.  Authority  sought  for 
purchase  by  JENSEN  TRUCKINO  COM- 
PANY. INC..  Gothenburg,  NB..  69138,  of 
the  operating  rights  of  HIGHWAY 
TRANSPORTATION  CO.,  Gothenburg. 
NB.,  69138,  and  for  acquisition  by 
LONNIE  JENSEN,  and  MARILYN  JEN- 
SEN, both  of  P.O.  Box  284,  Gothenburg, 
NB.,  69138,  and  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Frederick  J.  Coffman,  P.O.  Box 
81849.  Lincoln.  NB.,  68501.  Operating 
rights  south  to  be  transferred:  Canned 
milk,  crackers,  and  cookies,  as  a  common 
carrier  over  Irregular  routes,  from  Sioux 
City,  Iowa,  to  Denver,  Colo.,  serving  the 
Intermediate  point  of  Sterling  Colo.,  and 
the  off-route  points  of  Colorado  Spring.s 
and  Pueblo,  Colo.,  canned  goods,  from 
Werner  Colo.^  to  Omaha,  Nebr.,  serving 
the  Intermediate  points  of  North  Platte. 
Kearney,  Grand  Island,  Columbus. 
Schuyler,  and  Fremont,  Nebr.,  and  the 
off-route  points  of  Hastings  and  Lincoln, 
Nebr.,  from  Nebraska  City,  Nebr.,  to  Den- 
ver, Colo.,  serving  the  intermediate  points 
of  Plattsmouth  and  Omaha,  Nebr.  and 
Sterling.  Colo.,  and  the  off-route  points 
of  Colorado  Springs  and  Pueblo.  Colo.. 
Flour,  from  Denver,  Colo.,  to  Norfolk. 
Nebr.  serving  the  Intermediate  points  of 
OgaUala,  North  Platte,  Kearney,  Grand 
Island,  and  Colmnbus,  Nebr.,  and  the 
off-route  point  of  Hastings,  Nebr.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  In  Ark..  Colo.,  111..  Ind.,  Iowa. 
Kans.,  Ky.,  Mich.,  Minn.,  Mo.,  Mt..  Nebr., 
North  Dak.,  Oh.,  Okla..  Pa.,  S.  Dak.. 
Tenn..  Tex.,  Wyo..  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-P-12856.  Authority  sought  for 
purchase  by  MINNESOTA- WISCONSIN 
TRUCK  LINES.  INC.,  965  Eustls  Street, 
8t  Paul,  MN.,  55114,  of  the  operating 
rights  and  property  of  WARD  TRANS- 
FER, INC.,  1000  N.E.  North  Street, 
Anoka.  MN.,  55303,  and  for  acquisition 
by  ARTHUR  A.  McCUE,  965  Eustls 
Street,  St.  Paul,  MN.,  55114,  of  control  of 
such  rights  and  property  tlu-ough  the 
piuxhase.  Applicants'  attorneys:  William 
8.  Rosen.  630  Osbom  Building,  St.  Paul, 
MN.,  55102  and  Donald  A.  Morken,  1000 
First  National  Bank  Bldg.,  Minnesota, 
MN.,  55402.  Operating  rights  and  prop- 
erty sou£^t  to  be  transferred:  General 
commodities  as  a  common  carrier  over 
regular  routes  between  Anoka.  Minnesota 
and  St.  Paul,  Minnesota,  serving  the  In- 
termediate points  of  Minneapolis,  Osseo, 
Robblnsdale,  and  Coon  Creek,  Minnesota, 
from  Anoka  over  U.S.  Highway  10  to  St. 
Paul,  and  return  over  the  same  route. 
From  Anoke  over  U.S.  Highway  169  to 
Mlimeapolls,  Minnesota,  thence  over  city 
streets  to  St.  Paul,  and  return  over  the 
same  route.  Prom  Anoka  over  U.S.  High- 
way 52  to  St.  Paul,  and  return  over  the 
same  route.  From  Anoka  over  U.S.  High- 
way 10  to  junction  East  River  Road, 
thence  over  East  River  Koad  to  St.  Paul, 
and  retiu^  over  the  same  route.  Serving 
(1),  p<^tB  In  the  Mlnneapohs-St.  Paul. 
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Mlimesota  Commercial  Zone,  as  deOned 
by  the  Commission,  and  atoo  Chemoltte 
(formerly  Scotchllte) ,  BCnnesota.  as  in- 
termediate or  off-route  points  In  connec- 
tion with  said  carrier's  authorized  reg- 
ular route  operations  to  or  from  Min- 
neapolis and  St  Paul,  restricted  to 
the  transportation  of  such  commodities 
as  said  carrier  is  authorized  to  transport 
to  or  from  MiimeapoUs  or  St.  Paul  over 
regular  routes,  and  " 

(2)  points  In  said  commercial  zone  and 
Cniemolite  (Formerly  Scotchllte) ,  In  lieu 
of  Minneapolis  and  St.  Paul,  whichever  Is 
authorized  to  be  served  by  said  carrier 
over  irregular  routes,  restricted  to  the 
transportation  of  such  commodities  as 
said  csuTler  Is  authorized  to  transport  to 
or  from  Minneapolis  or  St  Paul,  over 
Irregular  routes;  serving  Brooklyn  Park, 
Minnesota,  as  an  Intermediate  point  in 
connection  with  carrier's  authorized 
regular  route  operations  between  St 
Paul,  Minnesota,  and  Anoka,  Minnesota, 
over  U.S.  Highway  52,  between  Anoka, 
Minnesota  and  Ogllvle,  Minnesota,  serv- 
ing an  intermediate  points  and  the  off- 
route  points  of  Nowthea  aiKl  Cedar, 
Minnesota,  with  restrictions;  classes  A 
and  B  explosives  (excepting  traffic  origi- 
nating at  or  destined  to  Anoka,  Minn.), 
between  Anoka.  Minn.,  and  St.  Paul, 
Minn.,  serving  the  intermediate  points  of 
Minneapolis,  Osseo,  Robblnsdale,  and 
Coon  Rapids,  Minn.,  between  Anoka, 
Minnesota  and  Ogllvle,  Minnesota,  serv- 
ing all  Intermediate  points,  and  serv- 
ing the  off-route  points  of  Northen  and 
Cedar,  Minn. ;  Under  a  certificate  of  reg- 
Istratkm  inMC^13079  (Sub  No.  7) ,  cover- 
ing the  transportation  of  freight  as  a 
common  carrier,  in  Interstate  commerce, 
within  the  State  of  IhRnnesota.  Vendee 
Is  authorized  to  operate  ••  a  common 
carrier  In  Minnesota,  North  Dakx>ta, 
Soutli  Dakota,  and  Wisconsin.  Appllca- 
tlon  has  been  fHed  for  temporary  au- 
thority \mder  section  210a(b). 

Opxratiho     Rights     AivLactnota    Di- 
RXCTLT  Relates  to  Fivaitcs  Pkoczzd- 

The  following  operating  rights  apfrfl- 
catlons  are  filed  tat  ccmnectlaii  with 
pending  finance  appttcattons  tmder  Seo- 
tloo  5(2)  of  the  Interstate  Cotnmeree 
Act  or  seek  tacking  and/or  gateway 
elimination  In  connection  with  pending 
transfer  applications  under  Section 
212(b)  of  the  Interstate  Oommeroe  Act 

An  original  and  two  copies  of  utoterts 
to  the  granting  of  the  authorttleB  must 
be  filed  with  the  Commission  within  30 
days  alter  the  date  of  this  "Fkdeslax.  Rso- 
ism  notice.  Such  protests  shall  comply 
with  Special  Rule  247  (d>  of  the  Com- 
mission's General  RtBee  of  Practice  (4* 
CPR  S  1100.247)  and  Inclnde  a  concise 
statement  of  protestanfs  taterest  In  the 
proceedlhg  and  copies  of  Its  oonfUedng 
authorities.  Verified  statements  In  op- 
position should  net  be  tendered  at  tfali 
time.  A  copy  of  tlie  protest  ahaai  b» 
served  conctui'ently  nfian  appilcant^ 
representative,  or  applicant  If  no  repro- 
sentattve  Is  named. 


Each  ai^Ucant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
£4>proval  of  its  applications. 

No.  MC  119642  (Sub-No.  4),  filed 
April  26,  1976.  Applicant:  JANESVILLE 
AUTO  TRANSPORT  COMPANY,  1263 
South  Cherry  Street  PO.  Box  959, 
JanesvOle,  Wis.  53545.  Applicant's  rep- 
resentative: Walter  N.  Bieneman.  100 
West  Long  Lake  Road,  Suite  102,  Bloom- 
field  Hills,  Mich.  48013.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Automobiles,  trucks,  chassis 
and  buses.  In  Initial  movements,  in  truck- 
away  and  drlveaway  service,  from  Janes- 
ville.  Wis.,  to  points  In  nitools,  Indiana. 
Iowa,  the  Upper  Peninsula  of  Michigan, 
Minnesota,  Mlssoiirt.  Montana.  Nebraska, 
North  Dakota,  Ohio.  South  Dakota,  and 
Wisconsin:  (2)  Tractors  (except  farm 
tractors  and  crawler  or  track  type  trac- 
tors). In  Initial  movements,  in  truck- 
away  and  driveaway  service,  from  Janes- 
ville.  Wis.,  to  points  in  Montana,  Ne- 
bradEA,  North  Dakota,  and  South 
Dakota;  (3)  Automobiles,  trucks,  trac- 
tors (except  farm  tractors  and  crawto" 
or  track  type  tractors) ,  chassis,  and 
buses,  in  secondary  movements,  in  truck- 
away  and  driveaway  service,  between 
points  in  Illinois,  Indiana,  Iowa,  and  the 
Uw>er  Peninsula  of  Michigan,  Minne- 
sota, Missouri,  Montana,  Nebraska, 
North  Daokta,  South  Dakota,  and  Wis- 
consin. 

(4)  Unfinished  automobiles,  trucks, 
and  chassis.  In  Initial  movements.  In 
truckaway  aoA  driveaway  service.  From 
Janesvllle.  Wis.,  to  points  In  the  Upper 
Peninsula  of  Mlchlgaii,  Minnesota,  BOs- 
sourl,  and  Wisconsin,  (5)  Unfinished 
automobiles,  trucks,  and  chassis,  in  sec- 
ondary movements,  in  truckaway  and 
driveaway  service.  Between  points  In 
Illinois,  Indiana.  Iowa,  the  Upper  Penin- 
sula of  Michigan,  Minnesota,  Missouri, 
and  Wisconsin;  (6)  Automobile  parts. 
From  Janesvllle,  Wis.,  to  points  in  IHl- 
nols,  Indiana,  and  Iowa;  (7)  Vehicle 
bodies,  automobile  parts  when  accom- 
panying vehicles  with  which  to  be  used, 
and  automdbOe  show  paraphernalia  and 
displaifs  (except  display  vehicles) ,  Be- 
tween points  In  Illinois,  Indiana,  Iowa, 
the  Upper  Peninsula  of  Michigan.  Min- 
nesota, Missouri.  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin; (8)  Automobiles,  trucks,  chassis, 
buses,  and  tractors  (except  farm  trac- 
tors and  crawler  or  track  type  tractors) , 
in  initial  movements.  In  truckaway  and 
driveaway  service.  From  Janesvllle,  Wis., 
to  points  In  Colorado,  Idaho.  Kansas, 
Wyoming  and  the  Lower  Peninsula  of 
Michigan,  (f)  AutomobUes,  truck^  trac- 
tors (except  farm  tractors  and  nrawler 
or  tr«M^  type  tractors) ,  chassis,  and 
buses,  to  secondary  movements,  In  truck- 
away and  driveaway  service,-  and  vehicle 
bodies,  automobile  parts  when  accom- 
panying vehicles  with  which  to  be  used, 
and  automobile  show  paraphernalia  and 
dispbms.  a  Between  points  tn  Colorado, 
IdalM>.  SaoMS,  Wyomtng,  and  the  Lower 


Peninsula  of  Michigan;  and  (b)  Between 
points  In  Colorado,  Idaho,  Kansas. 
Wyoming,  and  the  Lower  Peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Iowa, 
Minnesota,  Missoiui,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  the  Upper  Peninsula  of  Michigan; 
(10)  Automobiles,  trucks,  and  buses  as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.CC  209  and  766, 
in  Initial  movements.  In  truckaway  serv- 
ice (a)  Prom  the  plant  sites  of  the  Gen- 
eral Motors  (Corporation  at  Jackson 
County,  Mo.,  to  points  in  Minnesota,  Wis- 
consin, Illinois,  Iowa,  and  the  Upper 
Peninsiila  of  Michigan;  and  (b)  From 
the  plant  sites  of  the  General  Motors 
CorpcH-ation  Jacks<m  County,  Mo.,  to 
JanesviUe,  Wis.,  restricted  to  the  trans- 
portation of  tra£Qc  moving  through 
Janesvllle,  Wis.;  in  (10)  (a)  above;  (11> 
Automobiles,  trucks,  and  buses,  as  de- 
scribed In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766.  In 
Initial  movements.  In  truckaway  services, 
(a)  From  Flint  and  Lansing,  Mich.,  to 
Janesvllle,  Wis.,  (b)  From  Flint  and 
Lansing.  Mich.,  to  points  in  Iowa,  Min- 
nesota, and  Wisconsin,  restricted  in  (11) 

(a)  and  (b)  above  to  the  transportation 
of  traffic  moving  through  Janesvllle,  Wis.. 

(12)  Automobiles,  trucks,  and  buses,  as 
described  In  Descriptions  in  motor  Car- 
rier Certificates,  61  M.CC  209  and  766. 
In  initial  movements,  in  truckaway  serv- 
ices, (a)  From  Pontiac,  Mich.,  to  points 
in  Iowa,  Minnesota,  and  Wisconsin;  and 

(b)  PYom  Pontiac,  Mich.,  to  Janesvllle. 
Wis.,  restricted  in  (12)  (a)  above  to  the 
transportation  of  traffic  moving  through 
Janesvllle,  Wis.,  and  further  restricted 
tn  (12)  (b)  above  against  the  transporta- 
tion of  traffic  from  the  plant  site  of  the 
GMC  Truck  fc  Coach  Division  erf  General 
Motors  Corporation  In  Pontiac,  Mich.; 

(13)  Automobiles,  trucks,  chassis  and 
buses,  in  Initial  movements,  in  truck- 
away and  driveaway  serrlce.  Prpm 
Janesvllle,  Wis.,  to  ponts  in  Kentucky 
and  Tennessee;  and  returned  shipments 
of  such  commodities  from  points  in  Ken- 
tacky  and  Tennessee  to  Janvesvflle.  Wis., 
under  a  continuing  contract,  or  con- 
tracts. In  (1)  through  (IS)  above  with 
General  Motor  Corporation. 

Mozx. — ^Tb*  purpose  of  Utis  appltcatloa 
is  to  coDTert  a  C:^rtiflcat»  of  PubUc  Con- 
venience and  Necessity  to  a  Permit.  Thta  Is 
a  matter  directly  related  to  Section  6(3) 
finance  proceedlne;  In  NO.  MC-F-12809.  pub- 
l^bed  in  tb*  Fedislai.  Rbczbtbi  1bwi>  at 
April  22,  1976.  Applicant  holds  oommon  car- 
rier mxithontr  in  NO.  tSC-lMTTt  and  sabs 
thereunder,  therefore  dual  operatione  may 
be  Involved.  Common  control  may  be  In- 
volved. Zr  a  h«artng  is  deemed  neoeoaary.  thm 
apphoant  requests  It  be  b^d  at  Wa^ilagtaa. 
DX3. 

MoToa  CAsmzx  ALTZRn stx  Rorrxx 

DEVIATIOIfS 

The  following  letter-notloes  to  opersfts 
over  devlatkm  routes  for  operating  oob- 
venlence  only  have  been  filed  with  tfas 
CTommlsslon  under  the  Commission  j  D»- 
vtatlon  Rules — Motor  Carriers  at  Proi^- 
ertf  (49  CPR  i  1042.4(0X11)).     . 


■  1 

■J 
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NOTICES 


Protests  against  the  use  of  any  pro- 
poeed  deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  In  such  rules 
(49  CPR  !  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  frcsn  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  frwn 
approval  of  Its  request. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-30504  (Deviation  No.  13), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144.  South  Bend.  Ind.  46619.  filed 
June  8,  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  ffeneral  comm/3dities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
l<Jws:  Fnwn  Oklahoma  City,  Okla..  over 
Interstate  Highway  40  to  Jimction  Okla- 
homa Highway  99,  thence  over  Oklahoma 
Highway  99  to  junction  Oklahoma  High- 
way 1,  thence  over  Oklahoma  Highway 
1  to  Jimction  Oklahoma  Highway  7. 
thence  over  Oklahoma  Highway  7  to 
junction  Interstate  Highway  35.  thence 
over  Interstate  Highway  35  to  junction 
faterstate  Highway  35W,  thence  over 
Interstate  Highway  35W  to  junction  U.S. 
Highway  80,  thence  over  U.S.  Highway 
80  to  Dallas.  Tex.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  From 
Oklahoma  City.  Okla..  over  U.S.  Highway 
62  to  junction  U.S.  Highway  69.  thence 
over  U.S.  Highway  69  to  junction  U.S. 
Highway  75.  thence  over  U.S.  Highway 
75  to  Dallas,  Tex.,  and  return  over  the 
same  route. 

No.  MC-61440  (Deviation  No.  19). 
T.Tng  WAY  MOTOR  FREIGHT.  INC.. 
P.O.  -Box  82488,  Oklahoma  City,  Okla. 
73108.  filed  June  8.  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptloDs,  over  a  deviation 
route  as  follows:  From  Dallas.  Tex.,  over 
U.S.  Highway  175  to  Jacksonville.  Tex., 
tboice  over  U.S.  Highway  69  to  Beau- 
mont, Tex.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  la 
presently  authorized  to  transport  the 
sama  commodities  over  a  pertinent  serv- 
ice ro«te  as  foUows:  FYom  Dallas,  Tex., 
over  U.S.  Highway  75  to  Houston,  Tex., 
tbence  over  UJ3.  Highway  90  to  Beau- 
mont, Tex.,  and  return  over  the  same 
route.  Restriction:  Operations  over  the 
above  route  are  restricted  against  service 
between  the  off-route  points  of  Dalsetta. 
HvH,  and  Batson,  Tex.,  on  the  one  hand, 
and  on  the  other.  Houston.  Tex. 

No.  MC-109533  (Deviation  No.  12), 
OVERNTTE  TRANSPORTATION  COM- 
PANY, P.O.  Box  1216,  Richmond,  Vlr- 
glnte  23209,  filed  June  4,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
br  motor  Yeblde.  of  general  commodities. 


with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Lynchburg.  Va., 
over  U.S.  Highway  29  to  Junction  Inter- 
state Highway  66,  tbence  over  Interstate 
Highway  66  to  junction  Interstate  High- 
way 495.  thence  over  Interstate  Highway 
495  to  junction  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
Baltimore.  Md..  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  tran.sport  the 
same  commodities  over  a  pertinent  ser- 
vice route  as  follows:  Frovn  Lynchburg, 
Va.,  over  U.S.  Highway  460  to  jimction 
Virginia  Highway  24.  thence  over  Vir- 
ginia Highway  24  to  Junction  U.S.  Hl^- 
way  60.  thence  over  U.S.  Highway  60  to 
Richmond.  Va.,  thence  over  Insterstate 
Highway  95  to  Washington,  D.C.,  thence 
over  U.S.  Highway  29  to  Junction  XJB. 
Highway  40,  thence  over  UJS.  Highway 
40  to  Baltimore.  Md.,  and  return  over  the 
same  route. 

No.  MC  30504  (Deviation  No.  12), 
TUCKER  FREIGHT  LINES,  INCOR- 
PORATED, P.O.  Box  3144.  South  Bend, 
Ind.  46619.  filed  June  6.  1976.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  junc- 
tion of  U.S.  Highways  66  and  36,  over 
U.S.  Highway  36  to  Junction  U.S.  High- 
way 24,  thence  over  U.S.  Highway  24  to 
Kansas  City.  Mo.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transix>rt 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  junction 
of  U.S.  Highway  66  and  36,  over  U.S. 
Highway  66  to  junction  U.S.  Highway  40. 
thence  over  U.S.  Highway  40  to  Kansas 
City,  Mo.,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.76-17570  FUed  »-l«-76:8:46  am] 


[Kottoe  Ko.  71  ] 
ASSIGNMENT  OF  HEARINGS 

Junx  14,  1976. 
Ceases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  o«ily 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
refiected  In  the  Ofllclal  Docket  of  the 
Commission.  An  attempt  win  be  made  to 
publish  notices  of  cancellation  of  heax- 
tngs  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insiu-e  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested. 

MC-P-iy/ia,  Oampben  Slrty-Slx  Express. 
Inc-PurchAfi*  (Portion)  TmnBamerlon 
Freight  Llnee.  Inc.  now  MBlgned  July  7. 
1»76,  »t  St.  Louis,  Mo.  t«  postpone<l  to  Oc- 
totMT  13.  1976  (8  am.y).  mt  St.  lioula.  Ifa 
In  •  bearing  room  to  be  M*r  tleelgnated. 


UO  119792  (Sub  61),  Chicago  Souttiern 
Transportation  Oompany  no>w  aaelgned 
July  28,  1978  (3  days),  at  New  Orleans, 
Lo\iisiana  and  MC  96640  (Sub  941),  Wlat- 
klna  Motor  Lines.  Inc.  also  aaelgned  July 
28.  1076  (3  days),  at  Xew  Orle«ui8,  Louisi- 
ana and  wlU  be  held  In  the  We«t  Oourt- 
room.  Room  266,  tT.S.  CX>urt  of  Appeals.  000 
damp  Stree*. 

MC  141713,  Vlnce  Venutl,  d.b.a.  Vlnce's  Serv- 
ice Center  now  assigned  Jiily  21,  1976  (S 
days),  at  New  Orleans,  Louisiana  and  wUl 
be  held  In  the  West  Oourtroom,  Boom  265, 
V.3.  Court  of  App>eals,  600  Camp  Street. 

MC  21455  (Sub-No.  39),  Gene  Mitchell  Oo., 
now  assigned  September  16,  1976,  at  Obl- 
cago,  HI.  Is  canceled  and  application  dis- 
missed. 

MC  141726  (Sub-No.  5),  National  Distribu- 
tors. Inc.,  now  assigned  July  26,  1976.  at 
Sab  Francisco.  CalU.  Is  canceled  and  appli- 
cation dismissed. 

MC-C  8831.  Associated  Truck  Lines,  Inc.  BT 
AL  V.  Lyons  Transportation  Lines,  Inc.  BT 
AL.  and  MC  7166.  MO  7166  Sub  17.  WUson 
Transportation  Service,  Inc.,  now  being  as- 
signed July  21,  1976  for  continued  hearing 
at  the  Interstate  Commerce  (Commission, 
Washington,  DC 

MC  136410  (Sub-No.  4).  Courtney  J.  Munson 
d.b.a.  Munson  Trucking  application  dis- 
missed. 

I  ft  S  M  29049.  Oeneral  Increase,  New  Tort 
Movers  Tariff  Bureau  Inc.,  Agent,  now  being 
assigned  July  27,  1976.  at  the  Offices  of  the 
Interstate  Commerce  Oommls^on.  Wash- 
ington. D.C. 

MO  139269  (Sub  7) .  C.P.  Craska.  Inc.  now  as- 
signed July  12.  1976  (1  week) ,  at  New  York, 
New  York  and  will  be  held  In  Room  F-2220, 
Federal  Building,  26  Federal  Plassa. 

MC  133401  (Sub  11),  Sherwood  W.  Hume 
d.b.a.  Hume  Equipment  Company  now  as- 
signed July  20,  1976  (2  days),  at'Buffalo, 
New  York  and  will  be  held  In  Room  1117, 
F^ederal  Building,  111  West  Huron  Street. 

MC  134323  (Sub  79),  Jay  Lines,  Inc.  now  as- 
signed July  22.  1976  (2  days),  at  Buffalo. 
New  York  and  will  be  held  In  Room  1117, 
Federal  Building,   111   Weet  Huron  Street 

Ex  Parte  No.  317,  In  the  Matter  of  Tliomas 
A.  Weir,  now  assigned  July  19,  1976  (1  day), 
at  Buffalo,  New  York,  and  will  be  held  In 
Room  1117,  Federal  B\illdlng,  ill  West 
Huron  Street. 

MC  136208  (Sub  4),  Creager  Trucking  Co., 
Inc.  now  assigned  July  7.  1976  (3  days), 
at  Olympla.  Washington  and  will  be  held 
In  the  Sixth  Floor  Conference  Boom,  High- 
way-License Building,  12th  &  Washington 
Strieets. 

MC  124947  (Sub  46),  Machinery  Transports. 
Inc.  now  assigned  July  13,  1976  (1  day),  at 
Denyer,  Colorado  and  will  be  held  In  Room 
168,  U.S.  Customs  House.  721   10th  Street. 

MC  119777  (Sub  323).  Ugon  Specialized 
Hauler,  Inc.  now  assigned  J\ily  14.  1976  (3 
days),  at  Denver,  Colorado  and  win  be 
held  In  Room  168,  T7.S.  Customs  House,  721 
19th  Street. 

MC  141497,  Seattle  &  Sanger,  Inc.  now  as- 
signed July  19.  I9'76  (2  days),  at  Seattle. 
Washington  and  will  be  held  In  Room  614. 
Courtroom.  Federal  Building.  916  3nd 
Avenue. 

MO-F  12623.  Anderson  Trucking  Service, 
Inc. — Purchase  (Portion) — Jenkins  Truck 
Line.  Inc.  now  assigned  July  31,  1970  (t 
days)  at  Seattle.  Washington  and  win  be 
held  In  Room  614.  Courtroom.  Federal 
Building.  016  2nd  Avenue. 

I  &  S  M  29036.  General  Increaee-Household 
Goods  Carriers'  Bureau.  Agent,  now  being 
assigned  July  18.  1978.  at  the  Office  <tf  In- 
terstate Commerce  Ck>mmlfl8lon,  Waablng- 
ton.  D.O. 
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No.  36352,  Petroleum  Crude  Oil,  Griffith,  Ind.. 
to  New  York  State  Points,  now  assigned 
July  13,  1976,  at  Washington.  D.C.  is  post- 
poned to  July  26.  1976.  at  the  offices  of 
Interstate  Commerce  Commission.  Wash- 
ington, D.C. 

MC  141703,  Byko  Motor  Service,  Inc.,  now  be- 
ing assigned  September  16,  1976  (2  days), 
at  Chicago,  111.,  In  a  hearing  room  to  be 
later  designated. 

MC  140898,  Kendrick  Trucking  C3orp.  now  as- 
signed July  13,  1976.  at  Louisville.  Ky.  will 
be  held  in  Room  1052A,  Federal  Building. 
600  Federal  Place. 

MC-C!-8879.  Bowman  Transportation.  Inc. 
et  al.  V.  Central  Motor  Express.  Inc.  now 
assigned  July  15,  1976  at  Louisville.  Ky.  will 
be  held  in  Room  1052A.  Federal  Building. 
600  Federal  Place. 

MC  123048  (Sub-No.  331).  Diamond  Trans- 
portation System,  Inc.,  now  assigned 
July  19,  1976.  at  LoulsviUe.  Ky.  will  be  held 
In  Room  1052A,  Federal  Building.  600  Fed- 
eral Place. 

MC  83539  (Sub-No.  419),  C  &  H  Transporta- 
tion Co.,  Inc.,  now  assigned  July  20,  1976, 
at  Louisville,  Ky.  will  be  held  In  Room 
1052 A,  Federal  Building,  600  Federal  Place. 

MC  94430  (Sub-No.  37),  Weiss  Trucking 
Company,  Inc.,  now  assigned  July  22,  1976, 
at  Louisville,  Ky.  will  be  held  in  Room 
1052A,  Federal  Building,  6(X)  Federal  Place. 

MC-C-8959,  Kraftours  Corporation.  DBA 
Kraftours  and  Allan  S.  Kraft,  d.b.a.  Uni- 
versal Travel  Service-Investigation  of 
Operations  and  Revocation  of  Ortlficate 
License  and  MC  120781  (Sub-No.  5),  Kraf- 
tours Corporation  Extension  Special  Oper- 
ations, now  assigned  July  26,  1976,  at  Kan- 
sas City,  Mo.  postponed  to  September  27, 
1976  (1  week),  at  Kansas  City,  Mo.  In  a 
hearing  room  to  be  later  designated. 

MC  16401  (Sub  1).  Storer  Transportation 
Service.  Inc.  now  assigned  July  13,  1976 
(4  days),  at  San  Francisco,  California  and 
will  be  held  in  Room  13025,  Federal  Build- 
ing, 450  Golden  Gate  Avenue. 

MC  119295  (Sub  8),  Bay  E.  Cagle,  d.b.a. 
(Tagle  Bros,  now  assigned  July  21,  1976  (3 
days),  at  Phoenix,  Arizona  and  will  be 
held  at  the  Arizona  Cooperation  Commis- 
sion, Hearing  Boom  2,  2222  West  Encante 
Boulevard. 

MC  115826  (Sub  261),  W.  J.  Dlgby.  Inc.  now 
assigned  July  26,  1976  (2  days),  at  Denver, 
Colorado  and  wlU  be  held  in  Boom  158, 
U.S.  Customs  House,  721  19th  Street. 

MC  52858  (Sub  114),  Convoy  Company  now 
assigned  July  28,  1976  (3  days),  at  Denver. 
Colorado  and  will  be  held  In  Room  158, 
UJB.  Customs  House,  721  19th  Street. 

MC  139495  (Sub  124),  National  Carriers,  Inc. 
now  assigned  July  19,  1976  (2  days) .  at  San 
Francisco,  California  and  wUl  be  held  in 
Boom  13026,  Federal  Building.  450  Golden 
Gate  Avenue. 

ISEAL)  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.76-17721  Filed  6-16-76:8:45  am] 


[AB  6  (Sub-No.  37)  ] 

BURLINGTON  NORTHERN   INC. 

Abandonment  Between  Carlton  and  West 
Duluth  in  Carlton  and  St.  Louis  Counties, 
Minnesota 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  m  this 


proceeding  because  this  proceeding  does 
not  represent  a  major  P^eral  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Carlton  and  St.  Louis 
Counties.  Minn.,  on  or  before  June  29, 
,1976  and  certify  to  the  Commission  that 
'this  has  been  accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C, 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C,  this  4th 
day  of  June.  1976. 

By    the    Commission,    Commissioner 

Brown. 

[sealI  Robert  L.  Oswald. 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  4.  1976.  It  has  been  determined  that 
the  proposed  abandonment  by  Burling- 
ton Northern  Inc.  of  Its  line  between 
Carlton  and  West  Duluth,  a  distance  of 
approximately  14.59  miles,  all  in  Carlton 
and  St.  Louis  Counties,  Minn.,  If  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  metinlng  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C  §§4321.  et  seq.. 
and  that  preparation  of  a  detailed  envi- 
ronmental Impact  statement  will  not  be 
required  under  section  4332(2)  (C>  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  considered  insignificant  be- 
cause the  line  has  been  out  of  service 
since  August  22.  1972.  due  to  extensive 
washouts  and  rock  slides.  No  local  traffic 
movements  are  involved.  Previous  over- 
head movements  are  being  accomplished 
over  alternate  BN  trackage  without  any 
significant  air  pollution,  fuel  consump- 
tion, safety,  or  noise  effects.  In  addition, 
there  are  no  significant  community  de- 
velopment, historic,  or  ecological  effects 
involved. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
siu-vey,  which  is  available  on  request  to 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings,  Washington,  D.C. 
20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington.  D.C.  20423.  on 
or  before  July  14,  1976. 


This  negative  envlnmmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  Impact  statement 
should  be  prepared  for  this  action  Is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

(FB  Doc.76-17723  Filed  6-16-76:8:45  am] 


{AB  7   (Sub-No.  26)1 

CHICAGO,    MILWAUKEE,    ST.    PAUL   AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Bovill  and  Elk  River, 
in  Latah  and  Clearwater  Counties.  Idaho 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request:  and 

It  m>pearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  actkm 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  §§  4321,  et  seq.;  and 
g(X)d  cause  appearing  therefor: 

It  Is  ordered.  That  appUcant  be,  and  it 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Latah  and  Clearwater 
Counties,  IdEiho,  on  or  before  June  29, 
1976  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  It  Is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C,  this  4th 
day  of  June,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald. 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  4.  1976,  it  has  been  determined  that 
the  proposed  abandonment  by  the  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  its  branch  line  be- 
tween Bovill  and  Elk  River,  a  distance  of 
21.38  miles  in  Latah  and  Clearwater 
Counties,  Id.,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA),  42 
U.S.C.  §§  4321.  et  seq.,  and  that  prepara- 
tion of  a  detailed  envlronmentaJ  impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  diversion  of  rail  traffic  at  the 
levels  of  recent  years  would  not  result  in 
significant  increases  in  energy  consumi^- 
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tlon,  highway  congestion,  air  and  water 
poUutlon,  or  noise  Intrusions  In  the  area 
of  the  proposed  abandonment.  Appreci- 
able Impacts  upon  local  wildlife,  public 
safety,  and  sites  of  historic  and  archeo- 
loglcal  significance  would  not  be  antici- 
pated. 

The  town  of  Elk  River  has  undertaken 
some  preliminary  planning,  but  such 
plans  do  not  demonstrate  a  dependence 
on  the  subject  line.  There  are  no  plans 
for  the  subject  area  with  which  the  pro- 
posed abandonment  would  conflict,  and 
ft  serious  adverse  Impact  upon  rural  and 
community  development  would  not  be 
expected  to  result. 

The  right-of-way  between  BovUl  and 
Elk  River  is  suitable  for  public  recrea- 
tional use,  particularly  for  snowmoblling 
and  cross-coimtry  skiing.  TTie  State 
Parks  Commission  would  coordinate  with 
the  two  subject  coimtles  In  establishing 
such  a  trail. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423 ; 
telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  July  14,  1976. 

This  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  lmp>act  statement 
shouJd  be  prepared  for  this  action  Is  sub- 
mitted to  the  Commission  by  the  above- 
Bpectfied  date. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.76-17724  Piled  6-lft-76;8:45  am] 


(Finance  Docket  No.  26648] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Sacton  and 
Holstein,  Sac  and  Ida  Counties,  Iowa 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  55  4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  It 
is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  In  Sac  and  Ida  Counties. 
Iowa,  on  or  before  June  29,  1976  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  Is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 


Office  of  the  Secretary,  Literstate  Com- 
merce CcHnmlBSlon,  Washington,  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication In  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C,  this  4th 
day  of  June,  1976. 

By    the    Commission,    Commissioner 
Brown. 


and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 
[FR  Doc.7e-17726  Piled  6-16-76;8:45  am] 


[seal] 


Robert  L.  Oswald, 
Secretary. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  4,  1976,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Chi- 
cago and  North  Western  Transportation 
Company  (C&NW)  of  its  line  of  railroad 
between  Sacton  and  Holstein,  Iowa,  a 
distance  of  44.38  miles,  all  in  Sac  and 
Ida  Coimtles,  Iowa  If  approved  by  the 
Conunlsslon,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  42 
U£.C  55  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  Im- 
pacts are  considered  insignificant  be- 
cause the  traffic  volume  on  the  line  Is 
low  and  the  amoimt  of  traffic  perma- 
nently diverted  to  motor  carriers  Is  not 
expected  to  create  any  substantial  altera- 
tion in  existing  air  quality,  noise  and  fuel 
consumption. 

No  definitive  economic  projects  or 
land  use  plans  have  been  identified  In 
the  region  which  are  predicated  upon  the 
continued  operations  of  the  subject  line. 
While  the  subject  abandonment  may 
cause  a  change  in  future  transportation 
patterns,  the  movement  of  grain  and 
other  agricultural  commodities  from  this 
region  Is  not  expected  to  be  precluded. 
Alternative  rail  service  will  still  be  pro- 
vided at  Sacton  and  Sac  City  and  several 
highways  exist  which  are  adequate  to 
handle  any  resultant  traffic  diversion. 
Abandonment  Is  not  expected  to  have  a 
serious  adverse  effect  upon  rural  and 
community  development. 

As  a  result  of  the  lack  of  Interest  in 
state  acquisition  of  the  right-of-way  for 
recreational  use  and  the  status  of  owner- 
ship of  the  land  corridor,  the  subject 
right-of-way  upon  abandonment  would 
not  be  suitable  for  public  use. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  Is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton. D.C.  20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C,  20423,  on 
or  before  July  14,  1976. 

This  negative  environmental  deter- 
mination shall  become  final  imless  good 


tAB  46   (Sub-No.  11)] 

CHICAGO,   ROCK  ISLAND  AND 
PACIFIC   RAILROAD  CO. 

Abandonment  of  Trackage  Rights — Over 
Missouri  Pacific  Railroad  and  Texas  & 
Pacific  Railway  Between  Lamourie  and 
Alexandria;  Abandonment  of  Line  Be- 
tween Eunice  and  Lamourie;  and  Aban- 
donment of  Operation  Between  Eunice 
and  Alexandria,  Louisiana 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  That  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969,  42  U.S.C.  55  4321, 
et  seq.:  and  good  cause  appearing 
therefor : 

It  is  ordered,  That  applicant  be.  and 
It  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  gen- 
eral circulation  in  Rapides,  Evangeline 
and  St.  Landry  Parishes,  La.,  on  or  be- 
fore Jime  29.  1976  smd  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 

And  It  Is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication hi  the  Federal  Register  as  no- 
tice to  interested  persons. 

Dated  at  Washington,  D.C,  this  4th 
day  of  June  1976. 

By  the  Commislon.  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  4,  1976.  It  has  been  determined 
that  the  proposed  abandonment  by  the 
Chicago.  Rock  Island  and  Pacific  Rail- 
road Company  between  Alexandria  and 
Eunice.  La.,  a  distance  of  57.2  miles  in 
Rapides.  Evangeline  and  St.  Landry 
Parishes,  La.,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA). 
42  U.S.C.  55  4321,  et  seq..  and  that  prep- 
aration of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C).  of  the  NEPA. 
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It  was  concluded,  among  other  things, 
that  the  environmental  Impact*  Jtrf  the 
proposed  action  are  considered  Insignifi- 
cant because  (1)  diversion  of  traffic  pres- 
ently handled  on  the  subject  line  to 
motor  carrier  will  increase  fuel  consump- 
tion by  an  insignificant  amount  when 
compared  to  statewide  consumption,  (2) 
air  and  noise  quality  degradation  and 
safety  effects  resulting  from  Increased 
use  of  motor  carrier  are  considered  neg- 
ligible. (3)  there  are  no  historic  or 
archeologlcal  sites  Involved  in  the  action, 
(4)  potential  effects  on  the  only  endan- 
gered species  thought  to  occur  In  the 
area.  aUigators.  can  be  avoided  by  sched- 
ulhig  salvage  activities  during  their 
period  of  hibernation,  and  (5)  there  are 
no  definitive  local  development  plans 
dependent  on  continued  service  over  the 
subject  line. 

This  determination  was  based  upon  the 
staff  preparation  and  cwisideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  Is  available  on  request  to 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings.  Washington,  D.C. 
20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Cc«nmission,  Washington,  D.C,  20423,  on 
or  before  July  14. 1976. 

This  negative  environmental  determi- 
nation shall  become  final  unless  good  and 
sufficient  reason  d«nonstratlng  why  an 
environmental  Impact  statement  should 
be  prepared  for  this  action  Is  submitted 
to  the  Commission  by  the  above-specified 
date. 

[PR  Doc.76-17722  Piled  6-16-76;8:46  am] 


[Notice  No.  276] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  aiH>Ucatlons 
filed  under  Section  212(b):  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ar^li- 
catlon.  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30-day8  after  the  date  <rf 
this  publication.  FaUure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  must  be  served 
upon  applicants'  representatlve(8) .  or  ap- 
plicants (if  no  such  representative  Is 
named) .  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  protests 
must  specify  with  particularity  the  fac- 
tual basis,  and  the  section  at  the  Act, 
<«•  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 


would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC  76557  filed  May  3,  1976. 
Transferee;  Falrslde  Trucking,  Inc,  7 
crhUton  Road,  Brockton,  Massachusetts 
02401.  Transferor:  C  P.  Burrill.  Inc..  360 
Pearl  Street,  Brockton,  Massachusetts 
02401.  Applicant's  representative:  Fran- 
cis E.  Barrett,  Jr.,  Esq..  10  Industrial 
Park  Road,  Hingham,  Massachusetts 
02043.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  as  set 
forth  in  Certificates  No.  MC-73648,  Is- 
sued July  6.  1955.  and  No.  MC-73648 
(Sub-No.  10)  Issued  December  13,  1956, 
as  follows:  wood  piling;  telephone  and 
power  line  poles,  cross  arms,  and  cables; 
equipment,  materials,  and  supplies  used 
in  the  construction  or  maintenance  of 
telephone  lines  or  plants;  and  such  sal- 
vage and  scrap  materials  as  are  removed 
from  telephone  lines  or  plants  from,  to, 
or  between  points  in  Connecticut,  Massa- 
chusetts, New  Hampshire,  Rh(xie  Island, 
Vermont,  and  Maine.  Transferee  Is  pres- 
ently authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC  120171 
and  subs  thereafter.  Application  has  not 
been  filed  for  temporary  authority  imder 
Section  210a(b) . 

No.  MC-FC  76576  fUed  May  6.  1976. 
Transferee:  Huntley  Trucking  Company, 
Route  1,  New  Plj'mouth,  Ohio  45654. 
Transferor:  Ralph  Emerson,  doing  busi- 
ness as,  Eimerson  Bros,  709  Wyandotte 
Avenue,  Logan,  Ohio  43138.  AppUcanfs 
representative:  A.  Crharles  TeU,  Esq.,  100 
East  Broad  Street,  Columbus.  Ohio  43215. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Certificate  of  Reg- 
istration No.  MC  99969  (Sub-No.  1),  Is- 
sued June  22.  1965,  as  follows:  General 
commodities  from  and  to  Haydenvllle. 
Ohio;  unfinished  lumber  from  and  to  any 
point  in  Vinton  County,  Ohio;  coal,  clay, 
and  clay  products  from  and  to  aU  points 
In  Hocking  County  within  10  miles  of  the 
village  limits  of  Haydenvllle,  all  re- 
stricted against  the  transportation  at 
hardware  and  groceries.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed  tor 
temporary  authority  imder  Section  210» 
(b). 

No  MC-FC-76596.  filed  June  6.  1976. 
Transferee:  KERMIC  SMITH  AND 
CLARENC:E  JOSEPH  HEBERT,  JR..  Do- 
ing business  as  (30LDEN  TRIANGLE 
TRUCKING  COMPANY,  1131  S.  Memo- 
rial Drive.  Nederland,  Texas  77627. 
Transferor:  MARTIN  FLEET  EQUIP- 
MENT INC,  Doing  business  as  N.  J. 
ARABIE  TRUCKING  SERVICE,  2970 
Blanchette  Street,  Beaumont.  Texas 
7770L  Applicants'  attorney:  Austin  L. 
Hatchen,    1102   Perry   Brook   Building, 


Austin,  Texas  78701.  Authority  sought 
for  purchause  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth  in 
Certificate  No.  MC-138270  (Sub-No.  2). 
Issued  April  22.  1975,  as  follows:  Gravel, 
In  bulk,  from  LMigvUle,  La.,  to  Beaumont, 
Orange.  Port  Arthur,  and  Vidor,  Tex. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

No.  MC-PC-76606,  filed  June  8,  1976. 
Transferee:  Edith  R.  Yucha,  doing  busi- 
ness as  J.  J.  Yucha  Trucking,  17  Scott 
Street,  Tidioute.  Pa.  16351.  Transferor: 
Joseph  J.  Yucha,  (Edith  R.  Yucha,  Ex- 
ecutrix), 17  Scott  Street,  Tidioute,  Pa. 
16351.  Apphcants'  representative:  Joseph 
A.  Massa,  Jr.,  Attorney-at-Law,  702  Penn 
Bank  Bldg.,  Warren,  Pa.  16365.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  No.  MC  83335,  issued 
November  28.  1956.  as  follows:  Bricks, 
wooden  articles,  lime  and  fertilizer,  from 
specified  points  in  Pennsylvania  and  New 
York,  to  specified  points  and  places  In 
New  York  and  Pennsylvania.  Transferee 
presently  holds  no  authority  from  this 
Cwnmlsslon.  Application  has  not  been 
filed  for  temporary  authority  imder  Sec- 
tion 210a(b). 

No.  MC-FC  76609.  filed  May  27,  1976. 
Transferee:  Tank  Lines,  Inc..  1325  Dia- 
mond Springs  Road.  Virginia  Beach,  Vir- 
ginia 23455.  Transferor:  L.  R.  Capshaw, 
Inc.,  (Larry  Wise,  Receiver  in  Bank- 
ruptcy). 4920  Southern  Boulevard,  Vir- 
ginia Beach,  Virginia  23462.  AppUcanfs 
representative:  John  C  Bradley.  Esq., 
618  Perpetual  Building.  1111  E  Street. 
N.W.,  Washington.  D.C.  20004.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  hi  Certificate  No.  MC  139680.  Issued 
October  1.  1974,  as  follows:  Fertilizer  and 
fertilizer  materials  from  Norfolk,  Va.  and 
points  within  10  miles  of  Norfolk,  to  Pen- 
dleton, N.C  and  points  In  North  Carolina 
within  150  miles  of  Pendleton,  N.C;  and 
fertilizer  from  Norfolk,  Va.  to  Edenton, 
N.C.  and  points  within  150  miles  of  Eden- 
ton. Transferee  presently  holds  no  au- 
thcx^ty  from  this  (^mmlsslon.  AppUca- 
tlon  has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b) . 


[seal]  Robert  K  Oswald, 

Secretary. 

[PR  Doc.76-17720  Piled  6-16-76;8:46  am] 


[AB  26  (Sub-No.  7)  ] 

SOUTHERN  RAILWAY  Ca 

Abandonment  Between  Lockhart  Junction 
and  Lockhart,  in  Union  County,  South 
Carolina 

Upctti  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  ap^jearlng.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  slg- 
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Biflcantly  affectlne  the  quality  ot  the 
human  envlronnient  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  VB.C.  §{  4321.  et  seq.; 
and  good  cause  aw>earlng  therefor: 

It  Is  ordered.  That  w>plicant  be,  and 
tt  Is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspa^jer  of  general 
circulation  In  Union  County,  S.C,  on  or 
before  June  29,  1976  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 

And  it  Is  further  ordered.  That  notice 
•f  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  tills 
order  and  the  attached  notice  In  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Wsishington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
eopy  of  the  notice  to  the  Director,  Office 
wl  the  Federsd  Register,  for  publication 
ki  the  Federal  Registsr  as  notice  to  tn- 
tarested  perscms. 

Dated  at  Washington,  DC.  this  4th 
*iy  of  Jime.  1976. 


NOTICES 

By    the    Commission,    CMnmlssioner 
Brown. 


[SEAL j 


Robert  L.  Oswald, 
Secretary. 


The  Interstate  Commerce  Comjnission 
hereby  gives  notice  that  by  order  dated 
Jime  4,  1976,  It  has  been  determined 
that  the  proposed  abandonment  by  the 
Southern  Railway  Comi>any  of  a  line  of 
railroad  between  Lockhart  Junction  and 
Lockhart,  a  distance  of  13.64  mUes,  in 
Union  County,  S.C,  If  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment  within 
the  meaning  of  the  National  Environ  - 
mental  Policy  Act  of  1969  (NEPA),  42 
U.6.C.  SS  4321.  et  seq.,  and  that  prep- 
aration of  a  detailed  environmental  im- 
pact stat«nent  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  current  rail  traffic  will 
not  result  In  a  significant  Incrwse  in 
energy  consumption,  highway  traffic,  or 
air  pollution.  As  there  are  no  definite  ta- 


dlcatloos  of  develc^pmental  activities 
which  j-^ate  to  the  rail  Mne.  abandon- 
ment Is  not  expected  to  have  a  serious 
adverse  Impact  on  rural  ccMnmunlty  de- 
velopaxeat. 

This  determination  was  based  upon 
the  staff  pr^Daration  and  consideratloa 
of  an  envlTOTunental  threshold  assess- 
ment survey,  which  Is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  30423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  wi 
or  before  July  14, 1976. 

This  negative  environmental  determi- 
nation shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an 
environmental  impact  statement  should 
be  prepared  for  this  actloQ  Is  submitted 
to  the  Commission  by  the  above-specified 
date. 

rFR  D0C.7»-17726  Piled  «-ie-7fl;8:46  wnj 
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RULES  AND  REGULATIONS 


Tttie  46— ^bNc  Welfarv 

SUBTITLE  A — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  99 — PRIVACY  RIGHTS  OF 
PARENTS  AND  STUDENTS 

Final  Rule  on  Education  Records 

Notice  of  proposed  rulemaking  was 
published  in  the  Fedekal  Register  on 
January  6.  1975  at  40  FR  1208  setting 
forth  the  requirements  to  be  met  by  an 
educational  agency  or  institution  to  pro- 
tect the  privacy  of  parents  and  students 
imder  section  438  of  the  General  Educa- 
tion Provisions  Act,  as  amended  (added 
by  section  513  of  Pub.  L.  93-380  and 
amended  by  section  2  of  Pub.  L.  93-568) . 

Three  hundred  and  twenty-one  letters 
of  comment  were  received  during  the  60- 
day  public  comment  period  which  closed 
on  March  7,  1975.  All  comments  were 
given  consideration  during  the  revision 
of  the  regulations,  the  first  segment  of 
which  was  published  in  final  form  aa 
March  2,  1976  at  41  PR  9026.  This  docu- 
ment supersedes  the  previously  published 
final  regiolation.  The  revoked  regulation 
has  been  incorporated  for  republication 
St  subparts  A  (Sections  99.2  and  .3),  C 
(Sections  99.21-23),  and  D  (Sections 
99.31  and  .36)  of  this  document,  in  order 
to  provide  the  public  with  a  single  docu- 
ment containing  all  regulatory  provi- 
sions pertaining  to  the  Family  Educa- 
tional Rights  smd  Priva«y  Act. 

While  the  Department  unquestionably 
supports  the  purpose  of  the  law — to  pro- 
vide greater  privacy  safeguards  to 
parents  and  students  through  the  appli- 
cation of  fair  Information  practice — 
during  the  course  of  developing  this  final 
regulation  it  became  evident  that  trajis- 
latlng  this  Intent  Into  practice  might 
create  a  number  of  problems.  PVh-  out 
part,  there  was  a  conscious  effort  to 
mitigate  any  disclocatlng  effects  which 
the  regulation  might  have  and,  at  the 
same  time,  remain  consistent  with  tbe 
statute. 

We  believe  that  some  working  experi- 
ence with  this  regtilatlon  will  be  help- 
f\il  to  the  Department  in  determining 
whether  there  Is  a  need  to  modify  this 
regulation  or  whether  a  recommenda- 
tkm  for  legislative  change  may  be  either 
necessary  or  appropriate. 

As  a  resiilt,  the  regulation  Is  being  is- 
sued to  final  form,  effective  up<m  pub- 
lication, with  the  commitment  that  com- 
ments on  the  regulation  and  its  opeiVk- 
tlon,  including  Its  effect  on  the  day-to- 
day activities  of  educati<Hial  agencies  and 
institutionB  during  the  1976-77  school 
year,  will  be  formally  Invited  for  a 
ninety-day  period  commencing  July  1, 
1977.  These  comments  will  be  used  In 
evaluating  this  regulation  and  will  be 
shared  with  the  Congress,  as  may  be 
necessary,  in  order  to  improve  the  effects 
and  effectiveness  of  the  regulation  and 
the  statute  upcm  which  it  Is  based. 

In  addition  to  welcoming  comments  on 
the  substance  of  these  regulations,  the 
Depej-tment  will  also  solicit  public  com- 
ment regarding  the  most  a;H>roprlate 
means  of  enforcing  the  provlskois  of  the 


Act.  Regarding  the  means  of  enforcement 
available  to  the  Depeu^ment,  while  edu- 
cational agencies  and  institutions  are  ac- 
countable for  Federal  funds  they  receive 
and  must  act  In  ccmformlty  with  Federal 
law,  the  practice  of  using  the  expenditure 
of  Federal  funds  as  leverage  may  not  be 
the  most  effective  way  to  accomplish  the 
objectives  of  this  statute.  We  would  be 
Interested  in  your  views  as  to  whether 
other  more  appropriate  means  of  en- 
forcement than  institutional  fimds  cutoff 
are  or  should  be  available. 

Analysis  of  Earlier  Comments 

A  summary  of  the  major  comments  re- 
ceived follows  in  order  of  the  sectioiis 
numbered  as  In  the  final  regulations. 
Each  summary  of  comments  is  followed 
by  a  response  which  Indicates  whether  or 
not  a  change  htis  been  made  in  the  regu- 
lations. Technical  changes,  such  as  the 
renumbering  of  sections,  are  listed  under 
other  changes  at  the  end  of  each  section 
or  subpai-t. 

SUBPART    A GENERAL 

1.  Section  99.1     AppUcabHitv  of  part. 

Comment.  A  commenter  suggested 
that  the  determination  as  to  whether  or 
not  an  educational  agency  or  Institution 
would  be  required  to  comply  with  section 
438  of  the  Act  and  this  iwul;  should  be 
based  on  the  actual  receipt  of  funds  and 
not  on  whether  funds  have  been  made 
available  under  an  applicable  program. 

Response.  Sections  438  (a)  (1)  (A),  (a) 
(2),  (b)(1),  and  (b)(2)  state  that  "No 
funds  shall  be  made  available  under  any 
applicable  program  to  any  educational 
agency  or  institution.  •  •  •":  there- 
fore, no  change  has  been  made  in  the  reg- 
ulations. However,  the  term  "available" 
should  be  read  in  this  context  as  referring 
to  fxmds  which  have  been  obligated  by 
the  UjB.  Commissioner  of  Education- 
Comment.  Several  commenters  indi- 
cated that  it  would  be  helpful  to  have  a 
list  of  Federal  programs  administered  by 
the  U.S.  Oommissloner  of  Education.  One 
commenter  siiggested  that  the  Ust  of  pro- 
grams be  published  as  a  part  of  the  reg- 
ulations. 

Response.  It  was  determined  that  It 
would  not  be  feasible  to  publish  a  list  of 
Federal  programs  administered  by  the 
Commissioner  as  a  part  of  the  regxUatlons 
because  any  such  list  would  be  siAJect 
to  change  and  tends  to  become  out-of- 
date  soon  after  it  Is  published. 

A  list  of  programs  swlmlnistered  by  the 
Commissioner  as  of  March  1975  was  pub- 
lished at  40  FR  10503-5  (March  6,  1975) 
and  is  available  as  a  reprint  from  the  Su- 
perintendent of  Docximents,  Government 
Printing  OfBce,  Washington,  D.C.  20402. 

Comment.  Several  commenters  Indi- 
cated they  felt  that  If  an  educational 
agency  or  institution  or  students  in  at- 
tendance at  the  educatl<xial  agency  or 
institution  received  ftinds  imder  any 
Federal  program,  the  agency  or  institu- 
tion should  be  required  to  comply  with 
section  438  of  the  Act  and  this  part. 

Response.  The  statutory  language  lim- 
its coverage  to  educational  agencies  and 
Institutions  to  which  funds  are  made 
available  under  programs  administered 


by  the  VB.  Commissioner  of  Education. 
Section  438  was  an  amendment  to  Part  C 
of  the  (jeneral  Education  Provisions  Act, 
as  amended.  Section  421  of  Part  C  states 
that: 

The  proylaloas  of  this  part  shall  apply  to 
any  program  for  which  the  OomnUssloiMr 
has  administrative  responsibility,  as  specified 
by  law  or  by  delegation  of  authority  piireu- 
ant  to  law. 

In  addition,  the  Joint  Statement  in  Ex- 
planation of  Buckley/PeU  Amendment 
(.Congressional  Record  at  S.  21488,  dally 
edition,  Etecember  13,  1974)  stated  to 
part: 

*  *  *  by  explicitly  limiting  the  definition 
to  thoee  institutions  participating  In  appli- 
cable pro-ams,  the  amendment  makes  tt 
clear  that  the  Family  Educational  Rights 
and  Privacy  Act  applies  only  to  OfQce  of  Edu- 
cation programa  and  those  programs  dele- 
gated to  the  (Commissioner  of  Education  for 
administration  •  •  •  there  baa  been  some 
question  as  to  whether  the  amendment's 
provisions  should  be  applied  to  other  HEW 
education-related  programs  such  aa  Head- 
start  or  the  educational  research  programs 
of  the  National  Institute  of  Education.  As 
rewritten,  the  limited  nature  of  tbe  Act's 
coverage  should  be  clear. 

Comment.  A  commenter  asked  if  an 
educational  agency  or  institution  wotild 
be  required  to  comply  with  Section  438 
of  the  Act  and  this  part  If  students  in 
attendance  at  the  agency  or  institution 
received  fluids  under  an  applicable  pro- 
gram administered  by  the  Commissioner, 
such  as  the  Basic  Bducattoival  Opportu- 
nity Grant  program,  the  Direct  Student 
Loan  program,  or  the  Supplemented  Edu- 
cational Opportunity  Grant  program. 

Response.  Section  99.1,  as  revised, 
makes  it  clear  that  Section  438  applies 
to  an  agency  or  institution  which  either 
receives  fimds  directly  from  the  OflQce  of 
Education,  or  which  has  students  In  at- 
tendance who  receive  funds  from  the  Of- 
fice of  Education.  For  example,  Sectlcm 
438  would  apply  to  an  agency  or  institu- 
tion which  receives  funds  imder  the  (Col- 
lege Work -Study  program,  the  Supple- 
mental Opportunity  Grants  program,  or 
the  National  Direct  Student  Loan  pro- 
gram, or  which  has  students  who  receive 
fimds  under  the  Basic  Educational  Op- 
portunity Grant  program  or  the  guaran- 
teed Student  Loan  program. 

2.  Section  99.3    Definitions. 

Comm,ent.  Several  ccwnmenters  asked 
for  clarification  as  to  whether  directory 
Information  Included  only  the  enumer- 
ated information,  or  If  additional  Infor- 
mation could  be  designated  as  directory 
Information. 

Response.  "Rie  definition  of  directory 
Information  has  been  modified  to  con- 
form with  the  statutory  definition;  that 
fa.  that  it  "Includes"  the  enumerated  In- 
formation. For  guidance  as  to  what  fur- 
ther information  could  be  included,  the 
phrase  "•  •  •  and  other  similar  infor- 
mation" has  been  added  to  the  definition. 

Comment.  Several  commenters  recom- 
fhended  that  the  definition  of  education 
records  be  changed.  The  single  suggestion 
most  oftoi  made  was  that  the  term 
"school  records"  be  used  In  place  of  "edu- 
cation records,"  and  that  school  reoords 
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and  non-school  records  be  defined  by 
their  origin. 

Response.  Section  438(a)(4)(A)  de- 
fines education  records  as those 

records,  files,  documents,  and  other  ma- 
terials which  •  •  •  contain  Information 
directly  related  to  a  student;  and  •  •  • 
are  maintained  by  an  educational  agency 
or  institution,  or  by  a  person  acting  for 
such  agency  or  institution."  Section  438 
(aM4)(B)  (1)  through  (Iv)  list  those 
records  which  are  not  considered  to 
be  education  records  if  conditions  are 
adhered  to  by  an  educational  agency 
or  institution  in  the  maintenance  of 
the  records.  The  statute  does  not  pro- 
vide for  a  differentiation  between 
records  maintained  by  an  educational 
agency  or  institution  based  on  the  origin 
of  those  records. 

Comment.  Several  commenters  asked 
for  clarification  regarding  what  was 
meant  by  "institutional"  In  the  definition 
of  education  records  at  section  438(a)  (4) 
(B)(1). 

Response.  The  word  "institutional"  ap- 
peared Incorrectly  In  the  copy  of  section 
438  of  the  Act  reprinted  as  a  part  of  the 
proposed  rules.  TTie  correct  word  was  "in- 
structional". The  phrase  at  section  438 
(a)  (4)  (B)  (1)  should  have  stated  "•  •  • 
records  of  instructional,  supervisory,  and 
administrative  personnel  and  educa- 
tional personnel  ancillary  thereto.  •  •  • 

Comment.  Several  commenters  asked 
that  the  term  "substitute"  used  in  the 
definition  of  education  records  be  de- 
fined. 

Response.  The  term  "substitute"  in  the 
definition  of  education  records  has  been 
defined  as  "•  •  •  an  Individual  who  per- 
forms on  a  temporary  basis  the  duties  of 
the  individual  who  made  the  record,  apd 
does  not  refer  to  an  individual  who 
permanently  succeeds  the  maker  of  the 
record  in  his  or  her  position." 

Comment.  Several  commenters  asked 
for  clarification  as  to  what  was  meant  by 
"same  jurisdiction"  In  the  definition  of 
education  records  at  section  438(a)  (4) 
(B)(U). 

Response.  Since  the  meaning  may  vary 
under  applicable  State  law  and  factual 
situation,  no  attempt  has  been  made  to 
define  by  regulation  the  term  "same 
jurisdiction." 

Comment.  Several  commenters  asked 
that  the  term  "financial  aid"  be  defined 
in  the  regulations. 

Response.  A  definition  of  "financial 
aid"  has  been  included.  The  definition 
states  "a  payment  of  funds  provided  to 
an  individual  (or  a  payment  in  kind  of 
tangible  or  intangible  property  to  the  in- 
dividual) which  Is  conditioned  on  the 
Individual's  attendance  at  an  educational 
agency  or  institution." 

Comment.  Several  commenters  asked 
for  clarification  regarding  who  could  ex- 
ercise parental  rights  and  responsibilities 
on  behalf  of  a  student.  Particular  con- 
cern was  expressed  about  whether  a  fos- 
ter parent  or  other  individual  could  act 
on  behalf  of  a  student. 

Response.  The  definition  of  "parent" 
has  been  modified  to  Include,  in  some  In- 
stances, an  Individual  who  may  not  be 


the  legal  guardian  of  a  student.  The  defi- 
nition as  revised  states  "  'Parent'  Includes 
a  parent,  a  guardian,  or  an  Individual 
acting  as  a  parent  In  the  absence  of  a 
parent  or  guardian."  An  educational 
agency  or  Institution  may  presume  the 
parent  has  the  authority  to  exercise  the 
rights  Inherent  in  the  Act  unless  the 
agency  or  institution  has  been  provided 
with  evidence  that  a  State  law,  a  court 
decree,  or  a  legally  binding  instrument 
provides  to  the  contrary. 

Comment.  A  commenter  suggested 
that  an  exception  to  the  definition  of 
"education  records"  be  added  for  non- 
academic  records  kept  by  seminaries. 
The  commenter  indicated  that  seminar- 
ies and  schools  or  departments  of  divin- 
ity or  theology  which  are  part  of  a  college 
or  university  may  maintain  records  on 
candidates  for  the  priesthood  or  minis- 
try, rabbinite,  or  religious  orders.  These 
records  contain  information  on  the  spir- 
itual and  psychological  development  of 
such  persons,  and  pertain  to  their  suita- 
bility for  the  ministry,  rabbinate  or  re- 
ligious order,  rather  than  to  their  educa- 
tional performance.  The  commenter  ar- 
gued that  the  requirements  of  the  Act 
should  not  apply  to  such  records.  Addi- 
tionally, the  commenter  stated  that  the 
regulations  should  "exclude  the  applica- 
tion of  the  law  when  grants  to  the  uni- 
versity comlex  do  not  aid  the  seminary." 

Response.  As  is  made  clear  in  the  def- 
initions of  "education  records",  "stu- 
dent", and  "educational  agency  or  insti- 
tution" contained  In  the  Act,  section  438 
applies  generally  to  all  records  directly 
relating  to  a  student  which  are  main- 
tained by  any  part  of  an  educational 
agency  or  institution  which  receives 
funds  from  programs  for  which  the  Com- 
missioner has  administrative  responsi- 
bility. However,  whether  section  438 
covers  the  type  of  record  described  by 
the  commenter,  or  applies  to  the  record- 
keeping policies  of  schools  of  divinity  or 
theology  which  are  part  of  an  educa- 
tional institution,  may  involve  complex 
constitutional  questions  and  interpreta- 
tions of  Supreme  Court  decisions.  For 
this  reason,  such  issues  will  be  considered 
closely  on  a  case-by-case  basis  as  they 
arise,  but  will  not  at  this  time  be  ad- 
dressed by  regulation. 

Comment.  Several  commenters  asked 
If  the  definition  of  a  student  was  In- 
tended to  include  or  exclude  certain  in- 
dividuals, such  as  former  students. 

Response.  A  new  definition  of  student 
is  provided  which  adopts  much  of  the 
language  used  in  section  438(a)  (6) .  Tht 
definition  states  "'Student*  •••  in- 
cludes any  individual  with  respect  to 
whom  an  educational  agency  or  inctitu- 
tion  maintains  education  records." 

Other  Changes.  A  definition  has  been 
added  for  "disclosure."  The  terms  "ac- 
cess'  and  "release"  previously  used  to 
distinguish  between  disclosure  to  a 
parent  or  student  and  disclosure  to  a 
third  party,  respectively,  generated  con- 
fusion easUy  avoided  by  the  use  of  the 
new  single  term  to  cover  both  situations. 

The  definition  of  "oflQoe  and  review 
board"  has  been   deleted   because   the 


functions  are  explained  under  Subpart 
E — Enforcement. 

The  definition  of  "panel"  has  been 
modified  In  order  to  avoid  any  confusion 
between  a  panel  and  the  review  board.  A 
panel  is  a  subunit  of  the  review  board 
designated  to  conduct  a  hearing. 

3.  Section  99.4    Student  rights. 

Comment.  Several  commenters  indi- 
cated they  felt  that  parents  hsul  a  right 
to  receive  information  pertaining  to 
their  son  or  daughter,  particularly  grade 
reports,  even  if  their  son  or  daughter 
was  eighteen  years  of  age  and  attending 
an  institution  of  postsecondary  educa- 
tion, since  in  many  cases  the  parents 
were  paying  for  the  po.stsecondary  edu- 
cation of  their  son  or  daughter. 

Response.  Section  438(d)  states  that: 

*  *  •  whenever  a  student  has  attained 
eighteen  years  of  age,  or  is  attending  an  in- 
stitution of  postsecondary  education  the 
permission  or  consent  required  of  and  the 
rights  accorded  to  the  parents  of  'the  stu- 
dents shall  thereafter  only  be  required  of  and 
accorded  to  the  student.  (Emphasis  added.) 

Since  this  is  a  right  provided  by  statute 
no  change  has  been  made  in  the  regula- 
tions. An  institution  of  postsecondary 
education  is  permitted  by  section  438  of 
the  Act  and  this  part  to  disclose  infor- 
mation pertaining  to  an  eligible  student 
to  the  parents  of  the  eligible  student 
with  the  prior  written  consent  of  the 
eligible  student  or  without  the  prior  writ- 
ten consent  of  the  eligible  student  if  that 
student  is  a  dependent  as  defined  under 
section  152  of  the  Internal  Revenue 
Code  of  1954. 

Cojument.  Three  commenters  suggest- 
ed that  there  was  an  apparent  conflict 
between  sections  99.4ia)  and  99.30(h) 
of  the  proposed  rules  (99.30(h)  has  been 
renumbered  section  99.31(a)(8))  and 
asked  for  clarification. 

Response.  A  new  section  99.4(b)  has 
been  added  to  provide  clarification  and 
section  99.4(b)  of  the  proposed  rules  has 
been  redesignated  section  99.4(c).  Sec- 
tion 99.31(a)  (8)  permits,  but  does  not  re- 
quire, an  institution  of  postsecondary  ed- 
ucation to  disclose  information  contained 
in  the  education  records  of  an  eligible 
student  to  the  parents  of  the  eligible 
student  If  that  eligible  student  fa  a  de- 
pendent as  defined  under  section  152  of 
the  Internal  Revenue  Code  of  1954.  Sec- 
tion 99.4(b)  states  that  the  status  of  an 
eligible  student  as  a  dependent  of  his  or 
her  parents  for  purposes  of  section  99.31 
(a)  (8)  does  not  otherwise  affect  his  or 
her  rights  under  section  438  of  the  Act 
and  this  part. 

4.  Section  99.5  Formulation  of  insti- 
tutional policy  and  procedures. 

Comment.  Several  commenters  indi- 
cated they  felt  that  the  notice  require- 
ment under  section  99.5  of  the  proposed 
rules  was  too  burdensome.  The  commen- 
ters, in  most  cases,  did  not  object  to  the 
requirement  that  notice  be  provided  to 
parents  of  students  or  eligible  students, 
but  they  did  object  to  the  effect  of 
the  inclusion  of  certain  items  In  the  no- 
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tlce  under  section  99.5(b)  on  the  size  of 
the  document. 

Response.  The  amount  of  information 
required  to  be  given  to  parents  of  stu- 
dents and  eligible  students  for  annual 
notification  purposes  under  section  99.5 
of  the  proposed  rules  has  been  reduced. 
A  new  section  99.6  Annual  notification 
of  rights  has  been  added  to  the  regula- 
tions. 

Comment.  A  commenter  stated  that  a 
basitf  requirement  of  the  regulations 
should  be  that  each  educational  agency 
or  institution  adopt  a  policy  which  Is 
consistent  with  the  requirements  of  sec- 
tion 438  of  the  Act  and  this  part.  The 
commenter  pointed  out  that  sections  438 
(a)(1)(A).  (b)(1)  and  (b)(2)  contain 
explicit  references  to  an  educational 
agency  or  Institution  being  required  to 
adopt  policies,  and  that  sections  438  (a) 
(2).  (a)(5)(B),  (b)  (4)  (A),  and  (e)  con- 
tain implicit  references  to  the  need  for 
an  educational  agency  or  institution  to 
adopt  poUcies. 

Response.  New  section  99.5  Formula- 
tion of  Institutional  policy  and  proce- 
dures requires  that  each  educational 
agency  or  Institution  formulate  and 
adopt  a  policy  consistent  with  the  min- 
imum reqxiirements  of  section  438  of  the 
Act  and  this  part.  The  policy  is  to  be  In 
writing,  and  copies  are  to  be  made  avail- 
able upon  request  to  parents  of  students 
or  eligible  students. 

Comment.  Several  commenters  Indi- 
cated that  the  requirement  under  section 
99.5(c)  of  the  proposed  rules  that  an 
educational  agency  or  Institution  provide 
the  required  notification  in  the  language 
of  the  parents  of  a  student  or  an  eligible 
student  was,  in  many  cases,  inappropri- 
ate. Institutions  of  postsecondary  educa- 
tion pointed  out  that  since  proficiency  in 
the  English  language  is  a  condition  for 
admission  to  postsecondary  Institutions 
In  the  United  States  the  requirement  to 
provide  notification  to  an  eligible  stu- 
dent in  his  or  her  language  made  little 
or  no  sense. 

Response.  The  requirement  In  section 
99.5(c)  of  the  proposed  rules  has  been 
modified.  New  section  99.6 fb)  requires 
that  each  agency  or  institution  of  ele- 
mentary and  secondary  education,  when 
developing  a  policy  of  informing  parents 
of  students  of  their  rights,  provide  for 
the  need  to  eCTectlvely  notify  parents 
Identified  as  having  a  primary  or  home 
language  other  than  English.  The  re- 
quirement that  an  Institution  of  post- 
secondary  education  provide  notification 
In  the  language  of  the  eligible  student 
has  been  deleted  from  the  regiilations. 

Comment.  Several  commenters  Indi- 
cated they  felt  that  the  requirements  In 
section  99.5(b)  of  the  proposed  rules 
were  excessive.  TTie  commenters  were 
particularly  concerned  about  the  re- 
quirement that  an  educational  agency  or 
Institution  publish  the  name  of  the  oflB- 
clal  who  has  been  designated  as  respon- 
sible for  each  type  of  education  record. 
They  pointed  out  that  the  name  was 
likely  to  change  because  different  Indi- 
viduals would  be  appointed  over  a  period 
of  time.  TTie  commenters  also  expressed 


concern  about  attempting  to  list  the  per- 
sons who  would  have  access  to  education 
records.  They  stated  that  it  would  be  dif- 
ficult, in  advance,  to  specify  all  of  the 
individuals  who  might  have  a  need  for 
access  to  education  records. 

Response.  The  requirement  in  section 
99.5(b)  of  the  proposed  rules  regarding 
the  ofiBcial  who  has  been  designated  by 
the  educational  agency  or  institution  as 
responsible  for  each  type  of  record  has 
been  modified.  New  section  99.5(a)  (2) 
(iv)  requires  that  the  policy  adopted  by 
an  educational  agency  or  institution  of 
informing  parents  of  students  or  eligible 
students  of  the  types  of  education  rec- 
ords maintained  by  the  agency  or  insti- 
tution specify  the  title  and  address  of 
the  individual  who  has  been  designated 
as  responsible  for  each  type  ot  record. 
The  requirement  to  specify  the  name  of 
the  individual  has  been  deleted  from  the 
regiilations. 

The  requirement  in  section  99.5(b)  of 
the  proposed  rules  regarding  the  listing 
of  persons  who  have  access  to  education 
records  has  been  deleted  from  the  regu- 
lations. New  section  99.5(a)(3)  requires 
that  the  policy  adopted  by  an  educa- 
tional agency  or  Institution  Includes  a 
specification  of  the  criteria  that  the 
agency  or  institution  will  use  for  deter- 
mining which  parties  are  "school  of- 
ficials" and  what  Is  ccwisidered  to  be  a 
"legitimate  educational  Interest." 

5.  Section  99.6  Annual  notification  of 
rights  and  policy. 

Comment.  Several  commenters  asked 
for  clarification  regarding  the  means  to 
be  used  by  an  educational  agency  or  In- 
stitution to  provide  the  notification  re- 
quired by  section  99.5(a)  of  the  proposed 
rules.  The  specific  question  most  often 
asked  was  whether  notification  must  be 
provided  on  an  Individual  basis  to 
parents  of  students  or  to  eligible  stu- 
dents, or  whether  the  notification  could 
be  published  In  a  student  handbook, 
school  catalog,  or  student  newspaper,  or 
posted  on  bulletin  boards  at  the  school. 
Two  commenters  indicated  that  It  was 
unclear  as  to  whether  notification  was 
to  be  provided  to  former  students  as  well 
as  to  students  currently  in  attendance 
at  an  educational  agency  or  instltuticm. 
Response.  New  section  99.6  states  that 
the  annual  notification  of  rights   and 

policy  shall  be by  such  means  as 

are  reasonably  likely  to  Inform  parents 
or  eligible  students.  •  •  •"  The  determi- 
nation as  to  the  actual  means  to  be  used 
is  to  made  by  each  educational  agency  or 
institution.  Some  agencies  and  Institu- 
tions may  decide  to  provide  notification 
on  an  indivldusd  basis;  others  may  de- 
cide to  publish  the  notification  In  a 
student  handbook,  school  catalog,  or 
student  newspaper,  or  to  post  it  on  bul- 
letin boards  at  the  sch<x)l.  It  was  felt  that 
the  regulations  should  specify  the  cri- 
teria to  be  used  In  selecting  a  means  of 
notification,  but  not  the  actual  means  of 
notification  since  the  means  may  vary 
from  agency  to  agency  and  institution  to 
institution.  In  addition,  new  section  99.8 
states  that  the  notification  Is  to  be  pro- 
vided to  parents  of  students  in  attend- 


ance or  to  eligible  students  in  attendance 
at  an  educational  agency  or  institution; 
therefore,  making  it  clear  that  the  noti- 
fication of  rights  and  policy  need  not  be 
provided  to  former  studeptsor  their 
parents. 

Comment.  Several  commenters  indi- 
cated they  felt  that  the  requirement  for 
an  educational  agency  or  Institution  to 
provide  notification  on  an  annual  basis 
was  excessive.  One  commenter  suggested 
that  notification  should  be  provided  on 
a  one-time  basis  at  the  time  that  a  stu- 
dent enrolled  in  the  educational  agency 
or  insitution. 

Response.  It  was  determined  that  the 
requirement  for  an  educational  agency 
or  institution  to  provide  notification  on 
an  annual  basis  was  not  excessive.  Edu- 
cational agencies  and  Institutions  gen- 
erally Issue  or  distribute  student  hand- 
books or  school  catalogs  at  the  first  of 
each  school  year.  The  notification  could, 
in  many  instances,  be  a  part  of  a  hand- 
book or  catalog.  Institutions  of  ele- 
mentary and  secondary  education  often 
send  letters  or  distribute  bulletins  to 
parents  of  students  ftt  the  start  of  each 
school  year  in  order  to  inform  them  of 
the  school's  policies.  The  notification 
could,  to  these  Instances,  be  included  In 
the  letters  or  bulletins.  It  was  felt  that 
notification  on  a  one-time  basis  at  the 
time  that  a  student  enrolled  In  rn  edu- 
cational agency  or  Institution  was  not 
sufficient  to  Inform  parents  of  students 
or  eligible  students  of  their  rights.  No 
change  has  been  made  In  the  require- 
ment. 

Comment.  Several  commenters  stated 
they  felt  that  the  requirement  under  sec- 
tion 99.5(b)  (1)  of  the  proposed  rules  to 
provide  notification  to  parents  of  stu- 
dents or  to  eligible  students  as  to  the 
types  of  education  records  maintained 
by  the  educational  agency  or  institution 
was  excessive  in  that  it  was  not  specifi- 
cally required  by  section  438  of  the  Act. 
Response.  New  section  99.6(a)  states 
that  each  educational  agency  shall  pro- 
vide notification  to  parents  of  students 
or  eligible  students  which  is  reasonably 
likely  to  Inform  them  of  their  rights  un- 
der the  Act  and  this  part.  As  was  previ- 
ously stated  in  tiie  comment  section 
which  followed  section  99.5  of  the  pro- 
posed rules,  it  was  determined  that  it  was 
essential  to  require  that  each  educational 
agency  or  institution  Identify  the  types  of 
education  records  maintained  by  It,  bo 
that  parents  of  students  or  eligible  stu- 
dent would  be  able  to  decide  which  edu- 
cation records  they  wished  to  Irvspect  and 
review.  A  similar,  but  less  burdensome 
listing  of  the  Information  required  by 
section  99.5(b)  (1)  of  the  proposed  rules 
Is  required  under  new  section  99.5(a)  (2) 
(iv)  to  be  included  in  the  policy  and  pro- 
cedures of  the  educational  agency  or 
institution. 

Comment.  A  commenter  recommended 
that  each  educational  agency  or  Institu- 
tion be  required  to  Inform  parents  of  stu- 
dents or  eligible  students  of  the  right  to 
file  a  complaint  with  the  Department  of 
Health,  Education,  and  Welfare  concern- 
ing an  alleged  failure  by  the  agency  or 
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Institution  to  comply  with  section  438  of 
the  Act  and  this  part. 

Response.  The  right  to  file  a  complaint 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare  concerning  an  alleged 
failure  by  an  educational  agency  or  in- 
stitution to  comply  with  section  438  of 
the  Act  Is  one  of  the  rights  which  parents 
of  students  or  eligible  students  must  be 
informed  of  under  section  438(e) . 

6.  Section  99.7    Limitation  on  waivers. 

Comment.  A  commenter  asked  for  clar- 
ification regarding  whether  or  not  an  el- 
igible student  was  permitted  to  waive  the 
right  to  inspect  and  review  information, 
other  than  confidential  letters  and  state- 
ments of  recommendation,  contained  in 
his  or  her  education  records. 

Response.  Section  438(a)  (1)  (C)  states 
that  "A  student  or  person  applying  for 
admission  may  waive  his  right  of  access 
to  confidential  statements  described  in 
clause  (iii)  of  subparagraph  (B).  •  •  •" 
The  confidential  recommendations  de- 
scribed in  section  438'a)  (1)  (B)  till)  are 
of  three  types  "•  •  •  respecting  admis- 
sion to  any  educational  agency  or  insti- 
tution •  •  •  resp)ecting  an  aiH>lication 
for  «nployment,  and  •  •  •  respecting 
the  receipt  of  an  honor  or  honorary 
recognition."  The  Joint  Statement  in  Ex- 
planatitm  of  Buckley/PeU  Amendment 
{Congressional  Record,  at  S.  21489,  daily 
edltlOTi.  December  13,  1974)  states  In 
part,  "And  students  may  waive  their 
right  of  access  to  confidential  recom- 
mendations in  three  areas — admissions. 
Job  placement,  and  receipt  of  awards." 
The  statutory  language,  in  light  of  the 
Joint  statement,  would  not  preclude  an 
eligible  student  from  waiving  his  or  her 
right  to  Inspect  and  review;  however,  an 
educational  agency  or  Institution  may 
not  require  that  any  right  accorded  by 
the  Act  be  waived. 

Comment.  Several  commenters  asked 
If  there  was  any  limit  on  the  period  of 
time  which  a  waiver  could  be  considered 
to  be  In  effect,  and  If  a  waiver  provided 
by  an  eligible  student  could  be  revoked 
by  that  student  at  a  later  time. 

Response.  Nothing  in  section  438  of 
the  Act.  or  this  part  sets  any  limit  on 
the  period  of  time  that  a  waiver  shall  be 
considered  to  be  in  effect.  An  eligible  stu- 
dent may  waive  his  or  her  right  to  In- 
spect and  review  a  confidential  letter  or 
statement  of  recommendation  provided 
by  a  specific  individual,  or  confidential 
letters  and  statements  of  recommenda- 
tion provided  for  a  specific  purpose.  The 
waiver  will  be  considered  to  be  in  effect 
as  l(»ig  as  the  letters  or  statements  of 
reconmiendatlon  are  maintained  in  the 
education  records  of  the  student.  If  an 
eligible  student  waives  his  or  her  right 
to  Inspect  and  review  a  specific  class  of 
letters  and  statements  of  recommenda- 
tion, such  as  recommendations  respect- 
ing employment,  and  later  decides  to  re- 
voke that  waiver,  the  student  would  be 
able  to  Inspect  only  those  letters  and 
statements  of  recommaidation  respect- 
ing employment  which  were  placed  in  his 
or  her  education  records  after  the  date 
that  the  waiver  was  revoked. 

Comment.  A  conunenter  asked  what 
would  haw)en  If  an  eligible  student  had 


waived  his  or  her  right  to  Inspect  and  re- 
view confidential  letters  and  statements 
of  recommendation  provided  for  a  spe- 
cific purpose  If  these  letters  and  state- 
ments were  subsequently  used  for  a  dif- 
ferent purpose. 

Response.  Section  438(a)  (1)  (C)  states 
that  "•  •  •  [a]  waiver  shall  apply  only 
if  •  •  •  such  recommendations  are  used 
solely  for  the  purpose  for  which  they 
were  specifically  intended."  If  an  eligible 
student  has  waived  his  or  her  right  to  in- 
spect and  review  confidential  letters  and 
statements  of  recommendation  provided 
for  a  specific  purpose,  and  these  letters 
and  statements  of  recommendation  are 
subsequently  used  for  a  different  purpose, 
the  waiver  would  be  considered  void,  and 
the  eligible  student  would  have  the  right 
to  inspect  and  review  the  letters  and 
statements  of  recommendation. 

Other  Changes.  Section  99.6  of  the 
proposed  rules  has  been  renumbered  sec- 
tion 99.7. 

7.  Section  99.8    Fees. 

Comment.  Several  commenters  asked 
if  an  educational  agency  or  institution 
could  charge  a  fee  for  copies  of  education 
records. 

Response.  New  section  99.8  states  that 
an  educational  agency  or  Institution 
may  charge  a  reasonable  fee  f(H-  copies 
of  education  records  which  are  made  for 
parents  of  students,  students,  or  eligible 
students. 

SUBPART  B INSPECTION  AND  REVIEW  OF 

EDUCATION    RECORDS 

8.  Section  99.11  Right  to  inspect  and 
review  education  records. 

Comment.  A  commenter  suggested 
that  language  be  added  to  section  99.11 
stating  that  when  parents  are  separated 
or  divorced  and  one  parent  has  been 
given  custody  of  their  child  by  agree- 
ment or  a  court  order  that  both  natural 
parents  will  have  the  right  to  inspect  and 
review  the  education  records  of  their 
child. 

Response.  Nothing  in  section  438  of  the 
Act  and  this  part  is  intended  to  effect  the 
status  of  an  agreement  or  court  order 
imder  applicable  State  law  regarding  the 
custody  of  a  child,  or  the  exercise  of 
rights  on  behalf  of  a  child  by  separated 
or  divorced  parents.  Par£«raph  (c)  has 
been  added  to  clarify  this  position. 

Comment.  A  commenter  recommended 
that  the  regulations  state  that  an  offi- 
cial of  an  educational  agency  or  institu- 
tion has  a  right  to  be  present  whenever 
the  parent  of  a  student  or  an  eligible 
student  inspects  and  reviews  the  educa- 
tion records  of  the  student. 

Response.  The  determination  as  to 
whether  or  not  an  official  of  the  educa- 
tional agency  or  institution  will  be  pres- 
ent whenever  the  parent  of  a  student 
or  an  eligible  student  Inspects  and  re- 
views the  education  records  of  the 
student  has  been  left  up  to  each  educa- 
tional agency  or  Institution.  Nothing  in 
section  438  of  the  Act  or  this  part  would 
preclude  an  educational  agency  or  In- 
stitution from  adopting  a  policy  which 
would  require  the  presence  of  an  official 
during  the  Inspection  and  review  of  edu- 
cation records,  If  that  policy  would  not 


operate  to  effectively  prevent  the  exercise 
of  rights  by  the  parent  or  student. 

Other  Changes.  New  section  99.11  in- 
corporates requirements  from  sections 
99.13  and  99.15  of  the  proposed  rules. 
The  requirement  that  an  educatiMisil 
agency  or  institution  comply  with  a  re- 
quest to  inspect  and  review  education 
records  within  a  reasonable  period  of 
time,  but  in  no  case  more  than  forty-five 
days  after  the  request  has  been  made  has 
been  incorporated  into  section  99.11<a). 
Section  99.13  (c)  and  (d)  of  the  pro- 
posed rules  have  been  Incorporated  as 
sections  99.11(b)  (1)  and  (2)  of  the  reg- 
ulations. This  change  was  made  in  order 
to  c<»isolidate  provisions  pertaining  to 
the  right  to  inspect  and  review  education 
records  in  one  section. 

9.  Section  99.12  Limitations  on  right 
to  inspect  and  review  education  records. 

Comment.  Several  commenters  ob- 
jected to  confidential  letters  suid  state- 
ments of  recommendation  wliich  were 
placed  in  the  education  records  of  an 
eligible  student  before  January  1,  1975 
being  exempted  from  Inspection  and  re- 
view by  the  eligible  student. 

Response.  Section  438(a)  (1)  (B)  states 
that: 

The  first  sentence  of  subparagraph  (A) 
•hall  not  oi>erat«  to  make  available  to  stu- 
dents In  Institutions  of  postsecondary  educa- 
tion •  •  •  oonfldentlal  letters  and  statements 
of  recommendation,  which  were  placed  In  the 
education  records  prior  to  January  1, 
1975.   •    •    • 

No  change  has  been  made  in  the  regula- 
tions. 

Comment.  Several  commenters  ob- 
jected to  an  eligible  student  being  able  to 
Inspect  and  review  letters  and  statements 
of  recommendation  wiiich  were  placed  In 
his  or  her  education  records  after  Janu- 
ary 1,  1975.  Two  commenters  felt  that  If 
letters  and  statements  of  recommenda- 
tion were  open  to  Inspection  and  review 
by  an  eligible  student  it  would  be  difficult 
for  an  mdlvldual  who  had  been  asked  to 
write  a  recommendation  to  provide  an 
honest  assessment  of  the  eligible  stu- 
dent's ablUtles. 

Response.  Section  438(a)  (1)  (A)  states 
that  the  parent  of  a  student  or  an  eligible 
student  has  the  right  to  Inspect  and  re- 
view the  education  records  of  the  stu- 
dent. Section  438(a)  (1)  (C)  permits  an 
Individual  who  Is  an  applicant  for  ad- 
mission to  an  agency  or  Institution  of 
postsecondary  education  or  Is  a  student 
In  attendance  at  an  agency  or  Institution 
of  postsecondary  education  to  waive  his 
or  her  right  to  inspect  and  review  confi- 
dential recommendations  respecting  ad- 
mission to  an  educatIon£d  agency  or  in- 
stitution, respecting  an  application  for 
employment,  and  respecting  the  receipt 
of  an  honor  or  honorary  recognition  as 
long  as  certain  conditions  are  met  by  the 
educational  agency  or  Institution  includ- 
ing that: 

Such  waivers  may  not  be  required  a.s  a  con- 
dition for  admission  to,  receipt  of  financial 
aid  from,  or  receipt  of  any  other  services  or 
benefits  from  such  agency  or  Institution. 

No  change  has  been  made  In  the  regula- 
tions. But  additional  waiver  provisions 
were  added. 
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Comment.  Several  commenters  asked 
for  clarification  regarding  whether  or 
not  an  applicant  for  admission  to  an  edu- 
cational agency  or  institution  has  a  right 
to  inspect  and  review  education  records. 
Response.  The  right  to  inspect  and  re- 
view education  records  is  provided  to  the 
parent  of  a  student  or  an  eligible  stu- 
dent. An  applicant  for  admission  to  an 
educational  agency  or  institution  who  Is 
unsuccessful  in  his  or  her  application 
may  not  be  considered  a  student  for  pur- 
poses of  section  438  of  the  Act  or  this 
part.  The  definition  of  student  at  section 
438' a)  i6>  states  in  part:  "•  •  »  student 
•  *  *  does  not  include  a  person  who  has 
not  been  in  attendance  at  such  agency  or 
institution." 

10.  Section  99.13  Limitation  on  de- 
struction of  education  records. 

Comment.  A  commenter  stated  that 
an  educational  agency  or  institution 
should  be  permitted  to  destroy  educa- 
tion records  after  a  specified  period  of 
time. 

Response.  Generally.  educational 
agencies  and  institutions  are  not  pre- 
cluded from  destroying  records  unless 
there  is  an  outstanding  request  to  inspect 
and  review  them.  The  length  of  time 
which  education  records  are  required  to 
be  maintained  by  an  educational  agency 
or  institution  is,  in  many  cases,  deter- 
mined imder  applicable  State  law  or 
agency  or  institutional  regulations.  No 
change  has  been  made  in  the  regulations. 
Comment.  A  commenter  recommended 
that  each  educational  agency  or  institu- 
tion be  required  to  provide  notification 
to  parents  and  eligible  students  60  days 
in  advance  of  the  destruction  of  any 
education  records. 

Response.  Nothing  in  section  438  of  the 
Act  and  this  part  would  preclude  an 
educational  agency  or  institution  adopt- 
ing a  policy  of  providing  notification  to 
parents  of  students,  and  eligible  students 
prior  to  the  destruction  of  any  education 
records.  Such  a  requirement  might  work 
an  imdue  burden  on  educational  agen- 
cies or  institutions  which,  though  having 
a  policy  of  destroying  certain  materials, 
purge  records  on  a  day-to-da.,  basis 
rather  than  on  a  fixed  schedule.  No 
change  has  been  made  in  the  regulations. 
Other  Changes.  Section  99.14  of  the 
proposed  rules  has  been  reniunbered  sec- 
tion 99.13.  Section  99.15  of  the  proposed 
rules  has  been  deleted  because  it  was 
redimdant.  Sections  99.13  (c)  and  (d) 
were  redesignated  sections  99.11  (b)fl) 
and  (b)(2).  The  other  paragraphs  in 
section  99.13  have  been  deleted  because 
they  were  redundant. 

SUBPART     C — AMENDMENT     OF     EDUCATIONAL 
RECORDS 

11.  Section  99.20  Request  to  amend 
education  records. 

Comment.  Several  commenters  indi- 
cated they  were  concerned  that  an  edu- 
cational agency  or  institution  might  use 
the  informal  proceedings  under  section 
99.21  of  the  proposed  rules  to  delay  In 
providing  the  parent  of  a  student  or  an 
eligible  student  with  an  opportunity  for  a 
hearing  to  seek  the  correction  of  educa- 
tion records. 


Response.  Section  99.21  of  the  pro- 
posed rules  has  been  deleted.  New  sec- 
tion 99.20  states  that  if  a  parent  of  a 
student  or  an  eligible  student  believes 
that  information  in  the  education  rec- 
ords of  the  student  is  inaccurate  or  mis- 
leading or  violates  the  privacy  or  other 
rights  of  the  student,  the  parent  or  the 
eligible  student  may  request  that  the 
educational  agency  or  institution  amend 
the  records.  The  educational  agency  or 
institution  must  decide  whether  to  amend 
the  education  records  within  a  reason- 
able period  of  time  of  receipt  of  the  re- 
quest. If  the  educational  agency  or  in- 
stitution decides  to  refuse  to  amend  the 
education  records  of  the  student,  the 
agency  or  institution  must  inform  the 
parent  of  the  student  or  the  eligible 
student  of  the  right  to  a  hearing.  If  con- 
cerned that  the  educational  agency  or 
institution  is  utilizing  informal  attempts 
to  reconcile  differences  as  a  delaying 
tactic,  the  parent  or  eligible  student  may 
exercise  his  right  to  a  hearing  without 
benefit  of  the  decision  from  any  informal 
proceeding. 

12.  Section  99.21     Right  to  a  hearing. 

Comment.  A  commenter  suggested 
that  the  right  to  a  hearing  to  seek  the 
correction  of  information  contained  in 
the  education  records  of  a  student  be 
limited  to  permanent  education  records 
which  are  not  more  than  three  years  old. 

Response.  Tlie  statute  does  not  provide 
for  .such  a  time  limitation.  Section  438'  a  > 
<2'  states  that: 

the  parents  of  students  who  are  or  have  been 
in  attendance  at  a  school  of  .such  agency 
or  such  iu-stitution  are  provided  an  oppor- 
tunity for  a  hearing  •  •  •  to  challenge  the 
content  of  such  student's  education  records, 
in  order  to  insure  that  the  records  are  not 
Inaccurate,  misleading,  or  otherwise  In  vio- 
lation of  the  privacy  or  other  rights  of 
students.   •    *    * 

In  addition,  the  fact  that  the  right  is 
provided   to   parents  of  students   "who 

•  •  •  have  been  in  attendance  •  •  •" 
as  well  as  to  parents  of  students  "who 

•  ••  are  in  attendance.  •  •  •"  makes 
it  clear  that  the  right  to  a  hearing  may 
not  be  denied  because  the  education 
records  are  more  than  three  years  old. 
The  purpose  of  the  hearing  is  "to  pro- 
vide an  opportunity  for  the  correction 
or  deletion  of  any  such  inaccurate,  mis- 
leading or  otherwise  inappropriate  data 
contained.  •  •  •••  in  the  education 
records  of  a  student  regardless  of  when 
the  information  was  entered  in  the  edu- 
cation records.  No  change  has  been  made 
in  the  regulations. 

Comment.  A  commenter  recommended 
it  be  made  explicit  that  when  an  educa- 
tional agency  or  institution  finds  that 
information  contained  In  the  education 
records  of  a  student  Is  Inaccurate,  mis- 
leading, or  otherwise  inappropriate  that 
the  information  must  be  corrected  or 
deleted  from  the  education  records. 

Response.  New  section  99.21(b)  states 
that  if,  as  a  result  of  a  hearing,  an  educa- 
tional agency  or  institution  decides  that 
the  information  la  inaccurate,  mislead- 
ing, or  otherwise  In  violation  (rf  the 
rlgtits  <rf  the  student,  the  agency  or  in- 
stitution   shall    amend    the    education 


records  of  the  student  accordingly,  and 
so  inform  the  parent  of  the  student  or 
the  eligible  student  in  writing. 

Comment.  A  commenter  requested 
clarification  regarding  whether  or  not  a 
hearing  could  be  requested  by  a  parent 
of  a  student  or  an  eligible  student  to  con- 
test the  assignment  of  a  grade. 

Response.  A  hearing  may  not  be  re- 
quested by  a  parent  of  a  student  or  an 
eligible  student  to  contest  the  assign- 
ment of  a  grade:  however,  a  hearing  may 
be  requested  to  contest  whether  or  not 
the  as.signed  grade  was  recorded  ac- 
curately in  the  education  records  of  the 
student.  The  Joint  Statement  in  Ex- 
planation of  Buckley/Pell  Amendment 
(Congressional  Record  at  S.  21488,  daUy 
edition.  December  13.  1974>  stated  in 
part: 

There  has  been  much  concern  that  the 
right  to  a  hearing  will  permit  a  parent  or 
student  to  contest  the  grade  given  a  student" s 
pprformance  In  a  course.  That  Is  not  In- 
tended. It  is  intended  only  that  there  be 
procedures  to  challenge  the  accuracy  of  In- 
stitutional records  which  record  the  grade 
which  was  actually  given.  Thus,  the  parents 
or  student  could  seek  to  correct  an  improp- 
erly recorded  grade,  but  could  not  through 
the  hearing  required  pursuant  to  this  law 
contest  whether  the  teacher  should  have 
assigned  a  higher  grade  because  the  parents 
or  student  believe  that  the  student  was  en- 
titled to  the  higher  grade. 

Other  Changes.  Section  99.20  of  the 
proposed  rules  has  been  renumbered 
section  99.21. 

14.  Section  99.22  Conduct  of  the 
hearing. 

Comment.    Several    commenters    ex- 
pressed concern  that  the  standards  for 
the  conduct  of  a  hearing  did  not  ade- 
quately satisfy  due  process  requirements. 
The  commenters  recwnmended  the  in- 
clusion  of   additional   requirements   to 
protect  parents  and  students  such  as:  (1) 
specifying    the    period   of    time   within 
which  educational  agencies  or  institu- 
tions must  hold  a  hearing.  (2)  requiring 
that  the  hearing  be  held  at  a  time  and 
place  convenient  for  the  i>arent  or  stu- 
dent, (3)   permitting  the  parent  or  stu- 
dent to  be  assisted  by  an  attorney  or 
other  representative  of  his  or  her  choice, 
(4)  providing  the  parent  or  student  with 
an  opportunity  to  present  evidence  rele- 
vant to  the  issues.  (5)  requiring  that  the 
hearing  be  conducted  by  an  offlcial  who 
Is  not  an  employee  of  the  school,  agency, 
or   institution.    (6)    requiring   that  the 
hearing  be  conducted  said  the  decision 
be  provided  in  the  primary  language  of 
the  parent  or  student,  and  (7)  requiring 
that  the  decision  be  based  solely  on  evi- 
dence presented  at  the  hearing. 

Response.  New  section  99.22  includes 
many,  but  not  all  of  the  recommended 
requirements.  In  some  instances  the  rec- 
ommended requirements  have  been 
modified.  Section  99.22(a)  states  that 
the  parent  of  a  student  or  an  eligible 
student  shall  be  given  notice  of  the  date, 
place  and  time  reasonably  In  advance 
of  the  hearing.  An  educational  agency 
or  institution  must  make  a  reasonable 
effort  to  schedule  the  hearing  at  a  time 
and  place  which  1»  convenient  fw  the 
parent  or  eligible  student  and  conduct 
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the  hearing  in  a  manner  that  will  not 
effectively  prevent  the  exercise  of  the 
parents'  or  students'  rights. 

Section  99.22(c)  states  that  a  parent 
of  a  student  or  an  eligible  student  shall 
be  afforded  a  full  and  fair  opportunity 
to  present  evidence  which  Is  relevant  to 
the  Issues,  and  that  a  parent  or  an  eligi- 
ble student  may  be  assisted  or  repre- 
sented by  an  individual  of  his  or  her 
choice  at  his  or  her  own  expense,  includ- 
ing an  attorney. 

Section  99.22(e)  states  that  the  deci- 
sion of  an  educational  agency  or  institu- 
tion shall  be  based  solely  upon  the  evi- 
dence presented  at  the  hearing.  In  addi- 
tion, the  decision  must  Include  a  sum- 
mary of  the  evidence  and  the  reasons  for 
the  decision. 

It  was  determined  that  It  was  not 
feasible  to  set  a  specific  period  of  time 
within  which  each  educational  agency  or 
institution  must  hold  a  hearing.  It  was 
felt  that  the  requirement  imder  section 
99^2  (a)  that  a  hearing  be  held  within 
"•  •  •  a  reasonable  period  of  time  after 
the  educational  agency  or  Institution  has 
received  the  request  •  •  •-  when  com- 
bined with  the  requirement  under  sec- 
tion 99.5(a)  (S)  that  each  educational 
agency  or  instltutlcm  specify,  as  part  of 
the  policy  It  is  required  to  formulate  and 
ad(H>t,  the  reasonable  time  limits  under 
which  it  Shan  be  obligated  to  a«t  under 
the  requirements  of  section  99.22(a)  pro- 
vides adequate  protection  to  parents  and 
students. 

It  was  determined  that  the  require- 
ment that  the  hearing  be  conducted  by 
an  agency  or  Institutional  official  ot  other 
party,  who  does  not  have  a  direct  Interest 
In  the  outcome  of  the  hearing,  provides 
adequate  protection  to  parents  and  stu- 
dents. Nothing  In  section  438  of  the  Act 
or  this  part  wotild  preclude  an  educa- 
tional agency  or  Institution  from  employ- 
ing a  hearing  examiner  to  conduct  the 
hearing;  however,  the  decision  to  abide 
with  the  determination  of  the  hearing 
examiner  must  be  the  decision  of  the 
educational  agency  or  institution. 

It  was  determined  that  the  require- 
ment that  an  educational  agency  or  In- 
stitution conduct  a  hearing  and  provide 
the  decision  in  the  primary  language  of 
the  parent  or  student  would  In  many 
eases  be  burdensome.  A  parent  or  an 
eligible  student  has  a  right  under  sec- 
tion 99.22(c)  to  "•  •  •  be  assisted  or 
represented  by  individuals  of  his  or  her 
choice  at  his  or  her  own  expense.  •  •  ••• 
If  a  parent  of  a  student  does  not  speak 
English  he  or  she  could  also  be  assisted 
by  another  Individual  who  Is  qualified  to 
serve  as  an  Interpreter.  An  educational 
agency  or  institution  which  serves  stu- 
dmts  tn  an  area  where  the  primary  or 
home  language  of  the  parents  and  stu- 
dents is  a  language  other  than  English,  Is 
encoxiraged,  but  not  required,  whenever 
possible  to  conduct  the  hearing  and  pro- 
vide the  decision  tn  the  primary  or  home 
language  of  the  parents  and  students. 

Ot?ier  Chances.  Section  99.22  of  the 
prc^josed  rules  entitled  Formal  proceed- 
ings has  been  reUtled  Conduct  of  the 
hearing. 


lULES  AND  REOULATIONS 

SUBPART  D — DISCLOSVSI  OF  PBtSdVALLT 
lOENTinABLX  INTORMATTOir  FSOM  EDUCA- 
TIONAL   RECORDS 

15.  Section  99.30  WTien  prior  consent 
for  disclosure  required. 

Comment.  Several  commenters  ob- 
jected to  the  requirement  that  the  names 
of  the  parties  to  whom  Information  from 
the  education  records  of  a  student  Is  to 
be  disclosed  must  be  Included  as  a  part 
of  the  written  consent. 

Response.  The  requirement  to  Include 
the  names  of  the  parties  to  whom  infor- 
mation from  the  education  records  of  » 
student  Is  to  be  disclosed  has  been  de- 
leted. New  section  99.30(c)  states  that 
the  written  consent  must  indicate  "  •  •  • 
the  party  or  class  of  parties  to  whom  the 
disclosure  may  be  made." 

Comment.  Two  commenters  objected 
to  the  requirement  that  the  consent  to 
disclose  information  from  the  education 
records  of  a  student  must  be  a  written 
consult. 

Response.  This  Is  a  statutory  reqtilre- 
ment.  Section  438(b)(2)(A)  specifies 
that  information  from  the  education 
records  of  a  student  may  not  be  disclosed, 
except  to  particuIskT  parties  or  under  par- 
ticular circumstances,  unless  "•  •  • 
there  is  written  consent  from  the  stu- 
dent's parents. No  change  has 

been  nrnde  in  this  requirement. 

Comment.  Several  commenters  Indi- 
cated that  It  would  be  extremely  difficult 
for  an  educational  sigency  or  institution 
to  determine  if  a  parent,  particularly 
in  the  case  of  separated  or  divorced 
parents,  has  the  authority  to  give  con- 
sent for  the  disclosure  of  Information 
from  the  education  records  of  his  or  her 
child. 

Response.  New  section  99.30(b)  states 
that  whenever  written  consent  Is  re- 
quired for  the  disclosure  of  information 
from  the  education  records  of  a  student, 
an  educational  agency  or  institution  may 
presume  that  a  parent  of  a  student  giv- 
ing consent  has  the  authority  to  do  so, 
unless  the  agency  or  institution  has  been 
provided  with  evidence  that  the  parent 
does  not  have  the  authorit^r  under  ap- 
plicable State  law. 

Comment.  SeversJ  c<Hnmenters  In- 
dicated they  felt  that  the  requirement 
In  section  99.33(c)  of  the  proposed  rules, 
which  provided  that  when  an  Institution 
was  a  guardian  for  a  student  an  Inde- 
pendent party  must  be  appointed  to  con- 
sent to  the  disclosure  of  Information 
from  the  education  records  of  a  student 
was  inappropriate. 

Response.  The  requirement  that  an  in- 
dependent party  be  appointed  to  consent 
to  the  disclosure  of  InformatlcHi  from 
the  education  records  of  a  student  has 
been  deleted.  If  an  Institution  has  been 
appointed  the  guardian  of  a  stixlent 
imder  applicable  State  law.  the  Institu- 
tion may  exercise  the  rights  provided  to 
the  parent  of  a  student,  tmless  It  Is  pre- 
cluded from  doing  so  by  another  Federal 
or  State  statute. 

Other  Changes.  New  section  99.30 
When  prior  consent  for  disclosure  re- 
quired Incorporates  material  which  i«j- 
peared  In  sections  99.3 1    Content  of  Con- 
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aeiti  and  99.33    Authority  of  parent  to 
give  consent. 

18.  SectlcHi  99.31  When  prior  consent 
for  disclosure  not  required. 

Comment.  Several  commenters  indi- 
cated they  felt  that  there  were  addi- 
tional Individuals,  institutions,  agencies, 
or  organizations  to  whom  Information 
from  the  education  records  of  a  student 
should  be  disclosed  without  the  need  for 
obtaining  the  written  consent  of  a  parent 
of  a  student  or  an  eligible  student. 

Response.  Section  438(b)  (i)(A> 
through  (I)  specifies  the  indlvldxiaJs,  In- 
stltutlcms,  agencies,  or  organizations  to 
wh(Hn  or  circumstances  under  which  in- 
formation from  the  education  records  of 
a  student  may  be  disclosed  without  the 
written  consent  of  a  parent  of  a  student 
or  an  eligible  student.  Since  this  Is  de- 
termined by  statute  no  change  has  been 
made  in  the  regulations. 

Comment.  Several  commenters  re- 
quested clarification  regarding  who 
would  decide  which  school  officials  could 
obtain  Information  from  the  education 
records  of  a  student  without  the  written 
consent  of  a  parent  of  a  student  or  an 
eligible  student  because  the  official  had  a 
"legitimate  educational  Interest"  In  the 
receipt  of  the  information. 

Response.  Section  438(b)  (1)  (A)  speci- 
fies that  an  educational  agency  or  insti- 
tution may  disclose  information  from 
the  education  records  of  a  student  with- 
out the  written  consent  of  a  parent  of  a 
student  or  an  eligible  student  to  "•  •  • 
other  school  officials.  Including  teachers 
within  the  educational  institution  or 
local  educational  agency  who  have  been 
determined  by  such  agency  or  institution 
to  have  legitimate  educational  Interests; 
•  •  '."Section  99.5(a)  (3)  Indicates  that 
each  educations^  agency  or  institution 
Include  as  a  part  of  the  policies  and  pro- 
cedures •  •  •  a  specification  of  the  cri- 
teria for  determining  which  parties  are 
'school  officials'  and  what  the  educational 
agency  or  institution  considers  to  be  a 
legitimate  educational  Interest',  ••♦.•• 
Comment.  Two  commenters  asked  for 
clarification  regarding  to  whom  and  for 
what  purposes  a  disclosure  of  informa- 
tion from  the  education  records  of  a  stu- 
dent could  be  made  In  connection  with 
financial  aid  without  the  written  consent 
of  a  parent  of  a  student  or  an  eligible 
student. 

Response.  New  section  99.31(a)(4) 
specifies  that  a  disclosure  of  information 
from  the  education  records  of  a  student 
may  be  made  without  the  written  con- 
sent of  a  parent  of  a  student  or  sun  eligi- 
ble student  If  the  disclosure  Is  to  a  party 
which  Is  the  source  of  or  administers  the 
flnancisd  aid  for  which  a  student  has 
applied.  If  the  information  Is  required  to 
determine  the  eligibility  of  the  student 
for  the  financial  aid,  or  to  enforce  the 
terms  of  the  financial  aid  award. 

Comment.  Several  commenters  asked 
for  clarification  regarding  the  exception 
which  allows  an  institution  of  postsec- 
ondary  education  to  disclose  Infonnatloii 
from  the  education  records  of  an  eligible 
student  to  a  parent  If  the  eligible  stu- 
dent Is  a  dependent 
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Response.  Section  438(b)  (1)  (H)  per- 
mits, but  does  not  require,  an  educa- 
tional agency  or  institution  to  disclose 
Information  from  the  education  record* 
ot  an  eligible  student  to  a  parent  if  tbe 
eligible  student  Is  a  dependent  as  defined 
in  the  Internal  Revenue  Code  of  1954. 
If  an  educational  agency  or  institutloD 
decides  to  adopt  a  pcdlcy  of  disclosing 
Information  from  the  education  records 
of  a  dependent  eligible  student,  the 
agency  or  institution  will  need  to  estab- 
lish a  procedure  for  determining  whethw 
or  not  the  eligible  student  is  a  dependent 
as  defined  by  the  Internal  Revenue  Code. 
S(xne  educational  agencies  or  institu- 
tions may  decide  to  ask  an  ellglWe  stu- 
dent cU  the  time  of  registration  whether 
or  not  he  or  she  is  a  dependent  of  his 
or  her  parents:  other  educational  agen- 
cies or  institutions  may  decide  to  reqxilpe 
that  a  parent  submit  an  a£Qdavlt  stating 
that  the  eligible  student  to  a  dependent 
for  Income  tax  purposes.  Nothing  in  »ec- 
Oon  438  of  the  Act  or  this  part  requires 
ttiat  a  particular  procediire  be  adopted 
for  the  purpose  of  establishing  depend- 
ency. 

Comment.  Several  commenters  tndl- 
eated  that  In  many  instances  it  would 
be  difficult  for  an  educational  agency  or 
Institution  to  notify  a  parent  at  a  stu- 
dent or  an  eligible  student,  particularly 
the!  parent  of  a  former  stixlent  or  a 
former  eliglWe  studeiit,  erf  the  receipt  of 
a  judicial  order  or  subpoena  In  advance 
of  the  compliance  therewith.  Two  com- 
menters suggested  that  the  requirement 
be  that  an  educational  agency  or  In^tu- 
tion  make  a  reasonable  effort  to  p«x>vlde 
the  notification  In  advance  of  complying 
with  the  judicial  order  or  subpoensL 

Response.  New  section  99.31(a)(9) 
states  that  an  educational  agency  or  in- 
stitution must  make  "•  *  •  a  reasonable 
effort  to  notify  the  parent  ol  a  student 
or  the  eligible  student  oC  the  order  or 
subpoena  in  advance  at  compliance 
therewith:  •   •  v 

Comment.  Several  commenters  asked 
for  clarification  as  to  whether  an  edu- 
cational agency  or  Institution  was  re- 
qtilred  to  disclose  Information  from  the 
education  records  of  a  student  In  those 
cases  where  the  information  could  be 
disclosed  without  the  wrlttei  consent  of 
a  parent  of  a  student  or  an  eligible  stu- 
dent. 

Response.  New  section  99.31  n>)  states 
that  "This  section  shall  not  be  constnied 
to  require  or  preclude  disclosure  of  any 
personally  identifiable  information  from 
the  education  records  of  a  student  by  an 
educational  agency  or  institution  to  the 
parties  set  forth  in  paragraph  (a)  of  this 
section." 

Other  Changes.  Section  99.31  When 
prior  consent  for  disclosure  not  required 
incorporates  material  which  appeared  in 
Section  99.30  Conseni  of  the  proposed 
rules. 

17.  Section  99.32  Record  of  disclosures 
required  to  he  maintained. 

Comment.  Several  commenters  ob- 
jected to  the  requirement  that  an  educa- 
tional agency  or  institution  maintain  a 
record  of  parties  who  had  requested.  M 


wen  as  those  who  had  obtained.  Infor- 
maUcHi  fnm  the  education  records  of  a 
student. 

Response.  Section  438(b)(4)(A)  re- 
quires that  an  educational  agency  or  In- 
stitution 

maintain  »  record,  kept  with  tlie  education 
records  of  each  student,  whlcli  will  Indlcst* 
all  indlTldiialo,  •  •  •  agencies,  or  organiza- 
tion* which  havft  requested  or  otrtalned  ac- 
cess to  a  student's  education  records  ■  *  *. 

The  statute  requires  that  a  record  be 
maintained  of  those  parties  who  have 
"requested"  information  as  well  as  those 
to  whom  information  has  been  disclosed. 
No  change  has  been  made  in  the  regu- 
lations. 

Comment.  A  ccHnmenter  asked  for 
clarification  regarding  whether  a  record 
must  be  maintained  of  a  discloeure  of 
inf  ormatiCKi  to  a  parent  of  a  student  or 
an  eligible  student  of  information  con- 
tained In  the  education  records  at  the 
student. 

Response.  New  section  99.32(a)  (re- 
placing proposed  section  99.3S>  has  been 
modified  to  make  it  clear  that  an  educa- 
tional agency  or  institution  need  not 
maintain  a  record  of  a  disclosure  of  in- 
formation to  a  parent  ot  a  student  or 
an  eliglUe  student  of  Information  from 
the  education  records  of  the  student. 

Comment.  Several  commenters  re- 
quested clarification  as  to  whether  or  noi 
an  educatlcsial  ag«K;y  or  institution  is 
required  to  maintain  a  record  of  the  dl»- 
closure  of  directory  information. 

Response.  Section  99.32(a)  makes  It 
clear  that  an  educational  agency  or  insti- 
tution Is  not  required  to  maintain  a  rec- 
ord of  the  disclosures  of  directory  in- 
formation. Section  99.37  sets  forth  the 
requirements  to  be  adhered  to  tn  the  dis- 
closure ol  directory  InformatiMi. 

Comment.  Two  commenters  asked  for 
clarification  regarding  how  long  the  rec- 
ord of  disclosures  of  information  con- 
tained in  the  education  records  of  a  stu- 
dent must  be  retained  by  an  educational 
agency  or  institution. 

Response.  The  record  of  disclosures  o* 
information  contained  tn  the  education 
records  of  a  student  Is  considered  to  be  a 
part  of  the  education  records  of  a  stu- 
dent; therefore,  the  record  of  disclosures 
must  be  retained  as  long  as  the  education 
records  of  a  student  to  which  they  r^ate 
are  maintained  by  an  educational  agency 
(M-  Institution. 

Other  Changes.  Section  9939  Record 
of  access  of  the  proposed  rules  has  been 
renumbered  and  retltied  sectl<»  99.- 
32  Record  of  disclosures  required  to  be 
maintained. 

18.  Section  99 J3  Limitations  cm  r^ 
disclosure. 

Comment.  A  commenter  asked  for  clar- 
ification as  to  whether  information  «m- 
talned  in  the  education  records  of  a  stu- 
dent which  is  disclosed  to  a  centralised 
personnel  bureau  could  be  referred  to 
various  offices  which  might  wish  to  con- 
sider a  student  for  employment. 

RespoTise.  Section  99J3(a)  (proposed 
99.39)  makes  it  clear  that  when  Informa- 
tion contained  In  the  education  recordi 
of  a  student  is  disclosed  to  an  Institution. 


agency,  or  organization  the  Information 
may  be  used  by  Its  officers,  employees, 
and  agents:  but  only  for  the  purpose  for 
which  the  disclosiure  was  made. 

Comment.  A  commenter  asked  for  clar- 
ification regarding  whether  information 
disclosed  from  the  education  records  of 
a  student  to  a  third  party  before  the  ef- 
fective date  of  sectlcm  438  of  the  Act 
could  be  redisclosed  without  the  written 
consent  of  a  parent  of  a  student  or  an  eli- 
gible student. 

Response.  The  statutory  requirement 
that  an  educational  agency  or  Institu- 
tion not  release  information  to  a  third 
party  except  on  the  condition  that  the 
information  not  be  redisclosed  without 
the  written  consent  of  the  parent  or  eli- 
gible student  was  not  operative  until  the 
effective  date  of  the  Act  The  condition 
cannot,  therefore,  be  Imposed  with  re- 
spect to  Information  released  prior  to  the 
effective  date  of  the  Act. 

Comment.  A  commenter  suggested 
that  an  educational  agency  or  Institu- 
tion be  required  to  obtain  a  written  aa- 
surance  from  a  third  party  that  the  party 
win  not  disclose  any  information  from 
the  education  records  of  a  student  with- 
out the  written  consent  of  a  psurent  ot  a 
student  or  an  ellglhle  stxident. 

Response.  Section  99.33(b)  which  pro- 
vides a  procedure  to  meet  the  require- 
ment of  section  438(b)  (4)  (B)  requires 
that  each  educational  agency  or  insti- 
tution Inform  a  third  party  to  whom 
information  from  the  education  records 
of  a  student  is  disclosed  that  the  third 
party  may  not  disclose  any  Information 
without  the  written  consent  of  a  parent 
of  a  student  or  an  eUglble  student.  How- 
ever, nothing  tn  section  438  of  the  Act 
or  this  ptirt  would  preclude  an  educa- 
tional agency  or  Institution  from  aidopt- 
ing  a  policy  of  requiring  a  written  assur- 
smce  from  a  third  party  before 
disclosing  information  from  the  educa- 
tion records  of  a  student. 

OtTier  Changes.  Section  99.39  Trans- 
fer of  information  by  third  parties  In 
the  proposed  rules  has  been  renumbered 
and  retnied  section  99.33  Umitattons  o» 
redisclosure. 

19.  Section  99.34  Conditions  for  dis- 
closure to  offtciaJs  of  other  schools  and 
school  systems. 

Comment.  Several  commenters  IncQ- 
cated  that  It  would  be  extremely  dif&- 
ctilt  for  an  educational  agency  or  insti- 
tution to  notify  a  parent  of  a  student  or 
an  eligible  student  of  the  transfer  of 
the  education  records  of  a  student  to 
another  agency  or  institution,  because 
usually  the  educational  agency  or  insti- 
tution did  not  have  a  new  address  for 
the  parent  or  eligible  student. 

Response.  New  Section  99.34(a)  re- 
quires that  each  educational  agency  or 
institution  transferring  the  education 
records  of  a  student  make  a  reasonable 
effort  to  notify  a  parent  of  a  student  or 
an  eligible  student  of  the  transfer  of 
the  records.  Under  the  revised  regula- 
tion, this  requirement  Is  met  if  the 
agency  or  Institution  Includes  a  notice 
In  its  policies  and  procedures  developed 
under  Section  99.5  that  It  forwards  edu- 
cation records  to  a  school,  on  request. 
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In  which  the  student  seeks  or  Intends  to 
enron.  The  requirement  would  also  be 
met  If  a  letter  Is  sent  to  the  last  known 
address  of  the  parent  or  eligible  student. 
An  educational  agency  or  institution 
may  transfer  the  records  without  wait- 
ing to  receive  an  acknowledgement  from 
the  parent  or  eUgible  student  that  he  or 
she  has  received  the  notification.  The 
sending  school  Is  not  required  to  further 
notify  a  parent  or  eligible  student  in 
those  cases  in  which  the  transfer  of  the 
records  is  initiated  by  the  parent  or  eli- 
gible student  at  the  sending  school. 

20.  Section  99.35  Disclosure  to  cer- 
tain Federal  and  State  officials  for  Fed- 
eral program  purposes. 

Comment.  A  commenter  asked  for 
cla]ificati<»i  regarding  whether  Federal 
officials,  other  than  those  Federal  offi- 
cials listed  in  Section  438(b)(3),  oould 
obtain  information  from  the  education 
records  of  a  student  without  the  writ- 
ten consent  of  a  parent  of  a  student  or 
an  eligible  student. 

Response.  Section  438(b)  (3)  enumer- 
ates the  purposes  for  which  certain  Fed- 
eral and  State  officials  who  may  obtain 
Information  from  the  education  records 
of  a  student  without  the  written  consent 
of  the  parent  of  a  student  or  an  eligible 
student  imder  Section  438  of  the  Act  and 
this  part.  It  does  not  represent  an  at- 
tempt at  an  exhaustive  Ustlng  of  aU  the 
specific  authorized  representatives  of 
those  officials  who  might  have  responsi- 
bility for  performing  the  functions  de- 
scribed in  438(b)  (3) . 

Other  changes.  Section  99.37  Release 
to  Federal  and  State  officials  of  the  pro- 
posed rules  has  been  reniunbered  and  re- 
tltied Section  99.35  Disclosure  to  cer- 
tain Federal  and  State  officials  for  Fed- 
eral program  purposes. 

21.  Section  99.36  Conditions  for  dis- 
closure in  health  and  safety  emergen- 
cies. 

Comment.  Two  commenters  recom- 
mended that  the  regtilations  specify  that 
the  written  consent  of  a  parent  of  a  stu- 
dent or  an  eUglble  student  Is  not  re- 
quired for  the  disclosure  of  lnformati<Hi 
from  the  education  records  of  a  student 
In  a  health  or  safety  emergency. 

Response.  Section  99.31(a)  (10)  states 
that  an  educational  agency  or  institu- 
tion may  disclose  Information  from  the 
education  records  of  a  student  without 
the  written  consent  of  a  parent  of  a  stu- 
dent or  an  eligible  student  In  a  health 
or  safety  emergency,  subject  to  the  c<m- 
ditions  set  forth  in  section  99.36. 

Comment.  A  commenter  stated  that 
the  decision  as  to  what  constitutes  a 
health  or  safety  emergency  should  be 
left  to  the  discretion  of  an  official  of  an 
educational  agency  or  institution. 

Response.  Section  99.36(a)  states  that 
an  educational  agency  or  institution  may 
disclose  information  from  the  educa- 
tion records  of  a  student  in  a  health  or 
safety  emergency,  but  does  not  specify 
what  constitutes  a  health  or  safety  emer- 
gency. Each  educational  agency  or  in- 
stitution must  decide  if  there  Is  a  health 
or  safety  «nergency  which  requires  the 
disclosure  of  Information  frcxn  the  edu- 
cation records  of  a  student  without  tbe 
written  consent  of  a  parent  of  a  student 


or  an  eligible  student  Section  99.36(b> 
enumerates  the  criteria  to  be  used  by  an 
educational  agency  or  institution  in  mak- 
ing a  decision  as  to  whether  or  not  to  dis- 
close the  Information  without  written 
consent. 

Other  Changes.  Section  99.35  Release 
of  information  for  heaifh  or  safety  emer- 
gencies of  the  proposed  rules  has  been 
reniunbered  and  retitied  section  99.36 
Conditions  for  disclosure  in  health  and 
safety  emergencies. 

22.  Section  99.37  Conditions  for  dis- 
closure of  directory  information. 

Comment.  Three  commenters  re- 
quested clarification  regarding  what 
would  satisfy  the  requirement  that  an 
educational  agency  or  Institution  give 
public  notice  of  the  categories  of  infor- 
mation that  It  has  designated  as  direc- 
tory information.  The  commenter  sug- 
gested that  the  regulations  specify  that 
In  the  case  of  an  institution  of  postsec- 
ondary  education  a  notice  in  the  school 
catalog  would  satisfy  the  requirement. 

Response.  New  section  99.37(b)  states 
that  an  educational  agency  or  Institu- 
tion shaU  "give  public  notice."  The  actual 
means  to  be  used  Is  to  be  determined 
by  each  educational  agoicy  or  institu- 
tion. An  institution  of  postsecondary 
education  could,  for  Instance,  publish  the 
required  notice  and/or  an  article  ex- 
plaining It  in  the  student  newspaper,  and 
make  copies  of  the  notice  available  at 
various  department  and  school  adminis- 
trative offices. 

Comment.  A  commenter  suggested 
that  each  educational  agency  or  institu- 
tion be  required  to  provide  notification 
oa  an  annual  basis  to  parents  of  students 
or  eligible  students  sixty  days  before  the 
beginning  of  the  school  year  as  to  the 
categories  of  personally  Identifiable  in- 
formation which  the  cducatlonsd  agency 
or  Institution  has  designated  as  direc- 
tory information.  If  a  pcwent  of  a  s^dent 
or  an  eligible  student  wanted  to  prohibit 
the  disclosure  of  any  category  of  Infor- 
mation, he  or  she  would  be  required  to 
Inform  the  educational  agency  or  In- 
stitution before  or  by  the  start  of  the 
school  year. 

Response.  It  was  felt  that  It  would  be 
extremely  difficult  for  an  educational 
agency  or  institution  to  provide  notifi- 
cation to  parents  of  students  or  eligible 
students  80  days  before  the  start  of  the 
school  year.  Many  educational  agencies 
and  institutions,  particularly  institutions 
of  elementary  and  secondjiry  education, 
employ  a  limited  number  of  Individuals 
during  the  school  vacation  months.  In 
addition,  many  educational  agencies  and 
institutions  do  not  have  an  accurate  list 
of  students  who  wiU  be  In  attendance  at 
the  agency  or  institution  imtil  the  open- 
ing day  of  school  or  classes. 

Comment.  Several  commenters  indi- 
cated they  felt  that  there  should  be  re- 
strictions on  the  discloeure  of  directory 
Information  by  an  educational  agency  or 
InsUtuticm. 

Response.  An  educational  agency  or 
institution  which  has  followed  the  pro- 
cedures set  forth  under  section  99.37  may 
disclose  directory  Information  to  any 
member  of  the  pubUc.  Nothing  in  sec- 
tion 438  of  the  Act  or  this  part  would 


preclude  an  educational  agency  or  in- 
stitution adopting  a  more  restrictive 
policy  regarding  the  disclosure  of  direc- 
tory information. 

Subpart  E — Enforczment 

23.  Assurances  required — general. 

Comment.  Two  commenters  suggested 
that  each  educational  agency  or  institu- 
tion be  required  to  submit  copies  of  the 
policies  and  procedures  It  has  adopted  in 
order  to  comply  with  section  438  of  the 
Act  and  this  part  either  in  place  of  or  in 
addition  to  the  required  assurance. 

Response.  Submission  of  copies  of 
policies  and  procedures  adopted  by  edu- 
cational agencies  or  institutions  Is  not 
considered  to  be  an  effective  means  of 
monitoring  compliance  with  section  438 
of  the  Act  and  this  part,  since  It  is  an  in- 
stitution's practice  which  Is  of  primary 
importance.  However,  the  policies  and 
procedures  formulated  and  adopted  by 
an  educational  agency  or  institution  will 
be  subject  to  review  by  the  office  estab- 
lished under  section  99.60  as  a  part  of 
Its  Investigative  function. 

Comment.  A  commenter  recommended 
that  the  requirement  that  each  educa- 
tional agency  or  institution  submit  an 
assm-suice  that  It  Is  in  compliance  and 
will  continue  to  comply  with  section  438 
of  the  Act  and  this  part  be  deleted  be- 
cause it  has  no  statutory  basis. 

Response.  The  requirement  that  each 
educational  agency  or  institution  submit 
an  assurance  that  it  is  in  compliance  has 
been  deleted,  primarily,  to  avoid  addi- 
tional paperwork  burdens  on  the  educa- 
tional community.  The  assurance  re- 
quirement for  subgrants  and  subcon- 
tracts has,  likewise,  been  deleted. 

24.  Assurances — conflict  toith  State  or 
local  law. 

Comment.  Several  commenters  Indi- 
cated they  felt  that  the  procedures  for  a 
waiver  of  the  requirements  of  section  438 
of  the  Act  and  this  part  set  forth  in  sec- 
tions 99.63(b)  and  (c)  of  the  proposed 
rules  were  either  unnecessary  or  Inap- 
propriate. 

Response.  Sections  99.63(b)  and  (c)  of 
the  proposed  rules  have  been  deleted. 
The  section  has  been  modified  to  provide 
that  esMjh  educational  agency  or  institu- 
tion shall  inform  the  office  designated  to 
administer  the  Act  if  a  State  or  local 
law  exists  which  conflicts  with  the  re- 
quirements of  section  438  of  the  Act  and 
this  part. 

25.  Section  99.62    Reports  and  records. 
Comment.  A  commenter  recommended 

that  section  99.64  be  revised  to  specify 
the  tjrpes  of  records  and  reports  which 
are  to  be  msOntained  by  each  educational 
agency  or  institution. 

Response.  The  intent  of  section  99.62 
(proposed  section  99.64)  is  to  ensure  that 
each  educational  agency  or  institution 
wUl  provide  records  or  reports  wliich 
may  be  required  .by  the  office  or  review 
board  to  carry  out  their  assigned  func- 
tions. The  nature  of  such  reports  and 
records  must  be  determined  on  a  case- 
by-case  basis.  No  change  has  been  made 
In  the  regulaticms. 

26.  Section  99.63  Complaini  proce- 
dures. 
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Comment.  Several  coaunenters  recom- 
mended that  sectlcn  99.6&(b)  of  tbe  pro- 
posed niles  which  established  a  IdO-day 
limitation  for  the  filing  of  complaints  be 
deleted  because  it  was  Inappropriate. 

Response.  Section  99.65(b)  has  been 
deleted. 

Comment.  A  cc»imenter  siiggested  that 
the  comirfaint  procedures  specify  the  In- 
formation which  is  to  be  contained  In  a 
complaint. 

Response.  It  was  felt  that  most  com- 
plaint£  will  contain  the  minimal  Infor- 
mation which  Is  necessary  to  begin  an 
investigation  of  a  complaint  of  an  alleged 
violation  of  section  438  of  the  Act  or  this 
part.  It  is  the  responsibility  of  the  ofDce, 
as  a  part  of  its  investigative  function,  to 
obtain  jkdditional  Information  from  the 
concerned  complainant  and  educatlooai 
agency  or  Institution.  No  change  has  been 
made  In  the  regulations. 

Effective  date.  TTiese  regulations  shaB 
be  effective  on  June  17,  I976l 

Dated:  Jime  8,  1975. 

DAvm  Mathtws, 

Secretarg  of  HeattK, 

Education,  and  Welfare. 
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Authobttt:  Sec.  438.  Pub.  L.  90-247.  Title 
r7,  as  amended.  88  Stat.  S71-S74  (30  U.S.C. 
ia32g)   unless  otherwise  notad. 

Subpart  A— General 

§  99. 1      .\pplirabilily  of  part. 

(a)  This  part  applies  to  all  educational 
agencies  or  institutions  to  which  funds 
are  made  availaWe  under  any  P'ederal 
[program  for  which  the  U.S.  Commis- 
sioner of  Education  has  administrative 
responsibility,  as  specified  by  law  or  by 
delegation  of  authority  pursuant  to  law.] 

(30  U.&C.   1230.   1232g) 

(b)  This  part  does  not  apply  to  an 
educational  agency  or  institution  solely 
because  students  attending  that  non- 
monetary agency  or  institution  receive 
benefits  under  one  or  more  of  the  Fed- 
eral programs  referenced  In  paragraph 
(a)  ol  this  section,  if  no  funds  under 
those  programs  are  made  available  to  the 
agency  or  institution  Itself. 

(c)  For  the  purposes  of  this  part,  funds 
will  be  considered  to  have  been  made 
available  to  an  agency  or  institution 
when  funds  under  one  or  more  of  the 
programs  referenced  In  paragraph  (a) 
of  this  section:  (1)  Are  provided  to  the 
agency  or  institution  by  grant,  contract, 
subgTEUit,  or  subcontract,  or  (2)  are  pro- 
vided to  students  attending  the  Etgeocy 
CHT  Institution  and  the  funds  may  be  paid 
to  the  agency  or  institution  by  those 
students  for  educational  purposes,  such 
as  under  the  Basic  Educaticxial  Oppor- 
tunity Grants  Program  and  the  Guar- 
anteed Student  Loan  Program  (Titles 
rV-A-l  and  IV-B,  respectively,  of  the 
Higher  Education  Act  of  1965,  as 
amended) . 

(20  U5.C.  i2sagi 

<(1)  Ebtcept  as  otherwise  specifically 
provided,  this  part  applies  to  education 
records  erf  students  who  are  or  have  been 
in  attendance  at  the  educational  agency 
or  institution  which  maintains  the  rec- 
ords. 

(20  U.S.C.   1233g) 

§99.2      Parpose. 

The  purpose  ot  this  part  is  to  set  forth 
requirements  governing  the  protection  ot 
privacy  of  parents  and  students  under 
section  438  ot  the  General  Education 
Provisions  Act,  as  amended. 

(30,UAC.  1233g) 

S  99.3     Definitions. 

As  used  in  this  Part: 

"Act"  means  the  General  Education 
Provisions  Act.  TlUe  IV  of  Pub.  L.  90-247, 
as  amended.  _^ 

"Attendance"  at  an  agency  or  instlta- 
tlon  Includes,  but  Is  not  limited  tot  (a) 
attendance  In  person  and  by  correspond- 
ence, and  (b)  the  period  during  which 
a  person  Is  working  under  a  work-study 
pyrogram. 

"Commissioner"  means  the  VS.  Cota- 
mlssloi>er  of  Education. 

(20  U.aC.  1332g) 

"Directory  InformaUoa"  Includes  the 
f  oDoiwtng  tnf  ormatkm  relattnc  to  a  stu- 


dent: the  student's  name,  address,  tel- 
ephone number,  date  and  place  of  blrtb. 
major  field  of  study,  participation  In  of- 
ficially recognized  activities  and  sports, 
weight  and  height  of  members  of  athletic 
teams,  dates  of  attendance,  degrees  and 
awards  received,  the  most  recent  previous 
educational  agency  or  Institution  at- 
tended by  the  student,  and  other  similar 
Information, 

(20  U.S.C.  1232g(a)(5)(A)) 

"Disclosure"  means  permitting  access 
or  the  release,  transfer,  or  other  com- 
municaticm  of  education  records  of  the 
student  or  the  p)ersonally  identifiable  in- 
formation contained  therein,  orally  or  In 
writing,  or  by  electronic  means,  or  by 
any  other  means  to  any  party. 
[20  use.  I232g(b)(l)] 

"Educational  institution"  or  "educa- 
tional agency  or  InstituticHi"  means  any 
puWic  or  private  agency  or  Institution 
which  is  the  recipient  of  fimds  under 
any  Fed«^  program  referenced  In 
§  99.1(a) .  The  term  refers  to  the  agency 
or  Institution  recipient  as  a  whole.  In- 
cluding all  of  its  components  (such  as 
schools  or  departments  In  a  university) 
and  shall  not  be  read  to  refer  to  one  or 
more  of  these  components  separate  from 
that  agency  or  Institution. 

(20  U.S.C.    1232g(a)(S)) 

"Education  records\(a)  means  those 
records  which:  (1)  Are  dlrecUy  related 
to  a  student,  and  (2)  are  maintained  by 
an  educational  agency  or  institution  or 
by  a  party  acting  for  the  agency  or  tn- 
sUtution. 

( b )  The  term  does  not  include : 
(1)  Records   ot  Instructional,  super- 
visory, and  administrative  personnel  and 
educational  personnel  ancillary  thereto 
which: 

(1)  Are  in  the  sole  possession  of  the 
maker  thereof,  and 

(11)  Are  not  accessible  or  revealed  to 
any  other  individual  except  a  substi- 
tute. For  the  purpose  of  this  definition, 
a  "sul>stitute"  means  an  individual  who 
performs  on  a  temporary  basis  the  duties 
of  the  individual  who  made  the  record, 
and  does  not  refer  to  an  individual  who 
permanentiy  succeeds  the  maker  of  the 
record  in  his  or  her  position. 

(2)  Records  of  a  law  enforcement  unit 
of  an  educational  agency  or  institution 
which  are : 

(I)  Maintained  apart  from  the  records 
described  in  paragraph  (a)  of  this  defini- 
tion: 

(II)  Maintained  solely  for  law  enforce-  . 
ment  purposes,  and 

(ill)  Not  disclosed  to  individuals  other 
than  law  enforcement  oCBcials  <rf  the 
same  jurisdiction;  Provided,  That  educa- 
tion records  maintained  by  the  educa- 
tional agency  or  institution  are  not  dis- 
closed to  the  personnel  of  the  law  ea- 
forcement  unit. 

(3)  (1)  Records  relating  to  an  Individ- 
ual who  Is  employed  by  an  educational 
agency  or  Institution  which: 

(A)  Are  made  and  maintained  In 
normal  course  of  bosinesB; 
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<B)  Relate  exclusively  to  the  individ- 
ual in  that  individual's  capacity  as  an 
employee,  and 

(C)  Are  not  available  for  use  for  any 
other  purpose. 

(ii)  This  paragraph  does  not  apply 
to  records  relating  to  an  individual  in 
attendance  at  the  agency  or  institution 
who  is  employed  as  a  result  of  his  or  her 
status  as  a  student. 

(4)  Records  relating  to  an  eligible 
student  which  are : 

(i)  Cheated  or  maintained  by  a  physi- 
cian, psychiatrist,  psychologist,  or  other 
recognized  professional  or  paraprofes- 
sional  acting  in  his  or  her  professional  or 
paraprofessional  capacity,  or  assisting  in 
that  capacity; 

(ii)  Created,  maintained,  or  used  only 
in  connection  with  the  provision  of  treat- 
ment to  the  student,  and 

(Hi)  Not  disclosed  to  anjone  other 
than  individuals  providing  the  treat- 
ment; Provided,  That  the  records  can  be 
personally  reviewed  by  a  physician  or 
other  appropriate  professional  of  the 
student's  choice.  For  the  purpose  of  this 
definition,  "treatment"  does  not  Include 
remedial  educational  activities  or  activi- 
ties which  are  part  of  the  program  of 
Instruction  at  the  educational  agency  or 
Institution. 

(5)  Records  of  an  educational  agency 
or  lnstituti(Hi  which  contain  only  infor- 
mation relating  to  a  person  after  that 
person  was  no  longer  a  student  at  the 
educational  agency  or  institution.  An 
example  would  be  information  collected 
by  an  educational  agency  or  institution 
pertaining  to  the  accomplishments  of  its 
alumni. 

(20  UJ3.C.  1232g(a)  (4) ) 

"Eligible  student"  means  a  student 
who  has  attained  eighteen  years  of  age, 
or  Is  attending  an  Institution  of  post- 
secondary  education. 

(20  UJS.C.  1232g(d)) 

"Financial  Aid",  as  used  in  §  99.31 'a) 
(4) ,  means  a  payment  of  funds  provided 
to  an  individual  (or  a  payment  In  kind 
of  tangible  or  Intangible  property  to  the 
Individual)  which  Is  conditioned  on  the 
Individual's  attendance  at  an  educational 
agency  or  Institution. 

(20  use.  1232g(b)  (1)  (D) ) 

"Institution  of  postsecondary  educa- 
tion" means  an  Institution  which  pro- 
vides education  to  students  beyond  the 
secondary  school  level;  "secondary 
school  level"  means  the  educatlonsd  level 
(not  beyond  grade  12)  at  which  second- 
ary education  Is  provided,  as  deter- 
mined imder  State  law. 

(20  U.S.C.  1232g(d)  ) 

"Panel"  means  the  body  which  will 
adjudicate  cases  under  procedures  set 
forth  in  §§  99.65-99.67. 

"Parent"  includes  a  parent,  a  guardian, 
or  an  Individual  acting  as  a  parent  of  a 
student  in  the  absence  of  a  parent  or 
guardian.  An  educational  agency  or  in- 
stitution may  presume  the  parent  has 
the  authority  to  exercise  the  rights  In- 
herent In  the  Act  unless  the  agency  or 


institution  has  been  provided  with  evi- 
dence that  there  is  a  State  law  or  court 
order  governing  such  matters  as  divorce, 
separation  or  custody,  or  a  legally 
binding  instrument  which  provides  to 
the  contrary. 

"Party"  means  an  individual,  agency, 
institution  or  organization. 

(20  U.8.C.  1232g(b)  (4)(A) ) 

"Personally  identifiable"  means  that 
the  data  or  information  includes  (a)  the 
name  of  a  student,  the  student's  parent, 
or  other  family  member,  (b)  the  address 
of  the  student,  (c)  a  personal  identifier, 
such  as  the  student's  social  security 
number  or  student  number,  (d)  a  list 
of  personal  characteristics  which  would 
make  the  student's  identity  easily  trace- 
able, or  (e)  other  information  which 
would  make  the  student's  identity  easily 
traceable. 

(20  use.  1232g) 

"Record"  means  any  information  or 
data  recorded  in  any  medium,  including, 
but  not  limited  to:  handwriting,  print, 
tapes,  film,  microfilm,  and  microfiche. 

(20  U.S.C.  1232g) 

"Secretary"  means  the  Secretary  of 
the  UJS.  Department  of  Health,  Educa- 
tion, and  Welfare. 

(20  use.  1232g) 

"Student"  (a)  includes  any  individual 
with  respect  to  whom  an  educational 
agency  or  institution  maintains  educa- 
tion records. 

<b)  The  term  does  not  include  an  in- 
dividual who  has  not  been  in  attendance 
at  an  educational  agency  or  institution. 
A  person  who  has  applied  for  admission 
to,  but  has  never  been  In  attendance  at 
a  component  unit  of  an  institution  of 
postsecondary  education  (such  as  the 
various  colleges  or  schools  which  com- 
prise a  xmiversity),  even  If  that  Indi- 
vidual is  or  has  been  in  attendance  at 
another  component  unit  of  that  institu- 
tion of  postsecondary  education.  Is  not 
considered  to  be  a  student  with  respect 
to  the  component  to  which  an  applica- 
tion for  admission  has  been  made. 

(20  use.  1232g(a)(5)) 

§  99.4     Student  rights. 

Ca)  For  the  purposes  of  this  part, 
whenever  a  student  has  attained  eight- 
een years  of  age,  or  is  attending  an  in- 
stitution of  postsecondary  education,  the 
rights  accorded  to  and  the  consent  re- 
quired of  the  parent  of  the  student  shall 
thereafter  only  be  accorded  to  and  re- 
quired of  the  eligible  student. 

(b)  The  status  of  an  eligible  student  as 
a  dependent  of  his  or  her  parents  for  the 
purposes  of  §  99.31(a)  (8)  does  not  other- 
wise affect  the  rights  accorded  to  and 
the  consent  required  of  the  eligible  stu- 
dent by  paragraph  (a)   of  this  section. 

(20  U.S.C.  1232g(d) ) 

(c)  Section  438  of  the  Act  and  the 
regulations  in  this  part  shall  not  be  con- 
strued to  preclude  educational  agencies 
or  Institutions  from  according  to  stu- 
dents rights  In  addition  to  those  ac- 
corded to  parents  of  students. 


§  99.5      Formulation  of  institutional  pol- 
icy and  procedures. 

<a)  Each  educational  agency  or  insti- 
tution shall,  consistent  with  the  mini- 
mum requirements  of  section  438  of  the 
Act  and  this  part,  formulate  and  adopt 
a  policy  of — 

(1)  Informing  parents  of  students  or 
eligible  students  of  their  rights  vmder 
§  99.6; 

(2)  Permitting  parents  of  students  or 
eligible  students  to  inspect  and  review  the 
education  records  of  the  student  in  ac- 
cordance with  §  99.11.  including  at  least: 

<  i )  A  statement  of  the  procedure  to  be 
followed  by  a  parent  or  an  eligible  stu- 
dent who  requests  to  inspect  and  review 
the  education  records  of  the  student; 

(ii)  With  an  understanding  that  it  may 
not  deny  access  to  an  education  record,  a 
description  of  the  circumstances  in 
which  the  agency  or  institution  feels  it 
has  a  legitimate  cause  to  deny  a  request 
for  a  copy  of  such  records ; 

(ill)  A  schedule  of  fees  for  copies,  and 

(Iv)  A  listing  of  the  types  and  loca- 
tions of  education  records  maintained  by 
the  educational  agency  or  Institution 
and  the  tities  and  addresses  of  the  o£9- 
clals  responsible  for  those  records; 

(3)  Not  disclosing  personally  identifi- 
able information  from  the  education  rec- 
ords of  a  student  without  the  prior  writ- 
ten consent  of  the  parent  of  the  student 
or  the  eligible  student,  except  as  other- 
wise permitted  by  §§  99.31  and  99.37;  the 
policy  shall  include,  at  lesist:  (DA  state- 
ment of  whether  the  educational  agency 
or  Institution  will  disclose  personally 
identifiable  Information  from  the  educa- 
tion records  of  a  student  under  S  99.31 
(a)(1)  and,  if  so,  a  specification  of  the 
criteria  for  determining  which  parties 
are  "school  officials"  and  what  the  edu- 
cational agency  or  Institution  considers 
to  be  a  "legitimate  educational  interest", 
and  (ii)  a  specification  of  the  personally 
identifiable  information  to  be  designated 
as  directory  information  under  §  99.37; 

(4)  Maintaining  the  record  o^  disclo- 
sures of  personally  Identifiable  informa- 
tion from  the  education  records  of  a  stu- 
dent required  to  be  maintained  by  S  99.32, 
and  permitting  a  parent  or  an  eligible 
student  to  insp>ect  that  record; 

(5)  Providing  a  parent  of  the  student 
or  an  eligible  student  with  an  opportu- 
nity to  seek  tbe  correction  of  education 
records  of  the  student  through  a  request 
to  amend  the  records  or  a  hearing  under 
Subpart  C,  and  permitting  the  parent 
of  a  student  or  an  eligible  student  to 
place  a  statement  in  the  education  rec- 
ords of  the  student  as  provided  in 
5  99.21(c); 

(b)  The  policy  required  to  be  adopted 
by  paragraph  (a)  of  this  section  shall 
be  In  writing  and  copies  shall  be  made 
available  upon  request  to  parents  of  stu- 
dents and  to  eligible  students. 
[20  UJS.C.  1232g  (e)  and  (f)  ] 
§  99.6     Annual  notification  of  rights. 

(a)  Each  educational  agency  or  In- 
stitution shall  give  parents  of  students 
In  attendance  or  eligible  students  in  at- 
tendance at  the  agency  or  Institution 
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annual  notice  by  such  means  sis  are  rea- 
sonably likely  to  inform  them  of  the 
following : 

(1)  Their  rights  under  section  438  of 
the  Act.  the  regulations  in  this  part,  and 
the  policy  adopted  imder  S  99.5;  the  no- 
tice shall  also  inform  parents  of  students 
or  eligible  students  of  the  locations 
where  copies  of  the  policy  may  be  ob- 
tained; and 

(2>  The  right  to  file  complaints  under 
S  99.63  concerning  alleged  failures  by 
the  educational  agency  or  Institution  to 
comply  with  the  requirements  of  section 
438  of  the  Act  and  this  part. 

ib>  Agencies  and  institutions  of  ele- 
mentary and  secondary  education  shall 
provide  for  the  need  to  effectively  notify 
parents  of  students  identified  as  having 
a  primary  or  home  language  other  than 
English. 

[ao  TT.S.C.  1232g(e)  J 

S  99.7     Linutations  on  waivers. 

(a)  Subject  to  the  limitations  in  this 
section  and  9  99.12,  a  parent  of  astudent 
or  a  student  may  waive  any  of  hfs  or  her 
rights  under  section  438  of  the  Act  or 
this  part  A  waiver  shall  not  be  valid 
unless  in  writing  and  signed  by  the  par- 
ent or  student,  as  appropriate. 

(b)  An  educational  agency  or  institu- 
tion may  not  require  that  a  parent  of  a 
student  or  student  waive  his  or  her  rights 
under  section  438  of  the  Act  or  this  part. 
This  paragraph  does  not  preclude  an 
educational  agency  or  institution  from 
requesting  such  a  waiver. 

(c)  An  individual  who  is  an  aiH}hcant 
for  admission  to  an  institution  of  post- 
secondary  education  or  is  a  student  in 
attendance  at  an  Institution  of  postsec- 
OQdary  education  may  waive  his  or  her 
right  to  inspect  and  review  confidwitlal 
letters  and  confidential  statements  of 
recommendation  described  in  i  99.12(a) 
(3)  except  that  the  waiver  may  apply  to 
confidential  letters  and  statements  CMily 
If :  (1)  The  applicant  or  student  is,  upon 
request,  notified  of  the  names  of  all  In- 
dividuals providing  the  letters  or  state- 
ments; (2)  the  letters  or  statements  are 
used  only  for  the  purpose  for  which  they 
were  originally  Intended,  and  (3)  such 
waiver  is  not  required  by  the  agency  or 
institution  as  a  condition  of  admission  to 
or  receipt  of  any  other  service  or  benefit 
from  the  agency  or  institution. 

(d)  All  waivers  under  paragraph  (c) 
at  this  section  must  be  executed  by  the 
Individual,  regardless  of  age,  rather  than 
by  the  parent  of  the  individual. 

(e)  A  waiver  under  this  section  may 
be  made  with  respect  to  specified  classes 
of:  (1)  Education  records,  and  (2)  per- 
sons or  institutions. 

(f )  (DA  waiver  under  this  section 
may  be  revoked  with  respect  to  any  ac- 
tions occurring  after  the  revocation. 

(2)  A  revocation  under  this  paragraph 
must  be  in  writing. 

(3)  If  a  parent  of  a  student  executes  a 
waiver  imder  this  section,  that  waiver 
may  be  revoked  by  the  student  at  any 
time  after  he  or  she  becomes  an  eligible 
student. 

(aOtrJS.C.  1233g(a)(l)   (B)  And  (O)] 


§  99.8     Fee*. 

(a)  An  educational  agency  or  institu- 
tion may  charge  a  fee  for  copies  of  educa- 
tion records  which  are  made  for  the  par- 
ents of  students,  students,  and  eligible 
students  under  section  438  of  the  Act 
and  this  part;  Provided,  That  the  fee 
does  not  effectively  prevent  the  parents 
and  students  from  exercising  their  right 
to  inspect  and  review  those  records. 

(b)  An  educational  agency  or  institu- 
tion may  not  charge  a  fee  to  search  for  or 
to  retrieve  the  education  records  of  a 
student. 

[20  use.  1232g(a)(l)I 

Subpart  B — Inspection  and  Review  of 
Education  Records 

§  99.11  Right  to  inspect  and  review  edu- 
cation records. 

(a)  Each  educational  agency  or  in- 
stitution, except  as  may  be  provided  by 
!  99.12,  shall  permit  the  i>arent  of  a  stu- 
dent or  an  eligible  student  who  is  or  has 
been  in  attendance  at  the  agency  or  in- 
stitution, to  inspect  and  review  the  edu- 
cation records  of  the  student.  The  agency 
or  institution  shall  comply  with  a  request 
within  a  reasonable  period  of  time,  but  in 
no  case  more  than  45  days  after  the  re- 
quest has  been  made. 

(b)  The  right  to  inspect  and  review 
education  records  under  paragraph  (a) 
of  this  section  includes : 

(1)  The  right  to  a  response  from  the 
educational  agency  or  institution  to  rea- 
sonable requests  for  explanations  and 
interpretations  of  the  records ;  and 

(2)  The  right  to  obtain  copies  of  the 
records  from  the  educational  agency  or 
institution  where  failure  of  the  agency 
or  institution  to  provide  the  copies  would 
effectively  prevent  a  parent  or  eligible 
student  from  exercising  the  right  to  in- 
spect and  review  the  education  records. 

(c)  An  educational  sigency  or  institu- 
tion may  presimie  that  either  parent  of 
the  student  has  authority  to  Inspect  and 
review  the  education  records  of  the  stu- 
dent imless  the  agency  or  institution  has 
been  provided  with  evidence  that  there 
is  a  legally  binding  Instrument,  or  a  State 
law  or  court  order  governing  such  mat- 
ters aa  divorce,  separation  or  custody, 
which  provides  to  the  contrary. 

S  99.12  LimitatioRt  on  right  to  inspect 
and  review  edncation  records  at  the 
postsecondary  level. 

(a)  An  institution  of  postsecondary 
education  is  not  required  by  section  438 
ot  the  Act  or  this  part  to  permit  a  stu- 
dent to  Inspect  and  review  the  following 
records: 

(1)  Financial  records  and  statements 
<rf  their  parents  or  any  information  con- 
tained therein; 

(2)  Confidential  letters  and  oonfiden- 
.  tial     stat^nents     of     recommendation 

which  were  placed  in  the  education 
records  of  a  student  prior  to  January  1, 
1975;  Provided,  That: 

(D  The  letters  Mid  statements  were 
solicited  with  a  written  assurance  of  con- 
fidentiality, or  sent  and  retained  wttii  a 
documented  understanding  of  confiden- 
tiality, and 


(ii)  The  letters  and  statements  are 
used  only  for  the  purposes  for  which  they 
were  specifically  intended ; 

(3)  Confidential  letters  of  recommen- 
dation and  confidential  statements  of 
recommendation  which  were  placed  in 
the  education  records  of  the  student 
after  January  1,  1975: 

(i)  Respecting  admission  to  an  educa- 
tional institution; 

(ii)  Respecting  an  application  for  em- 
ployment, or 

(ill)  Respecting  the  receipt  of  an  honor 
or  honorai-y  recognition:  Provided,  That 
the  student  has  waived  his  or  her  right 
to  inspect  and  review  those  letters  and 
statements  of  recommendation  under 
§  99.7(c). 

(20  U.S.C.  1232g(a)  a\  (Bi  ) 

(b)  If  the  education  records  of  a  stu- 
dent contain  Information  on  more  than 
one  student,  the  parent  of  the  student  or 
the  eligible  student  may  inspect  and  re- 
view or  be  informed  of  only  the  specific 
information  which  pertains  to  that 
student. 

(20  U.S.C    1232g(a)(l)  (A)  ) 

§  99.13      Limitation     on     destrurlion     of 
education  records. 

An  educational  agency  or  institution 
is  not  precluded  by  section  438  of  the  Act 
or  this  part  from  destroying  education 
records,  subject  to  the  following  excep- 
tions: 

(a)  The  agency  or  institution  may  not 
destroy  any  education  records  if  there  Is 
an  outstanding  request  to  inspect  and 
review  them  under  §  99.11: 

(b)  Explanations  placed  in  the  educa- 
tion record  under  §  99.21  shall  be  main- 
tained as  provided  in  §  99.21(d),  and 

(c)  The  record  of  access  required  imder 
S  99.32  shall  be  maintained  for  as  long 
as  the  education  record  to  which  it  per- 
tains is  maintained. 

(20  U.S.C.  1232g(f)) 

Subpart  C — ^Amendment  of  Education 
Records 

§  99.20      Request     to     amend     education 
records. 

(a)  The  parent  of  a  student  or  an  eligi- 
ble student  who  believes  that  information 
contained  in  the  education  records  of  the 
student  Is  Inaccurate  or  misleading  or 
violates  the  privacy  or  other  rights  of  the 
student  may  request  that  the  educational 
agency  or  Institution  which  maintains 
the  records  amend  them. 

(b)  The  educational  agency  or  Insti- 
tution shall  decide  whether  to  amend  the 
education  records  of  the  student  in  ac- 
cordance with  the  request  within  a  rea- 
sonable period  of  time  of  receipt  of  the 
request. 

(c)  If  the  educational  agency  or  insti- 
tution decides  to  refuse  to  amend  the 
education  records  of  the  student  In  ac- 
cordance with  the  request  It  shall  so  In- 
form the  parent  of  the  student  or  the 
eligible  student  of  the  refusal,  and  advise 
the  parent  or  the  eligible  student  of  the 
right  to  a  hearing  under  }  99.21. 

[30  use.  1332g(ft)(2)l 
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S  99.21     Ricfat  to  a  hearing. 

(a)  An  educational  agency  or  Institu- 
tion sheJl,  on  request,  provide  an  oppor- 
tunity for  a  hearing  In  order  to  challenge 
the  content  of  a  student's  education  rec- 
ords to  Insure  that  information  in  the  ed- 
ucation records  of  the  student  is  not  in- 
accurate, misleading  or  otherwise  in  vio- 
lation of  the  privacy  or  other  rights  of 
students.  The  hearing  shall  be  conducted 
In  accordance  with  S  99.22. 

(b)  If ,  as  a  result  of  the  hearing,  the 
educational  agency  or  Institution  decides 
that  the  Information  is  Inaccurate,  mis- 
leading or  otherwise  In  violation  of  the 
privacy  or  other  rights  of  students.  It 
shall  amend  the  education  records  of  the 
student  accordingly  and  so  Inform  the 
parent  of  the  student  or  the  eligible  stu- 
dent In  writing. 

(c)  If,  as  a  result  of  the  hearing,  the 
educational  agency  or  Institution  decides 
that  the  Information  Is  not  Inaccurate, 
misleading  or  otherwise  In  violation  of 
the  privacy  or  other  rights  of  students. 
It  shall  Inform  the  parent  or  eligible  stu- 
dent of  the  right  to  place  In  the  educa- 
tion records  of  the  student  a  statement 
commenting  upon  the  Information  in  the 
education  records  and/or  setting  forth 
any  reasons  for  disagreeing  with  the  de- 
cision of  the  agency  or  institution. 

(d)  Any  explanation  placed  In  the  ed- 
ucation records  of  the  student  under  par- 
agraph (c)  of  this  section  shall : 

(1)  Be  maintained  by  the  educational 
agency  or  Institution  as  part  of  the  edu- 
cation records  of  the  student  as  long  as 
the  record  or  contested  portion  thereof  Is 
maintained  by  the  agency  or  institution, 
and 

(2)  If  the  education  records  of  the  stu- 
dent or  the  contested  portion  thereof  Is 
disclosed  by  the  educational  agency  or 
Institution  to  any  party,  the  explanation 
shall  also  be  disclosed  to  that  party. 

120  use.  1232g(a)(2)] 

§  99.22      Condnct  of  the  hearing. 

The  hearing  required  to  be  held  by 
S  99.21(a)  shall  be  conducted  according 
to  procedures  which  shall  include  at  least 
the  following  elements: 

(a)  The  hearing  shall  be  held  within  a 
reasonable  period  of  time  after  the  edu- 
cational agency  or  Institution  has  re- 
ceived the  request,  and  the  parent  of  the 
student  or  the  eligible  student  shall  be 
giv«i  notice  of  the  date,  place  and  time 
reasonably  In  advance  of  the  hearing; 

(b)  The  hearing  may  be  conducted  by 
any  party.  Including  an  official  of  the 
educational  agency  or  Institution,  who 
does  not  have  a  direct  Interest  in  the  out- 
come of  the  hearing; 

(c)  The  parent  of  the  student  or  the 
eligible  student  shall  be  afforded  a  full 
and  fair  opportunity  to  present  evidence 
relevant  to  the  Issues  raised  under  §  99.- 
21,  and  may  be  assisted  or  represented  by 
Individuals  of  his  or  her  choice  at  his  or 
her  own  expense,  Including  an  attorney; 

(d)  The  educations^  agency  or  Institu- 
tion shall  make  Its  decision  in  writing 
wltbln  a  reasonable  period  of  time  after 
the  conclusion  of  the  hearing;  and 


(e)  The  decision  of  the  agency  or  Insti- 
tution shall  be  based  Kdely  upon  tb» 
evidence  presented  at  the  hearing  and 
shall  Include  a  summary  of  the  evidence 
and  the  reasons  for  the  decision. 

(20  U.S.C.  1232g(a)(a)I 

Subpart  D — Disclosure  of  Personally  Iden- 
tifiable Information  From  Education 
Records 

§  99.30     Prior  consent  for  disclosure  re- 
quired. 

(a)  (1)  An  educational  agency  or  Insti- 
tution shall  obtain  the  written  consent  of 
the  parent  of  a  student  or  the  eligible 
student  before  disclosing  personally 
identifiable  information  from  the  educa- 
tion records  of  a  student,  other  than  di- 
rectory Information,  exc^>t  as  provided 
in  !  99.31. 

(2)  Consent  Is  not  required  imder  this 
section  where  the  disclosure  Is  to  (1) 
the  parent  of  a  student  who  Is  not  aa 
eligible  student,  or  (11)  the  student  him- 
self or  herself. 

(b)  Whenever  written  consent  Is  re- 
quired, tui  educational  agency  or  institu- 
tion may  presume  that  the  parent  of  the 
student  or  the  eligible  student  giving 
consent  has  the  authority  to  do  so  unless 
the  agency  or  institution  has  been  pro- 
vided with  evidence  that  there  is  a  le- 
gally binding  instrument,  or  a  State  law 
or  court  order  governing  such  matters  as 
divorce,  separation  or  custody,  which 
provides  to  the  contrary. 

(c)  The  written  consent  required  by 
paragraph  (a)  of  this  section  must  be 
signed  and  dated  by  the  parent  of  the 
student  or  the  eligible  student  giving  the 
consent  and  shall  Include: 

(1)  A  specification  of  the  records  to  be 
disclosed. 

(2)  The  purpose  or  purposes  of  the 
disclosure,  and 

(3)  The  party  or  class  of  parties  to 
whom  the  disclosure  may  be  made. 

(d)  When  a  disclosure  Is  made  pur- 
suant to  paragraph  (a)  of  this  section, 
the  educational  agency  or  Institution 
shall,  upon  request,  provide  a  copy  of 
the  record  which  is  disclosed  to  the  par- 
ent of  the  student  or  the  eligible  student, 
and  to  the  student  who  Is  not  an  ^glble 
student  If  so  requested  by  the  student's 
parents. 

[20  use.  1232g(b)(l)  and  (b)(2)(A)l 

§  99.31      Prior  consent  for  disclosure  not 
required. 

(a)  An  educational  agency  or  institu- 
tion may  disclose  personally  Identifiable 
Information  from  the  education  records 
of  a  student  without  the  written  consent 
of  the  parent  of  the  student  or  the  eligi- 
ble student  If  the  disclosure  Is — 

(1)  To  other  schotd  officials.  Includ- 
ing teachers,  within  the  educational  In- 
stitution or  local  educational  agency 
who  have  been  determined  by  the  agency 
or  Institution  to  have  legitimate  educa- 
tional interests; 

(2)  To  officials  of  another  school  or 
school  system  in  which  the  student  seeks 
or  Intends  to  enroll,  subject  to  the  re- 
quirements set  forth  In  8  99.34; 


(3)  Subject  to  the  ocmditlmis  set  f<»tii 
In  i  99.35,  to  authorized  representatlvee 
Of: 

(I)  The  Comptrcdler  General  of  tbe 
United  States. 

(II)  The  Secretary, 

(III)  The  C^ommissioner,  the  Director 
of  the  NatlonsJ  Institute  oi  Education. 
or  the  Assistant  Secretary  for  Education, 
or 

(Iv)  State  educational  auttiorities; 

(4)  In  connection  with  financial  aid 
for  which  a  student  has  applied  or  which 
a  student  has  received;  Provided,  That 
personally  identifiable  Informatlcm  from 
the  education  records  of  the  student  may 
be  disclosed  only  as  may  be  necessary 
for  such  purposes  as: 

(I)  To  determine  the  eligibility  of  the 
student  for  financial  aid, 

(II)  To  determine  the  amount  of  the 
financial  aid, 

(ill)  To  determine  the  conditions 
which  will  be  imposed  regarding  the  fi- 
nancial aid,  or 

(Iv)  To  enforce  the  terms  or  condi- 
tions of  the  financial  aid ; 

(5)  To  State  and  local  officials  or  au- 
thorities to  whom  information  Is  specifi- 
cally required  to  be  reported  or  disclosed 
pursuant  to  State  statute  adopted  prior 
to  November  19.  1974.  This  subpara- 
graph applies  only  to  statutes  which  re- 
quire that  specific  information  be  dis- 
closed to  State  or  local  officials  and  does 
not  apply  to  statutes  which  permit  but 
do  not  require  disclosure.  Nothing  in 
this  paragraph  shall  prevent  a  State 
from  further  limiting  the  number  or  type 
of  State  or  local  officials  to  whom  dis- 
closures are  made  under  this  subpara- 
graph; 

(6)  To  organizations  conducting 
studies  for,  or  on  behalf  of,  educational 
agencies  or  institutions  for  the  purpose 
of  developing,  validating,  or  adminis- 
tering predictive  tests,  administering 
student  aid  programs,  and  improving 
instruction;  Provided,  That  the  studies 
are  conducted  in  a  manner  which  wUl 
not  permit  the  personal  Identification  of 
students  and  their  parents  by  Individuals 
other  than  representatives  of  the  orga- 
nization and  the  information  will  be  de- 
stroyed when  no  longer  needed  for  the 
purposes  for  which  the  study  was  con- 
ducted; the  term  "organizations"  in- 
cludes, but  Is  not  Mmlted  to,  Federal, 
State  and  local  ag^icles,  and  Independ- 
ent organizations ; 

(7)  To   accrediting   organizations   to,, 
order    to   carry   out   their   accrediting 
functions; 

(8)  To  parents  of  a  dependent  stu- 
dent, as  defined  In  section  152  of  the 
Internal  Revenue  Code  of  1954 ; 

(9)  To  comply  with  a  Judicial  order  or 
lawfully  Issued  subpoena;  Provided.  That 
the  educational  agency  or  Institution 
makes  a  reasonable  effort  to  notify  the 
IMirent  of  the  student  or  the  eligible  stu- 
dent of  the  order  or  subpoena  In  advance 
ot  compliance  therewith ;  and 

(10)  To  appropriate  parties  to  a  health 
<«  safety  onergency  subject  to  the  con- 
ditions set  forth  to  f  99  JO. 
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(b)  This  section  shall  not  be  constmed 
to  require  or  preclude  dlsclomire  of  aay 
personally  Identifiable  Information  from 
the  education  records  of  a  student  by  an 
educational  agency  or  InsUtutlou  to  the 
parties  set  forth  in  paragraph  (a)  of  this 
section. 

120UJ5.C.  1232g(b)(l)] 

§  99.32     Record  at  disclosures  requlr^ 
to  be  maintainedL 

(&)  An  educational  agency  or  Institu- 
tion shaU  for  each  request  for  and  each 
disclosure  of  personally  identtflable  tn- 
formatlOQ  from  the  education  records  of 
a  student,  maintain  a  record  kep<  with 
the  education  records  of  the  student 
which  Indicaites : 

(1)  TTie  parties  who  have  requested 
or  obtained  personally  Identifiable  infor- 
mation from  the  educatlcm  records  of  the 
student,  and 

(2)  "Ilie  legitimate  Interests  these  par- 
ties had  In  requesting  or  obtaining  the 
Information. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  disclosures  to  a  parent  of  a 
student  or  an  eligible  student,  disclosure* 
pursuant  to  the  written  consent  of  a 
parent  of  a  student  or  an  eligible  student 
when  the  consent  Is  specific  with  respect 
to  the  party  or  parties  to  whom  the  dis- 
closure is  to  be  made,  disclosurei  to 
school  ofDcials  imder  I  99.31(a)  (1).  or  to 
disclosures  of  directory  Information 
under  S  99.37. 

(0)  The  record  of  dlsclosiires  may  be 
Inspected; 

( 1 )  By  the  parent  of  the  student  or  the 
eligible  student, 

( 2)  By  the  school  official  smd  his  or  her 
assistants  who  are  responsible  for  the 
custody  of  the  records,  and 

(3)  For  the  purpose  at  auditing  the 
recordkeeping  procedures  of  the  educa- 
tional agency  or  institution  by  the  parties 
authorized  in,  and  under  the  conditions 
set  forth  in  §  99 Jl (a)(1)  and  (3). 

(30  U.S.C.  123ag(b)  (4)  (A) ) 

i  99.33    ^Limitalion  on  redlsclosnre. 

(a)  An  educational  sigency  or  Institu- 
tion may  disclose  personally  identtflable 
infonnatlon  from  the  education  records 
of  a  student  only  on  the  condition  that 
the  party  to  whom  the  information  is 
disclosed  will  not  disclose  the  informa- 
tion to  any  other  pa  r^  without  the  prior 
written  consent  of  the  parent  of  the  stu- 
dent or  the  eligible  student,  except  that 
the  personally  Identifiable  information 
which  is  disclosed  to  an  Instituticm, 
agency  or  organl2atlon  may  be  used  by 
its  ofBcers,  employees  and  agents,  but 
only  for  the  purposes  for  which  the  dls- 
closxu^  was  made. 

(b)  Paragraph  (a)  of  this  section  does 
not  preclude  an  agency  or  in.«*ltutloo 
from  disclosing  personally  identtflaWe 
informaticHi  under  i  99.31  with  the  un- 
derstanding that  the  Inf  (xmation  will  be 
redlsclosed  to  other  parties  under  that 
aectkm;  Proxrided.  ThaX  the  recordkeei>- 
tnc  pequliements  at  i  90.32  are  met  with 
respect  to  each  of  ttKMe  partiee. 


(c)  An  educational  agency  or  Instltu- 
tkn  shall,  except  for  the  dlsclosiu-e  of 
directory  Information  iinder  $  99.37,  In- 
fom\  the  party  to  whom  a  dlsclos\u:«  is 
made  of  the  requirement  set  forth  in 
paragraph  (a)  of  this  section. 

[20  U.S.C.  1232g(b)  (4)  (B)  J 

§  99.34  Conditions  for  disclosure  to  of- 
ficials of  other  schools  and  school 
sygtems. 

(a)  An  educational  agency  or  institu- 
tion transferring  the  education  records 
ot  a  student  pursuant  to  $99-31  (a)  (2) 
shall: 

(1)  Make  a  reasonable  attempt  to  no- 
tify the  parent  of  the  student  or  the 
eligible  student  of  the  transfer  of  the 
records  at  the  la^  known  address  of  the 
parent  or  eligible  student,  except: 

(D  When  the  transfer  of  the  records 
is  initiated  by  the  parent  or  eligible  stu- 
dent at  the  sending  agency  or  institi^u^u, 
or 

(11)  When  the  agency  or  institution 
includes  a  notice  in  Its  policies  and  pro- 
cedures formulated  under  i  99.5  that  It 
forwards  education  records  on  request 
to  a  school  In  which  a  student  setits  or 
intends  to  enroll:  the  agency  or  Instltii- 
tlon  does  not  have  to  iHt>vlde  any  fur- 
ther notice  of  the  transfer; 

(2)  Provide  the  parent  of  the  student 
or  the  eligible  student,  upon  request,  with 
a  copy  (rf  the  education  records  wfalcli 
have  been  transferred;  and 

(3)  Provide  the  par«it  of  the  student 
or  the  eligible  student,  upon  request, 
with  an  opportunity  for  a  hearing  under 
Subpart  C  of  this  part. 

(b)  If  a  student  is  enrolled  in  more 
than  one  school,  or  receives  services  from 
more  than  one  school,  the  scho<rfs  may 
disclose  Information  from  the  educatlwi 
records  of  the  student  to  each  other 
without  obtaining  the  written  consent  of 
the  parent  of  the  student  or  the  eligible 
student;  Provided.  That  the  disclosure 
meets  the  requirements  of  paragraph  (a) 
of  this  section. 

[20  use.  1232g(b)  (1)  (B)  ] 

§  99.3S  Diitdosure  to  certain  Federal 
and  State  officials  for  Federal  pro- 
gram purposes. 

(a)  Nothing  in  section  438  of  the  Act 
or  this  p€u^  shaU  preclude  authorized 
representatives  ot  officials  ILsted  In 
5  99.31(a)(3)  from  having  access  to 
student  and  other  records  which  may  be 
necessary  in  connection  with  the  audit 
and  evaluation  of  Federally  supported 
education  programs^  or  in  connection 
with  the  enforcement  of  or  compliance 
with  the  Federal  legal  requirements 
which  relate  to  these  programs. 

(b)  Except  when  the  consent  of  the 
parent  of  a  student  or  an  eligible  stud«it 
has  been  obtained  under  §  99.30,  or 
when  the  collection  of  personally  iden- 
tifiable information  Is  specifically  au- 
thorized by  Federal  law,  any  data  col- 
lected by  officials  listed  In  §  99.31(a)  (3) 
shall  be  protected  In  a  manner  which 
will  not  pomlt  the  personal  identifica- 


tion of  students  and  thetr  parents  by 
other  than  those  officials,  and  personally 
identifiable  data  shall  be  destroyed  wliea 
no  longer  needed  for  such  audit,  evalua- 
tion, or  enforcement  of  or  compliance 
with  Federal  legal  requirements. 

[aOU.S.C.  1232g(b)(3)] 

§  99.36      Conditions     for     disclosure     in 
health  and  safety  emergencies. 

(a)  An  educational  agency  or  institu- 
tion may  disclose  personally  identifiable 
information  from  the  education  records 
of  a  student  to  appropriate  parties  in 
connection  with  an  emergency  if  knowl- 
edge of  the  information  is  necessary  to 
protect  the  health  or  safety  of  the 
student  or  other  individuals. 

(b)  The  factors  to  be  taken  into  ac- 
count in  determining  whether  personally 
identifiable  Information  from  the  educa- 
tion records  of  a  student  may  be  dis- 
closed under  this  section  shall  include  the 
following: 

(1)  The  seriousness  of  the  threat  to 
the  health  or  safety  of  the  student  or 
other  individuals; 

(2)  The  need  for  the  Information  to 
meet  the  emergency; 

(3)  Whether  the  iiartles  to  whom  the 
Information  is  disclosed  are  in  a  position 
to  deal  with  the  emergency;  and 

(4)  The  extent  to  which  time  is  of  the 
essence  in  dealing  with  the  emergency. 

(c)  Paragraph  (a)  of  this  section  shall 
be  strictly  constmed. 

[30  U.S.C.  1232g(b)  (1)  (1)1 

S  99.37      Conditions  for  disclosnre  of  di- 
rectory information. 

(a)  An  educational  agency  or  institu- 
tion may  disclose  personally  identifiable 
information  from  the  education  records 
of  a  student  who  is  in  attendance  at  the 
Institution  or  agency  If  that  Information 
has  been  designated  as  directory  in- 
formation (as  defined  in  S  99.3)  under 
paragraph  (c)  of  this  section. 

(b)  An  educational  agency  or  institu- 
tion may  disclose  directory  information 
from  the  education  records  of  an  indi- 
vidual who  is  no  longer  in  attendance  at 
the  agency  or  institution  without  follow- 
ing the  procedures  under  paragraph  (c) 
of  this  secti(xi. 

(c)  An  educatiorud  agency  or  institu- 
tion which  wishes  to  designate  directory 
information  shall  give  public  notice  ot 
the  following: 

(1)  TTie  categories  of  personally  identi- 
fiable information  which  the  Institution 
has  designated  as  directory  information; 

(2)  The  right  of  the  parent  of  the 
student  or  the  eligible  student  to  refuse 
to  permit  the  designation  of  any  or  all 
of  the  categories  of  personally  identifi- 
able information  with  respect  to  that 
student  as  directory  information;  and 

(3)  The  period  of  time  within  which 
the  parent  of  the  student  or  the  eligible 
student  must  inform  the  agency  or  insti- 
tution In  writing  that  such  personally 
identifiable  information  is  not  to  be  de- 
signated as  directory  Information  wltb 
respect  to  that  studenL 

[20  U.3.C.  1232g(»}  (6)  (A)  and  (B)] 
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Subpart  E — Enforcement 
S  99.60     Office  and  review  board. 

(a)  The  Secretary  is  required  to  estab- 
lish or  designate  an  office  and  a  review 
board  tmder  section  438(g)  of  the  Act 
The  office  will  investigate,  process,  and 
review  violations,  and  complaints  which 
may  be  filed  concerning  alleged  viola- 
tions of  the  provisions  of  section  438  of 
the  Act  and  the  regulations  in  this  part 
The  review  board  will  adjudicate  cases 
referred  to  it  by  the  office  under  the 
procedures  set  forth  in  J§  90.65-99.67. 

(b)  The  following  is  the  address  of  the 
office  which  has  been  designated  under 
paragraph  (a)  of  this  section:  The 
Family  Educational  Rights  and  Privacy 
Act  Office  (PERPA),  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Ave.  SW.,  Washington,  D.C. 
20201. 

(30  UJ5.C.  1232g(g)) 


(2)  Following  its  investigation  the  Of- 
fice will  provide  written  notification  of  Its 
findings  and  the  basis  for  such  findings, 
to  the  complainant  and  the  agency  or 
institution  involved. 

(3)  If  the  Office  finds  that  there  has 
been  a  failiu^  to  comply,  it  will  include 
in  Its  notification  under  paragraph  (c) 
(2)  of  this  section,  the  specific  steps 
which  must  be  taken  by  the  agency  or 
educational  institution  to  bring  the 
agency  or  institution  into  compliance. 
The  notification  shall  also  set  forth  a 
reasonable  period  of  time,  given  all  of  the 
circiunstances  of  the  case,  for  the  agency 
or  institution  to  voluntarily  comply. 

(d)  If  the  educational  agency  or  insti- 
tution does  not  come  into  compliance 
within  the  period  of  time  set  under  para- 
graph (c)  (3)  of  this  section,  the  matter 
will  be  referred  to  the  Review  Board  for 
a  hearing  under  §}  99.64-99.67,  Inclusive. 

(30U.S.C.  1232g(f)) 


6  99.61      Conflict  with  State  or  local  law.      §  99.64     Termination  of  funding. 


An  educational  agency  or  institution 
which  determines  that  it  cannot  comply 
with  the  requirements  of  section  438  of 
the  Act  or  of  this  part  because  a  State 
or  local  law  conflicts  with  the  provisions 
of  section  438  of  the  Act  or  the  reg\ila- 
tlons  in  this  part  shall  so  advise  the  office 
designated  under  {  99.60(b)  within  45 
days  of  any  such  determination,  giving 
the  text  and  legal  citation  of  the  con- 
flicting law. 

(30  UJ3.C.  1232g(f)) 

S  99.62     Reports  and  records. 

Each  educational  agency  or  Institution 
shall  (a)  submit  reports  in  the  form  and 
containing  such  information  as  the  Of- 
fice of  the  Review  Board  may  require  to 
carry  out  their  functions  under  this  part, 
aoad  (b)  keep  the  records  and  afford  ac- 
cess thereto  as  the  Office  or  the  Review 
Board  may  find  necessary  to  assure  the 
correctness  of  those  reports  and  compli- 
ance with  the  provisions  of  sections  438 
of  the  Act  and  this  part 

(30  UJ3.C.  1232g(f)  and  (g)) 

S  99.63     Complaint  procedure. 

(a)  Complaints  regarding  violations  of 
rights  accorded  parents  and  eligible  stu- 
dents by  section  438  of  the  Act  or  the 
regulations  in  this  part  shall  be  submit- 
ted to  the  Office  in  writing. 

(b)  (1)  The  Office  will  notify  each  com- 
plainant and  the  educational  agency  or 
Institution  against  which  the  violation 
has  been  alleged,  in  writing,  that  the 
complaint  has  been  received. 

(2)  The  notification  to  the  agency  or 
institution  under  paragraph  (b)  (1)  of 
this  section  shall  include  the  substance 
of  the  alleged  violation  and  the  agency 
or  institution  shall  be  given  an  oppor- 
tunity to  submit  a  written  response. 

(c)  (1)  The  Office  will  Investigate  all 
timely  complaints  received  to  determine 
whether  there  has  been  a  failure  to  com- 
ply with  the  provisions  of  section  438  of 
the  Act  or  the  regulations  in  this  part 
and  may  permit  further  written  or  oral 
submissicms  by  both  pcu'Ues. 


If  the  Secretary,  after  reasonable  no- 
tice and  opportunity  for  a  hearing  by  the 
Review  Board,  (1)  flnds  that  an  educa- 
tional agency  or  Institution  has  failed 
to  comply  with  the  provisions  of  section 
438  of  the  Act,  or  the  regulations  in  this 
part,  and  (2)  determines  that  compliance 
cannot  be  secured  by  voluntary  means, 
he  shall  issue  a  decision,  in  writing,  that 
no  funds  under  any  of  the  Federal  pro- 
grams referenced  in  i  99.1(a)  shall  be 
made  available  to  that  educational 
agency  or  institution  (or,  at  the  Secre- 
tary's discretion,  to  the  unit  of  the  edu- 
cational agency  or  institution  affected 
by  the  failure  to  cwnply)  imtil  there  is 
no  longer  any  such  failure  to  comply. 

(20  U.S.C.  1232g(f )  ) 

§  99.65     Hearing  procedures. 

(a)  Panels.  The  dialrman  of  the  Re- 
view Board  shall  designate  Hearing 
Panels  to  conduct  one  or  more  hearings 
under  {  99.64.  Each  Panel  shall  consist 
of  not  less  thsm  three  members  of  the 
Review  Board.  The  Review  Board  may, 
at  its  discretion,  sit  for  any  hearing  or 
class  of  hearings.  TTie  Clialrman  of  the 
Review  Board  shall  designate  himself  or 
any  other  member  of  a  Panel  to  serve  as 
Chairman. 

(b)  Procedural  rules.  (1)  With  respect 
to  hearings  involving,  in  the  opinion  o* 
the  Panel,  no  dispute  as  to  a  material 
fact  the  resolutiMi  otf  which  would  be 
materially  assisted  by  oral  testimony,  the 
Panel  shall  take  appropriate  steps  to  af- 
ford to  each  party  to  the  proceeding  an 
opportunity  for  presenting  his  case  at 
the  option  of  the  Panel  (I)  in  whole  or  in 
part  in  writing  or  (11)  in  an  Informal 
conference  before  the  Panel  which  shall 
afford  each  party:  (A)  Siifflclent  notice 
of  the  issues  to  be  considered  (where 
such  notice  has  not  previously  been  af- 
forded) ;  and  (B)  an  <«>portunlty  to  be 
represented  by  counsel. 

(2)  With  respect  to  hearings  involving 
a  dispute  as  to  a  material  fact  the  reso- 
lution of  which  would  be  materially 
assisted  by  oral  teetlmony.  the  Panel  shall 


afford  each  party  an  opportunity,  which 
shall  Include.  In  addition  to  provisions 
required  by  subparagraph  (1)  (11)  o*  this 
paragraph,  provisions  designed  to  assure 
to  each  party  the  following: 

(I)  An  oi^Mrtimity  for  a  record  of  the 
proceedings; 

(II)  An  opportunity  to  present  wit- 
nesses on  the  party's  behalf;  and 

(ill)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(20  VJ5.C.  1232g(g) ) 

§  99.66     Hearing  before  Panel  or  a^  Hear- 
ing Officer. 

A  hearing  pursuant  to  !  99.65(b)  (2) 
shall  be  conducted,  as  determined  by  the 
Panel  Chairman,  ^ther  before  the  Panel 
or  a  hearing  officer.  The  hearing  officer 
may  be  (a)  one  of  the  members  of  the 
Panel  or  (b)  a  normiember  who  is  ap- 
pointed as  a  hearing  examiner  under  5 
U.S.C.  3105. 

(20  U.S.C.  1232g(g) ) 

§  99.67      Initial  decision ;  final  decision. 

(a)  The  Panel  shall  prepare  an  initial 
written  decision,  which  shall  include 
findings  of  fact  and  conclusions  based 
thereon.  When  a  hearing  is  conducted 
before  a  hearing  officer  alone,  the  hear- 
ing officer  shall  separately  find  and  state 
the  facts  and  conclusions  which  shall  be 
incorporated  in  the  initial  decision  pre- 
pared by  the  Pand. 

(b)  Copies  of  the  initial  decision  shall 
be  mailed  promptiy  by  the  Pani^  to  each 
party  (or  to  the  p€«ly's  covmsel) ,  and  to 
the  Secretary  with  a  notice  affording 
the  party  an  opportunity  to  sutoilt 
written  comments  thereon  to  the  Sec- 
retary within  a  specified  reasonable 
time. 

(c)  The  initial  decislMi  of  the  Panel 
transmitted  to  the  Secretary  shaU  be- 
ccmie  the  final  decision  of  the  Secretary, 
unless,  within  25  days  after  the  expira- 
tion of  the  time  for  receipt  of  written 
comments,  the  Secretary  advises  the 
Review  Board  in  writing  of  his  deter- 
mination to  review  the  decision. 

(d)  In  any  case  in  whlrfi  the  Secre- 
tary modifies  or  reverses  the  initial  de- 
cision of  the  Panel,  he  shall  accompany 
that  action  with  a  written  statemrat  of 
ttie  grounds  for  the  modification  or  re- 
versal, which  shall  promptly  be  filed  with 
the  Review  Board, 

(e)  Review  of  any  Initial  decision  by 
the  Secretary  shall  be  bcLsed  upon  the 
decision,  the  written  record,  if  any,  of 
the  Panel's  proceedings,  and  written 
comments  or  oral  argxmients  by  the  par- 
ties, or  by  thetr  counsel,  to  the  proceed- 
ings. 

(f)  No  decision  under  this  section 
shall  become  final  until  It  Is  served  apoo 
the  educational  agency  or  institution  in- 
volved or  its  attorney. 

(90  UJB.O.  1283f  (K)  ) 
[VR  Doe.7e-17309  FUed  0-16-76:8:46  MB] 


ICDBAL  MOISTR,  VOL  41,  NO.   n»— THMSOAT,  AMI  17,  1«7« 


THURSDAY,  JUNE  17,  1976 


i-^ 


PART  III: 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Office  of  Assistant  Secretary 

for  Housing  Production  and 

Mortgage  Credit 


INTEREST  SUBSIDY 
GRANTS 

Notice  of  Proposed  Rulemaking 


24678 


PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  260  ] 

[Docket  No.  R-76-400J 

INTEREST  SUBSIDY  GRANTS 

Notice  of  Proposed  Rulemaking 

The  Department  of  Housing  and  Ur- 
ban Development  herewith  publishes 
propoeed  regxilations  Implementing  sec- 
tlOQ  802(c)  (2)  of  the  Hoxising  and  Com- 
munity Development  Act  of  1974,  Pub. 
L.  93-383.  88  Stat  833.  (42  USC  1440(c) 
(2) ) .  Under  that  subsection,  the  Secre- 
tary Is  authorized  to  make  grants  to  a 
total  of  $600  million,  at  a  rate  of  not 
more  than  $15  million  per  year,  for  the 
benefit  of  State  housing  finance  or  de- 
Telopment  agencies  to  subsidize  up  to 
83%  percent  of  Interest  payable  on  their 
bonds,  debentures,  notes  or  other  obli- 
gatl<H)s  which  are  made  subject  to  Fed- 
eral taxation  at  the  election  of  the  State 
agency  and  which  are  issued  to  finance 
certain  development  activities.  The  De- 
partment has  determined  that  these  in- 
terest subsidy  grants  will  be  used  solely 
to  facilitate  provision  of  the  maximum 
number  of  housing  units  for  lower  tn- 
e<Mne  families  through  new  construction 
or  substantial  rehabilitation.  Therefore, 
these  grants  will  be  committed  only  to 
State  housing  finance  or  development 
agencies  eligible  to  participate  in  the 
Department's  program  under  section  8 
of  the  United  States  Housing  Act  of 
M37.  as  amended,  for  the  purpose  of  sub- 
■Idlzlng  interest  pajan«nts  on  taxable  fi- 
nancing l3sa«d  1b  order  to  und«rtak«  new 
eonstruction  and  substaatial  rehabilita- 
tion projects  under  section  8.  The  pro- 
posed regulaticms  set  forth  the  iM"oce- 
dures  and  requirements  for  submission 
of  applications  for  Interest  subsidy 
grants,  procedures  for  selection  and  ap- 
proval of  applications  by  the  Depart- 
ment, and  general  program  standards. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  or  views  on  this 
proposed  Part  260  by  filing  them  with 
the  Rules  Docket  Clerk.  Room  10141,  De- 
partment of  Housing  and  Urban  Devel- 
<«)ment,  451  Seventh  Street,  S.W,  Wash- 
ington. D.C.  20410.  All  relevant  material 
received  In  the  foregoing  ofBce  before 
J\ily  7,  1976.  will  be  considered  before  a 
final  rule  is  adopted.  Copies  of  written 
views  or  comments  will  be  available  for 
public  examination  during  regular  busi- 
ness hours  at  the  foregoing  office.  The 
Department  has  decided  that  an  abbre- 
viated comment  period  is  necessary  in 
order  that  final  regulations  may  be 
published  In  time  to  allow  the  Depart- 
ment to  obligate  the  funds  by  Septem- 
ber 30, 1976. 

A  Finding  of  Inapplicability  of  i  102 
(2)  (C)  ot  the  National  Environmen- 
tal Policy  Act  of  1969  hsis  been  made  In 
accordance  with  HUD  Handbook  1390.1 
with  respect  to  these  proposed  regula- 


tions. A  copy  of  this  Finding  of  Inap- 
plicability will  be  available  for  public 
Inspection  during  regular  bxislness  hours 
at  the  Office  of  the  Rules  Docket  CHerk, 
at  the  address  set  forth  above. 

It  is  hereby  certified  that  the  economic 
smd  Inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  (Cir- 
cular No.  A-1 07. 

It  Is  proposed  to  amend  CThapter  II, 
Subchapter  B,  of  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  260  to  provide  as  set  forth  below: 

PART  260— INTEREST  SUBSIDY  GRANTS 

Sec. 

260.1  Purpose. 

260.3  DeQQltlons. 

260.3  Applications. 

260.4  Selection  and  approval  of  applications. 
260.6  Program  standards. 

ATTTHORrrT:  Sec.  7(d) ,  Department  of  HUD 
Act  (42  U.S.C.  36S6(d);  i  803(c)  (2),  Housing 
and  Community  Development  Act  of  1874 
(Pub.    U    93-383.    88    Stat.    633,    (43    VSC. 

§  1440(c)(2))). 

5  260.1     PanMMe. 

These  regulations  establish  rules  and 
procedures  for  implementation  by  the 
Secretary  of  Section  802(c)(2)  of  the 
Housing  and  Community  Development 
Act  of  1974  to  the  extent  of  all  currently 
available  contract  and  budget  authority 
under  that  subsection.  State  housing  fi- 
nance and  development  agencies  current- 
ly obtain  capital  for  low  Income  housing 
development  through  the  issuance  of 
tax-exempt  financing.  Section  802(c)  (2) 
authorizes  the  Secretary  to  make,  and  to 
contract  to  make,  grrants  to  or  on  behalf 
of  eligible  State  agencies  to  cover  not 
to  exceed  33^3  percent  of  the  Interest 
payable  on  their  bonds,  debentures,  notes 
and  other  obligations  which  are  made 
subject  to  Federal  taxation  and  which 
are  issued  to  finance  certain  development 
activities  Including  the  provision  of  hous- 
ing for  lower  Income  fsunilies.  Thus,  Sec- 
tion 802(c)  (2)  and  these  regulations  aS- 
ford  eligible  State  £«encles  the  option 
of  using  taxable  obligations  to  finance 
certain  of  their  development  activities. 

6  260^     Definitions. 

(a)  "TEllgible  obligation'— Any  bond, 
note,  debenture  or  other  obligation 
which: 

(1)  Is  issued  by  an  eligible  State 
Agency; 

(2)  Is  Issued  for  the  ptirpose  of  financ- 
ing the  construction  or  development  of 
eligible  projects:  or  Issued  to  refinance 
short-term  obligations  of  the  same  Issuer 
Issued  for  such  purpose; 

(3)  Is  Issued  for  a  term  Including  re- 
financings, which  generally  shall  not  ex- 
ceed forty  (40)  years  but  which  may  ex- 
ceed 40  years  when  approved  on  a  case- 
by-case  basis  Including  refinancing,  for 
good  cause,  by  the  Secretary; 

(4)  Would  not  have  been  subject  to 
Federal  taxation  except  for  the  decision 
of  the  eligible  State  agency  to  obtain 
assistance  under  SeotloQ  802;  and 


(5)  Provides  for  Interest  payments  on 
the  full  outstanding  principal  balance  of 
the  obligation  no  less  frequently  than 
annually. 

(b)  "Eligible  project"— A  new  con- 
struction or  substantial  rehabilitation 
(as  defined  in  24  CFR  883.202)  project 
for  which  a  final  proposal  has  been  ap- 
proved by  the  Secretary  pursuant  to  24 
CFR  880.210(c),  881.210(c)  or  883.311 
(a).  - 

(c)  "Eligible  State  Agency" — A  Hous- 
ing Finance  Agency  (HFA),  designated 
by  the  Governor  of  the  State  (or  Gover- 
nors in  the  case  of  an  interstate  agency) 
for  purposes  of  participating  in  the  pro- 
gram under  this  Part  and  which  has  been 
approved  as  a  participating  agency  ptir- 
suant  to  S  883.103  of  this  Title. 

(d)  "Secretary" — The  Secretary  of 
Housing  and  Urban  Development  or  an 
officer  authorized  to  perform  the  fxmc- 
tions  of  the  Secretary. 

(e)  "State"— Any  State  of  the  United 
States,  the  District  of  Colimibla.  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

(f )  "Subject  to  Federal  taxation"— An 
obligation  Is  deemed  subject  to  Federal 
taxation  for  purposes  of  this  Part,  If  the 
Interest  paid  thereon  and  received  by  the 
purchaser  thereof  (or  his  successor  In 
Interest)  shall  be  Included  In  gross  In- 
come for  the  purposes  of  CThapter  1  of  the 
Internal  Revenue  Code  of  1954. 

§  260.3     Applicatioiu. 

(a)  Any  eligible  State  agency  may 
apply  for  Interest  subsidy  grants  under 
this  Part;  however,  the  allocation  of 
grant  contract  authority  requested  by  a 
single  sueh  agency  for  the  period  com- 
mencing October  1, 1976  and  ending  Sep- 
tember 30,  1977,  shaH  not  exceed  $2  mil- 
lion, nor  shall  the  allocation  requested 
exceed  $2  million  of  contract  authority 
for  use  in  any  subsequent  annual  period. 
Application  will  be  processed  in  two  sep- 
arate groups  as  more  fully  described  in 
S  260.4.  To  be  processed  with  the  first 
group,  an  application  must  be  delivered 
to  the  Office  of  Assisted  Housing.  Room 
6106,  HUD  Building,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410  no  later 
than  5:00  pjn..  August  20,  1976.  Appli- 
cations so  delivered  after  5:00  p.m.  Au- 
gust 20,  1976  and  prior  to  5:00  p.m.  Sep- 
tember 20,  1976  will  be  processed  with 
the  second  group.  Applications  so  de- 
livered after  5:00  pjn.  September  20, 
1976,  will  be  rejected.  Applications  must 
be  placed  in  a  sealed  envelope  marked 
"5  802(c)  (2)  Interest  Subsidy  AppUca- 
tlon"  and  must  state  or  Include  the 
followtng: 

(DA  certificate  executed  by  the  Gov- 
emor(s)  of  the  State(s)  In  which  the 
applicant  conducts  development  activi- 
ties authorizing  the  applicant  to  receive 
interest  sut>sldy  grants  under  this  Part 
and  approving  the  application. 

(2)  Tlie  amount  of  Interest  subsidy 
grants  requested,  for  the  period  eom- 
menclng  October  1,   1976.  and  ending 
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September  30,  1977.  and  the  maximum 
annual  amount  of  Interest  subsidy  grants 
requested  for  any  Federal  fiscal  year  dur- 
ing the  term  of  the  eligible  obUgattOD. 

(3)  The  estimated  capital  amount  oi 
the  eligible  obligation  to  whltdi  those 
grants  will  be  applied. 

(4)  The  actual  or  anticipated  Issue 
date  of  the  eligible  obligation. 

(5)  A  duly  certified  resolution  of  the 
appUcant  stating  that  the  bond,  deben- 
ture, note,  or  other  obligation  to  which 
the  interest  subsidy  grants  requested  will 
be  applied,  is,  or  will  be.  an  eligible  obli- 
gation. 

(6)  A  description  of  the  major  antici- 
pated features  of  the  eligible  obligation 
to  which  the  interest  subsidy  grants  re- 
quested will  be  applied,  including  term, 
type,  amortization  schedule,  interest 
rate,  total  interest  payable,  acceleration 
rights,  prepayment  rights  and  penalties, 
and  Identification  of  purchasers  of  the 
obligation  (if  known  at  time  of  appllca-- 
tion  submission) . 

(7)  The  estimated  total  amount  of  in- 
terest subsidy  grants  required  during  the 
term  of  the  eligible  obligation,  the  per- 
centage of  Interest  payable  on  the  eli- 
gible obligation  anticipated  to  be  de- 
frayed by  those  grants  (not  to  exceed 
33  Va  percent) ,  and  the  estimated  amount 
of  such  grants  for  each  annual  period 
commencing  October  1,  1977,  until  the 
expiration  of  the  eligible  obligation. 

(8)  The  requested  manner  of  grant 
payment  (i.e.,  annually,  semi-annually, 
quarterly)  and  identification  of  disburs- 
ing agent,  if  known. 

Each  application  must  be  executed  by  an 
authorized  officer  of  the  eligible  State 
agency  and  must  be  accompanied  by  an 
opinion  of  the  counsel  for  the  eligible 
State  agency  as  to  the  authority  of  that 
officer  or  official  to  so  execute  the  ap- 
plication on  behalf  of  the  eligible  State 
agency. 

§  260.4     Selection  and  approval  of  appB- 
cBtions. 

(a)  First  group  (1)  All  applications 
delivered  prior  to  5:00  pjn.,  August  20, 
1976,  and  otherwise  meeting  the  require- 
ments of  §  260.3  of  this  Part  will  con- 
stitute the  first  group  and  will  be  re- 
viewed by  the  Secretary  to  determine 
acceptability  under  this  Part.  If  the  total 
amount  of  Interest  subsidy  grants  re- 
quested by  acceptable  applications  for 
the  period  commencing  October  1,  1976, 
and  ending  September  30,  1977,  does  not 
exceed  $15  million,  then  all  such  appli- 
cations in  the  first  group  shall  be  w>- 
proved,  and  commitments  for  Interest 
subsidy  grrants  in  the  amounts  applied 
for  shall  be  executed  by  the  Secretary. 

(2)  If  the  total  amount  of  Interest  sub- 
sidy grants  requested  by  these  applica- 
tions for  the  period  commencing  Octo- 
ber 1,  1976,  and  ending  September  30. 
lyn,  or  for  any  subsequent  annual  pe- 


riod exceeds  $15  million,  then  the  appli- 
cations shall  be  ranked  according  to  the 
ratio  of  the  maxirmim  aimual  interest 
subsidy  grant  requested  during  the  term 
of  the  eligible  obligation  to  the  total  prin- 
cipal amount  of  said  eligible  obligation. 
First  ranking  shall  be  awarded  to  the  ap- 
plication with  the  lowest  such  ratio;  Sec- 
ond ranking  shall  be  awarded  to  the  ap- 
plication with  the  second  lowest  such 
ratio,  and  so  forth.  In  the  event  of  a  tie. 
higher  ranking  as  between  the  tied  ap- 
plications shall  be  awarded  to  that  ap- 
plication setting  forth  the  earlier  antic- 
ipated Issue  date  for  the  eligible  obliga- 
tion. The  Secretary  will  then  approve 
applications  In  the  order  of  ranking  and 
execute  commitments  of  contract  au- 
thority for  interest  subsidy  grants  in  the 
maximum  annual  amounts  requested.  In 
the  event  it  Is  not  possible  under  this 
procedure  to  execute  a  commitment  for 
the  total  maximum  annual  amounts  of 
interest  subsidy  grants  requested  by  an 
application,  the  applicant  shall  be  so  ad- 
vised by  the  Secretary  and  given  the  <v- 
tlon  of  either  accepting  a  commitment 
equal  to  the  then  available  annual 
amounts  of  Interest  subsidy  grants  or 
relinquishing  its  ranking  to  the  next 
ranked  applicant 

(b)  Second  group.  If  the  total  amount 
of  interest  subsidy  grants  for  the  period 
commencing  October  1,  1976,  and  ending 
September  30, 1977,  or  for  any  subsequent 
aiuiual  period  requested  by  acceptable 
applications  in  the  first  group  equals  or 
exceeds  $15  million,  then  all  applications 
delivered  pursuant  to  §  260.3  of  this  Part 
after  5:00  p.m.  August  20,  1976,  will  be 
rejected.  If  the  total  amount  of  Interest 
subsidy  grants  for  the  period  commenc- 
ing October  1,  1976,  and  ending  Septem- 
ber 30,  1977,  for  any  subsequent  annual 
period  requested  by  acceptable  applica- 
tions in  the  first  group  is  less  than  $15 
million,  then  all  applications  delivered 
after  5:00  p.m.  Augiist  20,  1976,  and  prior 
to  5:00  p.m.  September  20,  1976,  and 
otherwise  meeting  the  requirements  of 
§  260.3  of  this  Part,  will  constitute  the 
second  group  and  will  be  reviewed  by  the 
Secretary.  If  the  total  amoimt  of  interest 
subsidy  grants  for  the  period  commenc- 
ing October  1,  1976,  and  ending  Septem- 
ber 30,  1977,  or  any  subsequent  annual 
period  requested  by  acceptable  applica- 
tions in  the  second  group  does  hot  exceed 
the  difference  between  $15  million  and 
the  total  amount  of  such  grants  for  such 
periods  requested  by  applications  in  the 
first  group,  then  all  of  the  applications  In 
the  second  group  shall  be  approved,  sjid 
commitment  for  interest  subsidy  grants 
in  the  maximum  annual  amounts  applied 
for,  shall  be  executed  by  the  Secretary.  If 
the  total  amounts  of  Interest  subsidy 
grants  requested  by  applications  in  the 
second  group  for  the  period  commencing 
October  1,  1976,  and  ending  September 
30, 1977,  or  any  subsequent  annual  period 


exceeds  the  difference  between  $15  mil- 
lion and  the  total  amount  of  such  grants 
for  such  period  requested  t>y  applications 
in  the  first  group,  then  the  ranking  and 
commitment  systems,  as  set  forth  In 
S  260.4(a)  of  this  Part,  shall  be  used. 

(c)  Approved  Applicati(His.  Each  ap- 
plicant for  which  a  commitment  is  exe- 
cuted shall  be  notified  in  writing  by  the 
Secretary  of  such  commitment  and  the 
dollar  amounts  thereof.  Thereafter,  each 
such  applicant  will,  be  tendered  an  ap- 
propriate contract  executed  by  the  Sec- 
retary setting  forth  the  detailed  rights 
duties,  and  obligations  of  the  Secretary 
and  the  applicant  in  regard  to  the  inter- 
est subsidy  grants  covered  by  the  ex- 
ecuted commitment  for  such  applicant 
and  the  procedures  for  payment  of  the 
grants.  At  a  minimum,  each  such  con- 
tract shall  conform  to  the  program 
standso-ds  set  forth  in  S  260.5. 

§  260.5     Program  standards. 

(a)  Interest  subsidy  grants  imder  this 
Part  will  be  made  only  to  eligible  State 
agencies  or  to  disbursing  acents  duly  de- 
signated by  such  eligible  State  agencies. 

(b)  Interest  subsidy  grants  imder  this 
Part  may  be  applied  only  to  eligible 
obligations. 

(c)  Interest  subsidy  grants  under  this 
Part  will  not  exceed  $15  million  per  year 
commencing  October  1,  1976  and  $600 
million  in  total  amoimt.  No  applicant 
may  receive  a  commitment  for  more  than 
$2  million  during  the  r>eriod  commencing 
October  1, 1976  and  ending  September  30, 
1977,  or  for  any  subsequent  annual 
period. 

(d)  Interest  subsidy  grants  under  this 
Part  for  any  eligible  obligation  shall  not 
exceed  33  Va  percent  of  Interest  payable 
thereon. 

(e)  Interest  subsidy  grants  xmder  this 
Part  shaU  be  paid  for  not  more  than  40 
years,  unless  a  longer  period  is  approved 
on  a  case  by  case  basis  by  the  Secretary, 
Including  refinancings,  for  good  cause. 

(f )  Payments  of  interest  subsidy  grants 
imder  this  Part  can  be  made  annually, 
semi-annually,  or  quarterly  at  the  op- 
tion of  the  eligible  State  agency.  Each 
payment  will  be  made  at  a  fixed  percent- 
age of  the  outstanding  principal  of  each 
eligible  obligation  to  which  the  payment 
relates,  whether  or  not  the  outstanding 
principal  is  in  fact  being  amortized  at 
the  rate  anticipated  by  the  application 
or  contract.  Said  percentage  shall  be 
calculated  according  to  the  ratio  of 
maximum  annual  interest  subsidy  grants 
paid  to  the  total  principal  amount  of 
the  eligible  obUgation  to  which  such 
grants  will  be  applied,  and  may  not  ex- 
ceed the  ratio  previously  specified  in  the 
related  application. 

(g)  An  eligible  state  agency  must  bin 
the  Secretary  for  each  scheduled  grant 
payment  at  least  30  days  In  advance  of 
the  due  date  of  the  agency's  scheduled 
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Interest  payment  on  the  eUglble  oMlcra^ 
tton  to  which  the  grant  payment  will  be 
applied.  The  billing  wlU  refer  to  the  case 
number,  the  amount  of  grant  payment 
due,  and  the  current  status  of  the 
agency's  pajrments  on  the  debt. 

(h)  If  the  i>rlnclpal  amount  of  each 
eligible  oUlgation  Issued  by  an  approved 
applicant  Is  less  than  the  amoimt  set 
fwth  In  its  approved  application,  then 
the  approved  amounts  of  Interest  sub- 
sidy grants  committed  on  the  basis  of 
•aid  i4>pllcation  shall  be  reduced  accord- 
ing to  the  ratio  of  principal  amount  of 


PROPOSED  RULES 

eligible  oUigatlon  set  forth  In  the  np- 
proved  application  to  principal  nnount 
of  each  eligible  obligation  actually  issued 
by  the  mniUcant. 

(1)  If  the  prlncipcd  amount  of  each 
eligible  obligation  issued  by  an  approved 
applicant  Is  greater  than  the  amount  set 
forth  In  Its  approved  applteatlon,  no  ad- 
justment shall  be  made  in  the  ai^roved 
amounts  of  interest  subsidy  grants  com- 
mitted on  the  basis  of  said  application. 

(J)  A  ccxnmltment  of  Interest  subsidy 
grants  under  this  Part  shall  automati- 
cally terminate  in  the  event  the  aiwU- 


eant  faOs  to  issue  the  ^Iglble  obliga- 
tion for  which  the  grants  were  requested 
within  ninety  (90)  days  after  the  issue 
date  q?ecified  in  its  apidlcatlon. 

Issued  at  Washington,  D.C.,  June  11, 
1976. 

PRID  J.  TBtJSLOW, 

Deputy  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  CredU-FHA  Com- 
missioner. 

(VB  Doc.70-17ei9  raed  »-l»-7e;8:40  am] 
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RULES  AND   REGULATIONS 


Title  5 — Administrative  Personnel 

CHAPTER   III — OFFICE  OF 
MANAGEMENT  AND   BUDGET 

PART   1300 — STANDARDS  OF  CONDUCT 

Revised  Regulations 

The  regulations  of  the  Office  of  Man- 
agement and  Budget  governing  the  con- 
duct and  responsibilities  of  the  Office  are 
revised.  The  revision  includes  editorial 
changes  and  editing  of  the  previously 
published  regulations,  deletion  of  obso- 
lete provisions,  and  addition  of  new  re- 
quirements and  procedures.  Specific  new 
or  extended  provisions  of  most  signifi- 
cance include  the  following : 

Section  1300.735-14  (c)  permits  volun- 
tary donations  on  special  occasions. 

Section  1300.735-15ic)  adds  the  prohi- 
bition that  employees  may  not  assist 
persons  or  a  class  of  persons  to  prepare 
for  an  examination  of  the  Civil  Service 
Commission  or  the  Board  of  Examiners 
of  the  Foreign  Service. 

Section  1300.735-21  *g>  adds  the  prohi- 
bition against  engaging  in  riots  and  civil 
disorders. 

Section  1300.735-21(r)  adds  the  prohi- 
bition against  withholding  information 
required  to  be  released  under  the  Free- 
dom of  Information  Act. 

Section  1300.735-21(s)  adds  the  prohi- 
bition against  wilfully  violating  the  Pri- 
vacy Act  of  1974. 

Section  1300.735-23  establishes  proce- 
d\ires  for  reporting  of  possible  criminal 
conduct  of  other  employees. 

Section  1300.735-24(b)  adds  "related 
to  the  employee  by  law"  to  the  member 
of  household  provision  for  reporting  of 
financial  Interests. 

Section  1300.735-27  establishes  special 
rules  mandated  by  the  Privacy  Act  of 
1974. 

Section  1300.735-28  establishes  rules 
regarding  Equal  Emploj-ment  Opportu- 
nity. 

Dated:  June  8.  1976. 

James  T.  Lynn, 

Director. 

Pursuant  to  and  In  conformity  with 
sections  201  through  209  of  Title  18  of 
the  United  States  Code.  Executive  Order 
11222  of  May  8,  1965  (30  PR  6469),  and 
Title  5.  Chapter  I,  Part  735  of  the  Code 
of  Federal  Regulations,  Chapter  III  of 
Title  5  of  the  Code  of  Federal  Regiila- 
tlons,  consisting  of  Part  1300.  is  revised 
to  read  as  follows : 
Sec 
1300 
1300 
1300 
1300 
1300 
1300 


735-1 
735-2 
735-3 
735--1 
735-5 
735-6 


Purpose. 
Definitions. 

Special  Government  employees. 
General  standards  of  conduct. 
Required  employee  notification. 
Interpretation,    advisory    aerv- 
ices,  and  counseling. 
1300.735-7       Disciplinary  action. 
1300.735-8       Conflicts  of  interest,  actual  and 

apparent. 
1300.735-9       Disqualification  because  of  pri- 
vate financial  Interests. 
1300.735-10     Additional    prohibitions — regu- 
lar Government  employees. 
1300.735-11     Additional      prohibitions — spe- 
cial   Government    employees. 


Sec. 

1300.735-12  Exemptions  and  exceptions 
from  prohibitions  of  conflict 
of  Interest  statutes. 

1300.735-13  Salary  of  employees  payable 
only  by  United  States. 

1300.735-14  Gifts,  entertainment,  and  fa- 
vors. 

1300.735-15  Outside  employment  and  other 
activities. 

1300.735-16     Financial  Interests. 

1300.735-17    Use  of  Government  property. 

1300.735-18     Misuse  of  Information. 

1300.735-19     Indebtedness. 

1300.735-20  Gambling,  betting,  and  lot- 
teries. 

1300.735-21  Miscellaneous  statutory  provi- 
sions. 

1300.735  22  Conduct  and  responsibilities  of 
special  Government  employ- 
ees. 

1300735-23  Reporting  po6slble  criminal 
conduct  of  other  employees. 

1300  735-24  Reporting  of  employment  and 
financial  Interests — regular 
Government  employees. 

1300735-25  Reporting  of  employment  and 
financial  Interests — special 
Government  employees. 

1300  735-26  Reviewing  statements  of  finan- 
cial Interests. 

1300735-27  Conduct  and  responsibilities 
mandated  by  the  Privacy  Act 
of  1974. 

1300.735-28  Conduct  and  responsibilities  re- 
garding Equal  Employment 
Opportunity. 

Authobity:  E.O.  11222  of  May  8.  1965,  FR 
6469,  3  CPR  1965  Supp.;  5  CFR  735.104. 

§  1300.735-1     Purpose. 

(a)  The  maintenance  of  unusually 
high  standards  of  honesty,  integrity,  im- 
partiality, and  conduct  by  regular  em- 
ployees and  special  Government  employ- 
ees is  essential  to  assure  the  proper  per- 
formance of  Government  business  and 
the  maintenance  of  confidence  by  citi- 
zens in  their  Government.  The  avoidance 
of  misconduct  and  conflicts  of  Interest 
on  the  part  of  regular  employees  and 
special  Government  employees  through 
informed  judgment  Is  indispensable  to 
the  maintenance  of  these  standards. 

<b>  This  part  is  intended  to  foster  the 
foregoing  concepts.  It  Is  issued  In  com- 
pliance with  the  requirements  of  Execu- 
tive Order  No.  11222  of  May  8,  1965,  and 
Is  based  upon  the  provisions  of  that  or- 
der, the  regulations  of  the  Civil  Service 
Commission  Issued  thereunder  (Part  735 
of  this  title) ,  and  the  statutes  cited  else- 
where in  this  part. 

§  1300.733-2     Definitions. 

(a>  For  the  purposes  of  this  part,  the 
terms  "employee,"  "regular  employee," 
and  "regular  Government  employee" 
mean  any  officer  or  employee  of  the 
Office  of  Management  and  Budget  except 
a  special  Government  employee. 

(b>  The  term  "special  Government 
employee  '  means  an  officer  or  employee 
who  is  retained,  designated,  appointed,  or 
employed  by  the  Office  of  Management 
and  Budget  to  perform  with  or  without 
compensation,  for  not  more  than  130 
days  during  any  period  of  365  consecu- 
tive days  temporary  duties  either  on  a 
full-time  or  Intermittent  basis. 


(c)  The  term  "person"  means  an  in- 
dividual, a  corporation,  a  company,  an 
association,  a  firm,  a  partnership,  a  so- 
ciety, a  joint  stock  company,  or  any  other 
organization  or  institution. 

§  1300.735—3      Sprrial   Governmpiit    em- 
ployers. 

Except  where  specifically  provided 
otherwise,  or  where  limited  in  terms  or 
by  the  context  to  regular  employees  or 
regular  Government  employees,  all  pro- 
visions of  this  part  relating  to  employees 
are  applicable  also  to  special  Govern- 
ment employees. 

§  1300.735—4      General  siandartl-i  of  con- 
duct. 

(a)  All  employees  shall  conduct  them- 
selves on  the  job  in  such  a  manner  that 
the  work  of  the  Office  Is  efficiently  ac- 
complished and  courtesy,  consideration, 
and  promptness  are  observed  in  dealing 
with  others. 

(b)  All  employees  shall  conduct  them- 
selves off  the  Job  in  such  a  manner  as  not 
to  reflect  adversely  upon  the  Office  or 
the  Federal  service. 

(c)  In  all  circumstances  employees 
shall  conduct  themselves  so  as  to  ex- 
emplify the  highest  standards  of  Integ- 
rity. Executive  Order  11222  and  Civil 
Service  regulations  provide  that  an  em- 
ployee shall  avoid  any  action,  whether  or 
not  specifically  prohibited  by  this  part, 
which  might  result  In,  or  create  the  ap- 
pearance of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

'  3 )  Impeding  Government  efficiency  or 
economy ; 

(4)  loosing  complete  independence  or 
impartiality: 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  In  the  Integrity  of  the 
Government. 

§  1300.735—5      Required    employee   noti- 
fication. 

(a)  The  Assistant  to  the  Director  for 
Administration  shall  distribute  copies  of 
this  part  to  each  regular  employee  and 
special  Government  employee  within  30 
days  of  its  publication.  In  the  case  of  a 
new  regular  employee  or  special  Govern- 
ment employee  entering  on  duty  after 
the  date  of  such  distributlen,  a  copy  shall 
be  furnished  at  the  time  of  entrance  on 
duty.  All  regular  and  special  Government 
employees  shall  familiarize  themselves 
with  the  contents  of  this  part. 

(b)  Copies  of  the  Executive  order, 
regulations,  and  statutes  referred  to  In 
S  1300.735-1,  together  with  various  ex- 
planatory materials,  are  available  for 
Inspection  in  the  Personnel  Office  at  any 
time  during  regular  business  hours.  Em- 
ployees are  encouraged  to  consult  these 
basic  materials  in  any  case  of  doubt  as 
to  the  proper  application  or  interpreta- 
tion of  the  provisions  of  this  part. 

(c)  Attention  of  all  employees  is  di- 
rected to  House  Concurrent  Resolutlwi 
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175.  85th  Congress,  2d  session.  72  Stat 
312,  the  "Code  of  Ethics  for  Government 
Service,"  which  is  attached  to  this  part 
as  Appendix  A.  (See  also  §  1300.735-21.) 

§  1300.735-6     Interpretatioii,       adviaory 
services,  and  counseling. 

(a)  The  General  Counsel  Is  appointed 
as  the  Office's  designee  to  the  Civil  Serv- 
ice Commission  to  Interpret  matters  con- 
cerning this  part.  The  Creneral  Counsel 
may.  In  this  capacity,  appoint  one  or  more 
assistants,  to  serve  as  counselors. 

(b)  The  Assistant  to  the  Director  for 
Administration  shall  notify  all  employees 
and  special  Government  employees  an- 
nually of  the  availability  of  counseling 
services.  In  the  case  of  a  new  employee 
or  special  Government  employee  af>- 
polnted  after  the  date  of  such  notifica- 
tion, notification  shall  be  given  at  t^e 
time  of  entrance  on  duty. 

§1300.735-7     DisHplinary  action. 

(a)  A  violation  of  any  provision  of  this 
part  by  an  employee  may  be  cause  for 
appropriate  disciplinary  action  which 
may  be  In  addition  to  any  penalties  pre- 
scrUjed  by  law.  CAs  to  remedial  action  In 
cases  where  an  employee's  financial  in- 
terests result  In  a  conflict  or  apparent 
conflict  of  Interest,  see  J  1300.735-26.) 

(b)  Any  disciplinary  or  remedial  action 
taken  pursuant  to  this  part  shall  be  ef- 
fected In  accordance  with  any  applicable 
laws.  Executive  orders,  or  regulaticwis. 

§  1300.735-8     Conflicu   of   interest,   ac- 
tual and  apparent. 

(a)  A  conflict  of  Interest  may  exist 
whenever  an  employee  has  a  substantlaT 
personal  or  private  Interest  In  a  matter 
which  Involves  his  or  her  duties  and  re- 
sponsibilities as  an  employee.  The  main- 
tenance of  public  confidence  In  Govern- 
ment clearly  demands  that  an  employee 
take  no  action  which  would  constitute 
the  use  of  an  official  E)osltion  to  advance 
personal  or  private  Interests.  It  Is  equally 
Important  that  each  employee  avoid  be- 
cc«nlng  Involved  In  situations  which  pre- 
sent the  possibility,  or  even  the  appear- 
ance, that  official  position  might  be  used 
to  private  advantage  to  the  employee  or 
others  through  association  with  the 
employee. 

(b)  Neither  the  pertinent  statutes  new 
the  standards  of  conduct  prescribed  In 
this  part  are  to  be  regarded  as  exhaus- 
tive. Each  employee  must.  In  each  In- 
stance involving  a  personal  or  private 
Interest  In  a  matter  which  also  Involves 
his  or  her  duties  and  respxxislbUlties  as 
an  employee,  make  certain  that  his  or 
her  actions  do  not  have  the  effect  or  the 
appearance  of  the  use  of  ofBclaJ  position 
for  the  furtherance  of  personal  or  family 
interests  or  those  of  personal  or  bu-slness 
associates. 

(c)  The  principal  statutory  provlslmu 
relating  to  bribery,  graft,  and  conflicts 
of  Interest  are  contained  In  Chapter  11 
of  the  Criminal  Code,  18  US.C.  201-724. 
Severe  penalties  are  provided  for  Viola- 
tions, Including  fine.  Imprisonment,  dis- 
missal from  olBce,  and  dlsquallfleatioa 
from  holding  any  office  of  honor,  trust, 
or  profit  with  the  United  States  Govern- 
ment. 


S  1300.735—9      Disqualification      because 
of  private  financial  interests. 

(a)  Unless  authorized  to  do  so  as  pro- 
vided hereafter  In  this  section,  no  em- 
ployee shall  participate  personally  and 
substantially  as  a  Government  wnployee 
in  a  particular  matter  in  which  he  or  she 
has  a  financial  interest.  (18  U.S.C.  208.) 

(1)  For  the  purposes  of  this  section — 

(I)  An  employee  participates  per- 
sonally and  substantially  in  a  particular 
matter  through  decision,  approval,  dis- 
approval, recommendation,  the  rendering 
of  advice.  Investigation,  or  otherwise; 

(II)  A  particular  matter  is  a  judicial 
or  other  proceeding,  application,  request 
for  ruling  or  other  determination,  con- 
tract, grant,  claim,  controversy,  charge, 
accusation,  arrest,  or  other  particular 
activity;  and 

(ill)  A  financial  interest  is  the  material 
Interest  or  entitiement  of  the  employee 
or  his  or  her  spouse,  minor  child,  partner, 
or  an  organization  in  which  he  or  she  to 
serving  as  officer,  director,  trustee,  p«ut- 
ner  or  employee,  or  any  person  or  orga- 
nization with  whom  he  or  she  Is  negotiat- 
ing or  has  any  arrangement  concerning 
prospective  employment. 

(b)  An  employee  who  has  a  financial 
Interest  (other  than  a  financial  interest 
exempted  imder  paragraph  (c)  of  this 
section)  In  a  particular  matter  which  Is 
within  the  scope  of  his  or  her  official 
duties  shall  make  a  full  disclosure  of  that 
Interest  In  writing  to  the  Assistant  to  the 
Director  for  Administration.  The  em- 
ployee shall  not  participate  In  any  such 
matter  unless  he  or  she  receives  a  writ- 
ten determination  by  the  Director  pur- 
suant to  section  208  of  TlUe  18,  United 
States  Code,  that  the  Interest  is  not  so 
substantial  as  to  be  deemed  likely  to  af- 
fect the  Integrity  of  the  services  which 
the  Government  may  expect  of  such  em- 
ployee. 

(c)  The  financial  Interests  described  In 
this  paragraph  are  hereby  exempted, 
pursuant  to  the  provisions  of  section  208 
of  TlUe  18,  United  States  Code,  from  the 
restrictions  of  paragrap*i  (a)  of  this  sec- 
tion and  of  section  208  of  Tltie  18  (but 
not  the  other  requirements  of  this  part) 
as  being  too  remote  or  Inconsequential  to 
affect  the  Integrity  of  an  employee's  serv- 
ices in  a  matter: 

(1)  Stocks  or  bonds  In  a  mutual  fund 
or  Investment  company,  provided  that  the 
fair  value  of  such  stock  or  bond  holding 
does  not  exceed  1  percent  of  the  value  of 
the  reported  assets  of  the  mutual  fund 
or  Investment  company.  TTils  exemption 
applies  only  where  the  assets  of  the  fund 
or  company  are  diversified;  It  does  not 
apply  where  the  fund  or  WHnpcuiy  adv^ 
tises  that  It  specializes  In  a  particular 
Industry  or  commodity. 

§  1300.735-10    Additional  prohibitions- 
regular  Government  employee*. 

( a )  In  addition  to  the  disqualification* 
described  in  §  1300.735-9,  a  regular  Gov- 
ernment employee  may  not : 

(1)  Except  in  the  discharge  of  official 
duties,  represent  any  one  else  before  a 
court  or  Government  agency  In  a  matter 
In  which  the  United  States  Is  a  party  or 
has  an  Interest,  "nils  prohibition  applies 


both  to  paid  and  unpaid  representation 
of  another  (18  U.S.C.  203  and  205). 

(2)  After  Govemmept  emplojrment  has 
ended,  ever  represent  anyone  other  than 
the  United  States  In  connection  with  a 
matter  In  which  the  United  States  Is  a 
party  or  has  an  Interest  and  In  which  the 
employee  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)). 

(3)  For  1  year  after  his  or  her  Gov- 
ernment employment  has  ended,  repre- 
sent anyone  other  than  the  United  States 
In  connection  with  a  matter  in  which  the 
United  States  Is  a  party  or  has  an  inter- 
est and  which  was  within  the  boundaries 
of  the  employee's  official  responsibility 
during  the  last  year  of  Government  serv- 
ice (18  U.S.C.  207(b)).  (This  temporary 
restraint  Is  permanent  If  the  matter  Is 
one  in  which  he  or  she  participated  per- 
sonally and  substantially.  See  paragraph 
(a)  (2)  of  this  section.) 

(4)  Receive  any  salary,  or  supplemen- 
tation of  Government  salary,  from  a  pri- 
vate source  as  compensation  for  services 
to  the  Government  (18  U.S.C.  209,  see 
also  S  1300.735-13). 

(b)  Exemptions  or  exceptions  from  the 
prohibitions  described  In  paragraph  (a) 
of  this  section  are  permitted  under  cer- 
tain circumstances.  F\>r  the  method  of 
obtaining  such  exemptions  or  exceptions, 
see  paragraph  (d)  of  I  1300.735-12. 

§  1300.735—11    .Additional  prohibitions- 
special  Government  empioyeea. 

(a)  In  addition  to  the  disqualification 
described  In  5  1300.735-9.  a  special  Gov- 
ernment employee  is  subject  to  the  fol- 
lowing major  prohibitions: 

(1)  He  or  she  may  not,  except  In  the 
discharge  of  official  duties — 

(1)  Represent  anyone  else  before  a 
court  or  Government  agency  In  a  matter 
In  which  the  United  States  Is  a  party  or 
has  an  Interest  and  In  which  he  or  she 
has  at  any  time  participated  personally 
and  substantlallv  for  the  Government  (18 
U.S.C.  203  and  205) .  or  ' 

(11)  Represent  anyone  else  In  a  matter 
pending  before  the  Office  unless  he  or  she 
served  there  no  more  than  60  days  dur- 
ing the  previous  365  days  (18  U.S.C.  26S 
and  205) .  He  or  she  Is  bound  by  this  re- 
straint despite  the  fact  that  the  matter 
\s  not  one  In  which  he  or  she  has  ever 
participated  i>ersonally  and  substantially. 

(2)  He  or  she  may  not.  after  his  or  hw 
Government  employment  has  ended,  rei>- 
resent  anyone  other  than  the  United 
States  In  connection  with  a  matter  in 
which  the  United  States  Is  a  party  or 
has  an  Interest  and  In  which  he  or  sh» 
participated  personally  and  substantially 
for  the  Government  (18  U.S.C.  207(a)). 

(3)  He  or  she  may  not,  for  1  year 
after  his  or  her  Government  emplt^- 
ment  has  ended,  r^resent  anyone  other 
than  the  United  States  In  connectloa 
with  a  matter  In  which  the  United  States 
Is  a  party  or  has  an  Interest  and  willed 
was  within  the  boundaries  of  his  or  hev 
official  responsibility  during  the  last  yea* 
ot  his  or  her  Government  servloe  CM 
TJ B.C.  207(b)).  cnils  temporary  re- 
straint Is  permanent  if  the  toatter  Is  < 
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In  which  he  or  she  participated  per- 
BOoaJtj  and  substantlaliy.  See  para«rai>h 
(A)  (2)  of  this  section.) 

(b)  Exemptions  or  exceptions  from  the 
prohlb!tkM3s  described  In  para^rap^  (a) 
at  this  section  are  permitted  imder  cer- 
tain circumstances;  for  the  method  of 
obtaining  such  exemptlonfi  or  exceptions, 
see  paragraph  (d)  of  §  1300.735-12. 

S  1300.73S-12     Exemptions   and   exccp- 
''  tioiu  from  prohibilionii  of  conflict  of 

interest  statutes. 

(a)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee.  If  It 
Is  not  otherwise  Inconsistent  with  the 
faithful  performance  of  his  or  her  duties, 
from  acting  without  compensatloD. 
as  agent  or  attorney  for  any  person  in  a 
disciplinary,  loyalty,  or  other  Federal 
personnel  administration  proceeding  In- 
volving such  person. 

(b)  Nothing  In  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
acting,  with  or  without  compensation,  as 
agent  or  attorney  for  his  or  her  parents, 
flpoose,  child,  or  any  person  for  whom< 
or  for  any  estate  for  which,  he  or  she 
is  serving  as  guardian,  executor,  admin- 
istrator, trustee,  or  other  personal  fiduci- 
ary, except  In  those  matters  In  which 
he  or  she  has  participated  personally  and 
substantially  as  a  Government  employee, 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  ad- 
vice, investigation,  or  otherwise,  or  which 
are  the  subject  of  his  or  her  official 
respcHislblllty,  as  defined  In  section  202 
(b)  of  Title  18  of  the  United  States 
Code. 

<e)  Nothing  In  this  part  shall  be 
deemed  to  prohlMt  an  employee  from 
giving  testimony  und«r  oath  or  from 
making  statements  required  to  be  made 
imder  penalty  for  perjury  or  contempt. 

(d)  In  addition  to  the  exemptions  and 
exceptions  described  in  this  see*lon  and 
In  f  1300.735-9,  the  conflict  of  toterest 
statutes  permit  certain  exemptions  and 
exceptions  in  specific  circumstances.  "Hie 
procedure  for  effecting  such  exemptions 
or  exceptions  is  as  follows : 

(1)  Any  regular  employee  or  ^lecial 
Government  employee  who  desires  ap- 
proval ot  certification  of  his  or  her  ac- 
tivities as  provided  for  by  section  205 
of  Title  18,  UJ3.  Code,  shall  make  appli- 
cation therefor  In  writing  to  the  Assist- 
ant to  the  Director  for  Administration. 

(2)  A  fc«Tner  employee,  including  a 
former  special  Government  employee, 
who  desires  certification  with  regard  to 
his  or  her  activities  under  section  207 
of  Title  18.  U.S.  Oode,  shall  make  appli- 
cation therefor  In  writing  to  the  Assist- 
ant to  the  Director  for  Administration. 

(3)  The  Assistant  to  the  Director  for 
Administration  shall  report  promptly  to 
the  Director,  through  the  Deputy  Direc- 
tor, all  matters  reported  to  him  or  her 
tinder  this  past  which  require  considera- 
tion of  aw>rovals,  certifications,  or  deter- 
minations provided  for  In  sections  205. 
207,  or  208  ot  Title  18,  U.S.  Code,  ex- 
cept that  iv>i>rovalB  requested  imder  the 
provtelODs  of  paragraph  (b)  of  this  sec- 
tk»  may  be  granted  by  the  Assistant 


to  the  Director  for  Administration  with- 
out reference  to  anyone  else. 

S  1300.73S-1S     SidM7  of  employees  pay- 
able only  by  United  Sutes. 

(a)  No  emc^oyee,  other  than  a  special 
Government  employee  or  an  employee 
serving  without  c<xnpensatlon.  shall  re- 
ceive any  salary,  or  any  contribution  to 
or  supplementation  of  salary,  «s  com- 
pensation for  his  or  her  services  as  a 
Government  employee,  from  any  source 
other  than  the  Government  of  the  United 
States,  except  as  may  be  cMitrlbuted  out 
of  the  treasury  of  any  State,  county,  or 
municipality.  (18  U.S.C.  209,  see  also 
{  1300.735-10(4)  and  11(2).) 

(b)  Nothing  In  this  part  shall  be 
deemed  to  prc^blt  an  employee  from 
continuing  to  participate  In  a  bona  fide 
pension,  retirement,  group  life,  health, 
or  accident  Insurance,  profit-sharing, 
stock  bonus,  or  other  employee  wdfare 
or  benefit  plan  maintained  by  a  former 
employer,  nor  from  accepting  contribu- 
tions, awards,  or  other  expenses  under 
the  terms  of  the  Government  anployees 
Training  Act,  5  U.S.C.  2301-2319. 

S  1300.735-14     Gifts,  entertainment,  and 
favors. 

(a)  Except  as  provided  In  paragn^h 
(b)  of  this  section  and  In  i  1300.735-15, 
an  employee  shall  not  solicit  or  accept. 
directly  or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
thing  of  monetary  value  from  a  person 
who: 

(1)  Has,  or  Is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Office  or  any  other 
agency  with  which  the  employee  has  oc- 
easloD  to  work  tn  the  nmduct  of  his  or 
her  official  duties. 

(2)  Has  Interests  which  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  the  employee's  offi- 
cial duty. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  an  employee  may : 

(1)  Accept  a  gift,  gratuity,  favor,  en- 
tertainment, loan,  or  other  thing  of 
monetary  value  from  a  friend,  parent, 
spouse,  chUd.  or  other  close  relative  when 
the  circumstances  make  it  clear  that  the 
family  or  personal  relationships  In- 
volved are  the  motivating  factors ; 

(2)  Accept  food  or  refreshments  ot 
nominal  value  on  Infrequent  occasions  tn 
the  ordinary  course  of  a  limcheon  or  din- 
ner meeting  or  other  meeting  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance; 

(3)  Accept  loans  from  banfcs  or  other 
financial  institutions  on  customary  terms 
to  finance  proper  or  usual  activities  of 
employees,  such  as  home  mortgage  loans; 
and 

(4)  Accept  imsollclted  advertising  or 
promotional  material,  such  as  pens,  pen- 
cils, note  pads,  calendars,  or  other  items 
of  nominal  Intrinsic  value. 

(c)  An  employee  shall  not  solicit  con- 
tributions from  another  employee  for  a 
gift  to  an  employee  In  a  superior  official 
position.  An  employee  In  a  superior  offi- 
cial  position   shall   not   accept   a   gift 


presented  as  a  contribution  from  em- 
ployees receiving  less  salary  than  himself. 
An  employee  shall  not  make  a  donatl(» 
as  a  gift  to  an  employee  in  a  superior  offi- 
cial position.  (5  U.S.C.  73§1.)  However, 
this  paragraph  does  not  prohibit  a  volim- 
tary  donation  or  cwx:eptance  of  a  gift  of 
nominal  value  on  a  special  occasion  such 
as  marriage.  Illness,  or  retirement. 

(d)  The  Constitution  (Art.  1.  sec.  9. 
par.  8)  prohibits  acceptance  from  foreign 
governments,  except  with  the  consent  of 
Congress,  of  Einy  emolument,  ofQce,  or 
title.  The  Congress  has  provided  that,  ex- 
cept in  the  case  of  certain  gifts  of  mini- 
mal value  and  specified  military  decora- 
tions, all  siich  presents,  decorations,  and 
other  things  shall  be  tendered  to  the 
State  Department  for  use  and  disposal  as 
property  of  the  United  States  (5  U.S.C. 
7342) .  Any  soch  gift  or  thing  which  can- 
not appropriately  be  refused  shall  be  sub- 
mitted to  the  Assistant  to  the  Director 
for  Administration  for  transmittal  to  the 
State  Department. 

§1300.735—15     Outside  employment  and 
other  activities. 

(a)  An  employee  shall  not  engage  In 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  employ- 
ment. Incompatible  activities  Include, 
but  are  not  limited  to:    ' 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expenses,  or  any  other 
thing  of  monetary  value  in  circumstances 
In  which  acceptance  may  result  in,  or 
create  the  appearance  of.  a  conflict  of 
interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  »r  physi- 
cal capacity  to  perform  his  Government 
duties  and  responsibilities  In  an  accept- 
able manner. 

(b)  An  employee  who  Intends  to  en- 
gage In  outside  employment  shall  obtain 
the  wjproval.  through  the  head  of  his  or 
her  office  or  division,  of  the  Assistant  to 
the  Director  for  Administration.  A  rec- 
ord of  each  approval  imder  this  para- 
graph shall  be  filed  In  the  employee's 
official  personnel  folder. 

(c)  Within  the  limitations  imposed  by 
this  section,  employees  are  encouraged 
to  engage  In  teaching,  lecturing,  and 
writing.  However,  an  employee  shall  not, 
either  for  or  without  compensation,  en- 
gage In  teaching,  lecturing,  msiklng 
speeches,  or  writing  (including  lecturing 
or  writing  for  the  purpose  of  special  pre- 
paration of  a  person  or  class  of  persons 
for  an  examination  of  the  Civil  Service 
Commission  or  the  Board  of  Examiners 
for  the  Foreign  Service)  that  is  depend- 
ent on  Information  obtained  as  a  result  of 
his  or  her  Government  employment,  ex- 
cei}t  when  that  kiformatlon  has  been 
made  available  to  the  general  public  or 
will  be  made  available  oa  request,  or 
when  the  Deputy  Director  gives  written 
authorization  for  the  use  of  nonpublic  in- 
formation on  the  basis  that  the  use  is  In 
the  T>ubllc  Interest.  In  addition,  an  em- 
ployee who  Is  a  Presidential  appointee 
covered  by  section  401(a)  of  Executive 
Order  No.  11222  of  May  8,  1965.  ahaD  no* 
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receive  compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appear- 
ance the  subject  matter  (rf  which  Is  de- 
voted substantially  to  the  responsibilities, 
programs,  or  operations  of  his  or  her 
agency,  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not  be- 
come part  o^  the  body  of  public  Informa- 
tion. 

(d)  An  employee  shall  not  engage  In 
outside  employment  under  a  State  or 
local  government,  except  In  accordance 
with  applicable  regulations  of  the  CTlvll 
Service  Commission  (Title  5,  Chapter  I, 
Part  734  of  the  Code  of  Federal  Regula- 
tions). 

(e)  Neither  this  section  nor  i  1300.- 
785-14  precludes  an  employee  from: 

(1)  Acceptance  of  payments  from  tax 
exempt  organizations  pin'snant  to  the 
provisions  of  5  U.S.C.  4111,  or  receipt  of 
reimbursement  for  bona  fide  expenses 
for  travel  and  subsistence  incxirred  while 
In  a  non-duty  status  and  for  which  no 
Government  payment  or  reimbursement 
Is  made.  However,  an  employee  may  not 
be  reimbursed,  and  payment  may  not  be 
made  on  his  or  her  behalf,  for  excessive 
personal  benefits. 

(2)  Participation  In  the  actlvltlefl  of 
national  or  State  political  partlea  not 
proscribed  by  law.  (See  paragraph  (o) 
of  f  1300.735-22  regarding  proscribed 
political  activities.) 

(3)  I*articlpatlon  In  the  affairs  of,. or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by,  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
or  recreational,  public  service,  or  dvle 
organization. 

(f )  Tills  section  does  not  apply  to  spe- 
cial Government  employees,  who  are  sub- 
ject to  the  provisions  of  S  1300.735-22. 

i  1300.735-16     Financial  interests. 

(a)  An  employee  may  not  have  finan- 
cial interests  which — 

(1)  Constitute  a  substantial  personal 
or  private  Interest  In  a  matter  'Which  In- 
volves his  or  her  duties  and  responsi- 
bilities as  an  employee;  or 

(2)  Are  entered  into  In  reliance  upon, 
or  as  a  result  of,  information  obtained 
through  his  or  her  employment;  or 

(3)  Result  from  active  and  contlnn- 
ous  trading  (as  distlnguLshed  from  the 
making  of  bona  fide  investments)  which 
is  conducted  on  such  a  scale  as  to  Inter- 
fere with  the  proper  performai;ice  of  his 
or  her  duties. 

(b)  Aside  from  the  restrictions  pre- 
scribed or  cited  in  this  part,  employees 
are  free  to  engage  in  lawful  financial 
transactions  to  the  same  extent  as  pri- 
vate citizens.  Employees  should  be  aware 
that  the  financial  Interests  of  their 
spouse  or  minor  children  and  persons 
related  by  blood  or  law  who  are  full-time 
residents  of  their  households  may  be  re- 
gskrded,  for  the  purposes  of  this  section, 
as  financial  Interests  of  the  employees 
themselves. 

(c>  nils  section  does  not  apply  to  spe- 
cial OoTemment  emiiloy«es,  who  ara 
ssbitcX  to  the  proTlslona  at  i  1300.739- 


S  1300.73S-17     Use  of  Government  prop- 
erty. 

An  employee  shall  not  directly  or  In- 
directly use  or  allow  the  use  of.  Gov- 
ernment property  of  any  kind.  Includ- 
ing property  leased  to  the  Government, 
for  other  than  officially  approved  activ- 
ities. An  employee  has  a  positive  duty 
to  iJrotect  and  conserve  Government 
property.  Including  equipment,  supplies, 
and  other  property  entrusted  or  issued 
to  him  or  her. 

S  1300.735—18      Misuse  of  Information. 

For  the  purpose  of  furthering  a  pri- 
vate Interest,  an  employee  shall  not.  ex- 
cept as  provided  in  paragraph  (b)  of 
S  1300.735-15,  directly  or  indirecUy  use. 
or  allow  the  use  of.  official  information 
obtained  through  or  in  connection  with 
his  or  her  Government  employment 
which  has  not  been  made  available  to  tbe 
general  puhUc 

§  1300.735-19     Indebtedness. 

An  employee  shall  pay  each  Just  finan- 
cial obligation  in  a  proper  and  tlm^ 
manner,  especially  one  Imposed  by  law 
such  as  Federal.  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  "Just 
financial  obligation"  means  one  acknowl- 
edged by  the  employee  or  reduced  to 
Judgment  by  a  court,  or  one  Imposed 
by  law  such  a  federal,  state  or  local 
taxes,  and  "In  a  proper  and  timely  man- 
ner" means  In  a  manner  which  the  Office 
determines  does  not.  under  the  circum- 
stances, reflect  adversely  on  the  (3ovem- 
ment  as  his  or  her  employer.  In  the 
event  ot  dispute  between  an  employee 
and  an  alleged  creditor,  this  section  does 
not  require  the  Office  to  determine  the 
validity  or  amount  of  the  disputed  debt. 

S  1300.735-20     Gambling,    betting,   and 
lotteries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, In  any  gambling  activity.  In- 
cluding the  operations  of  gambling  de- 
vices, in  conducting  a  lottery  or  pool. 
In  a  gEune  for  money  or  property,  or 
in  selling  or  purchasing  a  numbers  slip 
or  tick^.  However,  this  section  does  nc^ 
preclude  solicitations  by  employee  or- 
ganizations when  approved  by  the  Office 
imder  section  3  of  Executive  Order  No. 
10927,  or  other  similar  Office-approved 
activities. 

S  1300.735-21     Miscellaneoas     statutory 
provisions. 

Each  employee  shall  become  ac- 
quainted with  each  statute  that  relates 
to  his  or  her  ethical  and  other  conduct 
as  an  employee  of  the  Office  tind  of  the 
Government.  Particular  attention  is  di- 
rected to  the  following  statutory  provi- 
sions: 

(a)  Chapter  11  of  Title  18.  UJ3.  Code, 
relating  to  bribery,  graft,  and  conflicts  of 
interest,  as  appropriate  to  the  emplosrees 
concerned  (see  |{  1300.735-9,  1300.735- 
10,  and  1300.735-11). 

(b)  The  prohibition  against  lobbying 
wttti  i^iproprlated  funds  (it  UJS.C 
1»1S>. 


(c)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311.  18  U.S.C. 
1918). 

(d)  The  prohibitions  against  (1)  do 
disclosure  of  classified  Information  (18 
U.S.C.  798,  50  U.S.C.  783)  and  (2)  the 
disclosure  of  confidential  information  (18 
U.S.C.  1905). 

(e)  The  provision  relating  to  the  ha- 
bitual use  of  Intoxicants  to  excess  (S 
U.S.C.  7352). 

(f)  The  prohibition  against  the  mis- 
use of  a  Government  v^icle  (31  U.S.C. 
638a(c)). 

(g)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (IS  U.S.C. 
1719). 

(h)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  In  connection  with  Government 
employment  (18  U.S.C.  1917) . 

(1)  The  prohibition  against  fraud  or 
false  statements  In  a  Government  mat- 
ter (18  U.8.C.  1001). 

(J)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (it  UAC. 
2071). 

(k)  Tht  prohibition  sigalnst  counter- 
felting  and  forging  transportation  re- 
quests (18  U.S.C.  508). 

(1)  "nie  prohibitions  against  (1)  em- 
bezzlement of  Government  money  or 
property  (IS  U.S.C.  641;  (2)  falling  to 
aocoimt  for  puMle  money  (It  UB.C. 
643) ;  and  (3)  embezzlement  of  tha 
money  or  property  of  anothCT  person  In 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  UJ3.C.  654). 

(m)  The  prohibition  agsilnst  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.S.C.  285) . 

(n)  The  prohibitions  against  pro- 
scribed political  activities  in  subchapter 
in  of  chapter  73  of  title  5.  United  States 
Code,  and  18  U.S.C.  602,  603,  607,  and 
608. 

(o)  The  prohibition  against  an  em- 
ployee eicitag  as  the  agent  of  a  toreign 
principal  imder  the  Fwelgn  Agents 
Registration  Act  (18  UJ3.C.  219) . 

(p)  The  prohibition  against  engaging 
In  any  manner  In  riots  and  civil  disor- 
ders; and  banning  persons  convicted  of 
such  offenses  from  employment  In  the 
Government  of  the  United  States  or  of 
the  District  of  Columbia  for  five  (5) 
years  from  the  date  of  said  conviction  (S 
U.S.C.  7313). 

(q)  The  prohibition  against  unlaw- 
fully and  unreasonably  withholding  In- 
formation clearly  required  to  be  re- 
leased pursuant  to  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552(a)(4)(F)). 

(r)  The  im>hlbltlon  against  wilfully 
violating  the  Privacy  Act  of  1974.  (S 
U.S.C.  552a(l)(l),  see  also  Sec.  1300.- 
735-27.) 

§  1300.735-22      Conduct  and  responsibil- 
ities of  special  GoveJ-nment  employ- 


(a)  A  special  Government  employee 
shall  not  use  his  or  her  Government  em- 
ployment for  a  purpose  that  Is,  or  gives 
the  appearance  of  being,  motivated  br 
the  desire  for  private  gain  for  hlmsdf, 
herself,  or  another  person,  particularly 
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one  with  whom  the  special  Government 
employee  has  family,  business  or  finan- 
cial ties. 

(b)  A  special  Government  employee 
shall  not  use  Inside  Information  ob- 
tained as  a  result  of  his  or  her  Govern- 
ment employment  for  private  gain  for 
himself,  herself  or  another  person,  par- 
ticularly one  with  whom  he  or  she  has 
family,  business,  or  financial  ties.  For  the 
purposes  of  this  section,  "inside  informa- 
tion" means  information  obtained  under 
Government  authority  which  has  not 
become  part  of  the  body  of  public 
Information. 

(c)  A  special  Government  employee 
who  engages  in  teaching,  lecturing,  or 
writing,  whether  for  or  without  compen- 
sation, shall  not  for  such  purposes  make 
use  of  information  obtained  as  a  result 
of  his  or  her  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Deputy  Director  gives  written 
authorization  for  the  use  of  nonpublic 
Information  on  the  basis  that  such  use 
Is  In  the  public  Interest. 

(d)  A  special  Government  employee 
shall  not  use  his  or  her  Government  em- 
ployment to  coerce,  or  give  the  appear- 
ance of  coercing,  a  person  to  provide  fi- 
nancial benefit  to  himself  or  herself  or 
another  person,  particularly  one  with 
whom  the  employee  has  family,  business, 
or  financial  ties. 

(e)  Except  as  provided  In  paragrai^ 
(f )  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con- 
nection with  employment,  shall  not  re- 
ceive or  solicit  from  a  person  having 
business  with  the  agency  anything  of 
value  as  a  gift,  gratuity,  loan,  entertain- 
ment, or  favor  for  himself,  herself,  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties. 

(f)  Notwithstanding  paragraph  (e)  of 
this  sectlcHi,  a  special  Government  em- 
ployee shall  be  allowed  the  same  latitude 
as  Is  authorized  for  regtilar  Government 
employes  by  paragraph  (b)  of  S  1300.735- 
14. 

(g)  Attention  of  special  Government 
employees  Is  directed  to  the  pro\islons  of 
{  1300.735-3  (making  the  provisions  of 
this  part  generally  applicable  to  their  ac- 
tivities) ;  as  modified  by  9  130O.73&-11. 

6  1300.735—23     Reporting  possible  crim- 
inal conduct  of  other  cmplorees. 

In  the  event  an  employee  of  the  Office, 
to  the  course  of  his  or  her  duties,  obtains 
information  concerning  possible  criminal 
conduct  In  violation  of  title  18,  United 
States  Code,  by  other  Government  em- 
ployees or  officers,  such  information 
should  be  reported  expeditiously  to  the 
Attorney  General  (see  28  U.S.C.  535) .  To 
assure  compliance  with  the  law,  to  ful- 
fill the  Office's  responsibilities,  and  to 
maintain  public  confidence,  the  follow- 
ing guidance  is  provided  concerning  the 
disposition  of  such  information. 

(a)  Elmployees  should  report  such  In- 
formation without  delay  through  nor- 
mal channels  to — 

(1)  The  Assistant  to  the  Director  for 
Administration  of  the  information  re- 
lates to  an  employee  of  the  Office ;  or 


<2)  The  appropriate  Associate  Director 
if  the  information  relates  to  an  employee 
of  another  agency. 

(b)  The  Assistant  to  the  Director  for 
Administration  or  any  Associate  Director 
who  receives  such  information  should, 
after  any  necessary  consultation  with  the 
General  Counsel,  stibmit  the  matter  to 
the  Director  or  the  Deputy  Director  with 
recommendations  whether — 

(DA  report  should  be  made  to  the  At- 
torney General; 

(2)  A  report  should  be  made  to  the 
appropriate  officials  of  any  other  agency; 
and 

(3)  Whether  any  other  action  should 
be  taken. 

(c)  Except  as  specifically  authorized 
by  the  Director  or  Deputy  Director,  Ofllce 
employees  shall  not  conduct  investiga- 
tions of  allegations  of  misconduct  on 
the  part  of  officers  or  employees  of  any 
other  department,  agency,  or  Instru- 
mentality of  the  United  States. 

§  1300.735-24  Reporting  of  employ- 
nient  and  financial  intere«ta — regti- 
lar  Government  employees. 

(a)  Reports  will  be  submitted  on  a 
form  made  available  by  the  Assistant  to 
the  Director  for  Administration,  setting 
forth  the  information  specified  hereafter 
in  this  section.  Such  statements  shall  be 
submitted  to  the  head  of  the  office  or  di- 
vision concerned,  except  that  heads  of 
offices  and  divisions  and  employees  in 
the  Office  of  the  Director  shall  submit 
such  statements  to  the  Deputy  Director 
or  such  other  official  as  the  Deputy 
Director  may  designate.  After  review  by 
the  head  of  the  division,  or  equivalent, 
the  statements  shall  be  forwarded, 
through  the  appropriate  Associate  or  As- 
sistant Director,  to  the  Assistant  to  the 
Director  for  Administration  (see  para- 
graph (h) ,  of  this  section) . 

(DA  list  of  the  names  of  all  corpora- 
tions, companies,  firms,  or  other  business 
enterprises,  partnerships,  nonprofit  or- 
ganizations, and  educational  or  other  in- 
stitutions with  or  In  which  he  or  she,  his 
or  her  spouse,  minor  child,  or  other  mem- 
ber of  his  or  her  immediate  household 
has — 

(1)  Any  connection  as  an  employee, 
officer,  owner,  director,  member,  trustee, 
partner,  adviser,  or  consultant;  or 

(11)  Any  continuing  financial  Interest, 
through  a  pension  or  retirement  plan, 
shared  Income,  or  other  arrangement  as 
a  result  of  any  current  or  prior  employ- 
ment or  business  or  professional  associa- 
tion; or 

(ill)  Any  financial  Interest  (except 
those  described  in  paragraph  (c)  of 
i  1300.735-9)  through  the  ownership  of 
stock,  stock  options,  bonds,  securities,  or 
other  tmrangements  Including  trusts. 
("Shares"  in  savings  and  loan  associa- 
tions which  are  in  the  nature  of  savings 
deposits  need  not  be  reported  under  this 
section.) 

(2)  A  ll.st  of  the  names  of  his  or  her 
creditors  and  the  creditors  of  his  or  her 
spouse,  minor  child,  or  other  members  of 
his  or  her  Immediate  household,  other 
than  those  creditors  to  wh<xn  they  may 
be  Indebted  by  reason  of  a  mortgage  on 
property  which  he  or  she  occupies  as  a 


personal  residence  or  to  whom  they  may 
be  ImMsted  for  current  and  ordinary 
household  and  living  expenses  such  as 
those  Inciirred  for  household  furnish- 
ings, an  automobile,  education,  vaca- 
tions, or  the  like. 

(3)  A  list  of  his  or  her  Interests  and 
those  of  his  or  her  spouse,  minor  child,  or 
other  member  of  his  or  her  Immediate 
household  in  real  property  or  rights  In 
lands,  other  than  property  which  he  or 
she  occupies  as  a  personal  resldmce. 

<b)  For  the  purpose  of  this  section 
"member  of  his  or  her  Immediate  house- 
hold" means  a  full -time  resident  of  the 
•employee's  household  who  Is  related  to 
the  employee  by  blood  or  law. 

(c)  Each  employee  designated  in  para- 
graph (d)  of  this  section  who  enters  on 
duty  after  March  31.  1976,  shaU  submit 
such  statement  not  later  than  30  days 
after  the  date  of  entrance  on  duty. 

(d)  Statements  of  employment  and  fi- 
nancial Interests  are  required  of  the 
following: 

(1)  Employees  listed  In  the  Executive 
Schedule,  except  a  Presidential  ap- 
pointee required  to  file  a  statement  of 
financial  Interests  imder  section  401  of 
Executive  Order  No.  11222  of  May  8, 
1965. 

(2)  Employees  in  classified  positions 
ot  grade  OS-15  or  above. 

(e)  Ch&ngea  in,  or  additions  to,  the 
Information  contained  In  an  employee's 
statement  of  employment  and  financial 
Interests  shall  be  reported  to  a  supple- 
mentary statement  as  of  June  30  each 
year.  If  no  changes  or  additions  occur,  a 
negative  report  is  required.  Notwith- 
standing the  filing  of  the  annual  report 
required  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a  finan- 
cial Interest  that  could  result,  or  taking 
an  action  that  woxild  result,  In  a  viola- 
tion of  the  confllcts-of-lnterest  provi- 
sions of  section  208  of  Title  18,  United 
States  Code,  or  of  the  reg\ilatl<Kis  in  this 
part. 

(f )  If  any  information  required  to  be 
Included  <m  a  statement  of  employment 
and  financial  Interests  or  supplementary 
statement,  tncludtog  holdtogs  placed  to 
trust,  is  not  known  to  the  employee  but 
Is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  sub- 
mit the  information  to  his  or  her  behalf. 

(g)  Paragraph  (a)  of  this  section  does 
not  require  an  employee  to  submit  any 
Information  relating  to  his  or  her  con- 
nection with,  or  toterest  to,  a  profes- 
sional society  or  a  charitable,  religious, 
social,  fraternal,  recreational,  public 
service,  civic,  or  political  organization  or 
a  similar  organization  not  conducted  as 
a  bustoess  enterprise.  For  the  purpose 
of  this  section,  educational  and  other  to- 
stltutlons  doing  research  and  develop- 
ment or  related  work  tavolvtag  grants 
of  money  from  or  contracts  with  the 
Government  are  deemed  "bustoess  en- 
terprises" and  are  required  to  be  tocluded 
to  an  employee's  statement  of  employ- 
ment and  ftoancial  toterests. 

(h)  The  Office  shall  hold  each  state- 
ment of  employment  and  ftoancial  to- 
terests to  confidence  pursuant  to  the 
flltog,  recording,  notification  require- 
ments, and  other  requisites  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-«79).  Tbe 


FEDERAL  REGISTER,    VOL.   41,   NO.    IIS — THURSDAY,    JUNE    17,    1976 


RULES  AND  REGULATIONS 


24687 


official  to  whom  any  such  statement  Is 
.submitted  shall  transmit  it  to  the  As- 
sistant to  the  Director  for  Admtoistra- 
tion  with  appropriate  notation  of  any 
indication  of  a  conflict  of  interest.  The 
A.ssistant  to  the  Director  for  Adminis- 
tration shall  retam  such  statements  to 
confidence  and  shall  not  allow  access  to, 
or  allow  information  to  be  disclosed  from, 
an>-  such  statement  except  as  may  be 
necessary  to  carry  out  the  purposes  of 
this  part.  The  Office  may  not  disclose 
information  from  a  statement  except  as 
the  Civil  Service  C^ommission  or  the  Di- 
rector may  determine  for  good  cause 
shown. 

(i)  Tlie  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  to 
addition  to,  and  not  to  substitution  for, 
or  in  derogation  of,  any  similar  require- 
ment imposed  by  law,  order,  or  regula- 
tion. The  submission  of  a  statement  by 
an  employee  does  not  permit  him  or  her 
or  any  other  person  to  participate  to  a 
matter  m  which  his  or  her  or  the  other 
persons  participation  is  prohibited  by 
law,  order,  or  regiilation. 

( j )  This  section  does  not  apply  to  spe- 
cial Government  employees,  who  are  sub- 
ject to  the  provisions  of  §  1300.735-25. 

(k)  Employees  to  positions  that  meet 
the  criteria  to  paragraph  (d)  (2)  of  this 
section  may  be  excluded  from  the  report- 
ing requirement  when  the  Director 
determines  that  (1)  the  duties  of  a  posi- 
tion are  such  that  the  likelihood  of  the 
incumbent's  tovolvement  to  a  conflict-of- 
interest  situation  is  remote;  or  (2)  the 
duties  of  a  position  are  at  such  a  level  of 
responsibility  that  the  submission  of  a 
-Statement  of  employment  and  financial 
interests  is  not  necessary  because  of  the 
degree  of  supervision  and  review  over  the 
inciunbent  or  the  inconsequential  effect 
on  the  totegrity  of  the  Goverrunent.  Ap- 
plication for  such  a  determination  shall 
be  made  to  writing  to  the  Director 
through  the  head  of  the  employee's  officf 
or  division,  except  that  employees  to  the 
Office  of  tiie  Director  shall  make  such 
applications  through  the  Deputy  Direc- 
tor. 

(1»  The  Office's  grievance  procedure  is 
available  for  review  of  a  complatot  by 
an  employee  that  his  or  her  position  has 
been  improperly  tocluded  under  para- 
graph (d)  of  this  section  as  one  requlr- 
tog  submission  of  a  statnnent  of  employ- 
ment and  financial  toterests. 

§  1300.73S-25  Reporting  of  employ- 
ment and  financial  interests — special 
Government  employees. 

(a)  A  special  Government  employee 
shall  submit  to  the  Assistant  to  the  Direc- 
tor for  Administration  a  statement  of 
employment  and  financial  toterests  which 
discloses  (1)  all  current  Federal  Govern- 
ment employment,  (2)  the  names  of  all 
corporations,  research  organizations, 
and  educational  or  other  institutions  to 
or  for  which  he  or  she  Is  an  employee, 
officer,  member,  owner,  trustee,  director, 
adviser,  or  consultant,  with  or  without 
compensation,  (3)  the  names  of  all  cor- 
porations to  which  he  or  she  holds  stocks 


or   Ixxids.   and   (4)    the  names   of  all 
partnership*    to    whldi    he    or   she   la 

engaged. 

(b)  A  statement  required  luider  this 
section  shall  be  submitted  at  the  time  of 
employment  on  a  form  supplied  by  the 
Personnel  Office  and  shall  be  kept  cur- 
rent throughout  the  term  of  a  special 
Government  employee's  service  with  the 
Office.  A  supplementary  statement  shall 
be  submitted  at  the  time  of  any  reap- 
pointment; a  negative  report  will  suffice 
if  no  changes  have  occurred  since  the 
submission  of  the  last  previous  state- 
ment. 

§  1300.735—26  Re^irwing  statcnicnUof 
financiail  iiilere!>l». 

(a)  The  Assistant  to  the  Director  for 
Administration  shall  review  the  state- 
ments required  by  §§  1300.735-24  and 
1300.735-25  to  detennine  whether  there 
exists  a  conflict,  or  appearance  of  con- 
fiict,  between  the  interests  of  the  em- 
ployee concerned  and  the  performance  of 
service  for  the  Government.  If  a  conflict 
or  appearance  of  conflict  exists,  the  As- 
sistant to  the  Director  for  Administra- 
tion shall  provide  the  employee  with  an 
opportunity  to  explain  the  conflict  or  ap- 
pearance of  conflict.  If  remedial  action 
is  indicated,  the  Assistant  to  the  Direc- 
tor for  Admmistration  shall  refer  the 
statement  to  the  Director,  through  the 
General  Counsel,  with  a  recommenda- 
tion for  such  action.  The  Director,  after 
consideration  of  the  employee's  explana- 
tion and  such  investigation  as  he  or  she 
deems  appropriate,  shall  direct  appro- 
priate remedial  action  if  he  or  she  deems 
it  necessary. 

(b)  Remedial  action  pursuant  to  para- 
graph (a)  of  this  section  may  toclude, 
but  is  not  limited  to : 

(1»   Changes  in  assigned  duties. 

(2)  Divestment  by  the  employee  of  his 
or  her  conflicting  toterest. 

(3)  Disqualification  for  a  particular 
action. 

(4)  Exemption  pursuant  to  paragra;^ 
(b)  of  9  1300.735-9  or  paragraph  (d)  of 
§  1300.735-12. 

(5)  Disciplinarj-  action. 

§  1300.73S— 27  Conduct  and  responsibil- 
ities mandated  by  the  Privacy  Act  of 
1974. 

(a)  An  employee  shall  avoid  any  ac- 
tion which  might  result  to  or  create  the 
appearance  of  ustag  public  office  to  w^- 
lect  or  gain  access  to  personal  data  about 
individuals  beyond  that  required  by  w 
authorized  for  the  performance  of  as- 
signed duties. 

(b)  An  employee  shall  not  use  any 
personal  data  about  todlvlduals  for  any 
purpose  other  than  required  and  author- 
ized for  the  performance  of  assigned 
iiuties;  or  dLscIose  any  such  information 
to  other  agencies  or  persons  not  expressly 
authorized  to  receive  or  have  access  to 
such  information,  and  shall  make  any 
such  authorized  disclosures  to  accord- 
ance with  established  Office  regulations 
and  procedures. 

(c)  Each  employee,  and  especially  an 
employee  who  has  access  to  or  is  engaged 


to  any  way  to  the  handling  of  informa- 
tion subject  to  the  aforementioned  Act, 
shall  acquaint  himself  or  herself  with 
the  regulations  of  this  subsection  as  well 
as  the  pertinent  provisions  of  the  Act 
relating  to  the  treatment  of  such  infor- 
mation. Particular  attention  is  directed 
to  the  following  provisions  of  the  Act: 

(1)  5  U.S.C.  552a(e)  (7)— The  prohibi- 
tion against  collecting  or  maintaining 
any  information  about  the  political  or 
religious  beliefs  and  activities  of  indi- 
viduals unless  expressly  authorized  by 
statute  or  the  individual. 

(2)  5  U.S.C.  552a(bi — The  prohibition 
against  disclosure  of  certain  personal 
data  without  the  prior  written  consent 
of  the  individual,  except  under  certato 
limited  conditions. 

(3)5  U.S.C.  552a (e;  a*— The  prohibi- 
tion agamst  collecting  or  maintaining 
any  personal  data  about  individuals,  ex- 
cept as  necessary  and  relevant  to  per- 
form a  function  of  the  Office  which  is 
authorized  by  statute  or  Executive  order. 

(4)  5  U.S.C.  552a (2) — The  requirement 
to  collect  information  which  may  result 
in  an  adverse  determination  about  an 
individual  from  that  individual  wherever 
practicable. 

(5)  5  U.S.C.  552a(3i  —The  requirement 
to  inform  individuals  from  whom  infor- 
mation about  themselves  is  solicited  of 
the  purposes  for  which  the  information 
will  be  used  and  their  rights,  benefits,  or 
obligations  with  respect  to  supplvtog  that 
data  and  the  consequences  of  failure  to 
provide  such  information. 

(6>  5  U.S.C.  552a  (b)  and  fexiO)  — 
The  obligation  of  employees  to  comply 
with  established  safeguards  and  proce- 
dures to  protect  personal  data  from 
anticipated  threats  or  hazards  to  their 
security  or  totegrity  which  could  result 
in  substantial  haiin.  embarrassment,  to- 
convenience,  or  unfairness  to  an  todlvid- 
ual  about  whom  toformation  is  mato- 

(7)  5  U.S.C.  552a(c)  (D,  (2),  and 
(3) — ^The  obligation  of  employees  to 
maintam  an  accounting  ot  all  disclo- 
sures of  personal  information  from  sys- 
tems of  records  to  accordance  with  es- 
tablished Office  procedures,  only  to  per- 
sons havtog  an  official  need  to  know  or 
to  the  public  imder  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552). 

(8)  5  U.S.C.  552(e)  (5)  and  (6)— The 
obligation  of  employees  to  assure  that 
any  personal  lnformatl<m  about  todlvld- 
uals is  as  accurate,  relevant,  timely,  and 
complete  as  Is  reasonably  necessary  to 
assure  fairness  to  the  individual  at  such 
time  any  such  toformation  Is  disclosed 
to  anyone. 

(9)  5  U.S.C.  552a(d)  (1),  (2),  and 
(3) — The  obligation  of  employees  to 
permit  todlvlduals  to  have  access  to 
records  pertaining  to  themselves  to  ac- 
cordance with  established  Office  proce- 
dures and  to  have  an  opportimlty  to  re- 
quest that  such  records  be  amended. 

(10)  5  UJ3.C.  552a  (c)  (4)  and  (d)  (4)  — 
The  obligation  of  employees  to  Inform 
prior  recipients  of  personal  data  when 
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a  record  is  amended  pursuant  to  the  re- 
quest of  an  Individual  or  a  statement  of 
disagreement  has  been  filed,  advise  any 
subsequent  recipient  that  a  record  is  dis- 
puted, and  provide  a  copy  of  the  state- 
ment of  disagreement  to  both  prior  and 
subsequent  recipients  of  the  disputed 
information. 

(11)  5  U.S.C.  552a(n)— The  prohibi- 
tion against  renting  or  selling  lists  of 
names  and  addresses  unless  specifically 
authorized  by  law. 

(12)  5  U.S.C.  552a(i)(l>— The  crimi- 
nal penalties  to  which  an  employee  may 
be  subject  for  failing  to  comply  with 
certain  provisions  of  the  Privacy  Act  of 
1974. 

§  1300.733—28  Conduct  and  responsi- 
bilities regarding  Equal  Eniplovment 
Opporlunilv. 

(a)  No  employee,  in  a  position  to  In 
any  way  affect  the  hiring,  promotion,  de- 
motion, or  other  personnel  related  suction, 
shall  discriminate  In  the  disposition  of 
that  action  due  to  race,  color,  creed,  sex, 
or  national  origin. 

(b)  Each  employee  shall  promote  the 
Government's  policy  of  equal  opportu- 
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nity  in  employment  as  specified  in  Ex- 
ecutive Order  11478,  August,  1968. 

This  revised  part  was  approved  by  the 
Civil  Service  Commission  on  May  18. 
1976  and  supersedes  the  Part  1300  ap-^ 
proved  by  the  Civil  Service  Commission 
on  December  8,  1967.  and  published  in 
the  Federal  Register  on  February  1, 1968 
(31  FR  6000) ,  as  amended. 

Effective  date:  The  revisions  contained 
in  this  part  shall  be  effective  June  17, 
1976. 

Appendix  A — House  Concurrent  Resolution 
175,  85th  Congress,  2d  Session 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  the  following  Code  of 
E^tbics  should  be  adhered  to  by  all  Govern- 
ment employees,  Including  officeholders: 

Code  of  Ethics  for  Government  Service 

Any  person  in  Government  service  should : 

1.  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
sons, party  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments,  therein  and  never  be  a  party  to 
their  evasion. 


3.  Give  a  full  day's  labor  for  a  full  day's 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ac- 
complished. 

6.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as  in- 
fluencing the  performance  of  his  govern- 
mental duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  in  no  bvisiness  with  the  govern- 
ment, either  directly  or  indirectly,  which  is 
inconsistent  withthe  conscientious  perform- 
ance of  his  governmental  duties. 

8.  Never  use  any  information  coming  to  him 
confidentially  in  the  performance  of  govern- 
mental duties  as  a  means  for  making  private 
profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  i^nciples,  ever  conscious 
that  public  office  is  a  public  trust. 

[FR  Doc.76-17664  FUed  8-18-78:8:40  am] 
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highfights 


PART  I: 

DISPLAY  OF  FLAG  ON  DEATH  OF  U.S.  OFFICIALS  IN 
LEBANON  ^^^ 

Executive  order Z4«w 

CANADIAN  BIRDS 

USDA/ APHIS    relieves    Import    restrictions;    effective 

€-18-76  2*701 

EMERGENCY  UNEMPLOYMENT 

COMPENSATION  ~^ 

Labor/ ETA  issues  letter  on  application  of  suitable  work 
criteria  to  claimants 24788 

MEDICAID 

HEW/SRS  proposes  termination  of  payment  for  inpatient 
services  in  certain  institutions;  comments  by  7-21-76....  24717 

CHILD  NUTRITION  PROGRAMS 

USDA/FNS  amends  guidelines  on  Federal  food  dona- 
tions; effective  6-14-76 24694 

PANDERING  ADVERTISEMENTS 
PS  proposes  provisions  to  facilitate  employment  of  cer- 
tain protections;  comments  by  7-20-76 24725 

ADVERTISING    FOR    OVER-THE-COUNTER 
ANTACIDS 

FTC  extends  time  to  propose  disputed  issues  on  trade 
guidelines  to  7-12-76 - 24724 

RADIO  BROADCAST  SERVICES 

FCC  terminates  proceeding  on  combination  advertising 
rates  and  other  joint  sales  practices,  and  extends  effec- 
tive date  of  change  of  policy  established  in  Golden  West 
case  to  6-17-77 24719 

OPERATING  LOANS 

USDA/FmHA  issues  amendment  authorizing  subordina- 
tions for  capital  expenditures  under  certain  circum- 
stances; effective  6-18-76 24699 

CHATTEL  SECURITY 

USOA/FmHA  authorizes  subordinations  for  capital  ex- 
penditures under  certain  circumstances,  and  revises 
subordination  approval  authorities;  effective  6-18-76  ..  24700 

RNANCIAL  REPORTING 

SEC  proposes  amendments  to  Regulation  S-X  concern- 
ing Insurance  companies;  comments  by  7-^30-76 24727 
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Rules  Going  Into  Effect  Today 


Ust  of  Public  Laws 


SEC — Confidential  treatment  of  Informa- 
tion filed  with  the  Commission  and  with 
any  exchange 20578;  5-19-76 


Notk:  No  public  bills  whlcb  have  become 
law  were  received  by  the  Offioe  of  the  Federal 

Register   for   Inclusion   In   today's   Lest   of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

j     CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-^5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


'<»«TtO 


Published  dally,  Monday  through  Friday  (no  publication  on  Satiudaya,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Recordd  Service,  Oeneral  Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended:  44  VS.C, 
Cb.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Docmnents,  UjS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Pkdkrai.  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docvunenta  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  publlsh«d  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  befo» 
they  are  published,  unless  earlier  CLllng  is  requested  by  the  Issuing  agency. 

The  Pkdksal  Recistzs  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  T6  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Dociunento,  U.S.  Oovemment  Printing  Offlas,  Washington, 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Recistb. 
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HIGHLIGHTS— <:ontinued 


COST  ACCOUNTING  STANDARD 

CASB  publishes  interpretation  on  consistency  In  allocat- 
ing costs  incurred  for  same  purpose 24€91 

PRIVACY  ACT  OF  1974 

GSA  Issues  notice  of  additional  system  of  records 24745 

PS  publishes  amendment  on  responsibility  for  appeals    .  24709 
Commerce  issues  notice  of  additional  system  of  records; 
comments  by  7-19-76 24744 

OFFICIAL  MAIL  SERVICE 

Commerce  issues  notice  of  additional  system  of  records; 

comments  by  7-19-76 24725 

INTERNATIONAL  ENERGY  PROGRAM 

FEA  publishes  amendments  to  Voluntary  Agreement  and 

Plan  of  Action r. 24772 

NATIONAL  POLLUTANT  DISCHARGE  ELIMINA- 
TION SYSTEM 

EPA  issues  regulations  on  certain  silvicultural  activities, 
and    outlines    State    program    participation;    effective 


6-18-76 


24709 


VA  CONTRACT  APPEALS  BOARD 

VA  modifies  rules  for  uniformity  with  other  procurement 
agencies;  effective  6-18-76 24705 

INTERIM  COMPLIANCE  PANEL 

ICP  issues  notice  of  agency  termination;  effective 
6-30-76 24779 

TUGBOAT  CREWMEN 

Justice/INS  issues  special  inspection  procedures  for 
arrivals  from  Canada;  effective  7-19-76 ...—  24700 

EUROPEAN  TABLE  GRAPES 

USDA/AMS  proposes  application  of  Export  Grape  and 

Plum  Act  requirements;  comments  by  7-26-76/. 24715 

FLUE-CURED  TOBACCO 

USDA/AMS  publishes  guidelines  on  extension  of  inspec- 
tion and  price  support  services  to  new  markets  and  to 
additional    sales    on    designated     markets;     effective 


7-20-76 


24692 


ANTIBIOTIC  AND  ANTIBIOTIC-CONTAINING 
DRUGS 

HEW/FDA  amende  tests  and  methods  for  determination 

of  clindamycin  phosphate  content;  effective  6-18-76    .  24704 

MEETINGS— 

HEW/FDA:  Advisory  (kimmittees,  the  month  of  July    .  24745 
HRA:  Advisory  Committees,  the  months  of  July  and 

August -  24755 

Interior:  Phosphate  mining  on  the  Los  Padres  National 

Forest.    7-23-76 24743 

NPS:  John   Day  Fossil   Beds  National   Monument 

General  Management  Plan,  7-22-76 24742 

National   Capital    Memorial  Advisory  Committee, 

7-12-76 24742 

Southwest  Regional  Advisory  Committee,  7-15  and 

7-16-76 24742 

FEA:  Subcommittee  A  of  the  Industry  Advisory  Board, 

6-29  and  7-1-76 24773 

FPC:  Supply-Technical  Advisory  Committee,  8-12-76  .  24774 
NASA:  NASA  Research  and  Technology  Advisory  Coun- 
cil.  7-21   thru   7-22-76 24780 

NSF:    Advisory    Panel    for   Oceanography,    7-7   and 

7-8-76 24780 

Earthquake  Prediction  and  Hazard  Mitigation  Advi- 
sory Group,  Subgroup  on  Applications,  6-29-76  .  24781 

HEARINGS— 

Privacy  Protection  Study  Commission:  Recordkeeping 

Practices  of  Health  Care  Providers,  7-21-76  24781 

CANCELLED  MEETINGS— 

DOD:  Department  of  Defense  Wage  Committee,  6-8 
and  6-15-76 _ 24733 

CHANGED  HEARINGS— 

FEA:  Energy  Conservation  and  Rationing  Contingency 

Plans,  Atlanta  and  Kansas  City;  6-21-76 24724 

PART  11: 

RECORDS  PERTAINING  TO  INDIVIDUALS 

DOT    rules    on    maintenance    and    access;    effective 
e-18-76 24821 

PART  III: 

MINIMUM  WAGES 

Labor/ESA  general  wage  determinations  for  Federal  and 
federally  assisted  construction 24831 


THE  PRESIDENT 

Executive  Orders 

Diplomatic  officials  in  Lebanon; 
display  of  flag  or  death 24689 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Calif,  and  Ariz.  24S97 

Limes   grown   in   Fla.    (2   docu- 
ments)     24697,  24698 

Nectarines  grown  In  Calif 24698 

Poultry  and  domestic  rabbit  prod- 
ucts; grading  standards;  cor- 
rection    24693 

Tobacco  Inspection  and  price  sup- 
ports; extension  of  services  to 
new  markets... 24692 

Proposed  Rules 

Apricots  grown  In  certain  coun- 
ties in  Wash 24716 

Grapes;  grade,  requirements  and 


contents 

regulations  to  implement  Export 
Grape  and  Plum  Act 24715 

Grapefrtiit  grown  in  Fla.;  sup- 
plemental notice  of  hearing 24716 

Notices 

Grain       standards;       inspection 
points: 
Louisiana 24743 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Fanners 
Home  Administration;  Food 
and  Nutrition  Service;  Forest 
Service;  Rural  Electrification 
Administration. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 

Animal  and  poultry  Import  re- 
strictions: 

Birds  from  Canada ..  24701 


Swine  vesicular  disease,  Switzer- 
land;   correction 24701 

BLIND  AND  OTHER   SEVERELY 
HANDICAPPED,   COMMITTEE  FOR 
PURCHASE   FROM 

Notices 

Procurement  list,  1976;  additions 


24758. 
24759 


and  deletions  (2  documents) . 

CIVIL  AERONAUTICS  BOARD 
Notices  _ 


Hearings,  etc.: 

Dan-Air  Services  Ltd. --.  24756 

Eastern  Air  Lines,  Inc 24756 

International  Air  Transport  As- 
sociation      24758 

Pan  American  World  Airways, 

Inc    24758 


FEDERAL  REGISTER,  VOL.  41,   NO.    119 — FRIDAY,   JUNE   18,    1976 


\ 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service : 
General    Services    Administra- 
tion    24692 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration. 

Notices 

Privacy  Act;  implementation  (2 
documents) 24744 

Procurement  authority;  evalua- 
tion services 24744 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Consistency  In  allocating  costs 
incurred;  interpretation  of 
standard  24691 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;    counter- 
vailing duties : 
Cheese  from  Finland  (2  docu- 
ments)    24702.  24703 

Organization  and  functions;  fleld 
organization;  ports  of  entry, 
etc.: 
Ogdensburg,  New  York 24702 

Notices 

Customhouse  brokers;  reschedul- 
ing of  examination 24731 

Foreign    currencies;    certification 

of  rates 24731 

Instruments  of  international  traf- 
fic: 
Polypropylene  bags  fitted  with 

polyethylene  liners,  woven 24731 

Steel  tanks  for  transportation 
of  liquid  chemicals 24731 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Department  of  Defense  Wage 
Committee 24733 

DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Comprehensive  Plan;  hearing 24762 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 
New  York;  correction 24744 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Applications,  etc.;  controlled  sub- 
stances: 

Abbott  Laboratories 24734 

Arenol  Chemical  Corp 24734 

S.  B.  Penlck  Co.  (2  documents) .  24734 


CONTENTS 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  tranisfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  24790 

Unemployment  compensation, 
emergency;  Federal  supple- 
mental benefits;  application  of 
suitable  woi*  criteria 24788 

Unemployment  compensation, 
emergency;  Federal  supple- 
mental benefits,  ending: 

Maryland 24789 

Missouri 24790 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determinations.  .  .  24831 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Advisorj-  Panel  for  Review  of  the 
Laser  Isotope  Separation  Pro- 
gram; establishment 24763 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans : 

Development  of  area  plans 24709 

National      Pollutant      Discharge 
Elimination  System: 
Silvicultural  activities 24709 

Notices 

Low  emission  vehicles:  intent  to 
submit  an  application  for  cer- 
tification    24763 

Pesticides:  specific  exemptions  and 
experimental  use  permits: 

Chevron  Chemical  Co 24763 

Elanco  Products  Co 24763 

Magna  Corp 24764 

Nor-AM  Agricultural  Products, 
Inc 24764 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability, etc 24759 

FARMERS  HOME  ADMINISTRATION 

Rules 

Operating  loans: 

Policies  and  autliorizatlons 24699 

Security    servicing    and    liquida- 
tions: 

Chattel  security 24700 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

PM  broadcast  stations;   table  of 
assignments: 
Missouri 24712 


Proposed   Rules 

Equipment     authorization     pro- 
gram: 
Devices,  single  system  of  identi- 
fication    24719 

Radio  broadcast  services: 
Combination   advertising   rates 
and  other  joint  sales  prac- 
tices; termination  of  proceed- 
ings    24719 

Notices 

Domestic    public    radio   services; 

applications  accepted  for  filing.  24765 
Hearings,  etc.: 
Great       Trails      Broadcasting 

Corp 24767 

Stereo  Broadcasters.  Inc 24770 

T.L.C.  Medical  Transportation.  24771 
WAIT   Radio   and   Robert   A. 
Jones    24770 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

Georgia   24755 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Hearings,  etc.: 
Energy  conservation  and  ration- 
ing contingency  plans ;  change 
in  Atlanta  and  Kansas  City 
dates 24724 

Notices 

Canadian  allocation  progrtuu; 
July  1  tlu-ough  December  31, 
1976;    correction 24772 

Meetings : 
Subcommittee  A  of  the  Industry 
Advisory  Board 24773 

Voluntary  Agreement  and  Plan  of 
Action;  implementation  of  In- 
ternational Energy  Program. ._  24772 

FEDERAL  HOME   LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 
Bass  Financial  Corp 24773 

FEDERAL  MARITIME  COMMISSION 

Rules 

Tariffs,  filing  by  common  carriera 
by  water  in  foreign  commerce 
ofU.S.: 
Exemptions 24712 

Proposed  Rules 

Rules  of  practice  and  proce- 
dure; miscellaneous  amend- 
ments; time  extension 24724 

Notices 

Casualty    and    nonperfoimance, 
certificates: 
Mitsui     OJ3.K.     Llnea     (Pas- 
senger), Ltd..  et  al . .  24774 


It 
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CONTENTS 


Complaints  fll6d: 
Department    of    Business    and 
Economi<i  Development,  et  al-  24774 
*  A  gr cements  filed,  etc. : 

American    Export   Lines,    Inc., 

et  al 24773 

Pacific  Wes^xHmd  Conference.  24774 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc. : 

Arizona  PubUc  Service  Co 24775 

Central   Telephone   &   Utilities 

Corp    24779 

Electric  Energy,  Inc 24775 

El  Paso  Alaska  Co.,  et  al 24775 

Kansas  Power  and  Light  Co.  (2 

docimients)    24775 

Metropolitan  Edison  Co 24775 

Natural    Gas   Pipeline   Co.   of 

America 24776 

Niagara  Mohawk  Power  Corp.  24776 

Pacific  Gas  and  Electric  Co 24776 

Kiilllps  Petroleum  Co 24776 

Public  Service  Co.  of  Colorado.  24777 

Tucson  Gas  &  Electric  Co 24778 

United  Gas  Pipe  Line  Co.    (2 

documents) 24778,  24779 

Meetings : 

Supply-Technical  Advisory 

Committee    24774 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc. : 
Monona   Bancorp 24735 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Antacids;    over-the-counter    ad- 
vertising; time  extension 24724 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap- 
plications <5  docimients) .  24735-24740 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Human  drugs: 
Tests  and  methods  of  assay  of 
antibiotic  and  antibiotic -con- 
taining  drugs;    cllndamyclln 
phosphate 24704 

Notices 

Meetings : 
Advisory  committees 24745 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Child  nutrition  program: 

Donations  for  use  in  the  United  - 
States  - 24694 

FOREST  SERVICE  "      ^ 

Notices 

Environmental      Impact      state- 
ments; availability,  etc.: 
Routt  and  Medicine  Bow  Na- 
tional Forests,  Colo 24764 


GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory    reports    review;    re- 
ceipt of  report  proposal 24779 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Privacy  Act;  additional  system  of 

records    24745 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Health  Resources  Admin- 
istration; Social  and  Rehabili- 
tation Service. 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 

Advisory  committees/councD ;  re- 
chartering 24755 

Meetings: 
Advisory  committees 24755 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Housing 
Production  and  Mortgage  Cred- 
it, Office  of  Assistant  Secretary. 

Notices 

Delegation  of  authority: 

Federal  Housing  Commissioner 
and  Housing  Mansigement  As- 
sistant  Secretary 24755 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Low  rent-public  housing: 
Prototype  cost  limits ;  Ore 24704 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Landing  of  alien  crewman 24700 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH   AND  SAFETY) 

Notices 

Termination  of  agency ^.   --   24779 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice ;  National  Park  Service. 

Notices 

Meetings : 
Phosphate  mining  on  the  Los 

Padres  National  Forest 24743 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Roimd  wire  of  stainless  steel;  re- 
port to  the  President—. 24779 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Detention  of  motor  vehicles-na- 
tionwide; corrections 24713 


Notices 

Fourth  section  applications  for  re- 

Uef 24805 

Hearings  assignments 24805 

Motor  carriers : 
Transfer  proceeding 24805 

INTERNAL   REVENUE  SERVICE 

Rules 

Records:  publication  and  public 
inspection;  correction 24704 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Immigration  and  Nat- 
uralization Service. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Occupational  Safety  and 
Health  Administration. 

Notices 

Industry  study  reports  for  adjust- 
ment assistance  eligibility: 

Iron  blue  pigments.. -  24804 

Adjustment  assistance: 

Ambrose  Gloves,  Inc. 24792 

American  Motors 24792 

Armco  Steel  Corp 24804 

Bethlehem  Steel  Corp 24793 

Bombay  Slipper  Co 24793 

B.  W.  Freeman  Heel  Co.,  Inc.-  24798 

Brown  Shoe  Co 24798 

California  Strip  Steel  Corp 24794 

C-E  Cast  Equipment 24793 

Central  Screw  Co 24794 

Chrysler  Corp 24794 

Colt  Industries,  Inc 24799 

Crucible  Steel  Co 24795 

Corplex  International  Corp 24795 

Enflo   Corp 24799 

Engelhard,  Mineral  and  Chem- 
ical Corp 24799 

Enzel-Arthur  Richards   Manu- 
facturing Co 24800 

Excellent  Bag  Corp 24795 

Florsheim  Shoe  Corp.  (2  docu- 
ments)      24800 

General  Instrument  Corp 24801 

Glbbs  Manufacturing  and  Re- 
search Corp 24795 

H     P.    Snyder    Manufacturing 

Co - 24796 

Joseph  Perrella,  Inc 24796 

Knoxville  Glove  Co 24801 

Lamson  and  Sessions  Co.,  Inc.-  24804 
Lewis  Warner  Industries,  Inc.-  24801 

Lyn-Flex  Freeman 24802 

Ohio  Nut  and  Washer  Co 24802 

Pilgrim  Screw  Corp 24802 

Progressive  Uniform  Manufac- 
turing Corp 24797 

Rockwell  International  (2  docu- 
ments)    24797,  24803 

Tabin  &  Pearlman  Clothes,  Inc.  24797 

U-Brand  Corp 24798 
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Title  3— The  President 

Executive  Order  11923  •  June  17,  1976 

The  Honorable  Francis  E.  Meloy,  Jr.  and  Robert  0.  Waring 


As  a  special  mark  of  respect  to  the  memory  of  The  Honorable  Francis  E. 
Meloy,  Jr.,  Ambassador  of  the  United  States  of  America  to  the  Republic  of  Lebanon, 
and  Robert  O.  Waring,  Economic  Counselor  of  our  Embassy  in  Lebanon,  both  killed 
while  in  the  performance  of  their  duty,  it  is  hereby  ordered,  pursuant  to  the  pnv 
visions  of  Section  4  of  Proclamation  3CMh4  of  March  1,  1954,  as  amended,  that  on 
Monday,  June  21,  1976,  the  flag  of  the  United  States  shall  be  flown  at  half-staff"  on 
all  buildings,  grounds,  and  naval  vessels  of  the  Federal  Government  in  the  District 
of  Columbia  and  throughout  the  United  States  and  its  Territojies  and  possessions. 
I  also  direct  that  the  Rag  shall  be  flown  at  half-staff  on  the  same  day  at  all  United 
States  embassies,  consular  offices,  and  other  facilities  abroad,  including  all  miliury 
facilities  and  naval  vessels  and  stations. 


/&^/<1?  fe/v^ 


The  White  House, 
June  17, 1976. 

[FRDoc.76-18089  Filed  6-17-76 ;2   12  pm] 
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Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  402— COST  ACCOUNTING  STAND- 
ARD-CONSISTENCY IN  ALLOCATING 
COSTS  INCURRED  FOR  THE  SAME  PUR- 
POSE 

Interpretation  of  Standard 

Interpretation  No.  1  to  Part  402,  Cost 
Accoxintlng  Standard,  Consistency  in  Al- 
locating Costs  Incurred  for  the  Same 
Purpose,  is  being  published  today  by  the 
Cost  Accounting  Standards  Board  pursu- 
ant to  Section  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.  (Pub. 
L.  91-379,  50  U.S.C.  App.  2168) .  The  in- 
terpretation deals  with  the  application 
of  S  402.40  of  Part  402  to  proposal  costs. 
Section  402.40  provides  that.  "All  costs 
incurred  for  the  same  purpose,  in  like 
circumstances,  are  either  direct  costs 
only  or  indirect  costs  only  witii  respect  to 
final  cost  objectives." 

-  A  number  of  questions  had  been  raised 
by  both  the  Government  and  contractors 
as  to  how  Cost  Accounting  Standard  402 
Is  to  be  applied  to  the  accounting  for 
proposal  costs  and,  particularly,  as  to 
whether  all  costs  incurred  in  preparing 
proposals  are  incurred  for  the  same  pur- 
pose, in  like  circumstances.  A  proposed 
interpretation  was  published  in  the  Fed- 
eral Register  of  February  4,  1976,  with 
an  invitation  to  interested  parties  to  sub- 
mit written  comments  if  the  proposed 
Interpretation  did  not  respond  fuUy,  or 
did  not  respond  clearly  enough,  to  what 
ttie  Board  understood  to  be  the  question* 
whlak  bad  arlssa.  The  Board  atoo  sup- 
plemeiited  the  Invitation  In  the  Federal 
nrmrmT  by  6«Bdlng  copies  of  the  pro- 
posed Interpretfttkoi  to  several  hundred 
organlaatlons  and  individuals.  The  Board 
»eoelved  32  written  comments  from  con- 
panies,  Oovemment  agencies,  industry 
and  professional  associations,  and  others. 
All  of  these  comments  have  been  care- 
■fxilly  considered  by  the  Board.  The  issues 
•f  particular  significance  which  were  dis- 
cussed by  respondents  In  connection  with 
the   proposed   Interpretation   are   sum- 
marized below,  together  with  explana- 
tions of  the  changes  made  in  the  inter- 
pretation  being   published   today.   The 
Board  takes  this  opportimity  to  express 
its  appreciation  for  the  helpful  sugges- 
tions and  criticisms  that  were  received. 
(1)     Specific    requirement    provision. 
Several  commentators,  while  suggesting 
changes  to  the  proposed  interpretation 
published   on   February   4,    1976.   com- 
mended the  Board  for  recognielng  the 
problem  with  respect  to  the  application 
of  §  402.40  of  Part  402  to  the  costs  In- 
curred In  prepculng  proposals  and  be- 
lieved   that    the    toterprglatlon    would 


resolve  a  longstanding  area  of  con- 
troversy. The  most  prevalent  commoits 
received  dealt  with  cost*  incurred  in  pre- 
paring a  follow-on  proposal  which  is  not 
specifically    required    by    an    existing 

contract.  .    ^».  * 

Many  cwnmentators  suggested  that 
the  words  "specific  requirement"  be  de- 
leted and  that,  in  lieu  thereof,  words  such 
as  "related  to,"  "arising  from,"  "identi- 
fied with,"  or  "directiy  associated  with." 
he  used.  Other  commentators,  while 
agreeing  that  the  "specific  requirement" 
provision  should  be  retained,  suggested 
an  expansion  to  also  cover  proposals  "re- 
lated to"  existing  contracts  8U<di  as  pro- 
posals for  follow-on  contracts.  Still  other 
commentators,  however,  believed  that 
Uie  "specific  requirement"  provision 
was  appropriate  and  should  be  retained 
without  addition  or  other  change. 

In  the  February  4.  1976,  publication 
of  the  proposed  interpretation,  the  dis- 
tinguishing characteristic  noted  by  the 
Board  for  determining  if  circumstances 
can  be  considered  to  be  different  with 
respect  to  costs  incurred  in  preparing  two 
proposals  was  whether  one  proposal  was 
prepared  pursuant  to  a  specific  require- 
ment of  an  existing  contract  while  the 
other  was  not.  The  Board  continues  In 
the  belief  that  the  "specific  requirement" 
provision  is  the  distinguishing  character- 
istic and,  accordingly,  has  retained  this 
provision  in  the  Interpretation  being 
published  today. 

Several  commentators  .suggested  that 
prcH^osals  prepared  in  order  to  comply 
uith  other  contract  provisions,  stiph  as 
when  the  Government  exercises  an  un- 
prtoad  optioia  or  whoi  an  option  Is  re- 
priced, should  be  considered  to  )te  epectf - 
ically  required  imder  the  Interpretation. 
The  Board  lielievea  that  the  interpreta- 
tion being  published  today  aceommo- 
dates  this  siiggestion. 

One  commentator  suggested  that  the 
Bocu-d's  totent  be  clarified  with  respect 
to  whether  only  proposals  required  by 
line  Items  in  a  contract  are  considered 
to  be  specifically  required  by  the  con- 
tract. The  Board  Intended  that,  while 
the  "specific  requirement"  could  be  a  line 
item  in  a  contract,  it  need  not  be.  Pro- 
posals specifically  required  by  any  other 
provisions  of  a  contract,  such  as  the  re- 
quirement in  the  Changes  clause  of 
Standard  Form  32,  that  any  "claim  by 
the  contractor  for  adjustment  imder  this 
clause  must  be  asserted  within  30  days 
from  the  date  of  receipt  by  the  contrac- 
tor of  the  notification  of  change,"  are 
considered  to  be  specifically  required  un- 
der the  interpretation. 

(2)  Indirect  allocation  of  all  proposal 
costs.  A  few  commentators  recommend- 
ed clarification  of  the  final  paragraph 


to  the  proposed  taterpretation  as  pub- 
lished on  February  4,  1976.  One  cOTa- 
mwitator  stated  that  the  paragr^h 
could  be  interpreted  as  authorizing  con- 
tractors to  allocate  all  proposal  costs  in- 
directly while  another  commentator  be- 
Ueved  that  the  subject  of  indirect  alloca- 
tion of  all  proposal  costs  should  be  de- 
veloped later  as  a  separate  issue.  "Hie 
paragraph  has  been  revised  (a)  to  give 
recognition  to  the  fact  that  8<Hne  con- 
tractors' accoimting  practices  now  pro- 
vide that  all  proposal  costs  are  pooled 
and  allocated  indirectly  and  (b)  to  make 
it  clear  that,  in  this  respect,  no  change 
in  a  contractor's  accounting  practice  or 
allocation  method  is  required  by  this  in- 
terpretation if  the  cost  accounting  prac- 
tice is  being  followed  consistently  and 
if  the  allocation  method  provides  an 
equitable  distribution  to  all  final  cost  ob- 
jectives. 

(3)  Determination  of  cost  accounting 
practices  by  contracting  officer.  A  few 
commentors  stated  that  the  words,  "spe- 
cific requirement  of  an  existing  contract" 
would  place  contracting  oflQcers  to  the 
position  of  determining  cost  accounting 
practices  because  they  could  determine 
whether  there  would  be  a  specific  re- 
quirement in  a  contract. 

Contracting  oflBcers  now  decide  for  al- 
most every  contract  whether  to  include 
or  exclude  specific  contractual  require- 
ments covering  a  wide  variety  of  activi- 
ties. The  Board  believes  that  inclusion 
or  exclusion  of  a  specific  requirement  to 
a  contract  may  influence  the  cost  ac- 
counting practice  being  foUowed  but  the 
decMoB  to  tanludc  or  eaelude  the  »•- 
gaiiwuMt  is  not  the  dcCermtoant  of  Hie 
•ost  acoeunttog  praetiee. 

(4)  Frospectime  application.  Two  oom- 
nentaton  suggested  that,  under  this  to- 
t«rpr«*»tioo,  eertato  proposal  costs 
which  seme  contractors  have  alocated 
Erectly  to  eo«tr»cU  wUl  have  t*  be  al- 
located indirectly.  One  of  the  commen- 
tators recommended  that,  consequenUy, 
the  taterpretation  should  be  tyiplied  on 
a  prospective  basis  cyaly. 

Cost  Accounting  Standard  402,  which 
became  effective  July  1,  1972,  states  that, 
"All  costs  tacurred  for  the  same  purpose, 
to  like  circumstances,  are  either  direct 
costs  only  or  todlrect  costs  only  with  re- 
spect to  final  cost  objectives."  Interpre- 
tation No.  1  to  Part  402  recognizes  that 
the  circumstances  tovolved  to  prepsuing 
certato  proposals  are  dlflferent  from  the 
circumstances  tovolved  to  pr^arlng 
other  proposals.  The  interpretation  ex- 
plains when,  under  the  Standard,  cer- 
tato proposal  costs  are  consequently 
deemed  to  have  been  tocurred  to  unUke 
-  circumstances  suid  therefore  may  be  ac- 
counted for  differently. 
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Although  the  Interpretation  Is  beinf 
provided  to  explain  In  greater  detail  tiov 
Cost  Accounting  Standard  402  applies  to 
costs  liicuj  led  Ib  prepsrtfig  propoflAis, 
the  Standard  from  Ms  tncegOoa  hiw  ap- 
plied to  these  costs  tn  this  way.  Aa  to  aar 
indlTldual  contractor,  StazKlard  402  has 
applied  to  such  costs  from  whatever  date 
that  Standard  becaiae  a{>plicable  to  that 
contractor.  TTie  commentator's  recom- 
mendation therefore  has  not  been  ew- 
cepied.  In  riem  at  the  widesF>read  un- 
certainty over  the  application  of  Stand- 
ard 402  to  proposal  costs,  however,  the 
Board  believes  that  any  failures  to  fol- 
low the  Standard  in  this  respect  have 
been  inadvertent.  The  Board  also  be- 
lieves that  any  adjustments  should  be 
made  with  due  consideratton  to  the 
Board's  statement  on  materiality. 

(5)  Accounting  for  the  cost  of  propos- 
als for  follow-on  contracts.  Several  com- 
mentators stated  that  the  interpretation 
would  create  cost  accoomtlng  problems 
with  respect  to  accounting  for  the  cost 
of  proposals  for  follow -on  contracts.  The 
statement  was  made  that  a  follow-on 
proposal  la  prepared  by  employees  as- 
signed full  time  to  the  on-going  pro- 
gram and  that  it  would  be  most  difficult 
and  impractical  to  attempt  to  separate 
their  labor  costs  for  preparing  follow-on 
proposals  from  thetr  other  labor  costs 
of  the  on-going  program. 

The  Board  recognises  the  possibility 
that  some  contractors  may  have  to  re- 
fine somewhat  their  present  practices  for 
distributing  incurred  labor  costs  In  or- 
der to  separate  the  costs  of  preparing 
proposals  for  a  follow-on  contrswjt  from 
the  costs  of  an  existing  contract.  The 
Board  does  not  agree,  however,  that 
whatever  refinements  may  be  necessary 
should  be  dlfflcolt  or  Impractical  to  de- 
velop. 

(fj)  Other  comments.  One  commenta- 
tor suggested  that  it  be  clearly  stated  in 
the  interpretation  that  proposal  costs  al- 
located direct  to  contracts  win  have 
overhead  and  General  and  Administra- 
tive expenses  ( including  indirect  proposal 
costs)  applied.  The  Board  agrees  that 
proposal  costs  allocated  direct  to  a  con- 
tract ar*  no  different  than  any  other 
costs  allocated  direct  to  that  contract 
but  believes  this  Is  self-evident  and  that 
no  change  in  the  Interpretation  Is  re- 
quired. 

Another  commentator  suggested  that 
the  word  "bid"  be  added  to  the  Inter- 
pretation in  conjunction  with  the  word 
"proposal"  The  Board  Intends  that  the 
Interpretation  apply  to  a  "•proposal"  as 
defined  In  4  CPR.  Part  400. 

A  few  commentators  requested  clari- 
fication of  the  wording  of  the  Introduc- 
tory comments  and  the  proposed  Inter- 
pretation published  on  February  4,  1978. 
The  Introductory  comments  stated  that, 
"Costs  •  •  •  are  Incurred  in  different 
circumstances  •  •  •"  whereas  the  ;Mt>- 
posed  inteniretatlon  stated  that,  *"The 
contracting  parties  can  determine  that 
the  clreumstances  are  different  •**.*• 
Accordingly,  the  Board  has  deleted  the 
words,  *The  coDtraotlag  parties  eaa  de- 
termine that  *  *  *"  from  Ote  lnten>reta- 
Uon  being  published  today. 


Another  commentator*  suggested  that 
the  sfanae.  to  all  wk^  at  the  contrM- 
tor,"  In  the  last  sentence  of  the  third 
paragrai*  of  the  interpretation  be  «larl- 
fled  because  some  oompanles  have  aer- 
eral  Indirect  cost  pools  for  proposal  oocti, 
one  for  each  major  product  Une  within 
a  division.  The  commentator  believed 
that  the  phrase  could  be  misinterpreted 
as  limiting  the  number  of  such  Indirect 
cost  pools  to  only  one  pool  for  each  divi- 
sion. It  is  not  the  intent  of  the  Board 
to  change,  through  this  Interpretation, 
any  of  the  established  cost  accounting 
practices  now  t)eing  followed  by  contrac- 
tors with  respect  to  the  pooling  and  al- 
location of  Indirect  proposal  costs.  Ac- 
cordingly, if  it  is  the  contractor's  estab- 
lished cost  accoimtlng  practice  to  pool 
and  allocate  Indirect  proposal  costs  by 
product  groupings,  he  may  continue  to  do 
so. 

One  commentator  requested  a  state- 
ment in  the  Interpretation  with  respect 
to  soMcited  and  unsolicited  proposals, 
particularly  as  to  "whether  one  or  the 
other  Is  properly  included  In  the  direct 
or  indirect  charge  category."  The  deter- 
mination as  to  lUce  or  imlike  circum- 
stances does  not  depend  on  whether  a 
proposal  is  solicited  or  unsolicited.  The 
test  is  whether  the  proposal  was  specif- 
ically required  by  an  existing  contract- 
Therefore,  the  following  Appendix  Is 
added  to  Part  402: 

APPZHOJX iNTTLETRETATIOii    NO.    1 

Part  402,  Cost  Accountlz^  Standard.  C!on- 
Rlstency  In  AUocatlng  Costa  Inc«irr«<l  for  th» 
Same  Purpose,  provide*.  In  SecUoa  403.40, 
that  "*  *  'no  tLaal  cost  objective  ahaJl  have 
allocated  to  It  as  a  direct  cost  any  coet.  U 
other  costs  Incurred  for  the  same  purpose,  In 
like  clrcvimstancea.  have  be«n  Included  In 
any  Indirect  cost  pool  to  be  allocated  to  that 
or  any  other  final  cost  objective." 

This  Interpretation  deals  with  th«  way 
Part  402  appUes  to  the  treatment  ot  oo«ta  In- 
curred In  preparing,  submitting,  and  cup- 
porting  proposals.  In  essence.  It  la  addrwed 
to  whether  or  not,  under  the  Standard,  ail 
such  costs  are  Incurred  Tor  the  same  pur- 
pKJse,  In  like  circumstances. 

Under  Part  402,  costs  incurred  In  prepar- 
ing, submitting,  and  supporting  proposals 
pursuant  to  a  specific  requlrecaeet  ot  an 
existing  contract  are  considered  to  bave  been 
incurred  In  different  clrcujxt»tancea  from  the 
circumstances  under  which  costs  are  Incurred 
in  preparing  proposaia  which  do  not  re- 
sult from  such  specific  requlremeat.  The 
clrcusBtances  are  different  because  Cb*  ooets 
of  preparing  proposals  spedflcally  required 
by  the  provisions  of  an  existing  contract  re- 
late only  to  that  contract  while  other  pro- 
posal OQsta  relate  to  all  wort:  of  tbe  con- 
tractor. 

This  Int^pretatlon  does  not  predwle  flie 
allocation,  as  indirect  costs,  o(  ooarts  Incor- 
red  in  preparing  all  proposals.  The  cost  ac- 
counting practices  used  by  the  contractor, 
however,  must  be  followed  conslstenOy  and 
the  method  used  to  reallocate  such  costs, 
at  course,  must  provide  an  equitable  dis- 
tribution to  all  final  cost  objectives. 

(Sees.  103,  84  SUt.  796  (50  V.S.C.  App.  2168) ) 
AXTHXni  SCBCCHHIVT. 

Executive  Secretarg. 

(FR  npc. 76-17909  FUed  6-17-76;a:45  am] 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Chairman,  National  Advisory  Coun- 
cil on  Economic  Opportunity,  is  excepted 
onder  Schedule  C. 

Effective  June  18, 1976.  S  213.3337(1)  la 
added  as  set  out  below: 

§  213,3337     General    Services    Adnunis- 
tration. 

•  •  •  •  • 

(i)  National  Advisory  Council  on 
Economic  Opportunity.  (1)  One  Speclsil 
Assistant  to  the  Chairman. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954-- 
1058  Comp.,  p.  218.) 

Unitid  States  Civil  Suv- 
icz  CoiaassioN, 

fSEAL]       JaMSS   C.    SPKT, 

Executive  AssistcMt 
to  the  Commissioners. 

[PR  Doc.76-17864  PUed  6-17-76;«:46  am] 

Trtle  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  29— TOBACCO  INSPECTION 

Regulations  Governing  the  Extension  of 
Tobacco  Inspection  and  Price  Support 
Services  to  New  Martlets  and  to  Aiddi- 
tional  Sales  on  Designated  Markets 

Notice  was  published  in  the  May  6. 
1976,  Issue  of  the  Federal  Registex  (41 
FR  18677)  that  the  U.S.  Department  of 
Agriculture  is  considering  the  amend- 
ment of  Subpart  A  of  7  CFR,  Part  29, 
relating  to  tobacco  inspection  and  price 
support  services  to  new  marlcets  and 
additional  sales  on  designated  marlcets. 
Subpart  A  is  Issued  pursuant  to  the  au- 
thority contained  In  the  Tobcuxo  Inspec- 
tioa  Act  (49  SUt.  731:  7  n.S.C.  511 
et  seq.) ;  the  Commoditjr  Credit  C(«po- 
ratlon  Charter  Act  (62  Stat.  1070.  as 
amended,  15  UB.C.  714  et  seq.) ;  and  the 
Agrlctdtural  Act  of  1949,  as  amended  (63 
Stat.  1051,  7  U.S.C.  1421  et  seq.). 

Statement  of  Consideration.  The  De- 
partment Is  amending  Subpart  A,  Policy 
Statement  and  Reg\ilations  (Governing 
the  Elxtension  of  Tobacco  Inspection  and 
Price  Support  Services  to  New  Markets 
and  to  Additional  Sales  on  Designated 
Idarlcets,  with  regard  to  flue-cured  to- 
bttcco  to  conform  to  the  regulations  gov- 
erning producer  designation  which  may 
be  found  at  7  CFR  1464.2(e)  (2)  (ill)  and 
7  CFR  Part  29,  Subpart  O.  J I  29.9401- 
»406. 

The  amendment  of  Sec.  29.2  (a>  will 
eliminate  designated  flue-cured  tobacco 
markets  from  eligibility  for  consideration 
for  "additional  sales."  Since,  as  a  restdt 
of  producer  designations,  numlser  ot 
"sales"  per  marlcet  does  not  enter  into 
the  Secretary's  consideration  for  the 
•mount  of  aervlces  whlcta  will  be  pro- 
vided that  martcet.  it  is  no  longer  neces- 
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sary  to  accord  Interested  Individuals  the 
right  to  petition  the  Secretary  tor  addi- 
tional seJes  for  flue-cured  mari^ts. 

The  Department  is  amending  i  29.3(a) 
by  changing  the  date  for  the  filing  ckf  ap- 
plications requesting  exten&ion  of 
tobacco  Inspection  and  price  support 
services  to  new  martlets  from  March  15 
to  Septemlaer  15.  This  date  change  will 
provide  an  applicant  a  moM  reasonable 
filing  date,  since  producers  must  desig- 
nate markets  in  March  to  coincide  with 
the  current  status  of  marketing  of  flue- 
cured  tobacco.  The  September  15  date 
will  provide  sufScient  opportunity  for  an 
applicant  to  submit  an  application  and 
to  give  the  Department  time  to  schedule 
a  hearing,  weigh  results,  and  issue  a  deci- 
sion in  suflQcient  time  for  the  applicant 
to  prepare  for  the  next  period  of  pro- 
ducer designations  in  March  of  the  year 
that  services  begin  at  the  market.  Conse- 
quently, applicants  will  be  eligible  to  op- 
erate the  new  market  In  the  same  mar- 
keting season  for  which  application  is 
approved. 

Previously,  the  regulations  provided 
that  hearings  aa  applications  be  held 
within  50  days  f  oUowing  the  closing  date 
for  such  applications.  The  Department 
Is  extending  the  50-day  period  to  60  days. 
The  increased  time  will  provide  more 
flexibility  for  the  Department  for  the 
scheduling  of  hearings. 
•  Interested  persons  desiring  to  submit 
written  data,  views,  or  argmneuts  in  con- 
nection with  the  proposal  were  given 
until  June  7,  1976,  to  do  so.  No  com- 
ments were  received.  Af  t«-  consideration 
of  all  relevant  facts,  the  proposed 
amendments  are  hereby  adopted. 

Therefore,  the  regulations  are 
amended  as  f c^ows : 

1.  In  J  29.2,  the  Introductory  para- 
graph and  paragraph  (a)  are  revised  as 
follows: 

§  29.2     Policy  statement. 

Inspection  and  price  support  services 
currently  provided  in  auction  marketing 
areas  are  adequate  and  the  lack  of  these 
services  Is  not  a  limiting  factor  to  accel- 
erated marketings  or  the  extension  of 
price  support  to  producers.  Consequently, 
the  extension  of  Inspection  and  price 
support  services,  without  limitation, 
would  not  contribute  to  the  effectuation 
of  the  purposes  of  either  of  these  serv- 
ices. The  additicmal  cost  Incident  to  the 
iinlimited  extension  of  these  services 
would  be  unjustifiable  and  excessive  In 
relation  to  the  total  quantity  of  tobacco 
available  for  market.  Accordingly,  In- 
spection and  price  support  services  shall 
be  made  available  on  new  markets  and 
additional  sales  (except  with  regard  to 
flue-cured  tobacco)  only  as  hereinafter 
provided.  Witii  regard  to  flue-cured  to- 
bacco, allocation  of  inspection  services 
Is  based  on  producer  designation,  as  pro- 
vided for  in  7  CFR  1464.2(e)  (2)  (lU).  see 
Subpart  O.  below.  Also,  since  these  serv- 
ices shall  be  made  available  to  new  mar- 
kets and  additional  sales  only  as  herein 
provided,  referenda  Incldetlt  to  market 
designations  shall  not  Iw  conducted  mi- 
til  auction  markets  seeking  designation 


have  QuaUfled  fpr  Inspection  and  price 
sup(port  services  as  herein  provided. 

(a)  Reasonable  inspection  and  price 
stipport  servioes.  The  estension  of  to- 
bacco inia?ectlon  and  price  support  serv- 
ices to  new  markets  and  additional  sales 
will  be  conditioned  upon  the  reasonable- 
ness of  such  services  existing  tn  the 
marketing  area  of  the  proposed  new 
market  or  additional  sale.  Transactions 
in  toljacco  as  conducted  at  auction 
markets  customarily  involve  the  sale  of 
tobacco  at  a  btma  fide  auction  sale.  De- 
termination with  respect  to  reasonable- 
ness, and  consequently  with  respect  to 
granting  or  denying  additional  services, 
will  be  based  on  evidence  (1)  that  the 
proposed  new  market  or  additional  sale 
wUl  function  as  a  bona  fide  auction  ssJe, 
and  (2)  that  additional  services  are  justi- 
fiable in  relation  to  other  market  data, 
including  the  volume  of  tobacco  pro- 
duced in  the  area  surrounding  the  pro- 
posed new  market  or  additional  sale;  the 
roads  and  road  distances  involved  in 
moving  tobacco  to  the  proposed  new 
market  or  Eiddltlonal  sale  in  relation  to 
other  tobacco  marketing  centers;  the 
relative  availability  or  congestion  of  all 
facilities  for  redrylng  and  pcu^king  to- 
bacco handled  or  to  be  handled  in  the 
proposed  new  market  or  additional  sale; 
the  location  of  other  aucUon  mcu'kets  on 
which  tobacco  produced  in  the  market- 
ing area  of  the  proposed  new  market  or 
additional  sale  may  be  marketed;  the 
numt}er  of  tobacco  growers  to  be  in- 
fected by  the  proposed  new  market  or 
additional  sale;  the  volume  of  tobacco 
likely  to  be  sold  in  the  proposed  new 
market  or  additional  sale;  the  relation- 
ship of  sales  in  the  proposed  new  market 
or  additional  sale  to  sales  In  other  auc- 
tion markets  in  the  producing  area  for 
that  kind  of  tobacco;  other  economic 
factors  affecting  the  marketing  of  to- 
bacco, by  growers,  in  the  marketing  area 
of  the  proposed  new  market  or  addi- 
tional sale  and  in  the  producing  curea 
for  that  kind  of  tobacco.  Including  lim- 
itations on  sales  Imposed  by  any  market- 
ing agreement  and/or  order,  or  by  any 
other  means;  and  also,  as  to  flue-cured 
tobacco,  data  with  regard  to  producer 
designations  which  shall  include,  but  not 
be  limited  to,  the  markets  currently 
available  for  tJie  producers,  who  would 
be  eligible  to  designate  the  new  market, 
who  already  designate  and  who  desire 
to  designate  the  new  market. 

•  •  •  •  • 

2.  In  §  29.3  paragraphs  (a)  and  (c>  are 
revised  as  follows : 

§  29.3      Procedures    for    filinf:,    hearing, 
and  determination  of  application*. 

(a)  Time  and  place  of  filing.  Applica- 
tions for  the  extension  of  tobacco  inspec- 
tion and  price  support  services  to  new 
markets  and  to  additional  sales  on  des- 
ignated markets  shall  be  filed,  in  tripli- 
cate, wltii  the  Hearing  Clerk  not  later 
than  September  15  in  the  case  of  flue- 
cured  tobacco,  December  1  In  the  case  of 
Maryland  tobacco,  and  July  15  In  the 
case  of  hurley  and  all  other  kinds  of 
tobacco.  Applications  ^lould  )w  addressed 


to  the  Hearing  Clerk,  DJB.  Petwalaient 
of  Agriculture,  Washmgtoai.  DC.  AOtftS. 
Applications  which  are  not  resetved  fagr 
the  Hearing  Clerk  on  or  before  the  fcBO- 
^olng  cutoff  date  for  the  kind  of  tobecco 
shall  be  rejected  as  imtimedy  filed.  Aftsr 
denial  of  an  application  for  addlttoul 
inspection  and  price  support  services  far 
a  marketing  season,  no  application  from 
the  same  auction  market  or  proposed 
new  market  shall  be  considered  for  tlie 
next  consecutive  marketing  season,  un- 
less the  application  contains  a  statement 
lE^  the  applicant  setting  forth  new  facts 
that  constitute  evidence  of  such  a  atub- 
stantial  change  in  conditions  since  the 
previous  hearing  as  the  review  SQinmit- 
tee  as  specified  in  paragraph  (h)  of  this 
section  deems  would  warrant  such  fur- 
ther hearing.  | 
*            •            •            •            •         1 

(c)  Hearings  on  applications.  Follow- 
ing the  closing  date  for  filing  applica- 
tions for  each  kind  of  tobacco,  a  hearing 
or  hearings  shall  be  held  on  the  applica- 
tions, if  any,  filed  for  additional  inspec- 
tion and  price  support  services  for  the 
kind  of  tobacco  In  question.  Such  hear- 
ing or  hearings  shall  t>e  scheduled  to 
begin  within  60  days  following  the  clos- 
ing date  for  such  applications.  Notice  ctf 
hearing  shall  be  issued  by  the  Secretary, 
filed  with  the  Hearing  Clei*.  and  pub- 
lished In  the  Federal  Rkgisteh,  and  a 
copy  shall  be  mailed  by  the  Hearlns 
Clei^  to  each  applicant.  Such  publica- 
tion and  mailing  shall  be  not  less  than 
5  days  prior  to  the  opening  of  the  hearing. 


Effective  date:  July  20, 1976.  J 

Dated:  June  15, 1976.  '^ 

William  T.  Mawlby, 
Acting  Administrator. 

(PR  Doc.  76-17789  PUed  6-17-76;8:46  am] 
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PART  54 — GRADING  AND  INSPECTION  OF 
DOMESTIC  RABBITS  AND  EDtBLE  PROD- 
UCTS THEREOF;  AND  UNITED  STATES 
SPECIFICATIONS  FOR  CLASSES.  STAND- 
ARDS, AND  GRADES  WITH  RESPECT 
THERETO 

PART  70— GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES.  STANDARDS  AND  GRAMS 
WITH  RESPECT  THERETO 


Voluntary  Grading 
Correction 


/ 


In  FR  Doc.  76-16587,  appearing  at 
page  23681,  in  the  issue  for  Friday,  JUbo 
11,  1976,  the  following  changes  shouhi 
be  made : 

On  page  23682,  in  the  second  column, 
the  table  of  contents  heading  for  sub- 
part C  should  read  "Subpart  C^Unltefl 
States  Classes,  Standards,  and  Qradea 
for  Rabbits." 

On  page  23683,  in  the  first  column,  tb» 
seventh  line  of  the  thirteenth  paragrajAi 
should  read  "cook  rabbit  also  means  any 
cut-up  or  dls-". 

One  page  23665,  in  the  third  CTflumn, 
the  last  Une  ot  S  70.41  (a)  should  rea4 
"or  regrading  service; ". 
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On  page  23686,  In  the  first  column,  Uie 
eleventh  line  at  i  70.50  should  read  "CFR 
Part  381.  Poul^  Products  Inspection 
Regu-". 

On  page  23688,  In  the  second  column, 
the  third  line  of  S  70.77(a)  (3)  should 
read  "for  each  grader  while  assigned  to  a 
plant,  except". 

On  page  23691,  in  the  second  column, 
the  eleventh  line  of  .  9  70.210(e)  <1) 
should  read  "be  removed  before  cutting 
the  ronalnder". 


CHAPTER  II — FOOD  AND  NUTRrTION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — GENERAL  REGULATIONS  AND 
POLICIES — FOOD  DISTRIBUTION 

(Amdt.  351 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES.  ITS  TERRI- 
TORIES AND  POSSESSIONS  AND  AREAS 
UNDER  ITS  JURISDICTION 

Availability  of  Donated  Foods  for  Child 
Nutrition  Programs 

The  regulations  for  the  operation  of 
the  food  donation  program  (31  FR 
14297) .  as  amended,  are  further  amended 
to  implement  provisions  of  Pub.  L.  94- 
105,  enacted  October  7,  1975  (89  Stat. 
511)  affecting  Federal  food  donations  to 
schools,  service  institutions,  and  insti- 
tutions providing  residential  and  nonres- 
idential child  cture. 

The  principal  changes  stemming  from 
the  new  law  are  as  follows: 

(1)  Residential  public  or  private  non- 
profit Institutions  providing  child  care 
have  previously  been  eligible  to  receive 
donated  foods  only  as  institutions  under 
section  416  of  the  Agricultural  Act  of 
1949,  as  amended,  section  32  of  the  Act 
of  August  24,  1935,  as  amended,  section 
4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  as  amended,  and 
section  709  of  the  Food  and  Agriculture 
Act  of  1965,  on  the  basis  of  the  needy 
persons  served  by  them.  Pub.  L.  94-106 
redefines  "schAol"  to  inetad*  residen- 
tial public  or  lleensed  nonprofit  private 
ehlld  care  institutions.  Such  Institutions 
Include,  but  are  not  limited  to,  homes 
for  the  mentally  retarded  or  emotionally 
disturbed,  homes  for  unwed  mothers  and 
their  Infants,  orphanages,  temporary 
shelters  for  the  abused  or  runaway 
child,  juvenile  detention  centers,  and 
hospitals  for  chronically  ill  children. 
Therefore,  such  Institutions  which  par- 
ticipate in  the  National  School  Limch 
Program  imder  Part  210  of  this  chapter 
or  In  the  School  Breakfast  Program 
under  Part  220  of  this  chapter,  will  be 
eligible  to  receive  foods  purchased  under 
sections  6  and  14  of  the  National  School 
Liinch  Act,  as  amended,  in  addition  to 
those  donated  imder  section  416,  section 
32,  and  section  709  without  regard  to  the 
number  of  needy  served.  As  the  result  of 
this  change,  the  definitions  of  "school" 
and  "institutions"  In  §  250.3  have  been 
revised. 

(2)  Section  13  of  the  National  School 
Lunch  Act,  which  formerly  provided  a 
Special  Pood  Service  Program  for  Chil- 
dren in  nonresidential  child  care  Instl- 
tution.s,  now  authorizes  a  Summer  Food 
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Service  Program  for  Children,  and  the 
term  "service  institutions"  has  been  re- 
defined to  mean  nonresidential  Institu- 
tions and  residential  sunmier  camps  that 
conduct  special  summer  programs  pro- 
viding food  service  to  children.  The  defi- 
nitions Of  "service  Institution"  and 
"nonprofit  summer  camps  for  children" 
In  S  250.3  have,  therefore,  been  revised. 

(3)  Pub.  L.  94-105  authorized,  under 
a  new  section  17  of  the  National  School 
Lunch  Act,  the  Child  Care  Pood  Pro- 
gram, a  revision  of  the  year-round  phase 
of  the  Special  Food  Service  Progrsun  for 
Children  formerly  authorized  imder  sec- 
tion 13  of  the  Act.  Nonresidential  public' 
and  certain  nonprofit  private  Institu- 
tions providing  child  care  are  eligible 
to  participate  in  this  program.  The  Sec- 
retary is  required  to  provide  donated 
foods,  or  cash  in  lieu  thereof,  under 
section  416,  section  32,  section  709,  sec- 
tion 6,  and  section  14  for  each  Itmch  and 
supper  served  at  the  level  prescribed  for 
school  limches  under  the  National  School 
Lunch  Act.  A  definition  of  "nonresiden- 
tial child  care  institution"  is  added  in 
§  250.3,  and  provisions  for  donated-food 
availability  and  eligibility  regarding 
these  institutions  are  added  In  §  250.6, 
and  §  250.8. 

(4)  Pub.  L.  94-105  also  amended  sec- 
tion 6(e)  of  the  National  School  Lunch 
Act  to  require  that  not  less  than  75  per- 
cent of  the  assistance  provided  for  the 
school  lunch  program  under  that  sub- 
section shall  be  in  the  form  of  donated 
foods. 

The  amendments  to  this  part  largely 
concern  definitions  which  were  covered 
in  amendments  to  the  regxUatlons  for  the 
National  School  Lunch  Program  (Part 
210  of  this  chapter)  on  May  4,  1976;  in- 
terim regulations  for  the  Child  Care  Pood 
Program  (Part  226  of  this  chapter)  on 
December  21,  1974;  and  regulations  for 
the  Summer  Food  Service  Program  for 
Children  (Part  225  of  this  chapter)  on 
March  5,  1976.  Comments  were  invited 
Qfwn  those  amendatente,  and  the  re- 
sponses elicited  therefrom,  insofar  as 
they  pertain  to  thie  part,  have  been  taken 
into  consideration  In  preparing  these 
amendments.  Other  smiendments  to  this 
part  are  technical  or  express  statutory 
requirements.  It  Is,  therefore,  determined 
that  compliance  with  proposed  rulemtik- 
ing  and  public  participation  procediu-es 
is  Impracticable  and  unnecessary. 

Accordingly,  the  food  donation  reg- 
ulations are  amended,  as  fcAows: 

1.  The  citation  of  authorities  to  Part 
250  is  revised  to  read  as  follows: 

AuTHoarrY:  Sec.  32,  Pub.  L.  74-330,  49  Stat. 
774  (7  VS.C.  612c);  Pub.  L.  75-166,  60  Stat. 
323  (16  U.S.C.  713c);  sees.  6,  9,  60  Stat.  231, 
233,  Pub.  L.  79-396  (43  U.S.C.  1766,  1768); 
sec.  416,  Pub.  L.  81^39,  68  SUt.  1068  (7 
U.S.C.  1431);  sec.  402,  Pub.  L.  91-666,  68  Stat. 
843  (22  U.S.C.  1922);  sec.  210,  Pub.  L.  84-640, 
70  Stat.  202  (7  VS.C.  1869);  aec.  9,  Pub.  L. 
85-931,  72  Stat.  1792  (7  U£.C.  1481b);  Pub. 
L.  86-756,  74  Stat.  899  (7  UJ3.C.  1481nt) ;  sec. 
709.  Pub.  L.  8&-321.  79  Stat.  1212  (7  X7J3.C. 
1446a-l);  sec.  3,  Pub.  L.  90-302,  82  Stat.  117 
(42  UJ3.C.  1761);  sec.  2,  Pub.  L.  93-268,  86 
Stat.  94  (42  VS.C.  3046^);  sec.  409,  Pub.  L. 
93-288.  88  SUt.  157  (42  UJ3.C.  6179);  sec.  3, 
Pub.  L.  93-326,  88  Stat  286  (42  XJ-SC.  1763*); 


Me.  16,  Pub.  L.  M-IOS.  89  SUt.  622  (42  U.8.C 

1766):  (6  U.8.C.  aoi). 

2.  In  S  250.1,  paragraph  (a)  Is  revised 
and  paragraphs  (b)  (6),  (13).  and  (17) 
are  revised,  and  by  adding  new  sulH>ara- 
graph  (18),  as  follows: 

§  250.1      General  purpose  and  scope. 

(a)  Terms  and  Conditions.  This  pari 
prescribes  the  terms  and  conditions  under 
which  foods  may  be  obtained  by  Federal, 
State,  and  private  agencies  for  use  in  any 
State  In  schools,  child  care  institutions, 
nonprofit  summer  camps  for  children, 
charitable  institutions,  correctional  in- 
stitutions for  minors,  nutrition  programs 
for  the  elderly,  and  otherwise  In  the  as- 
sistance of  needy  persons. 

(b)  Legislation.  •   •   • 

(6)  Section  6  of  the  National  School 
Lunch  Act,  as  amended  (hereinafter  re- 
ferred to  as  "section  6"),  which  reads  in 
part  as  follows : 

(a)  The  funds  provided  by  appropriation 
or  transfer  from  other  accouuU  for  any  fiscal 
year  for  carrying  out  the  provisions  of  this 
Act,  and  for  carrying  out  the  provisions  of  the 
Child  Nutrition  Act  of  1966,  other  than  sec- 
tion 3  thereof,  less  ( 1 )  not  to  exceed  3  >4  per 
centum  thereof  vrhich  per  centum  is  hereby 
made  avaUable  to  the  Secretary  for  his  ad- 
ministrative expenses  under  this  Act  and 
under  the  ChUd  Nutrition  Act  of  1966;  (2) 
the  amount  apijortioned  by  him  pursuant  to 
sections  4  and  6  of  this  Act  and  the  amount 
appropriated  pursuant  to  section  11  and  13 
of  this  Act  and  sections  4,  6,  and  7  of  the 
Child  Nutrition  Act  of  1966;  and  (3)  not  to 
exceed  1  per  centum  of  the  funds  provided 
for  carrying  out  the  programs  under  this  Act 
and  the  programs  under  the  Child  Nutrition 
Act  of  1966,  other  than  section  3  •  •  •  shall 
be  avaUable  to  the  Secretary  during  such 
year  for  direct  expenditure  by  him  for  agri- 
cultural commodities  and  other  foods  to  be 
distributed  among  the  SUtes  and  schools  and 
service  institutions  participating  in  the  food 
service  programs  under  this  Act  and  under 
the  ChOd  NuUitlM)  Act  of  1966  In  aoeordance 
with  the  needs  as  determined  by  the  local 
school   and   servic*   bwtltution   authorities. 


(e)  For  the  ftscal  year  ending  Jtine  30, 
1975.  and  subsequent  fiscal  years,  the  na- 
tional avar«c«  valo*  cf  donated  foods,  or 
cash  payments  In  Ueu  thereof,  ^aU  not  be 
less  than  10  cents  per  luBch,  and  that  amotmt 
shaU  be  adjusted  on  an  annual  bfisls  each 
fiscal  year  after  June  30,  1976,  to  reflect 
changes  In  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  SUtlstlcs  of 
the  Department  of  Labor.  Such  adjustment 
shall  be  computed  to  the  nearest  one-fourth 
cent.  Among  those  commodities  delivered 
under  this  section,  the  Secretary  shall  give 
special  emphasis  to  high  protein  foods,  meat, 
and  meat  alternates.  Notwithstanding  any 
other  provision  of  this  section,  not  less  than 
75  per  centum  of  the  assistance  provided 
under  this  subsection  (e)  shaU  b«  In  the 
form  of  donated  foods  for  the  school  lunch 
program. 

•  •  •  •  • 

(13)    Section  13(g)    of  the  National 

School  Lunch  Act,  as  simended.  which 

reads  In  part  as  follows : 

Each  participating  service  Institution 
shall.  Insofar  as  practicable,  utilize  in  Its 
program  •  •   •  foods  donated  by  the  Secre- 
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Ury  Irrespective  at  the  Mnaunt  of  fundd 
appropriated  under  this  section,  loads  avail- 
able under  section  416  of  the  Agricultural 
Act  of  1949  (7  U3.0.  1481).  or  purchased 
imder  section  32  of  tbe  Act  of  August  34,  1935 
(7  U.S.C.  6120V^  or  aedtlon  709  of  tbe  Food  and 
Agriculture  Act  of  1966  (7  U.S.C.  1448a-l ) , 
shall  be  donated  by  the  Secretary  to  service 
Institutions  -In  acoordanoe  ^rttb  the  ne«ds  as 
determined  by  cuUMtrlttos  of  th«ee  Institu- 
tions for  utilization  in  their  feeding  pro- 
grams. 

(170  Section  14  of  Ute  National  Scliool 
Lunch  Act,  as  amended,  (hereinafter 
referred  to  as  "section  14") .  which  reads 
aa  follows: 

(a)  Notwithstanding  any  other  i>rovlslon 
of  law,  the  Secretary,  during  the  period  be- 
ginning July  1,  1974,  and  ending  Septem- 
ber SO,  1977,  ^all— 

( 1 )  use  funds  available  to  carry  out  the 
provlsiom  of  section  82  of  tbe  Act  of  Au- 
gust 24,  1936  (7  U.S.C.  «13c)  which  are  not 
expended  or  needed  to  carry  out  such  pro- 
visions, to  purchase  (without  regard  to  the 
provisions  of  existing  law  governing  the  es- 
penditiir*  of  public  funds )  agricultural  com- 
modities and  their  products  of  the  types 
customarUy  purchased  under  each  section, 
tor  donation  to  malnteln  the  annually  pro- 
grammed level  of  assistance  for  programs 
carried  on  under  this  Act,  the  ChUd  Nu- 
trition Act  of  1966,  and  title  VU  of^the  Older 
Americans  Act  of  I96&;  and 

(2)  If  stocks  of  the  Commodity  Credit 
Corporation  are  not  avanable,  use  the  funds 
of  such  Corporation  to  purchase  agricultural 
commodities  and  their  products  of  the  types 
customarUy  avaUable  under  section  416  of 
the  Agriculttiral  Act  of  1949  (7  UJ3.C.  1431), 
for  sttch  donation. 

(b)  Among  the  products  to  be  Included  In 
the  food  donations  to  the  school  lunOh  pro- 
gram Shan  b*  cereal  and  flbortentng  and  oil 
products. 

(18)  Section  17(e)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  as  follows: 

Irrespective  of  the  amount  of  funds  ap- 
propriated under  tbls  section,  foods  available 
under  section  416  of  the  Agricultural  Act  of 
1949  (7  U.8.C.  1481)  or  purchased  under  sec- 
tion 32  of  the  Act  of  AugufTt  14.  1986  (7  U.S.C. 
612c),  or  section  709  of  the  Pood  and  Agri- 
culture Aot  of  1966  (7  t7.8.C.  14«Ba-l>,  ahaU 
t>e  donated  by  the  Secretary  of  Aericnltvire  to 
lostitutlons  partlotpatlng  in  the  otaUd  oare 
food  program  in  accordance  with  the  needs 
as  determined  by  authorities  of  these  in- 
stitutions for  utilization  in  thetr  feeding 
programs.  Tbe  amount  of  such  oommodlties 
(or,  upon  application  of  a  SUte  educational 
agency,  cash  in  Ueu  of  commodities  In 
amounts  as  may  be  proirlded  in  appropria- 
tions Aots)  donated  to  each  StaU  for  aacb 
fiscal  year  shall  be,  at  a  minimum,  the 
amount  obtained  by  multiplying  the  number 
of  lunches  and  snppere  served  in  partloipat- 
Ing  tnstttuttoxks  during  that  fiscal  year  by 
tbe  rate  for  ootnmodlttas  and  oaah  In  Ueu 
thereof  estebllahed  for  that  fiooal  year  In 
accordanc*  with  the  provisions -of  section 
e(e)  of  tii»  National  School  Lunch  Act. 

3.  In  8  250.3.  paragrKphs  (gD,  O),  (J), 
(m) .  (n) .  tn-1 ) ,  and  (oi>  arc  revised, 
and  new  varagraphs  (n-» .  fwt* .  (x) ,  (y) 
and  (z)  are  added,  as  faUows: 

$  250.3     Deiiniilons. 

•  •  •  •  • 

(g)  "Charitable  Instltutloiu''  means 
(1)     nonpenal,    noneducatlonal    public 


'Federal.  State  or  local)  Institutions,  (2) 
nonprofit,  tax-eitempt,  private  hospitals, 
or  (3)  other  nonprofit,  noneducational, 
tax-exempt,  private  instltutitwiB  orga- 
nized for  charitable  or  public  welfare 
purposes,  including  any  instttutlon  of  the 
classes  named  in  the  definitions  of 
"school,"  "service  institutions,"  and 
"nonresidentlsJ  child  cai*  in^itutlon" 
in  paragraphs  (n),  (n-1),  and  (w)  of 
this  section  which  is  not  a  commodity- 
only  sdiool  or  does  not  participate  in 
any  child  nutrition  program  (National 
School  Lunch  Program,  Special  Milk 
Program,  School  Breakfsist  Program, 
Summer  Pood  Service  Program  for 
Children,  CThild  Care  Food  Program 
1  Parts  210,  215,  220,  225,  and  226,  re- 
spectively, of  this  chapter) ) .  For  pur- 
poses of  this  paragraph,  tax-exempt 
shall  mean  exempt  frtwa  income  tax 
under  the  Internal  Revenue  Code,  as 
amended,  and  a  charitable  institution 
shall  be  considered  "noneducatlonal" 
even  though  educational  courses  are 
given,  where  such  courses  are  in  Incident 
to  the  primary  purpose  of  the  charitable 
institution. 

*  •  •  «  • 

(1)  "Nonprofit  summer  camps  for 
children"  means  nonprofit  camps  which 
do  not  particli>ate  in  the  Summer  Food 
Service  Program  for  (Children  authorized 
under  section  13  of  the  National  School 
Lunch  Act,  as  amended,  and  in  which, 
during  the  months  of  May  through 
September,  nonprofit  feeding  servicea  are 
conducted  for  children  of  high  school 
grade  and  under. 

(J)  "Recipient  agencies"  means  dis- 
aster organizations,  charitable  institu- 
tions, nonprofit  summer  campe  for  chil- 
dren, schools,  service  Institutions,  wel- 
fare agencies,  nutrition  programs  for  the 
elderly,  and  nonresidential  child  care 
institutions,  receiving  foods  lor  their 
own  use  or  for  distribution  eligible 
recipients. 

•  •  •  »  • 
(m)  "Needly  persons" '  means  (1)  per- 
sons served  by  charitable  Institutions, 
who,  because  of  their  economic  status, 
are  in  need  of  food  assistance  and  who  do 
not  use  coupons  Issued  under  the  Food 
Stamp  Program  (7  CFR  Parts  270-274) 
to  purchase  meals  provided  by  a 
charitable  institution,  and  (2)  all  the 
members  of  a  household  which  Is  certi- 
fied as  In  need  of  food  assistance. 

(n)  "School"  means  (1)  An  educa- 
tional imlt  of  high  school  grade  or  under 
operating  under  public  or  nonprofit  pri- 
vate ownership  in  a  single  building  or 
complex  of  buildings.  The  term  "high 
school  grade  ot  imder"  Includes  classes 
of  preprimary  grade  when  they  are  con- 
ducted in  a  school  having  classes  of  pri- 
mary or  higher  grade,  or  when  they  are 
recognized  as  a  part  of  the  educational 
system  in  the  State,  regardless  of 
whether  such  preprimary  grade  classei 
are  conducted  in  a  school  having  classes 


1  The  category  "needy  persons"  referred  to 
In  section  416  encompasses  t>oth  of  the  terms 
"needy  persona"  and  "disaster  viettms"  as  4to- 
fined  In  the  regulation  of  this  port. 


of  primarj-  or  higher  grade.  (2)  Witti  the 
exception  of  residential  summer  «ampa 
which  are  eligible  to  participate  In  th© 
Summer  Pood  Service  Program  for  Chfl- 
dren  imder  Part  225  of  this  chapter  and 
private  foster  homes,  any  distinct  part 
of  a  public  or  nonprofit  private  Institu- 
tion or  any  public  or  nonprofit  private 
child  care  institution,  which  (1)  main- 
tains children  in  residence,  (11)  operates 
principally  for  the  care  of  children,  and 
(ill)  if  private,  is  licensed  to  provide  resi- 
dential child  care  services  under  the  ap- 
propriate licensing  code  by  the  State  or  a 
subordinate  level  of  government.  The 
term  "child  care  institution"  includes, 
but  is  not  limited  to:  homes  for  the 
mentally  retarded,  the  emotionally  dis- 
turbed, the  physically  handicapped,  and 
unmarried  mothers  and  their  infants: 
group  homes;  halfway  houses;  or- 
phanages ;  temporary  shelters  for  abused 
children  and  for  runaway  children:  long- 
term  care  hospitals  for  chronically  ill 
children;  and  juvenile  detention  centers 
(3)  With  respect  to  the  Commonwealth 
of  Puerto  Rico,  nonprofit  child  care  cen- 
ters certified  as  such  by  the  Governor  of 
Puerto  Rico. 

(n-1)  "Service  institution"  means  4i 
nonresidential  public  or  private  non- 
profit institution  or  a  public  or  private 
nonprofit  residential  summer  camp  that 
develops,  during  the  months  of  May 
through  September,  for  children  from 
areas  in  which  poor  economic  conditions 
exist,  a  food  service  similar  to  the  Na- 
tional School  Lunch  Program  or  School 
Breakfast  Program.  The  term  "servloe 
institution"  shall  also  include  a  public 
or  private  nonprofit  residential  camp 
that  provides  during  the  months  May 
through  September  such  a  food  service 
and  in  which  at  least  one-third  of  th* 
children  enrolled  are  from  f amUle*  meet- 
ing the  State  family-size  Income  stand- 
ards for  free  or  reduced  price  school 
meals. 

(n-2)  "Commodity-only  school"  means 
a  «chool  which  does  not  participate  in  the 
National  School  Lunch  Program  but 
wHich  operates  a  nonprofit  lunch  pro- 
the  Pacific  Islands. 

gram  under  agreement  with  the  Stat* 
educational  agency  or  FNBRO  In  accord- 
ance with  Part  210  of  this  chapter. 

(o)    "State"  and  "United  States"  in- 
clude the  District  of  Columbia.  Puert© 
Rico,  the  Virgin  Islands,  Guam,  Amert- 
can  Samoa,  and  the  Trust  Territory  of 
•  •••». 

(w)  "Nonresidential  child  care  Instltia- 
tion"  means  a  child  care  center,  a  family 
and  group  day  care  home,  and  a  spon- 
soring organization. 

(X)  "C:?hlld  care  center"  means  any 
ttcensed,  nonschool.  public  or  private 
nonprofit  organization  providing  day 
care  services  where  children  are  not 
maintained  In  permanent  residence.  In- 
cluding but  not  limited  to,  day  care  cen-. 
kere,  settlement  houses,  recreation  cen- 
ters. Head  Start  centers,  and  organiza- 
tions providing  care  services  for  handi- 
capped children. 

(y)  "Family  and  grcHip  day  care ii»ine"      ' 
means  a  Uc^ued  organised  day  care  pro- 
gram for  children  in  a  private  home 
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imder  the  auspices  of  a  public  or  non- 
profit private  sponsoring  organization. 

(z)  "Sponsoring  organization"  means 
any  public  or  private  nonprofit  organiza- 
tion which  is  an  indeipendent  entity  re- 
sponsible for  the  management  of  the 
food  program  in  one  or  more  child  care 
centers  or  family  and  group  day  care 
homes. 

4.  In  §  250.4,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  250.4      .Availability  of  coniiii04lili«<>. 

«  •  •  •  • 

<b)  Quantiiies.  (1)  The  quantity  of 
commodities  to  be  made  available  for 
donation  imder  this  part  shall  be  deter- 
mined in  accordance  with  the  pertinent 
legislation  and  the  program  obligations 
of  the  Department,  and  shall  be  such  as 
can  be  effectively  distributed  in  further- 
ance of  the  objectives  of  the  pertinent 
legislation. 

(2)  For  the  fiscal  year  ending  June  30, 
1976,  for  the  period  beginning  July  1, 
1976  and  ending  September  30,  1976,  and 
for  each  subsequent  fiscal  year,  the  na- 
tional average  value  of  commodities  to 
be  made  available  to  States  for  distribu- 
tion to  schools,  or  cash  payments  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
for  each  lunch,  adjoisted  on  an  annual 
basis  as  provided  in  paragraph  (b)  (5)  of 
this  section.  Not  lesa  than  75  per  centum 
of  the  assistance  for  schools  shall  be  In 
the  form  of  donated  foods. 

<3)  For  the  fiscal  year  ending  June  30, 
1976,  for  the  period  beginning  July  1, 
1976  and  ending  September  30,  1976,  and 
for  each  subsequent  fiscal  year,  the  na- 
tional average  value  of  commodities  to 
be  made  available  to  States  for  distribu- 
tion to  nonresidential  child  care  institu- 
tions, or  cash  payments  In  lieu  thereof, 
f:hall  be  less  than  10  cents  for  each  lunch 
and  supper,  adjusted  on  an  annual  basis 
as  provided  in  paragraph  (b)  (5)  of  this 
section. 

(4)  The  quantity  of  commodities  to  be 
made  available,  for  the  period  beginning 
July  1,  1975  and  ending  September  30, 
1976,  and  for  the  fiscal  year  1977,  to  any 
State,  other  than  a  State  which  has 
phased  out  its  commodity  distribution 
facilities  prior  to  July  1,  1974,  for  distri- 
bution to  nutrition  programs  for  the  el- 
derly shall  be  valued  at  not  less  than  15 
cents,  and  not  less  than  25  cents,  respec- 
tively, for  each  meal  which  the  State 
Agency  on  Aging,  in  accordance  with 
regulations  and  guidelines  authorized  by 
the  Commissioner  on  Aging,  Department 
of  Health,  Education,  and  Welfare,  re- 
ports as  having  been  served  or,  where 
necessary,  estimates  will  be  served  within 
the  State  during  the  year,  adjusted  on 
an  annual  basis  as  provided  in  para- 
graph (b)  (5)  of  this  section.  The  value 
of  high  protein  food,  meat,  and  meat  al- 
ternates purchased  with  funds  appropri- 
ated imder  section  707(c)  of  the  Older 
Americans  Act  of  1965,  as  amended,  shall 
not  be  Included  in  computing  the  mini- 
mum value  of  commodities  to  be  made 
available. 

(5)  The  value  of  commodities  to  be 
distributed    to   schools,    nonresidential 


child  care  institutions,  and  nutrition 
programs  for  the  elderly,  or,  where  ap- 
plicable, the  amount  of  cash  imyments 
to  be  made  in  lieu  of  commodities,  shall 
be  adjusted,  on  an  annual  basis,  the  first 
day  of  each  fiscal  year  after  Jime  30, 
1975,  to  reflect  changes  in  the  series  for 
food  away  from  home  of  the  Consxuner 
Price  Index  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor.  Such  adjustment  shall  be  com- 
puted to  the  nearest  one-fourth  cent. 

(6)  The  Department  may,  at  its  dis- 
cretion, and  consistent  with  the  perti- 
nent legislation,  restrict  distribution  of 
commodities  to  one  of  more  classes  of 
recipient  agencies  or  recipient*. 

•  •  •  •  • 

5.  In  §250.6,  paragraphs  <d)  and  <g> 
are  revised  to  read  as  follows: 

§  230.6      Obligations  of  distribuliniE  agon- 
cies. 

«  •  •  •  • 

(d)  Distribution  to  charitable  institu- 
tions. Distributing  agencies  shall  submit 
for  prior  approval  of  5NS  the  method  or 
methods  by  which  the  distributing  agen- 
cies will  determine  the  number  of  needy 
persons  In  charitable  Institutions.  The 
methods  so  approved  shall  Include,  but 
are  not  limited  to,  those  which  identify 
the  persons,  or  the  number  thereof,  who 
do  not  pay  the  full  charge  assessed  for 
the  services  provided  to  them  or  who  are 
xmable  to  pay  the  full  cost  of  providing 
such  services. 

•  •  •  •  • 

(g)  Distribution.  Commodities  shall  be 
distributed  only  to  recipient  agencies 
and  recipients  eligible  to  receive  them 
under  this  part  (see  55  250.8  and  250.9). 
Distributing  agencies  shall  require  that 
welfare  agencies  and  disaster  organiza- 
tions distribute  commodities  only  to  re- 
cipients eligible  to  receive  them  under 
this  part.  Distribution  of  commodities  to 
charitable  institutions  shall  be  made  to 
the  extent  of  the  needy  persons  served 
by  them,  as  determined  by  the  method  or 
methods  approved  by  FNS  in  accordance 
with  paragraph  (d)  of  this  section.  Dis- 
tribution of  commodities  to  schools,  serv- 
ice Institutions,  and  nonresidential  child 
care  institutions  shall  be  made  on  the 
basis  of  the  average  dally  number  of 
meals  to  be  served  which  meet  the  meal 
t3T)e  requirements  prescribed  In  the  reg- 
ulations for  the  National  School  Lunch 
Program  under  Part  210  of  this  chapter, 
the  School  Breakfast  Program  under 
Part  220  of  this  chapter,  the  Srunmer 
Food  Service  Program  Children  under 
Part  225  of  this  chapter,  and  the  Child 
Care  Food  Program  under  Part  226  of 
this  chapter,  respectively,  as  evidenced 
by  information  provided  by  the  admin- 
istering State  agency  or  FNSRO  by  Sep- 
tember of  each  year  for  schools  and  non- 
residential child  care  institutions  and  by 
June  of  each  year  for  service  institu- 
tions, and  supplemented  subsequently  as 
necessary.  Distribution  of  section  6  com- 
modities shall  be  limited  to  those  schools, 
service  Institutions,  and  ncmresldentlsJ 
child  care  Institutions  which  participate 


In  such  child  nutrition  programs  imder 
this  chapter. 

•  •  •  •  • 

6.  In  i  250.8,  paragraphs  (a) ,  (b)  and 
(g)  are  revised,  and  a  new  paragraph 
(i)  is  added,  to  read  as  follows: 

§  250.8     Eligible  recipient  agencies. 

(a)  Schools.  Schools  which  participate 
in  the  National  School  Lunch  Program 
under  Part  210  of  this  chapter  or  the 
School  BreaMast  Program  under  Part 
220  of  this  chapter  are  eligible  to  receive 
commodities  under  section  416,  section 
32,  section  709,  section  6,  and  section 
14.  Commodity-only  schools  are  eligible 
to  receive  commodities  under  section  416. 
section  32,  section  709,  and  section  14. 
Schools  receiving  conmioditles  under  this 
part  may  use  such  foods  for  the  purpose 
of  training  students  in  home  economics, 
including  college  students  if.  the  same 
facilities  and  instructors  are  used  for 
training  both  high  school  and  college 
students  in  home  economics  courses. 

(b)  Charitable  institutions.  (1)  Char- 
itable institutions  which  maintain  an 
established  feeding  operation  on  a  regu- 
lar basis  as  an  Integral  part  of  their 
normal  activities  are  eligible  to  receive 
commodities  under  section  416,  section 
32,  section  709,  and  section  4(a) .  Charit- 
able institutions  receiving  such  commodi- 
ties shall  not  discriminate  against  any 
person  receiving  food  because  of  race, 
creed,  color  or  sex. 

(2)  Private  charitable  institutions, 
other  than  hospitals,  must  be  established 
for  the  purpose  of  providing  continuing 
services  in  the  same  place  without 
marked  change  and,  at  the  Department's 
option,  approved  by  a  public  welfare 
agency  as  meeting  a  definite  need  in  the 
community  by  administering  to  needy 
persons. 

(3)  Charitable  institutions  which  de- 
sire to  receive  commodities  under  this 
part  may  employ  food  service  manage- 
ment companies  to  conduct  their  feed- 
ing operations,  provided  that  the  charit- 
able institutions  enter  into  written  con- 
tracts with  such  companies.  Contracts 
between  charitable  institutions  and  food 
service  management  companies  shall  ex- 
pressly provide  that: 

(1)  Any  commodities  received  by  the 
charitable  Institutions  and  made  avail- 
able to  the  food  service  management 
company  shall  inure  only  to  the  benefit 
of  the  charitable  institution's  feeding 
operation  and  shall  be  utilized  therein; 
and 

(il)  The  books  and  records  of  the  food 
service  management  company  pertain- 
ing to  the  feeding  operation  of  the  chari- 
table institution  shall  be  available  for  a 
period  of  three  years  from  the  close  of 
the  Federal  fiscal  year  to  which  they 
pertain  for  inspection  and  audit  by  rep- 
resentatives of  the  distributing  agency, 
of  the  Department,  and  of  the  General 
Accounting  OflQce  at  any  reasonable  time 
and  place. 

•  •  •  •  • 

(g)  Service  institutions.  Service  insti- 
tutions which  participate  in  the  Summer 
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Food  Service  Program  for  Children 
under  Part  225  of  this  chapter  are  eli- 
gible to  receive  commodities  under  sec- 
tion 416,  section  32,  section  709,  section 
6.  and  section  14. 

•  •••-• 

(i)  Nonresidential  child  care  institu- 
tions. Nonresidential  chUd  care  Institu- 
tions whicl^  participate  in  the  ChUd  Care 
Food  Program  under  Part  226  of  this 
chapter  are  eligible  to  receive  commodi- 
ties under  section  416.  section  32.  section 
709,  section  6,  and  section  14. 

7.  In  5  250.10,  paragraph  (f )  (2)  is 
revised  by  deleting  the  phrase  "on  a 
quarterly  basis",  and  two  new  para- 
graphs (g)  and  (h)  are  added,  as  fol- 
lows: 

§  250.10     Miscellaneous  provisions. 
»  •  •  •  * 

(g)  Cash  in  lieu  of  commodities  for 
child  nutrition  programs.  Where  a  State 
has  phased  out  its  commodity  distribu- 
tion facilities  prior  to  July  1.  1974,  such 
State  may,  in  accordance  with  Part  240 
of  this  chapter,  elect  to  receive  cash 
payments  in  lieu  of  donated  foods  for 
use  in  programs  conducted  under  the 
Nationsd  School  Lunch  Act.  as  amended, 
and  the  Child  Nutrition  Act  of  1966.  as 
amended. 

(h)  Program  monitoring.  Distributing 
agencies  shall  monitor  and  review  their 
operations  under  this  part  to  ensure 
compliance  with  the  provisions  of  this 
part  and  with  any  applicable  instruc- 
tions of  FNS. 

Not*. — The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.550,  NaUonal  Archives  Ref- 
erence Services.) 

Effective  date:  June  14,  1976. 

Richard  L.  Feltner. 
Assistant  Secretary. 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  441 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  20-26, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
-total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  maritet  demand 
for  lemons,  lemon  prices,  and  the  rela- 


tionship of  season  average  returns  to  the 

parity  price  for  lemons. 

§  910.344_  Lemon  Regulation  44. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  improv- 
ing due  to  warmer  weather  in  the  major 
consuming  markets. 

Average  f.o.b.  price  was  $5.85  per  car- 
ton the  week  ended  June  12,  1976,  com- 
pared to  $6.08  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  225 
cars  were  down  12icars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  tiie  date  when^formation  upon 
which  this  regulation  is  based  became 
available  and  tiie  time  when  this  regula- 
tion must  becc«ne  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
InsufiBclent,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  CMnmittee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit Information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
Information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 


meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesalo  recom- 
mendation of  the  conamittee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  i>art  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  ccsnmittee  meeting  was  held 
on  June  15, 1976. 

(b)  Order.  (D  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  20.  197?.  through  June  26,  1976. 
is  hereby  fixed  at  325,000  cartons. 

(2)  As  used  in  this  section,  'handled', 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  16.  1976. 

Charles  R.  Bader, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing   Service. 
|FR  Doc.76-18064  Piled  6-17-76;8:45  am] 


[Lime  Regulation  31 
PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 
Preamble 
This  regulation  fixes  the  quantity  of 
Rorlda  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regu- 
lation period  June  20-26,  1976.  It  is  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting    Agreement     Act     of     1937,     as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime    prices,    and    the    relationship    of 
season  average  returns  to  the  parity  price 
for  Horida  limes. 
§  911.303     Lime  Regulation  3. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  beisis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
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marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  Florida  lime  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  fax:U>rs  enumerated 
in  the  order.  The  committee  further  re- 
ports the  fresh  market  demand  for  limes 
is  good,  with  f.o.b.  average  price  rela- 
tively steady.  Fresh  shipments  for  the 
weeks  ended  June  12,  1976,  and  June  5, 
1976,  were  24.965  bushels  and  21,514 
bushels,  respectively. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion the  Secretary  finds  that  the  quan- 
tity of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

<3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedin-e, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  sifter  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
Which  this  regTilation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
kisufQcient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  tlie  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regiilatioa;  interested 
persons  were  afforded  an  opportunity  to 
submit  hiformaticKi  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulaticm  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regiilatlon,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes;  it  Is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Soch  committee  meeting  was  held 
on  June  L5, 1976. 

rt>)  Order.  (1)  The  quantity  of  limes 
grown  In  Florida  which  may  be  handled 
during  the  period  June  20,  1976,  through 
Jnne  26,  1976,  to  hereby  fixed  at  34,000 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "Itmes"  have  the  same  mefinlng  as 
when  used  In  said  amended  marketing 


agreement    and    brder,    and    "bushel" 
means  55  poimds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  0.S.C. 
601-674.) 

Dated;  June  16, 1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,  Agricul- 
tural Marketing  Service. 

[PR  Doc.76-18008  Piled  6-17-76:8:45  amj 


PART  911 — LIMES  GROWN   IN   FLORIDA 

Expenses  and  Rate  of  Assessment; 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$150,000  for  the  Lime  Administrative 
Committee  under  Marketing  Order  No. 
911,  for  the  1976-77  fiscal  year  and  fixes 
a  rate  of  assessment  of  $0,175  per  bushel 
of  limes  handled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han- 
dler as  his  pro  rata  share  of  such  ex- 
penses. 

On  May  28,  1976,  notice  of  nllemaking 
was  published  in  the  Federal  Register 
<41  PR  21786)  inviting  written  comments 
not  later  than  June  12,  1976,  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  April  1, 
1976,  through  March  31,  1977,  and  carry- 
over of  unexpended  funds,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911),  regulating  the  handlhig  of 
limes  grown  In  Florida.  None  were  re- 
ceived. This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented.  Including 
the  proposals  set  forth  In  such  notice 
which  were  submitted  by  the  Florida 
Lime  Administrative  Committee  f  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order) .  it  Is  hereby  found  and 
determined  that: 

§  911.215      Expenses,  rate  of  asaessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  CMnmlttee 
during  the  period  April  1,  1976,  through 
March  31,  1977,  will  amount  to  $150,000. 

<b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  911.41, 
is  fixed  at  $0,175  per  bushel  of  limes. 

(c)  Reserve.  Unexpended  assessment 
fimds  in  the  amount  of  approximately 
$76,199,  which  are  In  excess  of  expenses 
incurred  during  the  fiscal  year  ended 
March  31,  1976,  shall  be  carried  over  as  a 
reserve  In  accordance  with  §§911.42  and 
911.204  of  said  amended  marketing 
agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication In  the  Federal  Register  (5  U.S.C. 
553)  In  that  fl)  shipments  of  limes  are 
now  being  made.  (2)  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  re<nrire  that  the  rate  of  assess- 
ment herein  fixed  shall  be  applicable  to 


all  assessable  limes  handled  during  the 
aforesaid  period,  and  (3)  such  period  be- 
gan on  April  1.  1976,  and  said  rate  of 
assessment  will  automatically  apply  to  all 
such  limes  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  June  15, 1976. 

Chaklxs  R.  Bsader, 
Deputy     Director,     Prvit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
(FR  Doc.76-17869  Piled  6-17-76;8:4fi  am] 


JNectartae  Regulation  8] 

PART  916 — NECTARINES  GROWN  IN 
CALIFORNIA 

Container,  <»ack,  and  Container  Marking 
Requirements 

This  regulation  is  Issued  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  (7  CPR 
Part  916),  which  regulate  the  handling 
of  nectarines  grown  in  California.  It  re- 
quires that  any  package  or  container  of 
any  variety  of  nectarines  handled  during 
the  period  June  15  through  August  1, 
1976,  shall  conform  to  the  pack  and  label- 
ing requirements  hereinafter  specified. 
Those  requirements  are  that  (1)  nectar- 
ines packed  in  closed  containers  shall 
meet  the  requirements  of  "standard 
I>ack"  and  nectarines  loose-filled  or  loose- 
packed  to  open  containers  shall  be  "fairly 
uniform  to  size."  ("Standard  pack"  and 
"fairly  uniform  in  slse"  are  defined  In  the 
United  States  Standardj  for  Grades  of 
Nectarines.),  (2)  each  package  or  con- 
tainer of  nectarines  shall  bear  the  name 
"nectarines"  and  the  name  of  the  variety 
or  the  words  "unknown  variety"  if  the 
variety  is  not  known,  (3)  each  package 
or  container  of  nectarines  shall  be 
marked  with  the  size  of  the  nectarines 
therein,  <4)  No.  22D  and  22E  standard 
lug  boxes  of  loose-filled  or  loose-packed 
nectarines  shall  be  laheled  according  to 
the  applicable  net  weight  hereinafter 
specified,  and  (5)  bulk  bin  containers  of 
nectarines.  In  addition  to  above  require- 
ments, as  applicable,  shall  contain  at 
least  400  pounds,  net  weight,  and  be 
marked  with  the  name  and  address  of 
the  shipper  and  specific  net  weight. 

Nectarine  Regulation  8  contains  es- 
sentially the  same  requirements  as  were 
in  effect  in  1975  and  prior  years  except 
for  tlie  requirement  that  loose-flUed  or 
loose-packed  nectarines  in  open  contain- 
ers be  "fairly  imiform  in  size,"  the  re- 
quirement that  the  name  "nectarines" 
appear  on  the  container  in  addition  to 
the  varietal  name  and  the  additional  re- 
quirements applicable  to  bulk  bin  con- 
tainers of  nectarines.  This  regulatlcm 
supersedes  Nectarine  Regulation  9 
(5  916.349;  40  PR  26502)  which  has  been 
in  effect  since  June  30,  1975.  This  regula- 
tory action  Is  necessary  to  provide 
standardized  packing  practices  and  more 
informative  labeling  that  will  facilitate 
more  orderly  marketing  of  fresh  Cali- 
fornia nectarines  and  contribute  to  more 
effective  operations  under  said  market- 
ing agreement  and  order. 
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FtTidt'nfirs.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  916,  as  amended  (7  CFR  Part  916). 
regulating  the  handling  of  nectarines 
grown  In  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Nectarine  Admlnstrative  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of 
nectarines,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  This  Miction  refiects  the  Depart- 
ment's appraisal  of  the  need  for  regula- 
tion in  the  Interest  of  consumers  and  the 
industry.  Fresh  shipments  of  nectarine* 
from  the  production  area  are  now  in 
progress.  The  container  and  pack  re- 
quirements provided  herein  are  designed 
to  prevent  the  handling  of  nectarines, 
grown  in  the  production  area,  which  do 
not  comply  with  such  requirements  so  as 
to  provide  consumers  and  the  trade  with 
clear  and  conspicuous  labeling  of  all 
nectarines  containers,  which  containers 
shall  have  been  properly  packed. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  prelim- 
inary notice,  engage  In  public  rulemak- 
ing procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days 
after  publication  thereof  In  the  Federal 
Register  (5  U.S.C.  553)  in  that,  as  here- 
inafter set  forth,  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  b£ised  became 
available  and  the  date  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  InsufQclent;  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  date;  the 
containers  and  pack  of  California  nec- 
tarines are  currently  regulated  by  Nec- 
tarine Regulation  3  (§916.349;  40  FR 
26502)  and  said  regulation  will  continue 
Indefinitely  unless  sooner  terminated, 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  on  the  date 
hereinafter  set  forth.  Adequate  informa- 
tion pertaining  thereto  was  not  available 
to  the  Nectarine  Administrative  Com- 
mittee imtil  April  29,  1976,  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  nectarine  con- 
tainer and  pack  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  and  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  necessary 
supplemental  Information  was  received 
on  May  24,  1976.  Initial  shipments  of  the 
1976  crop  of  such  nectarines  are  cur- 
rently underway:  this  regulation  should 
be  applicable  to  shipments  of  nectarines 
during  the  period  hereinafter  set  forth  In 
order  to  effectuate  the  declared  policy  of 


the  act;  the  provision  of  this  regulation 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee:  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  nectarines;  and 
compiiance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

§  916.350     Nectarine  Regulation  8. 

Order,  (a)  Nectarine  Regulation  3  (40 
m  26502)  Is  hereby  terminated  as  of  the 
effective  date  hereof. 

(b)  During  the  period  June  15,  1976 
through  August  1,  1976,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  except  in  accord- 
ance with  the  following  terms  and  condi- 
tions: 

(1)  Such  nectarines,  when  packed  In 
any  closed  container,  shall  conform  to 
the  requirements  of  standard  pack.  Pro- 
vided That.  Nectarines  loose-fllled  or 
loose-psicked  in  any  open  container  shall 
be  fairly  uniform  in  size. 

(2)  Each  package  or  container  of  nec- 
tarines shall  bear,  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  name 
"nectarines"  and  the  name  of  the  variety, 
if  known  or,  when  the  variety  Is  not 
known,  the  words  "unknown  variety." 

(3)  Each  package  or  container  of  nec- 
tarines shall  bear,  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  fol- 
lowing count  or  size  description  of  the 
nectarines  as  applicable: 

(I)  TTie  size  of  nectarines  packed  in 
molded  forms  (tray  packs)  in  cartons, 
lug  boxes,  or  flats  shall  be  Indicated  in 
accordance  with  the  number  of  nectar- 
ines in  each  container,  such  as  "80 
count,"  "88  coimt,"  etc. 

(II)  The  size  of  nectarines  loose-fllled, 
loose-packed,  or  tight-fllled  (not  packed 
in  rows)  In  No.  22D  standard  lug  boxes 
shall  be  indicated  according  to  the  num- 
ber of  such  nectarines  when  packed  In 
molded  forms  In  said  boxes  in  accordance 
with  the  requirements  of  standard  pack, 
such  as  "80  size,"  "88  size,"  etc. 

(ill)  The  size  of  nectarines  loose-fllled, 
loose-packed,  or  tight-fllled  (not  packed 
in  rows)  In  any  container,  other  than 
the  No.  22D  standard  lug  box.  shall  be 
Indicated  according  to  the  number  of 
such  nectarines  when  packed  in  molded 
forms  In  a  No.  22D  standard  lug  box  in 
accordance  with  the  requirements  of 
standard  pack,  such  as  "80  size,"  "88 
size,"  etc. 

(4)  Each  No.  22D  standard  lug  box  of 
loose-fllled  or  loose-packed  nectarines 
(not  packed  In  rows)  shall  bear  on  one 
end.  In  plain  sight  and  in  plain  letters, 
the  words  "25  pounds  net  weight." 

(5)  Each  No.  22E  standard  lug  box  of 
loose-fllled  or  loose-packed  nectarines 
(not  packed  in  rows)  shall  bear  on  one 
outside  end.  In  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net  weight." 

(6)  Each  bulk  bin  container  of  loose- 
fllled  or  loose-packed  nectarines  shall 
contain  not  less  than  400  pounds,  net 
weight,  and  bear  on  one  outside  panel. 
In  plain  sight,  and  In  plain  letters,  the 
following  infonuatl(xi: 


(I)  The  name  and  address  (including 
zip  code)  of  the  shipper. 

(II)  The  net  weight. 

(c)  As  used  herein,  "standard  pack" 
and  "fairly  uniform  in  size"  shall  have 
the  same  meanings  as  set  forth  in  the 
U.S.  Standards  for  Grades  of  Nectarines 
(5  51.3145-51.3160  of  this  title);  the 
terms  "No.  22D  sttindard  lug  box"  and 
"No.  22E  standard  lug  box"  shall  have 
the  same  meaning  as  set  forth  in  i  1387.- 
11  of  the  "Regulations  of  the  California 
Department  of  Food  and  Agriculture"; 
and  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  Jime  15,  1976,  to  become  effec- 
tive June  15,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc.76-17870  PUed  6-17-76:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  C— LOANS  PRIMARILY   FOR 
PRODUCTION  PURPOSES 

I  PmHA  Instruction  441 .1 1 

PART  1831 — OPERATING  LOANS 

Operating  Loan  Policies  and  Authorizations 

On  page  16660  of  the  Federal  Register 
dated  April  21,  1976.  there  was  published 
a  notice  of  proposed  rulemaking  to  re- 
vise §  1831.8(a)  of  Subpart  A,  Part  1831. 
Title  7.  Code  of  Federal  Regulations  (37 
PR  14858)  by  adding  a  new  paragraph 
(a)  (5)  to  authorize  subordination  for 
capital  expenditures  imder  certain  cir- 
cumstances. The  amendment  allows  for 
otherwise  unobtainable  fimds  for  capital 
expenditures. 

Interested  persons  were  given  30  days 
to  submit  -ATltten  comments,  suggestions, 
or  objections  regarding  the  proposed  re- 
vision. No  unfavorable  comments  have 
been  received  and  as  a  result  the  pro- 
posed revision  is  hereby  adopted  without 
change  and  set  forth  below: 

Effective  date:  This  amendment  is  ef- 
fective June  18, 1976. 

Dated:  June  8, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

§  1831.8     Supplementing  FmHA  Operat- 
ing loans  with  other  credit. 

(a)  Policy.  *  •  • 

(5)  When  credit  for  capital  expendi- 
tures is  not  available  from  other  credit 
sources  on  any  other  satisfactory  b£isis, 
PmHA  may  subordinate  its  liens  on  chat- 
tels and  crops  only  under  those  circum- 
stances found  in  S  1871.11(b)(9)  of  this 
chapter  and  as  authorized  by  §  1871.11  of 
this  chapter. 
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Cr  VS.C.  190*  iMccatkm  at  authority  by  the 
Secretary  of  Agrlcultu**.  7  CFR  3.33,  delags- 
tlon  of  authority  by  the  Aaalatant  Secretary 
for  Bural  DcTett^mant.  7  CFR  X70.) 

|FH  Doo.70-lT7at  FUe<t  «-17-7«:8:4S  am) 


SUaCHAPTER  F— SECURITY  SERViaNQ 
AND  UQUIDATMMS 

[FtnHA  Hutruction  463.1] 

PART  1871— CHATTEL  SECURITY 

Servicing  Chatt*!  Security 

On  page  16660  ot  the  Feoisal  Fegbtxr 
dated  April  31.  1976.  there  was  published 
a  notice  of  proposed  rulemaking  to  revise 
S  1871.11  of  Subpart  A  of  Part  1871.  Title 
7.  Code  of  Federal  Regulations  (36  PR 
1110)  by  adding  paragraph  (b)(9)  and 
by  amending  paragraph  (c).  The  addi- 
tion of  paragraph  (b)  (9)  authorizes  sub- 
ordination for  capital  expenditures  under 
certain  circumstances;  the  amendment 
of  paragraph  (c)  revises  the  loan  ap- 
proval authorities  for  subordination. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re- 
visions. No  unfavorable  comments  have 
been  received  and  as  a  result  the  pro- 
posed revisions  are  hereby  adopted  with- 
out change  except  for  the  addition  of  the 
last  sentence  in  paragraph  (c)  to  allow 
the  State  Director  to  redelegate  his  sub- 
.  ordination  approval  authority,  and  are 
set  forth  below: 

Effective  date :  These  amendments  are 
effective  June  18. 1976. 

Dated:  June  8, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

S  1871.11      Use  of  other  credit  and  sab- 
ordiiurtiott  of  chattel  security. 
•  •  •  •  • 

(b)  Pvrposes  and  limitations.  •  •  • 
(9)  In  addition  to  the  above  purposes 
and  notwithstanding  the  prohibition 
found  in  paragraph  (b)  (7)  of  this  sec- 
tion. FmHA  may  subordinate  chattel  and 
crop  Bens  to  a  creditor  to  permit  the 
creditor  to  make  a  loan  for  any  other  au- 
thorized OL  purpose,  including  capital 
purchases,  under  the  following  condi- 
tions: 

(I)  The  borrower  has  sustained  sub- 
stantial financial  losses  for  which  full 
compensation  has  not  been  received,  and 
which  are  a  direct  result  of  contamina- 
tion of  food  crops,  animal  feed,  livestock 
or  llrestock  products  by  toxic  chemicals. 

(II)  The  borrower  has  a  reasonable 
chance  to  accomplish  the  objectives  of 
the  loan. 

(ill)  The  subordination  is  approved  by 
the  Administrator. 

(e)  Apvroval  authorization.  Loan  ap- 
proval officials  are  hereby  authorized  to 
execute  subordination  and  waivers  of 
FmHA  lien  priority,  as  provided  in  this 
section  subject  to  the  above-stated  poli- 
cies, provided  the  amormt  of  the  sub- 
ordination does  not  exceed  the  loan  of- 
ficials' loan  approved  authority.  Current 
Information  regarding  limitations  on 
loan  approval  authorities  of  various  of- 


ficials of  the  FmHA  may  be  obtained 
from  any  Coimty  or  State  CMDce  of  ttie 
FmHA  or  frran  Its  National  Oflee  at  14th 
and  Independence  Avenue  8W.,  Wadi- 
ington,  DC.  30250.  The  SUte  Director 
may  approve  subordlnattons  reganfiees 
of  the  amotmt,  except  for  the  purpoMs  In 
paragraph  (b)(9)  of  this  section.  State 
Directors  may  redelegate  thrir  authority 
for  approving  subordinations  to  quali- 
fied State  Office  personnel  bicludhiir  Dis- 
trict Directors. 

•  •  •  •  • 

(7  T7-S.C.  1989.  42  U.S.C.  2942,  6  UAC.  301. 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFB  2.23.  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  3.70,  delegations  of  au- 
thority by  Director.  OBO  29  FR  14764,  33  TR 
9860.) 

IFR  Doc.76-17792  Piled  8-17-76;8:4B  ami 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMErfT 
OF  JUSTICE 

PART  252— LANDING  OF  ALIEN 
CREWMEN 

Inspection  of  Crewmen  on  Tugboats 
Arriving  From  Canada;  Special  Procedures 

Reference  Is  made  to  the  Notice  of 
Proposed  Rxile  Making  which  was  pub- 
lished in  the  Federal  Register  of  July 
30,  1974  (39  FR  27580)  pursuant  to  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  and  in  which  there 
were  set  forth  the  proposed  amendments 
to  8  CFR  252.3  (a)  and  (b)  which  extend 
to  crewmen  aboard  tugboats  of  United 
States,  Canadian,  and  British  registry 
arriving  at  a  port  of  the  United  States 
from  Canada,  the  special  inspection  pro- 
cedure which  Is  in  effect  for  crewmen 
aboard  Great  Lakes  vessels. 

Representations  were  received  In  favor 
of  and  in  opposition  to  the  proposed  rules 
and  they  have  been  carefully  considered. 
The  representations  received  in  opposi- 
tion contended  that  adoption  of  the  pro- 
posed rules  would  permit  empl03mient  of 
excludable  crew  members  on  these  tug- 
boats, remove  deterrent  for  smuggling 
of  illegal  aliens  into  the  United  States, 
prevent  the  issuance  of  necessary  docu- 
ments and  notices  to  detail  on  board  by 
the  Service,  and  be  detrimental  to  the 
safety  and  security  of  the  United  States. 
As  a  result  of  these  allegatlcms.  a  further 
study  of  the  effects  on  immigration  in- 
spection of  tugboat  crewmen  was  con- 
ducted and  that  study  reconfirmed  the 
basis  for  the  original  proposal.  Findings 
of  the  second  study  show  that  implemwi- 
tation  of  the  proix)sed  rules  would  not 
be  detrimental  to  the  security  or  safety 
of  the  United  States.  Inadmissible  aliens 
serving  as  crewmen  aboard  tugboats 
would  continue  to  be  Inspected  on  each 
arrival  by  immigration  in^?ectors.  United 
States  Customs  inspectors  wUl  continue 
to  inspect  those  vessels  for  customs  pur- 
poses. Liaison  between  the  Customs  sierv- 
Ice  and  this  Service  would  thwart  at- 
tempts of  smuggling  or  Ulecal  entiT  of 
excludable  aliens  should  such  attempts 
occur. 


The  stDdy  alw  todScated  that  Incpec- 
tlon  time  f  or  one  of  thaee  ttvboats  Is  1V& 
hours.  Sxpertence  has  shown  that  during 
the  heavy  trai9c  season.  Service  adjudi- 
cators have  lost  substantial  regular  doty 
time  In  tospecUng  tagtwat  arrivals.  Ttane 
savings  would  be  immediately  available 
in  these  areas  upon  implementation  of 
tl>e  proposed  rules  with  resultant  savings 
of  expenditures  and  tmprovnnent  of 
manpower  utilization  to  the  Servlee.  Ac- 
cordingly, no  change  has  been  made  in 
the  proposed  rules.  The  rules  as  proposed 
and  as  set  forth  below  are  hereby 
adopted: 

Section  253.3  Is  amended  by  revising 
the  headings  of  !§  252.3.  252.3  (a),  and 
(b).  and  by  revising  paragraphs  (a)  and 
<b)  to  read  as  follows : 

S  252.3  Great  Lakes  vessels  and  tugboats 
arriving  in  the  United  States  from 
Canada ;  special  procedures. 

(a)  United  States  vessels  and  tugboats. 
An  immigration  examination  shall  not 
be  required  of  any  crewman  aboard  a 
Great  Lakes  vessel  of  United  States  reg- 
istry or  a  tugboat  of  United  States  reg- 
istry arriving  from  Canada  at  a  port  of 
the  United  States  who  has  been  ex- 
amined and  admitted  by  an  liomigration 
officer  as  a  member  of  the  crew  of  the 
same  vessel  or  tugboat  or  of  any  other 
vessel  or  tugboat  of  the  same  company 
during  the  current  calendar  year. 

(b)  Canadian  or  British  vessels  or  tug- 
boats. An  immigration  examination  shall 
not  be  required  of  any  crewman  alxjard 
a  Great  Lakes  vessel  of  Canadian  or 
British  registry  or  a  tugboat  ot  Canadian 
or  British  registry  arriving  from  Can- 
ada at  a  port  of  the  United  States  for  a 
period  of  less  than  2d  days  who  has  been 
examliMd  and  admitted  by  'an  immigra- 
tion officer  as  a  member  of  the  crew  of 
the  same  vessel  or  tugboat  or  of  any 
other  vessel  or  tugboat  of  the  same  com- 
pany during  the  current  calendar  year, 
and  is  either  a  British  or  Canadian  citi- 
zen (M*  is  in  possession  of  a  valid  Form 
1-95  previously  issued  to  him  as  a  mem- 
ber ol  the  crew  of  the  same  vessel  or 
tugboat  or  of  any  other  vessel  or  tugboat 
of  the  stune  company,  and  does  not  re- 
quest or  require  landing  privileges  in  the 
United  States  beyond  the  time  the  ves- 
sel or  tugboat  will  be  In  port,  and  will 
depart  with  the  vessel  <»*  tugboat  to 
Canada. 

(Sec.  108,  06SUt.  173;  StTJB.C.  1103.) 

The  basis  and  purpose  of  these  rules 
are  to  improve  manpower-utilization  and 
obviate  the  unnecessary  expenditure  <tf 
manpower  on  repeated  inspections  dur- 
ing the  year  of  crewmen  aboard  tugboats 
of  United  States.  Canadian  and  British 
registry,  arriving  at  a  port  of  the  United 
States  from  Canada. 

Effective  date:  The  amendments  coa- 
tabied  in  this  order  shall  become  effec- 
tive July  Id.  1976. 

Dated:  June  14, 1978. 

L.  F.  CBAPiCAif ,  Jr., 
Commtaaioner  of 
taimigratkm  and  MatunOUatiom. 

IFR  DOC.78-17T71  Filed  »-17-7«;8:iB  am] 


FEDERAL  REGISTER,   VOL   4J,   NO.    119 — FRIDAY,    MINE   18,    1976 


RULES  AND  REGULATIONS 


24T01 


Title  9 — Animalls  and  AMimal  Products 
CHAPTER  1— ANIMAL  AMD  PLAffT  HEALm 
INSPECTION    SERVICE,    OEPABTMEWT 
OF  AGRICULTURE 

SUSCHAPTER  O — EXPOBTATION  AND  JUPORTA- 
TIOM  OF  ANtMALS  IMCtJtmNQ  POVLTRY) 
AND  ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  Af4D  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PROOOCTS;  IN- 
SPECTION AND  OTHER  REOOlREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEY- 
ANCES AND  SHIPPING  CONTAINERS 
IHEREON 

Importatton  of  Birds  From  Canada; 
Relief  of  Restrictions 

The  purposes  of  this  amendment  are 
to  permit  the  importation  of  any  birds 
into  the  United  States  from  Canada 
under  the  same  provisions  which  apply 
to  the  importation  of  poultry  from  that 
country,  and  to  exempt  pet  lairds  from 
Canjwla  from  the  SO  day  period  of  con- 
finement presently  required  for  such 
birds  imported  from  all  countries. 

STATSMZirr  or  Con snwRAHOMS 

At  the  time  the  regulations  which  im- 
pose restrictions  on  the  importation  of 
birds  Into  the  United  States  from  for- 
eign countries  were  placed  Into  effect 
because  of  exotic  Newcastle  disease,  birds 
from  Canada  were  included  in  these  re- 
quirements because  of  that  country's 
limited  restalctions  on  the  Importation  of 
birds.  Since  that  time,  the  Canadian  De- 
partment of  Agriculture  has  spaced  spe- 
cific restrictions  on  birds  ImptMted  Into 
that  country.  The  imposition  of  these  re- 
strictions by  Canada  Justtfles  the  elimi- 
nation of  the  30  day  period  of  confine- 
ment for  pet  birds,  following  their  Im- 
portation into  the  United  States  frtan 
that  coimtry.  It  further  Justified  allow- 
ing any  birds  from  Canada  to  bt  im- 
ported into  the  United  States  under  those 
less  restrictive  provisions  which  are  at 
the  present  only  applicable  to  poultry 
from  Canada. 

§  92.2      [Anended] 

Therefore,  Part  92.  Title  9,  Code  of 
Federal  Regxdatlons  ia  amended  as  fol- 
lows: 

1.  Sectlcm  92.2  Is  amended  by  adding 
at  the  end  of  paragraph  (b>.  the 
following : 

•  •  •  •  • 

(b)  •  •  •,  and  except  that  birds  from 
Canada  may  either  be  imported  under 
the  provisions  of  this  section  or  under  the 
provisions  applicable  to  Importation  of 
poultry  from  Canada  as  specified  In 
I  92.5(b>.  $  92.19,  and  S  92.28. 

•  •  •  •  • 

2.  Section  02.2  is  aaaended  by  adding 
to  paragrairii  (c>  bX  the  end  of  the  first 
proviso,  immediately  after  the  word 
"agreement"  and  preceding  the  colon,  the 
following:  \ 

•  •  •  •  • 

(c)  •  •  •,  except  that  pet  btrds  from 
Canada  do  not  hare  to  be  maintained  In 
confinement  for  a  minimum  period  of  30 
days  following  hnportaUoa.  *  *  * 


(8«c.  3,  SS  Stat.  79S,  as  MnendeO:  sees.  S.  S. 
«.  and  11.  78  Stat.  tat.  ISO.  t«2.  C2i  UJ9.0. 
111.  IMa.  l»«b,  taSc.  add  tSSf);  37  FR  29«S4. 
29477;  M  FB  LB141.) 

-Effective  date:  The  foregoing  amend- 
ment shall  become  effective  Jime  18, 
1976. 

•Rie  amendment  relteres  certain  re- 
strictions no  longer  deemed  necessary 
to  prevent  the  introduction  and  spread 
of  poultry  disease,  and  must  be  made  ef- 
fective promptly  in  order  to  t)e  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  In 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  Is  found  for 
maldng  It  effective  less  than  30  days 
after  publication  in  the  Federal  Rbgister. 

Done  at  WashlngUm,  D.C.,  this  10th 
day  of  June  1976. 

PnRRC  A.  CHALora. 
Acting    DeptUy    Administrator. 
Animal  and  Plant  Health  In- 
spection  Service,   Vetertnary 
Services. 
(PR  Doc.7^17581  Piled  6-17-7«;«;45  am] 


PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Change  in  Disease  Status  of  Switzariand; 
Swine  Vesicular  Disease 

Correction 

In  FR  Doc.  76-17059  appearing  on 
page  23699  In  the  Federal  Rkgzstes  of 
Friday,  Jime  11,  1976  the  following  cor- 
rection should  be  made:  In  the  third 
column  the  U.S.  Code  citation  in  the  sec- 
ond line  of  the  authority  which  appears 
inunediately  above  the  effective  date  pro- 
visions should  read  "21  U.S.C". 

Title  17 — Commodity  and  Securities 

Exchanges 

CHAPTER  H — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  83-6717, 84-HS21] 

PART  230 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF  1933 

PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Amendments  to  Securities  Sale  and  Resale 
Rule  and  to  Periodic  Report  Forms 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  It  has  with- 
drawn its  proposal  to  amend  paragraph 
(e)  (1)  (1)  and  (11)  of  Rule  144  (17  CFR 
230.144)  under  the  Securities  Act  of  1933 
(the  "1933  Act")  (see  FR  Doc.  76-17900 
In  this  issue),  adopted  a  technical 
amendment  to  paragraph  (eXlXlXb) 


of  Rule  144.  and  adopted  amer^dments 
to  the  facing  sheets  of  Fqrms  V)-K  (17 
CFR  249.310).  12-K  (17  CFR  249.312) 
and  10-Q  (17  CFR  249JD8&)  under  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act"). 

RXTLK  144 

Rule  144  relates  to  the  resale  of  securi- 
ties acquired  directly  or  Indirectly  from 
an  issuer  in  transactions  not  Involving 
any  public  offering  and  to  the  sale  of 
securities  held  by  persons  in  a  control  re- 
lationship with  an  issuer. 

The  amendment  to  subparagraph  (e> 
(1)  (1)  (b)  of  Rxile  144  adopted  today  al- 
lows the  use  of  trading  data  appearing 
on  the  consolidated  transaction  report- 
ing system  oont«nplated  by  Securtttes 
Exchange  Act  Rule  17a-15  (17  CFR 
240.17a-15)  In  determining  the  amount 
of  exchange-listed  securities  which  may 
be  sold  imder  the  Rule.  Since  this  funend- 
ment  simply  would  codify  an  interpre- 
tative position  previously  taken  by  the 
Commission's  staff  relaxing  the  vtrfume 
limitation  provisions  of  Rule  144,  notice 
and  publication  for  comm«xt  are  not 
necessary. 

Forms  IO-B:,  12-K  ans  10-Q 

Forms  10-B^  12-K  and  10-^  are  pe- 
ri(xlic  reporting  forms  tmder  the  1934 
Act.  The  amendments  adopted  today, 
which  were  published  for  comment  In 
Seciuitles  Act  Release  No.  5613  (Sep- 
tember 11,  1975)  (40  PR  44584) .  are  de- 
signed to  assist  persons  seeking  to  make 
sales  of  securities  under  Rule  144  to 
determine  (a)  whether  an  Issuer  Is  in 
compliance  with  the  periodic  reporting 
requirements  under  the  1934  Act,  and  (b> 
the  nimiber  of  shares  or  other  tmits  out- 
standing of  each  class  of  comm<jn  stock 
of  a  corporate  issuer. 

The  amendments  require  coUxjrate  is- 
suers to  Include  on  the  facing  sheet  of 
reports  filed  on  Forms  10-K.  12-K  and 
10-Q  a  statement  of  the  number  of 
shares  outstanding  of  each  class  of  their 
common  stock,  as  of  the  last  day  of  the 
period  covered  by  each  report. 

As  originally  proposed  the  amendment 
would  have  appUed  to  all  issuers  filing 
reports  on  Forms  10-K.  12-K  and  10-Q 
and  required  information  concerning  all 
classes  of  both  equity  and  debt  securi- 
ties. In  light  of  the  comments  received, 
however,  which  pointed  out  that  the  pro- 
l>osal  would  have  been  unworkable  In 
the  case  of  Issuers  with  numerous  classes 
of  securities  outstanding  (See  Pile  No. 
S7-584),  the  Conunission  has  decided  to 
adopt  this  limited  version  of  the  pro- 
posal. Since  most  securities  sold  under 
Rule  1'44  appear  to  have  been  common 
stock  of  corporate  issuers,  the  Conunis- 
sion believes  that  this  amendment  to  the 
Rule  will  substantially  accomplish  the 
objectives  of  the  earlier  proposaL 

Fosv  12-K 

The  Commission  also  has  adopted  an 
amraidment  to  Form  12-K.  published  for 
comment  in  Securities  Act  Release  No. 
5613.  requiring  an  Issuer  to  Indicate,  by 
Check  mark,  on  the  facing  page  of  Form 
12-K  whether  It  (1>  has  filed  all  reporta 
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regxilrefl  to  be  filed  by  Section  13  or  15  (d) 
of  the  Sectultles  Exchange  Act  of  1934 
during  the  preceding  twelve  months  (or 
for  such  shorter  period  that  the  regis- 
trant was  required  to  file  such  reports) , 
and  (2)  has  been  subject  to  such  filing 
requirements  for  the  past  ninety  days. 

Implementation  of  Amendments 

The  Commission  hereby  adopts  the 
amendment  to  piaragraph  (e)(1)  (l)(b) 
of  Rule  144  pursuant  to  the  provisions 
of  the  1933  Act,  particularly  Sections 
2(11),  4(1),  4(4)  and  19(a)  thereof,  ef- 
fective upon  publication  of  the  amend- 
ment in  the  FcDsaAL  Register.  The  Com- 
mission finds  that  the  amendment  Is 
technical  In  nature,  and  represents  a  re- 
laxation of  the  requirements  of  Rule  144, 
and  that  notice  and  other  rulemaking 
procedures  pursuant  to  Section  553  of 
the  Administrative  Procedure  Act  (5 
UJB.C.  553)  axe  not  necessary.  ITie  Com- 
mission also  hereby  adopts  the  amend- 
m«its  to  Forms  10-K,  12-K,  and  lO-Q, 
pursuant  to  the  provisions  of  the  1934 
Act,  particularly  Sections  13,  15(d)  and 
23(a)  thereof,  effective  for  reports  on 
Forms  10-K,  12-K  and  10-Q  filed  on  or 
after  September  30,  1976.  The  Commis- 
sion finds  that  the  changes  reflected  In 
the  amendments  as  adopted,  from  the 
amendments  as  last  proposed  for  com- 
ment, are  technical  or  generally  have 
already  been  subject  to  public  comment, 
and  that  further  notice  and  other  rule- 
making procedures  pxirsuant  to  the  Ad- 
ministrative Procedure  Act  are  not 
necessary. 

Pursuant  to  Section  23(a)(2)  of  the 
1934  Act,  the  Commission  has  consid- 
ered the  effect  that  the  proposed  amend- 
ments would  have  on  competition  and 
has  concluded  that  the  amendments 
would  not  Impose  any  burden  on  com- 
petition. 

The  texts  of  amended  paragraph 
<e)  (1)  (D  (b)  of  Rule  144  and  the  amend- 
ments to  Fonna  10-K,  12-K  and  10-Q 
foBsrw. 

1.  Ride  144  Is  amesdeiL  to  read  as 
foDows: 

§  230.144  FersoiM  deemed  not  to  be  en- 
Caced  in  a  dietriltation  and  therefore 
net  Dixlerwrilcrs. 

•  •  •  •  • 

(e)  Limitation  on  Amount  of  Securi- 
ties Sold.  Except  as  hereinafter  provided, 
the  amount  of  securities  which  may  be 
sold  In  reliance  upon  this  rule  shall  be 
determined  as  foUows: 

(1)  Soles  by  Affiliates.  If  restricted  or 
other  securities  are  sold  for  the  account 
of  an  Eiffillate  of  the  Issuer,  the  amount 
of  securities  sold,  together  with  all  sales 
of  restricted  and  other  securities  of  the 
same  class  for  the  account  of  such  per- 
son within  the  preceding  six  months, 
shsJl  not  exceed  the  following: 

(1)  If  the  securities  are  admitted  to 
trading  on  a  national  securities  exchange 
or  are  quoted  on  the  automated  quota- 
tion system  of  a  registered  securities  as- 
sociation as  well  as  traded  on  a  national 
securities  exchange,  the  lesser  of  (a)  one 
liercent  of  the  shares  or  other  units  of 
the  class  outstanding  as  shown  by  the 


most  recent  report  or  statonent  jnib- 
lished  by  the  Issuer,  or  (b)  either  (1) 
the  average  weekly  reported  volume  of 
trading  In  such  securities  on  aU  securities 
exchanges  and  reported  through  such 
automated  quotation  system  during  the 
four  calendar  weeks  preceding  the  filing 
of  notice  required  by  Paragraph  (h),  or 
If  no  such  notice  Is  required  the  receipt 
of  the  order  to  execute  the  transaction 
by  the  broker,  or  (2)  if  transactions  In 
such  seciirltles  are  reported  In  the  con- 
solidated Utmsactlon  reporting  system 
contemplated  by  Rule  17a-15  under  the 
Securities  Exchange  Act  of  1934,  the 
avo-age  we^ly  reported  volxime  of  such 
securities  In  that  system  during  same 
period  specified  In  (a)  above;  or 
•  •  •  •  • 

2.  Section  249.312  Is  amended  as 
follows: 

§249.312  Form  12-K,  annual  report 
for  isanera  which  nie  reports  with 
certain  other  federal  agencies. 

Form  12-K  Is  amended  to  Include  the 
following  on  the  facing  sheet  of  the 
Form: 

Indicate  by  check  mark  whether  the  reg- 
istrant (1)  has  filed  all  reports  required  to 
be  filed  by  Sections  13  or  16(d)  of  the  Se- 
curities Exchange  Act  of  1934  during  the 
preceding  12  months  (or  for  such  shorter 
period  that  the  registrant  was  required  to 
file  such  reports),  and  (2)  has  been  subject 
to  such  filing  requirements  for  the  past  90 
days.  Yes No 

3.  Forms  10-K,  12-K  and  10-Q  are 
amended  as  follows: 

Forms  10-K,  12-K  and  10-Q  are 
amended  to  Include  the  following  on  the 
facing  sheets  of  the  Forms: 

(Afpucabls  Onlt   to  Coepobate  Issttebs:) 

Indicate  the  number  of  Sbaree  outstand- 
ing of  each  of  the  Issuer's  classes  of  com- 
mon stock,  as  of  the  close  of  the  period  cov- 
ered by  this  report. 

The  headhigs  of  S§  249.308a,  249.310 
and  249.13  are  revised  as  fol«ws: 

S  249.310  Form  lO-K,  anniial  report 
pursuant  to  section  13  or  15(d)  of 
the  .SecHrities  Exchange  Act  of  1934. 

•  •  •  •  • 

§  249.312  Form  ia-4(,  annoal  repMl 
for  issuers  which  file  acyorts  with 
certain  other  federal  ageneiee. 

•  •  •  •  * 

§  249.308a  Form  lO-Q,  for  quarterly 
reports  under  section  13or  15(d)  of 
the  Se<ruritie«  Exchange  Act  of  1934. 

•  •  •  •  • 

(Sees.  2(11),  4(1).  4(4),  l»(a),  48  Stat.  74, 
77.  86;  sees.  13,  15(d)  23(a),  48  Stat.  894,  896, 
901;  sec.  209,  48  Stat.  908;  sec.  203,  49  Stat. 
704;  sec.  8.  48  Stat.  1379;  sees.  1-4,  68  Stat. 
683:  sees.  4.  6.  12.  78  Stat.  669.  670-674.  680; 
sec.  2.  82  SUt.  454;  sees.  1.  2,  84  Stat.  1487: 
15  U.S.C.  77b(ll).  77d(l).  77d(4).  77s(»), 
78m,  78o(d),  78w(a).>- 

By  the  ComnUssioiL 

George  A.  Fitzshoions, 
Secretary. 
Jxrm  8,  1976. 

(PR  Doc.76-17899  Piled  6-17-76;8:48  am] 


Title  19 — Cuitomt  Duties 

CHAPTER  »— UNITEO  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS^ 
URY 

(TJJ.  76-170) 

-PART  1— GENERAL  PROVISIONS 
Customs  Field  Organization 

On  March  10, 1976,  there  was  published 
In  the  FEDEau.  Register  (41  FTl  10230) 
a  notice  of  a  proposal  to  revoke  the  des- 
ignation Gt  Moriistown  and  Waddlng- 
ton.  New  York,  Customs  Region  I,  as  Cus- 
toms ports  of  entry  In  the  Ogdensburg. 
New  York,  Customs  district  (Region  I), 
and  to  Instead  designate  Moriistown  and 
Waddlngton,  New  York,  as  CTustoms  sta- 
tions under  the  supervision  of  the  port  of 
Ogdensburg,  New  York.  No  comments 
were  received  in  response  to  this  pro- 
posal. 

Accordingly,  by  virtue  of  the  authority 
vested  In  the  President  by  section  1  of 
the  Act  of  August  1,  1914.  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive  Order  No.  10289,  September  17,  1951 
(3  CTR  Ch.  n) ,  and  pursuant  to  author- 
ity provided  by  Treasury  Department 
Order  No.  190,  Rev.  11  (41  FR  20198^ 
the  designation  of  Monistown,  New  York, 
and  Waddlngton,  New  York,  as  Customs 
ports  of  entry  In  the  Ogdensburg,  New 
York,  Customs  district  (Region  I)  Is 
hereby  revoked  auid  Morristown,  New 
York,  and  Waddlngton.  New  York,  are 
hereby  designated  bls  Customs  stations 
under  the  supervision  of  the  port  of 
Ogdensburg,  New  York. 

§  1.2      [Amended] 

1.  To  reflect  these  changes,  the  table  in 
{  1.2(c)  of  the  Customs  Regulations  (19 
CFR  1.2(c))  Is  amended  by  deleting 
"Morristown"  and  "Waddlngton"  In  the 
eolumn  heeded  "Ports  of  entry"  In  the 
Ogdensburg,  New  York,  Customs  district 
(Region  I). 

I  1.3      [Amended] 

2.  Tb»  table  bi  I  1.3(d)  of  the  Customs 
Regulations  (19  CFR  1.3(d) )  Is  amended 
by  adding  In  the  coUmui  headed  "Cus- 
toms staUons",  "Morristown,  N.Y."  and 
"Waddlngton.  N.Y."  after  "Jamieson's 
Line,  N.Y."  In  the  Mst  of  Customs  sta- 
tions In  the  Ogdowtnirg,  N.Y.,  Customs 
district,  and  by  adding  "Ogdensburg, 
N.Y."  opposite  each  new  entry  In  the 
column  headed  "Ports  of  entry  having 
supervision." 

(Sec.  1,  37  Stat.  434,  sec.  1.  38  Stat    623.  8^ 
cuuended  (19  U.S.C.  1,2).) 

Effective  date:  This  amendment  shall 
become  effective  on  July  19,  1976. 

Dated:  June  8, 1979: 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

(PR  Doc.76-17812  Piled  «-17-76;8:45  am  | 


[TJJ.  76-173] 
PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Cheese  From 
Finland 

Notice  of  countervailing  duties  to  be 
Imposed  imder  section  303,  Tariff  Act  of 
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1930,  as  amended,  by  reason  of  the  pay- 
ment or  bestowal  of  a  bounty  or  grant 
upon  the  manufacture,  production  or 
exportatlOTi  of  cheese  from  Finland. 

On  December  16,  1975,  a  "Notice  of 
Preliminary  Countervailing  Duty  Deter- 
mination" was  published  in  the  Fbberal 
Register  (41  FR  56323).  T^e  notice 
stated  that  on  the  basis  of  an  Investiga- 
tion conducted  pursuant  to  8  159.47(c). 
Customs  Regulattons  (19  CFR  159.47 
(c)),  a  preliminary  determination  was 
made  that  bounties  or  grants  are  being 
paid  or  Jjestowed.  directly  or  Indirectly, 
within  the  meaning  of  secUon  303,  Tar-- 
iff  Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  In  this  noUce  as  "the 
Act")  on  the  manufacture, "production 
or  exportation  of  cheese  from  Finland. 
Measures  preliminarily  determined  to 
constitute  bounties  or  grants  Included 
an  export  subsidy,  a  milk  support  pay- 
ment, freight  rate  assistance,  regional 
support,  and  Interest  rate  assistance  for 
plant  modernization. 

The  notice  further  stated  that  before 
a  final  determination  would  be  made  In 
the  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views  or  argu- 
ments submitted  in  writing  on  or  before 
July  19,  1976. 

After  consideration  of  all  InfOTmatlon 
received,  it  Is  hereby  determined  that 
bounties  or  grants  are  being  paid  or  be- 
stowed, directly  or  Indlrectty,  on  exports 
of  cheese  from  Finland  within  the  mean- 
ing of  section  303  of  the  Act,  The 
boimtles  or  grants  are  In  the  form  of  an 
export  subsidy,  a  milk  support  payment, 
freight  rate  assistance,  regional  support, 
and  Interest  rate  suwx)rt  for  plant 
modernization. 

Accordingly,  notice  Is  hereby  given 
that  cheese  imported  directly  or  indi- 
rectly from  Finland,  if  entered,  or  with- 
drawn from  warehouse,  for  consump- 
tion or  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, will  be  subject  to  payment  of 
coimtervaillng  duties  equal  to  the  net 
amount  of  any  boimty  or  grant  deter- 
mined or  estimated  to  have  been  paid  or 

Effective  on  or  after  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Register  and  tmtll  furrier  notice,  upon 
the  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumptlcm  of  such 
dutiable  cheese  from  Finland,  which 
benefit  from  these  bounties  or  grants 
and  are  subject  to  this  order,  liquidation 
shall  be  suspended  pending  declarations 
of  the  net  amounts  of  the  iKnmtles  or 
grants  paid. 

Notwithstanding  the  above,  a  "Notice 
of  Waiver  of  Countervailing  Duties"  Is 
t>elng  published  concurrently  with  this 
order  which  covers  cheese  from  Finland 
in  accordance  with  section  S03(d)  of  the 
Act.  At  such  time  as  the  waiver  ceases 
to  be  effective.  In  whole  or  In  part,  a  no- 
tice will  be  published  setting  forth  the 
deposit  of  estimated  countervailing  du- 
ties which  will  be  required  at  the  time 
of  entry,  or  withdrawal  from  warehouse, 
for  consumptloo  of  each  product  then 
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subject  to  the  pasTnent  of  countervailing 

duties. 

g  159.47      [Amended] 

The  table  to-eection  169.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f) ) 
Is  amended  by  Inserting  In  the  column 
headed  "Coimtry",  the  name  "Finland". 
The  column  headed  "Coinn\odity"  Is 
amended  by  Inserting  the  word 
"Cheese".  The  column  headed  "Treas- 
ury Decision"  Is  amended  by  Inserting 
the  number  of  this  Treasury  Decision, 
and  the  words  "Bounty  Declared — ^Rate"* 
in  the  column  headed  "Action". 


(Sec.  303  of  the  Act.  (IL8.  251,  aee*.  303.  as 
amended,  634;  46  Stat.  687.  759.  88  Stat.  2060; 
19  TT.S.C.  66,  1303,  as  amended.  1624).) 

Verkon  D.  AckbC. 
Commissioner  of  Customs. 

(PR  Doc  76-17897  Piled  6-17-7B;8:46  am] 


tTX>.  76-174] 
PART  159 — LIQUIDATION  OF  DUTIES 

Waiver  of  Countervailing  DtiUes — Cheese, 
From  riniaHd 

Determination  under  section  303(d), 
Tariff  Act  of  1930.  as  amended,  to  waive 
countervailing  duties. 

In  T.D.  76-173,  published  concurrent- 
ly with  this  determination,  it  has  be«i 
determined  that  boimtles  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  <19  U3.C. 
1303),  are  being  paid  or  bestowed,  di- 
rectly or  indirectly,  upon  the  manufac- 
ture, production  or  exportatlcMi  of  cheese 
from  Finland. 

Section  303(d)  of  the  Tariff  Act  of 
1930,  as  added  by  the  Trade  Act  oi  1974 
cpuh  L.  93-618,  January  3.  1975).  au- 
thorizes the  Secretary  of  the  Treasury 
to  waive  the  imposition  of  countervail- 
ing duties  during  the  4-year  period  be- 
ginning on  the  date  of  enactment  of  the 
Trade  Act  of  1974  If  he  determines  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate  dur- 
ing such  period  the  Ewlverse  effect  of  a 
bounty  or  grant  which  he  has  de- 
termined is  being  paid  or  bestowed  with 
respect  to  any  article  or  merchandise; 

(2)  There  is  a  reasonable  prospect  that, 
imder  section  102  of  the  Trade  Act  of 
1974,  successful  trade  agreements  will 
be  entered  Into  with  foreign  countries  or 
Instrumentalities  providing  for  the  re- 
duction or  elimination  oS  barriers  to  or 
other  distortions  of  International  trade; 
and 

(3)  The  Imposition  of  the  additional 
duty  under  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  Jeopardize  the  satis- 
factory completion  of  such  negotlatfcms. 

Based  upon  analysis  of  all  the  relevant 
factors  and  after  consultations  with  In- 
terested agencies.  I  have  concluded  that 
steps  have  been  taken  to  reduce  sub- 
stantially the  adverse  effects  of  the 
bounty  or  grant  Specifically,  the  Oov- 
emment  of  PMnland  has  agreed  to  re- 
duce the  export  subsidy  on  emmen thaler 
cheeee,  which  comiMises  70%  of  total 
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Finnish  cheese  exports  to  the  DWted 
States,  by  30<  per  pound  by  the  end  of 
1976.  A  further  reduction  of  10*  per 
poimd  <m  cuts  and  21*  per  pound  on 
blocks  and  any  remaining  export  sub- 
sidy cm  wheels  may  he  required  during 
1977  for  continuation  of  the  waiver, 
depending  on  market  conditions  at  the 
end  of  1976.  The  waiver  Is  conditioned 
on  the  ratio  of  emmenthaler  wheels,  cuts, 
and  blocks  exported  to  the  U.S.  remain- 
ing at  approximately  their  present  rela- 
tionship. Finally  the  waiver  is  condi- 
tioned on  the  absence  of  aggressive  mar- 
keting of  cheese  exports  to  the  U.S.  other 
than  emmenthaler,  the  effect  of  which  Is 
to  increase  these  quantities  besrond  his- 
toric levels. 

After  consulting  with  approjHlate 
agencies.  Including  the  Department  of 
State,  the  OflQce  of  Special  Representa- 
tive for  Trade  Negotiations,  and  the  De- 
partment of  Agriculture,  I  have  further 
concluded  (1)  that  there  is  a  reasonable 
prospect  that,  under  section  102  of  the 
Trade  Act  of  1974,  successful  trade  agree- 
ments will  be  entered  Into  with  foreign 
countries  or  tnstrumentaUtles  provltHng 
for  the  reduction  or  elimination  of  bar- 
riers to  or  other  distortions  of  interna- 
tional trade;  and  (2)  that  the  Imposition 
of  coimtervalltng  duties  on  cheese  from 
Finland  wotild  be  likely  to  seriously  ieap- 
ardlze  the  satisfactory  completion  of  sudi 
negotiations. 

Accordingly,  pursuant  to  section  303 
(d)  of  the  Tariff  Act  of  1930,  as  amended 
(19  UJ3.C.  1303(d)),  I  hereby  waive  the 
imposition  of  countervailing  duties  as 
well  as  the  susp>ension  of  liquidation  or- 
dered In  T.D.  76-173  on  cheese  frcKn  Fto- 
land. 

This  determination  may  be  revoked.  In 
whole  or  In  part,  at  any  time  and  shall  be 
revoked  whenever  the  basis  supporting 
such  determination  no  longer  exists.  Un- 
less sooner  revoked  or  made  subject  to  & 
resolution  of  disapproval  adopted  by 
either  House  of  the  Congress  of  the 
United  States  pursuant  to  section  80S<e) 
of  the  Tariff  Act  (rf  1930,  as  amended  <19 
U.S.C.  1303(e) ),  this  waiver  of  counter- 
vailing duties  vrill.  in  any  event,  by  stat- 
ute cease  to  have  force  and  effect  on 
January  4,  1979. 

On  or  after  the  date  of  publication  In 
the  Federal  Register  of  a  notice  re- 
voking this  determination  in  whole  or  In 
part,  the  day  after  the  date  of  adoptlaa 
by  either  House  of  Congress  of  a  resolu- 
tion disapproving  this  "Waiver  of  Cotm- 
tervalling  Duties",  or  January  4.  1979, 
whichever  occurs  first,  coimtervaillng 
duties  win  be  assessable  on  cheese  to- 
ported  directly  or  Indirectly  from  Finland 
In  accordance  vrtth  T.D.  76-173  published 
concurrently  with  this  determination. 

§  159.47      [Amended] 

Hie  table  in  i  159.47(f)  of  the  Customa 
Regulations  (19  CFR  ie9.47-(f))  M 
amended  by  Inserting  after  the  last  entry 
from  Finland  under  the  commodity  head- 
ing "Cheese"  the  number  of  this  Treasury 
Decision  In  the  column  heading  "Treas- 
ury Decision",  and  the  words  "Imposi- 
tion of  coimtervaillng  duties  waived"  la 
the  column  headed  ."Actitu". 
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(B.S.  351,  sees.  303,  as  amended,  624:  46 
Stat.  687.  759.  88  Stat.  2061,  2052;  19  U.S.C. 
66.  1303.  as  amended.  1624.) 

David  R.  Macdonalo, 
Assistant  Secretary  o/  the  Treasury. 

JuNB  14, 1976. 

JFR  Doc.76-17898  PUed  6-18-76;8:45  amj 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   D — DRUGS   FOR   HUMAN    USE 

(Docket  No.  76N-01801 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

Clindamycin  Phosphate 

The  Food  and  Drug  Administration  is 
amending  the  antibiotic  drug  regulations 
to  correct  an  error  regarding  the  vapor, 
phase  chromatography  test  for  determin- 
ing clindamycin  content  of  clindamycin 
phosphate,  effective  Jime  18,  1976. 

A  regulation  promulgating  §  141.574 
(now  5  436.304  (21  CFR  436.304)  pur- 
suant to  recodification  published  in  the 
Federal  Register  of  May  30,  1974  (39 
FR  18922) )  was  published  in  the  Fed- 
eral Register  of  November  10,  1972  (37 
FR  23906) .  The  section  provides  for  a 
test  method  to  determine  the  clindamy- 
cin content  of  clindamycin  phosphate  by 
vapor  phase  chromatography.  In  the 
next  to  last  sentence  of  §  436.304(f) ,  the 
elution  order  is  incorrect;  it  should  read 
"Epicllndamycln  (if  present),  clindamy- 
cin B  (if  present) ,  clindamycin,  and  in- 
ternal standard." 

The  Commissioner  of  Food  and  Drugs 
recognizes  that  the  correct  information 
is  well  known  to  persons  conducting  these 
tests,  and  publication  of  these  changes 
merely  clarifies  the  existing  procedure. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507.  59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Part  436 
Is  sunended  in  §  436.304<f)  by  revising 
the  elution  order  therein;  the  last  two 
sentences  of  paragraph  (f )  read  as  fol- 
lows : 

§  436.304     Qindamycin  pliosphale  vapor 
phase  chromatography. 

•  •  •  •  • 

(/)•••  The  elution  order  is:  Epl- 
cUndam]K:in  (If  present),  clindamycin  B 
(if  present),  clindamycin,  and  internal 
standard.  Calculate  the  cUndamycin  con- 
tent as  directed  in  paragraph  (g)  of  this 
section. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  Jvme  18, 1976. 

(Sec.  607,  69  Stat.  463,  as  amended  (21  n.S.C. 
357).) 

Dated:  June  10, 1976. 

Mary  A.  McErmiT, 
I  Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
[FRDoc.76-17817  PUed  6-17-76:8  45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT — FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION] 

[Docket  No.  R-76-398J 

PART  275 — LOW  RENT  PUBLIC 
HOUSING 

Interim  Regulation  Prototype  Cost  Limits; 
Oregon 

In  the  Federal  Register  issued  June  9, 
1976  (41  FR  23302),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  section  15(5)  of  the  United  States 
Housing  Act  of  1937.  Inadvertently,  the 
prototype  cost  limits  for  Bend,  Oregon 
for  detached  and  semidetached  struc- 
tures were  not  updated.  Consideration  of 
factual  cost  data  and  other  information 
received  from  the  Portland  Area  Office 
at  the  time  of  the' 1976  Update  indicated 
that  these  prototjrpe  cost  limits  should 
have  been  revised  and  published  in  the 
Federal  Register  mentioned  above. 

Written  data,  views  or  statements 
should  be  filed  with  the  Director,  Office 


of  Underwriting  Standards.  HUD  Cen- 
tral Office,  451— 7th  Street,  S.W.,  Room 
6156,  Washington,  D.C.  20410,  and  a  copy 
should  be  sent  to  the  local  HUD  Area 
Office.  The  offices  were  listed  in  our  pub- 
lication of  June  9, 1976. 

Accordingly,  24  CFR  Part  275  i.^: 
amended  as  follows: 

1.  On  Page  23369,  Delete  0-6  bedroom 
pi-ototype  per  unit  cost  schedule  for  de- 
tached and  semidetached  structures  for 
Bend,  Oregon  and  substitute  In  lieu 
thereof,  the  revised  prototjrpe  per  unit 
cost  schedule  shown  on  the  table  set 
forth  hereinafter  entitled  Prototype  Per 
Unit  Cost  Schedule,  Region  X  for  tlie 
corresponding  prototype  area  mentioned 
above. 

(Sec.   7(d)    of   Dept.   of  HUD  Act.   42   U  S  C 
3533(d).) 

Effective  date:  This  regulation  shall  be 
effective  June  18,  1976. 

Davis  S.  Cook, 
Assistant  Secretary  for  Housing 
Production      and      Mortgage 
Credit,  Federal  Housing  Com- 
missioner. 


Prototype  prr  unit  coat  xrludulc — Region  X.»-_ 


Bend.  Oreg. 


0  1  3  S  4  5  6 

bmlroom  bedroom  bedroom  bedroom  bedroom  bcxiroora  b<>droom 


Dctachwl  and  seniidetachtd 10k<MO        12,850        16,880        19,050        22,8.W        25,800  26.550 

Row  dwellings .  . 

waut-np ^'!^.IIl""!Ii;iII!I.';i'"l  "   T /,' 

Elevator  struoUire .  ""'         ■ --.»-#-•-- 

^ V" ; 

[FR  Doc.76-17848  PUed  6-17-76:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Publication  and  Public  Inspection  of 

RGCOTvS 

Correction 

In  FR  Doc.  76-14193,  appearing  at 
page  19936,  in  the  Issue  for  Friday,  May 
14,  1976,  the  following  changes  should 
be  made: 

On  page  19937,  In  the  second  column, 
in  the  third  line  of  the  paragrai^  desig- 
nated "(111)",  the  reference  now  reading 
"(h)(2)",  should  read  "(b)(2)". 

On  page  19939:  the  following  changes 
should  be  made: 

1.  In  the  eleventh  line  from  the  bot- 
tom of  the  second  column,  the  reference 
now  reading  "(C)(3)(v)",  should  read 
"(c) (3) (v)". 

2.  In  the  fifth  line  frcmi  the  top  of  the 
third  column,  the  reference  now  read- 
ing "(C)  (3)  (V)".  should  read  "(c)(3) 
(v)". 

3.  In  the  twentieth  line  from  the  bot- 
tom of  the  third  column,  the  reference 
now  reading  "subparagraph  (9)  of  this 
paragraph",  should  read  "paragraph  (c) 
(9)  of  this  section". 


On  page  19940.  in  the  third  column,  in 
the  fourth  line  of  the  paragraph  desig- 
nated "(9)",  the  reference  now  reading 
"subparagraphs  (7)  and  (8)  of  this  para- 
graph", should  read  "paragraphs  (c) 
(7)  and  (8)  of  this  section". 

On  page  19941  the  following  change.^ 
should  be  made: 

1.  In  the  first  column,  the  last  line  of 
the  paragraph  designated  "(C)"  should 
read  "paragraph   (c)  (9)  (1)  (C)." 

2.  In  the  first  column,  in  the  fourth 
line  of  the  paragraph  designated  "(ii)", 
the  reference  now  reading  "(C)  (7) ,  (8) , 
(8)",  should  read  "(c)   (7)  or  (8)". 

3.  In  the  first  column,  in  the  seventh 
line  of  the  paragraph  designated  "(ii)". 
the  reference  now  reading  "(CXll)". 
should  read  "(c)  (11)". 

4.  In  the  first  column.  In  the  fourth 
line  of  the  paragraph  designated  "(10)", 
the  reference  now  reading  "(C)  (7) ,  (8) , 
or  (9)(1)".  should  read  "(c)  (7).  (8> 
or  (9)  (1) ". 

5.  In  the  first  column,  in  the  tenth 
line  of  the  paragraph  designated  "(10)", 
the  reference  now  reading  "(C)  (11)". 
should  read  "(c)  (11)". 

6.  In  the  third  column.  In  the  fourth 
line  of  the  paragraph  designated  "(6)", 
the  reference  now  reading  "310.6104-1", 
should  read  "301.6104-1". 
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Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Appeals  From  Decisions  of  Contracting 
Officers 

Sections  1.770  through  1.775  of  Title 
38,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

The  changes  are  for  the  purpose  of 
achieving,  insofar  as  possible,  uniformity 
of  the  wording  of  the  rules  governing 
procedures  and  practices  of  the  Vet- 
erans Administration  Contract  Appeals 
Board  with  those  of  contract  appeals 
boards  of  other  procurement  agencies, 
by  modification  of  those  rules  to  conform 
more  precisely  to  the  draft  uniform  rules 
developed  by  the  National  Conference  of 
Board  of  Contract  Appeals  Members  and 
recommended  for  adoption  by  all  con- 
tract appeals  boards. 

The  changes  are  not  regarded  as  sub- 
stantive, and  the  primary  purpose  is 
achievement  of  literal  rule  imlformity 
to  facilitate  communications  with  con- 
tractors, attorneys,  and  persons  in  the 
private  or  governmental  sectors  who  deal 
with  various  government  agencies. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter- 
ested parties  to  participate  in  the  rule- 
making process  (5  1.12).  However,  these 
draft  uniform  rules  have  been  widely 
publicized  and  commented  upon  by  inter- 
ested segments  of  the  public.  Since  the 
primary  effect  of  the  modification  is 
upon  nonsubstantive  organizational  pro- 
cedures and  practices,  and  since  the  aim 
Is  to  achieve  uniformity  of  language  with 
the  rules  of  those  boards  which  have 
adopted  or  will  adopt  these  rules,  the 
public  rule-making  process  is  deemed 
unnecessary  in  this  instance. 

Following  the  centerhead,  |§  1.770 
through  1.776  are  revised  to  read  as 
follows: 

The  table  of  contents  for  Part  1, 
{}  1.770-1.776  Is  amended  to  read  as 
follows: 

Sec. 

1.770  Contract    Appeals    Board — establish- 

ment and  Jurisdiction. 

1.771  Delegation  of  authority. 

1 .772  CJompoeltton  of  the  Board. 

1.773  Policy  and  procedure. 

1.774  Rules  of  the  Board. 
1.776  Mlecellaaeous  provisions. 
1.776  Effective  date  and  applicability. 


8  1.770     Contract  Appeals  Board — estab- 
liahment  and  jurisdiction. 

(a)  The  Veterans  Administration's 
Contract  Appeals  Board,  referred  to  In 
{{  1.770  through  1.776  as  the  Board,  Is 
established  In  the  Office  of  the  Adminis- 
trator to  consider  and  determine  appeals 
frcwn  decisions  of  contracting  officers 
arising  under  contracts  which  contain 
provisions  requiring  the  determination 
of  appeals  by  the  head  of  an  agency  or 
his  duly  authorized  representative  or 
board.  In  addition,  the  Board  has  juris- 
diction over  other  matters  assigned  to  it 
by  the  Administrator  of  Veterans  Affairs. 
The  Board  has  authority  to  determine 
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aw>eals  falling  within  the  scope  of  Its 
jurisdiction  as  fully  and  finally  as  might 
the  Administrator. 

(b)  The  Board  is  located  in  Washing- 
ton, D.C,  and  its  mailing  address  is:  Vet- 
erans Administration  Central  Office,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420. 
§  1.771      Delegalion  of  •Olhorhy. 

(a)  The  Board  is  delegated  authority 
by  the  Administrator  to  hear  and  decide 
appeals  in  accordance  with  contract 
terms  and  the  regulations  In  551.770 
through  1.776  and  to  publish  final  deci- 
sionis  thereon.  The  Board  and  its  In- 
dividual members  are  delegated  authority 
to  conduct  hearings,  administer  oaths 
and  affirmations,  take  testimony  and 
affidavits,  order  production  of  documents 
and  other  evidence  and  dismiss  proceed- 
ings when  warranted.  The  Board  also  has 
authority  to  perform  such  other  func- 
tions as  may  be  assigned  by  the  Adminis- 
trator. 

(b)  The  Board  is  authorized  to  require 
Veterans  Administration  contracting  of- 
ficers and  other  Veterans  Administration 
officials  to  furnish  the  Board  with  such 
information,  technical  data  and  other 
assistance  as  the  Board  may  require  in 
the  performance  of  its  duties. 

(c)  The  Board  is  authorized  to  take 
official  notice  of  facts  within  general 
knowledge  and  to  decide  all  questions 
necessary  for  complete  adjudication. 

(d)  When  an  appeal  is  taken  pursuant 
to  a  disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may.  In  Its 
discretion,  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  issues.  In  the 
consideration  of  an  appeal,  should  it  ap- 
pear that  a  claim  Is  involved  which  is  not 
cognizable  under  the  terms  of  the  con- 
tract, the  Board  may  make  findings  of 
fact  with  respect  to  such  a  claim  without 
expressing  an  opinion  on  the  questions  of 
liability. 

(e)  There  is  no  further  administrative 
appeal  within  the  Veterans  Administra- 
tion from  decisions  rendered  by  the 
Bocurd. 

§  1.772     Composition  of  the  Board. 

The  Board  consists  of  a  Chairman  and 
members,  all  of  whom  shall  be  attor- 
neys at  law  duly  licensed  by  any  State, 
Commonwealth,  Territory,  or  the  Dis- 
trict of  Columbia,  In  addition  to  clerical 
personnel.  In  general,  the  appeals  are 
assigned  to  a  panel  of  at  least  three  mem- 
bers of  the  Board.  The  decision  of  a  ma- 
jority (rf  the  panel  constitutes  the  deci- 
sion of  the  Board.  Board  members  are 
designated  as  Administrative  Judges  and 
the  Chairman  is  designated  as  Ci^hlef  Ad- 
ministrative Judge. 

§  1.773     Policy  and  procedure. 

(a)  Rules.  Appeals  referred  to  the 
Board  are  handled  in  accordance  with 
the  rules  of  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  Emphtisls  la  placed  upon  the 
sound  administration  of  the  rules  in 
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5  1.774  In  specific  cases,  because  It  Is  Im- 
practicable to  articulate  a  rule  to  fit 
every  possible  circumstance  which  may 
be  encountered.  The  rules  in  5  1774  will 
be  Interpreted  so  as  to  secure  a  just  and 
inexpensive  determination  of  appeals 
without  unnecessary  delay. 

(c)  Preliminary  procedures.  Prelimi- 
nary procedures  are  available  to  en- 
courage full  disclosure  of  relevant  and 
material  facts,  and  to  discourage  imwar- 
ranted  surprise. 

(d)  Time,  computation,  and  exten- 
sions. (1)  All  time  limitations  specified 
for  various  procedural  actions  are  com- 
puted as  maximums,  and  are  not  to  be 
fully  exhausted  if  the  action  described^ 
can  be  accomplished  in  a  lesser  period. 
These  time  limitations  are  similarly  elig- 
ible for  extension  in  appropriate  circum- 
stances, on  g(x>d  cacse  shown. 

(2)  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time  pre- 
scribed by  the  rules  in  §  1.774  or  by  any 
order  of  the  Board,  the  day  of  the  event 
from  which  the  designated  period  of  time 
begins  to  run  shall  not  be  Included,  but 
the  last  day  of  the  period  shall  be  In- 
cluded unless  It  Is  a  Saturday,  Sunday, 
or  a  legal  holiday.  In  which  event  the  pe- 
riod shall  run  to  the  end  of  the  next  busi- 
ness day. 

(3)  Requests  for  extensions  of  time 
from  either  party  shall  be  made  In  writ- 
ing and  stating  good  cause  therefor. 

§  1 .774     Rules  of  the  Board. 

(a)  Rule  1 ;  appeals,  hovo  taken.  Notice 
of  an  appeal  must  be  In  writing  and  the 
original,  together  with  two  copies,  may 
be  filed  with  the  contracting  officer  from 
whose  decision  the  appeeil  Is  taken.  The 
notice  of  appeal  must  be  mailed  or  other- 
wise filed  within  the  time  specified  there- 
for in  the  contrsw5t  or  allowed  by  appli- 
cable provision  of  directive  or  law. 

(b)  Rule  2;  notice  of  appeal,  contents 
of.  A  notice  of  appeal  should  Indicate 
that  an  appeal  Is  thereby  intended,  and 
should  identify  the  contract  by  number, 
and  the  decision  from  which  the  appeal 
is  taken.  The  notice  of  appeal  should  be 
signed  personally  by  the  appellant  (the 
contractor  making  the  appeal) ,  or  by  an 
officer  of  the  appellant  corporation  or 
member  of  the  appellant  firm,  or  by  the 
contractor's  duly  authorized  represent- 
ative or  attorney.  The  complaint  referred 
to  in  paragraph  (f )  of  this  section  (Rule 
6)  may  be  filed  with  the  notice  of  appeal, 
or  the  appellant  may  designate  the  notice 
of  appeal  as  a  complaint.  If  It  otherwise 
fulfills  the  requirements  of  a  complaint. 

(c)  Rule  3;  forwarding  of  appeals. 
When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting  of- 
ficer, he  or  she  shall  endorse  thereon  the 
date  of  mailing  (or  date  of  receipt.  If 
otherwise  conveyed)  and  within  10  dayn 
shall  fqrward  said  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal 
(Miether  through  the  contracting  offi- 
cer or  otherwise),  the  contractor  and 
contracting  oBicer  will  be  promptly  ad- 
vised of  its  recelfit  and  the  contractor 
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will  be  furnished  a  copy  of  55  1.770 
through  1.776. 

(d)  RtUe  4:  jtrevaration,  contents,  or- 
ganiztttion,  forwaTding,  and  ttatua  of 
avpeal  file.  ( 1  >  Duties  of  contracting  of- 
ficer. Within  30  days  o(  receipt  of  an  ap- 
peal, or  advice  that  an  appeal  haa  been 
filed,  the  contracting  officer  shall  as- 
semble and  transmit  to  the  Board, 
through  the  Office  (^  General  Counsel 
an  appeal  file  consisting  of  £ill  documents 
pertinent  to  the  appeal.  Including: 

<i)  The  decision  and  findings  of  fact 
from  which  appeal  is  taken; 

(ii>  The  eofitract  Including  specifica- 
tions and  pertinent  amendmmts,  plans 
and  drawings; 

(iii)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  includ- 
ing the  letter  or  letters  of  claim  in  re- 
sponse to  which  decision  was  issued; 

(iv)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any  wit- 
nesses on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

iv)  Any  additional  information  con- 
sidered pertinent. 

Within  the  same  time  specified  In  this 
subparagraph,  the  Office  of  General 
Counsel  shall  furnish  the  appellant  a 
copy  of  each  document  transmitted  to 
the  Board,  except  those  stated  in  para- 
graph (d)fl)(li)  of  this  section,  as  to 
which  a  list  furnished  appellant  indicat- 
ing specific  contractual  documents  trans- 
mitted will  suffice,  and  those  stated  in 
paragraph  (d>  (4)  of  this  section. 

(2)  Duties  0/  the  appellant.  Within  30 
days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  contracting  officer, 
the  appellant  shall  supplement  the  same 
by  transmitting  to  the  Board  any  docu- 
ments not  contained  therein  which  he 
or  she  considers  pertinent  to  the  appeal, 
and  furnishing  two  copies  of  such  docu- 
ments to  the  Government  trial  attorney. 

'3)  Organization  of  appeal  file.  Docu- 
ments in  the  appeal  file  may  be  originals 
or  legible  facsimile  or  authenticated 
copies  thereof,  and  shall  be  arranged  In 
chron(rfoglcal  order  where  practicable, 
nimibered  sequentlaJy,  tabbed,  and  in- 
dexed to  identify  the  contents  of  the  file. 

(4)  Lengthy  documents.  Ttie  Board 
may  waive  the  reqt.iremcnt  of  furnish- 
ing to  the  other  p-irty  copies  of  bulky, 
lengthy,  or  out-of-ilze  doctmients  in  the 
appeal  file  when  a  party  has  shown  that 
doing  so  would  impose  an  midue  burden. 
At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  or  she  shall  notify 
the  other  party  that  the  same  or  a  copy 
Is  available  for  Inspection  at  the  offices 
of  the  Board  or  of  the  party  filing  same. 

(5)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  considered,  without  further  action  by 
the  parties,  as  part  of  the  record  upon  the 
Board  win  render  Its  decision,  unless  a 
party  objects  to  the  consideration  of  a 
particular  document  in  advance  of  hear- 
big  or  of  settling  the  record  hi  the  event 
there  to  no  hearing  on  the  appeal.  If  ob- 
Jccttan  to  a  docuaoent  is  made,  the  Boe^rd 


will  rule  upon  Its  admissibility  into  tbe 
record  as  evidence  in  accordance  with 
paragraphs  (m)  and  (t)  -of  this  section 
(Rules  13  and  20). 

(e)  Rule  5:  dismissal  for  lack  of  jur- 
isdietion.  Any  motioa  addressed  to  the 
jurisdiction  of  the  Board  shall  be 
promptly  filed.  Hearing  on  the  motiMi 
shall  be  afforded  on  application  of  either 
party,  unless  the  Board  determines  that 
its  decision  on  the  motion  wlU  be  de- 
ferred pending  hearing  on  both  the 
merits  and  the  motioiL  The  Board  shall 
have  the  right  at  any  time  and  on  its  own 
motion  to  raise  the  issue  of  its  Jurisdic- 
tion to  proceed  with  a  particular  case, 
and  shall  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to 
be  heard  thereon. 

(f)  Rule  6:  pleadings.  (1)  Appellant. 
Within  30  days  after  receipt  of  notice  of 
docketing  of  the  appeal,  the  appellant 
shall  file  with  the  Board  an  original  and 
two  copies  of  a  complaint  setting  forth 
simple,  concise  and  direct  statements  of 
each  of  his  cm-  her  claims.  aUeging  the 
basis,  with  appropriate  ref er«ice  to  con- 
tract provisions  for  each  claim,  and  the 
dollar  amount  claimed.  This  pleading 
shall  fulfill  the  generally  recognized  re- 
quirements <rf  a  complaint  although  no 
particular  form  or  formality  is  required. 
Upon  receipt  thereof,  the  Board  shall 
serve  a  copy  upon  the  respondent.  Should 
the  complaint  not  be  received  within  30 
days,  appellant's  claim  and  appeal  may. 
If  in  the  opinion  ot  the  Board  the  Issues 
before  the  Board  are  sufficiently  defined, 
be  deemed  to  set  forth  his  or  her  com- 
I^int  and  the  respondent  shall  be  so 
notified. 

(2)  Respondent.  Within  30  days  from 
receipt  of  said  complaint,  or  the  afore- 
said notice  from  the  Board,  respondent 
shall  prepare  and  file  with  the  Board  an 
original  and  two  copies  of  an  answer 
thereto,  setting  forth  simple,  concise, 
and  direct  statements  of  respondent's 
defenses  to  each  claim  asserted  by  ap-» 
pellant.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirma- 
tive defenses  or  counterclaims  as  appro- 
priate. Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  in  its  discretion, 
enter  a  general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall  be 
so  notified. 

(g)  Rule  7;  amendments  of  pleadings 
or  record.  (1)  The  Board  upon  its  own 
Initiative  or  upon  application  by  a  party 
may,  in  its  discretion,  order  a  party  to 
make  a  more  definite  statement  of  the. 
complaint  or  answer,  or  to  reply  to  an 
answer. 

<2)  The  Board  may.  In  its  discretion, 
and  within  the  proper  scope  of  the  ap- 
peal, permit  either  party  to  amend  his 
or  her  pleading  upon  conditions  Just  to 
both  parties.  When  Issues  within  the 
proper  scope  of  the  appeal,  but  not  raised 
by  the  pleadings  or  the  documentation 
described  in  paragraph  (d)  of  this  sec- 
tion ("Rule  4),  are  tried  by  express  or 
implied  consent  of  the  parties,  or  by  per- 


mlssioB  of  the  Board,  they  duOl  be  treat- 
ed in  all  respects  as  if  they  had  been 
raised  therein.  In  such  instances,  mo- 
tions to  amend  the  pleadings  to  conform 
to  the  proof  may  be  entered,  but  are  not 
required.  If  evidence  te  objected  to  at  a 
hearing  on  the  ground  that  it  Is  not  with- 
in the  Issues  raised  by  the  pleadings  or 
the  docimientatlon  in  paragraph  (d)  of 
this  section  fRule  4)  (which  shall  be 
deemed  part  of  the  pleadings  for  this 
purpose) .  It  may  be  admitted  within  the 
proper  scope  of  the  appeal.  Provided, 
however.  That  the  objecting  party  may 
be  granted  a  continuance  if  necessary  to 
enable  him  or  her  to  meet  such  evidence. 

(h)  Rule  8:  hearing — election.  Upon 
receipt  of  respondent's  answer  or  the 
notice  referred  to  in  the  last  sentence  of 
paragraph  (f)(2)  of  this  section  (Rule 
6),  appellant  shall  advise  the  Board 
whether  he  or  she  desires  a  hearing  as 
prescribed  in  paraprraphs  (q)  through 
(y)  of  this  section  (Rules  17  through  25) , 
or  whether,  in  the  alternative,  he  or  ^e 
elects  to  submit  his  or  her  case  on  the 
record  without  a  hearing,  as  prescribed 
in  paragraph  (k)  of  this  section  (Rule 
11).  In  appropriate  cases,  the  appellant 
shall  also  elect  whether  he  or  she  desires 
the  optional  accelerated  procedure  pre- 
scribed In  paragraph  (1)  of  this  section 
(Rule  12). 

(DRule  9;  prehearing  briefs.  Based  on 
an  examination  of  the  documentation 
described  in  paragraph  (d)  of  this  lec- 
tlon  (Rule  4).  the  pleadhigs,  and  a  de- 
termination of  whether  the  arguments 
and  authorities  addreased  to  the  laiues 
are  adecioately  set  forth  therein,  the 
Board  may,  tai  Its  discretion,  require  the 
parties  to  submit  prehearing  briefs  In 
any  case  In  which  a  hearing  has  been 
elected  pursuant  to  paragraph  (h)  of  this 
section  (Rule  8).  In  the  absence  of  a 
Board  requirement  therefor,  either  party 
may,  in  Its  discretion  and  upon  appro- 
priate and  sufficient  notice  to  the  other 
party,  furnish  a  prehearing  brief  to  the 
Board.  In  any  case  where  a  prehearing 
brief  Is  submitted,  it  shall  be  furnished 
so  as  to  be  received  by  the  Board  at  least 
15  days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  simultaneously  be  fur- 
nished to  the  other  party  as  previously 
arranged. 

(J)  Rule  10:  prehearing  or  presubmis- 
slon  conference.  ( 1 )  Whether  the  case  is 
to  be  submitted  pursuant  to  paragraph 
(k)  of  this  section  (Rule  11),  or  heard 
pursuant  to  paragraphs  (q)  through  (y) 
of  this  section  (Rules  17  through  25), 
the  Board  may  upon  Its  own  initiative 
or  upon  the  application  of  either  party, 
call  upon  the  parties  to  appear  before  an 
Administrative  Judge  or  examiner  of 
the  Board  for  a  conference  to  consider: 

(1)  The  simplification  or  clarification 
of  the  Issues; 

Cii)  The  posslbflity  of  obtaining  stip- 
ulations, admissions,  agreements  on  doc- 
imients.  understandings  on  matters  al- 
ready of  record,  or  similar  agreementa 
which  will  avoid  uzmecessary  proof; 

(ill)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
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cumulative  evidence,  If  the  case  Is  to  bo 
heard; 

(iv)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in  dis- 
pute; and 

(v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Administfa- 
tive  Judge  or  examiner  and  this  writing 
shall  thereafter  constitute  part  of  the 
record. 

(k)  Rule  11:  submission  without  a 
hearing.  Either  party  may  elect  to  waive 
a  hearing  and  to  submit  his  or  her  case 
upon  the  record  before  the  Board  as 
settled  pursuant  to  paragraph  (m)  of 
this  section  (Rule  13).  Submission  of  a 
case  without  hearing  does  not  relieve  the 
parties  from  the  necessity  of  proving  the 
facts  supporting  their  allegations  or  de- 
fenses. Affidavits,  depositions,  admis- 
sions, answers  to  interrogatories,  and 
stipulations  may  be  employed  to  supple- 
ment other  documentary  evidence  in  the 
Board  record.  The  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argument  (transcribed  if  requested) , 
and  by  briefs  arranged  in  accordance 
with  paragraph  (w)  of  this  section  (Rule 
23). 

(1)  Rule  12:  optional  accelerated  pro- 
cedure. (1)  In  appeals  involving  $25,000 
or  less,  either  party  may  elect,  in  his  or 
her  notice  of  appeal,  complaint,  answer, 
or  by  separate  correspondence  or  state- 
ment prior  to  commencement  of  hear- 
ing or  settlement  of  the  record,  to  have 
the  appeal  processed  under  a  shortened 
and  accelerated  procedure.  For  applica- 
tion of  this  paragraph  the  amount  in 
controversy  will  be  determined  by  the 
sum  of  the  amount  claimed  by  either 
party  s^ainst  the  other  in  the  appeal 
proceeding.  If  no  specific  amount  of 
claim  is  stated,  a  case  will  be  considered 
to  fall  within  this  paragraph  if  the  sum 
of  the  amounts  which  each  party  repre- 
sents in  writing  that  It  could  recover  as 
a  result  of  a  Board  decision  favorable  to 
it  does  not  exceed  $25,000.  Upon  such 
election,  a  case  shall  then  be  processed 
under  this  paragraph  unless  the  other 
party  objects  and  shows  good  cause  why 
the  substantive  nature  of  the  dispute  re- 
quires processing  under  the  Board's  regu- 
lar procedures  and  the  Board  sustains 
such  objection.  In  csises  proceeding  imder 
this  paragraph,  parties  are  encouraged, 
to  the  extent  possible  consistent  with 
adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadings, 
discovery,  and  briefs. 

(2)  Written  decision  by  the  Board  in 
cases  proceeding  under  this  paragraph 
normally  will  be  short  and  contain  sum- 
mary findings  of  fact  and  conclusions 
only.  The  Board  will  endeavor  to  render 
such  decisions  within  30  days  after  the 
appeal  is  ready  for  decision.  Such  de- 
cisions will  be  rendered  for  the  Board  by 
a  single  Administrative  Judge  with  the 
concurrence  of  the  Chairman  or  a  des- 
ignated member;  except  that  in  cases 
involving  $5,000  or  less  where  there  has 
been  a  hearing,  the  single  Administrative 
Judge  presiding  at  the  hearing  may,  tn 


his  or  her  discretion,  at  the  conclusion  of 
the  hearing  and  after  entertaining  such 
oral  arguments  as  he  or  she  deems  ap- 
propriate, render  on  the  record  oral 
summary  findings  of  fact,  conclusions 
and  decision  of  the  appeal.  In  the  latter 
instance,  the  Board  will  subsequently 
furnish  the  parties  a  typed  copy  of  such 
oral  decision  for  record  and  payment 
purposes  and  to  establish  the  date  from 
which  the  period  for  filing  a  motion  for 
reconsideration  under  paragraph  (cc)  of 
this  section  (Rule  29)  ccwnmences. 

(3)  Except  as  herein  modified,  the 
rules  in  this  section  otherwise  apply  in 
all  respects. 

(m)  Rule  13:  settling  the  record.  (1) 
The  record  upon  which  the  Board's  deci- 
sion will  be  rendered  consists  of  the  ap- 
peal file  described  in  paragraph  (d)  of 
this  section  (Rule  4)  and.  to  the  extent 
the  following  items  have  been  filed, 
pleadings,  prehearing  conference  memo- 
randa or  orders,  prehearing  briefs,  depo- 
sitions or  interrogatories  received  in  evi- 
dence, admissions,  stipulations,  tran- 
scripts of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has  specifi- 
cally designated  be  made  a  part  of  the 
record.  The  record  will  at  all  reasonable 
times  be  available  for  inspection  by  the 
parties  at  the  office  of  the  Board. 

(2)  Except  as  the  Board  may  otherwise 
order  in  its  direction,  no  proof  shall  be 
received  in  evidence  after  completion  of 
an  oral  hearing,  or,  in  cases  submitted 
on  the  record,  after  notification  by  the 
Board  that  the  case  is  ready  for  decision. 

(3)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
sound  discretion  of  the  Board.  The 
Board  may  in  any  case  require  either 
party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evi- 
dence on  any  matter  relevant  to  the  ap- 
peal. 

(n)  Rule  14:  discovery — depositions. 
( 1 )  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In  con- 
nection with  any  deposition  or  other  dis- 
covery procedure,  the  Board  may  make 
any  order  which  Justice  requires  to  pro- 
tect a  party  or  person  from  annoyance, 
embarrassment,  oppression,  or  imdue 
burden  or  expense,  and  those  orders  may 
include  limitations  on  the  scope,  method, 
time  and  place  for  discovery,  and  provi- 
sions for  protecting  the  secrecy  of  confi- 
dential information  or  documents. 

(2)  When  depositions  permitted.  After 
an  appeal  has  been  docketed  and  com- 
plaint filed,  the  parties  may  mutually 
agree  to.  or  the  Board  may,  upon  appli- 
cation of  either  party  and  for  good  cause 
shown,  order  the  taking  of  testimony  of 
any  person  by  deposition  upon  oral  ex- 
amination or  written  interrogatories  be- 
fore any  officer  authorized  to  administer 
oaths  at  the  place  of  examination,  for 
use  as  evidence  or  for  purpose  of  dis- 
covery. The  application  for  order  shall 
specify  whether  the  purpose  of  the  depo- 
sition Is  discovery  or  for  use  as  evidence. 

(3)  Orders  on  depositions.  The  time, 
place,  and  maimer  of  taking  depositions 


Shan  be  as  mutually  agreed  by  the 
parties,  or  falling  such  agreement,  gov- 
erned by  order  of  the  Board. 

(4)  Use  as  evidence.  No  testimony 
taken  by  depoeitloa  shall  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  unless  and  until  such  testi- 
mony Is  offered  and  received  in  evi- 
dence at  such  hearing.  It  will  not  ordi- 
narily be  received  in  evidence  if  the  de- 
jKjnent  Is  present  and  can  testify  per- 
sonally at  the  hearing.  In  such  instance, 
however,  the  deposition  may  be  used  to 
contradict  or  Impeach  the  testimony  of 
the  witness  given  at  the  hearing.  In  cases 
submitted  on  the  record,  the  Board  may. 
In  its  discretion,  receive  depositions  as 
evidence  in  supplementation  of  that  rec- 
ord. 

(5)  Expenses.  Each  party  shall  bear 
its  own  expenses  associated  with  the 
taking  of  any  deposition. 

(o)  Rule  15;  interrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  documents.  (1)  Interroga- 
tories to  parties.  After  an  appeal  has 
been  filed  with  the  Board,  a  party  may 
serve  on  the  other  party  written  inter- 
rogatories to  be  answered  separately  in 
writing,  signed  under  oath  and  returned 
within  30  days.  Upon  timely  objection  by 
the  party,  the  Board  will  determine  the 
extent  to  which  the  Interrogatories  will 
be  permitted. 

(2)  Admission  of  facts.  After  an  aPF>eal 
has  been  filed  with  the  Board,  a  party 
may  serve  upon  the  other  party  a  request 
for  the  admission  of  specified  facts. 
Within  30  days  after  service,  the  party 
served  shall  answer  each  requested  fact 
or  file  objections  thereto.  The  factual 
propositions  set  out  in  the  request  shall 
be  deemed  admitted  upon  the  failure  of 
a  party  to  respond  to  the  request  for  ad- 
mission. 

(3)  Production  and  inspection  of  docu- 
ments. Upon  motion  of  any  party  show- 
ing good  cause  therefor,  and  upon  no- 
tice, the  Board  may  order  the  other  party 
to  produce  and  permit  the  inspection 
and  cc^ying  or  photographing  of  any 
designated  documents  or  objects,  not 
privileged,  specifically  Identified,  and 
their  relevance  and  materiality  to  the 
cause  or  causes  in  issue  explained,  which 
are  reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  If  the 
parties  cannot  themselves  agree  there- 
on, the  Board  shall  specify  Just  terms 
and  conditions  In  making  the  inspection 
and  taking  the  copies  and  photographs. 

(p)  Rule  16:  service  of  papers.  Papers 
shall  be  served  personally  or  by  mailing 
the  same,  addressed  to  the  party  upon 
whom  service  Is  to  be  made.  Copies  of 
complaints,  answers  an  dsimultaneous 
briefs  shall  be  filed  directly  with  the 
Board.  The  party  filing  any  other  paper 
with  the  Board  shall  send  a  copy  thereof 
to  the  (H}p06lng  party,  noting  on  the  pa- 
per filed  with  the  Board,  or  oa  the  let- 
ter transmitting  the  same,  that  a  copy 
has  been  so  furnished. 

(q)  Rule  17:  hearings,  where  and  when 
held.  Hearings  will  ordinarily  be  held 
In  the  Washington,  D.C.  area,  except  that 
upon  request  seasonably  made  and  upcm 
good  cause  shown,  the  Board  may  set  the 
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bearing  a4  MQother  kicatiotn.  Hearings 
wiU  be  acfacduled  ai  the  dlacrctlon  of  tbe 
Board  with  due  eootidentktn  to  the  reg- 
ular order  ol  appeals  and  other  pertinent 
factors.  On  request  or  BkoUaa  by  either 
party  and  iqpon  good  cause  shown,  the 
Board  may,  in  Its  discretloc,  advance  a 
hearioe- 

<r)  Ruie  18:  notice  of  hearings.  Tlie 
parties  shall  be  given  at  least  15  days' 
notice  of  the  time  and  place  set  fen:  hear- 
ings. In  scheduling  hearings,  the  Board 
will  give  due  regard  to  the  desires  of  the 
parties  and  to  the  requirement  for  Just 
and  inexpensive  determination  of  appeals 
without  unnecessary  delay.  Notices  of 
hearing  shall  be  promptly  acknowledged 
by  the  parties. 

(s)  Rule  19;  unexcused  absence  of  a 
party.  The  unexcused  absence  of  a  party 
at  the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  wUl  proceed 
and  the  case  will  be  regarded  as  submit- 
ted by  the  absent  party  as  provided  in 
paragraph  (k)  of  this  section  (Rule  11). 

(t)  Rule  20;  nature  of  hearings.  Hear- 
ings shall  be  as  informal  as  may  be  rea- 
sonable and  appropriate  under  Uie  cir- 
cumstances. Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits  such 
relevant  evidence  as  they  deem  appro- 
priate and  as  would  be  admissible  under 
the  generally  accepted  rules  of  evidence 
applied  In  the  courts  of  the  United  States 
In  nonjury  trials,  subject,  however,  to  the 
sound  discretion  of  the  presiding  mem- 
ber or  examiner  In  supervising  the  ex- 
tent and  manner  of  presentation  of  such 
evidence.  In  general,  admissibility  will 
hinge  on  relevancy  and  materiality.  Let- 
ters or  copies  thereof.  aflQdavlts,  or  other 
evidence  not  ordinarily  admissible  under 
the  generally  accepted  rules  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
presiding  member  or  examiner.  The 
weight  to  be  attached  to  evidence  pre- 
sented In  any  particular  form  will  be 
within  the  discretion  of  the  Bocurd.  tak- 
ing Into  consideration  all  the  circum- 
stances of  the  F>artlcular  case.  Stipula- 
tions of  fact  agreed  upon  by  the  parties 
may  be  regarded  and  used  as  evidence  at 
the  hearing.  The  parties  may  stipulate 
the  testimony  that  would  be  given  by  a 
witness  Lf  the  witness  were  present.  The 
Board  may  In  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

(u)  Rule  21;  examiJiation  of  untnesses. 
Witnesses  before  the  Board  will  "be 
examined  orally  under  oath  or  affirma- 
tion, unless  the  facts  are  stipulated,  or 
the  Board  member  or  examiner  shall 
otherwise  order.  If  the  testimony  of  a  wit- 
ness is  not  given  under  oath,  the  Board 
may  warn  the  witness  that  his  or  her 
statements  may  be  subject  to  the  provi- 
sions of  18  U.S.C.  287  and  IDOl.  and  any 
other  provisions  of  law  Imposing  penal- 
ties for  knowingly  making  false  represen- 
tations In  connection  with  claims  against 
the  United  States  or  In  any  matter  with- 
in the  jurisdiction  of  any  department  or 
agency  thereof. 

tyl  Ritle  ti;  copies  of  papers.  When 
botrics,  records,  iiapers.  or  documents 
have  been  received  in  evidence,  a  true 
capj  thereof  or  ^  such  part  thereof  as 


may  be  material  or  relevant  may  b«  sub- 
stituted therefor,  during  the  hearing  or 
at  the  conclusion  thereof. 

(w)  Rule  23;  poathetwing  brief t,  Post- 
heartnc  briefs  may  be  submitted  upon 
such  terms  as  may  be  agreed  upon  by  the 
parties  and  the  presiding  member  or  ex- 
aminer at  the  coocluslon  of  the  hearing. 
Ordinarily,  they  will  be  slmxiltaneous 
briefs,  exchanged  within  30  days  after 
receipt  ot  transcript. 

(X)  Rule  24;  transcript  of  proceedings. 
Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  shall  be  sup- 
plied to  the  parties  at  such  rates  as  may 
be  fixed  by  the  contract  between  the  Gov- 
ernment and  the  reporter. 

(y)  Rule  25.  withdrawal  of  exhibits. 
After  a  decision  has  become  final  the 
Board  may.  upon  request  and  after  no- 
tice to  the  other  party.  In  its  discretion, 
permit  the  withdrawal  of  original  exhib- 
its, or  any  part  thereof,  by  the  party  en- 
titled thereto.  The  substitution  of  true 
copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  In  its  dis- 
cretion as  a  condition  of  granting  per- 
mission for  such  withdrawal. 

(z)  Rule  26;  the  appellant.  An  individ- 
ual appellant  may  appear  before  the 
Board  in  person,  a  corporation  by  «m  of- 
ficer thereof,  a  partnership  or  Joint  ven- 
ture by  a  member  thereof,  or  any  of  these 
by  an  attorney  at  law  duly  hcensed  In  any 
State,  Commonwealth,  Territory,  or  in 
the  Ettstrlct  of  Columbia.  An  attorney 
representing  an  appellant  shall  file  a 
written  notice  of  appearance  with  the 
Board. 

(aa)  Rule  27;  the  respondent.  Govern- 
ment counsel  may,  In  accordance  with 
their  authority,  represent  the  interest  of 
the  Government  before  the  Board.  They 
shall  file  notices  of  appearance  with  the 
Board,  and  notice  thereof  will  be  given 
appellant  or  his  or  her  attorney  in  the 
form  specified  by  the  Board  from  time 
to  time.  Whenever  at  any  time  It  appears 
that  appellant  and  the  Government 
counsel  are  In  agreement  as  to  disposi- 
tion of  the  controversy,  the  Board  may 
suspend  fiirther  processing  of  the  appeal: 
Provided,  however.  That  If  the  Board 
Is  advised  thereafter  by  either  party  that 
the  controversy  has  not  been  disposed 
of  by  agreement,  the  case  shall  be  re- 
stored to  the  Board's  calendar  without 
loss  of  position. 

(bb)  Rv2e  28;  decisions.  Decisions  of 
the  Board  win  be  made  in  writing  and 
authenticated  copies  thereof  will  be  for- 
warded simultaneously  to  both  parties. 
The  rules  of  the  Board  and  all  final  or- 
ders and  decisions  shall  be  open  for  pub- 
lic Inspection  at  the  ofBces  of  the  Board 
in  Washington,  D.C.  Decisions  of  the 
Board  will  be  made  solely  upon  the  rec- 
ord, as  described  in  paragraph  (m)  of 
this  section  (Rule  l3). 

(cc)  Rule  29;  motion  for  reconsidera^ 
ticm.  A  motk»  for  reconsideration.  If 
filed  ^  either  party,  tbwHl  set  forth  speel- 
IhraUy  the  ground  or  grounds  relied  upon 
to  sustain  the  motion,  and  shall  be  fUed 


within  SO  days  from  the  date  of  the 
receipt  of  a  copy  of  the  decision  of  the 
Board  by  the  party  fOiDg  the  motion. 

(dd)  Rule  30;  «smiS3«f  wtthovt  prej- 
udice. In  certain  cases,  appeals  docketed 
before  the  Board  are  required  to  be 
placed  in  a  sitspense  status  and  the 
Board  is  unable  to  proceed  with  disposi- 
tion thereof  for  reasons  not  within  the 
control  of  the  Board.  In  any  such  case 
where  the  suspension  has  continued,  or 
it  app>ear8  that  it  will  continue,  for  an 
Inordinate  length  of  time,  the  Board 
may.  In  Its  discretion,  dismiss  such  ap- 
peals from  its  docket  without  prejudice 
to  their  restoration  when  the  cause  of 
suspension  has  been  removed.  Unless 
either  party  or  the  Board  acts  wlthhi  3 
years  to  reinstate  any  appeal  dismissed 
without  prejudice,  the  dismissal  shall  be 
deemed  with  prejudice. 

(ee)  Rule  31;  dismissal  for  failure  to 
prosecute.  Whenever  a  record  discloses 
the  failure  of  either  party  to  file  docu- 
ments required  by  the  rules  In  this  sec- 
tion, respond  to  notices  or  correspond- 
ence from  the  Board,  comply  with  orders 
of  the  Board,  or  otherwise  Indicates  an 
intention  not  to  continue  the  prosecution 
or  defense  of  an  appeal,  the  Board  may 
issue  an  order  requiring  the  ofTending 
party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  the  offend- 
ing party  shall  fail  to  show  such  cause, 
the  Board  may  take  such  action  as  It 
deems  reasonable  and  proper  imder  the 
circumstances. 

(ff)  Rule  23;  ex  parte  communica- 
tions. No  member  of  the  Board  or  of  the 
Board's  staff  shall  entertain,  nor  shall 
any  person  directly  or  indirectly  Involved 
in  an  appeal  submit  to  the  Board  or  the 
Board's  staff,  off  the  record,  any  evi- 
dence, explanation,  analysis,  or  advice, 
whetiier  written  or  oral,  regarding  any 
matter  at  Issue  In  an  appeal.  This  provi- 
sion does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board's 
administrative  functions  or  procedturs. 

(gg)  Rul§  33;  sanctions.  If  any  party 
falls  or  refuses  to  obey  an  order  Issued  by 
the  Board,  the  Board  may  make  such 
order  In  regard  to  the  failure  as  it  con- 
siders necessary  to  the  just  and  expedi- 
tious conduct  of  the  appeal. 

f  1.775     Mlacellaficoas  pr«vi«HHM. 

(a)  Limitations  on  awards.  The  deci- 
sion of  the  Board  shall  not  be  In  an 
amount,  if  any,  greater  than  that  claimed 
In  the  proceedings  before  the  Board  nor 
shall  a  decision  otherwise  grsuit  relief 
greater  than  that  so  claimed  by  the 
i^peUant. 

(b)  Litigation.  The  Board  will  not 
proceed  with  consideration  of  an  appeal 
If  the  matter  Is  the  subject  of  a  lawsuit 
to  which  the  United  States  Is  a  party, 
unless: 

(1)  The  t^pellant  flics  with  the  Board 
a  eerttfled  copy  of  a  court  order  staying 
or  siispeodlng  further  eoort  proceedings 
peodlng  oooiplctloB  ei  admtnlstrativ 
action  by  the  Board;  and 
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(2)  Clearance  Is  obtained  from  the 
Depcurtment  of  Justice  for  further  ad- 
ministrative consideration  and  final  dis- 
position of  the  appeal. 

(c)  Claims  pending  before  the  Comp- 
tr oiler  General  of  the  United  States.  The 
Board  will  not  proceed  with  considera- 
tion of  an  appeal  while  the  same  matter 
Is  Involved  in  a  claim  pending  before  the 
CcHnptroller  General  unless  clearance  Is 

(d)  Notification  by  parties.  The 
parties  will  promptly  notify  the  Bocu^l 
of  any  litigation  pending  or  any  claim 
filed  in  the  General  Accoimting  Offlce, 
Involving  any  matter  in  an  appeal. 

(e)  Duties  of  contracting  officers  in 
remanded  cases.  When  an  appeal  Is  re- 
manded to  the  contracting  officer  for 
Implementation,  the  contracting  officer 
shall  upon  accomplishment  thereof  in- 
form the  Board  and  furnish  a  copy  of 
the  documents  evidencing  the  same. 

%  1.776     Effective  dale  and  applicabflily. 

The  rules  in  S  1.774  shall  take  effect  on 
Jime  18.  1976.  Except  as  otherwise  di- 
rected by  the  Board,  the  rules  in  §  1.774 
shall  not  apply  to  appeals  which  have 
been  docketed  prior  to  their  effective 
date. 

(72  SUt.  1114;  38  U.S.C.  210) 

Effective  date.  These  VA  Regulations 
are  effective  June  18, 1976. 

Approved:  June  14, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

IFRDoc.76-17851  PUed  6-17-76; 8; 46  am) 


PART  2— DELEGATIONS  OF  AUTHORITY 

Contract  Appeals  Board 

1.  Sections  2.62  and  2.63  are  revised 
and  S  2.63a  is  added  so  that  the  added 
and  revised  material  reads  as  follows : 

S  2.62  The  Contract  Appeals  Board  au- 
thorized by  Administrator  to  hear  and 
decide  appeals  in  accordance  with 
contract  terms  and  regulations  in 
§  1.770  through  1.776  and  publish 
final  decisions  thereon. 

This  delegation  of  authority  is  Iden- 
tical to  §  1.771  (a)  of  this  chapter. 

§  2.63  llie  Contract  Appeals  Board  and 
its  individual  members  authorized  to 
conduct  hearings,  administer  oaths 
and  aflfirmations,  take  testimony  and 
affidavits,  order  production  of  docu- 
menta  and  other  evidence  and  dismiss 
proceedings  when  warranted.  The 
Board  also  authorized  to  perform 
other  functions  as  may  be  assigned 
by  administrator. 

This  delegation  of  authority  is  Iden- 
tical to  S  1.771(a)  of  this  chapter. 

S  2.63a  The  Contract  Appeals  Board  au- 
thorised to  require  Veterans  Admin- 
iatration  contracting  officers  and 
other  Veterans  Administration  offi- 
cials to  furnish  the  Board  with  such 
information,  technical  data  and  other 
assistance  as  the  Board  may  require 
in  the  performance  of  its  duties. 

Tbls  delegation  of  authority  Is  Iden- 
tical to  S  1.771(b)  of  this  chapter. 


2.  Section  2.65  Is  revised  and  2.65a  is 
added  so  that  the  revised  and  added  ma- 
terial reads  as  follows : 

S  2.65  The  Contract  Appeals  Board  may, 
in  its  discretion,  hear,  consider  and 
decide  all  questions  of  law  necessary 
for  the  complete  adjudication  of  is- 
sues when  appeal  is  taken  pursuant 
to  disputes  clause  in  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact. 

This  delegation  of  authority  is  iden- 
tical to  !  1.771(d)  of  this  chapter. 

§  2.65a  The  Contract  Appeals  Board  may 
make  findings  of  fact  with  respect  to  a 
claim  without  expressing  an  opinion 
on  the  questions  of  liability  should  it 
appear  that  a  claim  is  involved  which 
is  not  cognizable  under  the  terms  of 
the  contract. 

This  delegation  of  authority  is  Iden- 
tical to  §  1.771(d)  of  this  chapter. 

Approved:  June  14,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

IFB  Doc.76-17852  PUed  6-17-76;8:45  am) 

Title  39 — Postal  Service 

CHAPTER  I — UNITED  STATES  POSTAL 
SERVICE 

PART  266 — PRIVACY  OF  INFORMATION 

Privacy  Act  of  1974;  Responsibility  for 
Privacy  Act  Appeals 

T^e  purpose  of  this  document  is  to 
amend  Postal  Service  regulations  regard- 
ing the  Administration  of  the  Privacy 
Act  of  1974,  Pub.  L.  No.  93-679,  to  reflect 
changes  in  the  management  organization 
and  personnel  of  the  Postal  Service. 

Postal  Service  regulations,  published 
on  October  2,  1975  (40  FR  45721),  as- 
signed responsibility  over  Privacy  Act  ap- 
peals to  the  Assistant  Postmaster  Gen- 
eral, Management  Information  Systems 
Depcurtment.  This  initial  assignment  re- 
flected the  location  of  Records  Manage- 
ment functions,  including  the  processing 
of  Privacy  Act  appeals,  within  the  Man- 
agement Information  Systems  Depart- 
ment. Under  a  recent  reorganization, 
ReccH'ds  Management  functions  have 
been  transferred  to  the  Offlce  of  Man- 
agement Services.  Accordingly,  to  reflect 
this  change  the  Postal  Service  has  de- 
termined It  is  necessary  to  amend  §  266.7 
of  title  39.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Since  the  following  amendment  is  pro- 
cedural in  nature  and  pertains  to  the 
management  organization  and  personnel 
of  the  Postal  Service,  xmder  5  UJ5.C.  553 
(a)  and  (b)  It  Is  effective  immediately. 
§  266.7      [Amended] 

In  S  266.7  of  39  CPR,  paragraph  (c) 
(1)  is  amended  by  striking  the  words, 
"Assistant  Postmaster  General,  Manage- 
ment Information  Systems  Department", 
and  substltuthig  the  words,  "TJB.  Postal 
Service  Privacy  Appeals  Officer";  and 
paragraph  (c)(4)  is  amended  by  striking 
the  words,  "Assistant  Postmaster  Gen- 
eral, MIS  Department",  and  substituting 


the  words,  "U.S.  Postal  Servi<>e  Privacy 
Appeals  Officer". 

(39  U.S.C.  401.) 

RoGXB  P.  Craig, 
Deputy  Gena-al  Counsel. 

IFB  Doc.76-17905  Piled  6-17-76;8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

|FRL  563-7] 

PART  51— PREPARATION,  ADOPTION, 
AND  SUBMITTAL  OF  IMPLEMENTA- 
TION PLANS 

Maintenance  of  Ambient  Air  Quality 
Standards;  Correction 

A  statement  appearing  in  the  preamble 
to  EPA's  regulations  for  the  develop- 
ment of  air  quality  maintenance  area 
plans  (41  FR  18382-18391,  May  3.  1976) 
was  Incorrect.  Specifically,  on  41  FR 
18387,  paragraph  (4)  in  the  center  col- 
umn should  be  rewritten  in  Its  entirety 
as  follows: 

4.  The  plan  revisions  must  provide  for 
attainment  of  the  primary  standards  as 
expeditiously  as  practicable.  Although 
this  term  carries  a  presumption  of  no 
more  than  three  years  after  the  date  of 
approval  of  the  plan  revision,  in  excep- 
tional cases  more  than  three  years  may 
be  necessary. 

Dated:  June  14, 1976. 

Roger  Strelow. 
Assistant  Administrator  for 
Air  and  Waste  Management. 

IFB  DOC.7S-I7737  Piled  6-17-76;8:45  am  J 


[FRL  561-5] 

PART  124 — STATE  PROGRAM  ELEMENTS 
NECESSARY  FOR  PARTICIPATION  IN 
THE  NATIONAL  POLLUTANT  DIS- 
CHARGE ELIMINATION  SYSTEM 

PART  125 — NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 

Application  of  Permit  Program  to 
Silvicultural  Activities 

On  February  12,  1976,  tlie  Environ- 
mental Protection  Agency  (EPA)  pro- 
posed regulations  for  applying  the  Na- 
tional Pollutant  Discharge  Elimination 
System  (NPDES)  permit  program  to  sil- 
vicultural activities  (41  FR  6281).  These 
regulations  were  proposed  in  accordance 
with  the  June  10,  1975.  court  order  of  tiie 
Federal  District  Court  for  the  District  of 
Columbia  following  Its  decision  in  the 
case  of  NRDC  v.  Train  (396  F.  Supp. 
1393.  7  ERC  1881  (D.D.C.  1975)).  Al- 
thoujgh  EPA  is  proceeding  with  the  ap- 
peal of  this  case,  the  Agency  is  required 
by  the  court  order  to  proceed  with  the 
promulgation  of  these  regulations.  For  a 
detailed  history  of  the  development  of 
the  proposed  regulations,  see  the  pre- 
amble to  the  proposed  regulations  cover- 
ing concentrated  animal  feeding  operSL- 
tions,  also  required  by  the  Jime  10,  1975, 
ooiu-t  order  (40  PR  54182,  November  20, 
1975) . 

EPA  solicited  comments  concjeming 
the  proposed  regulations  and  received 
more  than  ninety  written  statements. 
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These  comments  are  available  for  public 
inspection  at  EPA,  and  have  been  entered 
into  the  record  for  the  development  of 
tfte  regulations.  All  comments  received 
have  been  carefully  considered  and  many 
have  been  adopted  or  substantially  satis- 
fied by  editorial  changes,  deletions  or  ad- 
ditions to  the  regulations.  Several  of  the 
major  comments  and  their  disposition 
are  discussed  below. 

Summary  of  the  Final  Regulations 

The  final  regulations  for  silvicultural 
activities  remain  essentiaOly  unchanged 
from  the  proposed  regulations,  except  for 
a  number  of  clarifications  suggested  by 
the  comments.  Thus,  only  discharges 
from  four  activities  related  to  silvicul- 
tural enterprises,  rock  crushing,  gravel 
washing,  log  sorting  and  log  storage  fa- 
cilities, are  considered  point  sources  and 
thus  subject  to  the  NPDES  permit  pro- 
gram. Owners  and  operators  responsible 
for  such  discharges,  who  have  not  pre- 
viously submitted  NPDES  permit  appli- 
cations in  reliance  on  the  prior  exclusion 
of  silvicultural  activities  from  the  NPDES 
permit  program,  are  required  to  submit 
such  applications  by  E)ecember  31,  1976. 
Applications  are  to  be  submitted  to  the 
Director  of  the  State  water  pollution 
control  agency  where  the  State  has  au- 
thority to  administer  the  NPDES  pro- 
gram, or  to  the  EPA  Regional  Adminis- 
trator where  the  State  has  no  such 
authority. 

Response  to  Comments 

1.  The  vast  majority  of  comments^up- 
ported  EPA's  general  approach  in  apply- 
ing the  NPDES  permit  program  to  silvi- 
cultural activities.  In  general.  EPA  rec- 
ognized that  most  water  pollution  from 
forest  management  areas  is  nonpoint  in 
nature.  Only  discharges  from  a  few  silvi- 
cultural activities  meeting  certain  cri- 
teria are  considered  point  sources  sub- 
ject to  the  permit  program.  These  activi- 
ties are  rock  crushing,  gravel  washing, 
log  sorting  and  log  storage  operations. 
"ITie  criteria  by  which  these  facilities 
were  chosen — the  lack  of  nonpoint  source 
characteristics — were  the  subject  of 
much  comment  Indicating  possibilities 
for  clarification  and  elaboration.  How- 
ever, few  persons  objected  to  the  inclu- 
sion of  the  identified  sources  in  the  per- 
mit program. 

Several  commenters  noted  that,  given 
the  numerous  geographical,  meteoro- 
logical and  topographical  variations  in- 
cidental to  forest  management.  State  and 
local  regulation  of  water  pollution  from 
silvicultural  activities  is  more  appropri- 
ate than  Federal  regulation.  EPA  recog- 
nizes that  numerous  forest  practices  acts. 
State  environmental  programs,  and  local 
ordinances  are  excellent  sources  of  ef- 
fective regulation  and  does  not  Intend 
to  disrupt  or  supplant  such  regulation. 
Indeed,  such  State  and  local  expertise 
Is  the  critical  factor  in  the  development 
of  the  208  areawlde  plans  for  water  pol- 
lution control.  (See  section  208  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA)).  These  208  plans  are  being 
developed  locally  in  areas  within  each 
State  where  substantial  water  quality 


problems  have  been  identified,  and  pro- 
vide for  &n  integrated  approach  to  abat- 
ing water  pollution  from  both  point  and 
nonpoint  sources.  Some  commenters 
mentioned  that  these  local  208  planning 
programs  would  be  the  most  appropriate 
method  of  pollution  control  for  water 
pollution  from  silvicultural  activities, 
particularly  because  such  plans  are  based 
on  the  utilization  of  best  management 
practices  (BMPs) .  These  practices,  proc- 
ess and  management  techniques  which 
prevent  and  abate  pollution  at  its  source 
for  the  most  efQcient  use  of  resources, 
are  frequently  considered  as  instrumen- 
tal in  abating  pollution  from  silvicultural 
activities.  Thus,  together  with  the  pro- 
gram for  point  sources  identified  and 
clarified  in  these  regulations,  the  208 
process  incorporating  BMPs  should  ef- 
fectively prevent  and  abate  water  pollu- 
tion from  silvicultural  activities. 

2.  Almost  half  of  the  commenters  sug- 
gested additions  and  clarifications  to  the 
language  in  the  preamble  which  ex- 
plained the  concept  of  nonpoint  sources. 
A  few  of  these  comments  suggested  that 
the  explanation  be  expressed  in  terms  of 
point  source  characteristics,  to  be  con- 
sistent with  the  thrust  of  the  regulations 
themselves. 

To  clarify  EPA's  Intent  regarding  point 
and  nonpoint  sources  with  respect  to 
these  regulations  for  silvicultural  activi- 
ties, three  criteria  with  regard  to  non- 
point  sources  are  set  out  below.  It  is  im- 
portant to  emphasize,  however,  that 
these  criteria  are  not  intended  to  be  a 
general  definition  of  the  term  nonpoint 
source,  simply  because  there  is  no  precise 
or  absolute  definition  of  that  term.  Thus, 
the  criteria  listed  below  have  been  ap- 
plied to  silvicultural  sources  of  pollution 
as  general  characteristics  to  help  indi- 
cate whether  they  are  point  or  nonpoint 
sources. 

Basically,  nonpoint  sources  of  water 
pollution  are  identified  by  three  charac- 
teristics : 

(i)  The  pollutants  discharged  are  in- 
duced by  natural  processes,  including 
precipitation,  seepage,  percollation,  and 
runoff; 

(ii)  The  pollutants  discharged  are  not 
traceable  to  any  discrete  or  Identifiable 
facility;  and 

(ill)  The  pollutants  discharged  su-e 
better  controlled  through  the  utilization 
of  best  management  practices,  including 
process  and  planning  techniques. 

In  contrast  to  these  criteria  identify- 
ing nonpoint  sources,  point  sources  of 
water  pollution  are  generally  character- 
ized by  discrete  and  confined  convey- 
ances from  which  discharges  of  pollut- 
ants Into  navigable  waters  can  be  con- 
trolled by  ^uent  limitations.  It  is  these 
point  sources  in  the  silviculture  category 
which  are  most  amenable  to  control 
through  the  NPDES  permit  program. 

The  criteria  listed  above  for  nonpoint 
sources  in  the  silviculture  category  have 
been  chosen  following  careful  considera- 
tion of  the  comments  received.  For  ex- 
ample, the  phrase  "is  induced  by"  in  (1) 
above  has  replaced  the  words  "Is  Ini- 
tiated or  caused  solely  by"  used  In  the 
preamble  to  the  proposed  regulations. 


This  change  was  made  in  response  to  the 
concept  expressed  by  several  commenters 
who  pointed  out  that  almost  no  silvicul- 
tural activitl^  conducted  by  persons  and 
resulting  in  water  pollution  could  be 
considered  to  have  been  "caused  solely 
by  natural  processes."  Because  it  is  clear 
from  the  criteria  set  out  above  that  moat 
silvicultural  activities  are  nonpoint  in 
nature,  the  choice  of  words  in  the  pro- 
posed regulations  created  an  ambiguous 
situation.  By  changing  these  words  to  'is 
induced  by,"  this  criterion  is  clarified. 

Several  commenters  suggested  that  the 
word  "facility"  in  (11)  above  be  replace«i 
by  the  word  "structure"  and  elaborate<l 
by  the  clause  "wherein  water  Is  applied 
or  utilized  under  control  of  a  person." 
This  chsmge  was  suggested  in  order  t« 
narrow  the  definition  of  facility  as  many 
persons  feared  that  an  expansive  defini- 
tion of  the  word  "facility"  might  lead  to 
more  inclusive  regulations.  However,  it 
is  not  EPA's  intent  to  construe  the  word 
facility  expansively  with  regard  to  silvi- 
cultural activities.  Thus,  the  term  "facil- 
ity" has  been  retained,  although  further 
definition  of  the  point  sources  in  the 
silvicultural  activities  category  in  terms 
of  the  effluent  limitations  guidelines  for 
such  point  sources  should  alleviate  the 
major  concerns  of  most  commenters  on 
this  issue. 

Further,  more  than  fifteen  commenters 
suggested  the  addition  of  criterion  (ill) 
above  to  the  two  characteristics  (1)  and 
(11)  set  forth  in  the  proposed  regiila- 
tions.  Because  it  is  readily  agreed  that 
best  management  practices  are  effective 
and  appropriate  tools  for  pollution  con- 
trol frcHn  nonpoint  sources,  this  criterion 
was  added. 

Almost  one  third  of  the  commenters 
suggested  that  EPA  include  in  these  reg- 
ulations language  to  limit  the  definition 
of  point  source  to  those  sources  from 
which  the  discharge  of  pollutants  results 
from  the  "controlled  application  or  use 
of  water  by  any  person."  However,  this 
distinction  between  point  and  nonpoint 
sources  based  on  the  "controlled  applica- 
tion of  water  by  any  person"  does  not 
always  hold,  particularly  where  there 
are  discharges  of  wood  chips  and  bark 
regardless  of  smy  contact  with  water. 

Thus  it  must  be  made  clear  that  the 
criteria  by  which  nonpoint  sources  are 
identified  can  be  drawn  in  general  terms 
only.  However,  it  Is  the  Intent  of  EPA 
that  the  above  outlined  criteria  and  ac- 
companying explanatory  language  clarify 
point  and  nonpoint  sources  character- 
istics for  the  purpose  of  these  regula- 
tions. 

3.  Almost  half  the  commenters  sug- 
gested that  the  silvicultural  activities  de- 
fined as  point  sources  in  the  regulations 
be  clarified.  Thus  the  four  activities,  rock 
crushing,  gravel  washing,  log  sorting  and 
log  storage  facilities,  have  been  defined 
in  accordance  with  the  appropriate  efflu- 
ent limitations  guidelines  regulations  for 
such  facilities.  The  rock  crushing  and 
gravel  washing  terms  are  based  on  the 
Proposed  and  Interim  Final  Regtilatlons 
for  the  Mineral  Mining  and  Processing 
Point  Source  Category  (40  PR  Part  436) , 
and  the  log  sorting  and  log  storage  terms 
are  based  on  the  final,  published  effluent 
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limitations  giildellnes  for  the  Timber 
Products  Processing  Point  Category  (40 
CFR  Part  429  > . 

In  defining  these  silvicultural  ancillary  . 
activities  in  terms  of  the  appropriate 
effluent  llmitationfi  guidelines,  two  im- 
portant points  require  emphasis.  First,  a 
few  conunenters  asserted  that  rock 
crushing  and  gravel  washing  facilities 
•  were  in  no  way  connected  with  silvicul- 
tural activities  and  therefore  should  be 
eliminated  from  the  silvicultural  regula- 
tions. However,  it  Is  EPA's  Intent  to 
Identify  as  silvicultural  point  sources 
those  rock  crushing  and  gravel  washing 
facilities  that  operate  In  coordination 
with  road  construction  and  maintenance 
activities  in  forest  management  areas,  in 
order  to  assure  that  all  such  facilities  op- 
erated  in  conjvmction  with  silvicultural 
activities  are  included  in  the  permit  pro- 
gram. Because  of  the  characteristics  of 
these  faculties.  It  is  necessary  to  make 
clear  that  they  are  not  to  be  construed 
within  the  general  declaration  that  most 
silvicultural  activities  are  nonpoint 
sources. 

Second,  many  commenters  pointed  out 
the  possible  contradictions  and  overlaps 
among  these  regxilations  designating  cer- 
tain  facilities   as   silvicultural    activity 
point  sources  and  other  existing  and  pro- 
posed regulations  concerning  such  facil- 
ities. As  noted  above,  the  facilities  identi- 
fied In  these  regulations  have  been  based 
on  the  existing  and  proposed  effluent  lim- 
itations guidelines  regulations  covering 
the  same  operations.  It  Is  not  EPA's  in- 
tent to  impose  further  regulations  on 
such  facilities  through  these  regulations 
promulgated  today,  but  only  to  identify 
those  particular  facilities  relating  to  sil- 
vicultural   activities    which    are    ptrint 
sources  subject  to  the  permit  program. 
By  recognizing  that  most  water  pollution 
from  silvicultural  activities  is  nonpoint 
In  nature,  it  was  not  Intended  that  cer- 
tain operations  already  identified  as  point 
sources  be  excluded  from  the  permit  pro- 
gram by  definitional  oversight.  Thus,  for 
the  four  operations  incidental  to  silvicul- 
tural   activities — rock    crushing,    gravel 
washing,  log  sorting  and  log  storage — the 
Jurisdiction  and  impact  of  these  regiila- 
tlons  remain  the  stime.  No  new  require- 
ments are  Intended  by  this  promulgation. 
One  major  addition  to  the  listing  of 
nonpoint  sources  in  the  regulations  ts 
necessary.  Almost  half  of  the  persons 
commenting  on  the  proposed  regulations 
noted  the  omission  of  road  construction 
and  maintenance  from  the  list  of  non- 
point  sources.  Although  runoff  from  road 
construction  and  maintenance  for  the 
purposes   of    forest   management    falls 
more  generally  imder  the  characteristics 
of  nonpoint  source  pollution,  no  such 
reference  was  made  in  the  proposed  reg- 
ulations. This  omission  has  been  rem- 
edied and  runoff  from  road  construc- 
tion and  maintenance  has  been  added 
to  the  list  of  nonpoint  sources  In  the 
"Comment."    A    few    commenters    also 
pointed  out  that  surface  drainage  should 
also  be  part  of  this  list.  Insofar  as  such 
drainage  serves  only  to  channel  diffuse 
runoff    from    precipitation    events,    it 
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should  be  considered  nmipoint  in  nature 
and  has  been  added  to  the  list. 

Also,  two  minimal  changes  have  been 
made  in  the  "Comment"  to  clarUy  its 
meaning.  The  word  "pesticide"  has  been 
changed  to  "pest,"  and  the  phrase  "in 
all  stages  of  growth"  has  been  changed  to 
"and  subsequent  cultural  treatment." 

Bight  commenters  noted  the  inconsis- 
tency of  the  possible  application  of  the 
§  404  permit  program  for  dredged  or  fill 
material  to  the  nonpoint  sources  listed 
in  the  "Comment."  These  commenters 
pointed  out  that  the  §  404  permit  pro- 
gram has  been  interpreted  by  the  U.S. 
Army  Corps  of  Engineers  to  apply  gen- 
erally to  point  sources  and  thus  its  ref- 
erence In  relation  to  nonpoint  sources 
was  inappropriate.  To  eliminate  this  con- 
tradition,  the  reference  to  the  {  404  pro- 
gram has  been  reworded  to  recognize 
that  while  the  sources  listed  In  the  "Com- 
ment" Bxe  generally  nonpoint  in  nature, 
certain  activities  may  result  in  point 
source  discharges  of  dredged  or  fill  ma- 
terial. This  situation  would  arise  most 
often  where  road  construction  or  main- 
tenance involves  a  stream  crossing.  In 
such  a  case  where  there  is  a  point  source 
discharge  of  dredged  or  fill  material  a 
S  404  permit  may  be  required,  although 
mo6t  other  nmoff  from  road  construction 
and  maintenance  is  recognized  as  non- 
point  in  nature  for  the  purpose  of  the 
NPDES  permit  program.  As  stated  above, 
no  definition  of  point  or  nonpoint  source 
can  be  exact  or  absolute,  and  this  appar- 
ent inconsistency  is  one  example  of  the 
necessity  for  flexibility  in  defining  these 
terms. 

Because  of  the  importsmce  of  promptly 
making  known  to  other  Federal  agencies, 
States,  dischargers,  environmentalists, 
and  other  interested  persons  the  content 
of  these  regulations,  and  because  of  the 
need  to  implement  this  program 
promptly,  the  Administrator  finds  good 
cause  to  declare  these  regulations  effec- 
tive immediately  upon  publication. 

Dated:  June  10, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  124  of  Title  40  of  the  Code  of 
Federal  Regulations,  setting  forth  State 
program  elements  necessary  for  partici- 
pation in  the  National  Pollutant  Dis- 
charge EHlminatlon  System,  is  amended 
as  follows: 

§  124.11      [Amended] 

1.  The  first  sentence  of  paragraph  (h) 
of  i  124.11  is  revised  to  read  as  fellows: 
"Water  pollution  from  agricultural  and 
silvicultural  activities.  Including  runoff 
from  orchards,  cultivated  crops,  pastures, 
rangelands,  and  forest  lands,  except  that 
this  exclusion  shall  not  apply  to  the 
following : " 

2.  Subparagraph  (h)(5)  of  S  124.11  is 
revised  to  read  as  fcrflows:  ^ 

(5)  Discharges  from  silvicultural  point 
sources  as  defined  In  8  124.85(a). 

Subpart  I — Special  Programs 

3.  Subpart  I  of  Part  124  is  amended 
by  deleting  the  title  "Disposal  of  Pol- 
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lutants  Into  Wells,"  by  adding  a  new 
tKle  "Special  Programs,"  and  by  re- 
designating I  124.80  as  124.81. 

4.  Subpart  I  of  Part  124  is  amended 
by  adding  a  new  §  124.85.  "Silvicultural 
Activities"  as  follows: 

§  124.85     Sflvicaltaral  activities. 

(a)  Definitioiu.  For  the  purpose  of  this 
section: 

(1)  The  term  "silvicultural  point 
source"  means  any  discernible,  confined 
and  discrete  conveyance  related  to  rock 
crushing,  gravel  washing,  log  sorting  or 
log  storage  fax:ilities  which  are  operated 
in  connection  with  silvicultural  activities 
and  from  which  pollutants  are  dis- 
charged into  navigable  waters. 

Comment:  This  term  does  not  Include 
nonpoint  source  activities  Inherent  to  sUvi- 
culture  such  as  nursery  operations,  site  prep- 
aration, reforestation  and  subsequent  cul- 
tural treatment,  thinning,  prescribed  burn- 
ing, pest  and  fire  control,  harvesting  opera- 
tions, surface  drainage,  and  road  construc- 
tion and  maintenance  from  which  runoff 
results  from  precipitation  events.  However, 
some  of  these  activities  (such  as  stream 
eroeslngs  for  roads)  may  involve  point  soxirce 
discharges  of  dredged  or  fill  material  which 
may  require  a  §  404  permit  (see  S3  CFB 
209.120). 

(2)  The  term  "rock  crushing  and 
gravel  washing  facilities"  means  those 
facilities  which  process  crushed  and 
broken  stone,  gravel  and  riprap  (see  40 
cna  436.  Subpart  B,  and  the  effluent 
limitations  gwdelines  pursuant  thereto) . 

(3)  The  term  "log  sorting  and  log 
stmuge  facilities"  means  those  facilities 
wherein  discharges  result  from  the  hold- 
ing of  unprocessed  wood,  i.e.  logs  or 
roundwood  with  bark  or  after  removal 
of  bark  in  self-contained  bodies  of  water 
(mill  ponds  or  log  ponds)  or  land  storage 
where  water  is  applied  intentionally  on 
the  logs  (wet  decking) .  (See  40  CFR  429, 
Subpart  J,  and  the  effluent  limitations 
guidelines  pursuant  thereto) . 

(b)  ilppltcotion  for  Permit.  (1)  Any 
person  discharging  or  proposing  to  dis- 
charge pollutants  from  a  silvlcultaral 
point  source,  who  has  not  previously  sub- 
mitted an  NPDES  permit  application  in 
reliance  on  the  prior  exclusion  of  silvi- 
cultural activities  from  the  permit  pro- 
gram, shall  file  such  an  application  wit^ 
the  Director  by  December  31,  1976. 

(2)  (1)  Each  application  must  be  filed 
on  a.  Short  Form  C  and  completed  In 
accordance  with  the  Instructions  pro- 
vided with  such  form. 

(11)  In  addition  to  the  information  re- 
quired bi  the  Short  Form  C,  the  Direc- 
tor may  require  any  applicant  to  submit 
such  other  Information  as  the  Director 
deans  necessary  to  proceed  with  the  is- 
suance of  the  permit. 

Part  125  of  Title  40  of  the  Code  of 
Federal  Regulations,  setting  forth  poli- 
cies and  procedures  for  the  Eiiviron- 
mental  Protection  Agency's  administra- 
tion of  its  role  hi  the  National  Pollutant 
Discharge  Elimination  System,  is 
amended  as  follows : 
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§  125.1      [Amended] 

1.  The  first  sentence  ot  paragraph  (j) 
of  i  125.4  is  revised  to  read  as  follows: 

•  •  •  •  • 

"Water  pollution  from  agricultural 
and  sUrlcultural  activities,  including 
ninoff  from  orchards,  cultivated  crops, 
pastures,  rangelands,  and  forest  lands 
except  that  this  exclusion  shall  not  apply 
to  the  following : " 

2.  Subparagraph  (j)  (5)  of  !  125.4  is 
revised  to  read  as  follows: 

•  •  •  •  • 

(5>  Discharges  from  silvicultural  point 
sources  as  defined  In  %  125.54(a). 

4.  Subpart  F  of  Part  125  is  amended 
by  adding  a  new  S  125.54,  "Silvicultural 
Activities"  as  follows: 

§  125.54     Silvicultural  activities. 

(a)  Definitions.  For  the  purpose  of  this 
section : 

(1>  The  term  "silvicultural  point 
source"  means  any  discernible,  confined 
and  discrete  conveyance  related  to  rock 
crushing,  gravel  washing,  log  sorting  or 
log  storage  facilities  which  are  operated 
in  connection  with  silvicultural  activities 
and  from  which  pollutants  are  dis- 
charged into  navigable  waters. 

Comment:  The  term  does  not  include  non- 
point  source  activities  inherent  to  sUvlcxil- 
tur©  such  as  nursery  operations,  site 
preparation,  reforestation  and  subsequent 
cultural  treatment,  thinning,  prescribed 
burning,  pest  and  fire  control,  harvesting  op- 
erations, surface  drainage,  and  road  con- 
struction and  maintenance  from  which 
runoff  results  from  precipitation  events. 
However,  some  of  these  activities  (such  as 
stream  crossing  for  roads)  may  Involve  point 
source  discbarges  of  dredged  or  fill  material 
which  may  require  a  {  404  permit  (see  33 
CPR  209.120). 

'  2  >  The  term  "rock  crushing  and  grav- 
el washing  facilities"  means  those  facil- 
ities which  process  crushed  and  broken 
stone,  gravel  and  riprap.  (See  40  CFR 
436,  Subpart  B,  and  the  efSuent  limita- 
tions guidelines  pursuant  thereto). 

(3)  The  term  "log  sorting  and  log 
storage  facilities"  means  those  facilities 
wherein  discharges  result  from  the  hold- 
ing of  unprocessed  wood.  I.e.  logs  or 
roundwood  with  bark  or  after  removal  of 
bark  in  self-containied  bodies  of  water 
(mill  ponds  or  log  ponds)  or  land  storage 
where  water  is  applied  intentionally  on 
Uie  logs  (wet  decking) .  (See  40  CFR  429, 
Subpart  J,  and  the  efiSuent  limitations 
gtiidelines  piorsuant  thereto) . 

(b>  Airplication  for  Permit.  (1)  Any 
person  discharging  or  proposing  to  dis- 
charge pollutants  from  a  silvicultural 
point  source,  who  has  not  previously  sub- 
mitted an  NPDES  permit  application  in 
reliance  on  the  prior  exclusion  of  silvi- 
cultural activities  from  the  permit  pro- 
gram, shall  file  such  an  application  with 
the  Regional  Administrator  by  Decem- 
ber 31,  1976. 

(2)  (i)  Each  application  must  be  filed 
on  a  Short  Form  C  and  completed  In 
accordance  with  the  instructions  pro- 
vided with  such  form. 

(11)  In  addition  to  the  information 
required  in  the  Short  Form  C,  the  Re- 


gional Administrator  may  require  any 
applicant  to  submit  such  other  informa- 
tion as  the  Regional  Administrator 
deems  necessary  to  proceed  with  the 
Issuance  of  the  permit. 

(PR  Doc.7ft-ir73B  Piled  6-17-76;8:45  am) 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIOI^S  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

(General  Order  13] 

9ART  536 — FILING  OF  TARIFFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  THE  FOR- 
EIGN COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Exemptions;  Correction 

The  Commission,  by  Federal  Register 
document  published  October  10,  1975  (40 
FR  47770)  issued  a  revision  of  Part  536 
of  46  CFR  (G.O.  13)  pertaining  to  filing 
of  tariffs  by  common  carriers  by  water  in 
foreign  commerce.  Section  536.16  of  that 
revision  states  that  the  provisions  thereof 
would  become  effective  December  1,  1975. 
As  a  result  of  submission  of  petitions  for 
reconsideration,  which  are  still  pending 
review  by  the  Commission,  the  effective 
date  of  the  revised  Part  536  has  been 
postponed  on  several  occasions.  In  the 
interim,  the  CcMnmission  published  an 
amendment  to  Part  536  which  was 
drafted  as  an  amendment  to  the  revised 
birt  not  yet  effective  version  (See  40  FR 
54790;  November  26,  1975).  The  amend- 
ment added  a  new  paragraph  (c)  to  sec- 
tion 514  of  Part  536  and  granted  an  ex- 
emption from  tariff  filing  requirements. 

In  view  of  the  delays  encoimtcred  in 
effectuating  the  revised  versl(m  of  Part 
536,  it  is  deemed  necessary  to  incorporate 
the  November  26,  1975,  amendment  and 
possible  future  amendments  into  the  cur- 
rently effective  version  of  Part  536. 

Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  section  43  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  841a),  It  is 
hereby  ordered  that  the  amendment  of 
November  2C,  1975  (40  FR  54790)  which 
added  a  new  paragraph  (c)  to  revised 
section  536.14  Exemptiofis,  shoiild  be  cor- 
rected to  add  Instead  a  new  paragraph 
(c)  to  section  536.15  Exemptions  of  the 
currently  effective  version  of  Part  536. 

rsEALl  Francis  C.  Hurney, 

Secretary. 

(FR  X>oc.7ft-i7856  FUed  6-17-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20711;  RM-2555.  BM-26651 
PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast  Sta- 
tions (Mansfield  and  Marshfield,  Mis- 
souri) 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making,  adopted 
February  4,  1976,  41  Fed.  Reg.  7429,  pro- 
posing the  amendment  of  the  FM  Table 


of  Assignments  (Sectloa  73.202(b)  of  the 
Commission's  Rules)  by  assigning  Chan- 
nel 240A  to  Mansfield,  Missouri,  and 
Channel  285A  to  Marshfield,  Missouri. 
The  rule  making  was  instituted  on  peti- 
tions filed  by  Webster  County  Broadcast- 
ing Company  (Webster) ,  licensee  of  day- 
time-only AM  Station  KEMM,  Marsh- 
field, Missouri,  for  the  assignment  of 
Channel  285A  to  Marshfield  as  its  first 
FM  assignment,  and  Herbert  Starbuck 
(Starbuck)  for  the  assignment  of  Chan- 
nel 285A  to  Mansfield,  Missouri,  as  its 
first  local  aural  broadcast  facility.  How- 
ever, Channel  285A  could  not  be  assigned 
to  both  communities  since  they  are  lo- 
cated only  24  miles  apart  (required  sep- 
aration Is  65  miles) .  Our  Notice  indicated 
that,  according  to  a  channel  study,  Chan- 
nel 240A  could  be  assigned  to  either 
Mansfield  or  Marshfield,  and  proposed  to 
assign  Channel  285A  to  Marshfield  and 
Channel  240A  to  Mansfield.  It  noted  that 
Channel  240A  at  Mansfield  would  not  be 
restricted  in  the  selection  of  an  antenna 
site  as  it  would  be  at  Marshfield.  Both 
assignments  can  be  made  in  conformity 
with  the  Commission's  minimum  mileage 
separation  rule.  No  oppositions  were  filed 
to  either  proposal. 

2.  Marshfield  (pop.  2.961)'  is  the  seat 
of  Webster  County  (pop.  15,562)  and  is 
located  approximately  20  miles  east  of 
Springfield,  Missouri.  Marshfield  hsis  one 
daytime-only  AM  station  ,  (KEJMM> 
which  is  licensed  to  petitioner  and  no  FM 
assignments. 

3.  Webster  stated  that  Marshfield  was 
located  in  a  rural,  agriculturally-oriented 
area,  exhibiting  substantial  growth.  It 
noted  that  Webster  County  had  the 
largest  dairy  herd  population  in  Mis- 
souri, and,  in  addition,  a  substantial  beef 
cattle  population.  Webster  asserted  that 
It  would  be  in  the  public  Interest  to  have 
a  statlcm  operating  before  sunrise  and 
after  sunset  whose  progranmiing  and 
service  was  aiso  rurally  oriented,  and 
that  agricultural,  political  and  commu- 
nity affairs  of  Marshfield  would  be  bet- 
ter served  with  its  own  nighttime  service 
via  an  FM  channel.  It  added  that  it  will 
apply  promptly  for  the  FM  broadcast 
channel.  If  assigned. 

4.  Mansfield  (pop.  1,056) ,  is  located  In 
Wright  County  (pop.  13,667)  and  is  situ- 
ated in  south  central  Missouri,  approxi- 
mately 40  miles  southeast  of  Springfield. 
Missouri.  There  is  no  broadcast  facility 
of  any  type  in  the  community  of  Mans- 
field. 

5.  Starbuck  stated  that,  although 
Mansfield  was  located  in  a  rural  area.  It 
was  fortunate  to  have  a  balance  of  in- 
dustry in  the  community.  He  noted  that 
its  Industry  included  a  steel  plant  and 
foundry,  shoe  factory,  Mansfield  C?heese 
Corporation,  and  Kraftco  Corporation. 
Petitioner  pointed  out  that  a  local  facility 
would  fill  an  Important  need  for  coverage 
of  general  events  in  the  community  and 
of  important  news  including  storm  alerts, 
nighttime  sports,  disasters  affecting  the 


area,  and  school  announcements  includ- 
ing closings  as  well  as  other  cancella- 
tions. In  supporting  comments,  petitioner 
stated  that  he  will  promptly  file  an  ap- 
plication for  the  channel,  if  assigned. 

6.  We  believe  that  Channels  240A  and 
285A  should  be  assigned  to  Mansfield  and 
Marshfield,  Missouri,  respectively.  Since 
it  has  been  shown  that  there  is  a  need 
and  demand  for  their  use  in  the  respec- 
tive communities,  that  they  will  provide 
for  a  first  full-time  broadcast  service  in 
Marshfield  and  a  ^rst  local  broadcast 
service  in  Mansfield  and  that  the  assign- 
ments can  be  made  without  affecting  the 
present  assignments  in  the  FM  Table,  we 
conclude  that  the  public  Interest  would 
be  served  by  the  channel  assignments. 

7.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears 
in  Sections  4(1) ,  5(d)  (1) ,  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)  (6)  of  the 
Commission's  Rules  and  Regulations. 

§  73.202      [Amended] 

8.  In  view  of  the  foregoing,  /(  is  or- 
dered. That  effective  July  26,  1976,  Sec- 
tion 73.202(b)  of  the  Commission's  Rules 
and  Regulations,  the  FM  Table  of  Assign- 
ments Is  amended  to  read  as  follows  for 
the  listed  communities: 

City  Channel 

-Missouri:  No. 

Mansfield  .- 240A 

Marshfield   -- -     285A 

It  is  further  ordered  That  this  proceed- 
ing is  terminated. 

Adopted:  June  10,  1976. 

Released:  June  14, 1976. 


(Sees.  4,  5,  303,  307,  48  Stat.,  as  amended,  lOM, 
10«8,  1038,  1038;  47  UjS.C.  164,  166,  303,  307) 

P*EDERAL  Communications 

Commission, 
Wallace  E.  Johkson, 
Chief,  Broadcast  Bureau. 

(PR  Doc.76-17804  Filed  6-17-76;8:46  ami 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  MC-88I 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

Detention  of  Motor  Vehicles — Nationwide; 
Correction 

In  the  above  document  published  in  the 
Federal  Register  on  Jime  1,  1976,  at  41 
FR  22067,  several  typographical  errors 
and  two  footnotes  were  missing.  These 
corrections  appear  at  the  following: 

1.  Page  22067,  Column  3,  Line  2:  222 
<a)  should  be  222(c). 

2.  Page  22068,  Column  2  where  the  as- 
terisk appears  (6th  line  from  bottom)  the 
footnote  should  read:  '"Here  the  carrier 
is  to  Identify  its  pertinent  rule". 

3.  Page  22068,  Column  3,  Paragraph  7: 
the  word  exclusively  should  be  "exclu- 
sive". 

4.  Page  22069,  Column  2,  under  item 
(f)  (13th  line  from  bottom)  after  the 
word  consignor  add  "Consignee". 

5.  Page  22069,  Colimin  3,  where  the 
asterisk  appears  under  item  (c) ,  the  foot- 
note should  read :  "Here  the  carrier  is  to 
Identify  Its  pertinent  rule". 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc  76-17893  PUed  6-17-76:8:45  am) 


» All  population  figures  are  taken  from  the 
1970  U.S.  Cen-sus. 
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proposed  rules 


This  section  of  th«  FEOCRAL  REGISTER  contains  notices  to  the  put>lic  of  ths  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMErfT  OF  THE  INTERIOR 

National  Park  Service 

[36CFRPart7] 

WHITEWATER  BOAT  TWP8 

Colorado  River 

-  Pursuemt  to  the  authority  contained  in 
section  3  of  the  Act  of  August  25,  1918 
(39  Stat.  535.  as  amended;  16  DJSX:.  3), 
section  2  of  the  Act  of  February  26,  1919 
(40  Stat.  1177,  as  amended:  16  VB.C. 
222),  section  6  of  the  Act  of  October  8, 
1964  (78  Stat.  1040.  as  amended:  16U.S.C. 
460n-5),  the  Act  of  October  27,  1972  (88 
Stat  1040:  16  U.S.C.  460dd-46t)dd-9) ,  the 
Act  of  January  3.  1975  (88  Stat.  2089; 
16  U.S.CA.  227.  22Sa-228j).  the  Act  of 
August  18,  1970  (84  Stat.  825:  16  U.S.C. 
la-1— Ic) ,  and  245  DM-1  (34  PR  13879) . 
as  Eunended,  it  is  proposed  to  amend 
Part  7  of  Title  36  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

The  purix)se  of  this  amoidment  Is  to 
revoke  and  amend  existing  special  regu- 
lations dealing  with  Whitewater  boat  trips 
In  units  of  the  National  Park  System  on 
the  Colorado  River  In  northern  Arizona. 
The  Act  of  January  3,  1976.  substantially 
altered  the  boundaries  of  Grand  Canyon 
National  Park.  Marble  C^anyon  and 
Grand  Canyon  National  Monuments  were 
abolished  by  the  Act  and  the  land  in- 
volved was  transferred  to  the  enlarged 
national  park.  Portions  of  Glen  Canyon 
and  Lake  Mead  National  Recreation 
Areas  in  which  Whitewater  trips  take 
place  were  also  transferred  to  Grand 
Canyon  National  Park.  A  result  of  this 
Act  was  to  transfer  responsibility  for  the 
management  of  Whitewater  boat  trips 
on  the  Colorado  River  in  northern  Ari- 
zona from  five  unlt.s  of  the  National  Park 
System  to  only  two,  thereby  allowing 
simplification  and  combination  of  the 
regulations  necessary  for  management 
of  this  activity. 

This  amendment  revokes  entirely 
§!  7.60  and  7.88,  dealing  with  Grand 
(Tanyon  and  Marble  Canyon  National 
Monuments,  respectively.  No  special  reg- 
ulations other  than  those  dealing  with 
Whitewater  trips  were  contained  In  either 
of  these  sections.  The  amendment  aiso 
revokes  Whitewater  trip  regulations  ap- 
plicable to  Lake  Mead  National  Recrea- 
tion Area,  paragraph  (e)  of  I  7.48. 

Section  7.4.  paragraph  (h),  presently 
contains  regulations  which  were  estab- 
lished to  govern  Whitewater  trips  within 
the  former  boimdaries  of  Grand  Canyon 
National  Park.  Substantially  identical 
regulations  for  the  other  four  National 
Park  System  units  involved  are  presently 
contained  In  those  sections  of  36  CFR 
Part  7  dealing  with  these  Individual 
units.  The  revision  of  {  7.4(h)  proposed 


herein  identifies  the  new  larger  area 
along  the  Colorado  River  now  encom- 
passed by  the  boundaries  of  Grand  CTan- 
yon  National  Park  and  adopts,  from 
those  regulations  to  be  revoked  or 
amended,  descriptions  of  the  locatloDs 
at  which  camping  Is  not  authorized.  Thla 
will  not  result  in  any  changes  in  the  loca- 
tions at  which  camping  1-  and  Is  not 
permitted  along  the  River. 

This  revision  also  makes  It  clear  that 
these  Whitewater  boat  trip  regulations 
apply  on  specified  portions  of  the  waters 
of  the  Colorado  River  within  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area,  as  well  as  on 
Federally  owned  lands  administered  by 
the  National  Park  Service  along  the 
River  within  these  park  areas.  This 
brings  the  regulations  into  conformance 
with  the  Act  of  August  18,  1970,  which 
defines  the  National  Park  System  as  In- 
cluding both  lands  and  waters:  the  Act  of 
January  3,  1975,  which  designates  Grand 
Canyon  National  Park  as  being  com- 
prised of  lands  and  waters  within  the 
boundaries  of  the  park;  and  the  Act  of 
October  27,  1972,  establishing  Glen  Can- 
yon National  Recreation  Area, 

For  Glen  Canyon  National  Recreation 
Area,  paragraph  (e)  of  S  7.70  is  further 
revised  to  correctly  Identify  the  portion 
of  the  Colorado  River  remaining  within 
the  Recreation  Area  on  which  white- 
water  trip  regulations  apply.  The  word 
"National"  is  also  being  Inserted  in  the 
heading  of  this  section  to  conform  with 
the  name  designated  for  this  park  area 
by  the  Act  of  October  27. 1972. 

No  changes  In  management  practices 
or  use  of  the  Colorado  River  will  take 
place  as  a  result  of  any  provisions  of 
this  amendment,  since  It  Is  basically  a 
reorganization  of  existing  regulations. 
Therefore,  it  has  been  determined  that 
this  is  hot  a  major  Federal  action  under 
the  National  Environmental  Policy  Act 
or  applicable  guidelines  and  no  environ- 
mental impact  statement  has  been  pre- 
pared. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Director.  National 
Park  Service,  DJ8.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Com- 
ments will  be  accepted  until  July  19. 
1976. 

It  is  proposed  to  amend  Part  7  of 
Title  36,  Code  of  Federal  Regulations,  as 
follows : 

1.  Section  7.4  Is  amended  by  revising 
the  introductory  portion  of  paragraph 
(h)  and  (h)  (9)  as  follows: 


§  7.4     Grand  Canyon  National  Park. 

•  •  •  •  • 

(h)  Colorado  River  Whitewater  boat 
trips.  The  following  regulations  shall  ap- 
ply to  all  persons  using  the  waters  of.  or 
Federally  owned  land  administered  by 
the  National  Park  Service  along,  the 
Colorado  River  within  Grand  Canyon 
National  Park,  upstream  from  Diamond 
Oeek  at  approximately  river  mile  226: 

•  •  •  •  • 

(9)  Possession  of  a  permit  to  conduct. 
g\iide,  outfit,  or  lead  a  river  trip  also  au- 
thorizes camping  along  the  Colorado 
River  by  persons  In  the  river  trip  party, 
except  on  lands  within  the  Hualapal  In- 
dian Reservation  which  are  administered 
by  the  Hualapal  Tribal  Coimcll;  Pro- 
tHded,  however.  TTiat  no  person  shall 
camp  at  Red  Wall  Cavern,  Elves  Chasm, 
the  mouth  of  Havasu  CTreek,  or  along  the 
Ck>lorado  River  bank  between  the  mouth 
of  the  Paria  River  and  the  Navajo 
Bridge. 

•  •  •  •  • 
§  7.18      [Amended] 

2.  Section  7.48.  Lake  Mead  National 
Recreation  Area,  Is  amended  by  revok- 
ing paragraph  (e)  in  Its  entirety. 

§  7.60      [Reserved] 

3.  Section  7.60,  Grand  Canyon  Na- 
tional Monument,  is  revoked  In  Ita  en- 
Urety. 

4.  Section  7.70  is  amended  by  revising 
the  introductory  portion  of  paragrai^ 
(e)  and  (e)  (8)  as  follows: 

§  7.70     Glen  Canyon  National  Recreation 
Area. 

•  •  •  •  • 

(e)  Colorado  River  Whitewater  hoot 
trips.  The  following  regulations  shall 
apply  to  all  persons  using  the  waters  of, 
or  Federally  owned  land  administered  by 
the  National  Park  Service  aloog  the 
Colorado  River  within  Glen  Canyon  Na- 
tional Recreation  Area,  from  the  Lees 
Perry  launch  ramp  downstream  to  the 
eastern  Ixjundary  of  Grand  Ctmyon  Na- 
tional Park: 


(8)  No  camping  Is  allowed  along  the 
Colorado  River  bank  between  the  Lees 
Ferry  launch  ramp  and  the  Navajo 
Bridge. 

•  •  •  •  • 

§  7.86      [Reserved] 

5.  Section  7.88,  Marble  Canyon  Na- 
tional Monument,  Is  revoked  In  Ita  en- 
tirety, 

Gary  Everharot. 
Director. 
National  Park  Service. 

(PR  Doc  76-17773  Piled  »-17-76;8:46  «m| 
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DEPARTMENT  OF  AGRICULTURE 

Agricuftural  Marketing  Service 

[7CFRPart35] 

GRADES.  REQUIREMENTS,  AND  REGULA- 
TIONS OF  THE  SECRETARY  OF  AGRI- 
CULTURE FOR  CARRYING  OUT  THE 
PROVISIONS  OF  THE  EXPORT  GRAPE 
AND  PLUM  ACT 

Notice  of  Proposed  Amendment  of 
Regulations 

This  notice  Invites  written  comment 
relative  to  a  proposed  amendment  of  the 
regulations  effective  under  the  Export 
Grape  and  Plum  Act,  as  amended  (74 
Stat.  734;  75  Stat.  220;  88  Stat.  1966;  7 
U.S.C.  591-599).  The  propoeed  amend- 
ment would  (1)  bring  other  varieties  of 
vlnlfera  species  (European-type)  table 
grapes,  in  addition  to  the  Emperor  va- 
riety, under  the  regulations  of  the  Act. 
and  (2)  fix  separate  minimvun  grade  and 
other  requirements  for  such  varieties  ex- 
ported to  different  export  destinations 
consistent  with  the  demand  in  each 
market. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  prc«Josal  siiall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  July  26,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  CHerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consmeration 

The  Export  Grape  and  Plum  Act  be- 
came effective  in  1960.  It  was  amended 
In  1961  to  provide  for  separate  regulation 
by  variety  of  any  package  of  grapes  and 
plimis  for  export.  In  January  1975,  it 
was  amended  to  provide  authority  for 
establishing  different  minimvun  grades 
for  packages  of  grapes  and  plums  ex- 
ported to  different  destinations.  Subse- 
quent to  the  amendment,  the  California 
Table  Grape  Commission  appointed  a 
committee  of  grape  growers  and  shippers 
to  develop  recommndations  for  grade 
and  other  requirements  for  export  ship- 
ments of  grapes  appropriate  to  si»eciflc 
export  markets.  This  committee  reported 
Its  findings  and  recommendations  to  the 
Commission.  Subsequently,  the  recom- 
mendations were  reviewed  by  exporters 
of  fresh  grapes,  who  contributed  sugges- 
tions and  views  based  on  their  export 
marketing  experience.  These  were  in- 
corporated into  a  draft  of  proposals  and 
submitted  to  the  California  Grape  and 
Tree  Fruit  League  which  represents  both 
California  and  Arizona  grape  producers. 
The  proposals  were  adopted  by  the  Cali- 
fornia Grape  and  Tree  Fruit  League  and 
submitted  to  the  Department  with  a  rec- 
ommendation that  the  regulations  be 
amended  as  hereinafter  set  forth. 

Average  emnual  exports  of  fresh  D.S. 
grapes  during  the  five-year  period  1970- 
71  through  1974-75  were  107,096  metric 
tons.  Exports  of  fresh  grapes  to  Japsm 
during  1974-75  were  767  metric  tons  com- 


pared to  729  metric  tons  in  1973-74  and 
213  metric  tons  in  1972-73.  Exports  of 
fresh  grapes  to  Sweden,  the  leading 
European  export  destinatlMi.  were  1,419 
metric  tons  In  1974-75.  down  from  ex- 
ports of  2,016  metric  tons  in  1973-TA. 

Currently,  the  regulations  apply  only 
to  the  Emperor  variety  of  grapes.  Under 
the  proposal,  exports  of  U.S.  fresh  Euro- 
pean-type grapes  in  packages  to  Europe, 
Greenland,  and  Japan  would  be  required 
to  meet  the  minimvun  requirements  of 
the  US.  Fancy  Table  Grade  with  the 
additional  requirement  that  the  mini- 
mvim  bunch  size  for  all  varieties  shall  be 
one-half  povmd.  Exports  of  such  grapes 
to  any  other  destination,  excluding  Can- 
ada and  Mexico,  would  be  required  to 
meet  the  minimum  requirements  of  the 
U.S.  No.  1  Table  Grade  except  that  an 
additional  tolerance  of  2  percent  is  per- 
mitted for  sealed  berry  cracks  in  Ribier 
and  Exotic  varieties.  The  proposed 
amendment  recognizes  that  differences 
exist  In  quality  preferences  in  different 
export  markets  and  would  prescribe 
grade  requirements  for  grapes  appropri- 
ate to  the  demand  in  each  such  market. 
Under  the  proposal,  shipments  of  fresh 
grapes  to  Canada  and  Mexico  would  be 
exempt  from  the  regvxlations.  The  Cali- 
fornia Grape  and  Tree  Fruit  League  re- 
ported that  demand  in  these  contiguous 
countries  is  similar  in  character  to'  that 
In  domestic  markets  and  export  regula- 
tions should  not  be  made  applicable  to 
destinations  in  such  countries.  In  the 
case  of  exports  of  grapes  to  Canada,  that 
covmtry  applies  quality  and  inspection 
requirements  similar  to  those  contem- 
plated by  the  proposal. 

In  lieu  of  grade  marking,  packages 
would  be  marked  with  the  inspection  lot 
gtamp  number,  and  as  currently  re- 
quired, the  name  and  address  of  the 
grower  or  packer  and  the  name  of  the 
variety.  Under  the  proposed  amendment, 
inspection  certificates  certifying  compli- 
ance with  the  requirements  of  the  Act 
are  designated  as  an  "Export  Form  Cer- 
tificate" and  are  to  bear  one  of  the  fol- 
lowing statements  as  applicable :  (1)  For 
any  variety  meeting  specifications  of 
paragraph  (a)  of  !  35.11,  "Meets  require- 
ments of  Export  Grape  and  Plum  Act" 
or  (2)  For  any  variety  meeting  specifi- 
cations of  paragraph  (b)  of  §  35.11, 
"Meets  requirements  of  Export  Grape 
and  Plvun  Act  except  for  export  to  desti- 
nations in  EXirope,  Greenland,  or  Japan." 

The  proposal  Is  as  follows: 

1.  Revise  !S  35.5  and  35.6  by  deleting 
from  each  the  words  "Emperor  variety" 
and  substituting  therefor  the  words  "any 
variety  of  vlnlfera  species  table."  After 
such  revision  {§35.5  and  35  6  read  as 
follows: 

§  35.5      Package. 

"Package"  means  any  container  of  any 
variety  of  vlnlfera  species  table  grapes. 

§  35.6     Shipment. 

"Shipment"  means  one  or  more  lots 
of  any  variety  of  vlnlfera  species  table 
grapes  shipped  or  offered  for  shipment 
by  any  one  person  In  a  single  conveyance 


to  a  foreign  coimtry  regardless  of  the 
number  of  consignees,  receivers,  or  ports 
of  destination  in  that  country. 

2.  Amend  9  35.11  by  revising  the  in- 
troductory language  and  paragraphs  <a> , 
(b) ,  and  (c)  as  follows: 

§  35.11      Mininmm  requirements. 

No  person  shall  ship,  or  offer  for  ship- 
ment, and  no  carrier  shall  transport,  or 
receive  for  transportation,  suiy  shipment 
of  any  variety  of  vlnlfera  species  table 
grapes  vmless  such  grapes  meet  the  fol- 
lowing quality  and  container  marking 
reqviirements  applicable  to  the  variety 
and  destination  specified: 

(a)  Any  such  variety  for  export  to 
destinations  in  Japan,  Europe  (defined  to 
mean  the  following  countries:  Albania, 
Austria,  Belgium,  Bulgaria,  Czechoslo- 
vakia, Denmark.  East  Germany,  Eng- 
land, Finland,  France,  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Liechtenstein, 
Lvixembourg,  Netherlands,  Northern  Ire- 
land, Norway,  Poland,  Portugal.  Ru- 
mania, Scotland,  Spain,  Sweden,  Swit- 
zerland, Wales,  West  Germany,  Yugo- 
slavia) or  Greenland,  shall  meet  each 
applicable  minimum  reqvdrement  of  the 
U.S.  Fancy  Table  grape  grade  as  specified 
in  the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  Type) 
'S§  51.880-51.912  of  this  title)  except 
that  the  minimum  bunch  size  for  all 
varieties  shall  be  one-half  pound. 

(b)  Any  such  variety  for  export  to  any 
foreign  destination,  other  than  destina- 
tions in  Japan,  Evu-ope,  Greenland,  Can- 
ada, or  Mexico,  shall  meet  each  appUca- 
ble  minimum  requirement  of  the  U.S 
No.  1  Table  grape  grade  as  specified  in 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (Eviropean  or  Vinifera  T>pe» 
(«S  51.880-51.912  of  this  title*  except 
that  an  additional  2  percent  tolerance 
for  sealed  berry  cracks  on  Ribier  and 
Exotic  varieties  is  allowed. 

(c)  Ea^h  package  of  any  such  varieUv. 
other  than  those  in  packages  of  5  pounds 
or  less  In  master  containers,  to  any  des- 
tination other  than  in  Canada  or  Mexico 
shall  be  plainly  and  conspicuously 
marked  with  the  name  and  address  of 
the  grower  or  packer,  the  variety,  and 
the  applicable  inspection  lot  stamp  num- 
ber, except  that  when  the  packages  are 
unitized,  the  requirement  as  to  inspec- 
tion lot  stamp  marking  shall  be  deemed 
aS  met  if  the  exposed  box  ends  on  one 
end  of  the  vmit  are  so  marked. 

3.  Revise  paragraphs  (a),  (b).  and  lei 
of  {  35.12  to  read  as  follows: 

§  35.12      Inspection  and  certification. 

(a)  Each  person  shipping  or  offering 
for  shipment  any  variety  of  vinifera  spe- 
cies table  grapes,  to  any  foreign  desti- 
nation other  than  destinations  in  Can- 
ada or  Mexico,  shall  cause  them  to  be 
inspected  within  14  days  prior  to  date  of 
export  by  the  Federal  or  Federal-State 
Inspection  Service  in  accordance  with 
regulations  governing  tlie  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (Part  51  of  this 
chapter)  and  certified  as  meeting  the 
requirements  of  the  Act  and  thi.<'  part. 
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(b»  The  Federal  or  Wsderal-State  cer- 
tificate shall  be  designated  as  an  "Ex- 
port Form  Certificate**  and  shall  Include 
one  of  the  fc^owlng  statements  as  ap- 
plicable: (1>  Pot  anj  rarlety  meeting 
specifications  of  paragraph  (a)  of  8  35.11 
"Meets  requirements  of  Export  Grape 
and  Plum  Act"  or  (2)  Por  any  variety 
meeting  specifications  of  paragraph  (b) 
of  2  35.11  "Meets  requirements  of  Export 
Grape  and  Plum  Act  except  for  export  to 
destinations  in  Europe,  Greenland,  or 
Japan."  No  carrier  shsdl  transport  or  re- 
ceive for  transportation  any  such  variety 
to  any  foreign  destination  other  than 
Canada  or  Mexico  unless  a  copy  of  the 
certificate  of  Inspection  issued  thereon 
showing  that  the  grapes  meet  require- 
ments for  the  applicable  export  desttna- 
tiCHi  is  siirrendered  to  such  carrier  when 
such  variety  Is  so  received.  The  shipper 
shall  deliver  a  copy  of  such  certificate 
covering  the  shipment  to  the  export  car- 
rier. Such  grapes  may  be  Inspected  at 
points  other  than  port  of  exportation. 
Whenever  such  grape*  are  inspected  and 
certified  at  any  point  other  than  port  of 
exportation,  the  shipper  shall  deliver  a 
copy  of  such  certificate  to  the  agent  of 
the  first  carrier  that  thereafter  trans- 
ports such  grapes  and  such  agent  shall 
deliver  such  copy  to  the  proper  official 
of  the  carrier  on  which  the  grapes  .are 
to  be  exported. 

•  •  •  •  • 

(e)  If  the  Inspector  has  reason  to  be- 
lieve that  samples  of  a  lot  of  any  variety 
of  vinifera  species  table  grapes  have  been 
obtained  for  a  determination  as  to  com- 
pliance with  tolerance  for  spray  residue, 
established  under  the  Federal  Pood. 
Drug  and  Cosmetic  Act,  as  amended  (52 
Stat.  1040;  31  U.ac.  301  etseq.),  he  shall 
not  issue  a  certificate  on  the  lot  imless 
it  comixes  with  such  tolerances. 

4.  Amend  }  35.13  to  read  as  follows: 

§  33.13     Bfinimuin  quantity. 

Any  person  may.  without  regard  to 
the  provisions  of  this  pctft.  sblp  or  offer 
for  shipment,  and  any  carrier  may,  with- 
out regard  to  the  provtslons  of  this  part, 
transport  or  receive  for  transportation  to 
any  foreign  destination,  a  shipment  of 
25  paclcages  w  less  of  vinifera  species 
table  grape*,  either  a  single  variety  or 
a  combination  of  two  or  more  varieties, 
not  exceeding  1.250  pound*  gross  weight. 

5.  Revise  !  35.14  by  deleting  the  words 
"Emperor  variety"  and  substituting 
therefor  the  words  "any  variety  of  vinif- 
era species  table."  After  such  revisl<»i, 
I  35.14  would  read  as  follows: 

S  33.14     Notice. 

If  the  Secretary  Is  considering  with- 
holding the  issuance  of  certificates  under 
the  Act  for  a  period  of  not  exceeding  90 
days  to  any  person  who  ships,  or  offers 
for  shipment,  any  variety  of  vinifera 
species  table  grapes  to  any  foreign  des- 
tination In  violation  of  any  provisions 
of  the  Act  or  this  part,  he  shall  cause 
notice  to  be  given  to  the  person  accused 
ot  the  nature  of  the  charges  against  him 
and  of  the  q>eclflc  Izutances  in  wiikh 


violation  of  the  Act  or  the  regulation* 
in  this  part  Is  charged- 

Dated:  June  15. 1976. 

WnXIAM  T.  M^HLKT, 

AcUng  AdmtitUtrtOor. 

[FR  Doc  78-1T790  Piled  8-17-7ft;B:48  ami 


[7Cn<Part912] 

(Docket  No.  AO  333-A5I 

GRAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER  DISTRICT  IN  FLORIDA 

Supplemental  Notice  of  Hearing  on  Pro- 
posed Amendment  of  the  Marketing 
Agreement,  as  Amended,  and  Order,  as 
An>ended 

Tliis  notice  is  supplemental  to  the 
notice  of  hearing  which  was  issued  on 
Jime  1.  1976,  and  published  in  the  Fed- 
eral Register  on  June  4.  1976  (41  PJL 
22568:  23973) .  Notice  is  hereby  given  that 
the  aforesaid  hearing  will  be  held  as 
scheduled  at  the  Community  Building. 
21st  Street  and  14th  Avenue.  Vero  Beach. 
Florida  32960.  beginning  at  10  ajn..  local 
time,  on  June  24,  1976,  with  respect  to 
proposed  amendments  previously  an- 
nounced and  to  additional  proposed 
amendments  to  the  marketing  agree- 
ment, as  amended,  and  to  the  ordtf.  as 
amended,  regvilating  the  handling  of 
grapefruit  grown  in  the  Indian  River 
District  in  Flc»ida. 

The  hearing  is  caUed  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) .  and  the  applicable 
r\iles  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  previously  announced  pro- 
posed amendments,  and  to  the  additional 
proposed  amendments  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  marketing  agreement,  as 
amended,  and  to  the  order,  as  amended. 

Proposal  No.  3  of  the  notice  of  hesirlng 
published  in  the  June  4,  1976,  issue  of 
the  Federal  Registex  (41  F.R.  22568, 
23973)  is  hereby  amended  to  read  as 
follows : 

Proposal  No.  3 

§  912.23      [Amended] 

Revise  S  912.25  to  provide  that  handler 
members  of  the  Indian  River  Grapefriiit 
Committee  be  apportioned  between  han- 
dlers affiliated  with  cooperative  market- 
ing organizations  and  handlers  not  so 
affiliated  uix>n  the  basis  of  the  relative 
amount  of  grapefruit  handled;  and  to 
revise  5  912.23  to  provide  for  apportion- 
ment of  grower  membership  between 
growers  affiliated  with  cooperative  mar- 
keting organlzatlcMis  and  growers  XM>t  so 
affiliated  oa.  a  similar  basis. 

Dated:  June  16. 1976. 

Whliak  T.  Maivlst. 
AcUng  Administrator. 

[PB  Doc  76-1 800B  PUed  8-17-T0;a:4ft  •m} 


[7  CFR  Part  922] 

FRESH  APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Notics  of  Proposed  RutemaUf^ 

This  notice  proposes  grade,  maturity, 
and  size  requirements  for  Washington 
Apricots  during  the  1976  season.  These 
requirements  are  designed  to  provide 
consumers  with  acceptable  quality  apri- 
cots. They  would  require  apricots  to 
grade  at  least  Washington  No.  1,  be  rea- 
sonablj'  imiform  in  color;  and  be  at  least 
1%  inches  in  diameter,  except  Blenheim. 
Blenril,  and  Tilton  varieties,  in  unlldded 
containers,  may  have  a  minimum  di- 
ameter of  IVi  Inches.  In  addition,  tha 
Moorpark  variety  in  open  containers 
would  be  required  to  be  generally  well 
matured. 

Consideration  is  being  given  to  tlie  fol- 
lowing proposal  which  would  limit  the 
handling  of  fresh  ai»1cots  grown  In 
designated  coimtles  In  Washington  fay 
establishing  a  regulation  which  was  rec- 
onunended  by  the  Washington  Apri- 
cot Marketing  Committee,  established 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  922,  as  ameii 
as  amended,  and  Order  No.  MJ,  as 
amended.  (7  CFR  Part  922),  regulating 
the  handling  of  fresh  apricots  grown  In 
designated  counties  in  Washington.  This 
program  is  effective  imder  the  Agricul- 
tural Marketing  Agreement  Act  of  1W7. 
as  amended  (7  UJ3.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  proposal  should  file  tht 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  11 2A  U.S.  Department  of 
Agriculture.  Washington  D.C.  20250,  not 
later  than  June  28.  1976.  An  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tl(Mi  at  the  ofBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  C?PB 
1.27  (b)). 

The  recommendations  of  the  Washing- 
ton Apricot  Marketing  Committee  reflect 
Its  appraisal  of  the  current  and  prospec- 
tive crop  and  market  conditions.  Wash- 
ington apricot  production  In  1976  is  esti- 
mated at  2,530  tons,  compared  with  3.000 
tons  In  1975.  The  regulation  is  desl«3ied 
to  prevent  the  handling  on  and  sifter 
July  8,  1976,  of  lower  quality  and  smaller 
size  apricots  which  do  not  provide  con- 
sumer satisfaction  and  to  promote  (»*- 
d&rty  marketing  In  the  Interest  of  pro- 
ducers and  consumers,  consistent  with 
the  objectives  of  the  act. 

Such  proposal  reads  as  follows: 

§  922.316     Apricot  Regulation  16. 

Order,  (a)  Apricot  Regulation  15  (40 
FR  30270)  Is  terminated  July  7,  1976. 

(b)  During  the  period  July  8.  1976. 
through  July  31.  1977,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli- 
cable requirements,  or  are  handled  In 
accordance  with  subparagraph  (3>  of 
this  paragraph: 
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(1)  Minimum  grade  and  maturitv  re- 
quirements. Such  apricots  grade  not  leas 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  in  color:  Prorfcied, 
That  such  apricots  of  the  Moorpark  vari- 
ety In  open  containers  shall  be  generally 
well  matured :  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  1% 
Inches  in  diameter  except  that  apricots 
of  the  Blenheim,  Blenril,  and  Tilton  vari- 
eties when  packed  In  unlldded  containers 
may  measure  not  less  than  IVi  inches: 
Provided,  That  not  more  than  10  percent, 
by  count,  of  such  apricots  may  fail  to 
meet  the  applicable  minimum  diameter 
requirement. 

(3)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  individual  ship- 
ment of  apricots  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  tlie  provisions  of  this 
paragraph,  of  1922.41  (Assessments), 
and  of  !  922.55  (Inspection  and  Certifi- 
cation) : 

(I)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(II)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  wel|*it, 
of  apricots ;  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
In  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  "diameter"  and  "Washington  No. 
1"  shall  have  the  same  meaning  as  when 
\ised  in  the  State  of  Washington  Depart- 
ment of  Agriculture  Standards  for  Apri- 
cots, effective  May  31,  1966;  "reasonably 
uniform  in  color"  means  that  the  apri- 
cots in  the  individual  container  do  not 
show  sufficient  vau-iation  In  color  to  ma- 
terially effect  the  general  appearance  of 
the  apricots;  and  "generally  well  ma- 
tured" means  that,  with  respect  to  not 
less  than  90  percent,  by  count,  of  the 
apricots  in  any  lot  of  containers,  and  not 
less  than  85  percent,  by  coimt.  of  such 
apricots  In  any  container  In  such  lot,  at 
least  40  percent  of  the  surface  area  of 
the  fruit  Is  at  least  as  yellow  as  Shade  3 
on  the  UJS.  Deptutment  of  Agriculture 
Standard  Ground  Color  Chart  of  Apples 
and  Pears  in  the  Western  States. 
(Sees.  1-19,  48  Stat.  31,  M  amended;  7  U.S.C. 
601-fl74.) 

Dated:  June  15, 1676. 

CTharles  R.  Brader, 
Dermty  Director,  Fruit  and  Veg- 
etable  Division,   Agricutturdl 
Marketing  Service. 
IFB  Doc.7«-17868  FUed  6-17-76;8:45  am] 
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amended  (7  USC  901  et  seq.).  REA 
proposes  to  revise  REA  BuUetln  345-26  to 
armounce  a  revision  in  REA  Specifica- 
tion PE-36  for  buried  plant  housings.  On 
issuance  of  REA  Bulletin  345-26,  Ap- 
pendix A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  In  the  revised  spec- 
IflcaUon  may  submit  written  data,  views 
or  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division,  Ru- 
ral Electrification  Administration,  Room 
1355,  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  on 
or  before  July  19,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion at  the  Office  of  the  Director.  Tele- 
phone Operations  and  Standards  Divi- 
sion during  regular  business  hours. 

A  copy  of  the  revised  RKA  Specifica- 
tion PE-35  may  be  secured  in  person  or 
by  written  reqxiest  from  the  Director, 
Telephone  Operations  and  Standards  Di- 
vision. 

The  text  of  revised  REA  Bulletin  345- 
26  annoimcing  the  revision  of  the  speci- 
fication is  as  follows : 

REA  Bulletin  346-86 
Subject:     REA    Specification    for    Bwled 
Plant  Housings. 

I.  Purpose.  To  announce  Issuance  of  a  re- 
TtMd  REA  Specification  PE-35  for  B\irled 
Plant  Housings. 

n.  General.  REA  Specification  PE-35  covers 
requirements  for  burled  plant  housings  tised 
on  REA  borrowers'  telephone  systems.  This 
revision  Includes  simulated  environmental 
tests  to  Insure  satisfactory  performance  and 
long-term  stability  of  housings  m  actual  field 
service.  It  supersedes  the  current  Issue  dated 
September  1974.  The  revised  specification  be- 
comes effective  January  1,  1977.  All  burled 
plant  housings  furnished  for  REA  projects 
bid  or  on  orders  placed  by  REA  borrowers 
after  Janviary  1,  1977,  must  comply  with  the 
revised  specification  PE-35  dated  June  1976. 
This  does  not  preclude  the  adoption  of  the 
revised  specification  by  manufacturers  prior 
to  the  effective  date. 

m.  Availability  of  Specification.  Copies 
of  the  revised  PE-36  will  be  furnished  by  REA 
upon  request.  Questions  concerning  the  re- 
vised speclficatloa  may  be  referred  to  the 
Chief,  Outside  Plant  Branch,  Telephone  Op- 
erations and  Standards  Division,  Rural  Elec- 
trification Administration,  XJJB.  Department 
of  Agriculture.  Washington,  D.C.  20250,  tele- 
phone number  202  447-3827. 

Dated:  June  11. 1976. 

C.  R.  Ballard, 
Assistant  Administrator — 
Telepfione. 

[PR  Doc.7a-17«515  nied  6-17-76;8:46  am] 


Rural  Electrlflcatton  Administration 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specification 
PE-35  for  Buried  Plant  Housings 

Notice  Is  hereby  given  that,  pursuant 
to    the    Rural    Electrification    Act,    as 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  249  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Proposed  Tennination  of  Payment  for 
Inpatient  Services  in  Certain  Institutions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  toitative  form  below 
sjre  proposed  by  the  Acting  Administra- 
tor, Social  and  Rehabilitation  Service, 
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with  the  approval  of  the  SecKiary  of 
Health,   Education,    and   Welfare.   TTie 
proposed  regulations  pertain  to  the  Fed- 
eral matching  of  State  payments  for  cer- 
tain Inpatient  services  for  Individuals  in 
institutions  which  fall  to  meet  standards 
for  accreditation  or  certification  as  Fed- 
eraUy  defined,  and  as  required  by  Fed- 
eral law  or  regulation.  The  services  in- 
volved are  inpatient  hospital  services  (45 
CFR  249.10(b)  ( 1  )> ,  inpatient  services  for 
individuals  age  65  or  over  in  institutions 
for  tuberculosis  or  mental  diseases  (249.- 
10(b)  (14)),   and   inpatient  services  for 
individuals    under    age    22    (249.10(b)- 
(16) ) .  The  Department  has  recently  re- 
viewed cases  which  clearly  identify  the 
hardship  and  chaos  which  may  affect  a 
Medicaid  recipient  as  well  as  State  agen- 
cies when  there  have  been  abrupt  cut- 
offs of  Federal  matching  funds  due  to  an 
Institution's  disqualification  for  partici- 
pation in  the  title  XIX  Medical  Assist- 
ance Program. 

The  purpose  of  these  proposed  regula- 
tions is  to  provide  for  a  period,  not  to  ex- 
ceed 30  days  from  the  effective  date  on 
which  an  institution  is  determined  hot 
in  compliance  with  Federally-defined 
qualifying  standards  for  accreditation 
or  certification,  in  which  Federal  match- 
ing may  continue.  There  must  be  a  bona- 
flde  effort  to  make  other  arrangements 
for  care  of  Institutionalized  recipients. 
The  basis  for  the  proposed  regulations  is 
the  Secretary's  determination  tiiat 
States  should  be  allowed  a  reasonable 
period  in  which  to  provide  for  the  order- 
ly transfer  of  such  individuals  to  other 
fully  qualified  facilities.  This  proposed 
regulation  is  similar  to  the  existing  reg- 
ulations for  skilled  nursing  and  interme- 
diate care  faculties,  which  are  allowed 
a  30-day  period  from  the  termination  of 
their  provider  agreements  to  make  ar- 
rangements for  alternate  care. 

The  proposal  also  Includes  a  provision 
for  retroactive  application  where  loss  of 
qualification  occurred  prior  to  the  ef- 
fective date  of  the  regulation,  in  order 
tiiat  States  wUl  not  be  penalized  imf  air- 
ly in  these  situations. 

Prior  to  the  adoption  of  the  proposed 
regvilations,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob- 
jections thereto  addressed  to  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service,  Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  2382,  Wash- 
ington, D.C,  and  received  on  or  before 
July  19. 1976. 

Such  comments  will  be  available  for 
public  Inspection  in  room  5223  of  the 
Department's  offices  at  330  C  Street 
S.W.,  Washington,  D.C,  beginning  ap- 
proximate two  weeks  after  publicatkai 
of  this  Notice  in  the  Federal  Registkk  on 
Monday  through  Friday  of  each  week 
from  8:30  am.  to  5  pm.  (area  code  202- 
245-0950) . 

Authoritt:  See.  1102,  40  8tat.  «47  (42 
Uj8.C.  1302) .  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  18.714,  Medical  As- 
sistance Program) 


It  is  hereby  certified  that  the  economic 
and  Inflationary  effect*  of  this  proposal 
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have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  No.  11821. 

Dated:  May  5, 1976. 

Don  Wortman, 
Acting  Administrator. 
Social  and  Rehabilitation  Service. 

Approved:  June  11, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

It  is  proposed  that  §  249.10,  Chapter 
n.  Title  45,  Code  of  Federal  Regiilations, 
Is  amended  by  adding  a  new  paragraph 
(d)  (3)  to  read  as  follows: 

§  249.10      Amount,    doration,   and    ftrope 
of  medical  assistance. 


(d)  •  •  • 

•  •  •  •  • 

(3)  Continuation  of  Federal  financial 
participation  under  specified  conditions. 

(i)  Federal  financial  participation  is 
available  with  respect  to  services  pro- 
vided for  eligible  Individuals  under  para- 
graphs (b)(1),  (14)  (i)  or  (16)  of  this 
section.  In  an  institution  which  on  or 
sifter  the  effective  date  of  this  paragraph 
(d)  (3)  met  the  applicable  definition,  but 
later  does  not  continue  to  meet  it,  for  a 
period  not  to  exceed  30  days  from: 

(A)  Except  as  specified  in  (d)(3)(l) 
(B)  of  this  section,  the  effective  date 
of  the  initial  determination  by  the  Social 
Security  Administration  that  the  facility 
is  no  longer  qualified  to  participate  under 
title  XVm  of  the  Act  or,  in  the  case  of 
a  facility  which  does  not  participate  in 
title  XVm,  the  effective  date  of  the  de- 
termination by  the  single  State  agency 
that  such  facility  is  no  longer  qualified; 
or 

(Bt  With  respect  to  patients  under 
age  21  in  a  psychiatric  facility,  the  ef- 
fective date  of  loss  of  accreditation  by 
tlie  Joint  Commission  on  Accreditation 
of  Hospitals  (JCAH). 

(11)  TTie  continuation  of  FFP  is  ap- 
plicable only  for  payments  In  behalf  of 
individuals  admitted  to  the  institution 
before  loss  of  qualifications  as  deter- 
mined under  paragraph  (d)  (3)  (i)  of  this 
section  and  only  if  the  State  makes  a 
reasonable  effort  to  facilitate  the  or- 
derly transfer  of  such  Individuals  to  al- 
ternate care. 

(Ul)  When  an  Institution's  loss  of 
qualification  occvured  on  or  prior  to  the 
effective  date  of  these  amendments.  Fed- 
eral financial  participation  is  available 
after  the  date  of  such  loss  only  when  the 
State  continued  to  claim  Federal  finan- 
cial particli>atlon  in  payments  to  such 
Institutions,  and  the  SRS  Regional  Com- 
missioner has.  by  written  notification  to 
the  single  State  agency,  authorized  such 
continuation  and  only  for  such  period 
88  the  SRS  Regional  Commissioner  has 
specified.  The  provisions  of  paragraph 
(d)  (3)  (11)  are  not  applicable.  In  no  event 
may  the  period  of  continuation  extend 
beyond  45  days  from  the  date  of  such 
notification  or  30  days  after  the  effective 
date  of  this  amendment,  whichever  Is 
earlier. 

[FB  DOC.7S-17810  FUed  »-17-76;8:46  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Office  of  the  Secretary 

[49CfTlPart571] 

[  23  CFR  Part  1204] 

1 03T  Docket  No.  44;  Notice  76-8] 

OCCUPANT  CRASH  PROTECTION 

HIGHWAY  SAFETY  PROGRAMS 
STANDARDS 

Proposed  Rulemaking  and  Public  Hearing 

Correction 

In  FR  Doc.  76-17127  appearing  at  page 
24070  in  the  Federal  Register  of  Mon- 
day, June  14,  1976,  the  following  correc- 
tiaas  should  be  made : 

( 1 )  On  page  24070,  in  the  second  para- 
graph of  the  first  column,  seven  lines 
from  the  bottom,  the  reference  to  the 
"Administrative  Protective  ActJ'  should 
have  been  the  "Administrative  Pro- 
cedure Act". 

(2)  On  page  24073,  in  the  third  col- 
lunn,  the  question  numbered  5,  in  the 
second  line,  the  reference  to  "sales  em- 
ployment" should  have  read  "sales  and 
employment". 

(3)  On  page  24076,  third  column,  the 
section  labeled  "Formal  Rule  Changes" 
should  have  been  designated  as  "Ap- 
pendix B",  and  all  references  to  an  ap- 
pendix B  in  the  preceeding  text  refer 
to  that  part  of  the  dociunent. 

(4)  On  page  24079,  Table  A8  should 
have  appeared  as  follows : 

Table  A8. — Incremental  Benefit /Cost  Ratio 
OF  Occupant  Crash  Protection  Systems 

Incremental 
Sy.stem:  benefit /cost 

35  percent  lap  and  shoiUder Infinite' 

5  percent  lap  only 

70  percent  lap  and  shoulder Infinite' 

Air  cu.sblon  and  lap  belt : 

PiUl  front 2.4 

Driver  only 4.  S 

PasLsve  belt  and  knee  bolster 8.  1 

Mandatory  option: 

5   percent   air  cushion 1. 1 

10  percent  air  cushion 1.3 

25  percent  air  cushion 1. 1 

'This  infinite  value  results  as  the  incre- 
mental cost  of  this  option  Is  zero.  This,  of 
course.  Ignores  the  costs  of  enforcement 
and  the  time  people  spend  buckling  up. 

(5)  On  page  24079,  the  paragraph  fol- 
lowing Table  A8  beginning  "All  of  the 
discussion  •  •  *"  is  document  text  and 
should  not  appear  to  be  part  of  the  foot- 
note to  that  table. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  OSa-llA] 

OCCUPATIONAL  NOISE  EXPOSURE 

Availability  of  Economic  Impact 
Analysis  Hearing 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  an- 
nounces that  an  economic  Impact  analy- 
sis of  the  prtHXwed  standard  on  occupa- 


tional noise  exposure  has  been  prepared 
and  Is  now  available  for  public  inspec- 
tion and  copying.  OSHA  invites  com- 
ments on  this  document,  and  is  schedul- 
ing a  public  hearing  for  receipt  of  oral 
testimony  on  specified  issues  as  set  forth 
below. 

Background 

On  October  24,  1974.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register,  pursuant  to  section 
6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  regarding  a  revision 
of  §  1910.95  of  Title  29  of  the  Code  of 
Federal  Regulations,  Occupational  Noise 
Exposure  (39  FR  37773).  Interested  per- 
sons were  given  until  December  9,  1974 
to  submit  written  data,  views,  and  argu- 
ments on  the  proposal  and  to  file  objec- 
tions and  request  a  hearing  thereon.  This 
comment  period  was  subsequently  ex- 
tended until  March  21,  1975  (39  FR 
49929). 

In  response  to  requests  for  a  hearing, 
OSHA  scheduled  an  informal  public 
hearing  beginning  June  23,  1975  (40  FR 
16336).  A  forty-five  day  period  for  the 
receipt  of  post-hearing  comments  was 
authorized  by  Judge  Milton  Kramer, 
through  September  15,  1975,  after  which 
time  the  hearing  record  has  remained 
open  for  receipt  of  an  economic  impact 
analysis  being  prepared  for  OSHA.  It  was 
annoimced  at  the  hearing  by  Judge  Kra- 
mer that  interested  persons  would  be 
given  forty-five  days  from  the  date  of 
publication  of  the  notice  of  availability 
of  the  economic  impact  analysis  to  sub- 
mit written  data,  views,  and  arguments 
regarding  that  analysis. 

Issues 

This  portion  of  the  rulemaking  pro- 
ceedings on  the  proposed  noise  standard 
is  limited  to  the  subjects  considered  in 
the  economic  impact  analysis.  The  eco- 
nomic impact  analysis  (EIA)  of  the  pro- 
posed noise  standard,  which  was  pre- 
pared for  OSHA  by  Bolt  Beranek  and 
Newman.  Inc.  (BBN),  of  Cambridge, 
Mass.,  addresses  many  of  the  basic  ques- 
tions relating  to  the  regulation  of  occu- 
pational noise  exposure.  OSHA  invites 
interested  persons  to  submit  any  new  in- 
formation that  may  be  available  on  the 
issue  of  economic  feasibility  of  the  pro- 
posal or  on  any  other  issues  discussed  in 
the  EIA. 

OSHA  recognizes  that  there  are  areas 
in  the  EIA,  particularly  those  dealing 
with  the  benefits  anticipated  from  the 
proposed  noise  standard,  on  which  ex- 
pert opinion  Is  far  from  imifled.  In  order 
to  obtain  a  wide  range  of  views,  OSHA 
is  particularly  interested  In  receiving 
testimonj'  and  comments  on  the  follow- 
ing issues: 

(1)  Whether  the  concept  of  percentage 
risk  is  an  appropriate  basis  for  estimat- 
ing hearing  impairment  due  to  noise,  and 
how  the  estimate  of  percentage  risk  Is 
affected  by  the  age  of  the  population  and 
degree  of  screening  for  the  effects  of  non- 
occupational noise  exposure; 

(2)  Alternative  definitions  for  "mate- 
rial impairment,"  and  the  Impllcationa 
of  the  definition  chosen  losofar  as  estl- 
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mates  of  costs  and  benefits  are  con- 
cerned; 

(3)  Whether  the  estimate  of  benefits 
Is  affected  by  the  use  of  a  "doubling  rate" 
of  5  dB  as  opposed  to  3  dB,  and  to  what 
extent; 

(4)  The  effects  of  worker  mobility  over 
a  40  year  working  lifetime  on  the  number 
of  workers  who  wUl  suffer  hearing  "im- 
pairment" over  their  working  lifetime; 

(5)  The  use  of  workers'  compensation 
figures  as  a  measure  of  benefits  antici- 
pated from  a  noise  regulation; 

(6)  The  different  economic  impacts  on 
indlvidufd  industry  sectors,  and  how 
these  impacts  relate  to  possible  timeta- 
bles for  compliance  with  a  new  noise  reg- 
ulation; 

(7)  Cost  factors  related  to  engineering 
controls  and  various  time  frames  for  im- 
plementation in  the  industries  affected, 
particularly  those  evaluated  in  the  EIA; 
and 

(8)  The  appropriate  treatment  of  non- 
auditory  effects  of  noise  in  estimating 
benefits  of  the  proposed  standard. 

As  noted,  although  comments  and 
testimony  are  invited  on-  all  questions 
raised  in  the  EIA,  OSHA  specifically  re- 
quests Information  on  these  particular 
issues. 

The  record  of  the  rulemaking  proceed- 
ings on  noise  Is  already  very  extensive; 
it  should  be  emphasized,  therefore,  that 
data  and  material  presently  In  the 
record  need  not  be  repeated.  OSHA  re- 
quests that  interested  parties  not  engage 
In  repetition  of  their  previous  testimony, 
but  the  agency  welcomes  any  new  data, 
views,  and  arguments  not  presently  in 
the  record  which  address  issues  discussed 
InttieEIA. 

Public  Participation 

The  economic  impact  analysis  of  the 
proposed  standard  which  has  been  pre- 
pared for  OSHA  Is  available  for  public 
Inspection  and  copying,  along  with  the 
entire  record  of  this  rulemaking  proceed- 
ing to  this  point,  at  the  following  ad- 
dress: Technical  Data  Center.  Occupa- 
tional Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor,  Room 
N-3620,  3rd  Street  and  Constitution  Ave- 
nue, NW..  Washington,  D.C.  20210  (Tele- 
phone: 202-523-8076) .  Persons  interested 
In  purchasing  copies  of  the  economic  im- 
pact analysis  may  contact  the  Technical 
Data  Center  for  Information. 

Interested  persons  are  invited  to  com- 
ment on  and  to  testify  concerning  the 
above  issues.  Written  data,  views,  and 
argiunents  must  be  submitted  in  q\iad- 
rupllcate  to  the  Docket  Officer,  Docket 
No.  OSH-llA.  Room  N-3e20,  U.S.  De- 
partment of  Labor,  3rd  Street  and  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 
20210,  and  postmarked  on  or  before 
July  29,  1976.  Written  submissions  must 
clearly  Identify  the  issues  addressed,  the 
provlsloos  of  the  proposal  n^ere  appro- 
priate, and  the  position  to  be  taken  with 
respect  to  each  issue  discussed.  The  data, 
views,  and  arguments  will  be  available 
for  public  IsspectkHA  and  oc^Tylnc  at  the 
above  address.  All  written  submissions 


received  shall  be  made  a  part  of  the 
record  of  this  proceeding. 

An  informal  public  hearing  will  be 
held  beginning  on  Thursday.  August  24. 
1976,  in  the  Departmental  Auditorium. 
Constitution  Avenue,  N.W.,  between  12th 
and  14th  Streets,  Washington,  D.C,  for 
the  receipt  of  oral  testimony  concerning 
the  Issues  discussed  above. 

Persons  desiring  to  appear  at  the  hear- 
ing, including  those  who  previously  filed 
notices  of  appearance  for  the  hearing 
which  commenced  on  June  23,  1975,  must 
file  a  notice  of  intention  to  appear,  post- 
marked on  or  before  July  29,  1976,  with 
Ms.  Jeanne  Werner,  OSHA  Committee 
Management  Office,  Docket  No.  OSH- 
llA.  Room  N-3633,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution  Ave- 
nue, N.W.,  Washington,  D.C.  20210  (Tele- 
phone: 202-523-8024),  The  notices  of 
intention  to  appear,  which  shall  be  avail- 
able for  inspection  and  copying  at  the 
OSHA  Committee  Management  Office, 
must  contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  to  appear; 

(2)  The  capacity  In  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
required  for  the  presentation: 

(4)  The  specific  issues  that  will  be  ad- 
dressed, with  a  reference  to  specific  pro- 
visions of  the  proposal  where  appro- 
priate; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  and  provision  addressed;  and 

(6)  A  detailed  statement  of  the  evi- 
dence with  respect  to  each  such  issue  and 
provision  proposed  to  be  adduced  at  the 
hearing. 

OSHA  has  determined  that  strict  en- 
forcement of  Its  procedural  rules  con- 
tained in  29  CFR  1911.11  Is  necessary  for 
an  expeditious  and  orderly  proceeding. 
TTierefore,  the  notices  of  Intention  to  ap- 
pear will  be  scrutinized  closely  for  suffi- 
ciently detailed  information  concerning 
the  position  to  be  taken  with  regard  to 
the  issues  specified  and  the  evidence  to 
be  adduced  In  sujaport  of  the  position.  In 
addition,  the  amount  of  time  requested 
for  each  presentation  will  be  reviewed  In 
light  of  the  contents  of  the  notice  of  in- 
tention to  appear.  In  those  cases  where 
the  information  contained  In  the  notice 
of  intention  to  appear  does  not  seem  to 
warrant  the  amoxmt  of  time  requested, 
the  participant  wlU  be  allocated  a  more 
appropriate  amount  of  time  and  notified 
of  that  fact. 

The  hearing  will  commence  at  9:30 
AM.  on  August  24.  1976,  with  the  resolu- 
tion of  any  procedural  matters  relating 
to  the  proceeding.  The  hearing  will  be 
conducted  and  the  decisions  made  in  ac- 
cordance with  29  CFR  Part  1911. 

The  Administrative  Law  Judge  presid- 
ing at  the  hearing  shall  have  all  the  pow- 
ers necessary  or  ap>pnY>riate  to  conduct 
a  fair  and  full  Informal  hearing,  Includ- 
ing the  powers: 

(1)  To  regulate  the  course  of  the  pro- 
ceedings; 

(2)  To  dispose  of  i»ocedural  te<iue8ts, 
objections,  and  comparaUe  mattexs; 


(3)  TV>  eonflne  the  present8.tions  to 
matters  pertinent  to  the  proposed 
standard; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time 
to  receive  written  Information  and  ad- 
ditional data,  views,  and  arguments  from 
any  person  who  has  participated  In  the 
oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

The  proposal  will  be  reviewed  In  light 
of  aU  oral  and  written  submissions  re- 
ceived as  part  of  the  record,  and  a  final 
standard  will  be  issued,  based  on  sub- 
stantial evidence  on  the  record  as  a 
whole. 

(Sec.  6.  Pub.  L.  91-696,  84  Stat.  1593  (29  U.S.C. 
656) ;  29  CFR  Part  1811;  Secretary  of  Labor's 
Order  8-76.) 

Signed  at  Washington,  D.C,  this  15th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-17961  Filed  6-17-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  15.   18  and  83  ] 

[Docket  No.  20790] 

DEVICES  COVERED  UNDER  THE 
EQUIPMENT  AUTHORIZATION   PROGRAM 

Single  System  of  Identification 

1.  The  Consumer  Electronics  Group 
and  Commimications  Division  of  Elec- 
tronic Industries  Association  have  re- 
quested an  extension  of  30  days  within 
which  comments  in  this  proceeding 
might  be  filed. 

2.  Because  of  the  Commission's  desire 
to  have  the  most  definitive  response  pos- 
sible, an  extension  of  time  to  July  12, 
1976  for  filing  of  Comments  and  July  27, 
1976  for  the  filing  of  Reply  Comments  Is 
ordered  pursuant  to  section  0.251(b)  of 
the  Commission's  rules. 

Adopted:  Jxxne  7, 1976. 

Released:  Jime  11. 1976. 

[seal]    WniNnt  K.  Harttnbebger, 

Deputy  General  CotmseL 

(PR  Doc.76-17806  PUed  6-17-76:8:46  am) 


[47  CFR  Part  73] 

(Docket  No.  19788:  FOC  76-190] 

RADIO  BROADCAST  SERVICES 

Coaibinatien  Advertisii«  Rates  and  Other 
Joint  Sales  Practices;  Termination  of 
Pro  c— ding 

1.  The  Commission  has  before  it  for 
consideration  the  First  Report  and 
Puiiber  Notice  ot  Proposed  Rule  Uak- 
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Ing  adopted  January  29.  1975'  (51  PCC 
2d  679  (1975))  concerning  combination 
advertiising  rates  and  Joint  salee  prac- 
tices, a  Petition  for  Waiver  or  Other 
Appropriate  Relief  filed  by  KCOP  Tele- 
vision. Inc.  a  Petition  for  Partial  Re- 
consideration filed  by  Cox  Broadcasting 
Corporation,  a  Petition  for  Partial  Re- 
consideration filed  by  Taf t  Broadcasting 
Company  of  Pennsylvania,  Inc.,  Com- 
ments by  Station  Representatives  Asso- 
ciation re  Petition  for  Waiver  or  Other 
Appropriate  Relief  of  KCOP  Television, 
Inc.,  and  a  Reply  to  Comments  of  Sta- 
tion Representatives  Association  Regard- 
ing Petition  by  KCOP  Television.  Inc.. 
for  Waiver  or  Other  Appropriate  Relief. 
Further,  the  Commission  has  before  it 
for  consideration  comments  and  reply 
comments  filed  in  response  to  the  First 
Report  and  Further  Notice  of  Proposed 
Rule  Making,'  and  a  Petition  by  Sonder- 
ling  Broewlcasting  Corporaticm  requesting 
consideration  of  comments  which  were 
not  timely  filed.* 

2.  This  proceeding  was  commenced  by 
adoption  on  July  18,  1973  of  a  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making,  41  FOC  2d  951  (1973).  Various 
Commission  policies  concerning  combi- 
nation advertising  rates  and  Joint  sales 
practices  were  set  forth  in  the  Notice 
and  comments  were  requested  in  order 
to  obtain  additional  information  with  a 
view  to  codifying  Commission  policy  on 
a  part  thereof.  Upon  consideration  of  the 
comments  and  reply  comments,  the  Com- 
mission adopted  the  First  Report  and 
Further  Notice  of  Proposed  Rule  Mak- 
ing, In  which  It  was  concluded  that  no 
changes  were  warranted  regarding  some 
existing  policies.  However,  the  Commis- 
sion proposed  the  adoption  of  a  new  sec- 
tion of  the  Rules  to  prohibit  the  sale  or 
offer  of  sale  of  broadcast  time  on  a  sta- 
tion owned  by  a  licensee  in  cc»nbinatlon 
with  the  sale  or  offer  of  sale  of  broad- 
cast time  on  a  station  owned  by  another 
licensee  if  there  was  an  overlap  of  the 


^The  First  Report,  wblcb  provided  for  the 
OUng  of  commenta  by  May  12,  1975.  and 
reply  comments  by  June  12.  1976  was  pub- 
lished in  the  Federai.  Rccistes  on  March  12, 
1975  (40  PR  11603).  By  order  adopted  May  1, 
1975  published  la  the  Pkderai.  Recxstxr 
May  12,  1975  (40  FR  20651)  the  time  for  sub- 
mitting comments  was  extended  to  June  12, 
1976.  and  the  time  for  reply  commenta  was 
extended  to  July  14,  1975. 

:  Comm.enta  were  filed  by  the  following: 
Olen  Bamett,  One-O-One  Television  Net- 
work, Alan  Torbet  Associates.  Inc.,  National 
Cable  Television  Association.  Inc.,  Broad 
Street  Communications  Corporation.  John 
Blair  and  Company.  Central  California  Com- 
mtinlcatlons  Corporation.  Cox  Broadcasting 
Corporation.  Station  Representatives  Asso- 
ciation. Lotus  Reps.  TN  sjpot  Sales  and  Capi- 
tal Broadcasting  Company,  Inc.,  Sonderllng 
Broadcasting  Corporation. 

Reply  Conunents  were  submitted  by  th« 
following:  John  Blair  and  Company,  Dou- 
bleday    Broadcasting    Company,    Inc.,    Cox 

I  Broadcasting    Corporation.    Oreater    Media, 

■  Inc.,   Eastern   Carolina   Broadcasting   Com- 

;  pany. 

I  *The  petition  of  Sonderllng  Broculcasting 
Corporation  Is  granted  and  its  comments  are 
t>elng  considered  la  this  proceeding. 


contours  of  the  two  stations  involved. 
The  contours  specified  were  the  5  mV/m 
groundwave  contour  of  a  standard 
broadcast  station,  the  3.16  mV/m  con- 
tour of  an  FM  broadcast  station,  and  the 
contours  provided  as  minimum  field  in- 
tensities over  principal  communities 
pursuant  to  9  73.685  of  the  Rules  for  tele- 
vision broadcast  stations.  The  rule  as 
proposed  also  prohibited  combination 
sales  between  broadcast  licensees  and 
separately  owned  cable  television  sys- 
tems which  served  any  part  of  an  area 
circumscribed  by  any  of  the  above-men- 
tioned contours,  and  prohibited  c<Mn- 
binatlon  sales  between  commonly  ovnied 
television  and  aural  stations  If  there  was 
an  overlap  of  the  contours.  The  sale  of 
network  time  was  excluded  from  the  pro- 
hibition. 

3.  Additionally,  the  Ccwnmlsslon  in  the 
First  Report  concluded  that  its  policy 
set  forth  in  Golden  West  Broadcasters, 
16  PCC  2d  918  (1969) ,  should  be  changed. 
In  the  Golden  West  case,  the  Commis- 
sion held  that  representation  of  a  sta- 
tion by  a  sales  representative  owned 
wholly  or  partially  by  a  licensee  of  a 
competing  station  in  the  same  commu- 
nity or  service  area  is  a  violation  of  long- 
standing Commission  policy  proscribing 
cross-interests  by  licensees  in  more  than 
a  single  station  in  the  same  service  in  the 
same  areas.  The  CtHnmisslon  stated  that 
the  objective,  of  course,  was  the  promo- 
tion and  maintenance  of  a  full  competi- 
tion between  two  such  stations ;  that  rep- 
resentation of  a  station  by  a  licensee  or 
licensee-owned  organization  which  oper- 
ates a  station  In  the  same  service  in  the 
same  area  gives  the  licensee-representa- 
tive a  large  stake  in  the  financial  well- 
being  of  the  station  It  represents,  and 
that  this  relationship  necessarily  mili- 
tates against  competition  between  the 
two  stations.  Further,  the  Commission 
stated  that  the  policy  was  based  on  -its 
concern  for  potential  impairment  of  com- 
petition, so  that  it  was  not  necessary  to 
find  actual  injury  to  «xnpetltlon,  and 
that  such  representation  was  antlethetl- 
cal  to  those  policies  which  are  the  under- 
pinnings of  the  multiple  ownership  rules : 
the  promotion  of  maximum  diversifica- 
tion of  program  and  service  viewpoints. 
(See  Golden  West,  supra,  at  p.  921.) 

4.  In  enunciating  the  policy  change  in 
the  First  Report,  the  Commission  stated: 

Golden  West  arose  in  the  context  of 
two  stations  in  the  same  service,  and  the 
case  ruled  on  the  circumstances  pre- 
sented there.  However,  we  perceive  no 
reason  for  reaching  a  different  result  as 
to  stations  in  different  services  but  in  the 
same  market.  Separately  owned  stations 
are  supposed  to  compete  at  arm's  length. 
Indeed,  the  thrust  of  our  policies  as  to 
Joint  sales  practices  is  to  assure  such 
competition.  It  clearly  runs  counter  to 
those  policies  for  a  station  to  represent 
one  of  Its  competitors  in  the  same  mar- 
ket.* Accordingly,  we  find  that  it  will 


*  As  noted  tn  Oolden  West,  we  do  not  need 
demonstrated  anticompetitive  abuses  in  this 
area.  "•  •  •  It  is  the  potential  for  such  im- 
pairment which  the  Commission's  policy  Is 
designed  to  g^ard  against."  citing  Shenan- 
doah Life  Insurance  Co.,  (19  RR  1  1959) ). 


serve  the  public  interest  to  amplify  the 
poUcy  set  out  in  Golden  West  to  Include 
stations  in  the  same  market  in  all  broad- 
cast services.  In  defining  the  "same  mar- 
ket," we  propose  to  use  the  same  standso-d 
as  set  forth  in  this  Further  Notice  of 
Proposed  Rule  Making.  We  recognize 
that  this  change  in  policy  may  call  for 
change  in  representation  of  some  sta- 
tions. Therefore,  this  modification  of 
policy  will  become  effective  on  the  date 
of  adoption  of  an  Order  for  amendment 
of  the  Rules  as  herein  proposed.  c51  FCC 
2d  at  p.  690.) 

5.  Following  adoption  of  the  First  Re- 
port. KCOP  Television,  Inc.  (KCOP), 
Cox  Broadcasting  Corporation  (Cox), 
and  Taft  Broadcasting  Company  of 
Pennsylvania,  Inc.  (Taft)  filed  petitions 
requesting  waiver  or  other  relief  from 
the  Commission's  change  of  the  Golden 
West  policy.  The  Station  Representatives 
Association  (SRA)  filed  comments  con- 
cerning the  KCOP  petition  and  KCOP 
replied  to  the  SRA  comments. 

Petitions     and     Comments     Regaroinc 
Change  in  the  Golden  West  Policy 

6.  In  its  petition,  KCOP.  the  licensee 
of  KCOP(TV),  Los  Angeles,  California, 
states  that  it  is  represented  under  a  l<Hig- 
term  contract  by  Tele-Rep,  Inc.,  a  na- 
tional sales  representative  owned  by  Cox, 
which  also  owns  Standard  Broadccast 
Station  KPT,  Los  Angeles,  and  requests 
waiver  to  permit  continued  representa- 
tion by  Tele-Rep,  Inc.  Taft  states  that 
its  Radio  Stations  KQV  and  WDVE(FM) . 
Pittsburgh.  Pennsylvania  are  represented 
by  the  Christal  Comi>any  owned  by  Cox 
which  also  owns  wnC-TV,  Pittsburgh, 
and  requests  such  acticm  as  is  necessary 
to  permit  the  Christal  Company  to  con- 
tinue to  represent  the  stations.  In  their 
petitions.  Cox  and  Taft  request  recwi- 
slderation  of  the  decision  to  change  the 
Golden  West  policy,  both  contending  that 
radio  and  television  stations  in  the  same 
area  do  not  compete  for  national  busi- 
ness. We  are  persuaded  by  this  argument 
and  conclude  that  the  expanded  policy 
should  be  modified  to  permit  representa- 
tion of  one  or  more  separately  owned 
television  stations  by  a  representative 
owned  wholly  or  partially  by  a  licensee  of 
a  standard  broadcast  station  or  an  FM 
broadcast  station  In  the  same  area,  and 
vice  versa.  Further,  representation  of  one 
or  more  separately  owned  television  sta- 
tions will  be  permissible  even  If  the  rep- 
resentative Is  owned  by  a  licensee  that 
is  licensed  for  both  a  standard  broadcast 
and  an  FM  broadcast  station  In  the  same 
area,  and  vice  versa.  Accordingly,  the 
Taft  and  KCOP  petitions  are  granted  to 
permit  continued  representation  as 
formerly. 

7.  Cox  also  argues  that  extension  of 
the  Golden  West  policy  is  inconsistent 
with  the  Commission's  decision  to  per- 
mit non-licensee-owned  representatives 
to  represent  any  number  of  stations  in 
any  service  in  the  same  market,  and 
raises  the  question  as  to  why  licensee- 
owned  representatives  are  restricted 
when  non-licensee-owned  representa- 
tives are  not  so  restricted.  Alan  Torbet 
Associates,  Inc.  argues  that  permitting 
"common  ownership  of  AM  and  FM  ra- 
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dlo  stations  in  the  same  market  consti 
tutes  acceptance  of  violations  of  the  pol 
icy   proscribing  cross   interests"  by  li- 
censees far  more  serious  than  the  very 
tenuous  cross  interests  resulting  from 
common  sales  representation.  Although 
we  agree  it  is  the  general  practice  to  sell 
advertising  time  on  aural  stations  sepa- 
rately from  the  sale  of  time  on  television 
stations,  we  believe  that  standard  broad- 
cast stations  compete  with  FM  broadcast 
stations  for  audiences  and  advertising, 
and  there  is  every  indication  that  this 
competition  is  increasing.  Thus,  we  con- 
clude that  the  expanded  Golden  West 
policy  should  not  be  modified  to  permit, 
for  example,  a  representative  owned  by 
the  licensee  of  a  standard  broadcast  sta- 
tion to  represent  a  separately  owned  FM_ 
broadcast  station  in  the  same  area.  We 
believe  that  the  poUcy  should  be  more 
restrictive  as  to  licensee -owned  repre- 
sentatives as  regards  standard  broadcast 
stations  and  FM  broadcast  stations  be- 
cause a  representative  which  is  owned  by 
a  rival  aural  station  in  the  same  area 
creates  a  situation  wherein  there  is  a 
real  potwitial  for  minimization  of  full 
and  effective  competition  between  the 
two   stations.    Unlike   the    Independent 
representative  who  acts  as  an  agent  for 
sales,  the  licensee-owned  representative 
is  in  a  position  to  control  or  exert  a  great 
deal  of  influence  as  to  all  aspects  of  the 
operation  of   its  station."^However,   the 
limitation  as  to  representation  is  appli- 
cable only  in  Instances  where  a  repre- 
sentative is  owned  by  an  aural  broadcast 
station  In  an  area  where  It  proposes  to 
represent  a  rival  aural  broadcast  station. 
If  a  licensee  has  no  interest  in  a  station 
In  an  area,  a  representative  owned  by  the 
licensee  may  represent  any  number  of 
stations  in  any  service  in  the  area  In  the 
same  manner  as  a  non-licensee-owned 
representative.     Under     such     circum- 
stances, the  representative  will  not  be 
Influenced  by  ownership  of  a  rival  station 
and  can  act  independently  in  the  best 
Interest  of  each  station  it  represents.  In 
representing  more  than  one  station  in 
an  area,  it  will  be  expected  that  repre- 
sentatives  will    not    offer    combination 
rates  for  commonly  owned  television  and 
aural  stations  *  or  offer  combination  rates 
for  two  separately  owned  stations,  will 
enter  Into  separate  contracts  with  clients 
for  esu:h  station  represented  and  will 
leave  all  decisions  as  to  contracting  for 
the  sale  of  time,  including  rates  charged, 
to  each  licensee.  We  are  not  unmindful 
that  questions  may  arise  as  to  unfair 
practices  because  of  multiple  represen- 
tation. Therefore,  we  will  consider  on  a 
case-by -case  basis  any  such  questions 
and  should  we  receive  information  that 
unfair  practices  have  occurred,  we  will 
consider  the  matter  further. 

8.  Sonderllng  Broadcasting  Corpora- 
tion states  that  there  are  not  enough 
representatives  to  represent  radio  sta- 
tions and  proposes  removal  of  restrlc- 


»In  this  proceeding  (see  paragraph  17), 
the  Commission  Is  adapting  a  policy  as  to 
combination  rates  by  commonly  owned  tele- 
vision and  aural  stations  serving  subetsn- 
tlally  the  same  area. 
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tions  to  permit  representatives,  whether 
independent  or  owned  by  licensees,  to 
repwesent  more  than  one  station  in  a 
market,  contending  that  it  would  not 
create  a  duopoly  problem  or  represent 
indirect  control.  Alan  Torbet  Associates, 
Inc.,   (ATA)    and  TN  Spot  Sales  state 
that  they  represent  small  stations  with 
contours  that  overlap  those  of  stations 
licensed  to  their  parent  companies,  that 
these  stations  do  not  compete,  and  that 
if  they  cannot  continue  the  representa- 
tion the  small  stations  will  be  unable  to 
obtain  a  representative.  ATA  asserts  that 
expansion  of  the  Golden  West  policy  is 
imwarranted,    coimter    productive    and 
anti-competitive,  arguing  that  the  Com- 
mission's multiple  ownership  rules  are 
designed  to  protect  the  public  interest 
but  that  extension  of  the  policy  is  in- 
tended to  protect  the  hcensee-business- 
man  from  his  own  mistakes  and  is  not 
within  the  province  of  the  Commission's 
regulation.  SRA  favored  multiple  repre- 
sentation for  non-licensee  owned  repre- 
sentatives. However,  Greater  Media  be- 
heved  the  Commission  should  either  pro- 
hibit sales  representatives  from  repre- 
senting separately  owned  stations  in  the 
same  service  in  tlie  same  community  or 
adopt  strict  guidelines  to  preveht  abuses. 
It  suggested  that  a  representative  agree- 
ment be  kept  in  the  public  file  of  the 
station,  that  the  representative  be  re- 
quired to  provide  a  different  salesman 
for  each  station  who  would  be  precluded 
from    making    combined    presentations 
and   that   separate   contracts,   separate 
rates  and  separate  billings  be  used.  ATA 
and  Cox  suggest  that  rather  than  ex- 
panding Golden  West  the  Commission 
consider  representation  of  stations   in 
different  services  on  a  case-by-case  basis. 
ATA  mentions  that  the  proposed  rules 
speak  of  sales  in  combination  and  states 
that  If  the  Golden  West  policy  is  ex- 
panded it  should  be  limited  to  combina- 
tion sales.  Parties  also  questioned  the 
use  of  contours  in  conjunction  with  the 
Golden  West  policy,  and  requested  ex- 
tension of  the  effective  date  set  forth  in 
the  First  Report,  I.e.,  the  date  of  adop- 
tion of  an  Order  for  amendment  of  the 
Rules. 

9.  We  do  not  agree  Uiat  we  shotfld 
abandon  all  restrictions  as  to  represen- 
tation because  there  are  InsuflQcient  rep- 
resentatives to  represent  all  licensees. 
Abandonment  of  all  restrictions  as  to 
representation  would  call  for  reversal  of 
the  Golden  West  case  in  which  we  held 
that  representation  of  a  station  by  a  sales 
representative  owned  wholly  or  partially 
by  a  licensee  of  a  competing  station  In 
the  same  service  in  the  same  area  was  a 
violation  of  our  "cross  interest"  policy. 
TTie  objectives  of  this  policy  are  to  pro- 
mote and  maintain  full  competition  and 
to  promote  maximum  diversification  of 
program  and  service  viewpoints.  We  con- 
clude that  It  serves  the  public  interest  to 
promote  these  principles  underlying  the 
Golden  West  policy.  We  do  not  agree  that 
expansion  of  the  Golden  West  policy  is 
counter  productive  and  antl-competltivt. 
Although,  as  discussed,  the  expanded  pol- 
icy has  been  modified,  we  believe  that  the 
policy  should  be  applicable  to  all  sural 
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stations  to  assure  full  c<Knpetitlon.  We 
do  not  believe  that  representation  should 
be  restricted  as  proposed  by  Greater  Me- 
dia. Further  we  do  not  agree  that  the  ex- 
panded policy  should  be  limited  to  com- 
bination sales  as  suggested  by  ATA,  since 
the  policy  is  to  assure  competition  in  all 
aspects   of   operation.   As   discussed   in 
paragraph  16.  we  conclude  that  no  rule 
will  be  adopted  and  that  contours  will 
not  be  used  as  a  standard  for  determin- 
ing whether  stations  serve  the  same  area 
In  regard  to  the  Golden  West  policy  and 
the  policy  as  expanded.  Furthermore,  in 
response  to  the  Cox  petition  and  other 
requests,  we  are  changing  the  effective 
date  of  the  expanded  Golden  West  policy 
to  one  year  from  the  date  of  release  of 
this  Report  and  Order.  The  Cox  petition 
Is  granted  as  indicated  above  and  denied 
in  all  other  respects. 

10.  One-O-One  Television  Network 
lOne-O-One)  submitted  comments  re- 
garding stations  in  television  markets  101 
through  207  as  identified  by  the  Amer- 
ican Research  Bureau.  One-O-One  states 
that  these  stations  Include  one  third  of 
the  commercial  television  stations  locat- 
ed in  the  smaller  markets  which  serve 
15.52  per  cent  of  the  television  homes 
but  that  these  stations  combined  receive 
only  7.38  per  cent  of  the  national  spot 
sales,  or  about  "one-half  of  their  justifi- 
able dollars  in  proportion  to  homes 
served."  It  states  further  that  there  are 
no  group  efforts  specifically  selling  this 
segment  of  the  Industry  and  proposes 
the  following  plan:  * 

The  One -O -One  Television  Network  does 
not  propose  to  grant  any  station  exclusive 
rights  to  all  network  business  sold  by  the 
network  for  the  market  in  which  the  station 
operates.  It  is  the  belief  of  the  network  that 
all  stations  operating  in  emy  given  market  be 
offered,  as  nearly  as  practical,  equal  shares 
of  the  advertising  weight  order  for  the  mar- 
ket. It  should  be  obvious  that  one  station  in 
a  given  market  will  deliver  a  larger  audience 
In  a  day  part  segment  as  compared  to  another 
station  in  the  same  market:  therefore,  the 
station  with  the  larger  audience  would  de- 
liver fewer  commercial  announcements  to 
fulfill  Its  target  audience  weight  require- 
ments'In  the  market.  WhUe  on  the  other 
hand,  the  station  with  the  smaller  audience 
would  have  to  present  more  commercial  an- 
nouncements to  develop  the  target  audience 
weight  In  the  market  for  which  Its  order  re- 
quired. Since  the  network  receives  compen- 
sation from  the  advertisers  and  pays  the  sta- 
tions on  the  basis  of  cost  per  thousand  of  tar- 
get audience  delivered  per  day  part  segment, 
each  station  in  the  market  would  receive  ap- 
proximately equal  dollars  from  the  network 
for  the  target  audience  delivered  by  each  sta- 
tion for  each  individual  order  accepted  and 
aired  by  each  station. 

The  share  theory  which  is  proposed  by  the 
One-O-One  Television  Network  will  enable  a 
more  uniform  distribution  of  national  ad- 
vertising dollars  spent  in  each  secondary 
market  among  those  stations  operating  in 
the  secondary  nuu-ket.  As  a  matter  of  estab- 
lished financial  record,  the  Commission  rec- 
ognizes that  a  TTHF  station  of  a  VHF  sta- 
tion with  a  lesser  network  affiliation  in  a 
given  market  has  great  difficulty  competing 
for  Its  fair  share  of  the  national  advertising 


•As  a  part  of  the  plan,  program  material 
would  be  offered  from  time  to  ttm». 
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dollars  allocAted  to  the  ntarket.  It  alxcmld  b« 
obTloua  tbat  the  slvar«  philosophy  propoaed 
by  th»  One-O-One  Television  Network  will 
aid  In  the  solution  of  this  particular  prob- 
lem. It  should  be  remembered  by  the  Com- 
mission that  the  share  theory  cannot  run 
contrary  to  antitrust  laws  because  the  sta- 
tions involved  In  any  market  do  not  establish 
the  rat«8  paid  for  the  advertising  ordered  in 
the  market.  It  should  be  further  understood 
by  tha_Com m \ml on  that  the  network's  share 
theory  does  not  eliminate  competitive  factors 
In  the  market  between  stations  operating  la 
the  market  In  their  Individual  quest  for  lo- 
cal, regional  or  national  spot  buslneses. 
V->  It  should  be  clearly  understood  that  each 
'station  in  each  mtirket  shall  have  the  ez- 
dusive  right  to  accept  or  reject  any  order 
submitted  to  the  station  by  the  One-O-One 
Television  Network.  The  network  only  re- 
serves the  right  to  reallocate  audience 
weights  to  other  stations  operating  in  the 
market  If  one  station  has  refused  his  pro- 
portionate share  of  the  order  for  that  par- 
ticular market. 

In  summary,  the  phQoeophy  of  ttie  net- 
work, in  eaeence,  is  to  mil  television  markets 
rather  than  stations  and  to  sell  advertising 
delivered  on  average  cost*  for  average  audi- 
ences In  designated  day  parts  rather  than 
specific  spot  location.  All  One-O-One  Tele- 
vision Network  orders  are  placed  on  an  BOS 
(Run  of  Schedule)  basis  per  day  part  per 
week.  The  station  only  agrees  to  deliver  the 
One-O-One  Television  Network  commercial 
orders  In  the  best  available  spot  location  on 
the  day  of  scheduling:  therefore,  the  station 
does  not  reduce  its  ability  to  seU  fixed  an- 
nouncement locations  to  local,  regional,  or 
national  advertisers. 

11.  One-O-One  states  that  small  mar- 
ket television  stations  with  limited  sales 
cannot  attract  a  strong  national  sales 
representative  because  the  revenue  would 
not  be  adequate  to  support  the  sales 
effort.  Further,  it  states  that  advertising 
agencies  have  little  inclination  to  utilize 
the  services  of  small  marfcet  television 
stations  because  it  costs  the  agency  more 
to  business  expense  than  tiie  15  percent 
It  derives  from  the  order.  It  states  that 
group  sales  efforts  have  been  commcm 
practice  in  the  broadcaattng  industry 
principally  In  the  field  of  national  net- 
works, and  that  networks  have  been  an 
outstanding  success  One-O-One  requests 
the  Commission  to  "arrange  its  rules  and 
policies  with  regard  to  small  market  tele- 
vision so  that  adequate  gystemfi  and 
methods  may  be  developed  to  allow  small 
market  television  operators,  through 
group  efforts,  to  comp^»  In  the  market 
ViBce."  One-O-One  states  that  It  envi- 
sions that  the  advertiser  will  establish 
the  rate  paid  for  delivery  of  target  au- 
dience to  units  of  1.000  on  a  day  part 
basis.  It  acknowledges  that  the  concepts 
proposed  are  "contrary  to  the  strict  ta- 
terpretation  of  the  present  rate  policies 
of  the  Commission  in  the  primary  area." 
that  is  the  concept  that  an  advertising 
budget  for  a  television  market  can  be 
shared  by  all  stations  operattog  to  a 
market  rather  than  by  a  single  exclusive 
statUm  to  a  market  However,  it  states 
that  buying  procedures  and  sales  tools 
have  changed,  and  that  the  Commission 
has  not  considered  the  "sale  of  advertls- 
tag  weight  on  a  market  basis."  Further, 
,  One-O-One  states  that  the  Commission 
choald  eliminate  the  oombtoatloo.  rate 


limitation  for  both  radio  and  television 
to  enable  small  market  operators  to  more 
effectively  compete.  Specifically  it  re- 
quests that  the  Commission  provide  to 
Its  policies  or  Rules  for  representation  of 
more  than  one  station  to  a  television 
market  by  a  common  representative,  al- 
low staticHis  to  "accept  business  on  the 
basis  of  rate  structures  established  In  the 
competitive  market  place  for  combtoa- 
tlon  buytog,  which  has  no  relationship  to 
the  stations  present  rate  structures,"  and 
that  the  Commission  recognized  that 
group  sales  organizations  develop  busi- 
ness to  different  ways  and  that  "group 
sales  efforts  are  beyond  the  scope  of  ex- 
clusive sales  representation  contracts 
which  presently  exist  between  stations 
and  national  representative  firms." 

12.  One-O-One  requests  that  it  be  per- 
mitted to  represent  more  than  one  sta- 
tion in  an  area  and  that  special  provision 
be  made  to  permit  it  to  act  on  behalf  of 
more  than  one  station  to  a  market,  to 
fact,-  to  sell  time  for  all  stations  to  a 
market  based  on  a  rate  per  thousand  de- 
termtoed  by  an  advertiser.  Under  preset 
policy,  a  representative  may  represent 
any  number  of  stations  in  separate  areas 
and  even  use  combination  rates.  Further, 
a  representative  may  represent  more 
than  one  station  to  the  same  area  pro- 
viding that  combination  rates  are  not 
used  to  regard  to  independently  owned 
stations  and  to  regard  to  commonly 
owned  television  and  aural  stations. 
However,  the  proposal  of  One-O-One  to 
sell  multiple  todependently  owned  sta- 
tions in  the  same  area  at  a  fixed  rate  per 
thousand  viewers  for  each  station  would 
conflict  with  our  basic  combtoation  rate 
policy.  As  we  stated  to  the  Public  Notice 
adopted  January  30,  1963.  combination 
rate  agreements  or  practices  by  tode- 
pendent  stations  serving  the  same  area 
raise  serious  questions  under  the  policies 
underlytog  the  antitrust  laws,  conflict 
with  established  Commission  policy  and 
are  contrary  to  the  public  toterest  In 
the  Matter  of  Combination  Advertising 
Rates  and  Other  Jotot  Sales  Prsuitices 
41  FCC  2d  951  (1973).  Accordingly,  we 
are  not  persuaded  to  grant  the  special 
relief  requested  by  One-O-One. 

13.  Lotus  Reps,  owned  by  Lotus  Com- 
munications Corp.  which  operates  radio 
stations  directly  or  through  subsidiaries, 
states  that  it  represents  Spanish-lan- 
guage AM  and  FM  radio  stations  to  the 
same  city  where  it  represents  an  English- 
language  AM  station  owned  by  its  par- 
ent Lotus  contends  that  the  stations  do 
not  compete  and  states  that  this  type  of 
representation  should  not  be  barred  be- 
cause to  do  so  would  deprive  the  stations 
of  advertising  revenue.  The  same  ques- 
tion was  previously  considered  to  this 
proceeding.  Among  the  parties  comment- 
ing on  the  matter  was  Station  Repre- 
sentatives Association  which  stated  that 
it  was  not  realistic  to  assume  that  sta- 
tions in  the  same  service  do  not  compete 
for  the  same  audience,  even  though  dif- 
ferent techniques  or  program  formats  are 
used.  SRA  stated  further  that  audiences 
were  not  static  and  neither  were  formats, 
that  all  statloDs  competed  with  each 


other  for  a  sponsor's  budget,  and  that 
relaxation  of  the  policy  for  stations  using 
different  formats  would  lead  to  a  situa- 
tion virtually  Impossible  to  admtoteter 
because  of  changing  formats  and  lack 
of  objective  standards  on  which  to  Judge 
formats.  In  the  First  Report  we  found 
SRA's  comments  persuasive  on  this  mat- 
ter and  concluded  that  a  licensee  or  li- 
censee owned  sales  organization  that  op- 
erates a  station  to  a  market  should  not 
represent  another  station  to  the  same 
maiitet  to  the  same  service,  even  though 
they  employed  different  formats  We  are 
not  persuaded  to  change  this  policy,  and 
we  believe  that  the  policy  as  to  separate 
formats  should  be  applicable  as  between 
standard  broadcast  stations  and  FM 
broadcast  stations.  Any  such  represen- 
tation by  Lotus  Reps  not  in  accordance 
with  this  policy  should  be  disconttoued. 
Comments  Regarding  the  Proposbd  Rvve 

14.  As  noted  at  the  outset,  we  proposed 
the  adoption  of  a  rule  that  would  pro- 
hibit combtoation  sales  between  static«s 
with  overlap  of  specified  contours.  One 
respondent  favored  the  contours  as  pro- 
posed for  determlntog  whether  stations 
served  the  same  area,  and  Central  Cali- 
fornia    Communications     Corporation, 
the  operator  of  a  television  station  with 
a  satellite  station,  generally  supported 
the   proposed   rule   and   strongly   sup- 
ported retention  of  Commission  policy 
permitttog  combination  rates  by  com- 
monly    owned     stations     in     separate 
markets.     It    requested     that    parent- 
satellite  combtoations  be  exempt  from 
the  rule  if  the  contours  were  enlarged. 
All  others  commenttog  on  this  facet  of 
the  rule  making  opposed  use  of  the  con- 
tours as  proposed.  The  parties  appeared 
to  be  to  opposition  because,   they  as- 
serted, contours  did  not  represent  the 
manner  in  which  advertisers  determtoed 
markets  and  the  way  stations  competed 
for  advertlsmg.  Specifically.  Broad  Street 
C<Mnmunicatlon3  Corporation  states  that 
the  prohibition  as  to  combination  rates 
between  stations  servtog  the  same  area  is 
designed  to  preserve  competition  to  the 
sale  of  advertising,  and  argues  that  to 
adopting  a  standard  for  assurtng  com- 
petition, the  Commission  should  select 
one  which  reflects  the  area  to  which 
ctKnpetltion  actually  occim.  Further,  it 
argues  that  it  make  no  sense  to  apply  a 
rule  or  policy  designed  to  preserve  com- 
petition to  a  situatlcn  where  there  is  no 
competition  and  that  this  Is  precisely 
what  wUI  occur  if  overlapping  contours 
are  adopted.  Parties  gave  exsmiples  of  a 
number  of  markets  which  were  sold  sep- 
arately but  to  which  stations  would  have 
an  overlap  of  contours  as  proposed  by 
this  rule  maktog.  One  example  given  Was 
the  San  Francisco-Oakland  market  on 
one  hand  and  the  Sacramento-Stockton- 
Modes  to   market   on    the   other    hand, 
which  they  asserted  were  different  tele- 
vision markets,  but  where  there  would 
be  an  overlap  of  the  principal  city  con- 
tours of  some  stations  located  to  these 
separate    markets.    Parties    state    that 
there  will  be  overlap  of*  contours  of  tele- 
Tlalon  stations  located  to  Baltimore  wtth 
those  of  stations  to  Washtogtcm  when 
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these  markets  are  considered  separate, 
and  that  the  same  will  occur  as  between 
Boston  and  Providence  as  well  as  to 
other  areas.  Also  a  number  of  radio 
markets  were  listed  as  betog  considered 
separate  markets  but  where  there  would 
be  an  overlap  of  contours  as  proposed 
by  this  rule  maktog.  For  example,  re- 
spondents state  that  Chicago  is  con- 
sidered separate  from  Milwaukee  but 
there  would  be  overlap  of  contours  of 
some  stations  to  these  separate  markets 
and  overlap  would  occur  as  between  sta- 
tions located  to  Boston  and  Providence 
which  are  also  considered  separate 
markets.  As  a  substitute  for  contours,  a 
number  of  suggestions  were  made,  to- 
cludtog  use  of  the  Area  of  Domtoant  In- 
fluence (ADD  '  for  television  stations, 
use  of  the  ADI  for  both  television  and 
radio  stations,  use  of  the  ADI  for  televi- 
sion stations  and  Standard  Metropolitan 
Statistical  Area  (SM8A)  '  for  radio  sta- 
tions, and  use  of  the  ADI  for  television 
stations  and  Metro  Areas '  for  radio  sta- 
tions. In  opposing  use  of  the  ADI  for 
radio,  John  Blah-  and  Company  (Blair) 
states  that  if  the  ADI  is  used  it  should 
be  only  as  a  substitute  for  the  SMSA  to 
the  proposal  of  Station  Representatives 
Association.  SRA  proposed  a  three -fcdd 
test,  tmder  which  "there  would  not  be 
substantiality  of  service  area  as  be- 
tween two  or  more  stations  if  any  one  of 
the  followtog  tests  were  met": 

(a)  No  overlap  of  service  contours  be- 
tween the  stations — 6  mV/m  for  AM.  3.18 
mV/m  for  FM,  and  principal  city  contour 
for  TV|  or 

(b)  the  stations  In  question  are  licensed 
to  communities  which  are  located  In  differ- 
ent standard  metropolitan  statistical  areas 
(SMSA) .  It  is  recognized,  however,  that  there 
may  be  situations  where  stations  are  li- 
censed to  different  SMSA's  but  utilize  the 
same  or  adjacent  antenna  sites.  In  this  type 
of  situation  a  virtual  congrulty  of  service 
areas  could  exist  between  two  stations  lo- 
cated in  different  SMSA's.  SRA  believes  that 
this  situation  can  be  solved  by  providing  that 
the  second  criterion  Is  not  avaUable  In  those 
situations  where  the  transmitters  are  located 
within  20  miles  of  each  other. 

(c)  In  situations  where  one  or  more  of 
the  stations  is  licensed  to  a  community  not 
located  In  an  SMSA.  no  substantiality  of  serv- 
ice area  should  be  deemed  to  exist  If  the  sta- 
tions are  licensed  to  different  communities. 
Again  a  20-mlle  separation  requirement  be- 
tween transmitters  should  be  adopted  to  pro- 


'  The  ADI  Is  a  television  market  definition 
developed  by  American  Research  Bureau  and 
consists  of  all  counties  In  which  the  home 
market  stations  receive  a  preponderance  of 
viewing.  Every  county  In  the  U.S.  (excluding 
Alaska  and  Hawaii)  Is  allocated  exclusively 
In  only  one  ADI. 

•  A  StandMd  Metropolitan  Statistical  Area 
Is  an  area  based  on  a  city  of  60,000  or  more, 
or  its  equivalent,  and  the  county  in  which 
the  city  is  tooated.  The  SMSA  U  the  central 
county  and  surrounding  contiguous  counties 
of  metropolitan  character  which  are  socially 
and  economically  Integrated  wtth  the  ceritral 
county. 

•Metro  Areas  generally  correspond  to 
Btahdard  Metropolitan  Statistical  Areas,  sub- 
ject to  exceptions  dictated  by  historical 
Industry  usage  and  other  marketing  consid- 
erations. 


vide  for  the  anomalous  situations  of  co- 
location  of  transmitters,  [footnote  omitted] 

Various  comments  were  received  as  to 
the  proposed  rule  as  It  related  to  net- 
works and  cable  television  systems. 

15.  Cox,  Blair  and  ATA  opposed  use  of 
contours  to  conjunction  with  the  change 
to  the  Golden  West  policy.  Blair  and  ATA 
state  that  extension  of  the  policy  will 
restrict  competition  by  limiting  the  num- 
ber of  representatives  available.  Blair  as- 
serts that  Baltimore  stations  do  not  com- 
pete with  Washington  stations  for  na- 
tional advertising  and  that  use  of  the 
contours  is  at  odds  with  reality.  ATA  in 
commenttog  in  regard  to  suburban  sta- 
tions, stated  that  subvu-ban  radio  is  con- 
sidered as  separate  from  metropolitan 
radio,  and  suggested  as  a  substitute  for 
contours,  a  standard  used  by  national 
representatives  and  advertisers.  Blair 
commented  that  if  the  contoiu-s  as  pro- 
posed are  adopted,  a  specific  procedure 
should  be  provided  for  special  relief  and 
such  special  reliv.£  should  be  available 
upon  an  appropriate  showing  by  non- 
licensees  as  well  as  licensees. 

16.  We  have  considered  the  comments 
regardtog  use  of  the  proposed  contours 
to  determine  the  area  served  by  radio 
and  television  stations,  and  we  do  not 
believe  that  contours  or  any  suggested 
substitute  would  be  suitable  for  repre- 
senttog  the  area  served  by  a  station  to 
view  of  the  manner  to  which  broadcast 
time  is  sold.  Accordtogly,  we  conclude 
that  no  rule  will  be  adopted  and  that 
contours  will  not  be  used  to  regard  to 
the  policy  set  out  to  the  Golden  West  ca^e 
or  the  extension  thereof.  Further,  we 
conclude  that  the  policy  as  to  combtoa- 
tion adyertistog  rates  will  be  contmued 
as  before  on  a  case-by-case  basis.  In  our 
policy  statement,  which  was  adopted 
January  30,  1963,  we  stated  that  com- 
btoation rate  agreements  or  practices 
by  todependent  stations  servtog  the  same 
area  raise  serious  questions  under  the 
policies  underlytog  the  antitrust  laws  (15 
U.S.C.  1 ) ,  conflict  with  estabUshed  Com- 
mission policy  and  are  contrary  to  the 
public  toterest.  In  the  Matter  of  Com- 
btoaticHi  Advertising  Rates  and  Other 
Jotot  Sales  Practices,  supra.  The  poll9y 

"has  been  toterpreted  to  apply  to  use  of 
combtoation  rates  by  todependently 
owned  stations  whether  they  are  to  the 
same  service  or  different  services.  Eleven 
Fifty  Ctorp.,  42  FCC  2d  207  (1973).  Fur- 
ther, the  policy  is  applicable  to  use  of 
combination  rates  even  if  no  discount 
Is  offered.  Sudbrlnk  Broadcasttog,  Inc., 
42  FCC  2d  271  (1973» .  The  phrase  "serv- 
tog the  same  area"  has  been  interpreted 
to  toclude  stations  licensed  to  the  same 
city.  Eleven  Fifty  Corp.,  supra;  Val  Jon, 
Inc.,  42  FCC  2d  282  (1973).  Also  the 
phrase  has  been  toterpreted  to  apply  to 
stations  licensed  to  nearby  cities,  i.e., 
Decatur  and  Atlanta,  Georgia,  where 
there  was  a  substantial  overlap  of  service 
contours.'"  Sudbrlnk  Broadcasttog,  Inc.. 


supra.  Further,  Station  KPJZ,  Fort 
Worth,  Texas,  and  Station  KLCF,  Dallas, 
Texas,  were  considered  to  be  servtog  the 
same  area  to  view  of  the  substantial  area 
served  to  common."  First  Ultoois  CTable 
TV,  Inc..  43  FCC  2d  1125  (1973) . 

Use  or  Combination  Rati:s  By  Common- 
LT  Owned  Television  and  Aural  Sta- 
tions Serving  Substantially  the  Same 
Area 

17.  In  the  First  Report  and  Further 
Notice  of  Proposed  Rule  Making,  we 
found  that  Ucensees  of  stations  to  the 
same  market  gamed  a .  competitive  ad- 
vantage by  use  of  combtoation  rates,  and 
concluded  that  it  was  not  to  the  public 
interest  for  commonly  owned  television 
and  aural  stations  to  the  same  maricet  to 
be  sold  to  combtoation.  A  prohibition  as 
to  such  sales  was  set  forth  as  paragraph 
(b)  of  the  proposed  rule.  We  have  deter- 
mined that  no  rule  Is  to  be  adopted; 
however,  it  is  our  view  that  the  prohibi- 
tion as  to  television-radio  combtoation 
rates  by  commonly  owned  stations  to  the 
same  area  should  be  made  a  part  of 
Commission  policy.  Accordtogly,  the  of- 
fering or  use  of  combtoation  rates,  either 
directly  or  todirectly  through  a  repre- 
sentative, by  commonly  owned  television 
and^  aural  stations  serving  substantially 
the  same  area  Is  not  to  the  public  inter- 
est, and  licensees  will  be  expected  to  use 
reasonable  diligence  to  complytog. 

Other  Comments 

18.  In  filtog  comments  to  this  proceed- 
ing, a  number  of  respondents  favored  or 
expressed  opposition  to  some  Commis- 
sion policies  discussed  in  the  First  Re- 
port. SRA  states  that  it  supports  the 
policy  whereby  commonly  owned  stations 
to  separate  areas  are  permitted  to  use 
combtoation  rates.  However,  TN  Spot 
Sales  opposed  the  use  of  combination 
rates  by  commonly  owned  standard 
broadcast  and  FM  broadcast  stations. 
Glen  Bamett  expresses  his  support  for 
conttouatlMi  of  the  policy  of  use  of  com- 
bination rates  by  commonly  owned  AM 
and  FM  stations  to  the  same  market. 
Doubleday  Broadcasttog  Company,  Inc. 
raised  a  question  about  combination  rate 
practices  by  radio  stations  located  to 
slightly  separate  parts  of  market  areas, 
stattog  that  such  stations  obtato  bustoess 
by  assembly  of  a  number  of  stations 
which  are  sold  in  combtoation  when  they 
should  be  to  competition. 

19.  It  cannot  be  determined  from  the 
Doubleday  comments  whether  the  sta- 
tions mentioned  serve  the  same,  or  dif- 
ferent Eireas.  If  the  stations  serve  differ- 
ent areas,  there  is  no  prohibition  as  to 
use  of  combination  rates.  On  the  other 
hand,  if  two  independently  owned  sta- 
tions served  the  same  area,  use  of  com- 
btoation rates  would  violate  Commission 
policy.  As  for  the  other  comments,  we 
stated  to  the  First  Report  we  believed 
that  the  pubUc  toterest  would  be  served 


»« station  WPCH(FM).  Decatur,  Georgia, 
placed  a  city  grade  service  signal  over  At- 
lanta, and  station  WOST,  Atlanta,  Georgia 
provided  primary  service  to  the  residential 
area  of  Decatur  both  day  and  night. 


"Station  KXIP  placed  a  3  mV/m  signal 
over  Port  Worth  at  night  and  40  mV/m  signal 
over  the  city  during  daytime  and  Station 
KFJZ  placed  a  4  mV/m  signal  over  Dallas 
both  day  and  night. 
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by  continuing  the  poUcy  of  permlttins 
commonir  owned  statloaa  in  separate 
markets  to  use  comblnatloD  rates  and  we 
concluded  that  we  would  continue  the 
policy  of  permitting  combination  rates 
by  commonly  owned  standard  broadcast 
and  FM  broadcast  stations  in  the  same 
area.  W6  believe  we  ahould  continue 
these  policies.  However,  we  recognize,  as 
we  did  In  the  First  Report,  that  unfair 
practices  could  develop  in  such  Xise  of 
combination  rates.  Therefore,  we  wlU 
consider  on  a  caae-by-ease  basis  any 
questions  arising  as  to  such  practices. 

20.  Accordingly,  It  is  ordered,  That 
the  petitions  filed  by  KCOP  Television. 
Inc..  Cox  Broadcasting  Corporation,  and 
Taft  Broadcasting  Comptuiy  of  Pennsyl- 
vania. Inc.  are  granted  to  the  extent  In- 
dicated in  this  Report  and  Order  and  de- 
nied in  all  other  respects, 

21.  It  Is  further  ordered.  That  the  ef- 
fective date  of  the  change  of  the  p<^cy 
set  forth  In  the  Golden  West  case  Is  ex- 
tended to  June  17,  lOTT. 

22.  It  Is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

Adopted^  February  26.  1976. 

Released:  June  17,  197C. 

Pedebal  CoMmnncAriONs 
ComcssiON. 
[SEAL]         Vincent  J.  Muluns, 

Secretary. 

IFR  Etoc.76-17803  PUed  ft-17-76;8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

[  10  CFR  Part  700  ] 

ENERGY  CONSERVATION  AND  RATIONING 
CONTINGENCY  PLANS 

Change  in  Hearing  Date  in  Atlanta  and 
Kansas  City 

On  May  25,  1976,  the  Federal  Energy 
Admlni.stratlon  Issued  for  public  com- 
ment five  energy  conservation  contin- 
gency plans  (41  FR  21906,  May  28,  1976  > 
and  a  rationing  contingency  plan  (41  FR 
21928,  May  28,  1976) .  Regional  hearings 
In  four  dtles  on  the  rationing  contin- 
gency plan  were  scheduled  to  be  lield  on 
Jime  22,  1976.  Because  at  the  small  num- 
t>er  of  requests  to  testify  with  respect  to 
the  rationing  contingency  plan  at  the 
regional  hearings  In  E^ansas  City  tuid 
Atlanta,  there  Is  no  need  jo  provide  a 
fuU  day  for  the  presentation  of  views. 
Inste£ul.  oral  presentatloas  in  Atlanta 
and  Kansas  CTlty  on  the  ratlmlng  con- 
tingency plan  will  be  heard  at  the  con- 
cluslcxi  of  the  oral  presentations  regard- 
ing the  energy  conservation  plans  on 
June  21.  1976.  The  locations  of  the  hear- 
ings in  Atlanta  and  Kansas  CTlty  win  be 
at  the  addresses  previously  specified. 

MlCHAO.   F.    BUTLSK. 

General  Counsel. 
JXTHK  16.  1976. 

(FR  I»e.7«-180M  FU«d  6-16-76; 4 :M  pm] 


FEDERAL  MARITIME  COMMISSION 
[46  CFR  Part  502] 

(Oenena  Order  16;  Docket  Mo.  76-37]       \ 

MISCELLANEOUS  AMENDMENTS  TO 
RULES  OF  PRACTICE  AND  PROCEDURE 

Enlargement  of  Time  To  File  Commants 
Jxmi  15. 1976. 

Upon  request  of  Maritime  Adminis- 
trative Bar  Association,  and  good  ceuise 
appearing,  time  within  which  comments 
may  be  filed  in  response  to  the  notice  of 
proposed  rulemaking  in  this  proceeding 
(41  FR  20419-20421;  May  18,  1976)  is 
enlarged  to  and  including  July  16,  1976. 

Francis  C.  HtntHKT, 
r  Secreuiry. 

jFB  Doc.76-17854  PUed  6-17-76;8:46  am) 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  451 ] 

ADVERTISING  FOR  OVER-THE-COUNTER 
ANTACIDS 

Notice  of  Extension  of  Time  To  Propose 
Disputed  Issues  of  Fact  Regarding  Pro- 
posed Trade  Regulation  Rule  Proceeding 

Notice  of  a  proposed  rulemaking  pro- 
ceeding concerning  Advertising  for  Over- 
the-Coimter  Antacids,  including  the 
Stat^nent  of  Rea8<»is  for  the  proceeding 
and  the  general  scope  of  the  inquiry  was 
published  in  the  Federal  Rsgistkr  on 
AprU  6,  1976  (41  FR  14534> .  The  Notice 
also  included  an  invitation  to  interested 
persons  to  propose  disputed  issues  of  fact 
regarding  the  proceeding. 

An  association  has  filed  a  request  ask- 
ing for  an  indefinite  extension  of  the 
June  11.  1976.  closing  date  for  proposing 
issues  of  fact,  pending  the  outcome  of  the 
Association's  appeal  of  a  partial  denial 
of  it's  F*re€dom  of  Information  Act 
(F.OJ_A.)  request.  Their  request  for  ad- 
ditional time  in  this  rulemaking  proceed- 
ing is  on  the  premise  that  a  review  and 
analysis  of  the  documents  requested  Is 
essential  for  their  preparation  of  pro- 
posed Issues,  'nie  Commission's  staff,  on 
June  11,  1976,  filed  a  recommendation  to 
deny  the  request  of  the  Association.  The 
staff  recommendation  Is  based  on  three 
reasons,  one  of  which  Is  that  the  factual 
material  which  Is  the  subject  of  the  As- 
sociation's F.O.I.A.  request  is  already  or 
ought  to  be  In  the  Association's  posses- 
sion. 

The  Commission,  imder  Sec.  ISCbXl) 
of  the  Federal  Trade  Conrnilsslon  Act,  as 
amended.  Is  required  to  publish  a  Notice 
"Stating  with  particularity  the  reason 
for  the  proposed  rule".  The  Commission 
had  already  decided  when  it  Issued  the 
Initial  Notice  on  April  6,  1976,  that  the 
Notice  stated  with  particularity  the  rea- 
sons for  the  proposed  rule.  Furthermore, 
the  Secretary  of  the  Commission,  on 
June  2,  1976.  furnished  pursuant  to  the 
Association's  F.OJJi..  request,  approxi- 


mately 388  pages  of  the  requested  mate- 
rlaL  Also,  in  addlticm  to  the  material 
furnished  dlrecUy  to  the  Association 
(Staff  Recommendation.  June  11.  1976. 
parar.  2)  the  Commission  staff,  on  June  8, 
1976,  placed  a  consldera)>le  amount  of 
f£w;tual  data  (including  some  of  the  ma- 
terial given  to  the  Association  and  other 
material)  on  the  public  record.  The  data 
furnished  directly  to  the  Association  and 
placed  on  the  public  record  furnishes  ad- 
ditional factual  background  material  re- 
lating to  the  basic  reasons  for  the  pro- 
posed rulemaking  proceeding  which  are 
stated  in  the  Initial  Notice.  In  my  («>ln- 
lOTi,  data  now  available  to  the  Associa- 
tion and  the  public  furnishes  a  more 
than  adequate  basis  upon  which  Inter- 
ested persons  can  propose  disputed  Issues 
of  fact.  Since  this  ruUng  disposes  of  the 
matter  there  Is  no  need  to  rtde  on  para- 
^aphs  1  and  3  of  the  staff's  June  11, 
1976  recommendatl<»i. 

In  view  of  the  above  factors,  the  Pre- 
siding OfBcer,  in  order  to  provide  the 
Association  and  others  with  an  addi- 
tional opportunity  to  review  all  available 
material  and  to  assure  maximum  Input 
from  all  interested  persons,  has  deter- 
mined, pursuant  to  the  authority  of 
5  1.13(c)  a)  of  the  Commission's  Proce- 
dures and  Rules  of  Practice,  to  extend 
the  time  for  proposing  disputed  Issues  of 
fact  beyond  the  present  closing  date  of 
June  11,  1976.  Accordingly,  the  public 
record  in  this  matter  will  remain  open 
until  July  12.  1976,  for  the  purpose  of 
proposing  disputed  issues  of  fact.  The 
proposed  issues  should  be  submitted  to 
the  undersigned  Presiding  Officer,  Bu- 
reau of  Consumer  Protection,  Federal 
Trade  Conunisslon,  Washington,  D.C. 
20580. 

Written  comments  concerning  this 
rulemaking  proceeding  other  than  pro- 
posals identifying  disputed  issues  of  fact 
will,  as  previously  smnounced,  be  ac- 
cepted imtll  forty-five  days  before  com- 
mencement of  public  hearings  which  are 
to  be  schedulde  at  a  later  date. 

Issued:  June  11.  1976. 

Raymond  L.  Rhine, 
Presiding  Ojjicer. 

(FR  Doc.76-17787  PUed  8-17-76;B:46  am] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

[  29  CFR  Part  2200  ] 

RULES  OF  PROCEDURE 

Review  by  the  Commission 

The  Occupational  Safety  and  Health 
Review  Commission  Is  considering 
amending  its  rules  of  procedure,  pub- 
lished in  29  CFR  Part  2200.  to  eliminate 
directions  for  review  by  any  CommlsslMi 
members  that  do  not  specifically  state 
legal  Issues.  The  amendment  is  consist- 
ent with  the  Commission  objective  of 
carrying  out  its  administrative  proce- 
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4ure8  In  an  orderty  fasWon.  The  desired 
action  woruW  be  acoompMshed  fin*  hf 
requiring  parties  to  state  a«>ecffically  the 
grounds,  if  any,  upon  whkb  review  by 
the  full  Commission  Is  petitioned  and 
also  by  specifying  the  grwmds  which  may 
be  relied  vcptfR  as  a  basts  for  a  petition 
for  discretionary  review.  Second,  a  mem- 
ber directing  review  of  a  report  whw 
no  petition  for  review  had  been  filed 
woiild  likewise  be  Itadted  to  the  grounds 
that  could  be  raised  by,  a  party,  and  the 
grotmds  i\-ould  have  to  be  specifically  set 

out. 

The  Commission  has  been  deciding 
cases  and  Issuing  decisions  at  a  greatly 
Increased  pace  In  recent  months  In  an 
attempt  to  reduce  the  elapsed  time  be- 
tween the  fning  of  a  contest  of  a  citation 
Issued  by  the  OccupatlonaJ  Safety  and 
Health  Administration  (OSHA)  and  the 
final  disposition  of  that  contest.  Never- 
theless, the  rate  of  Issuance  of  directions 
for  review  far  exceeds  the  rate  of  decision 
making  and  at  the  present  rates  of  each, 
the  Commission  will  generate  approxi- 
mately an  additional  ooe-year  backlog  of 
directed,  imdeclded  cases  for  every  year 
it  is  In  operation. 

Most  of  the  directions  for  review  of 
one  member  do  not  specifically  state  any 
Issues  of  law.  policy  or  fact,  or  grant 
any  petition  for  review  of  a  party.  The 
consequences  are  the  following:  (1)  En- 
forcement of  abatement  periods  is  de- 
layed in  a  much  greater  number  of  cases 
i*Hin  is  necessary,  even  when  a  party  has 
not  asked  for  review  of  a  Judge's  decision 
finding  a  violation.  (2)  When  no  viola- 
tion was  found  by  a  Judge,  the  employer 
must  wait  an  additional  period  of  per- 
haps months  to  know  whether  or  not  he 
must  correct  an  alleged  violation  or  pay 
a  proposed  penalty,  even  though  neither 
the  employer  nor  any  other  party  asked 
for  review  of  the  Judge's  deciakin   As  a 
consequence  of  the  extremely  large  num- 
ber of  general  directions  for  review,  the 
backlog  of  undecided  cases  at  the  Com- 
mission is  increasing  at  what  appears  to 
be  an  abnormal  rate.  The  parties  whose 
cases  are  directed  for  review  in  a  general 
direction  lor  review  and  the  remaining 
members   are   without  guidance   as   to 
specific  issues  to  be  discussed  or  as  to  any 
specific,  alleged  error  In  the  Judge's  de- 
cision. Thus,  the  parties  aad  the  Com- 
mission  are  unable  to  deal  effectively 
with  whatever.  If  any,  legal  issues  are 
raised  by  thie  general  directlxMi  for  review. 
The  Commission  has  decided  that  a 
rule  must  be  adopted  which  wiU  Miable 
It  to  limit  review  to  those  cases  in  which 
review  is  approi>riate  on  the  basis  of  a 
party's  petition  for  review,  or  otherwise 
appropriate  because  of  a  legal  or  policy 
question  involved.   It  is  expected   that 
such  a  rule  would  also  result  in  a  reduc- 
tion in  the  number  of  cases  ordered  for 
review,  and  consequently  a  reduction  in 
the  Commission's  backlog. 

Specifically,  it  is  proposed  to  amend 
Part  2200  by  adding  a  new  S  2200.92 
which  uiH  state  the  rules  upon  which  re- 
view by  the  Oonuuisslon  will  be  con- 
ducted. Ihe  grouDdfl  «ipoo  whlcfa  a  peti- 
tion for  discretionary  review  might  be 


filed  would  be  Umlted  to  the  five  (5)  is- 
sues set  out  in  the  rtde.  T^jey  are:  <1) 
•mat  a  finding  of  material  fact  is  not 
supported  by  a  preponderance  of  the  erl- 
d«ice;  (2)  that  a  neceesary  legal  ooo- 
cluslon  is  erroneous;  (3)  that  the  deci- 
sion is  contrary  to  law  or  the  rules  or  de- 
cisions of  the  Commission.  (4)  that  a 
substantial  question  of  law.  abuse  of  dis- 
cretion or  policy  Is  involved  or;  C5)  that 
a  prejudicial  em*  of  procedure  was 
committed.  Detailed  citation  to  the  rec- 
ord would  be  required  in  support  of  the 
petition  and  no  question  could  be  rated 
which  was  not  raised  before  the  admin- 
istrative Jaw  judge.  Review,  when  grant- 
ed, would  be  limited  to  the  Issues  in  the 
petition.  Additional  requirements  must 
be  met  by  a  Commissioner  who  wishes 
to  direct  for  review  a  case  iv-here  no  pe- 
tition has  been  filed.  The  rule  would  re- 
quire that  a  case  may  be  so  directed  only 
upon  the  groxmds  that  could  be  raised 
by  a  party,  and  the  Issues  would  normal- 
ly be  limited  to  novel  questions  of  law 
or  policy.  Any  order  directing  review 
must  specifictdly  recite  the  issues  In- 
volved, and  except  as  to  matters  of  Jmis- 
diction,  the  Commission's  power  to  re- 
view would  be  limited  to  those  issues 
raised  by  the  parties  bcflow. 

In  smnmary,  it  is  the  purpose  of  the 
proposed  new  S  2200.92  to  eliminate  is- 
suance of  general  directions  for  review 
containing  no  specifically  stated  Issues 
and  perhaps,  additionally,  to  reduce  the 
number  of  Administrative  Law  Judge's 
decisions  which  are  reviewed  by  the  full 
Commission,  without  restricting  the 
rights  of  directing  review  and  access  to 
review  by  members  and  parties  respec- 
tively. The  objective  of  the  amendment 
Is  to  provide  more  efficient  administra- 
tion. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  proposed  amendment  of 
the  Rules  of  Procedure  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Oomniunlcatlons 
shoxild  be  submitted  to:  Executive  Sec- 
retary, (Dccupational  Safety  and  Health 
Review  Commission,  1825  K  Street,  NW.. 
Washington,  D.C.  20006.  All  communica- 
tions received  on  or  before  July  19,  1976, 
will  be  considered  by  the  Commission  be- 
fore taking  action  on  the  proposed 
amendment.  "Hie  proposals  contained  In 
this  notice  may  be  changed  In  the  light 
of  conunents  received.  All  comments 
submitted  will  hi  available  for  inspec- 
tion, both  before  and  after  the  closing 
date.  In  the  Office  of  the  Executive  Sec- 
retary. 

nils  amendment  is  proposed  under  the 
authority  of  Sec.  12(g)  Pub.  L.  No.  91- 
596,  84  Stat.  1604  (29  U.S.C.  661(n ), 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  Part  2200  of  29  CFR 
as  follows: 

By  adding  a  new  section.  S  2200.92.  to 
read  as  follows: 

§  2200.92     Review  b^  die  Caumaathim. 

(a)  Review  by  the  Commission  shall 
not  be  a  matter  erf  right  but  of  the  sound 
dlacretion  of  a  member  of  the  CJommls- 
slon. 


<b)  Petitions  for  discretionarr  review 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(DA  finding  or  conclusion  of  material 
fact  is  not  supported  by  a  preponderance 
of  tiie  evidence. 

(2)  A  necessary  legal  coDcluskm  is  er- 
roneous. 

(3)  The  decision  Is  contrary  to  law  or 
to  the  duly  promulgated  rules  or  deci- 
sions of  the  Commission. 

(4)  A  substantial  question  of  law. 
abuse  of  discretion,  or  policy,  is  involved- 

(5)  A  prejudicial  error  of  procedure 
was  committed. 

(c>  Each  issue  shall  be  separately 
numbered  and  plainly  and  concls^ 
stated,  and  shall  be  supported  by  de- 
tailed citations  to  the  record  when  a*' 
signments  of  error  are  based  on  the  rec- 
ord, and  by  statutes,  regulations,  or  prin- 
cipal authorities  relied  upon.  No  assign- 
ment of  error  by  any  party  shall  rely  on 
any  question  of  fact  or  law  upon  which 
the  Judge  has  not  been  afforded  an  op- 
portunity to  pass.  Any  member  of  the 
C^ommlasion  may  direct  a  case  for  nvlev. 
If  granted,  review  shall  be  limited  to  the 
qiiestkms  raised  by  the  petitions. 

(d)  An  original  and  6  copies  shall  iw 
filed  with  the  Commission. 

(e>  Because  of  its  heavy  caseload,  tt 
shall  be  the  policy  of  the  CommlMioa 
that  its  members  use  sparingly  their  au- 
thority to  order  review  of  a  Judgets  deci- 
stoQ  upon  their  own  initiative.  However, 
at  any  time  within  thirty  days  after  the 
filing  of  a  decision  of  a  Judge,  a  case 
may  be  directed  for  review  upon  any 
ground  that  could  be  raised  by  a  party, 
but  the  issues  would  normally  be  limited 
to  Dovti  questions  of  law  or  policy.  Any 
direction  for  review  shsdl  state  the  Issaes 
with  particularity.  Exo^t  as  to  jurisdic- 
tional matters,  the  Commissiaa's  power 
to  review  is  limited  to  those  issues  of  law 
or  fact  raised  by  the  parties  in  the  pro- 
ceedings below. 

(f )  For  the  purpose  of  review  hy  the 
C(Hnmisslon  under  paragraph  (b)  or  (e) 
of  this  section,  the  record  shall  indnde 
(1)  all  matters  constituting  the  record 
up<«  which  the  decision  of  the  adminis- 
trative law  judge  was  based.  (2)  the  rul- 
ings upon  proposed  findings  and  condn- 
siMis.  (3)  the  decision  of  the  Judge,  <4) 
the  petition  or  petitions  for  dlscretlonaiT 
review,  responses  thereto,  and  the  Com- 
mission's order  for  review,  and  (5)  briefs 
filed  on  review.  The  Judge's  findings  and 
conclusions  of  fact,  as  dlsttogidshed  from 
p>ollcy  determinations,  shall  not  be  set 
aside  by  the  Commission  unless  such 
findings  or  conclusions  of  fact  are  nn- 
suwjorted  by  a  preponderance  of  the 
evidence  of  record.  The  Commission 
either  may  remand  the  case  to  toe  Judge 
for  such  fxu-ther  proceedings  as  It  may 
direct,  or  it  may  affirm,  set  aside,  or 
modify  the  decision  or  order  of  the  Judge 
to  conform  with  the  record.  If  the  Com- 
mission determines  that  further  evidence 
Is  necessary  on  an  issue  of  fact,  it  shall 
remand  the  case  for  further  proceedings 
before  the  Judge. 
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Issued  In  Washington.  D.C.,  on  June 
11, 1976. 

For  the  Commission. 

William  S.  McLAUCHLiif , 
Executive  Secretary. 

[FR  DQf.76-17769  PUed  6-17-76;8:46  amj 

POSTAL  SERVICE 

[39CFRPartlll] 

OFFICIAL  MAIL 

Reimbursement  for  OfficiaJ  Mail  Service 

Under  the  provisions  of  39  C.P.R.  111.3 
the  Postal  Service  proposes  to  revise  and 
clarify  137.21  of  the  Postal  Service  Man- 
ual to  reflect  more  accurately  the  scope 
of  the  statutory  provisions  concerning 
the  collection  of  postage  and  fees  for  of- 
ficial mail  service  provided  to  executive 
and  judicial  officers  of  the  United  States 
Government.  Under  39  U.S.C.  §  3206,  it  is 
clear  that  departments,  agencies,  and  es- 
tablishments of  the  United  States  Gov- 
ernment must  reimburse  the  Postal 
Service  the  eqmvalent  amoimt  of  post- 
age due,  as  determined  by  the  Postal 
Service,  for  the  official  mall  service  they 
receive.  The  adequacy  of  this  reimburse- 
ment Is  further  guaranteed  by  39  U.S.C. 
§  3209,  which  directs  persons  or  organi- 
zations authorized  to  use  the  official  mall 
privilege  to  supply  all  information  re- 
quested by  the  Postal  Service  necessary 
to  administer  the  official  mall  system. 
Together,  these  statutory  provisions  af- 
ford the  Postal  Service  ample  authority 
to  require  the  use  of  various  sampling 
and  measurement  systems,  including 
methods  of  direct  accountability,  to  as- 
sure a  proper  level  of  official  mail  reim- 
bursement. 

The  proposed  regulation  explicitly  rec- 
ognizes the  bo£u-d  authority  of  the  Postal 
Service  to  obtain  adequate  reimburse- 
ment for  official  mail  service.  Like  pres- 
ent 137.21,  the  proposed  regulation  indi- 
cates that  authority  over  official  mail  re- 
imbursement will  be  exercised  by  the 
Manager,  Govemmnet  Revenue  and  Ex- 
amination Branch,  Finance  Department, 
United  States  Postal  Service.  However, 
the  proposed  regulation  prescribes  in  ad- 
ditional detail  the  existing  authority  of 
that  official  to  obtain  necessary  reim- 
bursement Information  from  the  offices 
and  officers  authorized  to  use  the  official 
mail  privilege.  In  particular,  the  pro- 
posed regulation  indicates  that  the  Man- 
ager may  require  the  use  of  Improved 
methods  of  accountability  where  appro- 
priate to  secure  adequate  reimbursement 
for  the  use  of  official  mail  services. 

Interested  agencies  who  wish  to  do  so 
may  submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  regula- 
tion to  the  Manager,  Government  Reve- 
nue and  Examination  Branch,  Finance 
Department,  United  States  Postal  Serv- 
ice, Washington,  D.C.  20260.  All  com- 
ments received  on  or  before  July  19,  1976, 
will  be  considered  by  the  Postal  Service 
prior  to  taking  action  on  the  proposed 
amendment. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
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Procedure  Act  (5  U.S.C.  8  633  (b) ,  (c) ) 
regarding  proposed  rule  making,  39 
U.S.C.  5  410(a>,  the  Postal  Service  In- 
vites public  comment  on  the  following 
proposed  revision  of  the  Postal  Service 
Manual: 

Part  137 — Official  Mail 

Section  137.21  of  the  Postal  Service 
Manual  is  revised  to  read  as  foUows: 

.21     Collection  of  postage  and  fees. 

Departments,  agencies,  and  establish- 
ments of  the  United  States  Government 
must  reimburse  the  Postal  Service  the 
equivalent  amount  of  postage  and  fees 
due  for  the  official  mall  service  they  re- 
ceive. Instructions  governing  the  man- 
ner of  reimbursement  for  official  mall 
service  are  Issued  and  administered  by 
the  Manager,  Government  Revenue  and 
Examination  Branch,  Finance  Depart- 
ment. Federal  Government  offices  and 
officers  must  promptly  furnish,  in  the 
manner  and  form  requested,  all  infor- 
mation the  Manager  considers  necessary 
to  assure  the  accuracy  of  measurements 
of  official  mail  use  and  the  adequacy  of 
budgeting  to  facilitate  timely  payment. 
The  Manager  may  require  offices  and  of- 
ficers to  establish  improved  methods  of 
estimating  or  measxiring  official  mail 
volume,  or  to  initiate  the  use  of  postage 
meters  or  other  forms  of  positive  ac- 
countability for  the  use  of  official  mall 
services,  where  he  determines  such  ac- 
tion is  necessary  to  secure  adequate  re- 
imbursement to  the  Postal  Service. 

An  appropriate  amendment  to  39  CPR 
111.3  to  reflect  these  changes  will  be  pub- 
lished after  adoption  of  the  proposal. 

(39  V.B.C.  SS  401,  3206.  3209.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc  76-17907  Piled  6-17-76;8:46  am) 
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PANDERING  ADVERTISEMENTS 

New  Implementing  Regulations 

Under  the  provisions  of  39  CFR  111.3. 
the  Postal  Service  proposes  to  add  I  123.8 
to  Part  123  of  the  Postal  Service  Manual, 
primarily  to  facilitate  employment  of  the 
protections  offered  by  the  "pandering  ad- 
vertisements statute",  39  U.S.C.  3008 
(formerly  i  4009). 

Since  April  1968,  the  Postal  Service 
has  been  administering  this  statute,- 
which  enables  a  postal  customer  to  ob- 
tain a  prohibitory  order  against  further 
mail  from  the  sender  of  an  offer  to  sell 
matter  the  customer  considers  "erotically 
arousing  or  sexually  provocative".  In 
composing  proposed  8  123.6,  the  Postal 
Service  has  drawn  upon  this  adminis- 
trative experience,  including  litigation 
leading  to  several  significant  judicial  In- 
terpretations. 

The  proposed  regulations  will  Inform 
both  postal  personnel  and  postal  cus- 
tomers of  the  continuing  availability  and 
exact  nature  of  this  remedy,  and  how  to 
employ  it.  For  example,  the  regulations 
expressly  advise  that,  as  established  by 
litigation,  issuance  of  a  prohibitory  order 


can  be  based  upon  an  advertisement 
which  was  mailed  in  response  to  the  ad- 
dressee's solicitation.  Moreover,  the  reg- 
ulations were  composed  with  a  view 
toward  achieving  reductions  in  admin- 
istrative burdens  and  costs  when  con- 
sistent with  securing  the  most  effective 
and  responsible  use  of  the  statute.  For 
example,  each  prohibitory  cwder  would 
be  considered  void  five  years  after  issu- 
ance or  after  the  last  application  for  its 
enforcement,  if  such  an  appUcatlon  has 
been  made,  thereby  preventing  unneces- 
sary accumulation  of  Inactive  flies.  As 
another  example,  protected  addressees 
who  have  permanent  changes  of  ad- 
dresses can  have  their  prohibitory  orders 
applied  to  their  new  addresses  by  notify- 
ing the  respective  mailers  and  furnishing 
us  copies  establishing  such  notifications. 

The  Postal  Service  invites  comments 
on  the  proposed  regulations.  Such  com- 
ments should  be  submitted  In  writing  to 
the  Assistant  General  Counsel,  Con- 
sumer Protection  Office,  Law  Depart- 
ment. United  States  Postal  Service, 
Washington,  D.C.  20260.  All  comments 
received  on  or  before  July  20,  1976  will 
be  considered  by  the  Postal  Service  prior 
to  taking  action  on  the  proposed  regula- 
tions. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  iS  553  (b) ,  (c) ) 
regarding  proposed  rulemaking  by  39 
U.S.C.  §  410(a),  the  Postal  Service  In- 
vites public  wHnment  on  the  following 
proposed  addition  to  the  Postal  Service 
Manual: 

Part  123 — Noif mailable  Matter — 
Written,  Printkd,  akd  Graphic  Matter 

In  Part  123  of  the  Postal  Service 
Manual  add  new  S  123.6  reading  a.s 
follows : 

123.6    Pandering  advertisements. 

.61  Application  for  prohibitory  orders 
'39U.S.C.  ?  3008). 

.611  An  addressee  who  receives  by 
mall  an  advertisement,  whether  solicited 
by  him  or  not,  offering  for  sale  matter 
which  he  determines,  In  his  sole  discre- 
tion. Is  "erotically  arousing  or  sexually 
provocative"  may  obtain  a  prohibitory 
order  directing  the  mailer  of  the  adver- 
tisement to  refrain  from  making  further 
mailings  to  him.  P.S.  forms  (Form  2150; 
Publication  123)  are  available  for  the 
purpose  of  requesting  such  orders.  "Hie 
use  of  these  forms  is  not  mandatory,  pro- 
vided the  information  they  solicit  Is  pre- 
sented In  a  signed  written  statement. 

.612  An  addressee  who  1^  the  parent 
of  one  or  more  children  under  nineteen 
years  of  age  residing  with  him  may  re- 
quest an  order  on  behalf  of  any  or  all  of 
such  children.  Where  the  parent  of  any 
such  child  determines  that  matter  offered 
for  sale  in  an  advertisement  addressed  to 
the  child  is  "erotically  arousing  or  sex- 
ually provocative."  he  may  request  Issu- 
ance of  an  order  prohibiting  further 
mailings  to  such  child. 

.613  If,  at  the  time  he  applies  for  is- 
suance of  a  prohibitory  order,  the  ad- 
dressee is  receiving  mail  at  more  thtin  one 
address,  he  may  request  that  the  order 
apply  to  any  or  all  such  addresses. 


.614  A  person  entltted  to  recetre  man 
addressed  to  a  deceased  person  will  be 
regarded  as  the  addressee  of  such  mall 
for  purposes  of  obtaining  a  prohibitory 
order  In  the  name  of  the  deceased. 

.615  A  person  authorlred  to  receive 
mail  addressed  to  a  Job  title  <e.g..  sales 
manager)  of  any  business,  government 
agency,  or  Institution,  will  be  regarded 
as  the  addressee  ot  sucb  mall  for  pur- 
poses of  obtaining  a  prohibitory  order 
covering  such  job  title, 

.616  Any  person  having  apparent  au- 
tliority  to  act  for  a  business,  governmen- 
tal or  Institutional  addressee  wlC  be  re- 
garded as  the  addressee  of  such  organi- 
zation's mall  for  purposes  of  obtaining  a 
prohibitory  order  In  the  name  of  such 
organization. 

.617  The  application  for  prohibitory 
order  may  be  submitted  at  any  post  of- 
fice and  must  be  accompanied  by  the  ad- 
vertisement upon  which  the  appUcatlon 
Is  based,  and  its  opened  envelope  or 
other  cover  or  wrapped.  The  postal  serv- 
ices center  serving  the  applicant's  ad- 
dress (see  P.S.  PuhlicaUon  26)  is  re- 
sponsible for  granting  or  denying  the 
application.  Applications  submitted  to 
other  than  the  appropriate  services  cen- 
ter are  to  be  forwarded  promptly  to  such 
services  center  for  processing.  PA  Pub- 
lication 125  provides  guidance  to  assist 
the  services  centers  in  such  processing. 
.62  Denial  of  applications. 
A  prohibitory  order  will  not  be  issued 
when  the  application  is  based  upon  one 
or  more  of  the  following : 

(a)  The  request  of  one  who  the  Postal 
Service  finds  does  not  qualify  under  any 
of  ttie  foregoing  paragraphs  of  this  sec- 
tion. 

(b)  A  maO  piece  which  the  Postal 
Service  finds  does  not  offer  matter  for 
sale. 

(c)  A  mall  piece  not  orlginattstg  with 
the  person  against  whom  the  order  Is 
sought  (e.g.,  a  newspaper  or  magazine 
not  mailed  by  the  advertiser  therein 
upon  whose  advertisement  the  applica- 
tion Is  based) . 

(d)  A  mall  piece  received  by  a  foreign 
addressee  who  has  no  regular  mailing 
address  at  which  maU  Is  d^vwed  di- 
rectly by  the  Postal  Service. 

(e)  A  mall  piece  sent  by  a  mafler  not 
subject  to  the  jurisdiction  of  the  United 
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(f)  A  basis  in  any  other  way  insuffi- 
cient under  the  statute. 

.63    Issuance  of  orders. 

The  prohibitory  order  fortrtds  the 
mailer,  his  agents  or  assigns  from  mak- 
ing any  furttier  mailings  to  the  desig- 
nated addresses,  effective  on  ttie  ttilr- 
tleth  calendar  day  after  the  mailer's  re- 
ceipt of  the  order;  directs  Immediate  de- 
letion of  such  addresses  from  ail  malUng 
Itets  owned  or  conte<oOed  by  the  mailer, 
hts  agents  or  assigns;  and,  prohibits  any 
sale,  rental,  exchange,  or  other  transac- 
tion by  the  mailer,  his  agents  or  assigns. 
Involving  m«t"'"g  lists  bearing  the  names 
of  the  dettgiMied  address eci. 
M    AvaUabmtf  of  remedtet. 

The  fact  that  a  name  and  address  Is 
loduded  oa  the  Postal  Servloe  Ust  of 
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those  desiring  not  to  recetre  any  seKoally 
oriented  adverttsemente  through  tte 
mails  (see  §  123.5)  does  not  in  any  'wxy 
Hmlt  or  affect  the  authority  of  ttoe 
Postal  Service  to  issue  a  prohibitory 
order  protecting  such  name  and  address. 
Likewise,  issuance  of  a  prohibitory  order 
does  not  in  any  way  limit  or  affect  the 
authority  of  the  Postal  Service  to  list,  in 
accordance  with  i  123.5,  the  name  and 
address  protected  by  such  prohibitory 
order. 

.65     Vi(dations. 

A  person  protected  by  a  prohibitory 
order  who  receives  a  mail  piece  appar- 
ently in  violation  of  such  order  should 
open  the  envelope  or  other  outside  cover 
of  such  mail  piece  and  write  there<»i  the 
identifying  number  of  the  prohibitory 
order  (if  known)  and  a  statement  indi- 
cating his  receipt  by  mail  and  the  date  of 
receipt — e.g^  "I  rec«ved  this  man  piece 
(date)  "—followed  by  his  signature.  The 
mail  piece  should  then  be  submitted  di- 
rectly, cw  via  a  post  office,  to  the  postal 
services  center  which  Issued  the  order. 
Such  submission  wiU  constitute  an  ap- 
plication for  eiforcement  <rf  the  order. 
When  the  Postal  Service  finds,  after  ap- 
propriate administrative  proceedings  as 
described  In  PJB.  PubUcatlon   125   and 
Title  39,  Code  of  Federal  Regulations, 
pirt  916,  that  enforcement  action  is  war- 
ranted, it  requests  the  Department  of 
JusUce  to  seek  a  court  order  directing 
compliance  with  the  prohibitory  order. 
.66    Abandonment  of  applications. 
An  applicant  for  a  prohibitory  order 
or  its  enforcement  will  be  deemed  to  have 
abandoned  his  application  If  he  fails  to 
comply,  within  60  days,  with  any  request 
by  the  Postal  Service  to  supplement,  cor- 
rect or  complete  his  application.  Aban- 
doned applications  need  not  be  retained 
by  the  Postal  Service. 
.67     Void  orders. 

A  prohibitory  order  will  be  considered 
void  upon  expiration  of  five  years  from 
the  date  of  issuance,  except  that  when 
application  for  enforcement  of  a  pro- 
hibitory order  has  been  made,  it  will  not 
be  considered  void  xmtn  expiration  of 
five  years  from  the  last  application  for 
enforcement.  Postal  Service  files  relating 
to  such  void  orders  may  be  disposed  of 
provided  a  record  is  maintained  of  the 
disposal  of  each  such  file  and  the  reason 
therefor. 
.68  Modified  orders. 
.881  An  addressee  protected  by  a  pro- 
hibitory order  who  has  a  permanent 
change  of  mailing  address  may  continue 
the  protection  provided  by  the  ordpr  by 
notifying  the  maUer  of  his  change  of 
address  and  his  desire  to  have  the  order 
honored  with  respect  to  the  new  address. 
The  notification  should  be  in  writing 
and  should  be  forwarded  to  the  mafler  by 
registered  mail,  return  receipt  requested. 
The  notiflcatlMi  should  state  that  the 
addressee  iH«vlously  obtained  a  proWbl- 
t<H7  order,  and  should  Identify  the  order 
by  giving  the  prohibitory  order  number. 
It  should  also  state  the  address  covered 
by  the  order,  that  the  addressee  has  had 
a  i)ermanent  change  of  address,  and  the 
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new  address  which  toe  addressee  wishes 
covered. 

.682    To  permit  enforcement  with  re- 
spect to  any  violation  of  the  order  at 
toe  new  address,  a  copy  of  the  notiflfca- 
tton  and  return  mailing  receipt  must  be 
submitted  to  toe  postal  services  center 
which  Issued  the  order.  Such  written 
notification  shall  modify  the  order  by 
substituting  toe  new  address  for  toe  ad- 
dress designated  in  toe  original  or  previ- 
ously   modified    order.    An    order    tous 
modified  »iU   take  effect  in  toe  same 
manner  as  toe  original  order. 
.69    Ratified  orders. 
Orders  issued  on  behalf  of  persons  who 
tiad  not  attained  nineteen  years  of  age 
win  not  be  enforced  wito  respect  to  mail- 
ings received  by  such  persons  after  toey 
attain  toe  age  of  nineteen  unless  they 
ratify  the  order  by  giving  written  notice 
to  toe  postal  services  center  which  issued 
the  order  toat  they  wish  to  have  toe 
order  continue  in  effect  as  to  toemselve."?. 
Such  notice  should  include  the  prohibi- 
tory order  number.  

An  appropriate  amendment  to  39  CFR 
111,3  to  reflect  toese  changes  win  be  pub- 
lished after  adoption  of  this  proposaL 

(39ITS.C.401,3008.) 

Roger  P.  Craig. 
Deputy  General  Counsel. 
(FR  Doc.76-17906  Plied  6-n-76;8:4««ml 
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COMMISSION 
[17  CFR  Part  2101 

[Release    Nos     33-5716,    34-12607.    35-19552. 
IC-93101 

PROPOSED  AMENDMENTS  TO 
REGULATION  S-X 

Financial  Statements  of  Insurance 
Companies  (S7-637) 

I.  introduction  n 

Recent  developments  In  accounting 
and  disclosure  requirements  for  tnaar- 
ance  companies  and  suggestions  by  Inter- 
ested persons  make  it  appropriate  at  this 
time  to  propose  amendment  of  certain 
provisions  of  Articles  7  and  7A  of  Regu- 
lation S-X  [17  CFR  210.7-01— 7-06  and 
110.7A-01— 7A-06].  These  articles  coo- 
tatn  requirements  as  to  form  and  con- 
tent of  financial  statements  of  Insurance 
companies  of  otoer  toan  life  and  title 
companies  and  of  life  Insurance  com- 
panies respectively.  In  addition  changes 
are  proposed  to  certain  related  schedules 
In  Article  12  117  CFR  210.12-01—12-43]. 

n.   ftBCTTSSION   OF  THE   PROPOSALS 

In  December  1975  the  Financial  Ac- 
counting Standards  Board  issued  Stand- 
ard No.  12  ¥^lch  specifies  generally  that 
market  value.  Standard  No.  12  Is  effec- 
ried  at  toe  lower  of  aggregate  cost  or 
market  Value.  Standard  No.  12  Is  effec- 
tive for  financial  statements  for  periods 
ending  on  and  after  December  31.  1075. 
An  Insurance  company  or  a  company  la 
one  of  several  otoer  specific  industries  In 
which  toe  accounting  practice  is  to  re- 
X>ort  marketable  equity  securities  at  mar- 
ket value  is  generally  not  required  to 
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change  Its  practices.  However,  an  insur- 
ance company  or  an  Insurance  holding 
company  which  carries  securities  at  cost 
will  have  to  adopt  the  lower  of  cost  or 
market  or  change  to  the  value  basis  of 
carrying  marketable  equity  securities. 
The  nature  of  the  standard  Is  such  tJiat 
no  basic  change  Is  necessary  In  either 
Article  7  or  7A.  The  standard  calls  for 
disclosure,  under  certain  circumstances, 
of  two  Items  of  information  not  presently 
required  by  Regulation  S-X  which  ap- 
pear to  be  appropriate  for  disclosure  In 
all  cases.  Consequently  the  following 
amendments  to  Articles  7  and  7A  are 
proposed : 

1.  A  provision  to  be  added  to  Note  2 
to  both  Rules  7-03-1  and  7A-03-1  for 
disclosure  of  gross  unrealized  apprecia- 
tion and  gross  unrealized  depreciation  of 
marketable  securities  Included  In  the 
preferred  and  common  stock  categories. 
(A-D)' 

2.  A  provision  to  be  added  to  Rules 
7-05-l(b)  and  7A-05-l(b)  for  disclosure 
of  the  basis  followed  in  determining  the 
cost  of  securities  sold.  <B-M) ' 

Because  the  segregated  assets  and  op- 
erating results  of  separate  accounts 
accrue  almost  entirely  to  the  contract 
holders,  it  appears  appropriate  to  revise 
Article  7A  by  deleting  Rulee  7A-03-9  and 
19  which  provide  for  reporting  of  sepa- 
rate account  assets  and  liabilities  as  one- 
line  Items  on  the  balance  sheet.  An  in- 
surance company's  Interest  in  its 
separate  accounts  is  limited  to  clearly 
defined  fees  and  charges  for  sales,  ad- 
ministration and  Investment  advisory 
functions  and  a  mortality  and  expense 
risk  charge.  Separate  accounts  are  simi- 
lar to  trust  activities  of  a  bank  which 
are  not  reflected  on  its  balance  sheet 
even  though  substantial  amounts  of  In- 
vestments may  be  involved.  A  variable 
annuity  separate  accounts  is  required  to 
be  registered  under  the  Securities  Acts 
and  Its  separate  financial  statements  are 
Included  in  filings.  A  proposed  special 
note  to  the  financials  would  call  for  dls- 
closm-e  of  the  aggregate  value  of  assets 
and  the  total  of  related  liabilities  in 
separate  accounts.  (H-I-P) 

In  recognition  of  the  different  treat- 
ment accorded  deferred  premlimis 
(current  policy  year  premiimi  install- 
ments not  yet  due)  as  against  uncol- 
lected premiums  (premiums  due  but  not 
yet  paid) ,  the  words  "and  imcoUected" 
are  proposed  to  be  deleted  from  the  third 
sentence  of  Rule  7A-03-4.    (G) 

Inasmuch  as  the  execution  of  a  sup- 
plementary contract  is  related  to  the 


amount  of  death  or  other  benefits  paid 
but  does  not  result  In  a  net  charge  to 
futxxre  policy  benefits.  Rule  7A-04-1  is 
being  revised  to  eliminate  reference  to 
Incresise  In  future  policy  benefits.  (K) 

An  amendment  to  the  schedules  pre- 
scribed in  Rules  12-31  and  12-31A  is  pro- 
posed to  add  credit  life  insurance  and 
credit  accident  and  health  insurance  to 
the  line  of  business  categories.  This  re- 
flects a  similar  change  in  the  classifica- 
tions on  the  statutory  aimual  statements 
for  life  and  accident  and  health  com- 
panies. (R-S) 

To  conform  certain  of  the  life  insur- 
ance company  requirements  in  Article 
7A  to  corresponding  provisions  in  the 
subsequently  adopted  Article  7,  changes 
are  proposed  to  the  following  niles : 

Ride  7A-03-1.  Investments — other 
thtm  investments  In  afiOliates.  (E) 

Rule  7A-03-3.  Investments  tn  and  in- 
debtedness from  affiliates  and  other  per- 
sons. (F) 

Rule  7A-03-22.  Other  stockholders' 
equity.  (J) 

Rule  7A-04-14.  Realized  profits  or 
losses  on  investments,  less  applicable  tax. 
(L) 

Rule  7A-05-4.  Analysis  of  gain  or  loss 
on-bonds  and  notes  and  stocks.  (O) 

Changes  are  proposed  In  Rules  7-0^-3, 
Analysis  of  gain  or  loss  on  bonds  and 
notes  and  stocks;  7A-05-2,  Restrictions 
on  stockholders'  equity;  and  7A-06. 
Schedules,  to  correct  typographic  errors. 
(C-N-Q) 

m.  Proposed  Amendments 

Commission  action:  The  CommLssion 
hereby  proposes  to  amend  ?§  210.7-03-1, 
.7-05-1.  .7-05-3,  .7a-03-l,  .7a-03-3,  .7a- 
03-4.  .7a-03-9,  .7a-03-19,  .7a-03-22,  .7a- 
04-1.  .7a-04-14,  .7a-05-l,  .7a-05-2.  .7a- 
05-4.  .7a-05-7,  .7a-06,  .12-31  and  .12-31a 
of  Part  210  of  17  CFR.  Chapter  n,  as  in- 
dicated below.  (Material  to  be  added  is 
enclosed  in  arrows  and  material  to  be  de- 
leted is  bracketed  except  as  otherwise 
noted.) 


» Letter  referencea  In  parentheses  refer  to 
detaUs  of  the  proposed  changes  In  corre- 
spondingly lettered  sections  erf  Part  III  of 
this  release. 

'Standard  No.  12  requires  this  dlsclosxire 
to  be  made  by  enterprises  In  Industries  not 
having  specialized  accounting  practices  with 
regard  to  marketable  securities;  however.  It 
appears  equally  applicable  for  Indvistrtes  with 
specialized  accounting  practices.  The  Infor- 
mation Is  required  elsewhere  In  Regulation 
S-X  see,  for  example.  Rules  5-03-9,  6-06- 
1(d)  and  9-03-8  (17  CPR  210.6-03-9,  210.6- 
0&-l(d)  and  210.9-03-8). 


ATTENTION 

The  texts  of  the  following  proposed 
amendments  are  using  ►  -<  arrows  to 
Indicate  additions  and.  t  ]  brackets  to 
indicate  deletions. 


PART  210— FORM  AND  CONTENT  OF  R- 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

§  210.7-03      [Am<-nded] 

A.  5  210.7-03-1.  Investments — other 
than  inrestmenfs  in  affiliates. 

•  •  •  •  • 

Note  (2)  (First  two  sentences  xm- 
changed;  following  sentence  added.) 

»'State  In  a  note  as  to  marketable  securi- 
ties Included  In  subcaptlons  (b)  and  (c)  the 
aggregate  gross  unrealized  appreciation  for 
aU  such  securities  included  In  these  sub- 
captions  in  which  there  Is  an  excess  of  value 
over  cost  and  the  aggregate  gross  unrealized 


depreclatlcm  t<x  all  such  securities  In  which 
there  Is  an  excess  of  ixiet  over  vaIue.-« 


§  210.7-05      [Amended] 

B.  i  210.7-05-1.  Accounting  ffrinciples 
and  practices. 

•  •  •  •  • 

(b)  (First  sentence  unchanged;  fol- 
low sentence  added.) 

►state  the  basis  followed  in  determining 
the  cost  of  securities  sold.-^ 

•  •  •  •  • 

C.  5  210.7-05-3.  Analysis  of  gain  or  loss 
on  bonds  and  notes  and  stocks. 

(First  and  third  sentences  unchanged. 
In  the  second  sentence  the  second  paren- 
thetic phrase  changed  as  follows.) 

(See  §1210.7-03-1  (b)  ►and  (c)-*) 

•  •  •  •  • 
§  210.7a-03      [Amended] 

D.  §  210.7a-03-l.  Investments — other 
than  investments  in  affiliates. 

•  •  •  •  • 

Note  (2)  (First  two  sentences  un^ 
changed;  following  sentence  added.) 

►state  in  a  note  as  to  marketable  securi- 
ties Included  in  subcaptlons  (b)  and  (c)  the 
aggregate  groes  unrealized  appreciation  for 
all  such  securities  included  in  these  sub- 
captlons in  which  there  is  an  excess  of  value 
over  cost  and  the  aggregate  gross  unrealized 
depreciation  for  all  such  securities  in  which 
there  is  an  excess  of  cost  over  value. '4 

•  •  •  •  • 

E.  Note  (6). 

State  In  a  note  the  name  of  any  person  in 
which  the  total  amount  invested  in  the  per- 
son and  its  affiliates.  Included  in  the  above 
subcaptlons,  exceeded  two  percent  of  total 
investments.  For  the  purpose  of  this  dis- 
closure consider  as  ►the  amount  invested  in 
a  person  and  its  afflllates-4  [an  Investment], 
►the  aggregate  of -4  indebtedness  and  stock^s 
Issued  by  such  person  and  its  affiliates  which 
isM  included  in  the  several  subcaptlons  above, 
and  the  amount  of  any  real  estate  included 
In  subcaption  (e)  which  was  purchased 
or  acquired  ►from  such  person  and  its 
afflllates-4  [during  the  five  years  preceding 
the  date  of  the  balance  sheet].  Indicate  the 
amount  Included  in  each  subcaption.  An  In- 
vestment in  bonds  and  notes  of  the  United 
States  Oovemment  [.]  or  of  a  ►Federal 
Q-«overnment  agency  or  authco-lty  [,  or  of  a 
state,  municipality  or  political  subdivision] 
which  exceeds  two  percent  of  total  invest- 
ments need  not  be  reported. 

•  •  •  •  • 

P.  §  210.7a-03-3.  ^Investments  in  and 
indebtedness  from  affiliates  and  other 
persons.M 

(Title  changed  as  above  and  subsec- 
tions (a) ,  (b)  and  (c)  changed  as  shown 
below.) 

(a)  ►Investments  In  and  Indebtedness 
from  and  to  affiliates  and  other  persons  held 
for  operating  purposes  rather  than  invest- 
ment and  accounted  for  by  the  equity  method 
shall  be  reported  tinder  this  caption  and 
caption  16. '4 

(b)  [(a)]  ►Investments.-^ — State  sepa- 
rately amounts  representing  investments  in 
affiliates  and  investments  in  other  persons 
which  are  ►held  for  operating  purposes  and-4 
accounted  for  by  the  equity  method,  and 
state  the  basis  of  determining  these  amounts. 
State  separately  la  the  registrant's  balance 


FEDERAL  REGISTER,  VOL.  41,  NO.    119 — FRIDAY,  JUNE   IS.   1976 


PROPOSED  RUIES 


24729 


sheet  the  amounts  which  In  the  related  con- 
solidated balance  sheet  are  (1)  eliminated 
and  (2)  not  eliminated.  ►The  related 
equity  in  earnings  shall  be  Included  under 
I  210.7A-04-11.-* 

►(o)-<  [(b)]  ►Indebtedness.-* — Include 
under  this  caption  amounts  representing  in- 
debtedness ►from-*  [of]  affiliates  and  indebt- 
edness ►from-*  [of]  other  persons  the 
Investments  in  which  are  accounted  for  by 
the  equity  method  ►and  included  under  sub- 
caption (b)-4.  State  separately  in  the  regis- 
trant's balance  sheet  the  amounts  which  in 
the  related  consolidated  balance  sheet  are 
(1)  eliminated  and  (2)  not  eliminated. 

•  •  •  •  • 

G.  !  210.7a-03-4.  Accounts  receivable. 

(First  two  sentences  unchanged.  In 
the  third  sentence  the  words  "and  uncol- 
lected" deleted.) 

•  •  »  •  • 

H.  S  210.7a-03-9.  (Deleted  and  re- 
served.) 

•  •  •  •  • 

I.  9  210.7a-03-19.  (Deleted  and  re- 
served.) 

•  •  •  •  • 

J.  S  210.7a-03-22.  Other  stockholders' 
equitp. 

(Subcaption  (a)(3)  revised  as  Indi- 
cated below:  subcaption  (d)  deleted;  and 
subcaptlons  (e).  (f)  and  (g)  redesig- 
nated as  (d),  (e)  and  (f),  respectively.) 

(a)    (1)  and  (2)    •   •  • 

(a)  (3)  Unrealized  appreciation  or  depreci- 
ation of  investments  [.]  ►,  less  applicable 
deferred  income  taxes.-^ 


§  210.7ii-04      [Amended] 

K.  S  210.7a-04-l.  Premiums. 

state  separately  the  amount  arising  from 
(I)  life  Insurance;  (11)  accident  and  health 
-Insurance;  (111)  considerations  for  supple- 
mentary contracts;  and  (iv)  other.  Consid- 
erations for  supplementary  contracts  shall 
be  reduced  by  the  related  amounts  of  death 
and  other  benefits  [and  Increase  in  future 
policy  benefits  and  such  amounts]  ►,  which-* 
shall  ►also-*  be  excluded  from  subcaption[s] 
4  [and  6]  below.  | 

•  •  •  *  • 
L.   I  210.7a-04-14.  Realized  profits  or 

losses  on  investments,  less  applicable  tax. 

(The  first  three  sentences  unchanged; 
the  following  sentence  added  before  the 
fourth  sentence  which  Is  unchanged.) 

►state  parenthetically  following  this  cap- 
tion or  on  a  line  Immediately  following  the 
Income  statement  the  change  In  value  of 
markeUble  equity  securities  during  the 
period  (see  Accounting  Series  Release  No. 
166)  .* 

•  •  •  •  • 

§  210.7a-05      [.\mendcd] 

M.  §  210.7a-05-l.  Accounting  principles 
and  practices. 

•  •  •  •  • 

lb)  (First  sentence  unchanged;  fol- 
lowing sentence  added.) 

►State  the  basis  followed  In  determining 
the  cost  of  securities  sold.-* 


N.  §  210.7a-05-2.  Restrictions  on  stock- 
holders' equity. 

•  •  •  •  • 

(b)    Explain  In  a  note  any  deficiency  or 
Imminent   deficiency   in   the   statutory   re- 


quirements for  capital  ►and*  surplus  and 
the  possible  effect  of  such  deficiency  on  the 
financial  statements. 

•  •  •  •  • 

O.  S  210.7a-05-4.  Analysis  of  gain  or 
loss  on  bonds  and  notes  and  stocks. 

(The  title  of  special  note  requirement 
No.  4  changed  as  above  and  the  instruc- 
tions replaced  by  the  instructions  below.) 

Pot  each  period  for  which  an  Income  state- 
ment Is  filed  Include  an  analysis  of  Invest- 
ment gains  or  losses  comparing  realized  and 
unrealized  gains  or  losses  on  Investments  in 
bonds  and  notes  and  stocks.  State  separately 
for  each  period  for  (a)  bonds  and  notes  (see 
J  2l0.7ar-03-l(a))  and  (b)  stocks  (see 
Jj  210.7a-03-l  (b)  and  (c))  the  foUowlng 
Information:  (1)  the  portion  of  the  realized 
profits  Of  losses  on  Investments,  less  appU- 
cable  tax.  Included  in  {  210.7a-04-14  which 
relates  to  each  of  the  above  categories; 
(2)  the  change  during  the  period  In  the  dif- 
ference between  value  and  cost  for  each  of 
the  foregoing  categories  adjusted  for  appli- 
cable tax  effect;  and  (3)  the  net  Investment 
gain  or  loss.  The  change  In  the  difference 
between  value  and  cost  shall  be  given  for 
both  categories  of  Investment  assets  even 
though  they  may  be  shown  on  the  related 
balance  sheet  on  a  basis  other  than  value. 

•  •  •  •  • 
(New  special  note  requirement  No.  7 

and  instructions  added  as  below.) 

p.  ►{  210.7a-O6-7.  Separate  accounts.-* 
►State  In  a  note  the  aggregate  value  of 
the  assets  and  the  total  of  related  liabilities 
In  separate  accounts  as  of  the  date  of  the 
balance  sheet.  Assets,  liabilities.  Income  and 
expense  of  separate  accounts  shall  not  be 
included  In  the  financial  statements.* 

•  •  •  •  • 
§  210.7h-06      [Amended] 

Q.  S  210.7a-06.  What  schedules  are  to 
be  filed. 

In  the  requirement  for  Schedule  m, 
Indebtedness  of  Affiliates  and  Other  Per- 
sons, the  reference  to  Schedule  IX 
changed  to  Schedule  vm. 

§  210.12-31      [Amended] 

R.  In  §  210.12-31.  Future  policy  bene- 
fits and  insurance  in  force,  footnote  1  is 
changed  as  follows: 

» The  required  Information  shall  be  given 
for  each  of  the  following  lines  of  business:- 
industrial  life  Insurance,  ordinary  life  insur- 
ance, group  life  insurance,  ►credit  life  insur- 
ance,* individual  annuities,  group  annuities, 
group  accident  and  health  insurance,  ►credit 
accident  and  health  insvu-ance,*  individual 
accident  and  health  insurance,  and  all  other. 

§  210.12-31a      [Amended] 

S.  In  5  210.12-31a,  Deferred  policy 
acquisition  costs,  footnote  1  is  changed 
as  follows: 

iThe  required  information  shall  be  given 
for  each  of  the  following  lines  of  business: 
Industrial  life  insurance,  ordinary  life  insur- 
ance, group  life  Insurance,  ►credit  life  insur- 
ance,* Individual  annuities,  group  annuities, 
group  accident  and  health  insurance,  ►credit 
accident  and  health  insurance,*  Individual 
accident  and  health  Insurance,  and  all  other. 

The  foregoing  proposed  amendments 
would  be  adopted  pursuant  to  sections 
6,  7,  8,  10  and  19(a)  of  the  Securities 
Act  of  1933;  sections  13,  15(d)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934; 
sections  5(b).  14  and  20(a)  of  the  Public 


Utility  Holding  Company  Act  of  1935: 
and  sections  8,  30.  31(c)  and  38(a)  of 
the  Investment  Company  Act  ol  1940. 

IV.  IWVITATION  rOR  COMMENTS 

The  proposed  amendments  are  pub- 
lished at  this  time  for  comment  by  inter- 
ested persons.  Written  views  and  com- 
ments should  be  submitted  to  George  A. 
Fltzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  on  or  before  July  30.  1976.  Such 
communications  should  refer  to  Pile  No. 
S7-637  and  will  be  available  for  public 
inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
June  3.  1976. 

(PR  Doc.76-17868  PUed  6-17-76;8:45  am] 


[  17  CFR  Paft  230  ] 

{Release  Nos.  33-6717.  34-12521; 
File  No.  S7-6841 

SALE  AND  RESALE  OF  SECURITIES 

Withdrawal  of  Notic«  of  Proposed  Rule- 
making and  Solicitation  of  Comments  on 
Further  Proposals 

The  Securities  and  Exchange  Com- 
mission announced  today  that  it  has 
withdrawn  its  proposal  to  amend  para- 
graph (e)  (1)  (i)  and  (ii)  of  Rule  144  (17 
CFR  230.144)  under  the  Securities  Act 
of  1933  (the  "1933  Act"),  adopted  a 
technical  amendment  to  paragraph  (e) 
(l)(i)(b)  of  Rule  144.  and  adopted 
amendments  to  the  facing  sheets  of 
Forms  10-K  (17  CFR  249.310).  12-K  (17 
CFR  249.312)  and  10-Q  (17  CFR  249.- 
308a)  imder  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act") .  (See  FR 
Doc.  76-17899.) 

Rule  144  relates  to  the  resale  of  secu- 
rities acquired  directly  or  Indirectly  from 
an  issuer  in  transactions  not  Involving 
any  public  offering  and  to  the  sale  of 
securities  held  by  persons  in  a  control 
relationship  with  an  issuer.  The  proposed 
amendments  to  paragraphs  (e)(l)(i) 
and  (e)  (1)  (U)  of  the  Rule,  which  are  be- 
ing withdrawn  today,  were  published  for 
comment  in  Securities  Act  Release  No. 
5613  (September  11, 1975)  (40  FR  44584). 
The  proposed  sunendments  would  have 
limited  sales  imder  the  Rule  of  securities 
quoted  on  the  automated  quotation  sys- 
tem of  a  registered  national  securities  as- 
sociation, during  any  six  month  period, 
to  the  lesser  of  one  percent  of  the  shares 
or  other  units  of  the  class  outstanding, 
or  the  average  weekly  trswling  volume  for 
the  previous  four  calendar  weeks  re- 
ported through  such  an  automated 
quotation  system. 

In  light  of  the  adverse  comments  re- 
ceived on  this  proposal  (See  Pile  No.  S7- 
584) ,  as  well  as  the  lack  of  empirical 
evidence  indicating  tliat  sales  under  the 
existing  volume  limitation  provisions  of 
Rule  144  have  disrupted  the  trading 
markets  during  the  four  years  the  ex- 
isting provision  has  been  in  effect,  the 
Commission  has  concluded  that  the  pro- 
posal is  not  necessary  or  appropriate  at 
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this  time  for  the  protection  of  investors 
or  in  the  public  interest  and  should  be 
withdrawn. 

In  consideration  of' the  foregoing,  the 
proposal  published  in  the  Pedebal  Reg- 
ister (40  PR  44584)  on  September  29, 
1975i  and  circulated  as  Release  No.  5613, 
is  hereby  withdrawn. 

The  Commission  will,  however,  monitor 
sales  of  securities  under  Rule  144,  in  or- 
der to  determine,  on  or  before  June  30, 
1977.  whether  the  impact  upon  the  trad- 
ing markets  of  sales  of  both  exchange- 
listed  and  over-the-counter  securities 
imder   the  Rule  requires  further  pro- 


posals to  modify  the  present  volume  lim- 
itation provisions  of  the  Rule.  AU  in- 
terested persons  are  invited  to  submit 
their  views  and  comments  on  the  Rule's 
volume  limitation  provisions,  in  writing, 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
April  29,  1977.  Buch  communications 
should  refer  to  File  No.  S7-584- 
By  the  Commission. 

[SEAL]        George  A.  FiTzsnocoNS, 

Secretary. 
June  8,  1976. 

[PR  Doc  76-17900  PUed  6-17-76:8:46  ami 
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DEPARTMENT  OF  THE  TREASURY 

Cu^oms  Service 

CUSTOMHOUSE  BROKERS 

Notice  of  Rescheduling  of  October  1976 
Customhouse  Broker  Examifiation 

June  14,  1976. 
Pursuant  to  i  111.13(b)  of  the  Customs 
RegulaUons  (19  CFR  111.13(b) ) ,  the  Oc- 
tober 1976  examination  for  a  Custom- 
house broker's  Ucense  would  normally  be 
scheduled  to  be  given  at  each  district 
office  on  October  4,  1976,  the  first  Mon- 
day in  October.  Because  of  the  observ- 
ance of  the  Jewish  holiday  of  Yom  Kip- 
pur  however,  the  October  1976  Custom- 
house broker's  license  examination  has 
been  rescheduled  to  Wednesday,  Octo- 
ber 6.  1976.  All  Customs  districts  will 
be  notified  to  reschedule  the  examination 
accordingly. 

Vernon  D.  Acree. 

(PR  DOC76-17813  PUed  6-17-76:8:45  am] 


[T.D.  76-169] 

FEDERAL  RESERVE  BANK  OF  NEW  YORK 

Foreign  Currencies;  Certification  of 
Rates  of  Exchange 

May  28, 1976. 
TIhe  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) .  has  certifleo  the  following  rates  of 
exchange  which  varied  by  5  per  centiun 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  76-121  for 
the  following  country.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  Into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 
Ireland  pound: 

May  26,  1976. >1.7858 

May  26,  1978 - 1.7710 

May  27.  1976 1.7706 

May  28,  1976 1.7696 

Sri  lianka  rupee:     May  28,  1976 0.1160 

United  Kingdom  pound : 

May.  28.  1976 1.7868 

May  26.  1976 1.T710 

May  27,  1976 1.7706 

May  28,  1976 - 1.7695 

James  D.  Coleman. 
Acting  Director, 
Duty  Assessment  Division. 

(PR  Doc.76-17814  Piled  6-17-76:8:46  am] 


(T.D.  76-171] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Certain  Woven  Polypropylene  Bags  Fitted 
WKh  Polyethylene  Liners 


June  11, 1976. 

It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service  that 
woven  polypropylene  bags,  each  fitted 
with  a  polyethylene  liner,  measuring  35 
inches  by  35  inches  by  54  inches  when 
filled,  permanently  marked  for  return  to 
Amoco  Chemicals  Corporation,  Decatur, 
Alabama,  and  used  for  the  transportation 
of  dry  chemicals,  are  substantial,  suita- 
ble for  and  capable  of  repeated  use,  and 
are  used  in  significant  numbers  in  inter- 
national traffic. 

Under  the  authority  of  section  10.41a 
(a)(1).  Customs  Regulations  (19  CFR 
10.41a(a)(l)).  I  hereby  designate  the 
above-described  woven  polypropylene 
bags,  each  fitted  with  a  polyethylene 
liner,  as  "instruments  of  international 
traffic"  within  the  meaning  of  section 
322(a).  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1322(a)).  These  articles  may 
be  released  under  the  procedures  set 
forth  in  section  10.41a.  Customs  Regula- 
tions (19  CFR  10.41a).  (102130) 

Alfred  G.  Scholle, 
Actinff  Director,  Carriers.  Draw- 
back and  Bonds  Division. 

(PR  Doc  76-17815  Piled  6-17-76:8:45  am  J 

(TI>.  76-172] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Certain  Stainless  Steel  Tanks 

June  11.  1976. 

It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service  that 
stainless  steel  tanks  with  a  capacity  of 
5290  U.S.  gallons.  20  feet  long.  8  feet 
wide,  and  8  feet  high,  in  a  20 -foot  ISO 
frame,  and  used  for  the  transportation 
of  liquid  chemicals,  are  substantial,  suit- 
able for  and  capable  of  repeated  use.  and 
are  used  In  significant  numbers  in  In- 
ternational traffic. 

The  tanks  have  a  permanent  metal 
manufacturer's  plate  with  the  letters 
"BSL"  affixed,  are  marked  "DOT-E 
7005,"  and  have  the  serial  number  of  the 
individual  tank,  the  name  of  the  owner, 
Cle.  des  Containers  Reservoirs,  Paris. 
Prance,  and  the  name  of  the  lessee,  Penn- 
walt  Corporation,  or  its  Netherlands  af- 
filiate. Pabriek  Van  Chemische  Produc- 


ten     Vondelingenplaat     B.V.,     painted 
JJiereon  in  a  p>ermanent  manner. 

Under  the  authority  of  section  10.41a 
(a)(1).  Customs  Regulations  (19  CFR 
10.41a(a)  (1) ).  I  hereby  designate  the 
above-described  stainless  steel  tanks  as 
"instruments  of  international  traffic " 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1322(a)).  These  tanks  may  be  released 
under  the  procedures  set  forth  in  section 
10.41a,  Customs  Regulations  (19  CFR 
10.41a>. (102130) 

Alfred  G.  Scholle. 
Acting  Director,  Carriers,  Draw- 
back and  Bonds  Division. 

(PR  Doc.76-17816  Plied  6-17-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

MELAMINE  IN  CRYSTAL  FORM   FROM 
JAPAN 

Antidumping:  Withholding  of 
Appraisement  Notice 

Information  was  received  in  proper 
form  on  November  14.  1975,  from  coun- 
sel acting  on  behalf  of  Melarpine  Chem- 
icals, Inc.,  alleging  that  melatnine  in 
crystal  form  from  Japan  was  being  sold 
in  the  United  States  at  less  than  fair 
value,  thereby  causing  injury  to,  or  the 
likelihood  of  injury  to.  or  the  preven- 
tion of  establishment  of  an  industry  in 
the  United  States,  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act") .  On  the  basis 
of  this  information  and  subsequent  pre- 
liminary investigation  by  the  (Customs 
Service,  an  "Antidumping  Proceeding 
Notice"  was  published  in  the  Federal 
Register  of  December  19,  1975  (40  PR 
58869-70) . 

Tentative  Determination  or  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  information  developed 
in  Customs'  investigation  and  for  the 
reasons  noted  below,  pursuant  to  section 
201(b)  of  the  Act  (19  U.S.C.  160(b)),  I 
hereby  determine  that  there  are  reason- 
able groimds  to  believe  or  suspect  that 
the  purchase  price  of  melamine  in  crys- 
tal form  from  Japan  is  less,  or  is  likely 
to  be  less,  than  the  fair  value,  and 
thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

STATEMENT    OF    REASONS 

The  reasons  and  basis  for  the  above 
tentative  determination  are  as  follows; 
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a.  Scope  of  the  Investigation.  It  ap- 
pears that  all,  or  virtually  aU,  imports 
of  the  subject  merchandise  from  Jajmn 
were  manufactured  by  Nissan  Chemical 
Industries,  Ltd.,  Tokyo.  Japan.  There- 
fore, the  Investigation  was  Mmlted  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  Is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basts 
of  comparison  appears  to  be  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  09  U.S.C.  162).  was  used 
for  the  export  sales  which  appear  to  be 
made  to  unrelated  Japanese  trading 
companies  for  resale  to  the  United 
States.  Home  market  price,  as  defined 
In  §  153.3.  Customs  Regulations  (19  CPR 
153.3).  was  used  since  such  or  similar 
merchandise  appears  to  be  sold  in  the 
home  market  in  sufficient  quantities  to 
provide  a  basis  of  comparison  for  fair 
value  purposes. 

c.  Purchase  Price.  For  the  purposes  of 
this  tentative  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  In 
accordance  with  8  153.31(b),  Customs 
Regulations  (19  CFR  153.31(b)).  pricing 
information  was  obtained  concerning 
imports  and  home  market  sales  of  mela- 
mine  in  crj^stal  form  from  Japan  during 
the  6-month  period  July  1  through  De- 
cember 31,  1975.  In  the  import  transac- 
tions, all  of  the  merchandise  was  pur- 
chased or  agreed  to  be  purchased,  prior 
to  the  time  of  exportation,  by  the  per- 
sons by  whom  or  for  whose  account  It 
was  imported,  within  the  meaning  of  sec- 
tion 203  of  the  Act.  The  purchase  price 
has  been  calculated  on  the  basis  of  the 
f.o.b.  price  to  trading  companies  with 
deductions  for  Inland  freight,  shipping 
charges,  and  palletization,  as  appropri- 
ate. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  has  been  calcu- 
lated on  the  basis  of  the  packed,  de- 
livered price  to  distributors.  Adjust- 
ments have  been  made  for  transporta- 
tion, rebates,  transportation  of  reusable 
containers,  and  for  differences  in  Inter- 
est expenses  and  in  packing  expenses,  as 
appropriate,  in  accordance  with  S  153.8, 
Customs  Regulations  (19  CFR  153.8). 

Adjustments  for  Interest  expenses  and 
packing  expenses  relate  to  the  difference 
In  those  costs  between  home  market  sales 
and  sales  for  export  to  the  United  States. 

Adjustments  for  differences  in  circum- 
stances of  sale  in  accordance  with 
S  153.8,  Customs  Regulations  (19  CFR 
153.8) ,  for  rebates  and  for  transporta- 
tion of  reusable  containers  were  based  on 
actual  costs  Incurred  in  home  market 
sales  and  were  directly  related  to  the 
sales  under  consideration. 

Adjustments  were  claimed  by  Nissan 
Chemical  for  differences  In  circum- 
stances   of    sale    In    accordance   wltb 


S  153.8,  Customs  Regulations  (19  CFR 
153.8) ,  for  warehousing,  technical  serv- 
ices, research  and  development,  and  gen- 
eral selling  expenses.  Adjustments  for 
these  expenses  have  been  disallowed.  Ad- 
justments for  warehousing  expenses  and 
for  technical  service  expenses  may  be 
granted  subsequently,  if  shown  to  be  di- 
rectly related  to  the  sales  under  con- 
sideration. 

Adjustments  to  the  home  market  price, 
in  purchase  price  situations,  are  allowed 
only  for  circumstances  of  sale  which  bear 
a  direct  relationship  to  the  sales  under 
consideration.  Accordingly,  general  sell- 
ing expenses  and  research  and  develop- 
ment costs  are  not  an  allowable  adjust- 
ment, since  these  expenses  must  be  borne 
regardless  of  whether  particular  sales 
are  made. 

Allowances  will  generally  be  made  for 
bona  fide  differences  in  circumstances  of 
sale  in  the  two  markets,  including  tech- 
nical services  rendered  after  the  sales 
linder  consideration.  Adjustments  for 
after -sale  technictll  services  rendered  by 
a  foreign  company  in  its  home  market 
for  purchasers  of  its  product  may  be  al- 
lowable if  shown  to  be  directly  related 
to  the  sales  under  consideration,  rather 
than  a  service  provided  for  all  potential 
purchasers.  After-sale  technical  services 
rendered  to  customers  in  the  foreign 
market  for  advice  on  items,  such  as  other 
than  those  primarily  directed  to  product 
research  and  development.  Is  an  allow- 
able adjustment  and  is  granted  to  the 
extent  to  which  the  specific  direct  costs 
of  the  services  rendered  are  docimiented. 

Adjustment  for  warehousing  likewise 
may  be  made  to  the  extent  to  which  such 
expense  is  documented  to  have  been  in- 
curred as  a  result  of  a  particular  sal^. 

e.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  the  purchase  price 
probably  will  be  lower  than  the  home 
market  price  of  such  or  similar  merchan- 
dise. Comparisons  were  made  on  virtually 
all  of  the  melamine  in  crystal  form  sold 
to  the  United  States  by  the  manu- 
facturer during  the  period  of  Investiga- 
tion. Margins  were  tentatively  found 
ranging  from  51  percent  to  70  percent  on 
100  percent  of  the  sales  compared.  The 
weighted-average  margin  tentatively  ap- 
pears to  be  61  percent. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraisement 
of  melamine  in  crystal  form  from  Japan 
in  accordance  with  §  153.48,  Customs 
Regulations  (19  CFR  153.48). 

In  accordance  with  SS  153.32(b)  and 
153.37,  Customs  Regiilatlons  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  argimients, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunty  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  CTustoms.  1301  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20229,  In  time  to  be  received  by  his  oflQce 
not  later  than  Jime  28,  1976.  Such  re- 
quest must  be  accompanied  by  a  state- 


ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  argimients  should 
likewise  be  addressed  to  the  Commis- 
sioner of  (Customs  tn  thne  to  be  received 
by  his  olBce  not  later  than  July  19,  1976. 

This  notice,  which  Is  publl^ed  pursu- 
ant to  8  153.34(b),  Customs  Regulations 
(19  CFR  153.34(b)),  shaU  become  effec- 
tive at  the  expiration  of  6  months  from 
the  date  of  this  publication,  unlete  pre- 
viously revoked. 

Petkr  O.  Suchman. 
Acting  Assistant  Secretary 
of  the  Treasury. 

June  1<  1976. 

|FR  Doc.7e-17735  PUed  8-17-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[PubUc  Debt  Series  No.   16-76 1 

TREASURY   NOTES 

Series  N-1978 

June  i6,  1976. 
In  the  matter  of  Treasury  Notes  of 
Series  N-1978  (Dated  and  bearing  Inter- 
est from  June  30,  1976;  Due  Jime  30. 
1978). 

[Department  Circular  Public  Debt   Series — 
No.  16-761 

I.  Invftation  For  Tenders 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  on  a  yield  basis  few  $2,500,000,- 
000,  or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  N-1978.  The  Interest  rate  for  the 
notes  wUl  be  determined  as  set  forth  in 
Section  m.  paragraph  3,  hereof.  Addi- 
tional amounts  of  these  notes  may  be 
issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  Interna- 
tional monetary  authorities.  Tenders  will 
be  received  up  to  12:30  pjn..  Eastern 
Daylight  Saving  time,  Monday,  June  21, 
1976,  under  competitive  and  noncom- 
petitive bidding,  as  set  forth  in  Section 
in  hereof.  The  8 '4  percent  Treasury 
Notes  of  Series  1-1976,  ntaturlng  Jime  30, 
1978,  will  be  accepted  at  p>ar  In  payment, 
In  whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury. 

n.  Dbscription  or  Notes 

1.  The  notes  will  be  dated  June  30. 

1976,  and  will  bear  biterest  from  that 
date,  payable  semiannually  on  Decem- 
ber 31,  1976,  June  30,  1977,  December  31, 

1977,  and  June  30.  1978.  They  wID  mature 
June  30,  1978,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate.  Inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  aU  taxatl<m 
now  or  hereafter  Imposed  on  the  prin- 
cipal or  Interest  thereof  by  any  State. 
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or  any  of  tl*e  posKsalons  of  the  United 
States,  or  by  aoy  local  taxing  authority. 

3.  The  notes  -wtU  be  acceptable  to 
secure  desMstts  of  public  moneys.  They 
will  not  be  acceptaMe  la  paTtnent  of 
taxes. 

4.  Bearer  notes  vtth  Interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  IntereA.  wCl  be  Issued  in  de- 
nominations of  tsjeoo.  $10,000.  $100,000 
and  $1,000,000.  Book-entry  notes  will  be 
available  to  ediglbte  blriderg  In  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  caopon 
and  registered  notes,  and  the  transfer  of 
registered  notes  will  be  penulbted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the    Treasury,    now   or    hereafter   pre- 

^scribed,  governing  United  States  notes. 

m.    T^WUKKS   SNS    AlXOTMEHTS 

1.  Tenders  wlH  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  I*ubllc  DAt.  Washington, 
D.C.  20226.  up  to  the  closing  hour,  12:30 
p.m..  Eartem  Daylight  Saving  Time, 
Monday,  June  21, 1976.  Each  tender  must 
state  the  face  ajnount  of  notes  bid  for, 
which  must  be  $5,000  or  a  multiple 
tliereof ,  and  the  yield  desired,  except  that 
in  the  case  of  noncompetitive  tenders  the 
term  "noncompetitive"  diould  be  used  In 
lieu  of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci- 
mals^ e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  twiders  from  any 
one  bidder  may  not  exceed  $&00,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  bai^u  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  In  Government  secu- 
rities and  report  daily  to  the  Federal 
Reserve  Bank  of  New  York  their  posi- 
tions with  respect  to  Oovemment  secu- 
rities and  borrowings  thereon,  may  sub- 
mit tenders  for  aocount  of  customers 
provided  the  names  of  the  customers  are 
set  forth  In  such  tenders.  Others  will 
not  be  permitted  -to  •enbmit  tenders  ex- 
cept for  ttwdr  own  acoeoBt.  Tenders  will 
be  received  wtthoat  deposit  from  bank- 
ing institutions  for  their  own  account. 
Federally-insured  savines  and  loan  asso- 
riations.  States.  pOUtlcaf!  subdivisions  or 
instrumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  orraniTatlons  In  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  prlm«UT  markets  In  Govern- 
ment securities  arid  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
(in  cash  or  S%%  Treasury  Notes  of 
Series  1-1976,  which  wiU  be  accepted  at 
par)  of  5  percent  of  the  face  amount  of 
notes  applied  for. 

3.  Immediately  after  Use  closing  hour 
tenders  w}U  be  opened,  (oUewteg  which 
public  announcement  will  be  made  by  the 
Department  of  the  TntMirj  ot  the 
amount  and  yield  range  of  accepted  bids. 


Those  submltUng  coaipetttlw  tenders 
win  be  advised  of  the  neeeptonce  «r  t»- 
JectioD  ttereof.  Xa  oonaldertog  Che  s»- 
ceptance  of  tenders,  those  wtlfc  the  low- 
est yields  will  be  accepted  to  the  extant 
required  to  attain  the  amount  o»ere4. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  If  necessary.  After  the 
determination  Is  made  as  to  which  ten- 
ders are  accepted,  a  coopon  rate  will  be 
determined  at  a  Vs  of  one  percent  Incre- 
ment that  translates  into  an  average  ac- 
cepted price  close  to  100.000  and  a  low- 
est accepted  price  above  99.500.  That  rate 
of  interest  wUl  be  paid  on  afl  of  the 
notes.  Based  on  such  interest  rate,  the 
price  on  each  competltve  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  win  be  required  to 
pay  the  price  corresponding  to  the  yield 
bid.  Price  calculations  win  be  carried  to 
three  decimal  places  on  the  basis  of  price 
per  hundred,  e.g.,  99.923.  and  the  deter- 
minations of  the  Secretary  of  the  Treas- 
ury shaU  be  final.  The  Secretary  of  the 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  aH  tenders.  In 
whole  or  In  part.  Including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,500,000,000  of  notes  offered,  and  his 
action  In  any  such  respect  shiOl  he  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  yield  from  any  one  Mdder  will 
be  accepted  In  fuU  at  the  average  price ' 
<in  three  decimals)  of  accepted  competi- 
tive tenders. 

rV".  Payment 

1.  Settlement  for  accepted  tec4ers  In 
accordance  with  the  bids  must  be  ssade 
or  completed  on  or  before  Wedneeday, 
June  30,  1976,  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  Payment  must  be  In  cash, 
8%%  Treasury  Notes  of  Series  1-1976 
(interest  coupons  dated  June  30,  1976. 
should  be  detached) ,  In  other  funds  Im- 
mediately avaUatde  to  the  Treasucy  by 
June  30,  1976,  or  by  check  drawn  to  the 
order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,  or  the 
United  States  Treasury  if  the  tender  is 
submitted  to  It,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Friday.  June  25,  1976,  if  the 
check  is  drawn  on  a  bank  In  the  Federal 
Reserve  District  of  the  Bank  to  Which 
the  check  Is  submitted,  or  the  Fifth  Fed- 
eral Reserve  District  In  case  of  the  Treas- 
ury, or  (2)  Wednesday,  June  28,  1976,  If 
the  check  Is  drawn  on  a  bank  In  another 
district.  C^iecks  received  after  the  dates 
set  forth  In  the  preceding  sentence  wfll 
not  be  accepted  unless  they  are  pay- 
able at  a  Federal  Reserve  Bank.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested If  the  appropriate  Identifying 
number  as  required  on  tax  returns  and 
other  docimients  submitted  to  the  Inter- 
nal Revenue  Service  (an  Individual's  so- 
cial security  number  or  an  emplorer 
Identification  number)  is  not  furnished. 


*  Avnagv  pries  may  bs  at,  or  morv  or  Iflss 
than  100.000. 


In  every  case  where  f uU  paymeBt  is  of* 
oompteted,  the  payment  with  the  tender 
wp  to  %  pereeat  oi  the  amoont  of  netea 
allotted  shall,  upon  dedaratUm  made  by 
the  Secretary  of  the  Treamnr  In  his  d»s- 
cretloh.  be  forfeited  to  the  United  States. 
When  payment  is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  notes  sub- 
mitted and  the  amount  payable  -on  the 
notes  allotted. 

V.  Assknment  or  Rbcisteked  Notes 

1.  Registered  notes  tendered  as  de- 
posits and  in  pavnnent  for  notes  allotted 
hereunder  are  not  required  to  be  assigned 
If  the  notes  are  to  be  registered  In  the 
same  names  and  forms  as  ai>pear  In  the 
redstrations  or  assignments  of  the  notes 
surrendered.  Specific  Instructions  for  the 
iasuance  and  delivery  of  ^e  notes,  signed 
toy  the  owner  or  his  authorised  repre- 
aentative.  must  accompany  the  notos  pre- 
sented. Otherwise,  the  notes  shooM  be 
assigned  by  the  registered  payees  ar  as- 
signees thereof  in  accordance  with  the 
ceneral  regulations  governing  UnlMl 
States  securities,  as  hereinafter  sK  forth. 
When  the  new  notes  are  to  be  registered 
in  names  and  forms  different  from  tttose 
in  the  inscriptions  or  assignments  of  the 
notes  presented  the  assignment  should 
toe  to  "The  Secretary  of  the  Treasury  for 
Treasury  Notes  of  Series  N-l»7«  In  the 
name  of  (name  and  taxpayer  identifying 
number) ."  If  notes  In  coupon  form  are 
desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  cou- 
pon Treasury  Notes  of  Series  K-lB7t  ♦• 

be  delivered  to  " 

Notes  tendered  in  payment  should»be  sur- 
rendered to  the  Federal  Beserw  Barft  or 
Bran^  or  to  the  Bureau  of  the  PuUtc 
Debt.  Washington.  D.C.  20226.  Tha  notes 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

VI.  Genctal  Provisiows 

1.  As  fiscal  agents  of  the  United  State*, 
Federal  Reserve  Banks  are  authorised 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  fuU-pald  tenders  allotted,  and 
they  may  Issue  Interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offerlnc 
which  win  be  communicated  promptly  ta 
the  Federal  Reserve  Banks. 

WnxiAM  E.  SnsoM. 
Secretary  of  the  Trettsnry. 

{PB  Doc.76-18069  Filed  6-17-76:11 :4e  ami 

OEPARTMEffT  OF  DEFENSE 

OfTioe  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

CsncaHed  Mootingis 

The  meeting  of  the  Department  of  De- 
fense Wage  Committee  originally  sched- 
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iiled  for  June  8,  1976  and  June  15,  1976. 
a  notice  of  which  was  previously  pub- 
lished on  page  22848  In  the  Pederal  Reg- 
ister on  Monday,  June  7,  1976  (FR  Doc. 
76-16404)  have  been  cancelled. 

Maurice  W.  Roche," 
Director,  Correspondence  and 
Directives^,  OASD  (Comptroller) . 

June  15, 1976. 

[PR  Doc.76-17849  PUed  6-17-76;8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  n  if  he  deter- 
mines that  such  registration  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  imder  International 
treaties,  conventions,  or  protocols  in  ef- 
fect on  the  effective  date  of  this  part.  In 
determining  the  public  interest,  the  fol- 
lowing factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
sutKtances  and  any  controlled  substance 
In  schedule  I  or  n  compoimded  there- 
from into  other  than  legitimate  medical, 
scientlflc,  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and  bulk 
manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishments 
which  ^n  produce  an  adequate  and  un- 
interrupted supply  of  these  sulistances 
imder  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes;" 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CPR),  notice  Is  hereby  given  that  on 
June  1,  1976,  Abbott  Laboratories,  14th  & 
Sheridan  Road,  Attn:  Customer  Service 
D-345,  North  Chicago,  Illinois  60064. 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
a  bulk  manufacturer  of  pentobarbital,  a 
basic  class  of  contrc^ed  substance  in 
schedule  n. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  in  accordance  with  21  CPR  1301.43 
(a) ,  notice  Is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
l^sic  class  of  controlled  substance  indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  pentobarbital,  may  file  written 
comments  on  or  objections  to  the  Issu- 
ance of  such  registration  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  to  accordance 
with  21  CFR  1301.54  in  such  form  as  pre- 
scribed by  21  CPR  1316.47.  Such  com- 
ments, objections  and  requests  for  a  hear- 
ing may  be  filed  no  later  than  July  22, 
1976. 


CSwnments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, Office  of  Chief  Counsel.  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street,  N.W..  Washington,  D.C. 
20537. 

Dated:  June  14,  1976. 

Jerrt  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
(PR  Doc.70-177»4  Piled  6-17-76:8:46  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  April  21,  1976,  and 
published  in  the  Federal  Register  on  Ap- 
ril 28,  1976;  (41  FR  17794),  S.  B.  Penlck 
~&  Company,  A  Unit  of  CPC  International 
Inc.,  530  New  York  Avenue,  Lyndhurst, 
New  Jersey  07071,  made  application  to 
the  Drug  Eiiforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled  substances 
listed  below: 

Dnig:  Schedule 

Methadone ii 

Alpharetylmetbadol    I 

Concentrate  of  poppy  straw n 

Diphenoxylate n 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
51  CFR  1301.54(e),  the  Deputy  Adminis- 
trator hereby  orders  that  the  application 
submitted  by  the  above  firm  for  registra- 
tion as  a  bulk  manufacturer  of  the  basic 
classes  of  controUed  substances  listed 
above  is  granted. 

Dated:  June  14, 1976. 

Jerrt  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

[  FR  Doc  .76- 1 7795  Filed  6- 1 7-76: 8 :  46  am ) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)  (1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UJS.C.  823(a)(1))  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  II  if  he  de- 
termines that  such  registration  Is  con- 
sistent with  the  public  interest  and  with 
United  States  obligations  under  interna- 
tional treaties,  conventions,  or  protocols 
In  effect  on  the  effective  date  of  this  part. 
In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  II  compounded  there- 
from Into  other  than  legitimate  medical, 
scientific,  reseaich,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub- 
stances to  a  niunber  of  establishments 
which  can  produce  an  adequate  and  \m- 


interrupted  supply  of  these  substance.'^ 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes;" 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
May  7,  1976,  Arenol  Chemical  Corpora- 
tion, 40-33  23rd  St.,  Long  Island  City, 
New  York  11101,  made 'application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 

Drug:  -  Schedule 

Amphetamine n 

Methampbetamlne   II 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821) 
and  in  accof^nce  with  21  CFR  1301.43 
(a) ,  notice  Is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis- 
tered as  a  bulk  manufacturer  of  the  tjosic 
class  of  controlled  substances  Indicated. 
and  any  other  such  person,  and  any 
existing  registered  bulk  manufacturer  of 
the  above  substances  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  accord- 
ance with  21  CFR  1301.54  in  such  form 
as  prescribed  by  21  CPR  1316.47.  Such 
comments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  July 
22,  1976. 

Comments  and  objections  may  Ije  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, Office  of  Chief  Counsel,  Drug 
Enforcement  Administration,  Room  1203 
1405  Eye  Street,  NW.,  Washington  DC 
20537. 

Dated:  June  14,  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration 

[PR  Doc.76-17796  Piled  6-17-76;8:45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  AprU  21.  1976,  and 
published  In  the  Federal  Register  on 
April  28.  1976  (41  PR  17794),  S.  B. 
Penlck  Co.,  A  Unit  of  CPC  Internationa] 
Inc.,  158  Mount  Olivet  Avenue,  Newaric, 
New  Jersey  07114,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled  substances 
listed  l>eIow: 

Drug:  Schedule 

Opium  extracts n 

Opium  fluid  extracts .. n 

Opium  powders n 

Opium  granulated II 

Opium  tinctures II 

Codeine 1.  n 

Pentanyl II 

Hydrocodone n 

Morphine — __..  II 

Oxycodone n 

Thebalne . n 

Dihydrocodelne II 
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Drug:  goheduU 

Methadone IX 

Pethidine H 

Phenazoclne H 

MUed  alkaloids  at  ttptaaa D 

Diphenoxylate H 

Concentrate  of  p«ppT  Mtam —  n 

AlphacetylmethadaL t 

Pholcodlne I 

No  comments  or  objections  having 
been  received,  and  purftuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e).  tAw  Deputy  Admin- 
istrator hereby  orders  that  the  applica- 
tion submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controUed  «ubi>tances 
listed  above  is  granted. 

Dated:  June  14.  1976 

Jerrt  N.  Jensom, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
{PR  Doc.76-17797  PUed  »-17-Va;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

MONONA  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Monona  Bancorporation,  Blencoe, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  90  percent  or  more 
of  thjB  voting  shares  of  mencoe  State 
Bank,  Blencoe,  Iow».  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (]^  U.S.C.  §  184210). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  Tecelved 
not  later  than  July  7,  1976. 

Board  of  Oovemoni  of  the  Federal 
Reserve  System,  June  10,  1»T«. 

rSEALl  J.  P.  GARBARIKI, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-17860  PUed  6-17-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlire  Service 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  AppNcatton 

Notice  ia  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  SpoclM  Act  of  1873 
(Pli.  93-205). 


am  MO.  <i««>s 


Denver  Zoological  Oardms,  0(ty  PaA.  Den- 
ver, Cotorado  8020S,  Olaytoa  V.  MvUwlt, 
Director. 


i^ 


m->: 


kparthxtofthewhrioi 
i.s.  na  AKt  Riiairc  ana 

HDEUL  FISH  AND  WUUR 
UUKSC/PEiMTtfPUCATRM 


X  A^n^CANT.  /»■■■.  riiplil*  •4it*»»  ^mt  #*, 

Denver  Zoolosical  Cardeas 
City  PaaS: 

Dcnverj  Colorsido  80205 
rhor.e:     (303)  297-2754 


4.  IF  "APHJCAHT-  IS  tM  WWVIOUAl,  COMPLCTC  THE  FOUJOWItt 

Z^tm.  nwa.  Zl*"  13»«. 

HClOHT 

waata 

DATE  OF  MIX 

coumnAM    . 
1 

csLOTtem 

rnOMC  Hunmtm  «henc  cmp^ieo 

soaAc  secuWTir  miinw 

OCCUPATION 

ANY  aoSIMCaS,  ACCNCV.  Off  W.STITUTI0MA1.  A^FILJAIIQN.HAVMO 

T3  OO  K.TM  TmC  WH.O..'rE  TO  BE  O.'EREO  BY  TKII  UCSntC'l 


S.  LOCATISN  VMCnE  ^nOPOtfcO  ACTtVITTM  1«  BC  C 


Purchase  froa  private  gane  tweeder 
C.  Sirelle,  Dtx  Hilla,  Kew  Yorf:  11'M« 
and  transport  to  the  Denver  Zooloslca] 
Gardens,  Denver,  Colorado  80205» 


*.  cenririEo  check  or  MOnEr  onuer  r>'  wri.uwij  pavasls  to 

TI1CU.S.  FIIH  AMO  AllJ>UFE's£nviaE»ia.aKOIH)M0UHT0r 


t      Tjat  required 


■i.  ttrrUL  CAT10M  FOR  (taAatt  w*lr  (Mi 


a 


■MRT  en  cxKirr  ucMse 


rr. 


£.  mmasf  aeicjiipnoM  f  activity  FOR  »«cm  ReouesrEO  uccnse 
OR^ew*  T  IS  NECoeo. 

Purchaoe  1  male,  1  fCTiale  VThite-Sared 
I^eacarrt»  Croegontilon  ero:;so:^tilon 
drou:mi«  for  breeding  in  cap^iviV 

arid  public  e.xhibition. 


«,  ir  "AINil.lCAMT"  IS  A  RUSWIgSS.  CORPOW^'HON.  P-JPt-tC  AQE'^CY. 
0R«W»TITUT10N.  COW>LeTe  W«  •^OU.ORmO:      ~ 


Wt^kM  TV«E  OR  HMO  OP  auaNES^  OOCNCr.  OR  INtTITunOH 

Public  Zoo  -  cc?n£ervation,  breeding 
and  propai>ation  pro^rc=3,  in  aidditioQ 
to  rescsroh,  rocreatior.al  tctivitiec» 
•Qd  educational  procrc;ns 


TiTkX.  AMO  PMOME  NtxaCR  OF  PRESIDENT.  PRIMCIPAI. 

offuxA.  oiRtiTOR.  ETC.  cicyton  F.  5r£i:ielt, 


Director,  303-297-5542 


«r  "AP^UCANT"  IS  A  CORPORATION,  rNDICATE  STATE  IN  WHX&i 

WEOnnoRATta 


T.  OO  VOU  MOCe  ANY  CURRCHTI.r  VAUD  PEDERAl.  FIX  ANO 
MUll-IPC  UCBMICORPCIMITT  £2  Tt»  ^  NO 

Scientific  Collecting  Permit  5-2C-51 
and  perrdts  ES-181  and  SS-433 


a.  IF  REOuiREO  BY  ANY  STATE  OR  FORCION  0OVCI*4V£NT,  00  VOU 
HAVE  TnE.R  AFPROVAU  TO  CONDUCT  THE  ACTIVITY  YOU 
WOPOtET  □  Vei  Z]  NO 


not  rcqiiired 


to.  PFURf    EF>.C£Tiy^  ,    ,    II.  DURATION  XZXilLU 
DATE 


A.S.A.P* 


Until  Terminated 


It  ATTACHMENTS.  Tut  SPCCiFlC  INf  0W4AT10N  HtOuiRCO  FOR  THE  TrPE  OF  UCENSE/PEHWiT  REOuESIED  lin  »  Cf «  U.IHHl  MUST  ee 
ATTACHED.  IT  CONSTITUTES  AN  INT«>l«U.«>MTr  0<^  THW  AP^UORTIfn.  UCT  tCCTIONS  OF  SO  OFN  UMOER  RHI01  ATTACNUeNtS  AR6 
PRDVIOEO.  - 


CEKTffCtnON 

I  HCKEBY  CERTinr  TtUT  t  H»V£  RKAB  M»  tM.  FMMUATWW  VK  neSMLATWfi  CWMMEC  IN  TITLE  «.  P*RT  II.  OF  THE  CODE  OF  FE0E*A1. 
RECULATIOHS  AND  THE  OTME»  *(*LICAaL£<'»«Ti  W  UtSCHAPTES  »0F  CH»PrE«TOF  TITLE  M.  AMO  I  FUSTHER  CERTIFY  THAT  THE  IMFOt. 
■AT10N  SMMMEMW Txn  ATPLICATIOR  Ft)«  A  LKeH»e/«IH«T  »  COaPLEFE  AND  ACCURATE  TO  THE  BEST  OF  «T  KN0»LEOC£  *H0  BQJ£P. 
I  UMeCAtTWto/lMl'AMr  FALiE  SUJE^OH  <4>BR'»M(,V(aiBCT  HE  TO  THE  CMRINAL  PENALTIES  OF  IS  U.S.C  IXI. 


Clayton  P.  Freiheitf 
Director 


4/20/76 


DENvai  ZOOIOCICAL  FOTTirDATION,  Imc 

City  Park,  Denver,  Colo.,  Tebruary  1,  1778. 

DiKECTOB     (PW8/LE) . 

V.S.  FUh  and  Wildlife  Serviee,  VM.  Depart- 
ment of  the  tnterior,  PX>.  Box  IMS. 
Wathiugton,  D.C. 

Dkab  Six:  The  Denver  Zoologlnai  Oardeni 
requests  an  endangered  epeclee  permit  to 
purchase  and  transport  one  (1)  male  Wtitte 
Bared  Pheasant,  and  one  (1)  female  White 
Bared  Pheasant,  from  Mr.  C.  Stvelle.  41  West 
Cliff  Drive.  DU  HUls,  New  York   11748. 

1.  Common  and  scientific  name  of  the  spe- 
cies or  subspecies,  number,  age.  and  sex  of 
Xti»  wUdlUe  to  be  covered  In  the  permit. 

White  Eared  Phecis&nt.  Scientlflc  Ifazne: 
Croisoptilon  crostoptilon  drouyni.  Number 
•nd  aex:  on*  (1)  male;  one  (l)  female.  107S 


2.  Copy  of  the  contract  or  other  agreement 
under  which  wildlife  Is  to  be  shipped,  show- 
ing country  of  CHi^tn,  name  and  address  of 
the  seller,  date  of  the  contract,  number  and 
weight  (If  available)  and  description  o(  the 
wildlife. 

These  birds  win  be  purchased  and  trans- 
ported by  air  shipment  from  Dlx  Hills.  New 
Tork.  Attached  Is  a  photocopy  of  a  letter 
from  Mr.  C.  Wvelle.  41  West  Cliff  Drive.  DU 
Hills,  New  York,  which  Is  an  agreement  to 
sell  the  above  pair  of  birds  to  the  Denver 
Zoological  Oardens. 

3.  A  full  statement  of  justification  for  ttie 
permit  including  details  of  the  project  or 
otber  plans  for  utilization  of  the  wildlife  in 
TeUUon  to  eoologlcal,  educational,  scientific, 
or  propagattoQAl  purposes,  as  appropriate 
and  the  planned  disposition  of  the  wildlife 
upon  termination  of  the  project. 
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The  Denver  Zoo  Is  currently  building  a  ten 
pen  pheaaantry  that  will  be  heavily  planted 
lor  bird  security.  By  obtaining  thU  particular 
blood  line,  we  feel  we  have  an  excellent 
chance  of  breeding  these  birds.  The  climate 
and  altitude  In  Denver  Is  very  similar  to  the 
habitat  of  the  White  Eared  Pheasant  In  the 
wUd.  By  providing  this  unique  environment 
and  breeding  these  birds,  we  would  hope 
to  supply  a  surplxis  of  these  birds  to  increase 
the  nucleiis  of  these  birds  In  the  United 
States. 

In  addition,  these  birds  will  be  on  public 
display  with  appropriate  graphics  explain- 
ing the  purpose  and  nature  of  the  exhibit. 

Any  specimens  that  would  die  would  re- 
ceive a  total  poetmortem  examination  and 
distribution  of  requested  body  parts  by  our 
staff  veterinarian.  The  specimen  woiild  then 
be  preserved  as  a  skin  or  a  whole  mount 
for  deposit  In  the  Denver  Museum  of  Natural 
History. 

4.  A  description  and  t^e  address  of  the 
Institution  or  other  facility  where  the  wild- 
life will  be  used  or  maintained. 

The  pair  of  pheasants  will  be  held  at  the 
Denver  Zoo.  This  institution  is  jjwned  by 
the  City  of  Denver  but  managed  and  oper- 
ated by  a  Colorado  non-profit  organization 
known  as  the  Denver  Zoological  Foundation, 
Incorporated  in  1950.  The  postal  address  is: 
Denver  Zoo,  City  Park,  Denver.  Colorado 
80205.  telephone  303-297-2754. 

5.  A  statement  that  at  th«  time  of  appli- 
cation the  wildlife  to  be  purchased  Is  still 
In  the  wild,  was  hatched  In  captivity,  or 
has  been  removed  from  the  wild. 

As  documented  In  Mr.  Slvelle's  letter,  the 
pair  of  pheasants  were  ci4>tlve  hatched  in 
1976. 

6.  A  resume  of  the  applicant's  attempts 
to  obtain  the  wildlife  to  be  purchased  from 
sources  which  would  not  cause  the  death 
or  removal  of  birds  from  the  wild. 

The  pair  of  pheasants  were  captive 
hatched,  thtis  will  not  be  a  drain  on  the 
natural  population  of  White  Eared 
Pheasants. 

7.  (1)  A  complete  description,  including 
bluejMlnts,  of  the  area  and  facilities  In 
which  the  wildlife  will  be  ho\ised. 

Individual  pheasant  pens  In  which  the 
birds  vrtll  be  displayed  measure  15  foot  x 
30  foot  with  a  maximum  height  of  11  foot. 
The  pheasantry  consists  of  ten  Individual 
pens.  At  the  back  of  each  pen  (farthest  from 
public  viewing  area)  is  a  wooden,  insulated 
building,  heated  inslcJs^  with  a  ceiling  height 
of  11  feet.  One-by-two  inch  welded  wire 
covers  the  entire  series  of  pens.  Access  to 
the  Individual  aviaries  is  through  a  single 
wooden  door  located  inside  the  service-hold- 
ing bam.  This  access  prevents  escape  by 
being  within  a  holding  cage  and  it  Is  neces- 
sary to  pass  through  2  doors  before  reaching 
the  access  door.  A  substantial  hedge  will  be 
planted  in  the  2'V^  foot  space  between  the 
front  of  the  cage  and  the  guard  rail,  and 
■erves  as  a  further  buffer  between  the  public 
and  the  birds.  (Blueprints  of  avlarys'  floor 
plan  is  enclosed.) 

This  type  of  aviary  has  proven  successful 
In  many  zoological  and  private  situations 
throughout  the  country. 

(11)  A  brief  resimie  of  the  technical  ex- 
pertise available,  including  any  experience 
the  applicant  or  bis  personnel  have  had  In 
propagating  the  species  or  closely  related 
to  the  species  to  be  purchased. 

See  enclosed  resumes.  A  list  of  the  birds 
that  have  been  reproduced  by  the  applicant 
l6  attached. 

(ill)  A  statement  of  willingness  to  par- 
ticipate In  a  cooperative  breeding  program 


and  maintain  or  contribute  data  to  a  stud- 
book. 

We  will  collaborate  In  contributing  to/or 
maintaining  a  studbook.  This  project.  In 
fact,  la  a  co<^}erative  and  collaborative  eff<^ 
of  game  breeders  throughout  the  world.  We, 
at  this  time,  are  actively  participating  in 
24  breeding  loan  arrangements  throughout 
the  country. 

(iv)  A  detaUed  description  of  the  type,  size 
and  construction  of  the  container:  Arrange- 
ments for  caring  for  the  wildlife  In  transit. 

The  pheasants  will  be  shipped  from  Dlx 
Hills.  New  York,  to  Denver  in  crates  simUar 
and  equal  to  International  Air  Transport 
Association  Style  P  with  one  bird  per  com- 
partment. Mr.  Sivelle  has  had  many  years 
of  experience  shipping  endangered  pheasants 
within  the  United  States. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regrulations  contained  in 
Title  60.  Part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I,  Title  50,  and 
I  further  certify  that  the  information  iub- 
mitted  In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  imderstand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  US.C.  1001. 
Sincerely, 

EowARD  C.  ScHmrr, 

General  Curator.  ~ 

Staff  Qualifications.  The  staff  of  the  Ani- 
mal Division  of  the  Denver  Zoological  Oar- 
dens  consists  of  a  Cfurator,  a  Zoo  Foreman,  a 
Zookeei>er  n  and  33  Zookeeper  I's.  The  Cura- 
tor, Edward  C.  Schmltt.  has  been  engaged  In 
zoological  park  work  for  nearly  11  years  at 
the  Denver  and  St.  Louis  Zoos.  He  Is  a  gradu- 
ate of  Southern  Illinois  University  and  holds 
a  B.A.  degree  In  Zoology.  Mr.  Schmltt  Is  a 
registered  professional  accredited  by  the 
American  Association  of  Zoological  Parks  and 
Aquariums,  and  a  member  of  several  game 
bird  associations  throughout  the  country. 
Attached  Is  a  list  of  birds  raised  under  his 
supervision  over  the  past  7  years.  Charles  R. 
Williams,  Zoo  Foreman,  has  been  employed 
at  the  Denver  Zoo  for  over  27  years.  Although 
he  has  no  academic  credentials,  Mr.  Williams 
has  excellent  "animal  sense"  and  a  thorough 
practical  knowledge  of  pheasant  husbandry. 
The  same  can  be  said  of  Zookeeper  n.  Ernest 
L.  Lienemann,  who  exercises  supervisory  con- 
trol over  the  keepers  in  Mr.  Will  tarns'  ab- 
sence. Veterinary  care  Is  provided  by  Donald 
B.  LyVere  DVM  who  la  consulting  veterinarian 
to  the  Denver.  Dr.  LyVere  has  been  engaged 
In  exotic  animal  practice  for  over  25  years 
and  Is  experienced  In  the  medical  problems 
of  pheasants. 

Overall  supervision  of  the  Denver  Zoologi- 
cal Gardens  and  Its  programs  is  provided  by 
Director,  Clayton  P.  Frelheit,  and  Assistant 
Director,  Pa\U  N.  Linger.  Both  individuals 
have  many  years  of  zoological  park  experience 
and  have  experience  in  the  husbandry  of 
pheasants.  Both  Mssrs.  FVelhelt  and  Linger 
are  registered  professionals  accredited  by  the 
American  Association  of  Zoological  Parks  and 
Aqiiarlums  (AAZPA).  Mr.  Frelheit  Is  a  mem- 
of  the  International  Union  of  Directors  of 
Zoological  Gardens. 

Documents  and  complete  information 
submitted  In  connection  with  this  ap- 
plication are  available  for  public  In- 
spection during  normal  business  hours 
at  the  Service's  office  in  Suite  600,  1612 
K  Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
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data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Poet  Of- 
fk:e  Box  19183,  Washingt<»i,  D.C.  20036. 
All  relevant  comments  received  oa  or 
before  July  19,  1976  will  be  considered. 

Dated:  June  11,  1976. 

liOREN  K.  PaRCHKB, 

Acting  Chief.  Division  of  Law 
Enforcement.   U.&,  Fish  and 
Wildlife  Service. 
IPR  Doc.76-17823  Piled  6-17-76:8:46  am) 


PERMIT:  ENDANGERED  SPECIES  AND 
MARINE  MAMMAL 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
Uie  Endangered  Species  Act  of  1973  (Pli. 
93-205).  and  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407)  . 

Applicant 

.^ 
Frederick  Martini,  Ph.D.,  4304  Bamboo  Ter- 
race, Bradenton,  Florida  33505. 


OmBNO.  «2.<lttf« 


DEPARnCNT  OF  THE  MTEUM 
I.S.  FISH  UB  «llOUf(  SUWCt 

FIDEMLnSHANOMflUIUrE 
LJCCNSE/PEMITMTlJCATin 


'**i.»i»^^ 


hmim***,  •#«•«/,  m  imtlltttim  IM  vMdk  ftmil  tm  i^w—o^ 

Frederic  liartlnli  Ph.D. 
'•■JO'f  Earaboo  Terrace 
Bradenton,  ?la.   33505 
813-778-521$ 


.  APPUCATlON  FOR  flatfkxe  mtf  mmmt 


n 


mrOMT  (M  CKl>OIIT  UCENSe 


H' 


L  BneF  oescRivTioN  OF  ACTIVITY  FOM  iwiCH  ncouesTEO  UCCNtC 
OR  PCIMIT  1$  NCeoco. 

To  collect  and  ship  to  the  US 
skeletal  materials  and  tissue 
samples  ta^cen  from  dead  anlials 
encountered  during  a  population 
survey  of  the  Dugong.  Wo .dujonss 
Kill  be  killed  for  this  purpose. 


«  w  -AFnjcuT'  a  AN  MorviauAi.  C0Mn.cTe  Txe  i 


I,  ir  "A^^UCAMT-  IS  A  ■USIHECT.  CO«IPOWAT10W.  MBUC  AH 
OM  IHtTITUTIQW.  COMPLCTC  THE  FOCLOWHOt 


Qmr,   CDiMi.   Quiji  Qi& 

OATEOraitTM 


11/15A7 


PMONC  NUMBER  •»<£«£  EMPU>rEO 

^OiJ- 372-2571 


'ff^ 


"^387 


CAPuAm  TrPE  on  kino  of  business  aoenct,  o«  nsTiTUTioit 


JXIMAIR         COLMCVQ 

Br.  Gr. 


N/A 


sbOAt.  iscun  TT  nuhucr 

135-'+2-75?p 


OCCUPATKM 

Research  Zoolo~ist 


ANT  BUSINESS.  ACCNCV,  0«  ItlSTlTUTIONAl.  AFFILIATIOM  HAsnNO 
TOOOaiTM  THC«IU>UFeTOBE.C0VCnE0  VrTHItUCEMS&'PEnMIT 

jmiSL,   Gainesville,  Fla. 
Cornell  University,  Ithaca, :nc 
Smithsonian  Nat.  Kuseua 


NAME.  TtTl.e.  ANO  PHOftE.  NulyiaER  OF  FftCSIOCNT,  PniNCtPAU 
OFFICER.  OtRECTOn,  ETC 

Is/ A. 


IF  "AMtlCANT"  l>  A  CORPORATION.  INDICATE  STATE  IN  •HICM 
INCORPORATEO  lj?A. 


,.  UOCATMN  BMERE  PROFVSEO  ACTIVITV  It  TO  BE  OONOUCTEO 

South-west  Pacifio  and  Indian 
Ocean.   I^terials  to  be  shioped 
to  US  institutions  listed  above 


T.  OO  VOU  HOl-0  ANY  CURRENTt_r  VAUO  FEDERAL  Fl»4  ANO 
BILDUFE  LICENSE  OR  PEfMITT.  Q  YES         QtK 

fU  f^m,  Un  licM..  m'pumtt  ■■■t.f.j 


t.  \r  REOOIReO  BY  ANY  STATE  0»>  FOREION  GOVE1MMENT.  00  YOU 
HAVE  TXEIR  APPROVAL  TO  CONCXICT  THE  ACTIVITY  YOU 
««OFOi€T  0  YE»  □  NO 

Pl/M.  tut  ItHtMrHttt  tmt  tff  tl  <i  nMi.l«> 

Visas  and  R/V  clearances  issue 
will  involve  researchers  iA  th« 


I 

se 


'wnni  '"ho. 


■ra     ^  II     n-rpv 


*.  CERTIPIEO  CHECK  OR  MONEY  ORO«R  fif  frtictU.)  Pt.^KaUE.  TO 
1>«  UA  FISH  ANO  BILOUFE  SEKVUC  ENCU0SC04N  AMOUNT  OP 


10.  DESmeO  EFFECTIVe 
DATE 

1  hay  1976 


II,  DURATION  NEEDED 

3  years 


IZ.  ATTAO««NTt.  THE  SPECinC  INFOIWATION  REQUIRED  FOR  THE  TYPE  OF  UCENSE/PEIMIT  REQUESTED  (it.  »  C/«  iAI2r*»  MUST  BG 

ATTAcxao,  IT  constitutei  AN  inTesnAi,  part  of  thk  appucation.  lut  lECTiOMt  OF  M  CFH  UNDER  KKiai  attacmhents  are 

PROyiOEOk 


CaTTIMTUni 

I  MtREBr  CERTinf  THAT  I  HAVE  READ  ANO  Uk  FAklUAA  H  W  TBE  RttMLATIOM  CONTAMEO  M  TlTLe  5»,  PART  IX  OF  THE  CODE  Of  FEDERAL 
RCCULATKMS  ANO  TNE  OTHER  APPLICABLE  PARTi  IN  SUBCHAPTER  B  OF  OIAPTER  I  OF  TITLE  SI.  ANO  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
BATWM  SUaUTTEO  IN  TMS  APPUCATION  FOR  A  LIC£NSE/^>8R|IT  IJ  CObPLETE  AHO  ACCURATE  TO  THE  BEST  OF  BY  KNOVLCDCE  AHO  BEUEF. 
I  UNOEnTANO  THAT  ANT  FALSE  STATEMENT  HEREIN  BAT  SUBJECT  BE  TO  THE  CRtltlNAL  PENALTIES  OF  U  U.S.C  IMI. 


itCHATURE  (la  ArfJ 


»3oy 

«/74 


DATE 


//   /J^w    P'S-' 


Attachments 


1.  Ck>mmon  Name:  dugong;  Scientlflc 
name:  Dugong  dugon.  As  coUectlon  wlU  l>« 
made  opportunistically,  pfedictions  regard- 
ing age,  sex,  and  number  are  difficult  to 
make.  Maximum  would  be  15  Individuals, 
adiats,  principally  females.  Animals  wlU  be 
dugongs  killed  by  natives  la  marketplaces, 
caught  and  killed  by  aborigines,  or  caught 
and  mortally  wounded  in  shark  netting  or 
fishing  operations.  Permission  has  been  ob- 


tained from  the  involved  country  (Australia) ; 
permit  is  hereby  requested  to  all*w  importa- 
tion to  the  VS.  of  preserved  tissues  for  his- 
tological analysis.  Recipient  of  materials 
would  be  Dr.  William  A.  Wlmsatt,  Zoology 
Dept.,  Cornell  University,  Ithaca,  New  York 
148S0. 

a.  At  this  time  the  wildlife  sought  to  be 
covered  Is  still  In  the  wild. 

3.  Animals  Involved  wlU  not  be  killed  for 
this  purpose,  but  will  be  dead  or  dying  ani- 
mals either:  Killed  by  aborigines  or  natives 
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not  subject  to  prescription  of  such  activities 
for  their  own  use  or  kccldentaJly  killed  or 
mortally  wounded  In  the  course  of  8b*rlc 
netting  performed  by  the  Australian  govern- 
ment. 

6.  Histology  Laboratory,  James  Cook  Unl- 
▼erslty,  TownsvlUe,  Australia,  and  Histology 
Laboratory,  Dept.  of  Zoology,  Cornell  TJnl- 
Terslty  Ithaca,  New  York  14850. 

4.  8.  N/A. 

7.  Enclosvtres 

8.  Research  goals  Include : 

a.  Analysis  at  light  and  electron-micro- 
scopic levels  of  the  placental  tissues.  Such 
analysis  has  to  date  been  impossible  due  to 
poor  fixation  of  materials  collected  In  the 
1930s  by  other  researchers. 

b.  Examination  of  the  hematological  and 
hematopoeitlc  systems  of  these  animals;  un- 
usual in  that  they  are  without  bone  marrow, 
but  have  high  hematocrit  and  an  aquatic, 
diving  niche. 

Research  wUl  be  carried  out  after  1  July 
1976;  shipment  of  tissues  will  occur  prior 
to  March  1977. 

Attachments 

In  the  course  of  a  three  year  study  of  the 
distribution  of  svirvlvlng  populations  of  du- 
gongs  (USDI  contract  14-16-0005-6013)  I 
will  be  able  to  collect  samples  from  animals 
which  have  died  in  the  wUd.  As  the  morpho- 
logical details  of  this  species  are  poorly 
known,  this  would  be  an  excellent  opportu- 
nity to  obtain  useful  materials,  which  would 
be  shipped  to  the  appropriate  collaborators 
In  the  VS. 

Documents  and  complete  Information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K  Street, 
N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washingrton,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore July  19,  1976  will  be  considered. 

Dated:  June  15. 1976. 

C.  R.  Bavht, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pi.  93-205). 

Applicant 

Idaho  Coop.  Wildlife  Researeh  Unit,  OoUege 
for  forestry,  WUdlife  aikd  Bange  Selenee^ 
Umverslty  of  Idaho,  Moaeow,  Idaho  SSMS, 
Maurice  Hc»rnocker,  Unit  1 


KnuTMEMr  or  m.  mnaioi 
I.S.  risi  iu  muiiTE  airicc 

FEDCRAl  nSR  AND  WILDLIFE 
UC£ilS{/?ERMT  APPLICATION 


Idaho  Cooperative  Wildlife  Research  Unit. 
The  staff  field  investigator  who  will  be 
handling  the  whooping  cranes  is  Dr.   Rodericic 
;.   Drewien,  Research  Wildlife  Biologist. 
U)\)ege  FWR,  Univ.  of  ID.,  Moscow,  ID  83843. 
>hone:   208-885-6434  - 


rieid  Tnvestioatur  Dt!!.cn ption 


TMe  roLLSWNa 


j|««.  C3<<«j.  !;••»  3««. 

5'  8' 

WEIGH  r 

170  lbs. 

DATE  OF  BlITTH 

30  July  1939 

COt-OAHAW 

Brown 

COLOR  EtES 

Brown 

?nftl';7*l?17fl                    555-50-5042 

OCCU«>*TiOm 


Research  WT.  Biologist  on  staff  of  ICWRU 


AMY   et>&lNE3S.   AOENCV.  0«  II^TITUTlOlAt.  AFFILIATION  HAVING 

TO  DO  WIT-  THE  wtuOCIFE  TO  BE  COVEWEO  Bv  THIS  LICEHSE.'PEnwT 

Idaho  Cooperative  Wildlife  Research  Unit, 
College  of  Forestry,  Wildlife  and  Range 
Scl..  Univ.  of  Idaho,  Moscow,  Idaho  83843 


%(h&^p  Wg~cflne'1S>imi^"11Snt' ♦eVf^rfweW'ii  1 1 
be  at  Grays  Lake  National  Wildlife  Refuge 
and  vicinity,  Wayan,  Idaho  83285. 

Follow-up  field  work  with  the  foster-parent 
families  will  be  conducted  In  the  vicinltii 
of  Grays  Lake  NWR.  Monte  Vista  NWR,  Bosque 
NWR  and  at  other  points  where  the  whooping 
cranes  may  occur. 


t.  CEftTiFicc  Check  or  money  order 

TMC  U.S.  FtaM  AMO  miLOkjeZ  SERVICC 


iEMCkX 


cMHtl  PAYABLE  TO 

CkOSEo  m  AMOUNT  or 


W/A 


OmBMO.  42-MICTO 


t.  A«*nJG*TlON  rOA  tImmimUM  wly  wmmf 


o 


i^owi  on  ExravT  Licooc 


ra- 


I.  SMEF  OEKaiOTIOM  or  ACTXRTT  FOR  xiCh  REOuCSTEO  LICENSE 
OR  PCRSMT  ISNEEOEa 

To  transplant  whooping  crane  eggs  fron 
Ft. Smith,  Northwest  Territories,  Canada  to 
'Grays  Lake  National  Wildlife  Refuge.   Idaho 
and  place  eggs  into  nests  of  Greater  Sand- 
hill cranes.     The  eggs  will  be  hatched  and 
the  young  reared  by  the  sandhill   crane 
foster-parents.   Subsequent  activity  wiM   co 
sist  of  close  observation  of  foster-parent 
family  groups  with  capture  and  color  banding 
of  whooping  crane  chicks. 


%.    IF  "APPLICANT"  IS  A  ■U*I>*ESS.  CORPQ'^*  Ti-^N,   P-jBC'C  AQEHCY. 
OR  INSTITUTION.  COi«>LEfE   THE  F0>_LO*lNG 

KXPCain'tvPE  6R~HiMe'<2F  euSlNCSs'    it^ENCVOR    INSTITUTION    . 

Idaho  Cooperative  Wildlife  Research  Unit 
headquartered  at  College  of  Forestry, 
Wildlife  &  Range  Sciences,  Univ.  of  Idaho, 
Moscow,  ID. 


RAM.  TITLE.  AMO  PMOMC  NUXBO  OF  PRESlOE.-lT.  PmtCIPAX. 

8r'."%wnce%orf,ocker,  Leader.  ICWRU 

BhQne:..20a-885-6434_ 


•'     APPLICANT  ■  MA  CORPORATION.  INDICATE  STATE  IN  IMIGM 
MCOR^O>«ATeO 

N/A 


.   DO  VOU  HOI.0  *HY  CUflRENTLV  V*(.IO  rCCCRAC  ri^  ANO 
Wrt.DI.irC  LtCCNSC  OR  PEfkMT*  ^  YES  Zj  NO 


Fed.  Banding  Permit  5891 


.   tr  REQUIRED  BT  ANT  STATE  OR  FOREiCN  COvERNUENT.  00  YOU 
MAvE  THEM  APPROVAL  TO  CONOUCT  THE  ACTIVITY  YOU 
PROPOSEJ  D  T«»  ID  NO 

Itl  ft.  Ij«i  J.fi,4i<iJoM  Mrf  irp*  W  4Kmm*9l*i 


Canadian  govemnent. 


■a  OCSiRCO  EFFCCTIVC 
DATE 

1  July  1976 


»».  DURATION  NEEDED 


1  July  1976-31  Dec,  1978 


12.  ATTAC^Pilf^TS.  The  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICCNSE/PERMiT  REQUESTED  fS.v  yl  Cf*  iXJ2l*li  ^iu$T  SC 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  FAJIT  OF  THIS  APPUCATkON.  U4T  KCT«0»aOF  M  CFR  UNOCR  RHiCH  ATTACHMENTS  ARC 

nvnRoca. 

17.23  Zoological,  educational,  scientific,  or  propagation  penaits 


CERTIFICATION 

•  •«■»»  CfWTlFr  THAT  I  tU»t  ttiO  »1I0  *«  FA»ILI1R  WTM  TME  «€CUt.AII0t4S  COWTitneD  IM  TITLE  ».  f  AUT  1J.  OF  THE  COO?  OF  FEDERtL 
ltECW.*TnNi  4W0  THE  OTHER  APPLICABLE  PASTS  IM  SUBCMAPIER  »  OF  CMAPIER  I  OF  TITLE  SO.  ARO  I  FURTMCR  CERTIFY  THAT  THE  INFOR. 

MTioi<y>wiiTTEDMTHn*m.)CATiQN  FOR*  lk:em5E/Per«itis  cokplete  ANO  accurate  to  the  best  of»t  kmo»l£dce  ans  belief. 

TAMO  THAT  ANT  FALK^TATEliEHr  HEREIN  HAT  SUBJECT  M  tO  THE  CRUUNAI.  PENALTIES  OF  l4U.t.C  WOI. 


RC  IkiAiJ 


tatcjL 


FALSyTATEiiENT  HEREIN  HAT  i 


OATC 


•ro  n*-»4i 


U^ 


i^Al^>^  7fc 


Attachmknt  60  CFR  13.12(b) 


Section  17.23.  Zoological,  education,  sci- 
entific, or  propagation  permits. 

17.23(a)(1).  Tbls  permit  request  Is  for 
the  Importation  of  up  to  20  eggs  of  the 
wbCK^lng  crane  (Grua  americana)  from 
Canada  In  19T7  and  a  atmilar  nnmber  of 
wbooplng  crane  eggs  In  1978. 

17.33(a)(2).  Written  agreement  between 
the  United  States  and  the  Canadian  govern- 
ments covering  this  research  experiment  la 
being  prepared  by  the  Directorate  of  Xb» 
VS.  Pish  and  WUdlife  Service. 

17.23(a)  (3) .  The  eggs  are  to  be  taken  fr<Mn 
wild  whooping  orane  nests  (one  egg  from 
aacb  2-«gs  naat)  at  Wood  Buffalo  National 
Fwk.  Mortbwest  Territories.  CTanada.  Feraon- 


nel  of  tlie  Canadian  WUdlife  Service  and  the 
VS.  Plah  and  Wildlife  Service  will  pick  up 
the  eggs,  handle  by  Incubator  and  Instilated 
carrying  case  In  Canada,  and  transport  them 
by  Jet  aircraft  to  Idaho  Palls,  Idaho,  where 
they  will  become  the  responsibility  of  the 
Idaho  Cooperative  Wildlife  Research  Unit. 

The  eggs.  In  tltelr  insrilated  carrying  cases, 
will  then  be  airlifted  to  Grays  Lake  Na- 
tional WUdllfa  Rafuge  where  they  will  be 
placed  In  the  neste  of  selected  sandhill  crane 
foster-parents  for  completion  of  Incubation 
and  hatching. 

Continuous  obeervatlonal  follow-up  of  the 
neata  and  the  whooping  crane  chicks  will  be 
conducted.  Whooping  crane  young  will  ba 
color-banded  by  capturing  chicks  before  they 
reacb  tha  flight  atage. 
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Subsequent  follow-up  of  the  foster-parent 
crane  famUles  will  be  conducted  as  they 
migrate  from  Grays  Lake  In  the  fall,  proceed 
to  their  migration  stopping  point  In  the  San 
Luis  Valley  In  (Jolcwsdo  and  go  on  to  their 
wintering  area  on  and  the  vicinity  of  Bos- 
que del  Apache  National  WUdlife  Refuge  In 
New  Mexico.  The  activities  of  the  foster- 
parent  families  will  be  observed  throughout 
the  winter  and  during  their  northbound 
migration  the  foUowlng  spring.  Dispersal 
and  summer  actvltles  of  the  yearling  whoop- 
ing cranes  will  be  monitored. 

Documents  and  complete  information 
submitted  in  connection  witli  tiais  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post  OflBce 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  19, 1976  will  be  considered. 

Dated:  June  15, 1976. 

C.  R.  Bavin, 
Chief.  Dimsion  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
|PR  Doc.76-17824  Filed  6-17-76:8:45  am) 


permit,  and  the  request  for  these  changes  considered  pursuant  to  Section  13.23, 
which  will  be  considered  as  an  amend-  TiUe  50  Code  of  Federal  Regulations  (see 
meht  to  this  permit.  This  request  Is  being    S9  FR  1 162) . 


<y*mHO.  *t'm»%n 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Request  for  Amendment 

A  permit  authorizing  capture  and 
transport  of  American  alligators  was  is- 
sued on  May  6,  1975,  to  the  Mississippi 
Game  and  Fish  Commission,  Jackson, 
Mississippi  (Mr.  Avery  Wood,  Director  of 
Conservation). 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  March  10,  1975  (40  FR 
1107-  08-  09) ,  soliciting  public  comments 
for  a  period  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  published  on  August  29,  1975  (40  FR 
39910-11). 

Under  date  of  May  19,  1976,  the  Mis- 
sissippi Game  and  Fish  Commission  sub- 
mitted a  request  for  changes  in  the  con- 
ditions of  this  permit.  Published 
herewith  is  a  copy  of  the  terms  of  the 


j-°"%, 


*v 


OEfSST?«HTf  iriEINTtRIOil 

B.S.  FISH  «IIB  imwn  SERVICE 


I      APRctCATlON  rOR  ll^JiC 


li^%  71^'.;      FEDtaAL FISJI A!iD WILDLIFE 
UCEMSE/PERMIT  APPLICATIOJI 


'*^^..>^ 


X   AW»«ICART.  (Htm*.  c»R#'M«  94i*t»»  •«rf,*«.«  m^mirf  •>  imi,*tii»l, 

flississippt    Game   and   Fish   Connissi 

P.    0.    Box   451 

Jackson,  Ms.  39205   (601)  354-7322 


2.  D«ie'  oc5c«i<»riON  op  activitt  F-in  i^tc><  AES-jcsreo  t.ict<^S£ 

Request  an  endangered  species  permit 
to  take  500  .American  Alligators  in 
that  part  of  La.  where  they  are  con- 
sidered endangered,  for  the  ourpose 
of  scientific  research  and  oropagatic 


A   IP  "AP^;_lOAWr'  IS  A#l  tNO«V:OUAL.  COmPUETE  TMC  FOiX^MN^ 

H«««.  □«««.  r^wis  ID  Mj. 

MtiGHT 

•e.OrtX 

OATtOr  9IATVI 

COtOH  MAIB 

COU)!«  ETES 

PnONE  NUMSEA  >ME<<E  Cvi!>>.3T£0 

sociAt  lecjwTr  Njvocn 

OCCUPATIOH 

D 


IMPOAT  on  ei«%:iT  I.ICENK 


\U' 


OR  wQT.TuTtOM.  cOMon-ere  thc  follow*^ 


AXr  9./SJNC5S.  AOCHC^.  0«  WSTiTUTlONAL  APPiLi»Ti>.  MA\fl>lO 

TO  DO  WITH  TME  WlUOCIFE  TO  SC  COVEftCO  PY  Tm.S  UCCnSC/PCWT 


i.  LOCATION  «H£flC  PftOP3»eO  ACTIV1TV  \%  TO  dC  COnOiICTCO 


».   CEflTIflED  CrtCCK  C«  %*ONtV  OFtOCR  (it  »ppU<.m%:tl  PAVAOUE  TO 
THC  U.S.  FlStl  AnO  WtL-OLtFC  SERViCC  £riCi.O»€0  m  AMO-JNT  0# 


-M/JU 


"EuPwAtN  TYPE  OR  KixC  O^  BoitNtSS.  *COHCY.  0«  'JiSTlTUTfOH 

The  conservation  agency  of  the  stat&, 
charged  with  management  and  protectlojn 
of- the  wildlife  resources. 


NAMC.  TlTVC.  An3  P'-O'*!:  N'JVdt^  OF  PWEStOeWT,  PRiNClPAu 
Of  PlCCJ*.  O«««:CT0^  ETC. 

Avery  Mood,  Director  of  Conservation 


■  P  "APPuiCAMT-  13  »  CORi>Of**TlON.  tNCMCATC  JTATE  IN  PN<CH 
INCOAPORATCO 


7.   DO  YOU  mOLO  AMT  CU*»«£«TLY  VALiO  FtD€«*AU  PijH  AKQ 
UnLOUPC  CiCCHS€<WPE»«'Tf  ^  YE«  ^  NO 

(U  ft;  lial  tiitmt*  •rfwMtf  (i««>*^a| 


PST  8-48-C 


A,  IF  RE7.JtAeo  Sr  ANT  STATE  O^  FOR^IGH  COvEAm^EnT.  OO  YOU 
HAVE  TMEIR  APP/T>*a-_  to  COnOUCT  TmE  ACTlVlTV  YOU 
«WI"OSeT  3  YES  Zl  ** 

ttif^*.  SiMt  fwritifittimt  *nt  l/f*  »'  *.<"•«««» 

Louisiana  -  letter  of  authorization 


10.  DESiHSOEFFECTl^ 
OATE 

May  15.    197S 


H.  OuRAT'CH  NSE06O 


Decenber  31 ,   1976 


12.  ATTAOIMENTS,  T«E  S^ECiFiC  iH^O<e*ATiO*l  nEOu'ftEO  FOR  THE  TYPE  OF  l.lCeN4t/?»£PMiT  nc^uESTZO  fir*  .«  CF«  fJ.;^.n«jST  es 
ATIACMEO.  IT  COMSTiruTES  AN  INTEORAU  PART  OF  TMU  APPUICAT  OH.  UlST  JECTIONlOF  M  »R  UNO^R  IM»1  ArTACnMSNTi  ARC 
PRO  VIDEO. 


Attachment 


I  HE.-JESr  C^aWr  TKAT  I  have  R?»B  AMO  a*  r/UULtAH  with  the  RECUIATKWS  COMMINEO  ImWTLE  J",  f  art  H.  of  T»«E  CC3E  Of  FEDERAL 
REGJLATlOitt  AKO  t>lE  OTXEd  Af  ?LlC»BLe  PARTS  \H  SU3CM*PTell  B  CF  CHAPTER  I  Of  TITIF  SI.A.WO  I  FUHrnSR  CERHFT  TX»T  Dl«  UFOR. 
KATlO.-f  SUSWTTf  0  IH  TKIS  aPFL'CATIOn  FOR  A  LICc!*!:  P£««IT  IS  COaPlETE  A.SO  ACCURATE  WTHc  BEST  OF  HY  rj40<LEOC!  »Ht  KUEP. 

I  OKOJRSTAHD  THAT  AMT  FilJE  STAtEmExT  KcScIn  AtT  iUBJECT  ME  TO  T>(E  CmflMt.1.  PCHMJKi  Of  II  U.tC  1001; 

ICATE 


M/ra 


PO  (•1-^.4  f  ' 
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DCPAKTHCHT  or  tUC  MTCMOX 

■•t.  nm  Am  ■iLSUrs  kitmcc 


\^^^f       FEDERAL  FISH  AHD  WILDLIFE  PERMIT / 

I.    PtlWITTIC 

*   )>r.  *»ary  Wbod 

Dlzoctzx  of  o  I  ttft  vatlflo 
MnlssLopl  Gana  and  gldi  Omriwrfm 
BcK  451 
Adaaa,  Ulastasifipt 


aimiowTv  ••TATwTa 
tf  1H:1539M 

■■•■LATteal   (A 

50  OS  17.^ 


xss8-4a-c 


t.  NAME  AhO  title  OF  PltlNCIPAl.  OFFICEn  C  "  >•••>< 

JkKTy  Hbcxl,  Dliectcr  of  Oanaervatlai 


4.  ■MCMCaAM.S 


*.  f  rrtcTivc 

MAY  0  6  1575 


%.  HATCorr 


7.  CXPmE* 


•.  TYPE  or  PEAHIT 


B«tangared  Qpeeies  -  Propagatioa 


IlL  LOCATION  VMERE  AUTHORI2E0  ACTIVITY  MAY  aC 
COMOUCTCO 


Ifuwl/nvi  and  Mlwrifwlppt 


II.  COHCITIOHS  AHO  AUTHORIZATIONS 

A.  CCNENAL  CONDITIONS  SET  OUT  IM  JUSPAaT  0  SF  SO  CPU  1>,  AMC  IPtClPIC  CIMCITIONJ  COMTAIMES  IM  rtC^BAL  BtOULA. 
TtONS  CITCO  IN  SLOCK  12  A9CVC.  ARC  »*C«EaY  HADE  A  PAAT  OP  This  PEKV-~.  ALL  ACTIVITIES  AUTHOPIIfO  MCAEIN  MUST 
■  E  CADniEO  OUT  IN  ACCORD  «ITH  AND  FOR  THE  PURPOSES  CESCi'SC;  IN  T-I  APPLlCATICH  SvCWTTEQ.  CCM-nNUIO 
'validity,  or  REMCRAL.  OF  This  permit  tS  SuajECT  TO  COUPLETE   AMD  TIUCLT  CCVPLIANCC  VlTh  ALL  APPLICASLC 
■COMOiTIOMS,  IMCLUCmS  THi  FILINO  OF  ALL  AE3UIRE0  INFOmtATlCN  AND  R!P«RTI. 

•,  THE  VALKMTY  op  THIS  PERMIT  IfALSC  CONOITIOMEO  UPOM  STRICT  OBSERVAHCE  OF  ALL  APPLICABLE  FaREIOM.  STATE, 
LOCAL  OR  OTHER  FEDERAL  LAW. 

*  c  VALID  FOR  use  lY  PERMITTEE  HAHEc  ABcvc  AoS  sll  pcTscns  dosignatel  in  vrltinj* 

Dp    jUiUuilxod  to  capituce  aad  tr'iiitfn«AL  w3Htj?ifaoars>  not  to  cxoeod  lOOOf  fiviii  locatifu 
in  uxilalana  and  Ktaainairpi  and  mvB  then  to  bcc«  advantageous  locations  in 

either  state. 


&.    Copy  of  pexsidt  ^lall  be  in  pocsesaioa  vhile 
tte  alligators. 


Vi*j^jn\  in  cd^Aiirin^  and  transpoctin^ 


y.    Any  fatzditioa  resultingr  tzxja  tlieaa  activities  sliall  be  reportad  to'  the 
Uixector  (FVS/t£) ,  Dodc  19133,  Kashington,  D.  C.  20036,  and  used  £gc 
scientific  puipoccs.   [30  CFR  17.23(b)  (2)1 


r~l  AOOITtOMALCONDITIOMt  AMD  AijtmORI2AtiO|4S  OMREVIWI  ALSO  APPtV 


11.   nEPODTma  ReqUIRSHrflTS 


17.23W  O)  ft  (2) 


isiuco  •'6yj£!l!"J^.'"*« 


^rf  4»3«y»  ntoiaiai  eg  lar 


"^Y  Oi^sfK 


Section  17.22. 

(1)  We  anticipate  captvirlng  approximately 
600  American  alligators  (Alligator  Mlsslsstp- 
plensls)  The  majority  will  be  3  leet  In  length 
although  some  may  range  to  0  feet  in  length. 
The  sex  ration  of  captured  animals  wlU  b« 
about  1:1. 

{T)  The  animals  Invcrfved  are  still  In  the 
■wild. 

(3)  The  alligators  Involved  will  b©  caught 
by  the  use  of  snares  and  handled  by  proven 
methods.  They  will  then  be  returned  to  the 
wild. 

(4)  N/A. 

(5)  N/A. 

(6)  (1)  N/A. 
(U)  N/A. 
(lU)   N/A. 

(Iv)  After  capture  the  alligators  will  be 
placed  In  burlap  sacks  which  are  kept  wet. 
They  win  be  transported  in  covered  ventilated 
boxes  on  trucks.  In  the  case  of  alligators  too 
large  to  be  placed  in  sacks,  the  sacks  will  be 
placed  over  the  animal's  head  and  secured 
to  assist  in  keeping  the  alligator  quiet. 

(7)  The  operations  involving  the  transfer 
of  these  alligators  have  been  approved  by  the. 
liOulslana  Wildlife  &   Fisheries   Commission 


and  the  Mississippi  Game  &  Pish  Commission. 
Personnel  Involved  will  be  employees  of  the 
above  mentioned  agencies,  the  U.S.  Pish  & 
WUdllfe  Service,  Mississippi  State  University 
and  Louisiana  State  University.  These  oper- 
ations will  be  carried  between  May,  1976  and 
December  1976. 

(8)  (1)  We  are  submitting  an  application 
on  behalf  of  the  Mississippi  Game  and  Pish 
Commission  for  a  permit  to  capture,  trans- 
port and  release  alligators  from  populations 
with  surplus  animals  in  Louisiana. 

(li)  These  alligators  will  be  captured  with 
wire  snares  at  night  with  the  aid  of  a  light 
and  placed  In  burlap  sacks  which  will  be  kept 
wet.  These  animals  will  then  be  transported 
back  to  Mississippi  and  released  In  predeter- 
mined areas  suitable  for  alligator  habitat. 

(Ill)  Recent  research  studies  with  captive 
alligators  at  Mississippi  State  University  have 
shown  that  alligators  are  capwible  predators 
on  beaver  and  can  be  exp>ected  to  exercise 
some  degree  of  biological  control  over  surplus 
numbers  of  these  furbearers  which  are  pres- 
ently classed  as  predatory  animals  in  Mis- 
sissippi. Also  this  is  a  planned  management 
program  for  the  re-eetabllshment  of  alligator 
populations.  Some  of  the  animals  are  Indl- 


TldUAlly  Uggwd  or  UArked  for  future  identi- 
fication in  follow-up  research  studies  to  de- 
tarmine  surrlTal  nttea,  movements  and  other 
tofonuation. 
(t»)  M/A. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com- 
ment on  proposed  changes  In  the  con- 
ditions of  this  permit.  Interested  persons 
may  comment  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE). 
VB.  Fish  and  Wildlife  Service,  Poet  Of- 
fice Box  19183.  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore July  19,  1976  will  be  considered. 

Dated:  June  15. 1976. 

C.H.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

IFR  Doc.76-17826  PUed  6-17-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application  for  Amendment 

A  permit  authorizing  the  trapping  and 
capture  of  nestling  and  migrant  Falcons 
(Falco  peregrinus  tundrius  and  anatum) , 
was  Issued  on  July  11,  1975,  to  Dr.  P. 
Prescott  Ward,  Chief,  Ecological  Re- 
search Office,  Aberdeen  Proving  Ground, 
Maryland. 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  May  28.  1975,  (40  FR  23097- 
98) .  soliciting  public  comments  for  a  pe- 
riod of  30  days. 

A  notice  of  the  Issuance  of  the  permit 
was  published  on  September  24,  1975,  <40 
FR  43934-35) . 

Under  date  of  May  5,  1976,  Dr.  F. 
Prescott  Ward  has  submitted  a  request 
for  an  amendment  to  the  endangered  spe- 
cies permit  for  scientific  research  on  the 
peregrine  falcon.  Published  herewith  are 
copies  of  the  terms  of  the  permit  and 
the  request  for  an  amendment.  The  pro- 
posed amended  activities  Include  color- 
raarlclng,  radio-tagging,  the  collecting  of 
infertile  eggs  and  eggshell  fragments,  the 
location  where  the  proposed  activities  are 
to  be  conducted,  and  the  photographing 
and/or  filming  of  the  peregrine  falcons 
for  scientific  documentation.  This  re- 
quest Is  being  considered  pursuant  to 
Section  13.23,  Title  50  Code  of  Federal 
Regulations  (see  39  FR  1162) . 

Department  op  thz  Army 

keadqwartnis,  edcewood  absxnai>,  abebdcen 
proviwc  ground,  maryland  21010 

DniECToa  (PWS/LE), 

Fish  and   WUdlife  Service,  VS.  Department 
of  the  Interior.  Washington.  D.C.  20036. 

Gentxemen:  The  following  Is  an:  Applica- 
tion to  amend  endangered  species  permit 
number  PRT  8-251 -B-C  to  conduct  BClentlflc 
research  and  management. 

Species:  American  Peregrine  Palcon  (Falco 
peregrinus  anatum)  and  Arctic  Peregrin© 
Palcon  {Falco  peregrine  tundriua). 

Applicant:  Dr.  P.  Prescott  Ward,  Chief, 
Ecological  Research.  Edgewood  Arsenal,  Ab- 
erdeen Proving  Ground,  MD  21010  pltis  thoea 
cooperators  to  whom  concurrent  authority 
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was  granted  In  Endangered  Species  Permit 
Number  PRT  8-261-B-C.  Dr.  Ward's  federal 
blrd-bandlng  subpennlttees,  and  other  per- 
sonnel req;>onalble  to  and  under  the  super- 
vision of  Dr.  Ward  or  cooperators.  as  weU  as 
personnel  of  federal,  state,  and  other  agencies 
participating  in  the  program  as  described  be- 
low and  In  Pedkral  Recister  40(138)  :  30142- 
30143,  July  17.  1975. 

Personal  data:  height  6 '10";  weight  170 
lbs;  date  of  blrtta,  22  Aug\ist  1940;  hair 
brown;  eyes  brown;  telephone  number  where 
employed.  (301)  671-2686/3664/4284;  social 
security  number,  165-32-2200;  occupation, 
research  scientist,  US  Army. 

Any  business,  agency,  or  institutional  affili- 
ation having  to  do  with  the  wildlife  to  be 
covered  by  this  emended  permit :  US  Depart- 
ment of  the  Interior.  Department  of  Defense, 
Maryland  Department  of  Natural  Resources, 
Oomell  University  and  the  Peregrine  Fund, 
Inc. 

location  where  proposed  activities  are  to  be 
conducted:  contiguous  United  States  and 
Alaska,  and  selected  foreign  countries. 

CurrenUy  valid  Federal  Fish,  and  WUdUfe 
Permits  held  by  applicant:  Endangered  Spe- 
cies Permit  PRT  8-251-B-C:  Federal  Bird 
Banding  Permit  Numljer  »448:  Federal  PWi 
and  WUdllfe  Permit  Number  PRT  2  »92-BA; 
and  Special-Use  Permits  from  Chlncoteague 
National  WUdllfe  Refuge.  VA,  Assateague  Is- 
land National  Seashore,  MD.  Cumberland  Is- 
land National  Seashore.  OA.  and  Everglades 
National  Park.  EL. 

Desired  effective  date:  1  August  1976. 
Duration  needed:  indefinite. 
Proposed  amended  activities:  to  releaaa, 
band,  color-mark,  radio-tag,  and  recapture 
as  necessary  captive-bred  peregrine  falcons 
on  military  and  other  properties  In  Maryland 
and  other  states  as  the  reintroductlon  pro- 
gram expands;  to  collect  infertile  eggs  and 
eggshell  fragments  from  the  US  including 
Alaska  and  other  areas  and.  If  neoeesary,  to 
import  them  into  the  US  for  varloiis  chemi- 
cal and  other  analyses;  to  transport  and  re- 
ceive, via  International  and  interstate  ship- 
ments, infertile  eggs,  eggshell  fragments,  and 
peregrine  carcasses;  to  capture,  band,  color- 
mark,  and  radio-tag  wUd  peregrine  falcons 
to  investigate  migration  patterns,  jjopula- 
tlon  size,  behavior,  and  additional  demo- 
graphic parameters;  to  rehabilitate  injured 
peregrine  falcons  and  to  ship,  receive,  ne- 
cropsy, and  salvage  dead  ones;  to  photograph 
and/or  film  peregrine  "falcons  for  scientific 
documentation,  publicity,  or  other  purposes; 
and  to  conduct  other  activities  as  might  be 
necessary  to  achieve  the  scientific  goals  of  an 
international  population  survey  of  peregrine 
falcons  which  were  described  in  the  above 
referenced  sources. 

Justification:  The  peregrine  falcon  is  a  re- 
gionally rare  species,  and  accumulating  any 
meaningful  pKjpulatlon  data  without  a  broad- 
baaed  research  effort  Is  futUe.  The  applicant 
has  conducted  population  surveys  on  the 
species  for  ten  years,  and  cooperators  in 
Qreenland,  Canada,  Mexico,  Great  Britain, 
And  the  US  (Rhode,  Massachusetts,  New 
York,  New  Jersey,  Maryland,  Virginia.  Geor- 
gia, Florida.  Alaska.  Wisconsin,  Texas,  and 
Colorado)  have  color-banded  615  peregrines 
In  the  last  three  years;  this  averages  only 
about  172  falcons  a  year  over  this  huge  geo- 
graphic area. 

Bather  than  amend  my  existing  endaoi- 
gered  species  permit  each  year  to  include 
new  areas  or  activities  that  new  data  suggest 
might  be  productive  for  additional  research, 
I  request  a  broad  authority  for  these  Initia- 
tlves.  It  U  Important  to  realise  that  not  all 
of  the  actions  propoaed  above  are  likely  to  be 
aocompllahed  sUnultaneoualy,  and  some  of 
the  proposed  activities  might  never  occur.  In 
addition,  the  annual  global  count  of  banded 
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peregrines  will  probably  remain  low  because 
of  the  difficulty  In  studying  remote  Arctic 
populations  or  In  manning  banding  stations 
during  the  long  fall  migration  season. 

In  summary,  the  amendment  is  requested 
to  continue  current  studies  on  peregrine 
falcons,  and  to  gain  sulBcient  authority  to 
circumvent  the  need  to  submit  requests  for 
new  amendments  frequently. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulation;?  contained  In 
title  60,  part  18,  of  the  code  of  federal  regula- 
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tlons  and  the  other  applicable  parts  in  sub- 
chapter 8  of  chapter  1  of  title  60,  and  I  fur- 
ttier  certify  that  the  Information  rsubmltted 
In  this  application  for  a  license/ permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  herein  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001. 

Sincerely  yours. 

Da.  P.  Prescott  Ward. 
Chief,  Ecological  Jieseore*. 
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BttdaatereJ  Species  -  Scientific  tetiMreh. 


t«.  LCCATIOM  WMCHC  AUTMORHtO  ACTIVITY  MAY  •t  i 

CMOwcTEo  State*  of:  Tlorlda  (Dry  Tortugas  and  barrier  lalaada  along  the  Atlantic  j 
coast),  Ceortia  (coastal  barrier  islands),  Tirginia  (coastal  barrier  islands  and  Caps  | 
Charlea).  Alaaka  (ColTJlla  rl^er)  and  >Wryland  fcoaatal  barrier  islands). j 


Ik  eOMDlTlOm  AN3  AUTHORIZATIONS 

TiOKS  c.rto  m  .lock  .j  a.ovc.  im  Hi««ir  «ac»  a  ^a«t  cr  Txn  fvnmr.  *Lt.  ;«;:-l""  •'i^';?"'"""?!'*"'^ 

•  C  CAXXIID  OUT  IN  ACCOH0.W1TM  ANO  fOn  THI  .«.-«PCIE».COe«l»t3  W  THI  l^»UCAT.3tl  lOlWTTlC.  <»NTH«ltO_ 


VALICITY,  cn  IW«t»*\..  or  THrt  MlttBT  U  lUlJECT  T3  COMPLETE  ANC  TIX^-T  CO" 
•CONDITWJil,  ISCLUCiMS  THE  riLINS  Of  ALL  Ri5al»EC  IMfOFlVATION  ANO  Ri»-«Tt. 


T  COMPLH-SCE  WITH  ALL  ArCLICA^Lt 


•.  TMI  V*L»ITY  Of  THt*  FCTMtT  H  ALSO  COUeiTlSNlO  UFOM  JTPUCT  CMERVASCe  Of  ALL  »FFL1CA«L«  fOlttlOX,  tTATC. 
LOCAL  on  OTHER  PEOtSAL  LA*. 

c  vAUofonxise  •VfioMiTT'ieHAMeo  Atovx  aad  concurrent  avtherlty  is  granted  to: 

Mr.  Patrick  K.  Leary 

M53  S.  Tletchcr  Av«nita 

ranwndlaa  Boach  norld#    32034 

To  band  oo  the  barrier  islands  of  Georgia 

aad  tbc  aaat  eeaaC  of  norida. 


Br.  neoaa  J.  Cada 

Cecaell.  Laboratory  of  Ornithology 

159  S^sucker  Vooda  Soad 

Ithaca,  :;cw  Tork  14850 

To  baad  ac  nesting  sites  along  thm 

ColvlUa  &lvcr,  Alaska. 


Mr.  C.  ViUlaa  Barry 

9207  Drian  Drive 

TlMaa.  yirginia  22180 

TO  band  ea  Dry  ZotagaSt  Tlorlda. 


Mr.  Imms  U  Sues 

7145  Daaz  Valley  Road 

HlgUaad,  llaryland     20777 

To  baal  on  Dry  Tortvfaa,  Florida. 


□  AooiTtoMAL  eewptnetw  Ana  Mm»naA'not>*  oatvcwK  al»o  ArrvT 


iL  KtPOMTmcMQuiKEMCNTs  j^  r«port  of  th«  actlvltics  eoaduetad  wadsr  cba  aachotlty  of  tliis 
paZBit  aust  b«  suteittad  to  the  Director  (FVS/LE).  I.A.riai>  and  Wildlife  Sarrlec, 
».0.  Joe  19183,  Baahingtoo,  S.  C.  2003*,  within  30  days  after  Cba  cad  of  aach 
calendar  year. , 

MSVCS  CT  U(^6  R.  IM^ 


fcHa. 


Mvltfioa  of  Im  Enforceaeai 


t   \WuSi7^, 


DBTWWTIOM 

Mr.  William  S.  Seegar 

Hillside  Road 

Stevenson,  Maryland  21150 

To  band  on  Dry  Tortiigas.  Florida. 

CJaptaln  Kyle  H.  Woodbury.  USN 

1068  Rector  Lane 

McLean,  Virginia  22101 

To  band  on  the  barrier  islands  of  Virginia. 

Mr.  Robert  B.  Berry 

RD  #  1  T^ow  SprlngB  Road 

Chester  Springs,  Pa.  19426 

To  bcmd  on  Assateague  Island  and  any  loca- 
tion Included  In  #10  where  deelgnatad  In 
writing  by  Dr.  Ward. 


it  vs.  CcMmmmt  PrKilInt  OHini  1*74  .  «14«4« 

D.  Permittee  is  authorized  to  trap  and 
capture  nestling  and  migrant  Falcons  (Falco 
peregrinus  tundrixu  and  anatuwi)  tor  the 
purpose  of  banding  with  standard  VS.  Fish 
and  Wildlife  aluminum  leg  bands  and  may 
also  use  plastic  color -coded  leg  bands. 

E.  All  of  the  birds  are  to  be  r^eased  at 
the  capture  site,  unless  Injured. 

F.  May  salvage  peregrines  found  Injured 
or  dead  and  any  birds  injured  or  killed  as  a 
result  of  the  permitted  activity. 

G.  Any  live  peregrines  salvaged  must  be 
reported  by  telephone  to  tttt  Chief,  Division 
of  Law  Enforcement,  Washington,  D.C.  (202- 
343-0242)    wtttiln  48  hours,  or  as  soon  as 
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practicable  as  dictated  by  Individual  circum- 
stances, and  a  written  report  must  be  sub- 
mitted to  the  Director  (PWS),  U.S.  Fish  and 
WUdllfe  Service.  P.O.  Box  19183,  Washington, 
D.C.  20036.  within  14  days. 

H.  Any  peregrines  salvaged  must  be  pre- 
served to  facilitate  scientific  research. 

I.  The  peregrines  may  not  be  donated  or 
transferred  to  any  other  Institution  or  In- 
dividual unless  such  person  has  first  been 
issued  a  permit  by  the  Director  (FWS) ,  U.S. 
Pish  and  Wildlife  Service,  P.O.  Box  19183, 
Washington,  D.C.  20036. 

J.  If  additional  or  alternate  cooperators  are 
to  be  used,  the  Chief,  Division  of  Law  En- 
forcement must  be  notified  7  days  before 
commencing  the  activity  and  the  Chief's 
concurrence  obtained. 

K.  The  Special  Agent  in  Charge,  Anchor- 
age. Alaska  (907-265-4808)  must  be  con- 
tacted 60  days  prior  to  commencing  any 
activities  in  the  State  of  Alaska. 

L.  Permittee  must  have  a  copy  of  this 
permit  in  his  possession  while  conducting  the 
activities  authorized. 

M.  Activities  conducted  under  authority  of 
this  permit  must  be  for  official  business  only. 

N.  Appropriate  State  permits  must  be  ob- 
tained before  commencing  any  of  the  pro- 
posed activities. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com- 
ment on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  tripli- 
cate, to  the  Director  (FWS'LE),  U.S. 
Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  19,  1976  will  be  considered. 

Dated:  June  11, 1976. 

LOREN  K.  Parcher, 
Chief,  Division  of  Law  Enforcement, 
Fish  and  Wildlife  Service. 
IPB  Doc.76-17827  Filed  6-17-76;8:45  am) 


National  Park  Service 

JOHN  DAY  FOSSIL  BEDS  NATIONAL  MON- 
UMENT GENERAL   MANAGEMENT   PLAN 

Public  Workshop 

Notice  is  hereby  given  that  a  public 
workshop  will  be  held  to  discuss  the  vari- 
ous alternatives  proposed  for  the  General 
Management  Plan  for  John  Day  Fossil 
Beds  National  Monument. 

The  workshop  will  be  held  in  Spray, 
Oregon,  at  7:30  p.m.,  Thursday,  July  22. 
1976,  at  Grange  Hall. 

Additional  information  concerning 
the  workshop  and  the  alternatives  •ay 
be  obtained  in  person  or  by  contacting 
the  Superintendent,  John  Day  Fossil 
Beds  National  Monument,  Box  415.  John 
Day,  Oregon  97845,  or  the  General 
Superintendent.  Klamath  Falls  Group, 
Box  128.  Klamath  Falls,  Oregon  97601. 

Written  statements  concerning  the 
alternatives  may  be  submitted  to  the 
Superintendent  at  the  above  address  up 
to  30  days  following  the  workshop. 

Edward  J.  Kurtz, 
Acting  Regional  Director, 
Pacific  Northwest  Region. 
[PR  Doc.76-17776  PUed  8-17-76;8:46  am] 


NATIONAL  CAPITAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Advisory  Committee 
will  be  held  at  1:30  pjn.  on  Monday, 
July  12.  1976.  in  Room  234  at  the  Na- 
tional Capital  Parks  Headquarters,  1100 
Ohio  Drive,  SW..  Washington,  D.C.  20242. 

The  Committee  was  established  for  the 
purpose  of  preparing  and  recommending 
to  the  Secretary  broad  criteria,  guide- 
lines, and  policies  for  memorializing  per- 
sons and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952.  as  amended)  through  4;he  media 
of  monuments,  memorials,  and  statues. 
It  is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  Region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on  Fed- 
eral land  in  the  National  Capital  Region. 

The  members  of  the  Committee  are  as 
follows : 

Mr.  Gary  Everhardt,  Chairman,  Director,  Na- 
tional Park  Service,  Washington,  D.C. 

Mr.  George  M.  White,  Architect  of  the  Capi- 
tol, Washington,  DC. 

General  Mark  W.  Clark,  Chairman,  American 
Battle  Monuments  Commission,  Washing- 
ton. D.C. 

Mr.  J.  Carter  Brown.  Chairman,  Fine  Arts 
Commission,  Washington,  D.C. 

Mr.  David  Childs,  Chairman,  National  Cap- 
ital   Planning    Commission,    Washington.  . 
DC. 

Honorable  Walter  E.  Washington,  Mayor  of 
the  District  of  Columbia,  Washington,  DC. 

Mr.  Nicholas  Panuzio,  Commissioner,  Public 
Buildings  Service,  Washington,  DC. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  appropriateness  of  several  pro- 
posals for  memorials  to  be  erected  in  the 
Nation's  Capital.  Among  the  proposals  to 
be  considered  are: 

1.  H.R.  13546 — "To  authorize  the  erec- 
tion of  a  sculpture  entitled  'Delta  Solar' 
on  public  grounds  in  the  District  of  Col- 
umbia." The  sculpture  is  to  be  a  gift  of 
the  Government  of  the  Republic  of  Ven- 
ezuela to  the  people  of  the  United  States 
in  recognition  of  the  Bicentennial. 

2.  H.  J.  Res.  915— "To  authorize  the 
placement  of  the  bell  known  as  the 
American  Legion's  Freedom  Bell  in  the 
District  of  Columbia  on  land  of  the  na- 
tional park  system,  and  for  other  pur- 
poses." 

Also,  the  Committee  will  discuss  the 
appropriateness  of  relocating  statues 
and  memorials  to  private  lands. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Committee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed.  Persons  who  wish  to 
file  a  written  statement  or  who  want  fur- 
ther information  concerning  the  meeting 
may  contact  Mr.  Richard  L.  Stanton, 
Associate  Director,  Coop>erative  Activi- 
ties, National  Capital  Parks,  at  Area  Code 
202^26-6715.   Minutes   of   the   meeting 


will  be  available  for  public  inspection 
and  copying  2  weeks  after  the  meeting 
at  the  Office  of  National  Capital  Parks. 
Room  208.  1100  Ohio  Drive.  SW.,  Wash- 
ington, D.C, 

Dated:  June  11, 1976. 

J.  L.  Dunning, 
Acting  Director, 
National  Capital  Parks, 

IFR  Doc.76-17774  PUed  6-17-76; 8: 45  amj 


SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Southwest  Region- 
al Advisory  Committee  will  be  held  at 
8:30  a.m.  M.D.T..  July  15  and  16.  1976. 
at  the  Conference  Room  at  the  South- 
west Regional  Office,  Old  Santa  Fe  Trail. 
Santa  Fe.  New  Mexico. 

The  Southwest  Regional  Advisory 
Committee  was  established  pursuant  to 
Public  Law  91-383  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advise  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  pertinent 
to  the  Southwest  Region  of  the  National 
Park  Service. 

The  members  of  the  Southwest  Re- 
gional Advisory  Committee  are: 

Mr.  Bob  Burleson.  Temple,  Texas 
Dr.  Nell  Compton,  BentonvlUe,  Arkansas 
Mr.  Ernie  C.  Deane,  PayetteviUe,  Arkansas 
Dr.  Bertha  P.  Dutton.  Santa  Pe,  New  Mexico 
"  Mr.  Sam  R.  Powell.  Tulsa,  Oklahoma  (Chair- 
man) 
Mr.  J.  R.  Singleton.  Austin,  Texas 
Mrs.  Roulhac  Toledano,  New  Orleans,  Louisi- 
ana 
Mr.  Elo  J.  Urbanovsky,  Lubbock,  Texas 

Designated  Federal  Officer  to  attend 
the  meeting  is  Joseph  C.  Rumburg,  Jr., 
Regional  Director,  Southwest  Region, 
National  Park  Service,  or  his  designee. 

1.  The  Denver  Service  Center. 

2.  The  Harpers  Perry  Center. 

3.  Archeologlcal  Programs,  Internal  and 
External. 

4.  History  Programs,  Internal  and  External. 

5.  Indian  Assistance  Programs. 

6.  Advisory  Committee  Operations. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  ac- 
commodating members  of  the  public  are 
limited,  and  persons  will  be  accommo- 
dated on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  appear 
before  the  Committee  or  file  with  the 
Committee  a  written  statement  concern- 
ing the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Frank  Mentzer.  Assistant  to  the  Regional 
Director,  P.O.  Box  728,  National  Park 
Service,  Southwest  Regional  Office.  Santa 
Fe.  New  Mexico,  87501,  telephone  Area 
Code  505-988-6375.  Minutes  of  the  meet- 
ing will  be  available  for  public  inspection 
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four  weeks  after  the  meeting  at  the  office 
of  the  Southwest  Region. 

Dated:  June  10, 1976. 

Joseph  C.  Rumburg,  Jr., 
Regional  Director,  Southwest  Region, 
National  Park  Service. 

[PR  Doc.76-17775  Piled  6-17-76;8;46  amJ 


Office  of  the  Secretary 

PHOSPHATE  MINING  ON  THE  LOS 
PADRES  NATIONAL  FOREST 

Public  Meeting 

A  meeting  for  the  purpose  of  obtain- 
ing public  comment  on  the  proposal  be- 
fore the  Secretary  of  the  Interior  regard- 
ing the  Issuance  of  a  preference  right 
phosphate  lease  to  the  U.S.  Gypsum 
Company  in  the  Los  Padres  National 
Forest  wUl  be  held  on  July  23,  1976.  The 
meeting  will  begin  at  10:00  a.m.,  in  the 
Nordhoff  High  School  auditorium,  1401 
Maricopa,  Ojai,  California.  The  meeting 
will  last  as  long  as  necessary  to  accom- 
modate all  individuals  and  organizations 
who  wish  to  present  their  views  on  the 
subject. 

A  final  environmental  impact  state- 
ment on  this  action  was  filed  with  the 
Council  on  Environmental  Quality  and 
has  been  publicly  distributed.  The  public 
is  invited  at  this  meeting  to  present  com- 
ments on  any  aspect  of  the  prwosed 
Federal  acticHi  relating  to  the  issuing  of 
the  lease.  Persons  wishing  to  present  an 
oral  statement,  not  longer  th«ui  10  min- 
utes, axe  requested  to  contact  the  Cali- 
fornia State  Office  of  the  Bureau  of  Land 
Management  by  telephone  (area  code 
(916)  484-4541)  or  in  writing: 

State  Director  (911),  Bureau  of  Land  Man- 
agement, Federal  Building.  2800  Cottage 
Way,  Sacramento,  California  95826. 

Written  statements  are  encouraged 
and  will  be  accepted  into  the  record  both 
at  the  meeting  and  until  August  9  by  the : 

Director  (710),  U.S.  Department  of  the  In- 
terior. Bureau  of  Land  Management.  18tn 
and  C  Streets.  NW..  Washington.  D.C.  20240. 

Public  comment  at  the  meeting  and 
written  statements  will  be  utilized  by  the 
Secretary  of  the  Interior  in  reaching  a 
decision  on  issuance  of  the  lease. 
Chris  Farrand, 
Deputy  Assistant   Secretary  of 
the  Interior,  Land  and  Water 
Resources. 

June  10, 1976. 

|FR  Doc.76-17674  Piled  6-17-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 
Louisiana  Grain  Inspection  Point 

Notice  is  hereby  given  that  the  Greater 
Baton  Rouge  Port  Commission  has  re- 
quested that  its  designation  to  operate  as 
an  official  inspection  agency  at  Port  Al- 
len, Louisiana,  be  suspended  for  an  In- 
definite period  because  it  is  unable  to 


provide  the  required  inspection  services 
to  its  inspection  area.  In  response  to  the 
request,  the  Department  is  temporarily 
suspending  the  designation  of  the 
Greater  Baton  Rouge  Port  Commission 
to  laecome  effective  June  16,  1976,  pursu- 
ant to  section  26.101(a)  of  the  regula- 
tions (7  CPR  26.101(a))  under  the  U.S. 
Grain  Standards  Act. 

In  order  to  provide  an  orderly  con- 
tinuation of  needed  official  grain  inspec- 
tion services  at  Port  Allen,  Louisiana,  the 
assignment  of  the  South  Louisiana  Grain 
Services.  Inc.,  Is  hereby  amended  to  add 
Port  Allen,  Louisiana  as  a  designated 
inspection  point  on  an  interim  basis  to 
become  effective  June  16,  1976,  and  con- 
tinuing for  90  days  or  until  the  Greater 
Baton  Rouge  Port  Commission  can  again 
provide  the  required  grain  inspection 
services  or  until  a  replacement  agency  is 
foi-mally  designated,  in  accordance  with 
the  section  26.101(c)(2)  of  the  regula- 
tions (7  CFR  26.101(c)(2))  under  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  71 
et  seq.). 

It  has  been  determined  that  applicants 
at  Port  Allen.  Louisiana,  will  require  con- 
tinuation of  official  grain  Inspection 
services  after  Jime  16,  1976.  Therefore, 
under  administrative  procedures  provi- 
sions of  5  U.S.C.  553,  it  Is  found  that  good 
cause  exists  to  Implement  the  suspen- 
sion of  Greater  Boston  Rouge  Port  Com- 
mission and  the  interim  designation  of 
South  Louisiana  Grain  Services,  Inc., 
without  public  notice  and  participation 
in  rulemaking  on  such  suspension  and 
Interim  designation  and  that  good  cause 
is  found  for  making  the  proposed  ac- 
tions effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Interested  persons  are  hereby  afforded 
the  opportvmlty  to  submit  written  views 
and  comments  with  respect  to  the  in- 
terim designation  of  the  South  Louisiana 
Grain  Services.  Inc.,  to  operate  as  an 
official  Inspection  agency  at  Port  Allen, 
Louisiana.  In  accordance  with  section 
26.101(c)  (2)  of  the  regulations. 

All  views  and  comments  should  be 
submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Weishlngton,  D.C.  20250.  All  materials 
submitted  should  be  In  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  July  16,  1976.  All  materials  submit- 
ted pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

Done  in  Washington.  D.C.  on:  June  16. 
1976. 

William  T.  Manley. 
Acting  Administrator. 

(PR  Doc.76-17931  PUed  6-17-76;8:46  am) 


Rural  Electrification  Administration 

OGLETHORPE  ELECTRIC  MEMBERSHIP 
CORPORATION;  LOAN  APPLICATION 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prep>are  a  Draft  Environmental  Impact 


Statement  In  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
an  anticipated  application  for  a  loan 
guarantee  for  Oglethorpe  Electric  Mem- 
bership Corporation,  3951  Snapfinger 
Parkway.  Decatur,  Georgia  30032,  which 
win  provide  for  participation  by  Ogle- 
thorpe Electric  Membership  Corporation 
with  Georgia  Power  Ctwnpany  in  joint 
financing  and  ownership  of  certain  new 
generation  facilities  and  related  trans- 
mission facilities. 

The  proposed  generating  facilities, 
known  as  Plant  Robert  W.  Scherer  Units 
Nos.  1,  2,  3  and  4  consist  of  four  coal  fired 
units  of  approximately  810  MW  each,  lo- 
cated in  central  Georgia  at  a  new  site 
and  now  imder  construction  by  Georgia 
Power  Company  in  Monroe  County  ap- 
proximately 60  miles  south  of  AUanta. 

Transmission  facilities  for  the  move- 
ment of  bulk  power  from  Plant  Scherer 
into  Georgia  Power  Company's  existing 
transmission  system  are  being  provided. 
The  following  transmission  facilities  are 
being  designed  for  construction  by  Geor- 
gia Power  Company  in  the  Immediate 
future : 

1.  A  500  kV  transmission  line,  approxi- 
mately 54  miles  In  total  length  from 
Plant  Scherer  in  a  northwest  direction 
to  the  existing  O'Hara  500/230/115  kV 
substation  in  Clayton  County,  Georgia. 

2.  Two  500  kV  transmission  lines  ap- 
proximately 2.77  miles  in  length,  con- 
necting the  existing  Klondike-Bonaire 
500     kV    transmission    line    to    Plant 

3.  A  500  kV  transmission  line  approxi- 
mately 44  miles  In  length  from  Plant 
Scherer  in  a  southerly  direction  to  the 
existing  Bonaire  500/230/115  kV  substa- 
tion located  In  Peach  County,  Georgia. 

Transmission  facilities  for  supplying 
starting  station  service  for  Plant  Scherer 
from  the  Georgia  Power  Company's 
existing  transmission  system  are  also  be- 
ing provided  but  are  not  a  part  of  the 
joint  venture. 

The  following  such  transmission  facil- 
ities have  been  constructed  or  will  be 
designed  and  constructed  in  the  im- 
mediate future: 

1.  A  115  kV  trauismlssion  line  awJroxi- 
mately  4.5  miles  In  length  from  the 
existing  Plant  Arkwright-Blbb  Manufac- 
turing Company  115  kV  line  to  Plant 
Scherer. 

Additional  information  may  be  ob- 
tained at  Oglethorpe's  office  during  regu- 
lar business  hours. 

Interested  parties  are  Invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im- 
pact Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator-Electric.  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  Oglethorpe 
Electric  Membership  Corporation  whose 
address  is  given. 
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Dated  at  Washington,  D.C..  this  16th 
day  of  June  1976. 

David  H.  Askegaaro, 
Acting  AdTTiinistrator, 
Rural  ElectriftcatUm  Administration. 

(FR  Doc. 76-18038  FUed  6-17-76:9: 12  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

STATE  UNIVERSITY  OF  NEW  YORK 

Application  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

In  FR  Doc.  76-17022  appearing  on  page 
23739  in  the  issue  of  Friday,  June  11, 
1976,  the  docket  number  in  the  first  line 
of  the  second  paragraph  reading  "76- 
0026B  •  should  read  "76-00268'. 


Maritime  Administration 

APPROVED  TRUSTEE 

Notice  of  Change  of  Name 

Notice  Is  hereby  given  that  effective 
July  1,  1975,  National  Bank  of  Tulsa, 
Tulsa,  Oklahoma,  changed  its  name  to 
Bank  of  Oklahoma,  N.A. 

Dated:  June  11,  1976. 

Jaues  S.  Dawson,  Jr., 
Secretary. 

IPR  r)oc.76- 17903  FUed  6- 17-76; 8: 45  am] 


FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Notice  of  Availability 

Notice  Is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce  Final 
Environmental  Impact  Statement  on  the 
Maritime  Administration  Chemical 
Waste  Incinerator  Ship  Project  will  be 
filed  with  the  Council  on  Environmental 
Quality  and  available  to  the  public  on 
July  2, 1976.  Copies  of  the  Statement  will 
be  available  for  public  inspection  at  the 
following  locations: 

Maritime  Administration.  Office  of  Public  Af- 
fairs, Boom  3895,  Department  of  Commerce, 
Washington,  DC.  20230 

Maritime  Administration,  Eastern  Regional 
Office.  26  Federal  Plaza,  New  Tork,  N.Y. 
10007 

Maritime  Administration,  Central  Regional 
Office,  701  Loyola  Avenue,  New  Orleans,  La. 
70152 

Maritime  Administration,  Great  Lakes  Re- 
gional Office,  666  Euclid  Avenue,  Room  600, 
Cleveland,  Ohio  44114 

Maritime  Administration,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San  Fran- 
cisco, California  94103 

Any  questions  concerning  the  State- 
ment should  be  directed  to  Captain 
George  C.  Stelnman,  Chief  of  the  Envi- 
ronmental Activities  Group,  Maritime 
Administration,  Department  of  Com- 
merce. Washington,  DC.  20230,  202/ 
377-5137. 

The  Pinal  Statement  entitled.  "Mari- 
time Administration  Chemical  Waste  In- 


cinerator Ship  Project",  refers  to  pro- 
posed federal  assistance  to  private  in- 
dustry to  aid  in  the  building  of  several 
chemical  waste  incinerator  ships  in  the 
United  States  to-be  used  for  the  at^ea 
disposal  of  toxic  chemical  wastes  fap- 
proxlmately  600  pages) . 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  June  15, 1976. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.76-17902  Piled  6-17-76:8:45  am] 


Office  of  the  Secretary 

PRIVACY  ACT    . 

Notice  of  Additional  Routine  Use 

In  FR  Doc.  76-16875,  appearing  on 
page  23446,  in  the  issue  of  Thursday, 
June  10,  1976,  make  the  following 
change;  in  the  middle  column,  in  the 
paragraph  numbered  12,  the  line  reading, 
"Commission:  for  personal  research 
pur-"  should  be  inserted  between  the 
second  ahd  third  lines  of  that  para- 
graph. 

Office  of  the  Secretary 

I  Administrative  Order  208-2;  Amdt.  4] 

PROCUREMENT  AUTHORITY 

Administrative  Order  Series 

.  This  order  effective  April  22,  1976  fur- 
ther amends  the  materials  appearing  at 
39  FR  6750  Procurement  Authority  of 
February  22.  1974.  39  FR  6752  of  Febru- 
ary 22.  1974,  39  FR  35195  of  Septem- 
ber 30.  1974,  and  39  FR  36126  of  Octo- 
ber 8,  1974. 

Department  Administrative  Order 
208-2,  dated  January  2,  1974  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  define 
"evaluation  services,"  to  require  prior  ap- 
proval of  the  procurement  of  such  serv- 
ices, and  to  require  the  filing  of  final 
management  consulting  and  evaluation 
service  reports  by  the  contractor  with  the 
Office  of  Organization  and  Management 
Systems  and  Office  of  Program  Evalua- 
tion respectively. 

1.  Section  2.  Definitions.  A  new  para- 
graph .07  is  added  to  read  as  follows: 

".07  "Evaluation  Services"  means  any 
survey,  study  analysis,  or  consultation 
concerned  primarUy  with  review  of  (a) 
the  achievement  of  program  objectives, 
impacts,  or  results  and/or  (b)  the  extent 
to  which  program  or  management  struc- 
tures, systems,  or  other  arrangements 
facilitate  such  achievement.  Some  eval- 
uation services  may  also  be  management 
consulting  services,  as  defined  in  para- 
graph 2.05." 

2.  Section  5.  Limitations  Relating  to 
Delegated  Procurement  Authority.  Para- 
graph .02  Is  revised  to  read  as  follows: 

".02a.  With  respect  to  the  procurement 
of  management  consulting  and/or  eval- 
uation services  by  contract,  where  the 
total  cost  of  the  contract  or  any  supple- 
ment thereto  is  expected  to  exceed  $10,- 
000,  the  approval  of  the  proposed  pro- 


curement shall  be  obtained  from  the  As- 
sistant Secretary  for  Administration 
prior  to  submission  of  the  procurement 
request. 

"b.  Staff  review  of  proposed  procure- 
ments of  management  consulting  and 
evaluation  services  shall  be  carried  out 
by  the  Office  of  Organization  and  Man- 
agement Systems  and  the  Office  of  Pro- 
gram Evaluation  respectively. 

"c.  With  respect  to  procurement  of 
management  consulting  services,  the 
contract  document  shall  require  that  a 
copy  of  the  contractor's  final  report  be 
filed  with  the  Office  of  Organization  and 
Management  Systems.  With  respect  to 
procurement  of  evaluation  services,  it 
shall  require  that  a  copy  of  the  final  re- 
port be  filed  with  the  Office  of  Program 
Evaluation." 

Effective  date:  April  22, 1976. 

Joseph  E.  Kasfutys, 
Assistant  Secretary 
for  Administration. 
(PR  Doc.76-17867  Piled  6-17-76;8:45  am  J 


PRIVACY  ACT 
Notice  of  Additional  System  of  Records 

The  Department  of  Commerce  hereby 
gives  notice,  in  accordance  with  5  U.S.C. 
552a(e)  (4)  and  (11),  Section  3  of  the 
Privacy  Act  of  1974  (PX.  93-579,  88  Stat. 
1896) ,  that  it  proposes  to  add  a  System  of 
Records  to  the  previously  noticed  Sys- 
tems of  Records  (40  FR  45634-74,  Oct.  2, 
1975>.  The  System  of  Records  proposed 
to  be  added  is  COMMERCE /DIBA-8, 
Foreign  Service  Officer  Evaluations. 

Although  the  Act  requires  the  oppor- 
tunity for  public  comment  only  as  to  the 
"routine  use"  portion  of  the  new  notice, 
comments  regarding  any  portion  will  be 
given  due  consideration  before  final  pub- 
lication. Any  interested  person  may  sub- 
mit written  data,  views,  or  arguments  to 
the  Assistant  Secretary  for  Administra- 
tion (Attn:  Information  Management 
Division,  Room  5026).  U.S.  Department 
of  Commerce,  14th  &  E  Streets,  N.W., 
Washington,  D.C.  20230,  on  or  before 
July  19,  1976.  The  comments  received 
will  be  available,  as  received,  for  pubUc 
inspection  at  the  above  address  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday  (except  holi- 
days). 

A  new  system  report,  dated  April  1, 
1976,  was  submitted  to  the  Congress,  the 
Office  of  Management  and  Budget,  and 
the  Privacy  Protection  Study  Commis- 
sion, as  required  by  the  Privacy  Act. 

In  addition  to  the  principal  "routine 
use"  of  records  in  this  system,  nine  of  the 
eleven  general  routine  uses  previously 
noticed  by  the  Department  (40  FR  45635, 
Oct.  2, 1975  amended  40  FR  52074.  Nov.  7, 
1975)  apply  to  this  System.  To  assist  the 
pubUc,  nine  general  routine  uses  are  re- 
printed below  after  the  heading  "general 
routine  uses  applicable."  The  two  pre- 
viously noticed  general  routine  uses  that 
do  not  apply  to  this  System  are  #7,  "A 
record  in  this  system  of  records  may  be 
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disclosed,  as  a  routine  use,  to  the  Smith- 
sonian Science  Information  Exchange, 
Inc."  and  #11.  "A  record  in  this  system 
of  records  may  be  disclosed,  as  a  routine 
use,  when  the  information  quahfles  for 
exemption  under  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552)  but  the  De- 
partment, in  its  discretion,  determines 
not  to  assert  the  exemption." 

General  Routine  Uses  AppUcable: 
"1.  In  the  event  that  a  system  of  rec- 
ords maintained  by  the  Department  to 
carry  out  its  functions  indicates  a  viola- 
tion or  potential  violation  of  law  or  con- 
tract, whether  civil,  criminal  or  regula- 
tory in  nature,  and  whether  arising  by 
general  statute  or  particular  program 
statute  or  contract,  or  rule,  regulation, 
or  order  issued  pursuant  thereto,  or  the 
necessity  to  protect  an  interest  of  the 
Department,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation 
or  charged  with  enforcing  or  implement- 
ing the  statute  or  contract,  or  rule,  regu- 
lation or  order  issued  pursuant  thereto, 
or  protecting  the  interest  of  the 
Department. 

2.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state  or  local  agency  maintain- 
ing civil,  criminal  or  other  relevant  en- 
forcement information  or  other  perti- 
nent information  such  as  current  licenses 
if  necessary  to  obtain  information  rele- 
vant to  a  Department  decision  concern- 
ing the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

3.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state,  local,  or  international 
agency,  in  response  to  its  request,  in  con- 
nection with  the  assignment,  hiring  or 
retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa- 
tion is  relevant  and  necessary  to  the  re- 
questing agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  In  the 
course  of  presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal, 
including  disclosures  to  opposing  counsel 
In  the  course  of  settlement  negotiations. 

5.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
Member  of  Congress  submitting  a  request 
involving  an  Individual  when  an  Individ- 
ual has  requested  assistance  from  the 
Member  with  respect  to  the  subject  mat- 
ter of  the  record. 

6.  A  record  In  this  system  of  records 
which  contains  medical  Information  may 
be  disclosed,  as  a  routine  use,  to  the  med- 
ical advisor  of  any  individual  submitting 
a  request  for  access  to  the  record  under 
the  Act  and  15  CFR  Part  4b  if,  in  the  sole 
judgment  of  the  Department,  disclosure 
could  have  an  adverse  effect  upon  the  In- 
dividuad,  under  the  provision  of  5  UJ5.C, 


552a(f )  (3)  and  implementing  regulations 
at  15  CFR  4b.6." 

"8.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  the 
Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  re- 
Uef  legislaUon  as  set  forth  in  OMB  Cir- 
cular No.  A-19  at  any  stage  of  the  leg- 
islative coordination  and  clearance  proc- 
ess as  set  forth  in  that  Circular. 

9.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  the 
Etepartment  of  Justice  in  connection  with 
determining  whether  disclosure  thereof 
is  required  by  the  Freedom  of  Informa- 
UonAct  (5  U.S.C.  552). 

10.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
contractor  of  the  Department  having 
need  for  the  information  in  the  perform- 
ance of  the  contract,  but  not  operating  a 
system  of  records  within  the  meaning  of 
5  U.S.C.  552a(m)." 

The  proposed  System  of  Records  is  as 
follows:  COMMERCE  DIBA-8.  System 
Name:  Foreign  Service  Officer  Evalua- 
tions—COMMERCE/DIBA-8. 

System  location:  Office  of  Interna- 
tional Marketing,  DIBA,  U.S.  Depart- 
ment of  Commerce,  14th  fc  E  St.  and  Con- 
stitution Ave.,  N.W.,  Washington,  D.C. 
20230. 

Categories  of  individuals  covered  by 
the  system:  Members  of  the  Foreign 
Service  of  the  United  States  serving 
abroad  or  on  detail  to  the  Department 
of  Commerce  In  economic/commercial 
positions. 

Categories  of  records  in  the  system: 
( 1 )  End  User  and  Field  Observation  Re- 
ports; (2)  memorandums,  cables,  letters 
and  other  documents  used  in  the  prep- 
aration of  End  User  and  Field  Observa- 
tion Reports,  and  of  Foreign  Service  Offi- 
cer Evaluation  Reports;  and  (3)  other 
documents  relating  to  officer  perform- 
ance. 

Authority  for  maintenance  of  the  sys- 
tem: Foreign  Service  Act  of  194'6,  as 
amended;  22  U.S.C.  S  801  et  seq.,  986; 
and  15  U.S.C.  §  1512. 

Routine  uses  of  records  maintained  in 
the  system :  A  record  in  this  system  may 
be  disclosed,  as  a  routine  use,  to  the 
Department  of  State  in  cormection  with 
the  evaluation  of  the  performance  of 
Foreign  Service  Officers.  (See  also  gen- 
eral routine  use  paragraphs.) 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and  dis- 
posing of  records  in  the  system : 

Storage:  Paper  records  In  file  folders. 

Retrievabilily :  Filed  alphabetically  by 
individual  PSO's  name. 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  in  premises 
with  access  limited  to  those  whose  offi- 
cial duties  require  access. 

Retention  and  disposal :  End  User  Re- 
ports and  Field  Observation  Reports  are 
transmitted  to  the  Department  of  State 
by  July  15  of  each  year.  Other  documents 
relating  to  officer  performance  are  re- 
tained until  the  retirement,  resignation 
or  death  of  the  Individual  and  then  re- 
tired or  destroyed,  as  appropriate. 

System  manager (s)  and  address:  Di- 
rector, Support  Services  Division,  Office 


of  International  Marketing,  DIBA,  UJ3. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Notification  procedure :  Information 
may  be  obtained  from :  Director.  Office  of 
Management  and  Systems,  DIBA,  Room 
3100,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  Requester 
should  provide  his  name  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  In  15  CFR  Part  4b. 

Record  access  procedures:  Requests 
from  individuals  should  be  addressed  to : 
same  address  as  stated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures:  The  De- 
p8U"tment's  rules  for  access,  for  contest- 
ing contents,  and  appealing  initial  deter- 
minations by  the  individual  concerned 
appear  in  15  CFR  Part  4b.  Use  above 
address. 

Record  source  categories:  Subject  in- 
dividual, and  supervisors  of  those  indi- 
viduals. 

Dated:  June  12, 1976. 

Joseph  E.  Kasputvs, 
Assistant  Secretary  for 

Administration. 

|FR  Doc. 76-17904  Filed  6-17-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF   1974 

Notice  of  Additional  System  of  Records 

On  May  5,  1976,  there  was  published  in 
the  Federal  Register  (41  FR  18557)  a 
notice  of  an  additional  system  of  records 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974,  Pub.  L.  93-579  (5  U.S.C. 
552a).  The  public  was  given  the  oppor- 
tunity to  submit,  not  later  than  Jime  4, 
1976,  written  comments  concerning  the 
proposed  system  of  records.  No  comments 
were  received  and  the  proposed  notice 
of  the  system  of  records,  Interagency 
Directories  GSA/FPA-13,  is  hereby 
adopted. 

Dated  at  Washington,  D.C,  on  June  10, 
1976. 

G.  C.  Gardner, 
Director  of  Administration. 

(FR  Doc.76-17865  FUed  6-17-76:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit- 
tees of  the  Food  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in- 
terested persons  may  participate  In  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  Issued  imder 
section  10(a)  (1)  and  (2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)).  The  following  advisory  committee 
meetings  are  announced: 
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Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


I.  Subcommittee  on  Anti- 
biotics in  Animal 
Feeds  ot  the  National 
Advisory  Food  and 
Drug  C^nmittee. 


July  6  and  7,  9  a.ra..  Con-    Open  committee  discussion  July  6.  9  a.m.  to  2:30  p.m.: 

(erence    Room    F,    Park-       open  public  hearing  July  6.  2J0  to  4:80  p.m.:  opea 

lawn  BIdg..  SflOO  Fishen       committee  discussion  July  7,  9  a.m.  to  4  p.m.:  QenUd 

Lane,  RockviUe,  Md.  B.   Guest   (llFV-5).  5600  Fijhers  Lane,   RockrlUe, 

Md.  20852.  301-MJ-1414. 


General  function  of  the  committee.  Re- 
views and  evaluates  agency  programs 
and  advises  on  policy  matters  of  national 
significance  £is  they  relate  to  the  statu- 
tory mission  of  the  Food  and  Drug  Ad- 
ministration in  the  areas  of  foods,  drugs, 
cosmetics,  medical  devices,  biological 
products,  and  electronic  products.  Re- 
'  views  and  makes  recommendations  on 
applications  for  grants-in-aid  for  re- 
search projects  relevant  to  the  mission  of 


the  Food  and  Drug  Administration,  as 
required  by  law. 

Agenda— Open  public  hearing.  Any  in- 
terested person  may  present  information, 
data,  or  views,  orally  or  in  writing,  on  is- 
sues pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  tetracycline  in  animal  feeds — sum- 
mary and  conclusions;  tetracycline  and 
penicillin  use — economic  considerations; 
and  enterotoxin  plasmids  and  R-fac- 
tors — State  of  the  Art. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Panel  on  Review  of  Oral    July  7  and  8,  9  a.m..  Con-    Open  public  hearing  July  7,  9  to  11  a.m.:  closed  com- 

Cavity  Drug  Products.  ference    Room    B,    Park-       mlttee  deliberations  July  7,  U  a.m.  to  4:30  p.m., 

lawn  Bid?.,  5600  Fishers        July  8.  9  a.m.  to  4:30  p.m.:  John  T.  McElroy  (TIFD- 

Lane,  Rockville,  .Md.  510),  5600  Fishers  Lane,  Rockvllle,  !Md.  20852,  301- 

443-4960. 


•  General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  or- 
ally or  in  writing,  on  issues  pending  be- 
fore the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence piu-suant  to  the  OTC  (over-the- 
counter  drug  products)  reviews  call  for 
data  for  this  panel  (see  also  21  CFR  330.- 
10(a)(2)).  This  will  include  product 
names,  formulas  and  formulation  proc- 
ess data,  sales  data  and,  in  some  cases, 
portions  of  pending  or  approved  new 


drug  applications  (NDA's).  Also,  discus- 
sions relating  to  labeling,  drug  class 
standards  and  testing  will  often  be  inter- 
mixed with  discussion  of  formulas,  sales 
data,  or  NDA  material  in  such  a  way  that 
the  two  discussions  often  cannot  be  sep- 
arated without  seriously  impeding  the 
progress  of  the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Panel     on     Review     of    July  9  and  10,  9  (Cm..  Con-    Open  public  hearing  July  9,  9  to  10  a.m.;  closed  oom- 

Xlemorrhoidal  Drugs.         ference   Room   C,    Park-       miitee  deliberations  July  »,  10  a.m.  to  4^0  p.m., 

lawn  BIdg.,  5600  Fishers       July  10,  9  a.m.,  to  4:30  p.m.;  Thomas  D.  DeCiUia 

Lane,  Rockville,  Md.  (HFD-510),    8800    FUhers    Lane,     Rockville,    Md 

20852.  310-44»-49ea 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over- the - 
coimter  drug  products)  review's  call  for 
data  for  this  panel  (see  also  21  CFR 
330.10(a)  ((2)).  "nils  will  include  prod- 
uct names,  formulas  and  formulation 
process  data,  sales  data  and,  in  some 
cases,  portions  of  pending  or  approved 
new  drug  applications  (NDA's).  Also, 
discussions    relating   to   labeling,    drug 


class  standards,  and  testing  will  often  be 
intermixed  with  discussion  of  formulas, 
sales  data,  or  NDA  material  in  such  a 
way  that  the  two  discussions  often  can- 
not be  separated  without  seriously  im- 
peding the  progress  of  the  panel's  delib- 
erations. 

The  panel  wUl  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  No.  8  of  its 
final  report  in  preparation  for  submis- 
sion to  the  Commissioner.  This  porticm 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data,  to  pro- 
tect the  free  exchange  of  internal  views, 
and  for  formulation  of  recommendations 
(5  U.S.C.  552(b)    (4)  and  (5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Panel  on  Review  of  Mis-    July  11  and  12,  9  a.m.  on  Closed  committee  deliberations  July  11.  9  a.m.  to 

edianeoas       External       July  12,  Conference  Room  4:80  p.m.;  open  public  beariDR  July  12,  9  to  10  a.m.; 

Drag  Products.                   C,  Parklswn  BIdg.,  5600  eloaed  committee  deliberatioos  July  12,  10  ajn.  to 

Fishers  Lane,   RockvUle,  4:30  p.m.;   Michael  D.   Kennedy   (IIFD-SIO),  SMO 

Md.  Fishers  Lane,   RockviUe,  Md.  20852,  801-441-MMi 
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General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
nonprescription  drug  prodxicts. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  oral- 
ly or  in  writing,  on  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fld«ace  pursuant  to  the  OTC  (over-the- 
counter  drug  products)  review's  call  for 
data  for  this  panel  (see  also  21  CFR  330.- 
10(a)(2)).  This  will  include  product 
names,  formulas  and  formulation  process 


data,  sales  data  and,  in  some  cases,  por- 
tions of  pending  or  approved  new  drug 
applications  (NOA's).  Also,  discussions 
relating  to  labeling,  drug  class  standards, 
and  testing  will  often  be  intermixed  with 
discussion  of  formulsis,  sales  data,  or 
NDA  material  in  such  a  way  that  the  two 
discussions  often  cannot  be  separated 
without  seriously  Impeding  the  progress 
of  the  panel's  deliberations. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  sec- 
ret data,  to  protect  the  free  exchange  of 
internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5) ) . 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Panel  on  Review  of  Mis-    July  11  and  12,  9  a-m.  on 

eellaneous         Internal       July  12.  Conference  Room 

Drug  Products.  A.  Parklawn  BWg..  S600 

Fbhers  Lane,   Rockville, 

Md. 


Closed  committee  deUt>erations  July  11,  9  a.m.  to 
4:30  p.m.;  open  public  hrariiiR  July  12,  9  to  U  a.m.; 
closed  committee  deliberations  July  12,  11  a.ra.  to 
430  p.m.;  Armond  M.  Welch  (UFD-510),  5600 
Flshere   Lane,    RockviUe,   Md.   20852.  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evsduates  available  data 
ccmceming  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Discus- 
sion of  pyrantel  pamoate  being  switched 
from  a  prescription  drug  to  an  over-the- 
counter  drug  product  (OTC)  and  discus- 
sions concerning  the  relief  of  the  combi- 
xuitlons  of  symptoms  sissociated  with 
overindulgence,  including  hangovers. 
During  this  portion  any  interested  per- 
son may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues 
pending  before  the  committee. 


Closed  committee  deliberations.  The 
panel  will  review  data  submitted  In  con- 
fidence pursuant  to  the  OTC  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)).  This  will  include 
product  names,  formulas,  sales  data,  and 
portion  of  an  approved  new  drug  appli- 
cation. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendaUons  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Couunittee  name 


Date,  time,  and  place 


.Type  of  meeting  and  contact  person 


6.  Panel  on  Review  of  Oen- 
ei^  Hospital  and  Per- 
sonal Use  Devices. 


July  12 and  13, 9  a.m..  Room 
3131,  HEW-N,  330  Inde- 
pendence Ave.  SW.,  Wash- 
ington, D.C. 


Open  public  bearing  July  12.  9  to  10  a.m.;  open  com- 
mittee discussion  July  12,  10:30  a.m.  to  4J0  p.m., 
July  18,  9  a.m.  to  4:30  p.m.:  William  C.  Dierksbeide, 
Ph.  D.  (HFK-MO),  8757  Georgia  Ave.,  SUver  Spring, 
Md.  20910.  801-427-7284. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  pediatric  devices  to  William  C. 
Dlerksheide,  Ph.D.,  Executive  Secretary. 
Submission  of  data  relative  to  previous 
tentative  classification  is  also  invited. 

Open  committee  discussion.  Subcom- 
mittee review  of  the  Infant  incubatw 
standard  being  developed  for  the  agency 
under  contract.  Review  of  classification 
of  pediatrics  devices.  The  devices  to  be 
considered  In  reclassification  are:  neo- 
natal invasive  blood  pressure  monitor', 


umbilical  artery  catheter';  neonatal  in- 
vasive oxygen  analyzer ' ;  neonatal  open 
bed  with  radiant  heat';  neonatal  in- 
cubator with  accessories';  neonatal  in- 
cubator ';  neonatal  transport  incubator '; 
newborn  infant  airways ';  premature  in- 
fant airways ' ;  infant  oxygen  hood ' ;  neo- 
natal pressure  respirator ' ;  neonatal  vol- 
lune  respirator';  nursery  apnea  moni- 
tor; neonatal  doppler  blood  pressure 
monitor';  and  pediatric  open  bed. 


»The  Medical  Device  Amendmenta  ot  1976 
(Pit  94-29S)  require  Initial  classtflcatlon  ot 


these  products  Into  Premarket  Approval.  Re- 
claaslflcatloa  to  a  less  strlngeat  regulatory 
category — General  Controls  or  Stsmdards — 
must  be  accompanied  by  a  full  and  complete 
statement  of  the  reasons  tor  such  reclasslflca- 
tlon.  Interested  parties  are  Invited  to  submit 
data  and  information  to  assist  the  subcom- 
mittee In  its  classification  activities. 
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Committee  name 


I>at«,  time,  and  place 


Type  of  meeting  and  contact  p«son 


7.  Panel  on  Review  of  Ob-  July  12  and  13,  9  a.m.,  Room 
stetrieal  and  Gyneco-  6821.  FB-*.  200  C  Bt.  ffW.. 
locical  Devices.  Washington,  V.C. 


Open  public  bearing  July  12,  B  to  10  a.m.;  open  eom- 
mittee  discussion  July  12,  10  a.m.  to  4  p.m..  July  U, 
9  a.m.  to  3  p.m.;  Lillian  Yin,  Ph.  D.  (HFK-470), 
B757  Georgia  Ave.,  SUver  Spring.  Md.  20910,  301- 

427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  devices 
listed  below  to  Lillian  Yin,  Ph.D.,  Execu- 
tive Secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings 
is  also  invited. 

Open  committee  discussion.  The  panel 
will  review  the  classification  of  the  fol- 
lowing devices:  IXJDs;  tubal  occlusion  de- 
vices: bands,  clips.  Inserters,  rings, 
valves;  laminarla  hygroscopic  cervical, 
dialators;  vibratory  cervical  dilators; 
metreurynter  balloon  abortion  units;  ab- 
dominal decompression  chambers;  laser- 
powered  coagulators  and  accessories; 
temporary  implant  cervical  drains;  tem- 
porary implant  vaginal  molds;  tempor- 
porary  implant  cervical  caps;  temporary 
implant  vaginal  pessaries;  temporary  im- 
plant fallopian  tubes  prostheses ;  vaccum 
abortion  units;  uterine  suction  cannula; 
abortion  on-off  suction  and  vacuum 
sources  controllers;  coaglators  and  ac- 
cessories: cxUdoscopic,  laparoscopic,  hy- 
steroscopic;  laparoscopes;  diagnostic  ul- 
trasonic devices:  arterial  pressure  moni- 
tors, blood  flow  monitors,  fetal  head  di- 
ameter measurement  instruments,  fetal 


Imagers,  heart  rate  monitors,  heart  sound 
monitors,  heart  valve  movement  moni- 
tors, hemic  sound  monitors,  acoustical 
holography,  intrauterine  contraceptive 
device  (lUD)  locator,  perinatal  monitor- 
ing complexes,  transducers;  fetal  moni- 
toring devices :  fetal  scalp  blood  sampling 
endoscopes /obturators,  fetal  scalp  blood 
sampling  kits,  fetal  cardiotachometers, 
fetal  scalp  clip  applicators,  data  analyz- 
ers, electrocardiographic  monitors,  fetal 
scalp  electrodes,  electroencephalographic 
recorders  and  systems,  fetal  phonocardi- 
ographic  monitors,  intrauterine  pressure 
recorders,  intrauterine  pressure  trans- 
ducers, tocodynamometers;  paracervical 
anesthesia  sets;  intrauterine  catheters; 
intrauterine  catheter  introducers;  culdo- 
scopes;  transabdominal  anmloscopes; 
uterotubal  carbon  dioxide  insufllators; 
fetal  vacuum  extractors;  cervical  cryo- 
surgricsd  instniments  and  accessories; 
cervical  electrocautery  instruments  and 
accessories;  pudendal  anesthesia  sets; 
endometrial  washers;  transcervical  am- 
nloscopes;  novak  endometrial  suction 
biopsy  curettes;  endometrial  brushes; 
tables:  obstetrical/delivery  and  acces- 
sories— powered  and  nonpowered;  peri- 
neal heating  devices;  direct  contact  and 
radiant  (noncontact) ;  powered  breast 
pump;  lUD  hook-type  removers;  endo- 
metrial aspirator  bulbs/ pipettes;  di- 
aphragms; hysteroscopes. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


s.  Toxicology    Advisory    Jnly  12  and  13,  9  a.m.,  Con- 
Committee,  ference  Room   O,   Park- 
lawn  Bldg.,  8600  Fishers 
Lane,  Rockville,  Md. 


Open  committee  discussion  July  12,  9. a.m.  to  12  ni.; 
open  public  hearing  July  12,  1  to  2  p.m.;  open  com- 
mittee discussion  July  12,  2  to  4:30  p.m.,  July  13, 
9  a.m.  to  12  m.;  open  public  hearing  July  13,  1  to  2 
p.m.;  open  committee  discussion  July  13.  2  to  3  p.m.; 
Jeffrey  A.  Stafla.  Fh.  D.  (HFS-aO),  Seuo  Fishers 
Lane,  Rockville,  Md.  20862,  301-443-1357. 


General  function  of  the  committee. 
Reviews  and  evaluates  data  relating  to 
the  evaluation  of  the  safety  of  chemicals 
present  in  foods,  drugs,  cosmetics,  and 
medical  devices.  Advises  on  the  safety  of 
specific  human  drugs,  animal  drugs,  color 
and  food  additives,  cosmetic  components, 
and  components  of  devices.  Recommends 
the  development  of  standardized  meth- 


odologies for  the  toxicity  testing  of  such 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  sclentifllc  Issues  involved  in  the 
evaluation  of  new  animal  drugs  and  an 
information  briefing  on  polybrominated 
biphenyls. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Panel  on  Review  of  Ear, 
Nose,  and  Throat  De- 
vices. 


July  13.  9;30  a.m..  Room 
1401'.  FB-8.  200  C  8t.  BW,, 
Washington,  D.C. 


Open  public  hearing  9:30  to  10:30  a.m.:  open  coinniltteft 
discussion  10:30  a.m.  to  4:30  p.m.;  Harry  R.  Sauber- 
man.  P.E.  (HFK-450),  8757  (ieorgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  devices  to  be 


classified  at  this  meeting  to  Harry  R. 
Sauberman,  P.E.,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 

Open  committee  discussion.  Review  of 
provisions  of  the  Medical  Device  Amend- 
ments of  1976  applicable  to  panel  activi- 
ties.  Review  of  proposed  labeling   for 
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hearing  aid  devices  and  conditions  for 
sale  as  published  in  the  Federal  Register 
of  April  21,  1976  (41  FR  1675«) .  Review 
of  recommendations  for  the  classification 
<rf  the  following  devices:  hearing  aids; 
auditory  impedsmce  testers;  audiome- 
ters; hearing/aid  earphone  calibrators; 
audiometer  calibration  sets;  automated 
audiometers  with  earphones;  group 
hearing  systems;  stereo  auditory  train- 
ers; nystagmographs;  facial  nerve  stimu- 
lators; caloric  irrigation  baths  f  anti- 
choke  devices;  transdermal  stimulators; 
multiple  material  (middle  ear)  ear  tubes; 


polymer  (middle  ear)  ear  tubes;  stainless 
steel  (middle  ear)  ear  tubes;  polymer 
middle  earmold;  polymer  ossicular  re- 
placement; metal  ossicular  replacement; 
multiple  material  ossicular  replacement; 
otoplasty  prosthesis;  sacculotomy  tacks; 
cochlear  implants;  earmolds;  esophageal 
prosthesis;  esophageal  tubes;  artificial 
larynx;  columella;  nasal  struts;  rhino- 
plasty prosthesis;  septal  implants;  gd- 
foam;  silastic  implant  material;  tan- 
taltun  prosthesis  wire;  teflon  Implant 
material. 


Commute*  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


10.  Pulmonary       Functions    July  15,  9  a.m..  Room  6821. 
and  RMpiratory  Ther-        FB-8,    200    C    PI.    8W.. 
apy   Subcommittee  of       Washington,  D.C. 
the  Panel  on   Review 
of  Anesthesiology  De- 
vices. 


Open  imtilic  hearing  9  to  10  a.m.;  open  committee 
discussion  10  a.m.  to  4  p.m.;  Frankl>-n  K.  Coombs, 
P.E.  (HFK-450),  8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  ptiblic  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  devices 
listed  below  to  Franklyn  K.  Coombs,  P.E., 
Executive  Secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited. 

The  new  classification  procedures  re- 
quired by  the  Medical  Device  Amend- 
ments of  1976  will  be  discussed  with  a 
general  review  of  the  fimctions  of  classi- 
fication panels  under  the  law. 

OpeTi  committee  discussion.  The  sub- 
committee will  review  those  devices  listed 


below  to  provide  the  supplemental  data 
required  by  law.  The  devices  to  be  re- 
viewed are  as  follows:  electrosurglcal 
unit;  breathing  gases  mixer;  gas  cylinder 
pressure  regulator;  air  flowmeter;  oxy- 
gen therapy  flowmeter;  tank  respirator: 
portable  oxygen  generating  imit;  port- 
able oxygen  unit;  cuirass  ventilator;  eso- 
phageal airway  with  15-millimeter  con- 
nectors; oropharyngeal  airway;  breath- 
ing machine  for  medical  use;  swivel  tra- 
cheostomy tube  connector;  emergency 
airway  needle;  oxygen  monitor /analyzer; 
bronchial  tube  with  connectors;  endo- 
tracheal tube  with  connectors;  naso- 
pharyngeal tube  with  connectors ;  flexible 
breathing  tube  with  adaptors  and  con- 
nectors; tracheostomy  tube  with  connec- 
tors. 


Coniiulttee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


11.  Obstetrics  and  Gynecol- 
ogy Advisory  Com- 
mittee. 


July  15  and  16,  9  a.m..  Con- 
ference Rooms  O  and  H, 
Parklawn  BKIr..  5600 
Fishers  Lane,  Rockville, 
Md. 


Open  public  hearing  July  15.  9  to  10  a.ra.;  open  com- 
mittee dL-sctission  July  15,  10  a.m.  to  1  p.m.;  closed 
presentation  of  data  July  15.  1  to  3  p.m.;  closed  com- 
mittee deliberations  July  16,  10  a.m.  to  2  p.m.;  A.  T. 
Gregoire,  Ph.  D.  (HFD-130).  5600  Fishers  Lane, 
Rockville,  Md.  30852,  301-443-3510. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip- 
tion drugs  for  use  in  the  practice  of  ob- 
stetrics and  gynecology. 

Agenda — Open  public  hearing.  Any  In- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  progesterone  suppositories  for  the 
treatment  of  luteal  phase  deficiencies  and 
the  preclinical  studies  of  B-Subunit  of 
chorionic  gonadotrophin. 


Closed  presentation  of  data.  Presenta- 
tion by  the  sponsors  on  NDA  16-768 
(Warner-Lambert)  and  NDA  17-698 
(Abbott  Laboratories).  This  portion  of 
the  meettog  will  be  closed  to  protect  the 
confidentiality  of  clinical  data  (5  U.S.C. 
552(b)(6)). 

Closed  committee  deliberations.  Dis- 
cussion of  the  oral  contraceptive  labeling 
(NDA  16-768  and  NDA  17-698)  before 
Federal  Register  publication.  This  por- 
tion of  the  meeting  will  be  closed  to  pro- 
tect the  free  exchange  of  internal  views 
and  for  formulation  of  recommendations 
(5  UJS.C.  552(b)(5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


U.  Panel  on  Review  of  An-   Jvij  16,  9  a.m..  Room  6821, 
esthtslology  Devices.  FB-B,    200    C    St.    8W., 

Washington,  P.C. 


Open  public  hearing  9  to  10  a.m.;  open  committee  dis- 
cussion 10  a.m.  to  4  p.m.;  Franklyn  K.  Coomb* 
(nFK-450),  8757  GeorgU  Ave.,  SUver  Spring,  Mdi 
20910,  301-427-7226. 


FEDERAL  REGISTER,  VOL  41,  NO.  119— FRIDAY,  JUNE  II,  197« 


^ 


24750 


NOTICES 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  anesthesiology  devices  listed  in 
this  announcement  to  Franklin  K. 
Coombs,  Executive  Secretary.  Submis- 
sion of  data  relative  to  tentative  classifi- 
cation findings  is  also  invited.  The  new 
classification  procedures  required  by  the 
Medical  Device  Amendments  of  1976  wiU 
be  discussed  with  a  general  review  of  the 
functions  of  classification  panels  under 
the  law. 

Open  committee  discussion.  The  panel 
will  review  those  devices  listed  below  to 
provide  the  supplemental  data  required 
by  law.  The  devices  to  be  reviewed  are  as 
follows:  autotransfuslon  apparatus;  an- 
ethesia  breathing  circuit  with  adaptors 
and  connectors;  central  pipeline  supply 


and  vacuum  system;  computer-con- 
trolled anethesia  system;  anesthesia/an- 
algesia gas  machine;  hypothermia  de- 
vice; mechanical  cardiac  resuscitator; 
nitrous  oxide-oxygen  mixer;  feedback- 
servocontrolled  anesthesia  system; 
nonrebreathing  valve;  manual  resuscita- 
tor valve;  demand  resuscitator  valve, 
emergency  ventilator;  esophageal  airway 
with  15-millimeter  connectors;  oro- 
pharyngeal airway;  breathing  machine 
for  medical  use;  swivel  tracheostomy 
tube  connector;  emergency  airway 
needle;  oxygen  monitor/analyzer; 
bronchial  tube  with  connectors;  endo- 
tracheal tube  with  connectors;  naso- 
pharyngeal tube  with  connectors;  flex- 
ible breathing  tubing  with  adaptors 
and  connectors;  tracheostomy  tube 
with  connectors;  electrosurgical  unit; 
breathing-gases  mixer;  gas-cylinder 
pressure  regulator;  air  flowmeter;  oxy- 
gen therapy  flowmeter;  tank  respirator; 
portable  oxygen -generating  unit;  port- 
able oxygen  unit;  cuirass  ventilator. 


Commit  I  o«  name 


Date,  time,  and  place 


13.  Oral  Implant  Subcom- 
mittee of  the  Panel  on 
Review  of  Dental  De- 
vices. 


July  19.  9  a.m..  Room  417S. 
HEW-N.  330  IndepeiKl- 
ence  Ave.  SW.,  Washing- 
ton, D.C. 


T>'pe  of  mcctinc  and  contact  person 


Op<'n  public  hearing  9  to  10  a.m.;  open  committee  dis- 
cussion 10  a.m.  to  4  p.m.;  D.  Gregory  Singleton, 
D.D.S.  (HFK-4flO).  8757  Georgia  Ave.,  Silver  Spring. 
Md.  20910.  301-427-7238. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  classification  of 
oral  implants  and  oral  surgical  devices 


to  D.  Gregory  Singleton,  DX).S.,  Execu- 
tive Secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings  is 
also  invited. 

Open  committee  discussion.  Classifica- 
tion of  oral  implants  and  oral  surgical 
devices.  Discussion  of  risks  associated 
with  oral  implants. 


Coraniittee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


14.  Clinical  Chemistry  Sub-    July  19  and  20, 9  a.m..  Room 
committee    of   the    In        1409,  FB-8.200C.  St.SW., 
Vitro  Diagnostic  Prod-       Washington,  D.C. 
ucts    Advi.sory    Com- 
mittee. 


Opt-n  public  hearing  July  19,  9  to  10  ajn.;  open  com- 
mittee discussion  July  19,  10  a.m.  to  4  p.m.,  July  20, 
9a.m.  to 4  p.m.:  Charles  FurfJne.  Ph.  D.,  (UFK-200), 
8757  Georgia  Ave.,  Silver  Spring,  Md.  20910.  301- 
427-7175. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  classification  to 
William  C.  Dierkshelde,  PhX>.,  Head  of 
Classification.  Submission  of  data  rela- 
tive to  tentative  classification  findings  is 
also  invited. 


Open  committee  discussion.  The  sub- 
committee will  review  classification  re- 
sults for  consistency  with  the  Medical 
Device  Amendments  of  1976.  Hazards  as- 
sociated with  each  product  will  be  iden- 
tified by  the  subcommittee.  To  the  ex- 
tent possible,  the  subcommittee  will  es- 
tablish priorities  for  devices  that  have 
been  classified  into  Standards  or  the 
Premarket  Approval  regulatory  catego- 
ries. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


15. 


Gastrointestinal    Drugs 
Advisory  Commit  lee. 


July  19  and  20,  9:30  a.m.. 
Conference  Rooms  O  and 
H,  Parklawn  Bldg.,  5fl00 
Fishers  Lane,  Rotkville, 
Md. 


Open  committee  discussion  July  19,  9:30  to  11  :k)  a.m.; 
closed  presentation  of  data  July  19,  11:30  a.m.  to 
3:30  p.m.;  closed  committee  deliberations  July  19, 
3:30  to  5:30  p.m.:  open  public  hearing  July  20.  9:.%  to 
10:30  a.m.:  open  committee  discussion  July  20,  10:30 
a.m.  to  1230  p.m.;  doaed  committee  deliberation* 
July  20,  12:30  to  3  p.m.;  Joan  C.  Standaert  (HFD- 
110),  saoo  Fishers  Lane,  RockviUe,  Md.  20852,  301- 
443-47aa 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre- 
scription drugs  for  use  in  gastrointes- 
tinal diseases. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  Lactulose  (Chronulac)  NDA  17-884; 
Metochlopramide  (Regian)  NDA  17-854. 


NDA  17-862;  protocols  for  antidiarrheal 
agents,  laxatives,  antacids,  and  combina- 
tions of  anticholinergic-antispasmodic 
drugs. 

Closed  presentation  of  data/closed 
committee  deliberations.  This  portion  of 
the  meeting  will  be  closed  for  the  dis- 
cussion of  the  above-mentioned  NDAs', 
by  tlie  sponsor,  which  will  consist  of 
trade  secret  data,  and  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
undue  interference  with  committee  op- 
erations (5  n.S.C.  552(b)   (4)   and  (5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  pei-sou 


16.  Panel     on     Review     of 
Radiology  Devices. 


July  19  and  20,  8:30  a.m.. 
Room  6821,  FB  8,  200 
C  St.  SW.,  Washington, 
DC. 


Open  public  hearing  July  19,  8:30  to  9:30  a.m.:  open 
committee  discussion  July  is,  9:30  a.m.  to  4  p.m., 
July  20,  8:.30  a.m.  to  4  p.m.:  Leroy  L.  Hamilton, 
I'h.  D..  I'.E.  (HFK-440),  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  all  radiological  devices  to  Leroy 
L.  Hamilton,  Ph.D.,  P.E.,  Executive 
Secretary. 

Open  committee  discussion.  Discussion 
of  panel  responsibilities  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  as 
amended  by  the  Medical  Device  Amend- 
ments of  1976.  Review  and  provide  to 
the  panel  recommendations  relative  to 
classification  of  the  following  devices: 
noncustom  opaque  catheter;  therapeutic 
x-ray  beam-limiting  devices;  derma- 
tological  collimator;  high  voltage  col- 
limator; low  voltage  collimator;  ortho- 
voltage  collimator;  therapeutic  x-ray 
controls  and  generators;  medical  beta- 
tron; dermatological  (grenz  ray)  gen- 
erator; high  voltage  generator;  low 
voltage  generator;  orthovoltage  gen- 
erator; medical  linear  accelerator; 
medical  microtron;  diagnostic  devices; 
scanning  bed;  positron  camera;  camera 
collimator;  scanner  collimator;  liquid 
scintillation  counter;  scintillation  count- 
er; well  counter;  optical  transmis- 
sion densitometer;  uptake  probe;  liquid 
radiochromatograph ;  tomographic 
equipment;  nuclear  signal  amplifier; 
multi-channel  pulse  height  analyzer; 
single  channel  pulse  height  analyzer; 
oscilloscope;  ratemeter;  scaler;  ECG 
synchronizer;  timer;  gamma  camera; 
whole  body  counter;  fluorescent  scanner; 
rectilinear  scanner;  whole  body  scanner; 
XE-133  rebreathing  system;  aperture; 
automatic  collimator;  manual  collima- 


tor; cone;  capacitor  discharge  generator; 
single  phase  generator;  three  phase  gen- 
erator; automatic  injector;  changer  pro- 
grammer; fluorosc<H)y  remote  control; 
synchronizers  (respiratory  ECG) ;  auto 
loader;  cine  film  processor;  automatic 
radiographic  film  processor;  manual 
radiographic  film  processor;  film  trans- 
port; cassette  changer  with  photo  timer; 
cassette  changer  without  phototimer; 
film  changer ;  direct  viewing  fluoroscopic 
assembly;  image-intensified  fluoroscopic 
assembly;  grid;  electron  avalanche  imag- 
ing system;  xeroradiographic  imaging 
system;  radiographic  subtraction  unit; 
intensifying  screen;  spotfilm  device;  bat- 
tery-operated mobile  x-ray  unit;  capaci- 
tor discharge  mobile  x-ray  unit; 
line-operated  mobile  x-ray  unit;  pneu- 
moencephalographic  chair;  radiologic 
patient  cradle;  patient  restraint;  angio- 
graphic table;  fluoroscopic  table;  hori- 
zontal table;  pediatric  table;  pneumo- 
encephalographic  table;  tilting  table;  to- 
mographic table;  urological  table; 
cinefluorographic  camera;  fluorographic 
(spotfilm  camera)  camera;  self -process- 
ing camera;  x-ray  fllm  marking  system; 
disc  recorder;  video  tape  recorder;  bari- 
um preparation  and  dispensing  appa- 
ratus; barium  sulphate;  bronchial  brush ; 
enema  bucket;  radiographic  film  cas- 
sette; custom  opaque  catheter;  cepha- 
lometer;  film-processing  chemicals;  ene- 
ma container;  radiographic  copier;  adult 
enema  tip;  infant  enema  tip;  retention 
enema  tip;  radiographic  film;  self-proc- 
essing film ;  explosion  proof  radiographic 
film  illuminator;  movable  radiographic 
film  illuminator;  stationary  radiographic 
film  illuminator;  stereo  radiographic 
film  illuminator;  mlnifler;  myelographic 
needle;  cine  film  (and  other)  projector; 
wire  guide. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


17.  Panel  on  Review  of  July  22  and  23,  9  a.m.  on 
Bacterial  Vaccines  and  July  23,  Room  121,  NIH, 
Toxoids.  Building  29,   8800   Rock- 

viUe Pike,  Bethesda,  Md. 


Closed  presentation  of  data  July  22,  9  a.m.  to  2  p.m.; 
closed  committee  deliberations  July  22,  2  to  5  p.m.; 
open  public  hearing  July  23,  9  to  10:90  a.m.;  open 
committee  discussion  July  23,  1C:30  a.m.  to  5  p.m.; 
Jack  Oertiog  (HFB-5),  8800  RockviUe  Pike,  Be- 
thesda, Md.  20014.  301-44»-5455. 
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NOTICES 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  i:>i5Cusslon 
of  previous  meeting's  minutes  and  com- 
mimications  received;  discussion  of  the 
generic  statements  for  streptokinase, 
streptokinase-streptodornase. 

Closed  presentation  of  data.  Presenta- 
tion of  data  by  the  manufacturers  in 
sui^wrt  of  license  aiH>Iications  for  strep- 


tokinase products.  This  portion  of  the 
meeting  will  be  closed  to  protect  trade 
secret  information  and  personal  physi- 
cian and  medical  flies  that  may  be  In- 
cluded In  the  presentation  (5  U.S.C. 
552(b)  (4)  and  (6)). 

Closed  committee  deliberations.  Review 
of  the  following  specific  products:  strep- 
tokinase, streptokinase-streptodornase, 
collagenase.  Data  submission  possibly  in- 
cluding trade  secret  information  will  be 
reviewed.  This  portion  of  the  meeting  will 
be  closed  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  committee  operations  (5 
U.S.C.  552(b)(5)). 


C«mniitte«  niuiie 


Datf,  time,  aud  plar« 


Type  of  meeting  and  contact  person 


n.  Panel  on  ReTlew  of  July  22  and  23,  9  a.m..  Con-  Open  public  hearing  July  22,  9  to  10  a.m.;  closed  com- 
Contraceptives  and  ference  Room  A,  Park-  mlttec  deliberations  July  22,  10  a.m.  to  4:80  p.m.. 
Other  Vaginal  tkrug  lawn  Bldg,  5800  Fishers  July  23,  9  a.m.  to  4  80  p.m.;  Arnold  M.  Welch  (HFD- 
Prodoets.  Lane,  RockviUe,  Md.  510).  6000  Fishers  Lane,  Rockrille,  Md.  20M2,  301- 

443-ttgo. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  In  writing,  on  Issues  pending 
before  the  committee. 

Closed  com.mittee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
coimter  drug  products)  review's  can  for 
data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)).  This  wUl  Include  prod- 
uct names,  formulas  and  formulation 
process  data,  sales  data  and,  in  some 
cases,  portions  of  pending  or  approved 
xiew  drug  applicatkms    (NDA's).  Also, 


discussions  relating  to  labeling,  drug 
class  standards,  and  testing  win  often 
be  intermixed  with  discussion  of  formu- 
las, sales  data,  or  NDA  material  in  such 
a  way  that  the  two  discussions  often 
cannot  be  separated  without  seriously 
Impeding  the  progress  of  the  panel's 
deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  the  discussion  of  trade 
secret  data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Committ«e  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  i>erson 


19.  Panel  on  Review  of  Vit*-   July  22  and  23,  9  a.m.,  Cen-    Open  public  hearing  July  22,  9  to  10  ajn.;  cloeed  eom- 

min.  Mineral,  and  Ho-       ter  for  Continuing  Educa-       mlttee  deh1)CT»tions  July  22,  10  a.m.  to  4J0  p.m.; 

matic  Drug  Predoets.       tion,  UniT«»sity  of  Chi-       July  28,  9  a.m.  to  4«l  p.m.;  Thomas  D  DeCTUUs 

tmo,  ChiOKO,  111.  (HFD-510),  MOO  Fishers  Lane,  RockviUe,  Md.  20652, 

301-143-(960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  puiblic  hearing.  IXuing 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
coimter  drug  products)  review's  call  for 
data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)).  This  will  include  prod- 
uct names,  formulas  and  formulation 
process  data,  sales  data  and,  in  some 
cases,  portions  of  pending  or  approved 
new  drug  applications  (NDA's).  Also, 
discussions  relating  to  labeling,  drug 
class  standards,  and  testing  win  often 


be  intermixed  with  discussion  of  formu- 
las, sales  data,  or  NDA  material  in  such 
a  way  that  the  two  discussions  often 
cannot  be  separated  without  seriously 
impeding  the  progress  of  the  panel's 
deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  No.  4  of  its 
final  report  in  preparation  for  submis- 
sion to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  the  discussion  of  trade 
secret  data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2a  Panel  on  Review  of  Gen-    July  28.  8  a.m..  Room  1137,  Open  public  hearing  8  to  10  a.m.;  open  committee  di»- 

eral  and  Plastic  Surgery       HEW-N,   330   independ-  cussion  10  a.m.  to  3J0  p.m.;  Mark  F.  Parrish,  Ph.  Di 

Devices.                              ence  Ave.  SW.,  Washing-  (HFK-440),  8757  Georgia  Ave.,  Silver  Spring,  Md. 

ton,  D.C.  20910,  301-127-7238. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  A  pres- 
entation will  be  made  by  Robert  M. 
Johnson,  M.D.  (Evergreen  Eye  Clinic, 
Klrkland,  Washington)  on  "Flammabil- 
ity  of  Disposable  Surgical  Drapes."  In- 
terested parties  are  encouraged  to  pre- 
sent information  to  the  panel  pertinent 
to  the  classification  of  the  devices  listed 
below.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  Mark  Par- 
rish.  Ph.  D.,  Executive  Secretary,  In  writ- 
ing by  July  16  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  areuments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to 


be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  panel 
will  review  its  previous  classification  re- 
sults for  the  following  devices  according 
to  statutory  requirements  of  medical  de- 
vice legislation:  catheter — multiple  lu- 
men, nephrostomy,  pediatric,  peritoneal, 
rectal,  ureteral,  urethral,  ventricular; 
clips  and  staples;  cryosurgical  imits  and 
accessories ;  electrocardiograph ;  pros- 
theses— maxillofacial,  nasal,  penile, 
tendon,  testicular;  sterilizer — ethylene 
oxide;  stomal  bag;  absorbable  sutures — 
catgut  (chromic  and  plain) ,  collagen 
(chromic  and  plain),  synthetic  (poly— 
glycolic  acid,  polyglycolic-lactic  acid) ; 
nonabsorbehle  sutures — cotton,  silk,  steel 
(monofilament,  multifilament) ,  s3m- 
thetic  (polyamide,  polyester,  polyethyl- 
ene, polypropylene). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


21.  Panel  on  Review  of  Neti-    Julv  28,  9  a.m.,  Room  1409,    Open  ptiblic  hearing  9  to  10  a.m.;  open  committee  dis- 
rology  Devices.  FB-8,    200    C    St.    6W.,       cussion  lOa.m.  toSp.m.;  James  R.  Veale  (nFK-450), 

Washington,  D.C.  8757  Georgia  Ave.,  Silver  Spring,  Md.  20910,  301- 

427-7226. 


G'eneral  function  of  the  committee. 
Reviews  and  evaluates  avaflable  data 
concerning  devices  currently  in  use  and 
makes  recommendations  for  their  regu- 
lation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  devices  to  be 
classified  at  this  meeting  listed  below  to 
James  R.  Veale,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
clsisslficatlon  findings  Is  also  invited. 

Open  committee  discussion.  Review 
provisions  of  the  Medical  Device  Amend- 
ments of  1976  applicable  to  panel  activ- 
ities. Review  and  provide  panel  recom- 
mendations relative  to  classification  of 
the  following  devices:  CSP  shunts  and 
components;  aneurysm  clii>s;  aneurysm 
coatings;  aneurysm  thrombo-emboli;  ar* 
terlal  clamp  systems  and  accessories; 
vessel    occluding    catheters;     bur -hole 


discs;  cranloplasty  materials  and  moimt- 
Ing  accessories;  dura  substitutes;  form- 
able  cranioplastic  materials;'  preformed 
cranlossmostosis  strips;  performed  skull 
plates;  skull  idate  screws;  vertebral  re- 
placements; vertebral  struts;  tissue  ad- 
heslves  for  aneurysmorrhaphy  (includ- 
ing methyl-methacrylate) ;  tissue  adhe- 
sives  for  general  neurosurgical  use; 
hemostatic  and  dural  clips;  scalp  clips; 
electro-anesthesia  stimulators;  electro- 
conviilsive  therapy  systems;  transcuta- 
neous nerve  stimulators  (for  pain  relief) ; 
cerebellar  stimulators;  diaphragmatic/ 
phrenic  nerve  stimulators;  intracere- 
bral/subcortical stimulators ;  internal 
neuromuscular  stimulators;  organ  stim- 
ulators; peripheral  nerve  stimulators; 
spinal  cord  stimulators;  Implantable  In- 
duction coagulation  seeds;  cranial  tongs 
for  skeletal  traction. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


22. 


Panel  on  Review  of  Aller- 
genic Extracts. 


July  23  and  24, 9  a.m..  Room 
115,  NIH,  BnUdmg  29, 
8800  RockviUe  Pike,  Be- 
thesda,  Md. 


Open  public  hearing  July  23,  9  to  10  a.m.;  closed  oom> 
mittee  deliberations  Jtuy  23, 10  a.m.  to  5  p.m.,  July  24, 
8:30  a.m.  to  adjournment;  Clay  Sisk  (HFB-8),  8800 
RockviUe  Pike,  Betbesda,  Md.  20014,  301-443-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Discus- 
sion of  the  previous  meeting's  minutes. 
Any  interested  person  may  present  data, 
information,  or  views,  orally  or  In  writ- 
ing, on  Issues  pending  before  the  com- 
mittee. 

Closed  committee  deliberations.  Re- 
view of  data  submissions  from  allergenic 


extract  producers  and  draft  recommen- 
dations for:  (1)  pollen  extracts,  (2)  food 
extracts,  (3)  epidermal  extracts,  (4)  in- 
sect extracts,  (5)  rust  extracts,  (6)  smut 
extracts,  (7)  patch  testing  extracts,  and 
(8)  extracts  for  oral  (ingestion)  therapy. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  and  to  allow  for  the  free 
exchange  of  internal  views  and  formu- 
lation of  recommendations  (5  U.S.C.  552 
(b)  (4)  and  (5)). 
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Committee  name 


Date,  time,  and  place 


Type  or  meeting  and  contact  person 


23.  Panel  on  Review  of  Ami- 
niitrubml  Agents. 


July  23  24  and  25,  Confer-    Open  public  hearing  July  23,  9  to  10  a.m.;  closed  com- 

enc6   Room  C,  Parklawn      mittee  deliberations  July  23,  10  a.m.  to  4:30  p.m.; 

Bldg.,  5«00  Fishers  Lane,       July  24  and  25.  9  a.m.  to  4:30  p.m.;  Arraond  M.  Welch 

Rockville   .Md  (HFD-510),  SflOO  Fishers  Lane,  Rockville,  Md.  20852, 

301-443  4^60. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
counter  drug  products)  review's  call  for 
data  for  this  panel  <see  also  21  CFR  330- 


10(a)  (2)  >.  Discussions  relating  to  label- 
ing, drug  class  standards,  and  testing 
will  often  be  intermixed  with  discussion 
of  formulas,  sales  data,  or  NDA  material 
in  such  a  way  that  the  two  discussions 
often  cannot  be  separated  without  seri- 
ously impeding  the  progress  of  the  pan- 
el's deliberations. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data,  to  protect  the  free  exchange  of 
internal  views,  and  for  formulation  <rf 
recommendations  (5  U.S.C.  552(b)  (4" 
ajnd  (5)). 


Committee  name 


Date,  time,  and  pljcc 


Type  of  meeting  and  contact  person 


24.  Panel  on  Review  of  D.^n- 
tifrices  and  Denlul 
Care  Agents. 


July  2S  and  Jy.  0  a.m..  Con- 
ferince  Room  A.  I';irk- 
lawn  Blilg..  5600  Kisheis 
Lane,  Roikville,  Md. 


i»I>»ii  public  hearing  July  28,  9  to  10  a.m.:  closed  com- 
nnllee  delilieralions  July  28.  10  a.m.  to  4:30  p.m.. 
July  2('.  '.t  a.m.  to  4::«  p.m.:  Michael  U.  Kennedy 
(IIFD-510),.5000Klslier.-;  L.inc,  Rockville,  Md.20^VJ, 
.TOl   M3  »!•«>. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  oral- 
ly or  in  writing,  on  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  Tlie 
panel  will  be  reviewing,  voting  upon,  and 


modifying  the  content  of  summary  min- 
utes and  categorization  of  ingredients 
and  claims. 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  no.  2  of  its 
final  report  in  preparation  for  submis- 
sion to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  protect  the  free  exchange  of 
internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)(5)). 


Committt-e  name 


Dale.  lime,  and  place 


Tyi>e  of  meeting  and  contact  person 


25. 


Tam-l     on      Rcvi.  w     of    July  30.  0  a.m..  Room  lid.     Oimii  public  heanne  ^  lo   10  a.m.:  oiM.ncoiMmitt.e 
0.1li«I»-dic  Devices.  FB  8.    200    f     PI.    SW..        dis.u.^'^ion  10a.m.  lo.i  p.m.:  Janie.sl..  Dillon.  I  hi  . 

^  '  Washiiielon   D.C.  (TIKK-470).  8757  (ieoigia  Ave.,  Silver  fprinp.  Md. 

.-Oil  10.  .101  127  7.'3». 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  cun-ently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  classification  of 
orthopedic  implants,  life-sustaining,  life- 
supporting,  and  standards-priority  de- 


vices to  James  G.  Dillon.  Ph.  D.,  Associ- 
ate Executive  Secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited. 

Open  committee  discussion.  The  panel 
will  review,  discuss  the  risks  to  health, 
and  classify  orthopedic  implants,  life- 
sustaining,  life-supporting,  and  stand- 
ards-priority devices. 


Committee  name 


Date,  lime,  and  place 


Type  of  meeting  and  conlacl  person 


26.  Joint  meeting  of  the 
Implants  and  Moiiilors 
.'^ubcomniitlees  of  the 
I'anel  on  Review  of 
Cardiovascular  De- 
vices. 


July  30.  9  a.m..  Room  3169, 
jiEW-N,  330  Independ- 
ence Ave.  SW.,  W;i.<hing- 
ton.  D.C. 


Open  public  hearing  9  to  10  a.m.;  open  committee 
discassion  10  a.m.  to  4  p.m.;  Olenn  A.  Rahmoeller 
(flFK  4.50),  87.57  (leorgia  Ave..  Silver  Spring.  Md. 
20'.' 10.  301  427-T2-"fi. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  cardiovascular  implants  and 
monitors  to  Glenn  A.  Rahmoeller,  Ex- 
ecutive Secretary. 


Open  committee  discussion.  The  sub- 
committee members  will  review  the 
tentative  classification  findings  for 
cardiovascular  implants  and  monitors. 
The  subcommittee  members  will  make 
classification  recommendations  for  these 
devices,  and  they  will  prepare  supple- 
mentary material  justifying  each  recom- 
mendation. The  following  devices  will  be 
dicsussed:  pacemaker  pulse  generators; 
replacement  heart  valves;  vascular  graft 


prostheses  (6-millimeter  diameter  and 
smaller) ;  ventricular  bypass  (assist)  de- 
vices; Intravascular  filters;  artificial 
hearts  and  control  systems ;  carotid  sinus 
nerve  stimulators;  vascular  graft  pros- 
theses (greater  than  6-millimeter  diam- 
eter) ;  pacemaker  electrodes;  pacemaker 
batteries;  sutures;  intra-aortlc  balloons 
and  control  systems;  surgical  dacron. 
teflon,  and  polypropylene  pledgets  and 
intracardiac  patches:  arrhythmia  detec- 
tors and  alarms;  DC  defibrillators,  syn- 
chronous and  asynchronous  (including 
paddles);  defibrillator  testers;  electro- 
cardiographs and  vectorcardiographs: 
noninvasive  blood  pressure  measurement 
systems;  cardiac  monitors  (including 
cardiotachometers  and  rate  alarms) : 
catheter  tip  pressure  transducers;  blood 
pressure  transducers;  ECG  electrodes 
and  conducting  media. 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4>  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public  hear- 
ing. Whether  or  not  it  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  par- 
ticipation, and  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  annoimced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 
Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

"Tlie  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  Both  tlie  Federal  Advisoi-y  Com- 
mittee Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  rf>losed  for  the  shortest  time 
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possible  consistent  with  the  intent  of 
the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  becaiffie  the  subject  matter 
Is  exempt  from  public  disclosure  xmder 
5  U.S.C.  552(b)   (4),  (5),  (6),  or  (7),  al- 
though on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  flnartcial  informa- 
tion that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  fUes,  dis- 
closure of  which  could  be  an  unwar- 
ranted Invasion  of  personal  privacy ;  and 
investigatory  files  compUed  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  if  the  CcMmnls- 
sloner  determines;  (1)  That  it  involves 
inter-agency    or    intra-agency    memo- 
randa or  discussion  and  deliberations  of 
matters  tliat,  if  in  writing  would  con- 
stitute   such    memoranda,    and    which 
would,  therefore,  be  exempt  from  pubUc 
disclosure;  and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re- 
view, discussion,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  commit- 
tee discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  records  of  Individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  precUnical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  suid  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 
Dated:  June  14, 1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

IPR  Doc.76-17818  PUed  6-17-76:8:46  am] 


NOTICES 

Name:  Health  Services  Develt^mental  Grants 

Study  Section. 
Date  and  time:  July  8-9,  1976,  8:00  p.m.  and 

August  30,  1976,  8:00  a.m. 
Place:    Sheraton-O'Hare   Motor   Hotel,    6810 

North  Mannhetm  Road,  Rosemont,  DMnols 

60018. 
Open  July  8,  8:00  p.m.  to  Adjournment. 
Closed  Jtily  9,  8:00  ajn.  to  Adjournment. 
Closed  August  30  for  entire  meeting. 
Purpose:  The  Study  SecUon  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Fedef^a   assistance   In   the   program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 
Agenda:  Agenda  Items  for  the  open  porUon 
of   the  meeting   wUl  cover  discussion  of 
review  procedures.  The  remainder  of  the 
meetings  wUl  be  closed  to  the  public  for 
the  review  of  grant  applications  for  Health 
Services  Research  Special  Emphasis  Cen- 
ters  In  accordance  with  the  provUlons  set 
forth  in  section  562(b)    (5)  and  (6),  "nUe 
5,   U.S.   Code   and   the  Determination  by 
the  Administrator,  Health  Resources  Ad- 
ministration,   pursuant    to    Public     tAW 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meetings,  or 
other  relevant  Information  should  con- 
tact Mr.  David  McFall,  Room  15-29, 
Parklawn  Building,  5600  Fishers  Laiae, 
Rockville,  Maryland  20852,  Telephone 
(301)    443-2930. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
Dated:  June  14,  1976. 

Jajces  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

(FR  Dpc.76-17763  FUed  6-17-76;8:46  am) 


Health  Resources  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

In  accordance  with  section  10(a)  (2) 
<rf  the  Federal  Advisory  Committee  Act 
(Public  Law  93-463),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
months  of  July  and  August  1976: 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
(5  U.S.C.  Appendix  I),  the  Health  Re- 
sources Administration  announces  the 
rechartering  by  the  Secretary,  HEW.  on 
May  28,  1976,  of  the  following  advisory 
committees/council: 

Termination 

Committees /Council  Date 

Health  Care  Technology     Continuing. 

Study  Section. 
Health  Services  Develop-  Do. 

mental    Grants    Study 

Section. 
Health  Services  Research  Do. 

Study  Section. 
National  Advisory  Public  Do. 

Health  Training  Ooun- 

cU. 

Authority  for  these  CcHnmittees  and 
Council  is  continuing  and  charters  will 
be  filed  every  two  years  in  accordance 
with  section  14(b)(2)  of  Public  Law 
92-463. 

Dated:  June  1, 1976, 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
[FR  Doo.76-17764  FUed  6-17-76:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Doc.  No.  NFD-335;  (PDAA-507-DR1 

GEORGIA 
Major  Disaster  and  Related  Detaininalions 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban  • 
Development  Delegation  of  Authority, 
Docket  No.  D-7 4-285;  and  by  virtue  of 
the  Act  of  May  22,  1974.  entitled  "Disas- 
ter Relief  Act  of  1974"  (88  Stat.  143); 
notice  is  hereby  given  that  on  Jime  11, 
1976,  the  President  declared  a  major  dis- 
aster as  follows: 

I  have  determined  that  the  damage  In  cerUln 
areas  of  the  State  of  Georgia  resulting  from 
severe  storms  and  flooding  beginning  about 
May  28,  1976,  U  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  93-283.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Georgia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  HUD  Region  IV.  to 
act  as  the  Federal  Coordinating  OflBcer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  <3eorgia  to  have 
been  adversely  affected  by  this  declared 
major  disaster : 
The  Counties  of: 


Banks  Lumpkin 

Franklin  Rabun 

Habersham  Stephens 
Jackson 

Dated:  June  11, 1976. 
(Catalog  of  Federal  Domestic  Assistance  Ho. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunnb. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
I  PR  Doc.76-17846  Piled  6-17-76:8:46  am) 


Office  of  the  Secretary 

[Etocket  No.  D-76-437J 

ASSISTANT  SECRETARY  FOR  HOUSING 
FEDERAL  HOUSING  COMMISSIONER 

Delegation  of  Authority 

The  Department  is  combining  certain 
of  its  administrative  components.  As  a 
result,  certain  powers,  functions,  and 
responslbUities  are  being  transferred  or 
consolidated.  The  former  positions  of  As- 
sistant Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit-Federal  Hous- 
ing Commissioner  and  Assistant  Secre- 
tary for  Housing  Management  are  both 
being  abolished  and  a  new  position  of 
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NOTICES 


Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  is  being  created. 
All  of  the  authority  and  functions  for- 
merly exercised  by  either  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit-Federal  Housing  Com- 
missioner and  the  Assistant  Secretary 
for  Housing  Management  are  being  del- 
egated and  assigned  to  the  new  office. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  with  respect  to  all  programs 
and  matters  heretofore  vested  in  the  As- 
sistant Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit-Federal  Hous- 
ing Commissioner  and  Deputy  and  the 
Assistant  Secretary  for  Hoiising  Man- 
agement and  Deputy  by  delegations  or 
designations  in  effect  immediately  prior 
to  this  authorization,  and  all  power  and 
authority  reserved  to  the  Secretary  by 
delegations  to  the  Assistant  Secretary 
for  Housing  Pi  eduction  and  Mortgage 
Credit-Federal  Housing  Commissioner 
and  the  Assistant  Secretary  for  Housing 
Management  in  effect  Immediately  prior 
to  this  authorization  remain  reserved  to 
the  Secretary. 

Section  B.  Continuation  in  effect  of 
certain  delegations  and  redelegations.  AH 
delegations  of  authority  to  the  Deputy 
Assistant  Secretr.ry  for  Housing  Produc- 
tion and  Mortgage  Credlt-P^deral  Hous- 
ing Commissioner  and  the  Deputy  As- 
sistant Secretary  for  Housing  Manage- 
ment, and  all  redelegations  of  authority 
by  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit-Federal 
Housing  Commissioner  and  the  Assistant 
Secretary  for  Housing  Management,  that 
are  in  effect  as  of  the  date  of  Issuance  of 
this  authorization  are  continued  tn  effect 
as  if  issued  under  this  document,  unless 
and  until  expressly  modified  or  revolted 
by  a  delegation  or  redelegatlon  of  au- 
thority issued  hereafter. 

Section  C.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  is  authorized  to 
redelegate  to  the  employees  of  the  De- 
partment any  of  the  authority  delegated 
by  Section  A  except  the  power  and  au- 
thority to  Issue  rules  and  regulations. 

Section  D.  Supersedure.  Except  as  no- 
ted in  Section  B  hereof,  this  delegation 
supersedes  preceding  delegations  to  the 
Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit-Federal 
Housing  Commissioner  and  the  Assistant 
Secretary  for  Housing  Management. 

(fi^.  7(d),  Department  of  HUD  Act;  43 
UJ3.C.  3535(d)) 

Effective  date.  This  delegation  shall  b« 
effective  Jime  14, 1976. 

John  B.  Rhinxlanoek, 
ActiTig  Secretary  of  Housing 
and  Urban  DevelopmenL 

(PR  Doc.7«- 17847  PUed  9-17-76; B: 45  ami 


CIVIL  AERONAUTICS  BOARD 

(Docket  292581 

DAN-AIR  SERVICES  LTD. 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  tliat  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  22,  1976,  at  1:30  p.m.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
1875  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C.,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

For  Information  concerning  the  Issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report  and 
other  docimients  which  are  in  the  docket 
of  this  proceeding  on  fUe  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  June  14, 
1976. 

(seal)  Frank  M.  WHimfc, 

Administrative  Law  Judge. 

(FB  Doc.78-17880  Filed  8-17-76;8:4£  am] 


(Order  78-6-108:  Docket  Nos.  23080-2;  282901 
EASTERN  AIR  LINES.  INC 

Priority  and  Nonpriority  I>omestic  Service 
Mail  Rates — Phase  2 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  15  th  day  of  June  1976. 

By  show  cause  Order  76-3-197,  Issued 
March  31,  1976,  the  Board  proposed  in- 
creased temporary  rates  of  compensa- 
tion for  the  Boston-New  York-Atlanta 
mail  flight  which  is  operated  by  Eastern 
pursuant  to  order  of  the  Postmaster 
General.  The  increased  rates  propoeed  In 
that  order — $4,680  per  one-way  flight  for 
the  period  June  3  through  December  31. 
1974,  and  $5,369.51  per  one-way  flight  few 
the  period  beginning  January  1,  1975 — 
reflected  the  rates  proposed  by  Eastom 
and  agreed  upon  by  the  Postal  Service  as 
reasonable  Interim  compensation  for  the 
operation  of  the  mandatory  flight. 

The  Postal  Service  has  filed  an  ob- 
jection and  answer  to  the  showcause  or- 
der in  which  it  contends  that,  as  written, 
the  order  affords  no  protection  to  the 
Postal  Service  in  instances  where  mall 
Is  refused  by  Eastern  and  Is  not  accom- 
modated on  the  ordered  flight.  Eastern 
has  filed  a  statement  "in  lieu  of  objec- 
tion and  answer"  and  also  an  unauthor- 
ized document  consisting  of  a  reply  to 
the  contentions  raised  in  the  Postal  Serv- 
Ic's  answer.'  However,  neither  party  has 
objected  to  the  proposed  Increased  tem- 
porary rates  and,  accordingly,  those  rates 
will  be  established  herein.  In  addition. 
Order  76-3-197  has  been  modlfled  to  af- 
ford the  Postal  Service  the  same  degree 


of  protection  against  mail  refusals  as  It 
enjoyed  under  the  $2,500  minimum  rate 
previously  tn  effect. 

The  proposed  minimum  rates  are  sub- 

-j*6t  to  the  provialo  that,  if  the  Post- 
master General  tenders  to  Eastern  a 
volume  of  mail  sufficient  to  generate 
$4680  or  $5369.51  (as  the  case  may  be) 
of  revenue  at  the  current  temporary 
service  mail  rate,  which  volume  in  whole 
or  in  part  cannot  be  accommodated  by 
Eastern  using  such  temporary  rate.  East- 
ern will  receive  the  current  temporary 
service  maU  rate  as  compensation  for 
the  flight.  The  Postal  Service  contends 
that,  as  proposed,  this  provision  does  not 
provide  adequate  protection  to  the  Postal 
Service  in  instances  where  Eastern  has 

-refused  to  carry  mail,  attributable  to  the 
fact  that  the  volume  of  mail  needed  to 
trigger  the  revised  refusal  limits  ($4680 
and  $5369.51)  Is  far  In  excess  of  the  car- 
rying capacity  of  the  B-727-200  air- 
craft that  Eastern  utilizes  on  the  flight. 
It  is  noted,  for  example,  that  the  pro- 
duction of  $4680  in  mall  revenue  under 
the  current  temoprary  service  rates 
would  require  40,497  pounds  of  New 
York-Atlanta  mall  (asstuning  no  mail  is 
boarded  at  Boston)  and  35.060  pounds 
of  Boston- Atlanta  mall  (assiuning  that 
no  mall  Is  boarded  at  New  Yoric).  In 
contracts,  the  maximum  saleable  weight 
capacity  (passenger  plus  cargo  com- 
partment) of  Eastern's  B-727-200  air- 
craft is  31,540  pounds.' 

In  the  alternative,  the  Postal  Service 
has  proposed  the  adoption  of  a  provi- 
sion which  would  render  the  proposed 
minimum  rates  inapplicable  In  situations 
where  Eastern  fails  to  accommodate  at 
least  16,000  pounds  of  cargo  (baggage, 
freight,  express,  and  maU)  on  the  New 
York-Atlanta  segment  of  the  flight.  Un- 
der this  provision.  Eastern  would  receive 
as  compensation  for  the  flight:  (1)  the 
"flight  rate"*  for  each  flight  less  the 
net  proceeds  from  toe  transportation  of 
passengers,  express,  and  freight;  or  (2) 
the  temporary  service  mall  rate  for  the 
maU  tendered  and  accomodated  if  on  any 
one  day  maU  Is  refused  and  less  than 
16,000  pounds  ot  cargo  are  carried  be- 
tweei  New  York  and  Atlanta.  Thus,  If 
this  proposal  were  adopted.  Eastern's 
faflure  to  carry  16,000  pounds  of  Ifew 
York -Atlanta  cargo  would  reduce  Its 
total  compensation  for  the  flight  to  less 
than  one-half  of  the  minimum  rate  of 
compensation  proposed. 

As  previously  Indicated,  Eastern  has 
replied  to  the  Postal  Service's  conten- 
tions. Li  its  reply.  Eastern  contends  that, 
despite  the  Postal  Service's  contrary 
contentions.  Its  B-727-200  aircraft  lacks 


>  The  moUon.  la  granted  as  a  matter  of  dis- 
cretion. 


*Thes*  data  are  from  the  carrier's  avaU- 
abla  capacity  statement,  CAB  Farm  AP^IX 
filed  with  it*  Form  41  report. 

*  The  minimum  rate  per  flight  proposed  ta 
the  show-cause  order. 
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the  cargo  capacity*  needed  to  accom- 
modate 16,000  pounds  of  mall  at  the 
average  mall  densities  achieved  on  the 
ordered  flights,  citing  data  which  show 
that  16,000  pounds  or  more  of  mall 
were  carried  on  only  12  of  the  over  200 
mandatory  mail  flights  operated  by  East- 
em  for  the  Postal  Service  during  the  12 
montlis  ended  February  26,  1976.  In  this 
connection.  Eastern  asserts  that,  by  sub- 
stituting the  cubic  volumes  specified  by 
the  aircraft  manufacturer  for  the  usable 
capacity  of  the  belly  compartment  and 
by  assiuning  the  achievement  of  an  un- 
realistically  high  mail  density  of  14.43 
pounds  per  cubic  foot,  the  Postal  Service 
has  grossly  overstated  the  amount  of  lift 
capacity  available  In  the  belly  compart- 
ment of  the  aircraft.  It  Is  Eastern's  posi- 
tion that,  on  a  usable  volume  basis,  such 
capacity  Is  considerably  less  than  the 
16,000-poimd  minimum  proposed  by  the 
Postal  Service,  and  therefore  that,  if  Its 
proposal  Is  adopted.  Eastern's  compen- 
sation for  the  ordered  flight  will  be  dras- 
tically and  unjustifiably  reduced.  Ac- 
cordingly, Eastern  requests  that  the 
Board  proceed  immediately  to  establish 
the  rates  proposed  in  Order  76-3-197 
and  that  no  mail  refusal  provisions  be 
adopted. 

Upon  consideration  of  the  pleadings, 
we  find  that,  with  the  modifications  dis- 
cussed below,  the  tentative  findings  and 
conclusions  set  forth  in  Order  76-3-197 
should  be  made  final.  As  previously  Indi- 
cated, the  Postal  Service  and  Eastern  do 
not  object  to  the  proposed  Increased  tem- 
porary rates  but  disagree  as  to  the  rate 
of  ownpensatlon  to  be  paid  In  instances 
where  Eastern  has  failed  to  accommo- 
date mall  tendered  by  the  PMG.  The 
Postal  Service  contends  that  Eastern 
should  receive  temporary  service  mail 
pay  for  all  flights  on  which  it  falls  to 
accommodate  at  least  16,000  pounds  of 
New  York-Atlanta  cargo  (freight,  bag- 
gage, express,  and  zn&U) ,  whereas  East- 
em  argues  that  no  penalties  should  be 
attached  to  mail  refusals  and  that  it 
should  receive  the  full  minimum  rate 
for  all  mandatory  mail  flights  regardless 
of  the  volume  of  mall  carried.  However, 
neither  party  has  requested  a  hearing, 
and  the  contentions  raised  reflect,  almost 
verbatim,  the  respective  positions  of  the 
Postal  Service  and  E5astem  with  respect 
to  payment  for  refusal  flights  advanced 
on  brief  to  the  Administrative  Law  Judge 
in  the  pending  litigation  to  establish 
final  rates  for  domestic  U.S.  maU  serv- 
ices. These  positions  are  more  appropri- 
ately addressed  in  that  proceeding  than 
in  connection  with  the  establishment  of 
temporary  rates,  which  are  vehicles  for 
the  payment  of  interim  compensation 
imtil  final  rates  can  be  set  and  are  sub- 
ject to  retroactive  adjustment. 


On  the  other  hand.  It  is  evident  from 
the  pleadings  that  Order  76-3-197  does 
not  adequately  protect  the  parties'  In- 
terests In  cases  where  mtifl  Is  refused, 
since  the  volume  of  mail  needed  for 
Eastern  to  incur  a  penalty  is  substan- 
tially in  excess  of  the  average  volume  of 
mail  tendered  daily  on  the  ordered  flight. 
In  the  order  to  rectify  the  problem,  the 
mail-refusal  provision  proposed  In  Order 
76-3-197  has  been  updated  to  reflect  the 
Increased  temporary  rates  of  compensa- 
tion established  herein. 

Specifically,  the  $2500  minimum  rate 
established  in  Order  74-5-93  did  not 
apply  In  instances  where  mail  generat- 
ing that  minlmiun  (using  the  current 
temporary  service  mall  rate)  was  ten- 
dered by  the  Postmaster  General  but  not 
accommodated  by  Eastern  because  of 
space  limitations.  Since  this  $2500  figure 
was  the  temporary  service  mail  rate  for 
the  carriage  of  12,000  pounds  of  Boston- 
New  York  mail  and  16,000  pounds  of  New 
York-Atlanta  mail,  we  have  incorporated 
these  poundages  as  the  mail  volumes 
which,  if  tendered  by  the  Postal  Service, 
must  be  accommodated  by  Eastern  to 
avoid  a  penalty ;  in  other  words.  Eastern 
will  be  penalized  for  Its  failure  to  carry 
the  volume  equivalent  of  $2500  in  mail 
revenue  (under  tiie  former  temporary 
rate).  Thus,  Eastern  will  receive  the 
prescribed  minimum  rates  ($4680  for 
the  period  Jime  3  through  December  3L 
1974,  and  $5369.51  for  the  period  begin- 
ning January  1,  1975)  except  In  circimi- 
stances  where  the  Postmaster  General 
has  tendered  and  Eastern  has  faUed  to 
accommodate  12,000  pounds  or  less  of 
mall  on  the  Boston-New  York  segment 
of  the  flight  or  16,000  pounds  or  less  of 
mail  <Ki  the  New  York-Atlanta  segment 
of  the  fiight. 

With  respect  to  the  penalty  itself,  as 
previously  indicated.  Eastern  received 
the  crnrent  temporary  service  mall  rate 
for  the  volume  of  mall  tendered  and  ac- 
commodated on  the  refusal  flight,  and 
the  net  difference  in  revenue  between 
that  rate  and  the  $2500  minimum  rate 
represented  the  penalty  that  Eastern  In- 
curred for  its  recusal  to  carry  the  mall. 
In  order  to  put  this  penalty  provision  on 
a  current  basis,  the  new  per-fllght  mini- 
mum rates  have  been  prorated  between 
the  respective  segments  of  the  flight* 
and  converted  to  rates  per  ixjund  based 
on  12,000  pounds  of  mall  for  the  Boston- 
New  York  segment  and  16,000  poimds  of 
mail  for  the  New  York -Atlanta  segment 
These  per-pound  rates  will  siipersede  the 
temporary  service  mall  rates  as  penalty 
rates  and  will  apply  to  each  pound  of 
mall  that  Eastern  does  not  accommodate 
on  the  flight  Instead  of  to  the  resume 
that  Is  actually  tendered  and  accom- 


*  Eastern  concedes  that  "seat  loading", 
(I.e.,  placing  mall  bags  In  passenger  com- 
partment seats)  would  asnre  that  16,000 
pounds  are  carried,  but  states  that  loading 
on  such  a  basla  wowld  not  be  compatible 
with  the  servlcefl  that  have  been  contem- 
plated to  date. 


modated.  Thus,  In  Instances  where  East- 
em  has  refused  to  accommodate  mail  in 
volumes  specifled  above,  Elastem's  com- 
pensation for  the  flight  shall  be  the 
prescribed  minimum  rate  less  the  dollars 
of  mail  revenue  produced  by  multiplying 
the  pounds  of  mail  refused  times  the 
following  rates  per  pound  for  the  appli- 
cable flight  segment: 

(III  cents  per  pound) 


•  This  proration  was  based  on  the  ratio 
of  the  temporary  service  mall  pay  for  12,000 
pounds  of  Boeton-New  Tcn*k  maU  and  18,000 
pounds  of  New  York-Atlanta  man  to  total 
service  maU  pay  for  both  segments  of  the 
flight.  The  maU  rates  used  for  proration 
purposes  were  the  rates  In  effect  on  the 
date  of  the  Board's  order  eetabllshlng  the 
previously  effective  $2600  minimum  rate. 


Settment 


Period 


Boston- 
New  York 


New  York- 
Atlanta 


Jtine  3  throORh  Dec.  81. 1974. 
On  and  after  Jan.  I,iy76 


11.29 
12.95 


20. 7S 

2S.84 


Where  less  than  12,000  or  16,000  pounds 
is  tendered  but  not  accommodated  by 
Eastern,  the  penalty  will  apply  to  the 
amount  less  than  12,000  or  16,000  pounds 
(as  the  case  may  be) . 

The  foregoing  modifications  involve  no 
substantive  change  to  the  mail-refusal 
provision  established  In  Order  74-5-03 
but  merely  place  that  provision  on  a  cur- 
rent basis  pending  the  establishment  of 
final  rates  of  compensation  for  Eastern's 
mandatory  mail  service  and  clarifies  the 
refusal  provision  where  less  than  12,000 
or  16,000  pounds  of  mall  Is  tendered.* 
Thus,  although  Eastern  will  be  paid  a 
higher  minimum  rate  of  compensation 
for  each  mail  schedule  operated  for  the 
Postmaster  General,  its  refusal  to  carry 
mall  tendered  on  such  fiights  will  incur 
roughly  the  same  percentage  loss  of  rev- 
enue as  under  the  $2500  minimum  rate 
previously  in  effect.  Accordingly,  we  find 
the  rates  adopted  herein  fair  and  rea- 
sonable for  the  purpose  of  establishing 
temporary  rates  in  this  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406,  thereof,  and  the 
regulations  promulgated  to  14  CFR,  Part 
302: 

It  is  ordered  that:  • 

1.  The  tentative  findings  and  conclu- 
sions set  forth  in  Order  76-3-197,  dated 
March  31,  1976,  be  and  they  hereby  are 
made  final,  as  modified  herein; 

2.  The  fair  and  reasonable  temporary 
rate  of  compensation  to  be  paid  by  the 
Postmaster  General  to  Eastern  Air  Lines 
for  the  operation  of  a  Boston-New  York- 
Atianta  flight  as  ordered  by  the  Postmas- 
ter General  in  his  order  issued  January  3, 
1974,  the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  $4680  per  one-way  flight  for  the 
period  Jime  3  through  December  31, 1974, 
and  $5369.51  per  one-way  flight  for  the 
period  beginning  January  1,  1975:  Pro- 
vided, That,  if  the  Postmaster  General 
tenders  to  Eastern  12,000  pounds  or  less 
of  mall  aa  the  Boston-New  York  segment 
of  the  flight  or  16,000  pounds  or  less  of 
mall  on  the  New  York-Atianta  segment 
of  the  flight,  which  mail  in  whole  or  In 


•Examples  of  the  operation  of  the  revised 
refusal  provision  are  set  forth  in  the  Appen- 
dix, filed  as  part  of  the  angtOMi  document. 
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part  cannot  be  accommodated  by  Eastern 
on  the  subject  flight  segment.  Eastern's 
compensation  for  the  flight  shall  be  the 
above-prescribed  minimum  rate  less  the 
mall  revenue  produced  by  multiplying 
the  pounds  of  mail  refused  times  the  fol- 
lowing rates  per  pound  for  the  applicable 
flight  segment  : 

[In  cents  per  pound] 


Segment 

Period 

Boston-         New  York- 
New  York         Atlanta 

Junes  rhroogh  Dee.  31. 1974. 
On  and  after  Jan.  1, 1975. . . 

11.29                  2a78 
ULSe                  23L84 

3.  The  temporary  mall  rates  established 
herein  shall  be  paid  in  their  entirety  by 
the  Postmaster  General  and  shall  be  sub- 
ject to  retroactive  adjustment  as  may  be 
required  by  the  order  establisliing  final 
service  mail  rates  in  E>ocket  23080-2; 

4.  The  motion  of  Eastern  for  leave  to 
file  an  unauthorized  document  be  and  it 
hereby  is  granted;  and 

5.  This  order  shall  be  served  on  alT 
parties  to  Docket  23080-2. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
[PR  Doc.76-17883  PUed  6-17-76;a:46  am] 


[Docket  27813:  Agreement  C.A.B.  25734; 
Onler  7e-«-7] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Dertying  Petition  for 
Reconsideration;  Correction 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
1st  day  of  June  1976. 

Agreement  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  relating  to  North 
Atlantic  passenger  fares  to/from  Eiurope 
and  the  Middle  East.  (Published  41  FR 
22858,  June  7,  1976) . 

Corrected  to  reflect  proper  Agreement 
C.A.B.  No.  25734. 

By  the  Civil  Aeronautics  Board. 

Dated:  June  11, 1976. 

tSEAL]  Phyllis  T.  Kayloh, 

Acting  Secretary. 
(PR  Doc.7e-17861  FUed  6-17-76:8:45  am] 


[Order  76-6-106:  Docket  Noa.  27625:  28096] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 

Category  Y  Fare  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  June,  1976. 

By  Order  75-3-124,  dated  March  31, 
1975,  the  Board  dismissed  complaints 
against  a  Category  Y  tariff  filed  by  Pan 
American  World  Airways,  Inc.  (Pan  Am) , 
applicable  to  the  carriage  of  military 


NOTICES 

charter  passengers  pursuant  to  contract 
with  the  Department  of  Etefense  (DOD) 
on  scheduled  services.  One  of  the  con- 
ditions attendant  to  the  Boards  action 
allowing  the  fares  to  go  into  effect  was 
that  Pan  Am  and  Northwest  Airlines,  Inc. 
(Northwest)'  were  required  to  submit 
monthly  reports  to  the  Bureau  of  Eco- 
nomics detailing,  inter  alia,  overall  avail- 
able seats,  revenue  passengers  carried, 
and  load  factor  for  Individual  flight  seg- 
ments in  the  form  set  out  on  tjage  two 
of  the  Attachment  to  Order  75-3-124. 
By  Order  75-7-104,  dated  July  22,  1975, 
the  Board  instituted  an  investigation  of 
the  Category  Y  fares.  In  the  Prehearing 
Conference  Report  of  Administrative 
Law  Judge  William  H.  Dapper,  served 
February  5,  1976,  the  Request  for  Evi- 
dence, Item  A.l,  directed  the  scheduled 
carrier  parties  to  provide  monthly  flight 
data  for  each  scheduled  flight  on  which 
Category  Y  military  passengers  were  car- 
ried.' These  reports  contain  flight  infor- 
mation relating  only  to  coach  trafflc. 
whereas  the  reports  required  by  Order 
75-3-124  contain  data  on  total  available 
seats  and  passengers  carried,  without  a 
breakdown  into  flrst  class  or  coach. 

By  a  motion  filed  April  23, 1978.  North- 
west asserts  that  It  Is  an  unnecessary 
burden  on  the  carriers  to  require  them  to 
supply  two  separate  reports  containing 
similar  information.  Northwest  there- 
fore requests  that  the  Board  terminate 
the  reporting  requirement  imposed  by 
the  order  so  as  to  conform  to  the  format 
established  in  the  Category  Y  Fare  In- 
vestigation, or  establish  a  common  for- 
mat for  both  purposes. 
.  Pan  Am  filed  an  answer  in  support  of 
Northwest's  motion,  contending  that  the 
motion  is  equally  applicable  to  the  re- 
maining monthly  reports  required  to  be 
submitted  by  Order  75-3-124  relating  to 
Category  Y  military  charters,'  and  that 
this  reporting  requirement  should  also 
be  terminated.  Member  carriers  of  the 
National  Air  Carrier  Association 
(NACA)  *  oppose  Northwest's  motion,  ar- 
guing that  both  reports  may  well  prove 
useful  in  the  Category  Y  Fare  Investiga- 
tion and  pose  little  or  no  additional  bur- 
den on  the  reporting  carriers." 

The  Board  finds  considerable  merit  In 
Northwest's  request.  The  reporting  re- 
qulronent  of  the  individual  flight  data 
in  Order  75-3-124  was  necessary  to  mon- 
itor the  short-term   extension  of  the 


'  Northwest  flled  a  similap  tariff  which  th» 
Board  permitted  to  go  Into  effect.  By  Order 
75-^-85,  dated  AprU  17,  1975,  the  Board 
denied  a  motion  of  the  member  carriers  of 
the  National  Air  Carrier  Association  for  leave 
to  file  a  complaint  against  Northwest's 
tariff. 

'This  submission  Is  required,  within  30 
days  after  the  close  of  the  reporting  month, 
for  each  succeeding  month  through  the  com- 
pletion of  the  Investigation. 

*Page  one  of  the  Attachment  to  Order 
75-3-124. 

*  Overseas  National  Airways,  Inc.,  Saturn 
Airways,  Inc.,  Trans  International  Airlines, 
Inc.,  and  World  Airways,  Inc'. 

•NACA  does  not  object  to  Northwest's  re- 
quest Insofar  as  It  seeks  a  common  format 
for  both  purjjoses. 


Category  Y  services  Authorized  therein 
and  to  provide  pertinent  review  Informa- 
tion In  the  event  of  subsequent  requests 
for  additional  extensions  of  the  Category 
Y  tariffs.  There  now  exists  substantial 
duplication  between  this  report  and  the 
report  required  In  the  Category  Y  Fare 
Investigation.  In  order  to  reduce  the  bur- 
den on  the  carriers  of  having  to  supply 
two  reports  each  month  on  the  same  gen- 
eral subject,  we  will  grant  Northwest's 
request  insofar  as  it  requests  a  common 
format  for  both  purposes.  Page  2  of  the 
Attachment  to  Order  75-3-124  will  be 
amended  to  conform  to  the  format  es- 
tablished in  the  Prehearing  Conference 
Report  in  Docket  28096.  The  new  format 
will  require  that  the  data  on  available 
seats  and  passengers  carried  be  broken 
down  into  flrst-class  and  coach  categor- 
ies. 

We  do  not  agree  with  Pan  Am  that  the 
remaining  reporting  requirements  con- 
tained in  Order  75-3-124  should  be  ter- 
minated." These  data  contain  informa- 
tion which  are  not  required  to  be  sup- 
plied In  the  Category  Y  Fare  Investiga- 
tion and  we  will  continue  to  require  their 
submission. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended   and 

?niii^f^^^y  sections  204(a) .  403.  404.  and 
1002  thereof. 
It  is  ordered  that: 

1.  Order  75-3-124  is  hereby  amended 
by  substituting  for  page  2  of  the  appendix 
to  that  order  a  new  page  2  ''; 

2.  The  motion  by  Northwest  Airlines 
Inc.,  requesting  modiflcaUon  of  the  re-^ 
porting  requirement  for  filing  the  indi- 
vidual flight  segment  report  established 
m  Order  75-3-124.  dated  March  31.  1975 
be  and  hereby  is  denied  except  to  the 
extent  granted  herein;  and 

3.  Copies  of  this  order  shaU  be  served 
upon  parties  to  Dockets  27625  and  28096. 

This  order  wlU  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board : 

Phtllij  T.  Kaylor, 
Acting  Secretary. 
[PR  Doc.76-17862  PUed  6-17-76;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE    BUND    AND    OTHER    SE- 
VERELY HANDICAPPED 
PROCUREMENT  LIST  1976 
Proposed  Additions 
Notice  Is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)    of  Public  Law   92-28;    85 
Stat.  77.  of  the  proposed  additions  of 
the  following  commodity  and  service  to 
Procurement   List    1976.   November   25. 
1975  (40  FR  54742). 


Class  7920 

Brush,  Cleaning,  Aircraft,  7920-00-051-4384. 

Campground  Cleanup  and  Trash  Removal, 
Laramie  Ranger  District:  Pole  Mountain 
Area  &  Centennial  Area,  Laramie,  Wyoming. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Commitee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.  76-1 7820  Piled  6-17-76;  8: 45  am  J 


•Northwest,  In  a  letetr  addressed  to  the 
General  Counsel  and  dated  May  7,  1976,  In- 
dicated that  Its  motion  only  pertained  to 
the  Individual  flight  segment  portion  of  the 
reporting  requirements  imposed  by  Order 
75-3-124. 

'Substitute  page  3  flled  as  part  of  the 
original  document. 


PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Addition  to  Pro- 
curement List  1976,  November  25,  1975 
(40  PR  54742) ,  was  published  in  the  Fed- 
eral Register  on  AprU  23,  1976  (41  FR 
17009). 

Pursuant  to  the  above  notice,  the  fol- 
lowing commodity  is  added  to  the  Pro- 
curement List: 

Class  7930 

XMshwashlng  Compound,  Hand  (IB),  7930- 
00-880--4454,  7930-00-889-9534.  (The  above 
items  for  OSA  Regions  1.  2,  3,  5,  10.) 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.76-17821  PUed  6-17-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  June  7  through  June  11, 
1976.  The  date  of  receipt  for  each  state- 
ment Is  noted  In  tiie  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  Impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (August  2, 
1976)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  stat«nent  Is  made  available  to  the 
Coimcll  and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington.  D.C.  20036. 

Depaxtmzmt  or  Acricclture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities,  Office  of  the  Secretary.  t7.S. 


NOTICES 

Department    of    Agriculture,    Room    359-A, 
Washington,  DC.  20250,  202-447-3966. 

FOREST  SERVICE 

Draft 

VoIoanovUle  Planning  Unit,  Eldorado  Na- 
tional Porest,  El  Dorado  County,  CaUf., 
June  7 :  The  statement  concerns  the  land  use 
plan  for  the  16,900  acre  Volcanovllle  Plan- 
ning Unit  of  the  Eldorado  National  Porest. 
The  proposed  plan  provides  for  commodity 
utilization  and  for  protection  of  amenity 
values  and  environmental  quality.  Dispersed 
recreation  would  be  allowed  and  offroad  ve- 
hicle use  would  be  regulated  to  designated 
roads  and  traUs  on  the  steeper  terram.  Tim- 
ber harvest  would  be  allowed  in  these  areas, 
but  methods  woxild  be  restricted.  Mineral  lo- 
cation and  development  would  also  be  allowed 
in  certain  areas.   (ELR  Order  No.  60836.) 

Savage  Run  Unit  Plan,  Medicine  Bow  Na- 
tional Porest,  Albany  and  Carbon  Counties, 
Wyo.,  June  11:  Proposed  is  the  Implementa- 
tion of  a  revised  Land  Use  Plan  for  the 
18,900  acre  Savage  Run  Unit,  Medicine  Bow 
National  Porest.  Adverse  Impacts  will  result 
from  the  cutting  of  trees  on  8,680  acres,  con- 
struction of  21  miles  of  permanent  roculs  and 
9  miles  of  temporary  roads,  enhancement  of 
wildlife  habitat  on  6,396  acres,  retention  of 
the  undeveloped  character  of  the  Ituid  on 
4,825  acres  and  the  closure  of  10,220  acres 
to  motorized  vehicle  use.  Adverse  effects  in- 
clude the  loss  of  wilderness  suitability  on 
13,700  acres  and  loss  of  timber  yield  poten- 
tial of  480  MBP/year.  (ELR  Order  No.  60874.) 

SOIL  conservation  service 

Final 

Cadron  Creek  Watersheds,  several  coun- 
ties, Arkansas,  June  7 :  The  proposed  project 
consists  of  watershed  protection,  flood 
prevention,  and  recreation  for  North  Pork 
Cadron  Creek,  East  Pork  Cadron  Creek,  and 
Lower  Cadron  Creek  Watersheds.  Adverse 
impacts  Include  the  Inundation  of  1.163  acres 
by  sediment  pools  and  3,922  acres  by  deten- 
tion pools,  and  the  relocation  of  15  people. 
Project  activities  will  decrease  woodland 
habitat  by  988  acres.  Comments  made  by; 
USA,  DOT,  DOC,  DOT,  EPA,  AHP,  State 
groups  and  concerned  individuals.  (ELR 
Order  No.  60850. 

Deer  Creek  Watershed,  Bolivar  and  Wash- 
ington Counties,  Miss.,  June  8:  The  project 
consists  of  60.1  miles  of  channel  woilc  to 
reduce  problems  of  erosion,  sedimentation, 
flooding,  drainage,  and  low  income  In  Bolivar 
and  Washington  Counties,  Mississippi.  Pc««st 
land  wildlife  habitat  will  be  lost  on  341  acres 
and  approximately  89  acres  of  wetlands  will 
be  subject  to  drainage  as  a  resiilt  of  the 
structural  measures.  During  construction 
there  will  be  reduced  air  and  water  quality. 
Comments  made  by:  DOC,  HEW,  DOI,  USDA, 
EPA,  and  State  agencies.  (ELR  Order  No. 
60862.) 

Beaver  Creek  Watershed,  Ohio,  several 
counties,  Ohio,  June  7:  Prop>06ed  Is  a  i»x>J- 
ect  for  watershed  protection  and  flood  pre- 
vention In  Hancock,  Henry,  Putnam,  and 
Wood  Counties,  Ohio.  Project  measures  will 
consist  of  land  treatment  and  42.8  miles  of 
stream  channel  work.  Adverse  effects  Include 
the  reduction  of  158  acres  of  woody  vegeta- 
tion by  channel  work  untU  plantings  can  be 
established,  and  reduction  In  populations  of 
fishes  and  other  aquatic  life  in  the  con- 
struction areas  of  the  channel  work.  Typ* 
I  wetland  will  be  reduced  by  1,304  acres. 
Comments  made  by:  DOC,  HEW,  DOI,  DOT, 
AHP.  (ELR  Order  No.  60848.) 

The  final  EIS,  Upper  Choptank  Watershed 
Project,  was  incorrectly  listed  In  the  Ped- 
xral  Register  of  June  7,  1976  as  a  draft.  The 
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review  period  for  the  final  will  enO  June  23. 
1976. 

Department  or  Defense,  Axmt  Corps 

Contact:  Dr.  C.  Orant  Ash,  OfBoe  of  Bn- 
vlroDinental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers,  1000 
lndei>endence  Avenue  SW.,  Washington,  D.C. 
20314,  202-693-6795. 

I>raft 

Savannah  Harbor  Channel  Widening  for 
Navigation,  Chatham  County,  Oa.,  J\me  7: 
The  recommended  plan  of  improvement  con- 
sists of  widening  the  Savannah  Harbor 
navigation  channel  between  the  present  up- 
stream limit  of  the  500-foot  channel  be- 
tween Pig  Island  turning  basin  (mile  13.6) 
and  Kings  Island  turning  basin  (mile  18.9) 
from  400  to  500  feet  by  38  feet  depth  with 
two  feet  of  over  depth  dredging  on  the 
northern  side  of  the  channel.  The  channel 
Improvements  will  eliminate  approximately 
27  acres  of  terrestrial  land  and  Its  associated 
industrial  usage  on  the  northern  bank  for 
the  Savannah  River.  (Savannah  District.) 
(ELR  Order  No.  60843.) 

Gulfport  Harbor  Channel  Deepening, 
Harrison  County,  Miss.,  June  9:  The  recom- 
mended project  would  deepen  and  widen  the 
existing  channel  to  Gulfport  Harbor  In  Oulf- 
port,  Mississippi,  requiring  the  dredging  of 
370  acres  of  channel  bottom.  The  benthlc 
productivity  of  approximately  840  acres  of 
offshore  gulf  bottoms  would  also  be  dis- 
turbed by  disposal  of  hopper  dredged  mate- 
rial. Disposal  of  the  dredged  material  from 
the  Mississippi  Sound  channel  In  a  one-foot 
layer  would  cover  9,020  acres  of  sound  bot- 
toms with  up  to  12,100  additional  acres 
being  affected.  The  plan  may  Interfere  with 
shrimping  activities  in  the  disposal  areas. 
Construction  of  the  three  islands  with  the 
dredge  material  would  require  that  330  acres 
of  aquatic  productivity  of  the  sound  be 
lost.  (ELR  Order  No.  60858.) 

Transfer  Terminal  Pleetlng  Paclllty,  Ohio 
River  308,  Lawrence  County  Ohio,  June  7: 
Proposed  is  the  Issuance  of  a  permit  for  the 
construction,  operation,  and  maintenance  of 
a  proposed  transfer  termlntil  fleeting  facility 
for  mooring  barges.  The  8,344  foot  facility 
would  be  buUt  on  Ohio  River  Mile  308.  Ad- 
verse Impacts  of  the  project  include  some 
Increase  In  air  pollution  caused  by  coal  dust 
blowing  from  loaded  barges  during  dry. 
windy  weather,  increased  barge  trafflc,  re- 
duced value  of  adjacent  lands  for  residential 
purposes,  and  the  loss  of  a  segment  of  the 
Ohio  River  and  adjacent  rlverbank  for  other 
purposes.  (Huntington  District.)  (ELR  Order 
No.  60842.) 

Cooper  Lake  and  Channels,  Texas,  June  10: 
The  statement  concerns  the  construction  of 
a  multlpiirpose  reservoir  and  a  channel  and 
levees  to  provide  30-year  flood  protection  for 
the  Sulphur  River  Basin.  Completion  of  the 
project  will  require  construction  of  the  reser- 
voir with  a  dam  and  spillway  works  on  the 
South  Sulphur  River  at  Mile  23.3,  excavation 
of  the  spillway  outflow  channel  and  realign- 
ment of  portions  of  the  South  Sulphur  and 
Sulphur  Rivers  from  the  outflow  channel  to 
upstream  of  SH  26,  and  enlargement  and /or 
extension  of  existing  levees.  Approximately 
19,000  acres  of  terrestrial  habitat  wUl  be  In- 
iindated,  and  high  sediment  load  will  be 
discharged  Into  Wright  Patman  Lake.  (New 
Orleans  District.)  (ELR  Order  No.  60865.) 

Atlantic  Intracoastal  Waterway  Bridges, 
Virginia  and  North  Carolina,  June  7:  The 
recommended  plan  of  Improvement  Involves 
the  oonstnictlon  of  a  hlgh-lev«l,  four-lane 
bridge  at  Deep  Creek.  The  bridge  will  be  1 
mile  long  and  70  feet  wide  with  navigation 
clearances  65  feet  vertical  and  100  feet  horl- 
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NOTICES 


zontal.  Adverse  impacts  of  the  project  include 
tbe  destruction  of  ten  acres  of  fields  and 
Increased  noise  levels.  Two  businesses  and 
13  families  will  have  to  be  relocated.  Com- 
munity cohesion  may  decrease,  and  the 
structure  may  be  aesthetically  unpleasing  to 
some  nearby  residents.  (Norfolk  District.) 
(ELR  Order  No.  60841.) 

Final 

Wildcat  and  San  Pablo  Creeks  (2) ,  Contra 
Costa  County,  Calif.,  June  7;  This  statement 
discusses  independent  channel  Improvement 
on  Wildcat  and  San  Pablo  Creeks.  The  project 
will  allow  for  protection  from  a  100-year  fre- 
quency flood,  lArban  development  of  the 
floodplain.  improved  housing  in  North  Rich- 
mond, and  creation  of  a  recreation  complex 
with  regional  and  local  signiflcance.  Adverse 
impacts  are  the  loss  of  6  acres  of  riparian 
habitat  along  San  Pablo  Creek,  conversion 
of  segments  of  the  channel  to  concrete,  and 
negative  effects  normally  associated  with 
construction  (San  Francisco  District).  Com- 
ments made  by:  DOI.  USDA.  DOT,  ES'A,  local 
and  private  groups.  (ELR  Order  No.  60839.) 

Upper  Pointe  Coupee  and  Johnson  Bayou 
Project.  Pointe  Coupee  County,  La.,  June  1 1 : 
The  proposed  project  encompasses  the  John- 
son Bayou  PL  566  project  and  the  US  Army 
Corps  of  Engineers  tipper  Pointe  Coupee  Ixsop 
areas.  Both  projects  concern  the  same  area. 
The  PL  566  project  is  for  watershed  protec- 
tion, flood  prevention,  and  drainage  in  Pointe 
Coupee  Parish,  Louisiana.  The  US  Army 
Corps  of  Engineers  project  is  a  companion 
project  for  the  PL  566  project,  and  Includes 
the  construction  of  a  pumping  station.  1,600 
feet  of  inlet  channel,  1,600  feet  of  discharge 
channel,  and  the  construction  of  a  setback 
levee.  Adverse  effects  include  the  loss  of  549 
acres  of  potential  habitat  for  forest  dwelling 
wildlife  species  (New  Orleans  District) .  Com- 
ments made  by:  EPA,  DOT,  USCG,  HEW, 
AHP,  DOI.  PPC,  and  State  agencies.  (ELR 
Order  No.  60869.) 

St.  Johns  Bayou  and  New  Madrid  Floodway, 
New  Madrid.  Scott>,  and  Mississippi  Counties, 
Mo..  Jiuie  10:  The  statement  concerns  a  plan 
for  floodcontrol  and  drainage  to  urban  and 
rural  areas  in  New  Madrid,  Scott,  and  Mis- 
sissippi Counties.  Missouri.  Three  pumping 
stations  will  be  constructed  and  f,  total  of 
81  miles  of  channels  enlarged  by  excavating 
from  one  side.  A  total  of  4,900  acres  will  be 
flooded  annually.  Adverse  Impacts  include  de- 
teriorated water  quality,  the  clearing  of  7,000 
acres  of  woodlands,  and  elimination  of  a  sig- 
nificant element  of  stream  bank  coverod 
nlficant  element  of  stream  bank  cover  (Mem- 
phis District).  Comments  made  by:  DOI, 
EPA.  USDA.  HUD,  DOT.  HEW,  AHP.  OEO, 
USCO.  (ELR  Order  No.  60861.) 

Saw  Mill  River  At  Ardsley,  New  Tork.  June 
10:  The  statement  refers  to  a  proposed  flood 
control  roject  on  the  Saw  Mill  River  at  Ards- 
ley. Project  measures  will  include  channel 
Improvements,  levees,  walls,  a  stilling  basin, 
and  drainage  facilities.  Construction  of  the 
project  will  result  in  a  decrease  of  natural 
fish  and  wildlife  habitat  (New  York  District) . 
Comments  made  by:  EPA,  DOI.  HEW,  FPC. 
USDA.  and  local  agencies.  (ELR  Order  No. 
60863.) 

Delaware  River,  Adjacent  Waterways, 
Maintenance,  Pennsylvania  and  Delaware, 
June  10:  This  statement  is  a  revision  of  a 
draft  els  filed  31  March  1975.  The  proposed 
project  is  the  construction  of  a  1300  foot 
diameter  turning  basin  and  the  maintenance 
of  a  maneuvering  area  adjacent  to  the  navi- 
gation channel  In  the  vicinity  of  the  Tioga 
Marine  Terminal  in  Philadelphia.  Mainte- 
nance dredging  operations  will  Increase 
turbidity  and  stispended  sediment,  thereby 
reducing  the  dissolved  oxygen  content  In  the 
water  and  killing  some  fish  and  waterfowL 


Other  adverse  impacts  are  possible  con- 
tamination of  waters  near  the  disix>6al  site 
and  problems  associated  with  industrial 
growth  (Philadelphia  District).  Comments 
made  by:  HUD,  DOI.  USCO,  EPA,  DRBC,  and 
Stat©  agencies.  (ELR  Order  No.  60862.) 

Canyon  Lake  Operations  and  Maintenance, 
Comal  County,  Tex.,  June  8:  The  Canyon 
Lake  operation  and  maintenance  program  In- 
cludes flood  control,  water  conservation,  op- 
eration and  maintenance  of  project  struc- 
tures, and  recreational  facilities,  and  man- 
agement of  land  and  water  areas  for 
fishing.  hunting,  camping,  picnicking, 
boating,  swimming  and  other  forms  of 
outdoor  recreation.  Impoundment  of  floodwa- 
ter  area,  especially  since  the  fertilization 
value  of  floodwater  sediments  has  been  re- 
duced and  the  pattern  of  deposition  re- 
stricted to  the  river  channel.  Recreation  also 
places  pressure  upon  project  lands  by  In- 
creasing sanitation  problems  (Pt.  Worth  Dis- 
trict) .  Comments  made  by:  EPA,  PPC,  USDA. 
AHP,  COB,  HEW,  DOI,  State  and  local  agen- 
cies.   (ELR   Order   No.   60863.) 

Ekvironmental  Protection  Acenct 

Contact:  Ms.  Rebecca  W.  Hanmer,  Direc- 
tor, Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street  S.W.,  Washington,  D.C. 
20460,  202-755-0780  (stop  460). 

Final 

The  Oaks  Wastewater  Treatment  Facilities 
Expansion,  Montgomery  County,  Pa.,  June  8: 
The  proposed  action  involves  Federal  finan- 
cial assistance  for  the  expansion  of  a  2  mil- 
lion gallon  per  day  (mgd)  wastewater  treat- 
ment facility  to  a  capacity  of  10  mgd.  The 
action  also  includes  the  expansion  of  the 
associated  sewage  collection  system.  Efforts 
of  EPA  Region  III  to  mitigate  collection  sys- 
tem. Efforts  of  EPA  Region  III  to  mitigate 
long-term  secondary  adverse  Impacts  on  land 
use,  socio-economic  paramenters,  and  air  and 
water  quality  are  included  in  the  statement. 
Comments  made  by:  AHP,  HUD,  EOA,  DRBC, 
DOI,  USDA.  DOT,  State  and  local  agencies, 
private  groups.   (ELR  order  number  60856.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Acting 
A.sst.  Director  for  Environmental  Quality,  441 
O  Street  N.W.,  Washington,  D.C.  20426,  202- 
275-4791. 

Draft 

Big  Creek  Project.  No.  67,  120,  Fresno 
County,  Calif..  June  9:  The  statement  con- 
cerns an  application  by  Southern  dftUfornla 
Edison  Compaoiy  for  continued  operation  of 
the  constructed  Big  Creek  No.  2A  and  No.  8 
Power  Plants,  FPC  Project  No.  69,  and  Big 
Creek  No.  3  Plant,  FPC  Project  No.  120.  The 
combined  effective  opterating  capacity  of  the 
plants  is  154,000  kilowatts.  The  proposal  also 
includes  addition  of  recreation  facilities  and 
Installation  of  an  additional  penstock  and 
generating  unit.  The  drawdown  from  Dam 
No.  6  reservoir  could  increase  sediment  and 
harm  the  fish  habitat  downstream.  (ELR 
Order  No.  60859.) 

Chippewa  Project  No.  108  (Supplement), 
Sawyer  County.  Wis.,  June  8 :  This  statement 
is  a  supplement  to  a  final  EIS  filed  with 
CEQ  August  3.  1973.  It  concerns  the  Chip- 
pewa Reservoir,  on  Chippewa  Flowage,  Proj- 
ect No.  108,  a  15,800-acre  reservoir  with  ap- 
proximately 225  miles  of  shoreline  and  about 
200  Islands.  The  purpose  of  this  supplement 
is  to  consider  the  environmental  effects  of 
the  Chippewa  Flowage  Management  Plan 
proposing  joint  Federal  takeover  of  the  Chip- 
pewa Flowage  by  the  U.S.  Department  of 
Agriculture,  Forest  Service,  and  the  U.S.  De- 
partment of  Interior,  Bureau  of  Indian  Af- 
fairs,  acting  on  behalf  of  the  Lac  Courte 


OreUles  Band  of  Lake  Superior  Chippewa  In- 
dians. (ELR  Order  No.  60851.) 

Final 

Texas  Gas  Transmission  Corp..  Curtail- 
ment, June  11:  The  action  consists  of  FPC's 
analysis  of  two  permanent  curtailment  plans 
for  the  Texas  Gas  Transmission  Corporation. 
Environmental  impacts  resulting  from  cur- 
tailment are  the  Increased  use  of  coal  and 
oil  to  replace  the  curtailed  natural  gas  and 
the  associated  cost  Increases,  and  increased 
pollution  In  the  form  of  sulfur  dioxide  and 
particulates.  Rat«  structure  and  deregula- 
tion are  not  included  as  alternatives  to  cur- 
tailment. Comments  made  by :  DOI  and  EPA. 
(ELR  Order  No.  60875.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7258. 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
202-755-6308. 

Final 

University  Center  Urban  Renewal  Area  1. 
Davidson  County,  Tenn.,  June  1 1 :  The  state- 
ment concerns  an  urban  renewal  project  for 
317.2  acres  of  southwest  Nashville  to  provide 
for  the  expansion  of  Vanderbllt  University. 
The  total  project  proposed  to  clear  680  build- 
ings and  rehabilitate  372  structures.  Approx- 
imately 1100  families  and  800  Individuals 
were  affected  by  the  project.  Air  quality  will 
decrease  due  to  vehicular  emissions  from  the 
concentration  of  parking  garages  in  the  area. 
Comments  made  by:  USDA,  EPA,  COE,  DOI, 
State,  and  local  agencies.  University  officials. 
(ELR  Order  No.  60878.) 

SKCTION    104(h) 

Draft 

Opellka  Wastewater  Facilities  Project,  Lee 
County,  Ala.,  June  11:  This  project  proposes 
the  provision  of  8,200  feet  of  outfall  sewer 
lines  into  the  Long  Street  area  (Central 
Opellka)  and  11,700  feet  of  outfall  sewer  line, 
9,100  feet  of  force  main,  and  two  pump  sta- 
tions into  the  Highway  37/169  area  (south- 
east Opellka)  for  the  City  of  Opellka,  Ala- 
bama. Adverse  effects  include  short-term  soil 
erosion  and  stream  siltatlon,  disruption  of 
vegetation  and  wildlife,  and  short-term  in- 
creases in  dust,  vehicular,  and  noise  pollu- 
tion. (ELR  Order  No.  60877.) 

Final 

Vallejo  Waterfront  Redevelopment,  Solano 
County,  Calif.,  June  7:  The  statement  con- 
cerns a  plan  to  acquire,  rezone,  and  develop 
two  vacant  parcels  of  land  located  adjacent 
to  and  north  of  Mare  Island  Shipyard.  The 
83  acre  site  will  be  used  for  a  light  indus- 
trial park  of  general  land  use  specificity.  Al- 
though no  s(>ecific  uses  for  the  park  are  cur- 
rently formulated,  the  project  is  expected  to 
generate  traffic  and  related  pollution  in  the 
area.  Comments  made  by:  DOI,  COE,  State 
agencies,  and  Interested  groups.  (EXR  Order 
No.  60857.) 

Sand  Point  Park.  Seattle,  King  Coxmty, 
Wash.,  June  11:  The  statement  concerns  the 
acquisition,  development,  and  use  of  Navy 
excessed  property  at  Sand  Point  as  a  regional 
park.  A  network  of  vehicular  and  pedestrian 
roads,  onsite  parking  and  Improved  utilities 
are  also  included  In  the  proposed  action.  Ad- 
verse impacts  include  Increased  air  pollution 
from  automobiles  and  construction  disrup- 
tion. Comments  made  by:  DOI,  USN,  State 
and  regional  agencies,  and  concerned  citi- 
zens. (ELR  Order  No.  60873.) 

Department  of  Interior 

Contact:  Mr.  Bruc«  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Wwhington,  D.C. 
20240,  202-343-3891. 
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BTTRRAXr    or   I.Ain>    MANACBMRlfT 


Draft 

Northwest  Colorado  Coal.  Boutt.  Moffat, 
and  Rio  Blanco  Counties,  Colo.,  June  7 :  Pro- 
posed is  the  approval  of  four  coal  mining 
plana  and  one  right-of-way  application  to 
construct  a  twenty-five  mile  railroad  from 
Craig.  Colorado  to  Axial  Basin,  Colorado.  The 
cumulative  effects  of  Increased  coal  explora- 
tion, production  of  private  coal,  additional 
Federal  coal  leasing,  and  right-of-way  ap- 
proval are  analyzed  on  a  regional  basis.  Ad- 
verse effects  include  depletion  of  mineral 
resources,  reduction  of  wildlife  habitat,  and 
reduction  in  soil  fertUity  and  capability. 
Archeologlcal  and  paleontologlcal  values  will 
be  Impacted.  (ELR  Order  No.  60849.) 

Final 

Phosphate  Mining,  Los  Padres  National 
Forest,  Ventura  County,  Calif..  June  7:  Pro- 
posed ta  the  Issuance  of  a  preference-right 
phosphate  lease  to  U.S.  Gypsum  Company. 
The  lease  will  allow  mining  of  phosphate  on 
2.434  acres  in  the  Los  Padres  N  J.,  Callfornta, 
over  an  estimated  50-year  period.  A  process- 
ing plant  will  be  constructed  adjacent  to  the 
lease  area.  The  proposed  action  will  adversely 
affect  wildlife,  air  quality,  soils,  vegetation, 
aesthetics,  recreation,  land  use,  traffic  on 
State  Route  83,  and  the  Ventura  County 
General  Plan.  The  mining  proposal  would 
result  in  the  permanent  removal  of  30,000,000 
tons  of  phosphate  ore.  Comments  made  by: 
USDA,  COE,  EPA,  HEW,  DOI,  State  and  local 
agencies.  (ELR  Order  No.  60837) . 

BONNEVtLU:  POWER  ADMINISTRATION 

Firuil 

Satsop  Integrating  Transmission,  (Supple- 
ment), Thurston,  Lewis,  and  Grays  Harbor 
Counties.  Wash.,  June  11:  The  statement  Is 
a  final  supplement  concerning  facility  grat- 
ing Transmission.  Six  alternative  route  lo- 
cations were  considered.  About  74  miles  of 
600-kV  transmission  line  between  the  pro- 
posed Satsop  Substation  and  Olympia  and 
Paul  Substation  over  existing,  parallel,  and 
new  right-of-way  would  be  required.  Be- 
tween 16  and  31  miles  of  new  access  road 
would  also  be  required.  The  project  would 
clear  frob  660  to  1,180  acres  of  timber.  In 
addition,  approximately  30  acres  of  land 
would  be  required  for  the  substation.  Com- 
ments made  by:  DOI,  USDA,  HUD,  EPA,  AEC, 
FPC,  DOT,  AH",  COE,  and  State  of  Wash- 
ington. (ELR  Order  No.  60872.) 

BimSATT  or  RECXAllATION 

Draft 

LaMoure  and  Oakes  Section,  Garrison  Di- 
version, North  Dakota,  June  11:  The  pro- 
posed LaMoure  and  Oakes  Section  of  Gar- 
rison Diversion  Unit.  Pick-Sloan  Missoviri 
Basin  Project,  will  provide  water  for  irriga- 
tion of  69,330  acres  of  land.  In  addition  about 
86,400  acres  will  be  developed  speclfloally  for 
fish  and  wildlife.  Principal  features  to  be  con- 
structed for  the  Section  Include  two  reaches 
of  New  Rockford  Canal.  Oakes  Canal  and 
Pumping  Plant,  Taayer  Reservoir  and  Pump- 
ing Plant,  distribution  laterals,  and  drains. 
Adverse  effects  Include  relocation  of  all  or 
part  of  19  farmsteads.  About  22  minor  arche- 
ologlcal sites  could  be  affected  (ELR  Order 
No.  60868.) 

Final 

Santa  Margarita  Project,  San  Diego  County. 
Calif.,  June  11:  Proposed  Is  the  construc- 
tion of  the  Fallbrook  Dam  and  Reservoir,  the 
DeL\iz  Dam  and  Reservoir,  Fallbrook  Con- 
veyance Line,  Cross-Base  Aqueduct,  outdoor 
recreation,  wildlife,  and  fishing  faculties  as 
part  of  the  Santa  Margarita  Project.  The  res- 


ervoirs would  inundate  2,372  acres  of  unde- 
veloped natural  areas  and  private  lands  and 
16  miles  of  stream.  The  construction  period 
Is  estimated  to  be  seven  years.  Qommente 
made  by:  USDA,  FPC,  DLAB,  DOT.  HUD, 
HEW,  COE,  EPA,  State  and  local  agencies, 
citizen  groups.  (ELR  Order  No.  60870.) 


NATIOIf  AL  PARK  SERVICR 

Draft 

AcadU  National  Park.  Master  Plan  (2), 
Hancock  and  Knox  Counties,  Maine,  June  11 : 
Proposed  is  a  master  plan  for  Acadia  National 
Park,  Maine,  requiring  enactment  of  new  leg- 
islation to  guide  park  development,  manage- 
ment, and  a  land  acquisition  program  based 
on  National  Park  Service  administrative  pol- 
icies. Adverse  effects  Include  loss  of  lands  and 
tax  revenue  to  private  owners  and  local  com- 
munities. There  will  be  a  loss  of  potentially 
significant  historical  resources  on  parcel 
IDMD.  (ELR  Order  No.  60871.) 

Internationai,  Boundary  and  Water  Comm. 

Contact:  Mr.  T.  R.  Martin,  Special  Asst. 
U.S.  Section  IBWC,  ARA/MEX,  Room  3906A, 
Washington,  DC.  20630,  202-632-1317. 

Final 

Tijuana  River  Flood  Control  Project,  San 
Diego  County,  Calif.,  June  7:  The  statement 
refers  to  a  proposed  fiood  control  project  on 
the  Tijuana  River  near  the  International 
boundary  with  Mexico.  The  proposed  plan  In- 
volves the  construction  of  1,400  feet  of  con- 
crete-lined trapedezoldal  channel,  a  3,660 
foot  long  energy  disslpator,  and  about  9,100 
feet  of  levees.  These  three  structures  would 
be  within  the  United  States  near  the  inter- 
national boundary:  the  channel  would  be  an 
extension  of  the  2.7  mile-long  concrete  chan- 
nel constructed  in  Mexico.  Adverse  effects  In- 
clude permanent  loss,  disturbahce  or  altera- 
tion of  riparian  and  fiood  plain  vegetation 
and  limited  wildlife  habitat  In  the  Immediate 
project  area.  Comments  made  by:  AHP,  OEO, 
USDA,  HEW,  DOI,  EPA,  USN,  DOT,  USOG, 
State  and  local  agencies,  concerned  groups. 
(ELR  Order  No.  60838.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chals,  Supervisory 
Attorney  Advisor  for  the  Environmental  Staff, 
Room  2370,  12th  St.  and  Constitution  Ave. 
NW.,  202-343  2086. 

Finai 

Transportation  of  Waste  Products,  June  7: 
The  statement  refers  to  the  Transportation 
of  "Waste"  Products  for  Reuse  and  Recycling 
(General  Motor  Carrier  Licensing).  The  pro- 
posed rules  would  permit  the  Commission  to 
issue  special  certificates  of  public  conven- 
ience and  necessity  for  the  transportation 
control  program.  The  new  rules  are  designed 
to  simplify  regulatory  procedures  to  enhance 
the  transportation  of  waste  products  In  or- 
der to  make  a  significant  contribution  to 
the  national  recycling  program.  The  project 
will  create  additional  traffic  for  backhaul 
movements.  Comments  made  by:  B3*A,  DOI, 
DOT,  railroads  and  trucking  associations. 
(ELR  Order  No.  60840.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  ISivIronmental  Affairs,  VS.  Depart- 
ment of  Transportation,  400  7th  Street  SW., 
Washington.  D.C.  20690,  202-426-4367. 

rXDERAL  highway  ADMINI8TmATION 

Draft 

Satlcoy  Street  Extension,  Los  Angeles 
County,  Calif..  June  7:  The  project  consists 
of  the  construction  of  Satlcoy  Street  from 
Woodman  Avenue  to  Van  Nuya  Boulevard. 
A  grade  separation  Is  also  proposed  where  the 


Satlcoy  Street  extension  crosses  the  Southern 
Pacific  Railroad  tracks.  The  main  ijnpact  will 
be  the  effect  of  right-of-way  acquisition  upon 
the  Department  of  Water  and  Power's  Valley 
General  Service  Headquarters.  Right-of-way 
requirements  will  also  necessitate  the  struc- 
tural remodeling  of  five  industrial  buildings 
(with  possible  relocation  of  one  tenant)  and 
the  removal  of  one  single-family  dwelling. 
Noise  and  air  pollution  for  the  area  will 
Increase.  (EUl  Order  No.  60844.) 

1-195  and  295,  N.J.  29  and  129  Connector. 
Mercer  and  Burlington  Counties,  N.J.,  June 
10:  Proposed  is  the  highway  constructlMi  to 
connect  the  present  termination  points  of 
1-196  and  1-296  with  New  Jersey  29  In  and 
near  Trenton.  Construction  would  also  pro- 
vide a  connector  from  the  proposed  NJ  29 
via  a  proposed  NJ  129  to  US  1.  A  major  inter- 
change would  result  from  the  Interconnect- 
ing of  1-195  and  1-295  and  NJ  29.  Adverse 
Impacts  Include  the  loss  of  up  to  39  acres 
of  designated  wetlabds  of  1 1  %  of  the  produc- 
tive value  of  the  marshland,  reduction  in 
useful  habitat  for  2  endangered  and  2  threat- 
ened species.  Increase  In  noise  levels,  and 
acquisition  of  all  or  {xirtlons  of  six  cur- 
rently existing  recreational  areas.  A  4(f) 
statement  is  Included  (Region  1).  (EUt 
Order  No.  60865.) 

1-78,  Somerset  and  Union  Counties,  N.J. 
June  10:  Tlie  proposed  highway  project  Is  a 
multi-lane,  controlled  access  freeway  link- 
ing the  completed  and  paved  section  of  the 
roadway  at  the  John  E.  Runnells  Hospital  In 
Berkeley  Heights  to  the  easterly  portion  of 
Route  1-78  partially  constructed  at  the 
Houdallle  Quarry  In  Springfield,  a  distance  of 
about  5  miles.  The  range  of  environmental 
Impacts  attributable  to  this  project  will  vary 
depending  up>on  the  alternate  chosen.  A4(f) 
statement  Is  Included  In  reference  to  several 
sites  in  the  project  area  (Region  1).  (ELR 
Order  No.  60866.) 

U.S.  101,  Green  Timber  Road  (Supple- 
ment), TlUamook  County,  Oreg.,  June  7: 
This  statement  Is  a  supplement  to  a  final  EIS 
filed  with  CEQ  Augxist  30,  1974,  and  concerns 
the  Neskowln-Llttle  Nestucca  Segment,  Green 
Timber  Road-Neskowln  Section,  Forest  High- 
way No.  56  (U.S.  101).  Proposed  Is  the  recon- 
struction of  6.1  miles  of  substandard  two- 
lane  rural,  primary  highway  In  southern  Til- 
lamook County  on  one  of  two  proposed 
alignments  within  the  same  corridor.  The 
proposed  facility,  6.3  miles  In  length,  would 
have  twelve-foot  travel  lanes,  paved  shoul- 
ders, and  truck  climbing  lanes  on  steeper 
grades.  Adverse  effects  Include  Impacts  on 
terrestrial  habitat  and  species  mobility 
(Region  10).  (ELR  Order  No.  60847.) 

Lynchburg  Area  Expressway  Extension, 
Bedford  and  Campbell  Counties,  Va.,  June  8: 
The  main  comp>onent  of  this  project  Is  an 
extension  of  the  existing  Lynchburg  Ex- 
pressway, Route  291,  from  Its  terminus  at 
U.S.  211  to  a  new  terminus  at  U.S.  501.  With- 
in the  study  area  six  alternate  plans  are  con- 
sidered for  relieving  existing  traffic  problems 
and  providing  for  anticipated  future  traffic 
volumes.  The  plans  range  in  length  from  3.2 
miles  to  10.0  miles  and  are  composed  of  dif- 
ferent combinations  of  eleven  possible  routes. 
Adverse  effects  Include  destruction  of  mixed 
hardwoods,  destruction  of  wildlife  habitat, 
and  possible  erosion  and  siltatlon  into 
streams  during  con9tructl<».  A  4(f)  state- 
ment Is  Included  (Region  3) .  (ELR  Order  No. 
60864.) 

Final 

Pan  American  Highway,  Darlen  Oap, 
June  10:  The  statement  concerns  a  2-lane. 
200-mtle  link  in  the  Pan  American  Highway 
between  Tocumen.  Panama,  and  Rio  Leon; 
Colombia.  Approximately  134  miles  of  the 
route  are  cleared  or  In  various  stages  of  con- 
struction or  reconstruction.  An  adverse  effect 
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(rf  the  highway  is  Increased  risk  of  con- 
tamination of  aftoea  vlrua.  It  ia  estimated 
that  an  outbreak  of  aftosa  (foot  and  mouth 
dlaeaae)  In  the  US  could  create  a  35%  Wsea 
In  milk  and  meat  production  and  a  similar 
loss  In  wildlife  populations.  Comments  made 
by:  USDA.  DOC,  DOD.  HKW.  DOI.  DLAB, 
STAT,  EPA,  Panamanian  and  Colombian  of- 
flclaU.  (ELR  Order  No.  60867.) 

Elk  City  Highway.  Idaho  Forest  Highway 
18  (SR  14).  Jdaho  County.  Idaho.  June  7: 
The  proposed  action  Is  to  improve  25.3  mllea 
■  f  the  49  5  mile  Elk  City  Highway  within  the 
Nez  Perce  National  Forest,  thus  providing  a 
2-lane  paved  road  adequate  for  heavy  traffic. 
Approximately  83  acres  of  land  would  be 
permanently  committed  to  pavement  and 
shoulders,  and  another  200  acres  cleared  for 
side  slopes  and  ditches  would  be  exposed 
until  revegetatlon  takes  place.  Two  residences 
and  one  business  will  be  displaced.  Comments 
made  by:  EPA.  DOI,  DOC,  HBW.  COE.  USDA, 
HXTD,  State  aeencies.  Interested  groups,  and 
individuals.  (ELR  Order  Mo.  60845.) 

1-435  Extension  (2nd  Supplement).  John- 
son and  Wyandotte  Counties.  Kans..  June  7: 
The  statement  Is  the  second  draft  supple- 
ment to  the  final  eia.  Proposed  Is  the  addition 
of  20.5  miles  to  Interstate  435  loop  around 
Greater  Kansas  City,  a  minimum  sbc-lane 
limited  access  facility  Includln-r  interchanges 
and  bridge  crossings  of  Kanaas  and  Mlsscrart 
Rivers.  Adverse  Impacts  of  the  project  In- 
clude the  displacement  of  families  and  a 
church  and  the  conversion  of  pasture  and 
cultivated  land  to  right-of-way.  Air  and  noise 
pollution  will  be  Increased  above  ambient 
ley^.  WUdllfe  habitat  will  be  destroyed. 
Conunents  made  by:  HUD.  EPA,  COE.  U3CQ. 
DOI.  DOC.  State  and  local  a^ncles.  (ELR 
Order  No.  60835. ) 

US  83.  North  Platte  South.  Lincoln  County, 
Nebr..  June  7:  Propoeed  la  a  33  mile  segment 
of  proposed  roadway  improvement  which  will 
effect  the  relocation  of  a  portion  of  High- 
way U.S.  No.  83  south  of  the  City  ai  iiorttx 
natte  In  Lincoln  County.  Nebraska.  The  Im- 
provement will  be  generally  relocated  on  new 
horizontal  alignment  west  of  existing  High- 
way U.S.  No.  83,  will  convert  this  segment  of 
roadway  from  two-lines  to  a  divided  four- 
lane  facility,  and  will  eliminate  several 
ctirves  on  the  existing  roadway.  Acquisition 
of  an  estimated  82  acres  of  additional  right- 
of-way  will  be  necessary  to  incorporate  the 
construction  widths  Into  the  propoeed  im- 
provement (Region  7).  Conmients  made  by: 
DOT,  COE.  USDA,  EPA,  DOI.  State  and  loc»l 
agencies.    (ELR  Order  No.   S0846.) 

New  York  State  Routes  13  and  96,  Tomp- 
kins Ctounty,  N.Y.,  June  9:  The  proposed 
improvement  consists  of  approximately  9 
miles  of  new  highways  In  the  Town  of  Ithaca 
and  City  of  Ithaca  In  Tompkins  County,  New 
York,  New  York  State  Route  13  would  be  re- 
located from  Newfleld  Hill  to  the  City  of 
Ithaca.  New  York  State  Route  96  would  be 
relocated  from  the  City  of  Ithaca  to  a  point 
on  existing  Route  96  in  the  vicinity  of  the 
Tompkins  County  Hospital.  Depending  upon 
the  alternate  chosen,  23  to  36  families  and  17 
to  28  businesses  will  be  displaced.  A  section 
4(f)  determination  discusses  the  feasibility 
of  acquiring  land  from  a  recreational  area 
which  Is  also  required  for  the  construction 
of  the  recommended  highway  (Region  1). 
Comments  made  by:  HEW,  USDA,  DOI,  DOC. 
EPA.  State  and  local  agencies.  Interested 
groups.    (ELR  Order  No.   60860.) 

Metropolitan  Highway  50,  F'ort  Worth,  Tar- 
rant County,  Tex.,  June  1 1 :  The  propoeed 
action  is  the  Metropolitan  Highway  50  Spe- 
ciaJ  Urban  High  Density  Traffic  Project,  a 
llBilted  access  Freeway  Spiir  tn  the  City  of 
Ftxt  Worth  with  three  lanes  In  each  dlrec- 
tloD  and  a  length  of  approxlnoAtely  U  mUas. 
Negative  effects  Include  the  displacement  o€ 


73  families  and  18  businesses.  Comments 
made  by:  COE,  DOT,  HEW.  HUD  USDA,  EPA, 
DOI.  State  and  regional  agencies,  (ELR  Or- 
der No.  60876.) 


U.S.     COAST     GXTABD 

Final 

1-95  James  River  Bridge  Permit,  Rich- 
mond, Va.,  June  8 :  The  proposed  Federal  ac- 
tion Is  the  amendment  of  the  existing  Rich- 
mond-Petersburg 1  Turnpike  James  River 
bridge  permit  seeking  to  modify  the  bridge 
and  add  four  ramps.  Adverse  Impacts  will 
Include  the  alteration  of  the  aesthetic  envi- 
ronment, the  clearance  of  a  small  amount  of 
marginal  vegetation,  effects  on  two  histori- 
cal properties.  Increased  noise,  and  tem- 
porary construction  disruption.  Comments 
made  by:  DOI,  COE,  EPA,  DOT.  DOC,  AHP, 
State  agencies  and  concerned  groups.  (ELR 
Order  No.  60855.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.76-17809  Filed  6-17-76;8:45  am] 

DELAWARE   RIVER   BASIN 
COMMISSION 

WATER  USE 
Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Bafin  Comml.ssion  will  hold 
a  public  hearing  on  July  6,  1976,  com- 
mencing at  2  p.m.  The  hearing  will  be 
held  in  the  main  conference  room  of  the 
Commission's  headquarters  building,  25 
State  Police  Drive,  West  Trenton,  N.J. 
The  subject  of  the  hearing  will  be  pro- 
posals to  amend  the  Comprehensive  Plan 
so  as  to  include  the  following  two  state- 
ments of  policy: 

I.  Priorities  of  Water  Use.  The  Com- 
mission seeks  to  establish  in  advance 
reasonable  groimd  rules  that  it  will  fol- 
low in  the  event  that  a  future  drought 
emergency  should  require  rationing 
scarce  water  supplies.  Article  10  of  the 
Delaware  River  Basin  Compact  (Pub.  L. 
87-328)  Is  relevant  legal  background  for 
this  subject.  It  is  proposed  that  the  high- 
est priority  shall  be  given  to  water 
needed  for  human  consumption  and 
those  water  uses  associated  with  public 
health  and  safety.  After  meeting  these 
essential  human  needs.  It  is  proposed  that 
remaining  water  supplies  be  allocated 
among  other  users  according  to  a  sys- 
tem of  priorities  designed  to  maintain  the 
maximum  level  of  emplo>Tnent  of  pe<vle. 
The  propoeed  policy  statement  reads  as 
follows: 

Be  It  resolved  by  the  Delaware  River 
BEisin  Commission : 

1.  The  Comprehensive  Plan  Is  amended 
by  the  addition  of  the  following  policy 
statement : 

During  droiight  emergencies  the  Commis- 
sion will  allocate  water  as  a  flrsFt  priority  to 
those  purposes  which  sustain  human  life, 
health,  safety  and  general  welfare  for  the 
duration  of  the  emergency.  Aft^  meeting 
■essential  human  needs  for  consumption, 
sanitation  and  safety  in  a  water  shortage 
area,  available  waters  will  be  allocated  to 
producers  of  goods  and  services  in  a  niAnner 
designed  to  sustain  the  maximum  enq>loy- 
ment  of  persons  within  the  basin. 

2.  The  Commission  win  undertake 
economic    and    enviromental    planning 


studies  needed  to  give  effect  to  this  policy, 
formulate  regulations  to  Implement  It 
and  will  develop  contingency  plans  to 
carry  out  the  purposes  of  such  regula- 
tions. 

n.  CoTiseri^fion  of  Water  Use.  The 
Commission  seeks  a  balanced  program  of 
water  management  throughout  the  basin 
in  which  measures  to  reduce  water  de- 
mand will  be  Integrated  with  programs 
to  augment  and  protect  water  supplies. 
In  adopting  the  Delaware  River  Basin 
Compact  the  signatory  parties  expressed 
their  intention  to  bring  about  increasing 
economies  and  efficiencies  in  the  use  and 
reuse  of  water  resources  and  to  encour- 
age and  provide  for  the  conservation  of 
the  water  resources  of  the  ba.sin.  Experi- 
ence in  other  regions  indicates  that  in- 
dustrialized and  urbanized  regions  can 
be  successfully  maintained  on  a  level  of 
water  use  much  less  demanding  than 
that  now  prevailing  tn  tiie*  Delaware 
Basin  area.  The  Commission  proposes  as 
a  policy  objective  that  the  Delaware 
River  Basin  region  move  more  vigorously 
toward  the  conservation  of  water  use, 
and  that  conservation  techniques  be 
adopted  to  the  maximum  feasible  extent. 
The  proposed  policy  statement  reads  as 
follows: 

Be  it  resolved  by  the  Delaware  River 
Basin  Commission : 

1.  The  Commission  will  undertake  a 
long-range  continuing  program  to  reduce 
water  use  throughout  the  basin  for  the 
purposes  of : 

(a)  reducing  the  likelihood  of  severe  low 
stream  flows  that  can  adversely  affect  flsh 
and  wildlife  resources  and  recreational  en- 
joyment; 

(b)  assisting  in  the  maintenance  of  good 
watef  quality  by  the  provision  of  minimum 
dilution  flows  and  repulsion  of  salinity,  and 

(c)  extending  the  time  for  construction  of 
new  storage  reservoirs  and  other  water  sup- 
ply structures, 

2.  It  shall  be  the  policy  of  the  Cam- 
mission  (a)  to  require  maximum  feasible 
eflBclency  In  the  use  <rf  water  by  new  In- 
dustrial, municipal  and  agricultural  users 
throughout  the  basin,  and  (b)  to  reqiiire 
reduction  over  time  In  the  volume  of 
those  existing  water  uses  to  which  water- 
conserving  practices  or  technology  can 
feasibly  be  applied. 

3.  The  Commission  will  imdertake  re- 
search and  planning  programs  needed 
to  give  effect  to  this  pohcy;  adopt  regu- 
lations affecting  water  use,  including  the 
afjplication  of  economic  incentives;  and 
provide  for  the  integration  of  measures 
to  reduce  water  demand  with  planning 
for  the  provision  of  new  water  supyplles. 

Persons  wishing  to  t«tify  are  request- 
ed to  register  with  the  Secretary  to  the 
Commission  by  telephone  or  In  writing 
no  later  than  12  noon  on  July  6.  Written 
statements  will  be  received  in  lieu  or  oral 
testimony  and  will  be  made  part  of  tbm 
record- 

W.  BxorroK  WniTALt, 
Secrettrw. 

[PH  Doc.7«-177«6  PUed  6-17-76;  8:46  am] 
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ENERGY  RESEARCH  AND    ' 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  PANEL  FOR  REVIEW  OF  THE 
LASER  ISOTOPE  SEPARATION  PROGRAM 

Determination  To  Establish  \ 

June  15.  1976. 
Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463) .  I  hereby 
certify  that  the  establishment  of  an  Ad- 
visory Panel  for  Review  of  the  Laser  Iso- 
tope Separation  Program  as  hereinafter 
identified.  Is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  Imposed  upon  the  Energy  Re- 
search and  Development  Administration 
by  the  Energy  Reorganization  Act  of 
1974  and  other  applicable  law.  This  de- 
termination follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  Section  9<a)  (2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63   (Revised). 

1.  Name  of  Advisory  Panel.  Advisory 
Panel  for  Review  of  the  Laser  Isotope. 

2.  Purpose.  To  advise  the  Assistant 
Administrator  for  Nuclear  Energy  on  a 
course  of  action  to  follow  to  foster  a 
laser  Isotope  separation  capability  while 
assuring  that  the  national  Interest  Is 
fully  protected  and  preserving  for  Indus- 
try incentives  to  pursue  commercializa- 
tion of  Isotope  enrichment  processes.  A 
report  on  the  findings  Is  to  be  submitted 
to  the  Assistant  Administrator  for 
Nuclear  Energy  by  July  15,  1976. 

3.  Effective  Date  of  Establishment  and 
Duration.  The  Advisory  Panel  Is  estab- 
lished, effective  15  days  after  publication 
of  this  notice  and  after  filing  of  the 
charter  with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
of  the  Energy  Research  and  Develop- 
ment Administration.  The  Advisory 
Panel's  termination  date  shall  be  Au- 
gust 1,  1976. 

4.  Membership.  The  membership  of 
the  Advisory  Panel  shall  be  fairly  bsd- 
anced  In  terms  of  the  points  of  view 
represented  and  the  functions  to  be  per- 
formed by  the  Advisory  Panel,  as  re- 
quired by  the  Federal  Advisory  Com- 
mittee Act.  Membership  will  Include  rep- 
resentatives from  the  field  of  science  and 
engineering  from  various  geographic 
locations.  There  will  be  no  discrimina- 
tion on  the  basis  of  race,  color,  national 
origin,  religion  or  sex.  All  members  of 
the  Panel  wlU  have  "Q"  clearances  and 
It  Is  anticipated  that  they  will  sign  con- 
fidentially agreements  to  protect  proprie- 
tary information. 

5.  Advisory  Panel  Operation.  The  Ad- 
visory Panel  will  operate  In  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pi.  92-463),  ERDA 
policy  and  procedures,  OMB  Circular  No. 
A-63  (Revised) ,  and  other  directives  and 
Instructions  issued  in  Implementation  of 
the  Act.  The  Advisory  Panel  will  be  pro- 
vided by  ERDA  the  necessary  support  to 
accomplish  its  purpose.  Since  the  work 
of  the  Panel  involves  classified  Informa- 
tion, the  meetings  will  be  closed  to  the 
public. 

6.  Objectivity.  The  advice  and  recom- 
mendaUoDs  of  the  Advisory  Pand  will 


not  be  Inappropriately  Influenced  by  the 
appointing  authority  or  by  any  special 
interest,  but  will  instead  be  the  result  of 
the  Advisory  Panel's  independent  judg- 
ment. 

Habry  L.  Peebles, 
Demity  Advisory  Committee 
Management  Officer. 

I  PR  Doc  .76- 1 7822  FUed  6-1 7-76 ;  8 :  45  am  } 

ENVIRONMENTAL  PROTECTION 

AGENCY 

LOW  EMISSION  VEHICLES 

Intent  To  Submit  an  Application  for 
Certification 

Section  212  of  the  Clean  Air  Act  estab- 
lished a  Low  Emission  Vehicle  Certifica- 
tion Board.  The  Board  Is  chtirged  with 
the  responsibility  of  certifying  any  class 
or  model  of  motor  vehicles  which  has 
been  determined  to  be  a  "low  emission" 
vehicle  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  and 
which  the  Board  determines  Is  suitable 
for  use  as  a  substitute  for  a  class  or  model 
of  vehicles  at  that  tim^ln  use  by  agencies 
of  the  Federal  Government.  Section  212 
further  provides  that  certified  low  emis- 
sion vehicles  shall  be  acquired  by  pur- 
chase or  lease  by  the  Federal  Govern- 
ment for  use  by  the  Federal  Government 
In  lieu  of  other  vehicles  If  the  Admin- 
istrator of  the  General  Services  Admin- 
istration determines  that  the  procure- 
ment costs  are  no  more  thsm  150  per- 
centum  of  the  retail  price  of  the  letist 
expensive  class  or  model  of  such  other 
vehicles.  If  the  Board  determines  that 
the  low  emission  vehicle  Is  powered  by 
an  Inherently  low-polluting  propulsion 
system,  the  premium  to  be  paid  for  such 
vehicles  may  be  raised  to  200  percentum. 
On  March  26,  1976,  the  Administrator 
received  a  notice  of  Intent  to  submit  an 
application  for  certification  of  a  vehicle 
under  the  provisions  of  Section  212  of 
the  Clean  Air  Act  from  Mr.  Thomas  O. 
Schooley,  Senior  Vice-President,  Sesco. 
The  Administrator  has  transmitted  this 
notice  to  the  Low  Emission  Vehicle 
Certification  Board. 

The  vehicle  Is  described  as  a  standard 
production  unit  equipped  with  a  dual  fuel 
(gasoline,  gaseous)  fuel  system.  TTie  basic 
fuel  Is  calcium  caxbide  which  Is  con- 
verted In  the  Sesco  system  to  acetylene 
before  being  introduced  Into  the  engine. 
A  cwy  of  the  notice  of  intent  Is  avail- 
able for  Inspection  at  the  EPA  Public 
Information  Reference  Unit,  Room  2922, 
EPA  Library,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460.  Interested  persons  are 
Invited  to  submit  written  comments  In 
support  of,  or  In  opposition  to,  certifica- 
tion of  the  class  or  model  of  vehicle  de- 
scribed in  the  notice  of  Intent.  Copies  of 
the  comments  should  be  submitted  In 
quadruplicate  to  the  Deputy  Assistant 
Administrator  for  Mobile  Source  Air 
Pollution  Control,  Office  of  Air  and  Waste 
Management,  (AW-455)  401  M  Street. 
SW.,  Washington,  D.C.  20460.  All  rele- 
vant comments  received  not  later  than 
July  19,  1976,  will  be  considered  by  the 
Environmental  Protection  Agency  In  Its 
determination.  If  the  Administrator  sub- 


sequently determines  that  the  vehicle  is 
a  low  emission  vehicle,  the  comments 
will  be  transmitted  to  the  Board  to  be 
used  in  making  their  determination 
whether  the  vehicle  is  a  suitable  sub- 
stitute for  any  class  or  model  of  vehicles 
presently  being  purchased  by  the  Fed- 
eral Government  for  use  by  Its  agencies. 
This  notice  is  iss6ed  pursuant  to  Sec- 
tion 212  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857f-6e). 

Dated:  June  11. 1976. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 
IFR  Doc.76-17730  Piled  6-17-76;8:45  am] 


JPRL-564-r,  OPP-501831 

CHEVRON  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  Chevron  Chemical 
<romi>any,  Richmond,  California  94804. 
Such  permit  Is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CTR  Part 
172;  Part  172  was  published  In  the  Ped- 
«RAL  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No.  239- 
EUP-62)  allows  the  use  of  3,000  pounds 
of  the  fungicide  captafol  on  cranberries 
to  evaluate  control  of  fruit  rot.  A  total 
of  200  acres  is  involved :  the  program  Is 
authorized  only  in  the  States  of  New 
Jersey  and  Massachusetts.  The  experi- 
mental use  permit  Is  effective  from 
May  5,  1976,  to  May  5,  1977.  Permanent 
tolerances  for  residues  of  the  active  in- 
gredient in  or  on  cranberries  have  been 
established  (40  CFR  180.267) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  DC. 
20460.  It  is  suggested  that  such  Inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  wlU  be  available  for 
inspection  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  14, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|FR  Doc.76-17741  FUed  »-17-7e;8:45  ami 
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ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde  Act 
(FIFRA),  as  amended  (86  Stat  973;  7 
U.S.C.  136) ,  an  expertmental  use  permit 
has  been  Issued  to  Elanco  Products  Com- 
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pany,  Indianapolis.  Indiana  46206.  Such 
permit  Is  In  £M:cordance  with,  and  subject 
to,  the  provisions  of  40  CPR  Part  172; 
Part  172  was  published  In  the  Pkderal 
Register  on  April  30,  1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1471-EUP-46)  allows  the  use  of  761 
pounds  of  oryzalin  and  309.5  poimds  of 
metribuzin  as  herbicides  on  soybeans  to 
evaluate  control  of  certain  annual  grasses 
and  broadleaf  weeds.  A  total  of  977  acres 
is  Involved;  the  program  is  authorized 
only  In  the  States  of  Alabama,  Arkansas, 
Florida.  Georgia,  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraslta.  Nevada,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten- 
nessee, Texas,  and  Virginia.  The  experi- 
mental use  permit  is  effective  from 
May  20.  1976,  to  May  20.  1977.  Perma- 
nent tolerances  for  residues  of  the  active 
Ingredients  In  or  on  soybeans  have  been 
established  (40  CFR  180.304  and  180.332. 
respectively) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315.  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA.  401  M  St..  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  befwe  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  p^jrmit  may  be  made  conven- 
iently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Date:  June  14.  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Reoistration  Division. 

[FR  DOC.7S-17740  FUed  6-17-76:8:45  ami 
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MAGNA  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide 
Act  (FIFRA).  as  amended  (86  Stat  973; 
7  U.S.C.  136).  an  experimental  use  per- 
mit has  been  issued  to  Magna  Corpora- 
tion. Houston,  Texas  77051.  Such  permit 
Is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30.  1975  (40  FR  18780).  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
10707-EUP-l)  allows  the  use  of  18,400 
pwunds  of  the  disinfectant  acrolein  on 
raw  municipal  sewage  to  evaluate  control 
of  bacterial  and  odors  associated  with 
septlclty.  A  total  of  120  million  gallons 
of  raw  municipal  sewage  Is  Involved;  the 
program  is  authorized  only  in  the  State 
of  Florida.  The  experimental  use  permit 
is  effective  from  May  24, 1976.  to  May  24, 
1977. 


Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Ro<wn  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  SW..  Washington.  DC. 
20460.  It  Is  suggested  that  such  Inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  wUl  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  14,  1976. 

Douglas  D.  Cabipt, 
Acting  Director, 
Registration  Division. 

(FR  Doc.76-17742  FUed  6-17-76;8:46  am) 
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IWR-AM  AGRICULTURAL  «>RODUCTS, 
INC. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  NOR-AM  Agricul- 
tural Products.  Inc.,  Woodstock,  Illinois 
60098.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

These  experimental  use  permits  (No. 
2139-EUP-20  and  2139-EUP-21)  allow 
the  use  of  135  pounds  of  the  herbicide 
phenmedipham  and  121  pounds  of  the 
herbicide  desmedipham  on  sugarbeets  to 
evaluate  control  of  redroot  pigweed  and 
other  weeds.  A  total  of  180  acres  Is  In- 
volved; the  program  is  authorized  only 
in  the  States  of  California,  Colorado, 
Idaho,  Michigan,  Minnesota.  Nebraska, 
North  Dakota,  Ohio,  Oregon,  and  Wash- 
ington. The  experimental  use  permits  are 
effective  from  May  21,  1976,  to  May  21, 
1977.  Permanent  tolerances  for  residues 
of  the  active  ingredients  in  or  on  sugar- 
beets  have  been  established  (40  CFR 
180.278  and  180.353). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washlngttm.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-^851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  pjn. 
Monday  through  Friday. 

Dated:  June  14,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(PR  t)oc.76-17743  FUed  &-17-76;8:45  ami 


''  Forest  Service 

BEARS    EARS    LAND    USE    PLAN,    ROUTT 
AND  MEDICINE  BOW  NATIONAL  FORESTS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  draft  envi- 
ronmental statement  for  the  Bears  Ears 
Unit  on  the  Routt  and  Medicine  Bow 
National  Forests.  The  Forest  Service  re- 
port number  is  USDA-FS-R2-DES 
(Adm)  FY-76-10. 

The  environmental  statement  concerns 
a  management  proposal  which  empha- 
sizes t)oth  nonconsumptive  environmen- 
tal values  and  the  production  of  tangible 
products  with  emphasis  on  visual  and 
environmental  quality.  The  proposal  will 
provide  opportunities  to  manage  90,000 
acres  of  forest  land  suitable  for  timber 
production  and  the  utilization  of  an  an- 
nual growth  of  12.2  million  board  feet 
Highly  unstable  soils  on  31.464  acres  will 
be  managed  under  a  restrictive  program 
that  will  preserve  a  back-country  at- 
mosphere. The  proposal  will  provide  39,- 
033  acres  for  Wilderness  Study. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  June  10, 1976. 

Copies  are  available  for  inspecticm  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

tJSDA,  Forest  Service,  South  Agriculture 
Bldg..  Boom  3230,  lath  and  Independence 
Ave.,   8.W.,   Washington.   D.C.   20350. 

USDA,  Forest  Service,  Routt  National  Forest, 
137  10th  Street,  Steamboat  Springs,  Colo- 
rado 80477. 

USDA,  Forest  Service,  Hahns  Peak  Ranger 
District,  67  10th  Street,  Steamboat  Springs, 
Colorado  80477. 

USDA.  Forest  Service.  Snake  River  Ranger 
District,  Ro<»n  208,  Post  Office  Building. 
Rawlins,  Wyoming  82301. 

USDA.  Forest  Service.  11177  West  Eighth 
Avenue,  Lakewood.  Colorado  80226. 

trSDA,  Forest  Service,  Medicine  Bow  Na- 
tional Forest,  605  Skyline  Drive.  Laramie. 
Wyoming  82070. 

USDA,  Forest  Service,  Bears  Ears  Ranger  Dis- 
trict. 580  Pershing.  Craig,  Colorado  81625. 

A  limited  number  of  single  copies  are 
available  upon  request  to  J.  Merle  Prince. 
Forest  Supervisor,  Routt  National  Forest, 
P.O.  Box  1198,  Steamboat  Springs,  Colo- 
rado 80477. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
CMnments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  J. 
Merle  Prince,  Forest  Supervisor,  Routt 
National  Forest,  P.O.  Box  1198,  Steam- 
boat Springs,  Colorado  80477.  Comments 
must  be  received  by  August  10,  1976,  In 
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order  to  be  considered  In  the  preparation 
of  the  flnfti  environmental  statement 

Dated:  June  10, 1976. 

J.  MCRLZ  Princk. 
Forest  Supervisor. 

ira  DOC.76-1T76S  FUed  6-16-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  810] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Fifing 

Juke  14, 1976. 

*nie  applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examlna- 
tlCHi,  It  Is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
p>olicles. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
fc^owing  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  <see  5  309(c)  of  the 
Communications  Act) .  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning  radio 
and  Section  214  applications' within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  ap>plicatlons. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  amplication  appearing  herein. 
It  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
esu'lier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  Uie^date  of  the  public  no- 
tice listing  the  first  r>rlor  filed  applica- 
tion (with  which  the  subsequent  applica- 
tion Is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier  radio 
services  other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a  mu- 
tually exclusive  appllc&tlon  is  the  close  of 
business  one  business  day  preceding  the 
day  on  which  the  previously  filed  applica- 
tion is  designated  for  hearing.  With  lim- 
ited exceptions,  an  application  which  is 
subsequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
(See  5  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  Rules.) 

Federal  Commtjnications 

coumission. 
Vincent  J.  Mullins, 

Secretary. 

Appucatiows  Acxxftbd  fo«  PXLnfCI 

OOMK6TIC    PUBLIC    LANO    MOBILC    KADIO    BEBVICX 

22170-CD-MP-76,  New  Dawn  Communica- 
tions, Inc.  (KCB892).  Modlflcatton  of  CJ>. 
to  change  frequency  from  153.18  MRb  to 
162.06  MHz  at  Loc.  No.  1:  36  Hardy  Road. 
Falmouth.  Maine. 


2ai71-CD-R~76.  Trl-County  Telephone  Com- 
pany. Inc.  (KFJ883),  Renewal  of  License 
expiring  July  1.  1976.  Term:  July  1,  1976 
to  July  1. 1978. 

22172-CD-R-76.  Northwestern  Telephone 
Company  (KSJ814).  Renewal  of  License 
expiring  July  1,  1976.  Term:  July  1.  1976 
to  July  1,1978. 

22173-CI>-P-(3)-76,  Lafo\irche  Telephone 
Company,  Inc.  (KKM520),  C.P.  to  replace 
transmitter  and  change  antenna  system 
operating  on  152.54  and  152.66  MHz  at 
Loc.  No.  1:  500  Rodrlgue  Street,  Larose, 
Louisiana;  and  replace  transmitter  and 
change  antenna  system  operating  on  152.78 
MHz  at  Loc.  No.  2 :  Fourchon  Port,  9  mDes 
South  of  LeevlUe,  Louisiana. 

22174-CD-MP-(2)-76,  The  Allied  Companies. 
Inc.  (KAL873).  Modification  of  C.P.  to 
change  frequencies  from  (3)  operating  on 
454.225,  454.250.  and  454  350  MHz  to  (2) 
operating  on  152.03  and  152.12  MHz  and  U> 
relocate  faculties  to  be  located  on  Hwy. 
No.  75,  8  miles  North  of  Topeka.  Kansas, 
Loc.  No.  2. 

22176-CI>-P-76,  Alrslgnal  International 
(KOA796),  C.P.  for  additional  facilities  to 
operate  on  72.28  MHz,  control  at  Loe.  No. 
1 :  4646  SW  Council  Crest  Drlre,  Portland, 
Oregon. 

22176-CD-P-76.  Digital  Paging  Systems  of 
Toledo.  Inc.  (KWU245),  C.P.  for  addi- 
tional facllltlee  to  operate  on  43.58  MHz 
to  be  located  at  a  new  site  described  as  Loc. 
No.  2:  1  LevlB  Square  Fiber  Glass  "njwer, 
Toledo,  Ohio. 

22177-CD-ML-76,  Michigan  Bell  Telephone 
Company  (KQD604),  Modification  of  Li- 
cense to  add  auxiliary  test  facilities  to 
operate  on  16804  MHz  to  be  located  at 
142  E.  State  Street.  Traverse  City,  Ml<*lgan. 

22178-CD-ML-76.  Michigan  Bell  Telephone 
Company  (KQD606),  Modification  of  Li- 
cense to  add  auxiliary  test  facilities  to 
oi>erate  on  167.77  MHz  to  be  located  at  142 
E.  State  Street.  Traverse  City,  Michigan. 

22179-CD-ML-76,  Michigan  Bell  Telephone 
Company  (KQD608),  Modification  of  Li- 
cense to  add  auxiliary  test  faculties  to 
operate  on  167.83  MHz  to  be  located  at  142 
E.  State  Street.  Traverse  City,  Michigan. 

Correction 

22154-CD-P-76.  South  Shore  Radio-Tele- 
phone. Inc.  (New^.  Correct  entxy  to  In- 
clude: CJ*.  for  a  new  1-way  station  to 
operate  on  158.70  MHz  to  be  located  on 
Marshall  St.,  0.6  miles  N.  at  Hwy.  2,  B.  of 
Lowell.  Indiana.  All  other  partlcnlars  to 
remain  as  reported  on  PN  No.  809  dated 
June  7.  1976. 

BUXAL  RADIO   SEBVICX 

60358-C:!R-P/L-7e,  The  Mountain  States 
Telephone  and  Telegraph  Company  (New) . 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  157.77  MHz  to  be  located  11.6 
miles  East  of  Superior,  Wyoming. 

POINT  TO  ponrr  iucbowavs  radio  sERvica 

3327-CF-P-76,  American  Telephone  and  Tele- 
graph Company  (WES21).  1426  Champa 
Street.  Denver,  Colorado.  Lat.  39'44'4S" 
N.,  Long.  104*69'43"  W.  C.P.  to  change  co- 
ordinates, and  add  a  point  of  communica- 
tion on  frequencies  3770H,  3850H,  3930H. 
4010H.  4090H,  4170H  MHz  toward  Brooks 
Tower  Passive  Reflector  on  azimuth  oi.O*. 
and  from  Passive  Reflector  toward' Broom- 
field,  Colorado  on  azimuth  334.6*. 

3328-CF-P-76,  Same  (KAC62).  1.0  Mile  West 
of  Broomfleld,  Colorada  Lat.  39*54'48"  N.. 
Long.  105*05'57"  W.  C.P.  to  add  a  point  of 
communication  on  frequencies  3730V, 
3810V.  3970V.  4050V,  4130V  MHz  toward 
Brooks  Tower  Passive  Reflector  on  azimuth 
164.4*,  and  from  Passive  Reflector  toward 
Denver  Champa,  Colorado  on  azimuth 
180.0*. 


3871-CF-P/L-76,  Mountain  Rural  Telephone 
Cooperative  Corporation,  Inc.  (WAYa4), 
West  Liberty,  Kentucky.  Lat.  37*66'12"  N., 
Long.  83"15'22"  W.  C.P.  and  License  to  re- 
instate expired  License  on  frequencies 
6034.2H,  10755H  MHz  toward  Morehead, 
Kentucky  on  azimuth  333.7*.  v 

4032-CF-P-76.  Trl  County  Telephone  Asso- 
ciation. Inc.  (New) .  Cedar  Mtn..  9.2  Km  SE 
of  Hyattvllle,  Wyoming.  Lat.  44*ir44"  N.. 
Long.  107'30'43"  W.  C.P.  for  a  new  station 
on  11075V  toward  Ten  Sleep  M,  via  passive 
reflector;  10795H  toward  Rattlesnake,  Wyo- 
ming on  azimuth  242.88*;  2175.4V  toward 
HyattvUle,  Wyoming  on  azimuth  310.66': 
2163.0V  toward  Burlington,  Wyoming  on 
azimuth  291.65':  and  2169.0H  toward  Ham- 
ilton Repeater  Site  on  azimuth  241.01*. 

4033-CF-P-76,  Same  (New),  Hyattvllle.  0  5 
Km  NW  of  HyattvUle,  Wyoming.  Lat.  44*- 
15'12"  N.,  Long.  107°36'21"  W.  C.P.  for  a 
new  station  on  2125.4V  toward  Cedar  Mtn.. 
Wyomtag  on  azimuth  130.59*. 

4034-CF-P-76.  Same  (New).  Burlington,  1.61 
Km  East  of  Burltogton,  Wyoming.  Lat.  44*- 
26'50"  N.,  Long.  108°24'36"  W.  CJ.  for 
a  new  station  on  2113.(JV  toward  Cedar 
Mtn.,  Wyoming  on  azimuth  111.02*. 

4035-CF-P-76,  Same  (New).  Ten  Sleep  M., 
Comer  of  2nd  *  Cottonwood,  Ten  Sleep, 
Wyoming.  Lat.  44*02'04"  N.,  Long.  107*27'- 
03"  W.  C.P.  for  a  new  station  (Reflector 
Site)  on  116a6.0V  toward  Cedar  Mtn. 

4036-CF-P-76,  Same  (New),  Hamilton  Dome, 
Center  of  Town.  Hamilton  Doom.  Wyo- 
ming. Lat.  43*46'3S"  N..  Long.  10e*S4'l»" 
W.  C.P.  for  a  new  station  on  2175.4V  to- 
ward Hamilton  Repeater  Site  on  azimuth 
87.43*. 

4037-CF-P-76,  Same  (New).  HamlltOB  Re- 
peater. 2.4  Ktw  East  of  Hamilton  Dome, 
Wyoming.  Lat.  43*4e'38"  N..  Long.  108*- 
32'31"  W.  C.P.  ror  a  new  station  on  2119.0H 
toward  Odar  Mtn..  Wyoming  on  azlmcrth 
60.30*;  2125.4V  toward  Hamilton  Dome, 
Wyoming  on  azimuth  267.45*. 

4080-CF-P-76,  American  Telephone  and  Tele- 
graph Company  (KKM26).  4Bth  &  Booque  ^ 
Street.  Waco,  Texas.  Lat.  31'32'11"  N., 
Long.  97*11 '18"  W.  CJ».  to  add  frequency 
3710H  MHz  toward  Woodbxiry,  Texas  on 
azimuth  357.8*. 

4081-CF-P-76,  Same  (KKM25).  1.6  Miles  NE 
of  Woodbury.  Texas.  Lat.  32'04'01"  N.. 
Long.  97*12'39"  W.  CP.  to  add  frequency 
3750H  MHz  toward  Midlothian,  Texas  on 
azimuth  23.1*. 

4082-CF-P-76,  Same  (KKL89>.  3.5  MUes  SW 
of   Midlothian,    Texas.    Lat.    32'26'10"    N.. 
Long.  97*01 '29"  W.  CS>.  to  add  frequency   - 
3710V  MHz  toward  Dallas.  Texas  on  azi- 
muth 29.8*. 

40B3-CF-R-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KAQB5). 
Location:  Within  the  territory  of  the 
Orantee.  Application  for  Renewal  of  Radio 
Station  License  (Developmental)  expiring 
June  12.  1976.  Term:  June  12.  1976  to  June 
13.  1977. 

40B6-CF-P-76,  United  Telephone  Company 
of  Florida  (KIP60).  1520  Lee  Street,  Port 
Myers.  Florida.  Lat.  26°38'39"  N..  Long. 
81°52'06"  W.  CP.  to  change  polarization 
from  Vertical  to  Horizontal  on  frequencies 
5945.2,  6004.5,  6123.1  MHz  toward  Port 
Charlotte,  Florida  on  azimuth  328.6';  re- 
place transmitters  and  antennas. 

4087-CF-P-76,  Same  {'KJa59),  790  South  Ac- 
cess Road,  Port  Charlotte,  Flortda.  Lat.  36*- 
58'48"  N..  Long.  82*05'53"  W.  C.P.  to 
change  coordinates,  change  polarization 
from  Vertical  to  Horizontal  on  frequencies 
6286.2.  6404.8  MHz  toward  Arctulla,  Florida 
on  azimuth  42.2*;  replace  transmitters  for 
these  frequencies  and  for  6197 .2H,  e266.5H. 
6376.2H  MHz  toward  Fort  Myers,  Florida  on 
azimuth  148.6*. 
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4088-CF-P-76.  Same  (KIP62),  1621  East  Oak 
Street,  Arcadia,  Florida.  Lat.  27°1255"  N, 
Long.  81'5r34"  W.  C.P.  to  change  coordi- 
nates, change  polarization  from  Horizontal 
on  frequencies  6004.5,  6123.1  MHz  toward 
CrewsvUlc,  Florida  on  azimuth  49.1°;   add 
5945.2V    MHz    toward    Crewsvllle;    replace 
transmitters  on  existing  frequencies  toward 
Crewsvllle  and  on  6034.2V  6162.8V  MHz  to- 
ward Port  Charlotte,  Florida  on  azimuth 
222.3°. 
4089-CP-P-76,  Same  (8^1060),  State  Road  66, 
CrewsvUle.  Florida.  Lat.  27"'26'39"  N.,  Long. 
81'3504'  W.  C.P.  to  add  frequency  6197 .2H 
MHz  toward  Arcadia,  Florida  on  azimuth 
229.2°;     replace    transmitters    on    6256.SH, 
6375.2H  MHz  toward  Arcadia;  change  6213- 
OV,  6293.6H,  6412.2V  MHz  to  6197.2H,  6256. 
5H,  6315.9H  MHz  toward  Avon  Park,  Florida 
on  azimuth  23.3',  replace  transmitters  and 
antennas. 
4090-CF-P-76,  Same  (BaTJ43),  21  North  Lake 
Avenue,  Avon  Park,  Florida.  Lat.  27°35'47" 
M.,  Long.  SrSO'lO"  W.  C.P.  to  change  fre- 
quencies 6960.0V,  6041.6V,  6160.2V  MHz  to 
6e45.2V,     6004.5V.     6063.8V     MHz     toward 
Crewsvllle,  Florida  on  azimuth  203.3°,  and 
6945.2H  MHz  to  6093.8V  MHz  toward  Frost- 
proof,  Florida   on   azimuth   329°;    replace 
transmitters  and  antennas  for  these  fre- 
quencies and  for  6004.5V  MHz  toward  HUl- 
crest.  Florida  on  azimuth  352.9°. 
4091-CP-P-76,     American     Telephone     and 
Telegraph  Company  (KQH36),  114  N.  EHvl- 
slon  Street,  Grand  Rapids,  Michigan.  Lat. 
42*57'57"   N..   Long.   86°40'03"    W.   C.P.   to 
Increase  tower  height  and  change  polariza- 
tion from  Vertical  to  Horizontal  on  fre- 
quencies 3710,  3790,  3870,  3950  MHz,  and 
from  Horizontal  to  Vertical  on  3730  MHz 
toward  CutlervlUe,  Michigan  on  azimuth 
176.3°. 
4092-CF-P-76,    Same    (KQD81),    CutlervUle, 
386  92nd  Street,  Byron  Center,  Michigan. 
Lat.  42°47'48"  N.,  Long.  86°39'14"  W.  CJ». 
to   change   polarization    from   Vertical    to 
Horizontal  on  frequencies  3750,  3830.  3910. 
3990,  4070,  4150  MHz,  and  from  Horizontal 
to   Vertical   on   3770   MHz   toward   Orand 
Rapids,  Michigan  on  azimuth  366.3°. 
4098-CF-R-76,  Pacific  Northwest  Bell  Tele- 
phone Company  (KPR65),  Location:  With- 
in the  territory  of  the  Grantee.  Application 
for  Renewal  of  Radio  Station  License  (De- 
velopmental) expiring  July  26,  1976.  Term: 
July  26,  1976  to  July  26,  1977. 
409Q_CF_P_76.    The    Mountain    States    Tele- 
phone and  Telegraph  Company   (KPR82), 
130  South  9th  Street,  Worland,  Wyoming. 
Lat.  44'00'58"  N.,  Long.  107°57'25"  W.  CJ». 
to  add  frequency  11,076H  MHz  toward  Rat- 
tlesnake, Wyoming  on  azimuth  64.0*. 
♦»00-CF-P-7e,  Same   (KXQ97),  Rattlesnake, 
6.8  Miles   NE  of  Worland.   Wyoming.  Lat. 
44°03'6«"   N,  Long.    107°51'46"   W.   CJ>.  to 
add  frequencies  11,626H  MHz  toward  Wor- 
land,   Wyoming    on    azimuth    234.1°,    and 
11>46H  MHz  toward  a  new  point  of  ocwn- 
munlcatlon  at  Cedar  Mtn.,  Wyoming  on 
aslmutb  62.6°. 
4101-CF-P-76,     American     Telephone     and 
Telegraph  Company  (KQESl ) ,  4.6  MUes  SW 
of   Milford,    Michigan.    Lat.    42°33'23"    N, 
Lc»g.  e3°41'41"  W.  CJ».  to  add  frequency 
4030.0H      MHz      toward      Plymouth     Jet., 
Michigan  on  azimuth  160.8*. 
4103-CP-P-76.    Same     (KVTr74),     Plymouth 
Jet..  6770  Napter  Road.  Plymouth,  Michi- 
gan. Lat.  42°61'62"  K..  Long.  83*32'IH"  W. 
CJ.  to  add  freqoieocy  4070.0H  MHz  toward 
Milford.  Michigan  on  aelmuth  330.4*. 
4104-CF-P-7e,  United  Telephone  Company  of 
jtftnnniirl    (new).   Main   and   Ohio   SUeets, 
Llnooln.  Mlaaourl.  Lat.  38*23'26"  N.,  Long. 
9S*2(yVI"  W.  CJ>.  for  a  new  station  on  fre- 


quency 2110.8V  MHz  toward  Windsor,  Mis- 
souri on  azimuth  31116*. 
4105-CP-P-76,  Same   (new),  on  Hwy.  2,   1.2 
Miles  West  of  Windsor,  Missouri.  Lat.  S8*- 
a2'29"   N.,  Long.  93°33'08"   W.  CJ.  for  s 
new  station  on  frequency  2160.8V  MHz  to- 
ward Lincoln,  Missouri  on  azimuth  131.4*. 
4119-CP-P-76,  Continental  Telephone  Com- 
pany of  the  West  (KPN73),  Bald  Mesa,  12.6 
MUes  ESE  of  Moab,  Utah.  Lat.  38'31'43"  N., 
Long.  109'19'28"  W.  C.P.  to  add  a  point  of 
communication  on  frequency  2128  OH  MHz 
toward   Potash    Passive   Reflector   on   azi- 
muth 265.8',  and  from  Passive  Reflector  to- 
ward Potash,  Utah,  on  azimuth  45.2*. 
4120-CF-P-76,  Continental  Telephone  Com- 
pany of  the  West   (new),    %   MUe  SW  of 
Potash,  Utah.  Lat.  38*3ri7"  N.,  Long.  109° 
39 '36"  W.  C.P.  for  a  new  station  on  fre- 
quency 2178.0H  MHz  toward  Potash  Pas- 
sive Reflector  on  azimuth  225.2°,  and  from 
.  Passive  Reflector  toward  Bald  Mesa,  Utah 
on  azimuth  85.5°. 
4121-CF-P/ML-76,   Southwestern  Bell  Tele- 
phone Company   (KKA49),  7.5  Miles  NNE 
of  Bronte,  Texas.  Lat.  31°59'53"  N.,  Long. 
100  16'35"  W.  C.P.  and  Mod.  of  License  to 
change    polarization    from    Horizontal    to 
Vertical  on  frequency  6019.3  MHz  toward 
Orient,   Texas  on   azimuth  204.4°;    delete 
6078.6V  MHz  toward  Orient,  and  5989.6H 
MHz  towiird  Maryneal,  Texas. 
4126-CF-P-76,  American  Telephone  and  Tele- 
graph Company  (KSI52),  222  South  Scott 
Street,  South  Bend,  Indiana.  Lat.   41°40' 
27"  N.,  Long.  86*15'31"  W.  CF.  to  add  fre- 
quency 3970H  MHz  toward  Mlshawtika,  In- 
diana on  azimuth  131.8°. 
4127-CP-P-76,  Same  (KSA43),  1.2  MUes  SW 
of  Mlshawaka,  Indiana.  Lat.  41*3800"  N.. 
Long.  86'11'53"  W.  CJ».  to  add  frequency 
3910H  MHz  toward  Plymouth,  Indiana  on 
azimuth  195.6°. 
4128-CF-P-76,  Same  (KVI67) ,  2.4  MUes  South 
of  Plymouth,  Indiana.  Lat.  41°18'31"  N., 
Long.  86°19'06"  W.  CJ».  to  add  frequency 
3870H  MHz  toward  Mlshawaka,  Indiana  on 
azimuth    15.5*,    and    3870H    MHz    toward 
Wlnamac,  Indiana  on  azimuth  222.7". 
412*-CP-P-76,  Same   (KVI56),  2.5  Miles  NE 
of  Wlnamac.  Indiana.   Lat.   41°05'32"   N., 
Long.  86*34'52"  W.  C.P.  to  add  frequencies 
3910H  MHz  toward  Plymouth,  Indiana  on 
azimuth    42.6°,    and    3910H    MHz    toward 
Monon,  Indiana  on  azimuth  228.1*. 
4130-CP-P-76,  Same  (KS082) ,  1.6  MUes  West 
of  Monon,  Indiana,  Lat.  40°62'03"  N..  Long. 
86*64'35  '  W.  CP.  to  add  frequencies  3870H 
MHz  toward  Wlnamac.  Indiana  on  azimuth 
47.8°,  and  3950H  vTHg  toward  Burrows,  In- 
diana on  azimuth  123.9*. 
4131-CP-P-76,  Same  (Ka083) ,  1.0  Mile  SW  of 
Burrows,  Indiana.  Lat.  40*40'10"  N.,  Long. 
86°31'27"  W.  CJ".  to  add  frequency  8950V 
MHz   toward    Mlcblgantown,   Indiana   on 
azimuth  160.3*. 
4133-CP-P-76.    Same     (KS081).    3.0    MUes 
North  of  Mlchlgantown,  Indiana.  Lat.  40* 
2228"  N.,  Long.  86*2810"  W.  CJ».  to  add 
frequency  3990V  MHz  toward  Sheridan,  In- 
diana on  azimuth   146.2°. 
4133-CF-P-76,  Same  (KSO80).  2.6  MUes  East 
of   Sheridan,   Indiana.   Lat.  40*07'54"   N, 
Long.  86*10'29"  W.  CJ».  to  add  frequency 
8960V  MHz  toward  Indianapolis,  Indiana  on 
azimuth  178*. 
4149-CF-P-76,  lUlnols  BeU  Telephone  Com- 
pany   (new),    Gary    North.    726    Madlaon 
Street,  Gary,  Indiana.  Lat.  41*S6'61"  N, 
Long.  87°20'30"  W.  CJ*.  for  a  new  station 
on  frequencies  lie86V.  11606V  MHz  toward 
Hammond     East,     Indiana     on     azimuth 
269.9*. 
4160-CF-P-7e.    Same    (KOB96).    Hammond 
East.  7220  Kennedy  Street,  Hammond.  In- 
diana. Lat.  41*34'63"  N,  Long.  87'a7'4a- 


S.  CJP.  to  add  a  point  of  communication 
on  frequencies  10756V.  11156V  MHz  toward 
a  new  station  at  Gary  North,  Indiana  on 
azimuth  79.8*. 
4151-CP-P-76,   Mariposa  County  Telephone 
Company.  Inc.  (new).  Bootjack,  4'/i  Miles 
SE  of  Mariposa,  California.  Lat.  37°27'62" 
N..   Long.    119°62'59"    W.   C.P.   for   a   new 
station  on  frequency  2176.2H  MHz  toward 
a  nerw  station  at  Miami  Mtn.,  California  on 
azimuth  112.2°. 
4152-CF-P-76,    Sierra    Telephone    Company, 
Inc.    (KMZgS),   Road  426   near  Oakhurst, 
California.  Lat.  37*19'36"  N.,  Long.   119*- 
39'04"  W.  C.P.  to  add  a  new  point  of  com- 
munication     on      frequencies      lie26.0V, 
11306.0V   MHz   toward    a   new   station   at 
Miami  Mtn.,  California  on  azimuth  320.8*: 
discontinue  service  to  Madera  via  Taylor 
Mtn.,  Passive  Reflector. 
4153-CF-P-76,  Same   (new).  Miami  Mtn.,  8 
Miles  NW  of  Oakhurst.  California.  Lat.  37*- 
2510"  N..  Long.  119*44'41"  W.  C.P.  for  a 
new     station     on     frequencies     10935.0V, 
11095.0V   MHz    toward   a   new   station   at 
Raymond,   California  on   azimuth  212.3*; 
11135.0V,  10815.0V  MHz  toward  Oakhurst. 
California    on    azimuth     140.7°;     2125.2H 
MHz  toward   a  new  station   at   Bootjack. 
California  on  azimuth  292.2°. 
4154-CF-P-76,  Same  (new),  Raymond.  Cali- 
fornia. Lat.  37*12'67"  N.,  Long.  119'54'20" 
W.  C.P.  for  a  new  station  on  frequencies 
11225.0V,    11385.0V    MHz    toward    Madera, 
California    an    azimuth    204.3*;    11435.0V, 
11585.0V   MHz    toward   a    new   station   at 
Miami  Mtn.,  California  on  azimuth  82.2*. 
4155-CP-P-76,  Siime    (KMZ94),   11th  and  D 
Streets,  Madera,  Callfwnla.  Lat.  36°67'2a" 
N.,  Long.  120*08'06"  W.  CP.  to  add  a  point 
of  communication  on  frequencies  10735.0V, 
10895.0V  MHz  toward  a  new  station  at  Ray- 
mond, California  on  azimuth  24.2°;  discon- 
tinue service  toward  Oakhurst  via  Taylor 
Mtn.  Passive  Reflector. 
4093-CF-P-76,  Southern-Pacific  Communica- 
tions   Co.    (new),    Bldg.    4-1,    Front    and 
Cooper,  Camden,  New  Jersey.  Lat.  89*46'- 
50"  N.,  Long.  75"07'33"  W.  CP.  for  a  new 
station  on  6286.2V  towards  Ivy  Hill,  Penn- 
sylvania on  azimuth  342.4°. 
4094-CF-P-76,   Same    (WAU263),    1250  Mer- 
maid   Lane.    Ivy   Hill,   Pennsylvania.    Lat. 
40°04'68"   N.,  Long.  76*10'64"   W.  CJ.  to 
add  6034.2V  towards  Camden,  New  Jersey 
on  azimuth  162.4* 
4157-CF-P-76,  Same  (new),  Rein  Road,  Buf- 
falo, New  York.  Lat.  42°66'20"  N.,  Long. 
78*42'40"  W.  CP.  for  a  new  station  on 
6974.8V  towards  Attica,  New  York  on  asl- 
muth  106.1°. 
4158-CF-P-76,  Same  (WAH646),  33  MUes  SE 
of  Attica.   New   York.   Lat.   42°60'16"    N.. 
Long.  79*12'20"  W.  C.P.  to  add  6226.9V  to- 
wards a  new  point  of  communications  at 
Buffalo,  New  York  on  azimuth  286.0°. 
4076-CF-P-76.  Penn  Service  Microwave  Co., 
Inc.  (WAY  89) .  8  mUes  South  of  WUUams- 
port,    Pennsylvania.     (Lat.    41*12'82"     N., 
Long.  76 '67 '30"  W.) :  Construction  permit 
(a)   to  add  6301.0V.  6019.3V,  6390.0V  MHz 
toward  Avis,  (b)  6301 .3V  MHz  toward  MUl 
HaB,   and    (c)    6019.3V   MHz   toward   MUl 
HaU,  both  in  PennsylvaiUa,  on  azimuths 
273.9  and  243.6  degrees,  respectively. 
4076-CF-P-76,  Penn  Service  Microwave  Co., 
Inc.  (new) ,  6  mUee  SE  of  MUl  Hall,  Penn- 
sylvania.      (Lat.      41*02'67"      N.,      Long. 
77*22'49"    W.):    Construction   permit   for 
new  station — 6241.7V   MHz  toward  Beech 
Greek,  Pennsylvania,  on  azimuth  273B*. 
4096-CF-P-76,  Penn  Service  Microwave  Co., 
Inc.    (KGO  20).   1   MUle  North  of  Delano, 
Pennsylvania.    (Lat.    40*61 '00"    N..    Long. 
78*14'48"    W.) :    Construction    permit    to 
•dd    604e.OH    MH2    towara    Shenandoah. 
FannsylTanla,  on  aztauitti  S68.0*. 
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4096-CF-P-76,  Western  Maryland  Communi- 
cations. Inc.  (KGO  90),  8.2  miles  K.  of 
CumberUnd.  Maryland.  (Lat.  39*37'35"  N, 
Long.  78°42'33"  W.)  :  Construction  permit 
to  add  5974.8H.  6093.6H.  6197.2H,  e316JH. 
and  6256.5H  MHz  toward  Dan's  Mountain, 

Maryland,  on  azimuth  X39.4*.  

4097-CP-P-76,  Eastern  Microwave.  Inc.  (KKM 
59),  2.5  mUes  SSE  of  Hedrow,  New  York. 
(Lat.  42*66'45"  N.,  Loi«.  78°07'00"  W.) : 
Construction  permit  to  add  604fl.V  MHk 
toward  FiUton.  New  York,  on  azimuth 
331*/15'. 

4103-CF-P-76,  Video  Service  Co.  (WBA  765). 
1.5  mile  NW  of  Huntington.  Indiana.  (Lat. 
40°54'10"  N..  Long.  8S*«1'11"  W.) :  Con- 
struction permit  to  add  «K6.5V,  6376.2V 
MHz  toward  Warsaw.  Indiana,  via  power 
spUt,  on  azimuth  326.2*. 

4107-CF-P-76,  PUot  Butte  Transmission  Co. 
Inc.  (new).  Green  River,  Wyoming.  (Lat. 
41°31'37"  N.,  Long  10B*27'58"  W.) :  Con- 
struction permit  for  new  station — 6123. IH 
MHz  toward  White  Mountain,  Wyoming, 
on  azimuth  52*/43'. 

4108-CP-P-76,  Pilot  Butte  Transmission  Co. 
Inc.  (KPK29),  5  miles  W.  of  Bock  Sprtngi. 
Wyoming.  (Lat.  41*34'43"  N.,  Long. 
109°19'06"  W.)  :  Construction  permit  to 
add  6360  H  MHz  toward  Bock  Springs  and 
Medicine  Butte,  Wyoming,  on  azimuths  80* 
and  259*/49'.  respectively. 

4109-CF-P-76,  Pilot  Butte  Transmission  Co.. 
Inc.  (KPK  28) ,  6.0  miles  NE  of  Evanston, 
Wyoming.  (Lat.  41*21 '08"  N.,  Long. 
1I0°54'26"  W.I:  Constructloii  permit  to 
add  6189.8H  MHz  toward  Kemmerer  and 
Evanston,  Wyoming,  on  afdmutbe  81*/a6' 
and  207*/48',  respectively. 

4110-CF-MP-78.  PUot  Butte  Transmission 
Co.,  Inc.  (WBA  791).  31  mUes  SW  of 
Lander.  Wyoming.  (Lat.  42*32'29  "  N..  Long. 
108°50'34"  W.) :  Construction  permit  to 
change  frequency  (6380  OH  MHz)  at  exist- 
ing point  of  communication  to  OOS0.4H 
MHz  toward  White  Mountain.  Wyoming,  on 
azimuth  200.0°. 

4134-CP-MP-76.  United  Video  Inc.  (WAS 
472).  Tulsa,  Oklahoma.  (Lat.  3«*06'58"  N, 
Long.  95°64'05"  W.) :  Modification  of  con- 
struction permit  (2494-CF-P-75)  to  add 
10956  .OH  MHz  toward  Claremore,  Okla- 
homa, on  azimuth  41.2*. 

4136-CF-P-76,  Penn  Service  Microwave  Co, 
Inc.  (WAY  89),  3  mUes  a.  of  WUilamsport, 
Pennsylvania.  (Lat.  41*12'82"  N,  Long. 
76'67'30"  W.)  :  Construction  p>ermlt  to  add 
6989.7V  MHz  toward  Ralston.  Pennsylvania, 
on  azimuth  7.0*. 

4137-CF-P-76,  Penn  Service  Microwave  Co. 
Inc.  (new),  Sullivan  Mountain.  2.76  miles 
N.  of  Ralston,  Pennsylvania.  (Lat. 
41*30'18"  N.,  Long.  76*54'S6"  W.) :  Con- 
struction permit  to  add  6167.6H  MHz  to- 
ward Canton  and  Blossburg,  Petuisylvanla, 
via  power  spUt,  on  B7.lmiit.hs  6.2°  and 
304.2°,  respectively. 

4138-CF-P-76,  Penn  Servl««  Microwave  Co, 
Inc.  (WQQ  37),  4  mUes  88S  of  WUkea- 
Barre,  PennsylvaiUa.  (Lat.  41*11'63"  N, 
Long.  75*49'16"  W.) :  Construction  permit 
to  add  6078.6H.  6137.9H  MHz  toward  M«- 
hoopany,  Pennsylvania,  on  azimuth  S29.4*. 

Corrections 

3241-CF-MP-76.  South  Central  BeU  Tele- 
phone Company  (New) ,  Houma.  Louisiana. 
Correct  file  Number  to  read  3241-CF-P-7a, 
AU  other  particulars  remain  as  reported  on 
Public  NoUce  No.  801.  dated  April  13,  197S. 

3711-CF-P-76,  New  Jersey  BeU  Telephone 
Company  (New),  Olbbsboro,  New  Jersey. 
Correct  Latitude  to  read  39«50'36"  N.;  Cor- 
rect frequency  11-S5V  to  read  11066V  to- 
ward Cedar  Brook,  New  Jersey.  All  other 
particulars  remain  as  reixvted  on  Public 
Notice  No.  807,  dated  May  24,  1978. 


3906-CP-P-76.  New  England  Telephone  and 
Telegraph  Company,  Lincoln,  Maine.  Cor- 
rect CaU  Sign  to  read  KY066.  AU  other 
particulars  remain  as  reported  on  PubUc 
Notice  No.  808,  dated  June  1,  1976. 

3912-CF-P-76,  Same  (KY070).  Presque  Isle, 
Maine.  Correct  frequency  10955.0V  to  read 
10995.0V  toward  Westfleld,  Maine.  All  other 
pariictUars  remain  as  reported  on  Public 
Notice  No.  806,  dated  June    1,   1976. 

[FR  Doc.76-17798  Filed  6-17-76:8 ;45  am] 


(Docket  No.  20832;  Pile  No.  BPH-9308;  FCC 
76-602] 

GREAT  TRAILS  BROADCASTING  CORP. 

Construction  Permit  to  Change  Site; 
Designating  Application  for  Hearing 

1.  The  Commission  has  before  It  for 
consideration  the  above  captioned  appli- 
cation of  Great  Trails  Broadcasting  Cor- 
poration (Great  Trails) ,  requesting  a 
construction  permit  to  change  the  trajis- 
mitter  site  of  station  WJAI(PM),  chan- 
nel 225B  (92.9  MHz),  Eaton,  Ohio,  from 
North  Barron  Street  in  Eaton,  to  a  site 
in  -Brookvllle,  Ohio,  approximately  14 
miles  northeast  of  the  present  site;  in- 
crease effective  radiated  power  from  20 
kW  to  50  kW;  increase  antenna  height 
above  average  terrain  from  185  feet  to 
500  feet;  and  make  equipment  changes. 
"Hie  application  was  submitted  for  Ghng 
on  January  13,  1975,  and  was  accepted 
for  filing  on  February  6,  1975;  the 
changes  proposed  constitute  a  major 
change.  On  March  10,  1975,  petitions  to 
deny  the  application  were  filed  by  Group 
One  Broadcasting  Co.  (Group  One),  li- 
censee of  stations  (WONE(AM)  and 
WTUE-(FM),  Dayton,  Ohio,  and  WAVI 
Broadcasting  Corporation  (WAVI),  li- 
censee of  stations  WAVI  (AM)  and 
WDAO(FM),  Dayton,  Ohio;  there  fol- 
lowed the  pleadings  listed  below.' 

2.  Petitioners  claim  standing  as  parties 
in  interest  within  the  meaning  of  section 
309(d)  of  the  CommunicatlcHis  Act  ot 
1934,  as  amended,  on  the  grounds  that 
operation  of  staUon  WJAI  as  proposed 
would  result  in  increased  competition 
for  audience  and  advertising  revenues, 
causing  the  petitioners  economic  injury. 
We  find  that  petitioners  have  the  claimed 
standing.  Federal  Communications  Com- 
mission V.  Scolders  Brothers  Radio  Sta- 
tion. 39  U.S.  470,  60  8.  Ct.  693,  9  RR  2008 
(1940). 

3.  Station  WJAI.  then  with  the  call  sign 
WCTM-FM,  was  licensed  to  Western 
Ohio  Broadcasting  Service.  Inc.  (West- 
em)  until  1974.  In  July  1972.  Western 
and  Great  Trails  filed  a  "Joint  Petltkai 
for  Rulemaking  and  For  Show  (Tause  Or- 
der" (RM-2007> .  seeking  amendment  of 
the  FM  Table  of  Assignments  (section 


« The  applicant  filed  an  opposition  on  June 

6,  1976;  petitioners  each  filed  a  reply  on 
August  18,  1976.  On  September  24,  1976,  the 
applicant  filed  a  Motion  for  Permission  to 
File  Otherwise  UnauthorUed  Pleading  and 
filed,  simultaneously,  a  "Response  to  New 
Matters  Contained  In  Reply";  on  Movember 

7.  1976,  Group  One  filed  a  motion  to  etrtk* 
the  latter  pleading.  We  dlsprw  of  these 
pleadings  subsequently  herein. 


73.202  of  the  rules)  to  reallocate  channel 
225B  (upOTi  which  WCTM-PM  *ras  then 
operating)  from  Eaton  to  Dayton,  Ohio, 
or,  in  the  alternative,  to  obtain  dual-city 
license  status  for  WCTM-FM.  The  peti- 
tion was  intended  to  implement  an  "Asset 
Purchase  Agreement"  entered  into  by  the 
parties  which  contemplated  a  change  of 
the  city  of  license  of  the  statlwi  from 
Eaton  to  Dayton.  This  petition  was  vigor- 
ously opposed  by  the  Dajrton  FM  Station 
licensees,  including  Group  One.  and,  in 
January  1974,  prior  to  consideration  by 
the  Commission,  the  petition  for  rule 
making  was  withdrawn.  On  February  20, 
1974.  an  application  (BALiH-1968)  was 
filed  requesting  Commission  consent  to 
the  assignment  of  the  license  of  station 
WCTTM-FM  from  Western  to  Great 
Trails.  The  proposed  assignee  was  pre- 
pared to  accept  the  station  as  licensed  to 
Eaton,  but  made  it  clear  to  the  Commis- 
sion that  "within  a  reasonable  time  af- 
ter consummating  the  transaction  pro- 
posed here.  [Great  Trails]  will  apply  to 
the  Commission  for  a  construction  per- 
mit to  expand  the  coverage  of  the  sta- 
tion which  is  now  operating  at'^ar  below 
the  maximum  power  and  antenna 
height."  Group  One  did  not  oppose  the 
assignment,  but  reserved  the  right  to 
oppose  the  contemplated  modification  of 
WCTTM's  facilities  if  it  should  appear 
that  the  assignment  was  a  precursor  to 
an  effort  to  achieve  the  reallocation  in- 
directly. The  assignment  application  was 
granted  on  September  19. 1974;  the  pres- 
ent application  followed  on  January  10, 
1975. 

4.  Petitioners  challenge  the  application 
on  these  groimds:  that  grant  of  the  ap- 
plication would  constitute  a  de  facto  re- 
allocation of  channel  225  from  Eaton  to 
Dayton;  that  a  "suburban  community- 
issue  is  raised  under  section  307(b)  of 
the  Communications  Act;  and  that  a 
grant  of  the  application  would  result  In 
a  regional  concentration  of  control.  Pe- 
titioners also  allege  that  there  are  alter- 
nate sites  which  may  be  available  to 
Great  Trails  from  which  WJAI  could  be 
(^)erated  without  raising  the  problems 
which  the  present  proposal  involves.  We 
now  proceed  to  a  consderatlon  of  these 
allegations. 

5.  Great  Trails  wmtends  that,  rather 
than  attempting  to  reallocate  the  chan- 
nel from  Elaton  Dayton  or  trying  to  serre 
the  larger  community  rather  than  the 
smaller,  its  efiforta  are  directed  toward 
maximizing  Its  use  of  its  frequency  as  a 
"regional"  station,  enabling  it  also  to 
provide  better  program  service  to  Eaton. 
It  states  that  any  proposal  to  use  maxi- 
mum facilities  would  necessarily  result 
In  greater  signal  strength  to  Dayton  and 
that  this  Is  an  imavoldable  by-product 
of  its  efforts  to  upgrade  its  service  to  the 
general  area.  Much  of  the  dispute  in  this 
matter  revolves  aroand  the  question  of 
whether  Great  Trails  could  locate  Its 
tower  at  a  site  other  than  that  proposed 
and  thereby  avoid,  at  least  to  some  ex- 
tent,  the  problems  which  the  present  pro- j 
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posal  poses.  Great  Trails  argues  that 
zoning  restrictions  and  the  Commission's 
mileage  separation  requirements  limit 
the  location  of  the  tower  to  a  small  trian- 
gular area  around  BrookvUle.  Ohio.  Great 
Trails  says  that  zoning  restrictions  would 
not  permit  it  to  erect  a  500-foot  tower  at 
its  present  site.  The  present  site  is  short- 
spaced  to  stations  WVLK-FM,  channel 
225  (92.9  MHz).  Lexington,  Kentucky,' 
WNAP  (FM),  channel  226  (93.1  MHz), 
Indianapolis,  Indiana,  and  WAKW  (FM) , 
channel  227  (93.3  MHz>,  Cincinnati. 
Ohio.  The  applicant  states  that  if  the  ap- 
pUcatlon  were  to  be  granted,  the  short- 
spacing  to  WAKW  (FM)  would  be  elimi- 
nated and  the  short-spacing  to  the  otJaers 
would  be  reduced.  Additionally,  separa- 
tion requirements  to  station  WNDU-FM, 
channel  225  (92.9  MHz) ,  South  Bend,  In- 
dlam*,  further  restrict  the  location  of  the 
tower.  Finally,  there  Is  a  restriction  Im- 
posed, it  is  said,  by  an.  agreement  with 
Bluegrass  Broadcasting  Co.,  Inc..  licensee 
of  station  WVLK-FM,  Lexington.  Ken- 
tucky, which  precludes  location  of  WJAI's 
tower  south  of  Eaton.  Petitioners  con- 
tend that  eonlng  variances  could  be  ob- 
tained, that  there  are  other  possible  sites 
available,  and  that  Great  Trails  is  not 
really  limited  to  the  south  by  its  agree- 
ment with  Bluegrass  Broadcasting. 

6.  There  is  no  need  to  enter  Into  an 
extended  discussion  as  to  whether  Great 
Trails'  options  south  of  Eaton  are  lim- 
ited by  its  agreement  with  Bluegrass 
Broadcasting.  It  is  clear  to  us  that  the 
agreement  is  a  self-imposed  limitation 
which  Is  not  binding  on  us  and.  In  our 
view,  does  not  constitute  a  valid  limita- 
tion. The  agreements  contemplated  in 
paragraph  19  of  the  Fourth  Report  and 
Order  In  Docket  No.  14185.  40  FCC  868 
(1964)  pertain  only  to  Increases  in  facili- 
ties and  not  to  transmitter  site  reloca- 
tions. See  the  Public  Notice  issued  De- 
cember 15,  1975  (FCC  75-1347) .  Whether 
Great  Trails  could  locate  Its  tower  any- 
where except  where  it  proposes  is,  In  the 
context  of  this  case.  Irrelevant,  because 
it  iB  apparent  that,  operating  with  max- 
imum facilities,  the  differences  in  cov- 
erage from  other  sites  would  be  of  no 
decisional  significance.  The  Intensity  of 
the  problems  raised  by  the  application 
might  vary,  but  the  problems  would  not 
be  eliminated.  We  think  that  our  con- 
sideration of  the  proposed  operation  can 
be  limited  to  the  proposal  before  us  and 
there  Is  no  need  to  explore  the  availa- 
bility of  other  sites. 

7.  In  footnote  1,  supra,  we  indicated 
that,  on  September  24, 1975,  Great  Trails 
filed  a  request  for  permission  to  file  an 


•  stations  WVLK-PM,  Lexington.  Kentucky, 
and  WNDn-n£,  Soutb  Bend,  Indiana,  ar« 
oo-cbannel  Class  B  stations  wblcb  are  re- 
quired to  be  separated  from  WJAI  by  ISO 
miles.  WVLK-ITii  Is  now  separated  by  119 
miles:  WNDU-FM  Is  183  miles  from  WJAL 
WKAP,  a  first  adjacent  cbannel  Class  B  sta- 
tion, is  required  to  be  separated  by  106  mUes; 
tbe  actual  separation  is  81  mUes.  Forty  miles 
Is  required  between  WJAI  and  second  ad- 
jacent cbannel  Class  B  station  WAKW;  tb* 
actual  dlstanc*  la  88  miles. 


otherwise  unauthorized  pleading  and, 
simultaneously,  filed  a  pleading  entitled 
"Response  to  New  Matters  Contained  in 
Reply",  and  that  we  would  dispose  of 
these  pleadings  and  Group  One's  motion 
to  strike.  The  additional  pleading  is  con- 
cerned with  clarification  of  a  somewhat 
obscure  situation  involving  the  question 
of  whether  there  are  any  alternative  sites 
available  to  Great  Trails  and,  specifi- 
cally, whether  zoning  variances  could  be 
obtained.  For  the  re£isons  discussed  In 
the  preceding  paragraph,  the  question  is 
moot  and  we  will,  therefore,  deny  the  re- 
quest for  permission  to  file  the  unau- 
thorized pleading. 

8.  Before  Us  is  a  situation  where,  ad- 
mittedly, there  has  been  a  prior  effort 
to  reallocate  channel  225  from  Eaton  to 
Dayton,  evidencing  at  least  a  desire  to 
operate  station  WJAI  as  a  Dayton  sta- 
tion rather  than  as  an  Eaton  station. 
The  proposed  location  of  the  transmitter 
would  be  eight  miles  from  the  closest 
border  of  Dayton  and  13  miles  from  the 
closest  border  of  Eaton.  Operating  as 
proposed,  station  WJAI  would  still  en- 
compass all  of  Eaton  with  its  predicted 
3.16  mV/m  contour,  but  it  would  also 
encompass  Dayton  with  its  predicted  3.16 
mV/m  contour  for  the  first  time.  The 
1970  census  showed  Eaton  with  a  popu- 
lation of  approximately  6,000  per.sons 
while  Dayton  had  a  population  of  over 
243,000.  Group  One  alleges  that  the  sig- 
nal strength  which  WJAI  would  provide 
over  Eaton  would  be  decreased  by  22 
dbu  from  more  than  100  dbu  to  78  dbu 
at  the  center  of  Eaton  and  the  signal 
strength  at  the  center  of  Dayton  would 
increase  by  28.5  dbu  from  51  dbu  to  79.5 
dbu,  with  the  net  result  that  a  stronger 
signal  would  be  provided  to  Dayton  than 
to  Eaton.  Great  Trails  does  not  dispute 
these  figures. 

9,  The  defect  in  the  applicant's  ap- 
proach in  this  matter  is  its  apparent  con- 
viction that  it  is  entitled,  as  a  matter 
of  right,  to  operate  with  maximum  fa- 
cilities permitted  for  Class  B  stations. 
Operation  with  maximum  facilities,  how- 
ever desirable  under  most  circumstances, 
cannot  always  be  justified  under  other 
circumstances.  In  WLVA,  Incorporated, 
15  FCC  2d  757,  15  RR  2d  105.  the  licensee 
of  an  existing  television  station  sought 
to  Improve  its  facilities.  There,  as  here, 
the  argument  was  made  that  operation 
with  maximum  facilities  would  comport 
with  Commission  policy  to  encourage 
the  most  eCQclent  utilization  of  the  aJlo- 
cated  channel  by  using  maximum  facili- 
ties; there,  as  here,  there  would  be  no 
loss  area,  but  there  would  be  a  substan- 
tial gain  area.  We  held  that  a  policy  such 
as  that  of  encouraging  the  use  of  maxi- 
mum facilities  is  not  an  absolute  to  be 
followed  without  reference  to  the  other 
public  Interest  considerations.  Neverthe- 
less, we  do  not  believe  that  the  circum- 
stances of  this  case  point  to  a  defacto 
allocation  of  the  channel.  Station  WJAI 
would  continue  to  provide  a  3.16  mV/m 
signal  over  all  of  Eaton,  there  would  be 
no  loss  area  created,  and  the  main  stu- 
dios would  remain  In  Eaton.  We  are 
imable  to  perceive  factors  in  this  situa- 


tion which  make  It  apparent  that  the 
proposal  would  effectively  remove  the 
channel  from  Eaton  and  make  It  a  Day- 
ton assignment.  Cf.  John  Lamar  Hill 
(KJLH(FM)).  FCC  76-302,  released 
AprU  6,  1976. 

10.  Petitioners  next  allege  that  the 
Great  Trails  application  Is.  in  reality,  a 
proposal  to  serve  Dayton  rather  than 
Eaton,  raising  a  question  under  our 
Policy  Statement  on  Section  307(b)  Con- 
siderations for  Standard  Broadcast 
Facilities  Involving  Suburban  Communi- 
ties, 2  FCC  2d  190.  6  RR  2d  1901  (1965) .' 
In  connection  with  whether  a  "suburban 
community"  issue  is  raised  by  the  plead- 
ings the  parties  contend  over  the  reach 
of  our  decision  in  Public  Service  Broad- 
casters, Inc.,  50  FCC  2d  1038,  32  RR  2d 
905,  where  we  mentioned  examples  of  the 
type  of  factors  which  we  thought  should 
be  shown  in  order  to  raise  a  "suburban 
commimity"  issue.  We  did  not  there  say, 
nor  do  we  here  say,  that  these  factors 
alone  are  to  be  considered  and  that  the 
absence  of  any  of  them  precludes  speci- 
fication of  the  issue  nor  even  that  the 
presence  of  all  of  them  necessarily  re- 
quires specification  of  the  issue.  In  short, 
each  case  is  judged  on  its  particular 
facts.  There  are,  of  course,  factual  differ- 
ences between  Public  Service  and  this 
case.  Some  of  the  significant  factual  dif- 
ferences include  the  operation  of  an  AM 
station  (WING)  in  Dayton  by  Great 
Trails,  the  utilization  of  some  WING  re- 
sources by  the  FM  station,  and  the  prior 
effort  to  have  the  channel  reallocated  to 
Dayton.  It  will  be  recaUed  that.  In  Public 
Service,  we  indicated  that  factors  such 
as  these  were  to  be  considered.  -€>ther 
factors  in  this  case  which  merit  con- 
sideration include  the  vast  disparity  irv 
the  population  of  Eaton  and  Dayton  and 
the  fact  that,  although  the  communities 
are  25  miles  apart,  they  are  within  the 
same  Standard  Metropolitan  Statis- 
tical Area  (SMSA).* 

11.  In  urging  upon  us  its  desire  to  op- 
erate WPAI  as  a  "regional"  station  as 
provided  by  section  73.206(b)(2)  of  the 
rules.  Great  Trails  characterizes  the  sec- 
tion 307(b)  inquiry  as  an  "allocation 
tool"  and  holds  that  it  has  no  application 
in  this  situation  because  the  Commis- 
sion, by  assigning  a  Class  B  channel  to 
Eaton,  approved  the  use  of  the  facility  to 
serve  the  entire  region  surrounding 
Eaton,  including  Dayton.  Great  Trails 
relies  upon  Public  Service,  supra,  to  sup- 
port this  proposition,  but,  for  the  reasons 
to  be  discussed,  that  case  will  not  pro- 
vide such  support.  Section  73.206(b)(2) 
of  the  rules  defines  a  Class  B  station  as 
one  which : 

...  Is  designed  to  render  service  to  a  size- 
able community,  city  or  town  or  to  tlie  prln- 


'Tbe  poUcy  considerations  underlying  the 
Policy  Statement  are  as  applicable  to  FM 
applications  as  to  AM  applications.  Berwick 
Broadcasting  Corp.,  20  FCC  ad  393.  17  RR  2d 
884. 

•  Tbe  Dayton  SMSA  had  a  population  of 
860.266  In  1970;  tbe  population  served  by 
WJAI  would  be  increased  from  tbe  present 
102,210  to  more  than  1300,000. 
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cipal  city  or  cities  of  an  urbanized  area,  and 
to  the  surrounding  area. 

The  rule  refers  to  two  distinct  categories 
of  communities:  a  sizeable  community 
or  the  principal  city  of  an  urbanized 
area.  Eaton  meets  neither  of  these  tests. 
It  is  reasonable  to  postulate  that  a  Class 
B  channel  was  allocated  to  Eaton,  be- 
cause, at  the  time  of  the  adoption  of  the 
Table  of  Assignments  in  1963,  the  Eaton 
station  was  operating  with  facilities  in 
excess  of  those  allowed  for  a  Class  A  sta- 
tion and  it  was,  therefore,  "grandfath- 
ered" as  a  Class  B  facility.  There  is  no 
discussion  of  the  need  for  a  regional 
service  in  the  Eaton  area  in  the  Report 
and  Order  in  Docket  No.  14185  (40  FCC 
768,  23  RR  1801)  in  which  we  adopted 
the  FM  Table  of  Assignments.  The  fact 
that  channel  225  is  a  Class  B  aUocation 
does  not  ipso  facto  authorize,  without  a 
section  307(b)  inquiry,  the  provision  of  a 
3.16  mV/m  contour  over  Dayton.  Thus, 
the  holding  in  Public  Service,  supra,  to 
the  effect  that,  where  a  Class  B  channel 
was  allocated  to  a  smaller  community,  it 
was  understood  that  a  station  operating 
on  the  channel  with  maximum  facilities 
would  provide  a  substantial  part  of  the 
larger  community  with  a  3.16  mV/m 
signal,  has  no  validity  here.''  Since  the 
Eaton  operation  was  designated  as  a 
Class  B  facility  for  reasons  different 
than  those  upon  which  Class  B  designa- 
tions are  normally  based,  a  section  307  (b) 
Inquiry  is  not  foreclosed  on  the  strength 
of  Public  Service.  , 

12.  We  have  already  discussed  the  fac- 
tors which  we  think  require  a  307' b)  in- 
quiry and,  in  this  connection,  we  note 
the  striking  similarities  t>etween  the  pro- 
posal before  us  and  that  with  which  we 
dealt  in  Bei-wick  Broadcasting  Corp., 
supra.  In  Berwick,  the  applicant  for  a 
new  FM  station  in  Pittston.  Penn- 
sylvania, had  sought  unsuccessfully  to 
have  the  channel  for  which  it  was  ap- 
plying allocated  in  Wilkes-Barre.  Penn- 
sylvania. In  its  application  for  a  new  sta- 
tion, it  proposed  to  place  a  predicted  3.16 
mV/m  signal  over  all  of  Wilkes-Barre; 
the  population  of  Pittston  was  12.407  and 
that  of  Wilkes-Barre  was  63.551;  the 
applicant  operated  an  AM  station  In  Wil- 
kes-Barre which  would  be  used  to  some 
extent,  in  conjunction  with  the  pro- 
posed FM.  station;  and  the  proposed 
transmitter  site  was  midway  between 
Pittston  and  Wilkes-Barre.  The  circum- 
stances are  so  similar  that  we  would  have 
difficulty  reaching  a  result  in  this  case 
different  from  that  reached  in  Berwick. 
We  held,  in  Berwick,  that  the  circum- 


»  Group  One  has  submitted  an  engineering 
study  which  Indicates  that  operation  of 
WJAI  with  maximum  facilities  from  Its 
present  site  would  provide  principal  city 
coverage  to  only  29  percent  of  Dayton  and 
only  34  percent  of  the  Dayton  urbanized 
area. 


stances  persuaded  us  that  a  serious  ques- 
tion existed  as  to  whether  the  applicant 
realistically  proposed  to  serve  Pittston  or 
Wilkes-Barre,  and  we  modified  the  is- 
sues to  include  a  "suburban  community" 
issue.  We  are  impelled  to  the  same  result 
here  and  an  appropriate  issue  will  be 
specified. 

13.  Petitioners  allege  that  a  grant  of 
the  application  would  result  in  a  regional 
concentration  of  control  by  Great  Trails 
in  the  Dayton-Springfleld-Columbus, 
Ohio,  area.  Great  Trails  operates  five 
radio  stations  which  provide  service  to 
that  general  area:  station  WJAI(FM), 
Eaton:  WING.  Dayton,  WIZE(AM), 
Springfield:  and  WCOL  and  WCOL-FM, 
Columbus.  In  some  instances,  particu- 
larly in  the  Springfield  area,  as  many  as 
three  Great  Trails  signals  overlap,  al- 
though in  no  instance  is  there  a  viola- 
tion of  either  section  73.35  or  73.240  of 
the  rules.  Great  Trails  points  to  the 
numerous  broadcast  services  which  are 
available  in  the  area  in  which  it  has  no 
interests.  Within  Che  proposed  1  mV/m 
cpntour  of  WJAI.  for  example,  there  are 
as  many  as  51  daytime  broadcast  services 
and  35  nighttime  broadcast  services. 
Petitioners  cite  instances  where  we  have 
specified  concentration  of  control  Issues, 
but  in  those  Instances,  there  were  ques- 
tions of  economic  dominance  which  are 
not  present  here.  Great  Ti-ails  represents 
that  it  does  not  intend  to  sell  time  on 
either  WJAI  or  WING  in  combination.  In 
short,  we  find  none  of  the  common  in- 
dicia of  concentration  of  control  and  be- 
cause the  application  complies  with  all 
existing  and  proposed  multiple  owner- 
ship rules,  we  perceive  no  need  for  fur- 
ther inquiry. 

14.  Group  One  has  requested  that,  in 
the  event  that  we  decided  that  no  con- 
centration of  control  issue  is  to  be  speci- 
fied, we  withhold  action  in  this  matter 
pending  completion  of  the  proceedings  in 
which  we  issued  a  Notice  of  Proposed 
Rule  Making  in  Amendment  of  Multiple 
Ownership  Rules  (Docket  No.  20548) ,  40 
FR  31632,  RR  53.85  (Current  Service. 
Three  Star  volume^.  1975.  We  explicitly 
stated,  in  paragraph  18  of  that  Notice, 
that  we  would  not  consider  such  requests: 

We  have  determined,  In  the  interest  of 
fairue&s.  not  to  adopt  any  new  Interim  policy 
during  the  pendency  of  this  rule  making. 
Therefore,  applications  raising  concentration 
of  control  issues  will,  for  the  time  being,  be 
treated  as  at  present  and  be  subject  to  the 
same  criteria. 

Accordingly,  we  will  not  defer  action  on 
this  application. 

15.  For  the  reasons  stated,  we  find 
that  substantial  and  material  questions 
of  fact  have  been  raised  by  the  petition- 
ers herein.  Except  with  respect  to  the  Is- 
sues specified  below,  we  find  that  the  ap- 
plicant is  qualified  to  construct  and  op- 
operate  as  proposed.  We  are,  however, 
unable  to  make  the  statutory   finding 


that  a  grant  of  the  application  would 
serve  the  public  Interest,  convenience 
and  necessity  and  we  are  of  the  (HJinion, 
therefore,  that  the  appUcation  must  be 
designated  for  hearing. 

Accordingly,  it  is  ordered,  That  the  re- 
quest for  permission  to  file  an  additional 
pleading,  filed  herein  by  Great  Trails,  is 
denied. 

It  is  further  ordered.  That  the  peti- 
tions to  deny  filed  herein  are  granted  to 
the  extent  indicated  and  otherwise  are 
denied,  and,  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above-captioned  applica- 
tion of  Great  Trails  Broadcasting  Cor- 
poration is  designated  for  hearing  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a  sub- 
sequent Order,  upon  tiie  following  is- 
sues: 

1.  To  determine  whether  the  proposal 
of  Great  Trails  Broadcasting  Corporation 
will  realistically  provide  a  local  transmis- 
sion facility  for  Dayton.  Ohio  rather  than 
for  Eaton,  Ohio. 

2.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issue,  whether  grant  of  the  appli- 
cation would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered,  That  Group  One 
Broadcasting  Co.  and  WAVI  Broadcast- 
ing Corporation,  are  made  parties  re- 
spondent herein. 

It  Is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  on  Issue  I  shall  be  upon  the 
parties  respondent,  and  the  burden  of 
proof  on  all  issue  shall  be  upon  the  ap- 
plicant. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  parties  re- 
spondent herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or  by 
attorney,  shall,  within  twen^  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  apnli- 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  In  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Adopted:  June  1. 1976. 

Released:  June  15, 1976. 

FEDERAt   COMMtTNICATIONS 

Commission, 
[sealI         Vincent  J.  Mttllins, 

Secretary. 

[FR  Doc.76-17799  Filed  6-17-76:8:46  am| 
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K«iue5t  amfndment  of  sec.  H.l2V<(a)  to  allow  10-W  FM  translators  Apr.  15,1978 
in  certain  ,-ireas  east  of  the  Mississippi  River  by  arnendiiii?  tlie  rule 
to  read  as  follows:  "Tlie  power  output  of  the  fvnal  radio  frequency 
ampUner  of  a  station  authorized  under  this  subpart  shall  not  ex- 
ceed 10-W,  except  that  FM  broadca-st  translator  stations  located 
in  rone  I.  or  in  lone  I-A  shall  be  limited  to  1-W.  This  power  may 
be  fed  into  a  single  transmittinis  antenna  or  may  be  divided  be- 
tween 2  or  more  triintmitting  anlenna.s  or  antenna  arrays  in  any 
manner  found  useful  or  desirable  by  the  licensee.  In  individual 
cases,  the  Commission  may  authoriie  the  use  of  more  than  1  final 
radio  fre<iueney  amplitler  at  a  single  station  under  the  conditions 
set  forth  therein."  Filed  by  Robert  A.  Jones,  petitioner. 

AM-FM  program  duplication.  Filed  by  .Maurice  Koscnfleld,  execu-    June    4,1078 
tive  director  for  WAIT  Radio. 


Note.— Oppositions  to  petitions  for  reconstruction  must  be  filed  on  or  before  July  8, 1976.  Replies  to  an  opposition 
must  be  filed  within  10  d  after  time  for  filing  oppositions  has  expired. 

Federal  Cobimuotcations 

coukission, 
Vincent  J.  Mullins, 

Secretary. 
[PR  t)oc.76-17802  Filed  6-17-76;8:45  am] 


(Docket  Nos.  20590  and  20833;  PUe  Nos.  BRH- 
970  and  BPH-7904;    PCC   76-503] 

STEREO  BROADCASTERS,   INC.  AND 
A.M.S.   RADIO 

Broadcast  License  Renewal  and  New  Sta- 
tion Construction  Permit;  Designating 
Applications  for  Consolidated  Hearing 

In  re  applications  of  Stereo  Broad- 
casters. Inc.,  Station  WLIR(FM).  Gar- 
den City.  New  York,  has:  92.7  MHz.  chan- 
nel 224,  3  kW  (H&V)  ;  300  feet,  for 
renewal  of  broadcast  license,  Franklin  M. 
Wolfe.  Ruth  R.  Ennis,  Robert  A.  Allen, 
Edward  J.  Hart,  dba  A.M.S.  Radio.  Gar- 
den City.  New  York,  requests:  92.7  MHz, 
channel  224,  3  kW  (H&V)  ;  300  feet,  for 
construction  permit  for  New  FM  radio 
station. 

1.  The  Commission  has  before  it  for 
consideration  (D  the  above-captioned 
application  of  Stereo  Broadcasters,  Inc.. 
for  renewal  of  its  license  for  station 
WLIR(FM),  Garden  City,  New  York 
[Stereo];  (11)  the  above-cajitioned  ap- 
plication of  A.M.S.  Radio,  for  a  construc- 
tion permit  for  a  new  station  for  Garden 
City  to  operate  with  essentially  the  same 
facilities  and  on  the  same  channel  as 
Stereo  [A.M.S.1;  (111)  our  Memorandum 
Opinion  and  Order  released  Septem- 
ber 24,  1975,  designating  Stereo's  appli- 
cation for  a  hearing,  55  PCC  2d  819;  and 
(iv)  the  Memorandum  Opinion  and 
Order  issued  by  the  Review  Board  on 
April  14.  1976,  enlarging  the  issues  in 
Docket  No.  20590,  FCC  76R-108. 

2.  According  to  A.M.S. 's  financial  doc- 
imientation,  it  vnH  need  $135,661  to  con- 
struct and  operate  its  proposed  station 
for  a  period  of  three  months.'  However. 


its  application  and  the  attached  financial 
exhibits  do  not  make  any  provision  for 
the  costs  of  acquiring  land  and  build- 
ings. Hence.  A.M.S.  will  actually  need 
fimds  in  excess  of  $135,661.  To  finance 
its  proposal,  A.M.S.  relies  upon  a  bank 
loan  and  an  equipment  lease  agreement. 
However,  its  letter  of  commitment  from 
the  Long  Island  Trust  Company  for  a 
loan  in  the  amount  of  $175,000  fails  to 
identify  the  collateral  required  with  suf- 
ficient specificity  to  comply  with  our  re- 
quirements. Rather,  it  states  that  the 
loan  Is  to  be  secured  by  "collateral  satis- 
factory to  the  bank  and  to  Include,  but 
not  limited  to.  assigned  amounts  receiv- 
able, pledge  of  equipment  or  other  assets 
available  at  the  time  of  the  loan."  Nor 
does  it  state  when  the  commitment  will 
expire.  Instead,  the  letter  which  is  dated 
May  13,  1975.  states  only  that  the  com- 
mitment shall  expire  "within  a  reason- 
able time  for  Commission  action,  as  long 
as  the  company  has  been  diligent  in  proc- 
essing its  application."  Thus,  we  are  \m- 
able  to  determine  whether  the  applicant 
is  able  to  meet  the  collateral  require- 
ments and  whether  or  not  the  loan  com- 
mitment has  expired.  Accordingly,  A.M.S. 
has  not  established  its  financial  qualifi- 
cations and  an  Issue  will  be  specified. 
3.  Additionally.  A.M.S.  has  faUed  to 
comply  with  the  requirements  of  the 
Primer  on  the  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants. 27  FCC  2d  650,  21  RR  2d  1501 


Jin  Orange  Nine,  Inc.,  et  al.,  7  FCC  2d 
789.  9  RB  2d  1167  (1967).  we  held  that  the 
requirement  that  an  applicant  show  the 
availability  of  sufficient  funds  to  construct 


and  operate  the  station  for  one  year  enunci- 
ated In  XJltravlslon  Broadcast  Co.,  5  BB  2d 
343  (1965).  would  not  apply  In  situations 
where  an  applicant  seeks  to  replace  an  ex- 
isting station  with  an  established  record  of 
advertising  revenues.  Rather,  it  would  only 
be  necessary  to  show  sufficient  revenues  to 
construct  and  operate  the  station  for  three 
months. 


(1971).    Although    Its    application,    as 
amended,  contains  a  vast  amount  of  In- 
formation about  the  communities  which 
It  proposes  to  serve,  and  although  A.M.S. 
has  consulted  with  many  leaders,  there 
remain  certain  Inadequacies  with  respect 
to  its  efforts  to  ascertain  the  problems 
and  needs  of  the  communities  which  it 
proposes  to  serve.  First,  It  appears  that 
A.M.S.     has     surveyed     leaders     from 
throughout  Nassau  County,  New  York, 
but  not  many  of  the  leaders  consulted 
were  representatives  of  the  significant 
groups  of  Garden  City.  In  its  demograph- 
ic material,  A.M.S.  has  indicated  that  it 
proposes  to  serve  all  of  Nassau  County. 
Long  Island,  from  facilities  located  in 
Garden  City,  New  York,  the  community 
of  license.  A.M.S.  has  provided  twenty- 
six  pages  of  demographic  information 
about  Nassau  County,  and  an  additional 
five  ptiges  of  Information  about  the  town 
of  Hempstead,  the  incorporated  town  in 
which    the    unincorporated    village    of 
Garden  City  Is  located.  Further,  it  has 
submitted  twelve  pages  of  demographic 
material  about  Garden  City.  In  justifica- 
tion of  its  decision  to  ascertain  needs  on 
a  county-wide  basis  rather  than  on  a 
community  basis,  A.M.S.  notes  that  the 
predominant  political  subdivision  within 
its  propased  service  area  is  Nassau  Coun- 
ty, and  that  many  of  the  services  availa- 
ble to  Garden  City  residents  are  provided 
by  the  county.  Nonetheless,  we  do  not 
believe  that  A.M.S.  has  fulfilled  its  obli- 
gation to  ascertain  the  needs  of  its  com- 
munity of  license.  Answer  6  of  the  Primer 
states  that  an  applicant's  principal  obli- 
gation is  to  ascertain  the  problems  of  his 
community  of  license,  but  that  he  should 
also  ascertain  the  problems  of  the  other 
communities  that  he  undertakes  to  serve. 
Answer  7  of  the  Primer  states  that  an 
applicant's  ascertainment  of  community 
problems  for  the  other  areas  he  under- 
takes to  serve  need  not  be  as  extensive 
as  that  for  the  community  of  license. 
Rather,  the  needs  of  those  other  com- 
munities can  be  ascertained  by  interviews 
with  leaders  "who  can  be  expected  to 
have  a  broad  overview  of  community 
problems."   However,   the   Primer's    re- 
quirement with  respect  to  ascertainment 
of  problems  of  the  proposed  commimity 
is  equally  clear.  An  applicant  is  expected 
to  consult  with  leaders  of  all  significant 
groups  within  tts  proposed  commimity 
of  license.  A.M.S.'s  decision  to  survey 
leaders  throughout  Nassau  Coimty  rather 
than  to  consult  leaders  of  all  significant 
groups  within  Its  proposed  community 
of  license  Is  clearly  inconsistent  with  our 
policy.  The  channel  for  which  A.M.S.  is 
applying  is  a  Class  A  channel,  and  as 
such,  is  allocated  to  render  service  to  a 
"relatively    small    commimity,    city    or 
town,  and  the  surrounding  rural  area." 
See  section  73.206(a)  (2)    of  the  rules. 
Therefore,  it  does  not  seem  unreasonable 
to  expect  that  A.M.S.'s  efforts  to  ascer- 
tain its  proposed  community  of  license 
would    be    directed    primarily    toward 
Garden   City,    and  not   all   of   Nassau 
County.  Despite  this  expectation,  only  21 
of  A.M.S.'s  84  listed  community  leaders 
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reside  in  Garden  City.  Purtlier,  of  tbose 
21,  not  all  appear  to  be  leaders  of  sig- 
nificant groups  which  comprise  Garden 
City.  Several  are  Nassau  County  officials, 
one  is  a  Town  of  Hempstead  official,  and 
several  others  do  not  appear  to  be  com- 
munity leaders  at  all.  For  example,  one 
is  listed  as  a  "civil  service  secretary," 
another  as  a  "homemaker."  Although  we 
find  that  A.M.S.'s  demographic  data  for 
Garden  City,  New  York,  to  be  adequate 
for  compliance  with  the  requirements  <rf 
questions  nine  and  ten  of  the  Primer,  as 
well  as  its  survey  of  the  general  public, 
we  do  not  believe  that  its  consultations 
with  community  leaders  constituted  a 
sufficient  attempt  by  the  applicant  to 
ascertain  the  problems  and  needs  of  Gar- 
den City,  New  York,  its  proposed  commu- 
nity of  license.  Therefore,  an  ascertain- 
ment issue  will  be  included. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  legally, 
financially,  technically,  and  otherwise 
qualified.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be  con- 
solidated for  heEu-ing. 

5.  Accordingly,  it  is  ordered.  Tliat.  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding upon  the  following  issues: 

1.  Whether  the  license  for  station 
WLIR  was  transferred,  assigned  or  dis- 
posed of,  by  transfer  of  control  of  WLIR, 
without  a  finding  by  the  Commission 
that  the  public  Interest,  convenience, 
and  necessity  would  be  served  thereby, 
in  violation  of  section  301  of  the  Com- 
munications Act  of   1934,  as  amended. 

2.  Whether  Stereo  Broadcasters,  Inc., 
failed  to  exercise  adequate  control  and 
supervision  over  the  station  or  to  main- 
tain appropriate  safeguard  to  insure  its 
operation  in  the  public  Interest. 

3.  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  Issues, 
Stereo  Broadcasters,  Inc.,  made  misrep- 
resentations to  the  Commission  or  was 
lacking  in  candor. 

4.  To  determine  the  nature  and  ex- 
tent of  violations  of  the  Commission's 
rules  committed  by  Stereo  Broadcasters. 
Inc.  for  which  Official  Notices  of  viola- 
tion were  issued  on  January  15.  1976; 
June  9,  1971;  October  14.  1969;  and  Au- 
gust 19,  1969;  and  for  which  a  letter  was 
issued  on  March  18, 1971;  and  whether,  to 
light  of  such  violations.  Stereo  Broad- 
casters, Inc.,  will  exercise  that  degrfee  of 
responsibility  expected  of  a  broadcast 
licensee. 

5.  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  Issues, 
Stereo  Broadcasters,  Inc.,  has  the  req- 
uisite qualifications  to  remain  a  Com- 
mission licensee. 

6.  Whether  A.M.S.  Radio  Is  financially 
qualified  to  construct  and  operate  as 
proposed. 

7.  To  determine  the  efforts  made  by 
A.M.S.  Radio  to  ascertain  the  community 
problems  of  the  area  to  be  served  smd  the 
means  by  which  the  applicant  proposes 
to  meet  those  problema. 


8.  Tb  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

9.  To  determine,  to  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica- 
tions should  be  granted. 

6.  It  Is  further  ordered.  That,  the  spec- 
ification of  issues  herein  shall  supersede 
the  specification  of  issues  In  the  Commis- 
sion's Memorandum  Opinion  and  Order 
(FCC  75-1027)  released  September  24, 
W75.  and  the  Review  Board's  Memoran- 
dum Opinion  and  Order  (FCC  76R-108) 
released  April  14. 1976.  in  this  nroceedlmr. 

7.  It  is  further  ordered,  That,  as  in 
our  previous  Memorandum  Opinion  and 
Order  in  Docket  No.  20590  dated  Septem- 
ber 24,  1975,  pursuant  to  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  the  burden  of  proceeding  with 
introduction  of  evidence  upon  issues  1 
through  3  shall  be  on  Mr.  Franklin  M. 
Wolfe  and  A.M.S,  Radio,  and  the  burden 
of  proof  diall  be  on  Stereo  Broadcasters, 
Inc..  with  respect  to  Issues  1  through  5. 

8.  It  is  further  ordered.  That,  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  under  issue  4  shall  be  on  the 
Broadcast  Bureau,  and  the  burden  of 
proof  shall  be  on  Stereo  Broadcasters, 
Inc. 

9.  It  is  further  ordered.  That  A-M^. 
Radio  shall  pursuant  to  section  311(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amefided,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  maimer  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  J  1.594(g)  of  the 
rules. 

Adopted:  June  1, 1978. 

Released:  June  16, 1976. 

Federal  Communications 
ComnssiON, 
[ SEAL  ]        Vincent  J.  Mullins, 

Secretary. 

(FB  Dec.76-17801  FUed  6-17-7«;8:4S  am] 


T.L.C. 


[Docket  No.  20837] 

MEDICAL  TRANSPORTATION 
SERVICES,   INC 


Mobile,  Mobile  Relay  and  Control  Station 
Licenses  in  the  Business  Radio  Service 
Designating  Applications  for  Hearing 

1.  The  (Thief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  captioned  applications  for  li- 
censes in  the  Business  Radio  Service  filed 
by  T.L.C.  Medical  Transportation  Serv- 
ices, Inc.  (hereinafter  "TLC"),  204  N. 
Beech  Street,  Syracuse,  New  Yoric  13203, 
on  October  30, 1975. 

2.  On  March  18,  1974,  TLC  submitted 
an  application  for  a  license  in  the  Special 
Emergency  Service.  In  support  of  Ita  ap- 
plication. TLC  submitted  an  expired 
document  issued  by  the  New  York  State 
Department  of  Health  on  October  10, 
1973,  entitled  "Permit  for  General  Am- 
bulance Service."  Upon  Commission  re- 
quest TLC   submitted  a  statement   of 


eligibility  and  a  copy  of  its  current  "Per- 
mit for  General  Ambulance  S«;rvice"  is- 
sued January  16,  1974.  TLC  stated  that 
it  transported  "patients  to  emergency 
rooms  for  Illnesses  and  Injuries."  TLC 
further  stated  that  it  needed  a  radio 
communication  system  so  that  its  dis- 
patcher could  "contact  the  emergency 
room  and  relay  constant,  'to  the  minute' 
reports  on  patient  condition."  Based  on 
the  January  16,  1974  Permit  and  TLCs 
representations  that  it  provided  emer- 
gency ambulance  services  its  application 
was  grants  on  Jtdy  16.  1974,  for  a  one 
year  term  and  TLC  was  assigned  ttie  call 
signKXA-211.' 

3.  It  appears  that  TLC  did  not  submit 
with  its  application  a  letter  from  the  New 
York  State  Department  of  Health  dated 
October  10,  1973,  which  restricted  TLCs 
services  to  the  transportation  of  "the  not 
acutely  ill  patient"  and  did  not  in  any 
other  way  indicate  that  there  were  re- 
strictions placed  by  the  state  on  its  au- 
thority. Moreover,  it  appears  ttiat  the 
original  Permit  Issued  by  the  New  York 
State  Department  of  Health  to  TLC  on 
January  16, 1974  contained  the  exception 
"Not  for  the  transportatlcm  of  the 
acutely  ill  or  injured."  However,  the  Jan- 
uary 16,  1974  Permit  copy  as  submitted 
by  TLC  failed  to  contain  the  exception. 

4.  On  October  25,  1974.  the  Chief, 
Safety  and  Special  Radio  Services  Bu- 
reau, pursuant  to  delegated  authority, 
released  an  Order  directing  TLC  to  Show 
Cause  why  its  license  for  radio  station 
KXA-21 1  should  not  be  revoked  (Docket 
20248) .  The  Order  aUeged  that  TLC  mis- 
represented or  concealed  material  facts 
from  the  Commission  or  lacked  candor 
in  the  statements  in  its  application  that 
It  operated  a  wheel  chair  and  ambulance 
service  and  by  falling  to  disclose  it  was 
not  authorized  to  transport  the  acutely 
111  or  injured.  The  Order  further  alleged 
that  the  copy  of  the  January  18,  1974 
Permit  submitted  by  TLC  to  the  Commis- 
sion had  been  altered  to  delete  the  oper- 
ating exception  so  that  it  w'ould  appear 
that  TLC  was  qualified  to  provide  grai- 
eral  ambulance  service. 

5.  On  February  13.  1975,  TLC's  license 
for  radio  station  KXA-211  waa  cancelled 
at  the  licensee's  request.  By  Order  re- 
leased February  19,  1975,  the  Order  to 
Show  Cause  was  dismissed  and  the  pro- 
ceeding terminated.'  The  allegations  con- 
tained in  the  Order  to  Show  Cause  were 
not  resolved. 

6.  On  October  30,  1975,  TLC  filed  the 
captioned  applications  seeking  licenses 
in  the  Business  Radio  Service.  On  No- 
vember 17,  1975,  Eastern  Ambulance 
Service.  Inc.,  (heretoafter  Eastern)  filed 
a  Petition  to  Designate  Application  for 


>  Subpart  P  of  Part  89  of  the  Commission's 
Rules  governs  the  Special  Emergency  Radio 
Service.  F^or  to  August  15,  1974,  the  rtlgibll- 
Ity  of  ambulance  operators  and  rescue  or- 
ganizations was  governed  by  Section  89. SOS. 
Section  89.505(a)  limited  ellgibUlty  to  those 
ambulance  companies  which  provided  emer- 
gency service. 

»FCC  75M-328.  Dbcket  No.  20248. 


FEDOAL  lEGiSHR.   VOL  41,  NO.   119— >FRIDAY,  JUNE   18.   1976 


24772 

Hearing.  Eastern  Is  the  licensee  of  radio 
station  KEI>-€79  in  the  Special  Emer- 
gency Radio  Service  and  is  a  business 
competitor  of  TLC  in  the  Syracuse,  New 
York  area.  Eastern's  request  to  designate 
the  captioned  applications  for  hearing  is 
based  on  the  allegations  left  unresolved 
by  the  dismissal  of  the  above-mentioned 
Order  to  Show  Cause. 

7.  On  IDecember  8,  1975,  TLC  replied  to 
Eastern's  petition  to  designate  the  cap- 
tioned appUcations  for  hearing.  TLC 
claims  that  Eastern  has  harassed  TLC 
for  nearly  2V2  years  and  is  attempting, 
by  filing  its  petition,  to  force  TLC  out  of 
business.  TLC  also  stated  that  its  prior 
conduct  in  applying  for  a  license  in  the 
Special  Emergency  Radio  Service  should 
not  be  considered  by  the  Commission  in 
determining  whether  to  grant  the  pres- 
ent applications. 

8.  TLC's  characterization  ox  Eastern's 
petition  as  harassment  is  imsupported  by 
any  statements  of  fact  and  must  be  re- 
jected. TLC's  contention  that  Its  past 
conduct  in  a  different  radio  service  Is  not 
relevant  to  its  pending  applications  must 
also  be  rejected.  It  is  well  settled  that  it 
Is  appropriate  and  necessary  for  the 
Commission,  in  considering  initial  and 
renewal  applications,  to  examine  the  ap- 
plicant's past  conduct  in  order  to  deter- 
mine the  nature  of  the  appUcant's  prob- 
able future  performance  as  a  licensee  and 
the  likelihood  that  the  applicant  will  op- 
erate its  station  in  the  public  interest.' 
The  imresolved  allegations  concerning 
TLC's  past  conduct  In  obtaining  a  license 
in  the  Special  Emergepcy  Radio  Service 
directly  relate  to  its  qualifications  to 
again  become  a  licensee  of  the  Commis- 
sion. Therefore,  the  Commission  Is  un- 
able to  find  that  a  grant  of  the  captioned 
applications  would  serve  the  public  in- 
terest, ccaivenience  and  necessity  and 
must  designate  the  captioned  applica- 
tions for  hearing. 

9.  Accordingly,  It  is  ordered,  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  8ind  Sections 
1.973(b)  and  0.331  of  the  Commission's 
Rules,  that  the  captioned  applications 
are  designated  for  hearing,  at  a  time 
•nd  place  to  be  specified  by  subsequent 
order  upon  the  following  Issues: 

(1)  To  determine  whether  TLC  misrep- 
resented material  facta  to  the  (TommlBslon 
or  concealed  them  from  the  Conunisslon  con- 
eemlng  Its  eUglbUlty  In  Its  Special  Emer- 
gency radio  station  license  application. 

(2)  To  detemme  whether  TLC  submitted 
an  Incomplete  copy  of  Its  New  York  8tat« 
Department  of  Health  "Permit  for  General 
Ambulance  Service"  Issued  January  16,  1974, 
•o  as  to  conceal  the  extent  of  Its  authority. 

(3)  To  determine.  In  light  of  the  facts  ad- 
duced under  Issues  (1)  and  (2),  whether 
applicant  possesses  the  requisite  quallflca- 
tlons  to  be  a  licensee  of  the  Conunlaslon. 

(4)  To  determine.  In  light  of  the  foregoing 
iMue,  whether  the  pubUc  Interest,  conven- 
ience aAd  necessity  would  be  served  by  a 
grant  of  the  captioned  applications  to  TLC 
for  licensee  In  the  Business  Radio  Service. 


NOTICES 

10.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
cai  all  of  the  above  issues  Is  placed  upon 
the  applicant,  T.L.C.  Medical  Transpor- 
tation Services,  Inc. 

11.  It  is  further  ordered,  pursuant  to 
section  411(a)  of  the  Communications 
Act  of  1934,  as  amended,  that  Eastern 
Ambulance  Service,  Inc.,  of  Syracuse, 
New  York,  as  a  party  in  interest,  be  made 
a  party  to  this  proceeding. 

12.  It  Is  further  ordered,  That,  to  avail 
themselves  of  an  opportunity  to  be  heard, 
the  applicant  and  Eastern  Ambulance 
Service,  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  In  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  tripUcate  a  written  notice  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the  Is- 
sues specified  In  this  Order. 

13.  It  is  further  ordered.  That  a  copy 
of  this  Order  shall  be  sent  to  the  attor- 
ney for  T.L.C.  Medical  Transportation 
Services,  Inc.,  Dean  George  HUl,  Esquire, 
2000  L  Street,  N.W.,  Washington,  D.C. 
20036  and  also  to  the  attorney  for  East- 
em  Ambulance  Service,  Inc.,  Jeremiah 
Courtney,  Esquire,  2120  L  Street,  N.W., 
Washington,  D.C.  20037. 

Adopted :  June  9, 1976. 

Released:  June  16, 1976. 

rsEAL]     Gerald  M.  Zuckerman, 
Acting  Chief,  Legal,  Advisory 
and  Enforcement  Diviaion. 

(PR  Doc.7e-17800  Piled  fl-17-76;8:45  am) 

FEDERAL  ENERGY  ADMINISTRATION 

CANADIAN  ALLOCATION  PROGRAM 

Application  Notice  for  the  July  1  Through 
December  31,  1976  Allocation  Period 

Correction 

In  FR  Doc.  76-17044,  appearing  at 
page  23998  In  the  Issue  for  Monday, 
Jime  14,  1976,  make  the  following 
changes: 

1.  On  page  23999,  In  the  first  colimin. 
the  fraction  near  the  bottom  should  read 
as  f  oUows : 

Announced  Canadian  Exports  „ 

for  Month  (Barrels  per  Day)  —  2*o,2l0 

468.729 

2.  Also,  on  page  23999,  In  the  first  col- 
umn. In  the  fourth  line  of  the  last  para- 
graph, the  agency  "EPA"  should  read 
"PEA". 


•  Melody  MuBlc,  Inc.,  6  RR  3d  973  (1966); 
Folkways  Broadcasting  Co.,  lae.,  31  RR  3d 
437  (1974). 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Amendment  and  Requests  and 
Acceptances  To  Participate 

The  Federal  Energy  Adminlstratltm 
has  received  the  approval  of  the  Attorney 
General,  after  consultation  with  the  Fed- 
eral Trade  Commission,  of  certain 
amendments  to  the  V(dimtary  Agree- 
ment and  Plan  of  Action  to  Implem^it 
the  International  Energy  Program.  The 


text  of  the  amendments  Is  set  forth  be- 
low (Annex  A)  with  the  letter  of  the  At- 
torney General,  approving  the  amend- 
ments (Annex  B).  The  amendments  ar« 
explained  at  41  PR  15576  (April  13, 
1976) ;  they  became  effective  June  8, 
1976,  upon  the  approval  of  the  Attorney 
General.  The  Voluntary  Agreement,  prior 
to  amendment.  Is  published  at  41  FR 
13998  (April  1,  1976). 

The  Attorney  General,  after  consul- 
tation with  the  Federal  Trade  Commis- 
sion, has  also  approved  participation  In 
the  Agreement  of  the  following  oil 
companies : 

Amerada  Hess  Corporation      ~ 
Ashland  Oil  Company 
Getty  OU  Company       - 
SkeUy  Oil  Company 

Finally,  a<5  required  by  section  9(b)  of 
the  Agreement,  notice  Is  hereby  given  of 
the  acceptance  by  the  following  com- 
panies of  the  Administrator's  request  to 
I>artlcipate: 

Amerada  Hess  Corporation 

A.shland  Oil  Company 

Atlantic  Richfield  Company 

Caltex  Prtroleum  Corporation 

Continental  Oil  Company 

Exxon  Corporation 

Oetty  Oil  Company 

Gulf  OU  Corporation 

Marathon  OU  Company 

MobU  OU  Corporation 

Mtirphy  Oil  Corporation 

Occidental  Petroleum  Corporation 

PhUllps  Petroleum  Company 

Shell  OU  Company 

Standard  Oil  Company  of  California 

Standard  Oil  Company  of  Indiana 

Standard  Oil  Company  of  Ohio 

Sun  OU  Company 

Texaco,  Inc. 

trnlon  on  Company  of  California 

Michael  P.  Bxttler, 
General  Counsel, 
Federal  Energy  Administration. 

JuwE  14.  1976. 

Annsx  a 

1.  The  second  sentence  of  subsection  S(b) 
(1)   is  amended  to  read: 

To  further  develop  a  subject  discussed  at 
a  meeting  held  In  accordance  with  subsec- 
tion 6(c),  participants  may  exchange  with 
Other  members  of  a  group,  or  subgroup 
thereof,  written  drafts  or  comments  thereon, 
in  order  to  develop  material  to  be  consid- 
ered at  subsequent  meetings. 

3.  Tb«  first  sentence  of  subsection  B(b)  (2) 
is  amended  to  read: 

In  order  to  Implement  this  Agreement  or 
plans  of  action  approved  pursuant  to  Section 
6,  and  except  as  provided  in  subsection  6(b) 
(8)..  confidential  or  proprietary  Information 
or  data  may  be  exchanged  with,  or  provided 
to  participants,  the  lEA,  or  other  persons 
or  entitles,  only  if  the  Administrator,  after 
consultation  with  the  Secretary  of  State, 
and  with  the  concurrence  of  the  Attorney 
General  after  consultation  with  the  Federal 
Trade  Commission,  has  approved  in  writing 
the  exchange  or  provision  of  suob  types  of 
Information  or  data. 

Ain<xx  B 

LETTEK    or    TBX    ATTOSNST    (UMUIAI.    TO    THX 

AsicnnsTKATOs  D«nD  jttnx  a,  i*7a 

By  letter  of  May  IS.  1976.  joa  satomltted 
for  my  approval  two  propoaed  amendments 


\ 


to  the  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International  en- 
ergy Program,  which  was  established  pursu- 
ant to  Section  252  of  the  Energy  Policy  and 
Conservation  Act  (BPCA).  These  proposals 
have  been  the  subject  of  interagency  staff 
discussions  among  the  Federal  Energy  Ad- 
ministration, the  Departmants  of  Justice 
and  State,  and  the  Federal  Trade  Commis- 
sion, and  have  been  published  in  the  Fix>- 
EEAL  Register  for  pubUc  comment  (41  TR. 
15576.  AprU   13.  1976). 

The  first  change  would  amend  the  second 
sentence  of  subsection  5(b)  (1),  so  that  the 
subsection  would  begin: 

(b)  (1)  Each  participant  to  tbts  Agreement 
may  as  a  member  of  a  group,  or  subgroup 
thereof,  established  as  provided  in  subsec- 
tion 5(a)  advise  and  consult  with  the  HA 
or  the  VS.  Government  or  with  other  per- 
sons or  entities,  at  meetings  held  in  accord- 
ance with  subsection  5(c).  with  respect  to 
the  allocation  and  inftormatlon  provisions  of 
the  lEP.  including  the  development  and  rec- 
ommendation to  the  lEA  of  emergency  meas- 
ures and  programs  and  plane  subsidiary 
theret»r-to  be  Implemented  pursuant  to  sec- 
tion 6.  To  further  develop  a  subject  discussed 
at  a  meeting  held  in  accordance  with  sub- 
section 5(c),  participants  may  exchange  with 
other  members  of  a  group,  or  subgroup  there- 
of, written  drafts  or  comments  thereon.  In 
order  to  develop  material  to  be  considered 
at  subsequent  meetings   *    *    *. 

Under  the  language  of  th»  existing  Agree- 
ment, the  second  sentence  permits  partici- 
pants to  exchange  drafts  or  comments  "with 
each  other."  Thus  the  amendment  wo>uld 
clarify  the  Intention  that  participants  in 
the  Voluntary  Agreement  may  exchange  writ- 
ten drafts  of  material,  or  comments  thereon, 
with  other  participants  in  a  group  created  by 
the  International  Energy  Agency  (ISA),  or 
a  subgroup  thereof,  whether  or  not  such 
others  are  participants  In  the  Voluntary 
Agreement.  This  ts,  necessary  since  a  number 
of  the  members  of  the  Indttstry  Advisory 
Board  and  oth«-  lEA  groups  are  not  Amm-- 
tcan  oil  companies  and  are  not  participants 
in  the  Voluntary  Agreement. 

The  second  amendment  wotUd  revise  the 
first  sentence  of  subsectioa  6(b)  (2)  to  read: 

(2)  In  order  to  implement  this  Agreement 
or  plans  of  action  approved  pursuant  to  sec- 
tion 6,  and  except  as  provided  in  snksection 
5(b)  (3),  confidential  or  proprietary  loXorma- 
tion  or  data  may  be  exchanged  with,  or  pro- 
vided to  participants,  tlie  lEA,  or  other  per- 
sons or  entitles,  only  if  the  Administrator, 
after  consultation  with  the  Secretary  of 
State,  and  with  the  concurrence  of  the  Attor- 
ney General  '  after  consultatton  with  the 
Federal  Trade  Commission,  has  approved  In 
writing  the  exchange  or  provision  of  such 
types  of  information  or  data. 

At  present,  the  sentence  contains  the  ad- 
ditional requirement  that  exchange  or  pro- 
vision of "  such  information  to  other  tfian 
participants  or  the  TEA  may  be  only  to  "such 
other  persons  or  entitles  as  are  designated 
by  the  lEA."  The  modification  would  thus 
remove  the  extra  procedural  step  that  cer- 
tain entities  must  be  designated  specially 
by  the  lEA  to  receive  confidential  or  pro- 
prietary information.  Since  exchange  or  pro- 
vision of  confidential  and  proprietary  Infor- 
mation m\ist  in  any  case  be  approved  by 
the  Federal  Energy  Adrnintstrator  and  the 
Attorney  General,  and  may  be  subject  to 
such  terms  and  conditions  as  the  Adminis- 
trator and  the  Attorney  General  deem  nppro- 
prlate.  there  appears  to  be  no  need  for,  or 
useful  purpose  to  be  served  by,  the  additional 
procedural  requirement  of  a  special  designa- 
tion by  the  IKA. 

Section  253(d)(1)   of  the  VPGA 
the    Attorney    Oeaerml    to    review. 
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modify,  disapprove  or  revolce  at  any  time  a 
voluntary  agreement  or  plan  of  action  created 
under  the  Act. 

This  right  may  be  exercised  on  his  own 
motion  or  upon  the  request  of  the  Federal 
Trade  Commission  or  any  Interested  person. 
The  subsection  also  requires  prior  consiUta- 
tlon  wltlh  the  Federal  Trade  Commission, 
the  Secretary  of  State  and  the  Federal  Energy 
Administrator,  which  as  I  have  indicated  lias 
already  taken  place  at  the  staJ  level.  Accord- 
ingly, for  the  reasons  stated,  I  hereby  amend 
the  Voluntary  Agreement  and  Plan  of  Action 
to  Implement  the  International  Energy  Pro- 
gram so  that  the  second  sentence  of  subsec- 
tion 5(b)(1)  and  the  first  sentence  of  sub- 
section 5(b)  (S)  read  as  set  forth  above. 

(FR  Doc.76-17762  Piled  6-15-76:10:20  am) 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL ENERGY  PROGRAM 

Notice  of  Meetings 

In  accordsuice  with  Section  252(c)(1) 
(A)  (I)  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163).  an- 
nouncement Is  made  of  the  following 
meetings : 

A.  A  meeting  of  Subcommittee  A  ot 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency  (lEA) 
win  be  held  on  June  29  and  July  1,  1976, 
at  the  ofi^es  of  Shell  International 
Petroleum  Co..  Ltd.,  Shell  Centre,  Lon- 
don, beginning  at  9:00  a.m.  on  June  39. 
The  agenda  is  as  follows : 

LEA  Allocation  Systems  Test  Intrud- 
ing: 

1.  Industry  Supply  Advisory  Gromp 
fISAG)  data  formats^ 

2.  ISAG  work  procedures. 

3.  Review  of  test  scenario. 

4.  Data/Information  exchange  be- 
tween ISAG  participants  required  dur- 
ing test  and  during  an  emergency. 

5.  Critical  path  for  conducting  alloca- 
tion systems  test. 

6.  Revision  of  Allocation  Systems  Test 
(3uide. 

7.  Further   design  phase  tasks. 

8.  Next  meeting  and  location. 

B.  A  meeting  of  Subcommittee  A  ot 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency  (lEA) 
will  be  held  on  June  30, 1976,  at  the  ofiQces 
of  Shell  International  Petroleum  Com- 
pany, Ltd..  Shell  Centre,  London,  begin- 
ning at  9:00  a.m.  The  agenda  Is  as  fol- 
lows: 

1.  Opening  remarks. 

2.  Review  of  June  8/9  SEQ  meeting 
affecting  Subcommittee  A  activities. 

3.  Data  and  data  flow  Including: 

A.  Reporting  instructions  for  Japan. 
Review  by  the  Secretariat. 

B.  Jime/July  1976  data  collection  test. 
Remarks  by  the  Secretariat. 

4.  Allocation  systems  test  including: 

A.  Revision  of  dal^  and  data  use  sec- 
tion of  Allocation  Systems  Test  Guide,  If 
required. 

B.  Critical  path  for  conducting  Allo- 
cation Systems  Test 

C.  Data/lnformatloa  exchange  be- 
tween ISAO  participants  required  during 
test  smd  daring  an  emergency;  review  at 
Exxon  draft. 
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5.  Emergency  Management  MannaJ 

ft.  Future  role  of  Subcommittee  A. 

7.  Date  and  location  of  next  meeting. 

Afi  provided  in  Section  252(c)  (1)(A> 
(ii)  of  the  Energy  Policy  and  Conserva- 
Uom  Act,  these  meetings  will  not  be  open 
to  the  public. 

Issued  in  Wa.shington,  D.C,  June  15, 
1976. 

Michael  F.  Butlbil, 
General  Counsel, 
Federal  Energy  Adyninistration. 

(FR  Doc.76-17920  Filed  S-16-76;  10:24  ami 

FEDERAL  HOME  LOAN   BANK 
BOARD 

rH.C.  Mo.  212] 

BASS  FINANaAL  CORP. 

Receipt  of  Application  for  Permission  Te 
Acquire  Control  of  the  Ramsey  Building 
•nd  Loan  Association 

JtTNB  15,  r978. 
Notice  is  hereby  given  that  tSie  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
Bass  Financial  Corporation,  Norridge, 
Illinois,  a  multiple  savings  and  loan 
holding  company,  and  its  wholly  owned 
Insured  subsidiary.  Unity  Savings  Asso- 
ciation, Chicago,  Illinois,  for  approval  of 
the  acqnlsltlort  of  control  of  Ramsey 
Building  and  Loan  Association,  Ramsey, 
minois,  as  uninsured  Institution,  under 
the  provisions  of  Section  408  (e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a(e)),  and  Section  584.4  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  by  the  purchase  of  the  assets 
of  Ramsey  Building  and  Loan  Associa- 
tion for  cash  by  Unity  Savings  Associa- 
tion, and  the  subsequent  liquidation  of 
Ramsey  Building  and  Loan  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
Holding  Company  Section,  Ofiace  of  Ex- 
aminations and  Supervision,  Federal 
Home  Loan  Bank  Board.  Washington, 
D.C.  20552,  on  or  before  July  19, 1976. 

rsBSLl  Ron/oji  A.  anoKR. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FRDoc.76-17811  Filed  6-17-76:8:45  am) 

FEDERAL  MARITTME  COMMISSIOH 

AMESICAN  EXPOffT  UMES.  INC  ANO 
AMERICAN  PRESIOEirr  LINES,  CT  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tbe 
Commission  for  approval  pursuant  to 
section  15  of  the  ^im)ing  Act,  1916,  as 
amended  (3d  Stat  733,  75  Stat.  763,  4« 
U.S.C.  814) . 

Interested  parties  may  tasjiect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  ot  the  Federal  Marlh 
time  Commission,  1100  L  Street,  VTW^ 
Room  10128;  or  may  Inspect  the 
ment  at  the  Field  Ofllcas  locsted  at : 
York,  N.T.,  New  Orleans,  LoulslKn*, 
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Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  June  25,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  accomr>anied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  vlcriatlon  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statemen'  ^iiould 
also  be  forwarded  to  the  party  ing  the 
agreement  (as  indicated  hert  nafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by ; 

John  A.  Smith,  Director  of  Conference 

American  Export  Lines,  Inc. 

17  Battery  Place 

New  York,  New  York  10004 

Notice  of  the  filing  of  Agreement  No. 
10241,  a  rate  agreement  between  Ameri- 
can Export  Lines,  Inc.  and  American 
Presldentisd  Lines,  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
was  published  In  the  Federal  Register 
on  May  17.  1976,  Vol.  41,  No.  96,  Page 
20221. 

Agreement  No.  10241  has  been  modi- 
fled  to  add  Prudential  Lines.  Inc.  as  a 
party. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  15, 1976. 

Francis  C.  Hurnky, 
Secretary. 

[PR  Doc  76-17856  Piled  6-17-76:8:45  am) 


[Docket  No.  76-33) 

DEPARTMENT  OF  BUSINESS  AND 
ECONOMIC  DEVELOPMENT,  ET  AL 

Notice  of  Filing  of  Complaint 

June  15.  1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Department  of  Business  and 
Economic  Development,  State  of  Ullntris, 
The  Chicago  Regional  Port  District, 
Transoceanic  Terminal  Corporation  and 
Federal  Marine  Terminals,  Inc.  against 
Trt-State  Terminals,  Inc.  and  Manches- 
ter Liners.  Limited  was  served  Jime  11, 
1976. 

The  complaint  fJleges  that  respondent 
Tri-State  has  violated  sections  16  First 
and  17  of  the  Shipping  Act.  1916,  and 
Section  8  of  the  Merchant  Marine  Act, 
1920  by  virtue  of  maintaining  tariff  pro- 
visions which  purport  to  equalize  termi- 
nal and  inland  freight  costs  as  between 
the  Port  of  Indiana  and  the  Port  of 
Chicago.  Other  tariff  provisions  regard- 
iDiT  storage,  free  time  and  wharf  demur- 


rage are  alleged  to  violate  unspecified 
sections  of  the  Shipping  Act,  1916.  Re- 
spondent Manchester  is  alleged  to  have 
violated  the  Shipping  Act,  1976  by  means 
of  unlawful  absorption  practices,  and  by 
publishing  ambiguous,  misleading,  con- 
flicting and  false  tariff  provisions.  Re- 
spondents are  also  alleged  to  have 
violated  section  15  of  the  Shipping  Act, 
1916  by  entering  into  agreements  which 
are  not  filed  with  or  approved  by  the 
Commission. 

Hearing   in   this   matter  shall   com- 
mence on  or  before  December  11,  1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76-17868  Piled  6-17-76:8:45  am] 


MITSUI  O.S.K.  LINES  (PASSENGER), 
LTD.   ET  AL 

Order  of  Revocation 

In  the  matter  of:  Certificate  of  Finan- 
cial Responsibility  for  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation  No.  P-115  and  Certificate 
of  Financial  Responsibility  to  Meet  Lia- 
bility Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
No.  C-1,110. 

Mitsui  O.SJK.  Lines  (passenger) ,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.  and  Japan  In- 
dustry Floating  Fair  Association,  c/o 
Mitsui  O.S.K.  Lines,  Ltd.,  One  World 
Trade  Center,  New  York,  New  York 
10048. 

Whereas,  Mitsui  O.S.K.  Lines  (Pas- 
senger), Ltd.,  Mitsui  O.S.K.  Lines,  Ltd. 
and  the  Japan  Industry  Floating  Fair 
Association  have  ceased  to  operate  the 
passenger  vessel  Shin-Sakuar  Maru  to 
and  from  United  States  ports ;  and 

Whereas,  Certificate  (Performance) 
No.  P-115  and  Certificate  (Casualty)  No. 
C-1,110  issued  to  Mitsui  O.S.K.  Lines 
(Passenger),  Ltd.,  Mitsui  O.S.K.  Lines, 
Ltd.,  One  World  Trade  Center,  New  York, 
N.Y.  10048,  and  Japan  Industry  Floating 
Fair  Association  have  been  returned  for 
revocation. 

It  Is  ordered.  That  Certificate  (Per- 
formance) No.  P-115  and  Certificate 
(Casualty)  No.  C-1,110  covering  the 
Shin-Sakura  Maru  be  and  are  hereby 
revoked  effective  Jime  10,  1976. 

It  Is  fxirther  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission,  June  10,  1976. 

~  Francis  C.  Hurney, 

Secretary. 

jFR  Doc.76- 17859  PUed  6-17-76;8:46  am) 


PACIFIC  WESTBOUND  CONFERENCE 
Notice  of  Agreement  F1l«d 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 


Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  ihe 
Washington  oflftce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OflBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CommlMlon,  Washington, 
D.C.  20573,  on  or  before  July  12,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concLse  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  sh'ill  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularitv  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

Edward  D.  Ranaom,  Bsq.,  Lllllck,  McRoee  ft 
Chatrles,  Two  Embarcadero  Center,  San 
Francisco,  California  94111. 

Agreement  No.  57-103  has  been  entered 
into  by  the  member  lines  of  the  Pacific 
Westbound  Conference  for  the  piuTX)se 
of  strengthening  the  conference's  self- 
policing  system.  In  particular,  princi- 
pally Article  12  and  various  other  articles 
of  the  conference  agreement  are 
amended  In  order  to  broaden  the  power 
and  authority  of  the  neutral  body. 

By  Order  of  tiie  Federal  Maritime 
Commission. 

Dated:  Jime  15, 1976. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.76-17867  Piled  6-17-76:8:46  am) 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY;  SUPPLY-TECH- 
NICAL ADVISORY  COMMITTEE  STUDY 
SUBGROUP  ON  GAS  RESERVES  AND 
RESOURCES  CLASSIFICATIONS 

Meeting 

Conference  Room  6200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  CTapitol  Street  NE.,  Washington, 
D.C.  20426,  August  12,  1976,  9:30  A.M. 

Presiding:  Mr.  William  J.  McCalje,  Na- 
tional Gas  Survey,  Federal  Power  Com- 
mission. 

OaU  to  Ofder — Mr.  WllUam  J.  McOabe. 

Dlacuselon  of  Draft  Papers  <m  Reaervee — ^B*- 
sources  Nomenclature  and  (Thuselfloatlon*, 
Dr.   Richard   P.   Meyec — Subgroup   Lsader. 

Other  buslneflB. 

Adjournment— Mr.  WUllaai  J.  MoChibe. 
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This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  awJear  be- 
fore, or  file  statements  with  the  sub- 
group— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral  at  the  time  and  in  the 
manner  permitted  by  the  subgroup. 

Kenneth  F.  Plumb, 

Secretary. 

IPB  Doc.76-17837  Piled  6-17-76:8:45  am] 


(Docket  No.  ER76-7171 

ARIZONA  PUBLIC  SERVICE  CO. 

Tender  of  Service  Agreement 

June  11,  1976. 

Take  notice  that  on  June  1,  1976,  Ari- 
zona Public  Service  Company  (APS) 
tendered  for  filing  a  Wholesale  Power 
Supply  Agreement,  dated  May  17,  1976, 
between  APS  and  the  United  States  Bu- 
reau of  Indian  Affairs  on  behalf  of  the 
Colorado  River  Indian  Irrigation  Project. 
An  effective  date  of  June  1,  1976  is  re- 
quested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  (JFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  23, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-17839  Plied  6-17-76:8:45  amj 


[Docket  No.  ER76-7181 
ELECTRIC   ENERGY,   INC. 

k 

Notice  of  Filing 

June  11,  1976. 

Take  notice  that  on  June  1,  1976,  Elec- 
tric Energy,  Inc.  tendered  for  filing  Sup- 
plement No.  22  to  Rate  Schedule  FPC  No. 
4,  dated  May  21,  1976  and  entitled  "Sec- 
ond Revised  Service  Schedule  B"  to  the 
Interim,  Supplemental  and  Surplus 
Power  Agreement,  Amendment  No.  5. 
This  agreement  is  between  Electric  En- 
ergy, Incorpoi-ated  (EEInc)  and  its 
Sponsoring  Companies  (Central  Illinois 
Public  Service  Company  (C7IPS) ,  Illinois 
Power  Company  (IP) ,  Kentucky  Utilities 
Company  (KU),  and  Union  Electric 
Company  (UE)). 

The  Company  states  that  copies  of 
Second  Revised  Service  Schedule  B  have 
been  sent  to  all  the  parties,  to  the  Mis- 
soiu-i  Public  Service  Commission,  Jeffer- 
son City,  Missouri,  the  Illinois  Commerce 
Commission,  Springfield,  Illinois,  the 
Kentucky   Public   Service   Commission, 


Frankfort,  Kentucky,  and  to  the  United 
States  Energy  Research  and  Develop- 
ment Administration  (E31DA) . 

The  Company  further  states  that  Sec- 
ond Revised  Service  Schedule  B  provides 
for  an  increase  In  the  reservation  charge 
for  the  supply  of  Supplemental  Power 
by  the  Sponsoring  Companies  to  KETnc. 

The  Company  requests  that  Second 
Revised  Service  Schedule  B  lie  permitted 
to  become  effective  on  July  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nortli  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-17840  Filed  6-17-76;8:45  am] 


[Docket  Nas.  ER76-39,  ER76-340.  and 
ER76-363  j 

KANSAS  POWER  AND  LIGHT  CO. 

Correction 

In  the  matter  of:  Erratum  notice 
(June  4,  1976).  Notice  of  Postponement 
of  Procedural  dates  (May  27,  1976). 

First  pai-agraph,  first  line,  should  be 
changed  from  "Kansas  Power  and  Light" 
to  "Kansas  Municipals." 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-17833  Filed  6-17-76:8:45  am] 


[  Docket  Nos.  CP75-96,  et  al.) 

EL  PASO  ALASKA  CO.,  ET  AL. 

Erratum 

In  the  matter  of: 

El  Paso  Alaska  Company,  et  al.  I>ocket 
Nos.  CP75-96.  et  al.;  Pacific  Indonesia 
LNG  Company,  et  al.  Docket  Nos.  CP74- 
160,  et  al.;  Pacifiic  Alaska  LNG  Company, 
et  al.  Docket  Nos.  CP75-140,  et  al. 

Erratum  (May  25,  1976) ,  Order  grant- 
ing staff  motion  for  joint  hearing,  deny- 
ing motions  by  the  County  of  Santa  Bar- 
bam  of  the  State  of  California  for  local 
hearing  and  by  the  people  of  California 
and  the  public  utilities  commission  of  the 
State  of  California  for  joint  local  hear- 
ing, and  permitting  interventions  (Is- 
sued May  19, 1976) . 

Page  21695,  last  line  of  paragraph  4, 
strike  "Los  Angeles  Harbor'  and  sub- 
stitute "Point  Conception." 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-17834  Piled  6-17-76:8:45  am] 


(Docket  Nos.  ER76-363  and  ER76-391 

KANSAS  POWER  AND  LIGHT  CO. 

Errata  Notice 

Order  accepting  for  filing  and  sus- 
pending rate  filing,  consolidating  pro- 
ceedings, and  establishing  procedure 
(May  12,  1976)   (Issued  March  15,  1976) . 

Page  11610,  first  paragraph,  line  7: 
change  "FPC  No.  178"  to  "FPC  No.  183 
(and  Supplement  No.  1  thereto) ." 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-17832  Filed  6-17-76:8:45  am] 


(Docket  No.  ER76-209) 

METROPOLITAN   EDISON  CO. 

Order  Denying  Motion  for  Reconsideration 

June  II,  1976. 

On  December  8.  1975,  Hershey  Electric 
Company  (Herslaey)  filed  an  application 
for  rehearing  of  the  Commission's  No- 
vember 25,  1975.  order  which  accepted 
for  filing  and  suspended  a  proposed  rate 
increase  filed  by  Metropphtan  Edison 
Company  (Met-Ed)  on  October  31,  1976. 
However,  the  application  was  filed  with 
the  Commission's  OfiBce  of  Administra- 
tive Law  Judges  and  was  not  filed  with 
the  Commission's  Office  of  the  Secretary, 
as  required  by  Section  1.14(a)  of  the 
Commission's  Regulations.  On  May  12, 
1976.  the  error  was  discovered  and  the 
application  was  re-stamped  in  the  Office 
of  the  Secretary.  In  light  of  the  fact  that 
the  pleading  requests  that  the  Commis- 
sion extend  the  period  of  suspension  pre- 
scribed by  the  November  25,  1976,  order, 
the  Commission  shall  treat  Hershey's 
pleading  as  a  motion  for  reconsidera- 
tion.' Furthermore,  for  the  reasons  set 
forth  below,  the  Commission  shall  deny 
Hershey's  motion  for  reconsideration  of 
the  November  25,  1975.  order. 

The  Commission's  November  25,  1976, 
order,  inter  alia,  suspended  Met-Ed's  fil- 
ing for  one  month  until  January  1,  1976. 
Hershey  alleges  that  the  Commission,  in 
its  November  25,  1976,  suspension  order, 
did  not  consider  Hershey's  arguments  for 
a  five-month  suspension  period  which 
were  set  forth  in  Hershey's  Petition  to 
Intervene  filed  on  November  18,  1975. 
Hershey,  therefore,  requests  that  the 
Commission  now  consider  the  arguments 
set  forth  in  its  petition  to  intervene  for  a 
five-month  suspension  period. 

However,  on  December  23,  1975,  the 
Commission  issued  an  order  on  rehear- 
ing in  this  docket  which  granted  Her- 
shey's November  18.  1975,  petition  to 
Intervene  but  denied  the  request  by 
Hershey  In  that  pleading,  and  by  others 
in  their  respective  pleadings,  that  Met- 
Eds  filing  be  suspended  for  five  months, 
rather  than  for  one  month,  as  prescribed 
by  the  November  25,  1975,  order. 

As  stated  above.  Hershey's  motion  for 
reconsideration  Is  a  request  that  the 
Commission     consider     the     arguments 


'  Municipal  Light  Boards  of  Reading  and 
Wakefield  Massachusetts  v.  F.P.C.,  450  P.2d 
1341  (1971). 
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originally  set  forth  In  Hershey's  Novem- 
ber 18,  1975,  petition  to  Intervene.  The 
Commission,  in  the  December  23,  1975, 
rehearing  order  considered  Hershey's 
November  18,  1975,  petition,  and  the  is- 
sues raised  therein.  Hershey  has  raised 
no  arguments  in  Its  motion  for  recon- 
sideration which  were  considered  in  the 
Commission's  December  23,  1975,  order 
and  which  would  warrant  modification  of 
the  one-month  suspension  period  pre- 
scribed In  the  November  25,  1975,  order.' 
Accordingly,  Hershey's  motion  for  recon- 
sideration of  the  Commission's  Novem- 
ber 25,  1975  order  shall  be  denied. 

The  Ccrmmission  finds:  Good  cause 
exists  to  deny  Hershey's  motion  for  re- 
consideration of  the  Commission's  No- 
vember 25, 1975,  order  in  Docket  No.  ER- 
7fr-209. 

The  Commission  orders :  (A)  Hershey's 
motion  for  reconsideration  of  the  Com- 
mission's November  25,  1975,  order  in 
Docket  No.  ER76-209  is  denied. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FP.  DOC.7&-17842  nied  &-17-76;8:45  am] 


[Docket  No.  RP70-42] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Granting  Late  Interventions 

June  11,  1976. 

On  January  28,  1976,  as  supplemented 
January  30,  1976,  and  on  February  3, 
1976,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing,  in 
Docket  No.  RP70-42,  revisions  to  Section 
23  and  25  of  its  curtailment  plan.  Notice 
of  these  filings  were  issued  on  February 
5,  1978,  and  February  9.  1975,  with  pro- 
tests and  petitions  to  Intervene  due  on  or 
before  February  27,  1976. 

The  following  petitions  to  Interevene 
were  received: 

Iowa  Southern  TTtilities  Company,  February 

23,  1976. 
Laclede  Gas  Company,  February  26.  1976. 
Aluminum  Company  of  America,*  March  1, 

1976. 
General  Motors  Corporation,'  March  16,  1976. 

On  March  4,  1976,  NatuTBl  tendered 
for  fiUng  in  Docket  No.  RP70-42.  Substi- 
tute Seventh  Revised  Sheet  Nos.  301 
through  305  and  Eighth  Revised  Sheet 
Nos.  301  through  305  of  Its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
revised  tariff  sheets  were  prepared  In  ac- 
cordance with  Section  22  of  the  General 
Terms  and  Conditions  of  Natural's  FPC 
Tariff  to  reflect  the  level  of  gas  available 
for  sale  to  each  of  Natural's  jurisdic- 
tional customers.  Notice  of  the  filings 
were  issued  on  March  26,  1976  with  pro- 


tests and  petitions  to  Intervene  due  on 
or  before  April  16,  1976. 

The  following  petitions  to  intervene 
were  received: 

Northern   Illinois   Gas   Company,   April   14, 

1976. 
General  Motors  Corporation.*  April  16,  1976. 
lowa-llUnols    Gas    and    Electric    Company,* 

May  3,  1976. 

Having  received  the  above  petitions  to 
Intervene,  the  answers,  replies  and  pro- 
tests thereto,  we  find  the  petitioning 
parties  to  have  sufficient  interest  In  the 
proceedings  to  warrant  intervention. 

The  Commission  finds:  (1)  The  par- 
ticlr>ation  of  the  above-listed  petitioners 
to  Intervene  in  this  proceeding  may  be 
in  the  public  interest. 

(2)  Good  cause  exists  to  allow  the  late 
filed  petitions  to  intervene  upon  the  spe- 
cific condition  that  the  late  filings  shall 
not  be  the  basis  for  any  delay  In  the 
proceeding  and  that  the  petitioners  to 
intervene  take  the  record  as  It  now 
stands. 

The  Commission  orders:  (A)  "Hie 
above-mentioned  petitioners  to  intervene 
are  hereby  permitted  to  Intervene  In 
these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission;  Pro- 
vided, however.  That  the  particii>ation  of 
such  Interveners  shall  be  limited  to  the 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venors  shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  petitioners  to  intervene  shall 
take  the  record  in  Docket  No.  RP70-42 
as  it  now  stands. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 76-17843  FUed  6-17-76;8:45  am] 


[Docket  No.  ER76-7191 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Tariff  Filing 

June  11,  1976. 
Take  notice  that  Ni£«ara  Mohawk 
Power  Corporation,  on  June  1,  1976, 
tendered  for  filing  revisions  to  its  Rate 
Schedule  R-1  of  FPC  Electric  Tariff, 
Original  Volimie  No.  1.  By  the  provi- 
sions of  this  rate  schedule,  Niagara  Mo- 


hawk supplies  wholesale  electric  service 
to  the  Villages  of  Richmondville  and 
Oreen  Island,  both  located  in  the  State 
of  New  York. 

On  May  10,  1976  Niagara  Mohawk  was 
superseded,  as  the  wholesale  suppUer  of 
electric  service  to  Richmondville,  by  the 
Power  Authority  of  the  State  of  New 
York.  The  revisions  are  necessary  to  de- 
lete reference  to  Richmondville  from  the 
tariff. 

Copies  of  the  filing  were  served  upon 
the  following: 

village    of    Richmondville,    Richmondville, 
New  York  12149. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  paragraphs 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  petitions  or  protests  should  be 
filed  on  or  before  June  22,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  ttils 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-17838  FUed  6-17-76;8:48  am] 


[Project  Nos.  2735  and  1988] 

PACinC  GAS  AND  ELECTRIC  CO. 

Notice  Rescheduling  Conference 

June  11,  1976. 
By  notice  issued  May  24, 1976,  the  con- 
ference scheduled  for  June  2, 1976,  in  the 
above-designated  proceeding  was  post- 
poned pending  the  issuance  of  an  order 
on  Pacific  Gas  and  Electric  Company's 
(PG&E)  application  for  rehearing  of  the 
order  issued  April  1,  1976.  On  Jime  1, 
1976,  the  Commission  issued  an  order 
denying  PG  and  E's  application  for 
rehearing. 

Notice  is  hereby  given  that  the  confer- 
ence postponed  from  June  2,  1976,  Is  re- 
scheduled for  July  21, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-17831  FUed  6-17-76;8:45  am] 


'See:  Municipal  Light  Boards,  supra. 

1  Out  of  Time. 

•  General  Motors  Corporation's  petition  to 
Intarwne  out  of  time  does  not  tqiectfy  the 
notice  to  which  it  is  In  response. 


•Entitled  Protest  and  Petition  for  Leave 
to  Intervene.  Footnote  1  thereto  states  the 
intervention  Is  filed  'out  of  an  abundance 
of  caution'. 

<Out  of  time,  filed  'out  of  an  abundanoe 
of  caution'. 


[Docket  No.  CI76-268] 

PHILLIPS  PETROLEUM  CO. 

Order  Establishing  Procedures  and  Setting 
Hearing  Date 

JuwE  11,  1976. 
On  November  7,  1975,  Phillips  Petro- 
leum Company  (Phillips)  filed  en  appU' 
cation  pursuant  to  Section  157.23,  w 
airended,  of  the  CcHnmlssion's  Regula- 
tions tmder  the  Natural  Oas  Act  and  Sec- 
tion 2.70  of  the  Oommlssion'B  Oeoeral 
Policy  and  Interpretations,  toe  a  Umlted 


FEDERAL  REGISTER,  VOL  41.  NO.   119— fRIOAY,  JUNE   It,   197* 


NOTICES 


24777 


term  certificate  of  public  convenience 
and  necessity  with  pre-granted  aban- 
donment, authorizing  the  sale  of  natural 
gas  in  interstate  commerce  to  El  Paso 
Natural  Gas  Company  (El  Paso)  from 
the  Lusk  Nos.  12  and  13  wells  in  Lea 
County,  New  Mexico,  as  more  fully  set 
forth  in  the  application  in  this  pro- 
ceeding. 

Apphcant  proposed  the  sale  at  a  rate 
of  51.0<'  per  Mcf  at  14.73  psia  for  sales 
made  before  January  1,  1976,  and  52.0^ 
per  Mcf  at  14.73  psia  for  sales  made  on 
or  after  January  1,  1976,  plus  tax  reim- 
bursement, subject  to  upward  and 
downward  Btu  adjustment  from  a  base 
of  1,000  and  LS?*  per  Mcf  gathering 
allowance. 

Phillips  commenced  a  60-day  emer- 
gency sale  of  the  gas  on  October  27,  1975, 
at  a  rate  of  70.0<'  per  Mcf,  and  has  been 
continuing  deliveries  since  December  26, 

1975,  the  expiration  date  of  the  60-day 
period,  at  the  national  rate  pursuant  to 
the  provisions  of  Opinion  No.  699-B. 

Phillip6  proposes  to  continue  the  sale 
until  April  1,  1979,  within  contemplation 
of  Section  2.70  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  at  an 
estimated  volume  of  67,500  Mcf  per 
month. 

On  March  10,  1976,  Phillips  filed  an 
amendment  to  its  November  7,  1975,  ap- 
pUcation  including  gas  attributable  to 
the  Phillips  Lusk  Deep  Morrow  No.  1 
Well,  Lea  County,  New  Mexico  to  its  ini- 
tial appUcation.  "The  amendment  adds  an 
estimated  additional  volume  of  30,000 
Mcf  per  month  to  be  delivered  to  El 
Paso. 

In  Opinion  No.  699-B,  which  reinstated 
the  limited  term  certificate  provisions  of 
Section  2.70(b)  (3)  of  the  Commission's 
General  Policy  and  Interpretations,  the 
Commission  stated  that  applicants  for 
limited  term  certificates  "wiU  have  the 
burden  of  demonstrating  by  substantial 
evidence  that  the  price  for  which  certi- 
fication is  sought  is  the  lowest  price  at 
wiiich  that  particular  supply  of  gas  may 
be  obtained  for  the  interstate  market 
and  that  the  supply  of  gas  is  available 
only  for  the  limited  period  for  which  cer- 
tification is  sought".  By  letters  of  De- 
cember 1,  1975,  and  February  19,  1976, 
Phillips  was  requested  to  supplement 
their  application  in  accordance  with 
Opinion  No.  699-B,  to  demonstrate  by 
substantial  evidence  these  required  facts. 

In  response  Phillips  filed  on  January  2, 

1976,  a  letter  which  states  in  part: 

PhUllps  has  for  sometime  been  consider- 
ing the  feasibility  of  constructing  or  caus- 
ing the  construction  of  an  ammonia  plant  in 
Southeastern  New  Mexico  to  supplement  the 
supply  of  ammonia  for  certain  of  our  fertu- 
Izer  activities.  One  of  the  main  prerequi- 
sites for  Justifying  the  construction  of  a  new 
plant  is  reasonable  as.surance  of  adequate 
gas  supplies  to  support  the  operation  of  the 
plant  over  a  minimum  period  of  time  ap- 
pro.ximatlng  fifteen  years. 

One  approach  to  developing  an  adequate 
supply  of  gas  Is  to  commit  newly  developed 
gas  supplies  to  short-term  contracts  desig- 
nated to  expire  at  the  time  of  ctMnpletlon  of 
the  new  plant.  The  Instant  contract  repre- 
sents the  first  step  taken  in  an  attempt  to 
accumulate  sufficient  supplies  to  support  a 
new  anunonla  plant. 


The  expiration  date  of  April  1,  1979,  was 
established  as  the  earliest  date  by  v^lch  a 
new  plant  could  be  placed  tn  operation  If 
authorized  by  mid-1976.  This  was  considered 
to  be  a  reasonable  date  at  the  time  of  execu- 
tion of  the  El  Paso  Contract  dated  Septem- 
ber 12,  1975. 

By  letter  filed  March  16,  1976,  Phillips 
further  advised  that  if  the  ammonia 
plant  were  built,  the  most  likely  size 
would  require  a  gas  supply  of  approxi- 
mately 48,000  Mcf  per  day '  and  that  no 
plans  for  the  plant  are  currently  under- 
way except  for  the  attempt  to  accumulate 
an  adequate  gas  supply  to  support  the 
plant.'  In  addition,  Phillips  stated  that 
its  management  has  not  been  requested 
to  authorize  the  ammonia  plant  and  that 
Phillips  has  not  yet  had  sufiBcient  time  to 
develop  adequate  natural  gas  sources  for 
the  proposed  ammonia  plant  other  than 
the  sources  involved  in  the  limited-term 
application.  Phillips  further  advised  that 
no  decision  has  been  made  on  the  disposi- 
tion of  the  subject  gas  after  April  1, 1979, 
if  the  ammonia  plant  is  built  and  unable 
to  take  such  gas  at  that  time  and  that 
no  consideration  has  been  given  to  the 
question  of  how  the  subject  gas  will  be 
transported  to  the  proposed  plant  if  such 
plant  is  built. 

Phillips'  application  also  requests  in- 
clusion of  the  right  to  retain,  at  any 
time,  up  to  50%  of  the  gas  in  the  above- 
entitled  proceeding  upon  giving  El  Paso 
60  days  notice  of  their  proposed  reten- 
tion. 

Based  on  the  pleadings  before  us,  we 
believe  that  this  case  should  be  set  for 
formal  hearing.  There  is,  of  course,  no 
question  as  to  the  proposed  price.  But, 
there  is  a  question  as  to  whether  the  gas 
supply  is  available  only  for  the  limited 
period  sought.  There  is  also  a  question  as 
to  PhiUlps'  right  to  retain  up  to  50%  of 
the  gas  at  any  time  without  further  au- 
thorization. Accordingly,  we  will  set  for 
formal  expeditious  hearing.' 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Issues  in 
this  proceeding  be  the  subject  of  a  hear- 
ing in  accordance  with  tiie  procedures 
set  forth  below. 

The  Commission  orders :  (A>  Pursuatit 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7,  14,  15,  ana 
16  thereof,  the  Commission's  Rules  of 
Practice  and  Procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act,  a  pub- 
lic hearing  shall  be  held  on  August  19, 
1976,  in  a  hearing  room  of  the-F^ederal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
concerning  the  issues  in  this  case. 

(B)  On  or  before  July  9,  1976,  Phillips 
and  any  supporting  party  shall  file  with 
the  Commission  and  serve  upon  all  par- 


ties, including  Commission  Staff,  their 
testimony  £uid  exhibits  in  support  of  the 
appUcation. 

(C>  "A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  13  CFR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
ception of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure  >  '. 

(D)  El  Paso  is  hereby  permitted  to  in- 
tervene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  the  participa- 
tion of  such  intervener  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petition  for  leave  to  intervene;  and  Pro- 
vided, further,  That  the  admission  of  said 
intervener  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it  might 
be  aggrieved  by  any  order  or  cwders  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-17845  Filed  6-17-76;8:45  am] 


(Docltet  Nos    E-8882.  ER76-381,   and  ER76- 
687) 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Order  Accepting  for  Filing,  Subject  to  Re- 
fund, Proposed  Rate  Schedule,  Consoli- 
dating Proceedings,  and  Establishing 
Procedures 

June  11, 1976. 

On  February  4,  1976,  Public  Service 
Company  of  Colorado  (PSCC)  filed  a  mo- 
ticwi  requesting  consolidation  of  rate  in- 
crease proceedings  in  Docket  Nos.  E- 
8882  and  ER76-381.  On  May  14,  1976. 
PSCC  tendered  for  filing  in  Docket  No. 
ER76-687  a  proposed  rate  schedule  for 
service  to  the  Town  of  Center,  Colorado 
(Center).  For  reasons  set  forth  herein - 
below,  the  Commission  shall  grant  the 
motion  to  consolidate  and  accept  for  fil- 
ing, subject  to  refund,  the  proposed  rate 
schedule.  In  addition,  we  shall  consoli- 
date proceedings  in  all  three  dockets  for 
purposes  of  hearing  and  decision. 

In  support  of  its  motion  to  consolidate 
Docket  Nos.  E-8882  and  ER76-381,  PSCC 
notes  that  by  order  issued  January  30. 
1976,  the  Commission  consolidated  the 
"reserved  Issue"  in  Docket  No.  E-8882  • 
with  Docket  No.  ER76-381.  At  present, 
PS<X;  notes,  all  issues  arising  out  of  its 
filing  in  Docket  No.  E-8882  are  subject  to 
litigation  or  other  disposition.  Accord- 
ingly,   the    Company    contends,    both 


'  The  estimated  daily  volume  for  the  pro- 
posed sale  is  3,250  Mcf. 

'  Phillips  did  not  supply  the  exact  location 
of  the  proposed  plant. 

'  Notice  of  Phillips'  application  has  been 
given.  No  Interventions  In  opposition  to  the 
application  were  filed  by  the  December  18, 
1975,  due  date.  El  Paso  filed  an  intervention 
In  support  of  the  subject  application. 


'  The  "reserved  issue"  in  Docket  No.  E-8882 
Is  "•  •  •  whether  or  not  the  Intermountain 
Rural  Electric  Association  (Intermountain) 
is  properly  Includable  in  the  small  wholesale 
class  of  customers  •  •  •"  public  Service 
Company  of  Colorado,  Docket  Nos.  ER76-381 
and  E-8882,  order  Issued  January  30,  1976. 
mJmeo  at  2. 
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dockets  should  be  consolidated  in  their 
entirety.  PSCC  further  contends  that, 
despite  the  differences  in  filing  dates,  the 
subject  dockets  are  presently  in  the  same 
procedural  posture.  In  conclusion,  PSCC 
submits  that  it  would  be  preferable  from 
a  procedural  and  administrative  stand- 
point to  dispose  of  issues  arising  from 
these  two  dockets  in  one  proceeding 
rather  than  two. 

On  February  18.  1976,  Colorado-Ute 
Electric  Association,  Inc.  (Colorado- 
Ute  ' .  an  intervenor  in  Docket  No.  ER76- 
381.  filed  an  answer  to  PSCCs  motion  to 
consolidate  requesting  that  the  Commis- 
sion deny  said  motion.  Colorado-Ute  as- 
serts that  PSCC  has  not  alleged  that 
common  questions  of  fact  and  law  exist 
in  the  two  dockets.  Moreover,  Colorado- 
Ute  states  that  it  is  not  a  party  to  Docket 
No.  E-8882:  therefore,  consolidation 
would  compel  it  to  participate  in  that 
proceeding,  presumably  against  its  wish- 
es. Finally.  Colorado-Ute  suggests  that 
consolidation  of  the  two  dockets  will 
likely  delay  their  final  disposition. 

Having  carefully  reviewed  PSCCs  mo- 
tion to  consolidate  and  Colorado-Ute's 
opposition  thereto,  the  Commission  finds 
that  the  motion  should  be  granted.  In 
the  Commissions  view,  consolidation  is 
preferable  sirtce,  in  each  docket,  PSCC 
is  seeking  a  rate  increase  to  a  given  class 
of  customers  on  a  fully  allocated  cost 
basis.  Moreover,  because  procedural  dates 
for  the  two  dockets  are  identical,-  con- 
solidation is  not  likely  to  result  in  delay. 
Under  these  circimistances,  consolidation 
of  Docket  Nos.  E-8882  and  ER76-381  is 
preferable  from  an  administrative  view- 
point and  is  otherwise  in  the  public  in- 
terest. Accordingly,  the  motion  shall  be 
granted,  as  hereinafter  ordered. 

On  May  14,  1976,  PSCC  tendered  for 
filing  a  Power  Purchase  Agreement 
(Agreement'  with  the  Town  of  Center, 
Colorado  (Center).  Under  the  terms  of 
the  May  6.  1976  Agreement.  PSCC  agrees 
to  sell  and  deliver  and  Center  agrees  to 
purchase  and  receive  all  of  the  electric 
power  and  energy  required  for  Center's 
electric  distribution  system  in  excess  of 
Center's  own  emergency  generation  and 
its  power  and  energy  purchases  from  the 
U.S.  Bureau  of  Reclamation.  PSCC  states 
that  service  under  the  Agreement  is  ex- 
pected to  commence  June  15,  1976. 

PSCC  states  that  the  rate  to  be 
charged  Center  under  the  Agreement  is 
identical  to  the  rate  charged  the  Com- 
pany's other  small  wholesale  customers, 
which  rate  became  effective  subject  to 
refund  on  AprU  1,  1976,  in  Docket  No. 
ER76-381. 

Notice  of  PSCCs  filing  was  issued  on 
May  25,  1976.  with  comments,  protests 
and  petitions  to  intervene  due  on  or  be- 
fore June  4.  1976. 

As  noted  above,  the  rate  proposed  In 
PSCCs  May  14  filing  for  service  to  Center 
is  identical  to  the  rate  which  is  presently 
subject  to  proceedings  in  Docket  No. 
ER76-381.  In  its  January  30,  1976  order 


in  said  docket,  the  Commission  found 
that  the  subject  rate  had  not  been  shown 
to  be  just  and  reasonable.  Accordingly, 
the  Commission  accepted  the  rate  for  fil- 
ing and  suspended  its  use  until  April  1. 
1976.  when  it  was  permitted  to  become 
effective,  subject  to  refund.  Thus,  since 
the  proposed  rate  to  Center  is  presently 
being  collected  subject  to  refund  from 
PSCCs  existing  small  wholesale  custom- 
ers, the  Commission  shall  accept  for  fil- 
ing, subject  to  refund,  the  proposed  rate 
to  Center.  Such  rate  shall  be  effective 
upon  initiation  of  service  to  Center  and 
shall  be  collected  subject  to  refund  pend- 
ing resolution  of  the  consolidated  pro- 
ceeding ordered  below. 

Because  of  the  identity  of  rate  level  in 
Docket  Nos.  ER76-381  and  ER76-687,  the 
Commission  shall  consolidate  proceed- 
ings in  Docket  No.  ER76-687  with  pro- 
ceedings in  Docket  Nos.  ER76-381  and 
E-8882.  Procedural  dates  for  these  con- 
solidated dockets  shall  conform  to  these 
dates  established  by  the  Presiding  Ad- 
ministrative Law  Judge  for  Docket  Nos. 
ER76-381  and  E-8882.' 

For  purposes  of  the  consolidated  pro- 
ceeding, we  shall  require  that  PSCC  file 
a  revised  Period  II  (calendar  1976)  cost 
of  service  in  Docket  No.  ER76-381  dem- 
onstrating the  assignment  and /or  allo- 
cation of  costs  to  the  Town  of  Center 
as  well  as  to  the  eight  wholesale  custom- 
ers who  are  presently  parties  to  the  con- 
solidated proceeding.  Such  presentation 
shall  include  actual  and  estimated  data 
as  necessary  to  demonstrate  service  to 
Center  for  calendar  year  1976,  i.e.  as  if 
PSCC  had  served  Center  for  all  of  1976 
under  the  proposed  rate  schedule.  In  ad- 
dition.   PSCC    shall   provide    additional 
testimony  setting  forth  the  reasons  for 
including  Center  in  the  small  wholesale 
customer   group.    Such   revised   cost  of 
service  and  additional  testimony  shall  be 
filed  by  PSCC  on  or  before  July  16.  1976. 
The  Commission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  interest  and 
in  carrying  out  the  provisions  of  the  Fed- 
eral Power  Act  that  the  Commission  in- 
stitute    an      investigation     concerning 
PSCCs  filing  of  May  14.  1976.  for  serv- 
ice to  the  Town  of  Center,  Colorado. 

(2i  Good  cause  exists  to  consolidate 
proceedings  in  Docket  Nos.  E-8882,  ER 
76-381.  and  ER76-687. 

The  Commission  orders:  (A)  PSCCs 
motion  to  consolidate  proceedings  in 
Docket  Nos.  E-8882  and  ER76-381  is 
hereby  granted. 

(B)  Pursuant  to  authority  of  the  Fed- 
eral Power  Act.  an  investigation  into  the 
justness  and  reasonableness  of  the  pro- 
posed rate  schedule  submitted  by  PSCC 
on  May  14.  1976,  in  Docket  No.  ER76- 
687,  is  hereby  instituted.  Such  investiga- 
tion is  hereby  consolidated  with  proceed- 
ings in  Docket  No.  E^882  and  ER76-381. 

(C)  Pending  resolution  of  the  consoli- 
dated proceedings  ordered  herein,  the 
rate  proposed  for  service  to  Center  in 
Docket  No.  Eni76-€87  shall  be  collected, 


subject  to  refund,  upon  initiation  of  serv- 
ice by  PSCC  to  Center. 

<D)  Procedural  dates  for  the  consoli- 
dated proceedings  in  Docket  Nos.  E-8882, 
ER76-381,  and  ER76-687  shall  conform 
to  those  dates  presently  established  by 
the  Presiding  Administrative  Law  Judge 
for  Docket  Nos.  E-8882  and  ER76-381. 

(E)  On  or  before  July  16.  1976.  PSCC 
shall  file  the  revised  cost  of  sei-vice  and 
additional  testimony  described  in  the 
final  paragraph  of  the  body  of  this  order. 

(F)  The  Secretary  shall  cause  prompt 
publi«Btion  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 

I  seal  I  Kenneth  F.  Plumb, 

Secretary. 

|FR  Dcc.76-17830  Filed  6-17-76:8:45  am] 


(Docket  No    ER76-728) 
TUCSON  GAS  &  ELECTRIC  CO. 

Notice  of  Filing  of  Power  Service  Agree- 
ment and  Attached  Service  Schedules 
A,  B,  C  and  D 

June  11,  1976. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Company  ("TGE '»  on  June  1,  1976 
tendered  for  filing  a  Power  Service  Agree- 
ment dated  May  28,  1976  and  attached 
Service  Schedules  A  (Energy  Inter- 
change). B  (Emergency  Assistance*,  C 
(Spinning  Reserve)  and  E  (Power  Sale) 
between  TGE  and  Arizona  Electric  Power 
Cooperative,  Inc.  ("AEPCO").  Copies  of 
the  filing  were  sei-ved  upon  AEPCO  on 
May  28.  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Power  Service  Agreement  should  file 
a  petition  to  intervene  or  protest  wltli 
the  Federal  Power  Commission.  825  N. 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Sections   1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice   and   Procedure    (18   CFR   1.8, 
1.10).    All    such    petitions    or    protests 
should  be  filed  on  or  before  June  22,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  Energy  Agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 76-1 7844  Piled  6-17-76; 8: 45  ami 


-  See  "Order  of  Administrative  Law  Judge 
Extending  Procedural  Dates"  issued  April  29, 
1976    in  Docket  Nos.  E-8882  and  ER76-381. 


'See  n.  1,  supra. 
•See  n.  2,  supra. 


[Docket  No.  BP71-29,  et  al.  (Phase  II)  J 

UNITED  GAS  PIPE  LINE  CO. 

Erratum  Notice 

Order  remanding  matter  for  further 
hearing,  accepting  for  filing  proposed 
tariff  sheets,  suspending  use  thereof,  and 
requiring  further  evidence  (June  4, 1976) 
(Issued  May  28,  1976). 


FEDERAL  tEOISTEt,   VOL.  41,  NO.    119— FWOAY,  JUNE   1«,   1976 


NOTICES 


24779 


Page  32350  In  the  last  sentence  of  the 
p«ra«r«4)h  continued  from  page  4,  change 
"Section  4(d)"  to  "Sectlon4(b) " 

Kenneth  F.  Plumb, 
Secretcirt. 

IPR  Doc.76-17886  PUed  6-17-76;8:45  am) 


[Docket  No.  CP76-368] 

UNITED  GAS  PIPE  UNE  CO. 

Erratum  Notice 

Notice  of  application  (Jime  7,  1976) 
(Issued  May  24,  1976). 

Page  22160  paragraph  3,  line  3,  change 
"June  21,  1976,"  to  "June  15,  1976." 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-17836  PUed  6-17-76;8.46  amj 


[Docket  No.  ER76-92] 

WESTERN  POWER  DIVISION,  CENTRAL 
TELEPHONE  &  UTILITIES  CORP. 

Order  Clarifying  and  Amending  Prior 
Order 

June  14, 1976. 

By  order  issued  April  23,  1976,  the 
Commission  deferred  action  on  a  motion 
for  summary  disposition  of  certain  tax 
normalization  issues.  On  May  11,  1976, 
Western  Power  Division,  Central  Tele- 
phone k  Utilities  Corporation  (Western 
Power)  filed  a  motion  for  clarification 
and  correction  of  said  order.  For  the  rea- 
sons hereinafter  stated,  we  shall  grant 
such  motion. 

In  its  motion,  Western  Power  seeks 
clarification  of  the  April  23  order's 
finding  that  "No  further  evidence  was 
filed  by  Western  Power."  By  order  is- 
sued February  20,  1976,  In  this  proceed- 
ing the  Commission  found  that  Western 
Power  had  not  made  the  requisite  evi- 
dentiary showing  enunciated  in  order 
Nos.  530  and  530-A  but  permitted  West- 
em  Power  the  opportunity  to  submit 
within  thirty  days  such  "further  evi- 
dence" as  it  deemed  necessary  to  meet 
its  burden  of  proof  with  respect  to  tax 
normalization. 

At  the  Pre-hearing  Conference  held' 
March  10,  1976,  the  Presiding  Adminis- 
trative Law  Judge  granted,  without  ob- 
jection from  any  party,  an  extension  of 
time  to  March  26,  1976,  for  Western 
Power  to  maO  Its  "further  evidence" 
with  respect  to  tax  normalization.  In  ac- 
cordance with  such  extension  additional 
testimony  was  filed  with  the  Commis- 
sion. Accordingly,  we  shall  grant  Western 
Power's  motion  for  clarification  and 
amend  our  April  23, 1976  order  as  herein- 
after ordered. 

The  Commission  orders:  (A)  In  ac- 
cordance with  the  facts  hereinabove 
stated.  Western  Power's  motion  for  clari- 
fication is  liereby  granted  and  the  Com- 
mission's "Order  Deferring  Intervenor 
Motion  for  Summary  Disposition"  issued 
AprU  23,  1976,  in  Docket  No.  ER76-92  is 
hereby  amended  by  deleting  from  the 
first  paragraph  on  page  2  the  sentence: 
"No  further  evidence  was  filed  by  West- 
em  Power." 


(B)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  ElENNETH  F.  PLUMB, 

Secretary. 
[FR  Doc.76-17841  PUed  6-17-76;8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  FCC  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  June  14,  1976.  See  44  U.8.C. 
3512(c)  &  (d).  The  purpose  of  publish- 
ing this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  ot  the 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FCXT  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  liimted  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  July  6,  1976,  and  should  be  ad- 
dressed to  Mr.  John  M.  Lovelady,  Acting 
Assistant .  Director,  Regulatory  Reports 
Review.  United  States  General  Account- 
ing Office,  Room  5216,  425  I  Street,  NW., 
Washington,  D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Communications  Commission 

FCC  requests  clearance  of  new  Form 
442,  Application  for  New  or  Modified 
Radio  Station  Authorization  Under  Part 
5  of  FCX:  Rules.  This  form  is  required  to 
be  filed  when  applying  for  a  new  or  modi- 
fied station  authorization  In  the  Non- 
Broadcast  Experimental  Radio.  Services. 
The  use  of  Form  442  is  required  by  Sec- 
tion 5.55  of  the  Commission's  Rules.  New 
Form  442  supersedes  Forms  440  and  441, 
and  will  eliminate  the  necessity  of  filing 
two  separate  forms;  one  for  a  construc- 
tion permit  and  the  other  for  a  station 
license.  P(X;  anticipates  that  it  will  re- 
ceive approximately  500  applications 
during  the  coming  year  and  estimates 
that  respondent  burden  will  average  3 
hours  per  response.  '~ 

Norman  P.  Heyx. 
Regulatory  Reports  Review  Officer. 

(PR  Doc.76-17853  Piled  6-17-76;8:46  amJ 

INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

NOTICE  OF  AGENCY  TERMINATION 

The  Interim  Compliance  Panel,  an 
agency  established  by  Section  5  of  the 
Federal  Coal  Mine  Health  and  Saiety 
Act  of  1969  <83  Stat.  744.  30  U.S.C.  804). 


having  completed  its  functioa«  as  re- 
quired by  statute  Is,  in  accordance  with 
Section  5(f)  (1)  of  the  Act  (83  Stat.  745; 
30  UjS.C.  804(f) (1)>,  terminated  effec- 
tive at  the  close  of  business  on  June  30, 
1976. 

Attthobitt:  Sec.  B08,  Pub.  L.  91  173,  83 
Stat  803,  30  U.S.C.  967. 

...  GsdRGE  A.  HORNBECK, 

Chairman, 
Interim  Compliance  Panel. 

June  15,  1976. 

(PR  Doc.76-17770  Filed  6-17-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

ITA-201-131 

ROUND  STAINLESS  STEEL  WIRE; 
INVESTIGATION 

Raport  to  the  President 

June  14, 1976. 

In  accordance  with  section  201(d)  (1) 
of  the  Trade  Act  of  1974  (88  Stat.  1978) , 
the  U.8.  Intematlonal  Trade  Commission 
herein  reports  the  results  of  investiga- 
tion No.  TA-201-13  made  imder  section 
201(b)  (1)  of  that  act,  relating  to  round 
stainless  steel  wire. 

The  investigation  to  which  this  report 
relates  was  undertaken  to  determine 
whether  round  wire  of  stainless  steel, 
provided  for  in  item  609.45  of  the  Tariff 
Schedules  of  the  United  States,  is  being 
imported  into  the  United  States  in  such 
Increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury,  or  the 
threat  thereot.  to  the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  the  imported  article. 

The  investigation  was  instituted  on 
January  8,  1976,  following  receipt  of  a 
petition  filed  on  December  12,  1975.  by 
the  Stainless  Steel  Wire  Industry  Com- 
mittee. Notice  of  the  investigation  and 
hearing  was  duly  given  by  publishing  a 
notice  in  the  Federal  Register  on  Jan- 
uary 15.  1976  (41  FR  2280) .  On  March  4. 
1976,  the  Commission,  upon  the  request 
of  importers  and  concurrence  of  the  peti- 
tioner, postponed  the  hearing  to  March 
23,  1976.  Notice  of  the  postponement  was 
published  in  the  Federal  Register  on 
March  10, 1976  (41  FR  10271) . 

A  public  hearing  in  connection  vdth 
the  investigation  was  conducted  from 
March  23  through  March  25,  1976,  in  the 
Commission's  hearing  room  In  Washing- 
ton, D.C.  All  Interested  persons  were  af- 
forded an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard.  A 
transcript  of  the  hearing  and  copies  of 
briefs  submitted  by  Interested  parties  In 
connection  with  the  investigation  are  at- 
tached. 

The  Information  contained  in  this  re- 
port was  obtained  from  fieldwork,  from 
responses  to  questionnaires  sent  to  dom- 
estic manufacturers,  importers,  and  dis- 
tributors, and  from  the  Commission's 
files,  other  Government  agencies,  and 
evidence  presented  at  the  hearing  and  in 
briefs  filed  by  Interested  parties. 
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Determination  or  ths  Coiocission 

On  the  basis  of  Its  InTestlgatlon,  tiM 
Commission  determines  (Commissioner 
Moore  dissenting'  and  Commissioner 
Parker  abstaining)  that  round  wire  of 
stainless  steel,  provided  for  in  Item  609.45 
of  the  Tariff  Schedules  of  the  United 
States,  is  not  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  seri- 
ous injury,  or  the  thr^t  thereof,  to  the 
domestic  Industry  producing  an  article 
like  or  directly  competitive  with  the  Im- 
ported article. 

By  order  of  the  Commission. 

Issued:  June  15, 1976. 

[seal]  Kznneth  R.  Mason, 

Secretary. 

[FR  Dcxr.76-17866  Piled  6-17-76;8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice   (78-66)1 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  PANEL  ON  AVIATION 
SAFETY  AND  OPERATING  SYSTEMS.  AD 
HOC  PANEL  ON  TERMINAL  CONFNr 
URED  VEHICLES 

Meeting 

The  NASA  Research  and  Techndorf 
Advisory  Council  (RTAC)  Panel  on  Avia- 
tion Safety  and  Operating  Systems,  Ad 
Hoc  Panel  on  Terminal  Configured 
Vehicles  will  meet  on  July  21-22,  1976.  at 
NASA  Langley  Research  Center,  Room 
105,  Building  1251,  HampttHi,  Virginia 
23665.  Members  of  the  public  will  be 
admitted  on  a  first  cotne,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room  which  is  about  50  pCTsons. 

The  Ad  Hoc  Panel  on  Terminal  Con- 
figured Vehicles  serves  tn  an  advisory 
capacity  only.  The  current  Chairman  Is 
Mr.  John  A.  Gorham,  and  there  are  10 
members.  The  following  list  sets  f  ortii  the 
approved  agenda  and  schedule  for  the 
July  21-22,  1976,  meeting  of  the  Ad  Hoc 
Panel  on  Terminal  Configured  Vehicles. 
For  further  information,  please  contact 
Mr.  Kenneth  E.  Hodge,  Area  Code  202/ 
755-2375. 

July  21,  197$ 

Topte 
Reports  of  Cbalnnan  aiul 
Executive  Secretary. 

(Purpoae:  To  srunmarlca 
action  taken  at  ttie 
October  1975  and  May 
1976  meetings  of  th* 
RTAC  Panel  on  ATlatlon 
Safety  and  Operating 
System*.) 


13:46  pjo.. 


Tim« 
13:30  pJB.. 


1 :46  pjn 


3:46  pjiu. 


4:  IS  pJB. 


8:16 


t:se 


10 


>  Commlaeloner  Moore  determines  In  tbe 
affirmative — that  Increased  Import*  of  tli* 
•abject  round  wire  of  rtalnlees  steel  are  a 
•abatantlal  cause  of  tb*  tbreat  oC  serious 
tajury  to  the  domestic  Industry. 


Topic 

Review  and  discussion  of 
the  upgraded  goals  and 
objectives  of  the  termi- 
nal configured  vehicle 
(TCV)  program.  (Pur- 
pose: To  explain  the 
terminal  configured  ve- 
hicle program  goals  and 
objectives  which  have 
been  more  clearly  de- 
fined In  keeping  with 
Panel  recommenda- 

tions.) 

Major  features  of  the  up- 
graded 3d  generation  air 
traffic  control  system. 
(Purpose:  To  describe 
the  evolution  of  the  air 
traffic  control  system  to 
Insure  that  the  TCV  pro- 
gram will  relate  to  and 
provide  supporting  In- 
formation.) 

Comi>arl90n  of  capabilities 
of  c\irrent  aircraft  with 
projected  TCV  program 
achievements.  (Purpose: 
To  provide  insight  into 
the  Increments  of  prog- 
ress which  are  to  be  ex- 
pected from  specific 
TCV  program  objec- 
tives.) 
.  Summary  of  NASA  studies 
on  independent  landing 
monitor  sensors  and  sys- 
tem definition.  (Pur- 
pose: To  respond  to 
Panel  recommendations 
to  talce  into  account  the 
weotber-penetrating  po- 
tential of  airborne  sen- 
sors on  the  require- 
ments f<»'  aircraft  land- 
ing and  postlandlng  sys- 
tems.) 

July  22,  1976 

.  Discussion  of  other  out- 
standing Panel  recom- 
mendations. (Purpose: 
To  explain  NASA's  re- 
gp>onse  to  other  out- 
standing recommenda- 
tions which  the  Panel 
has  made.) 

_  Results  of  NASA's  B-737 
partlclpatlcxi  tn  micro- 
wave landing  system 
( MLS )  demonstration. 
(Purpose:  To  describe 
aircraft  configuration 
and  performance  during 
a  demonstration  of  the 
capabilities  of  the  BklLS.) 

_  Progress  report  on  2  re- 
search tasks.  (Purpose: 
To  describe  content  and 
progress  on  3  research 
tasks  which  were  active 
since  the  last  meeting.) 

.  Description  of  research 
tasks  which  wlU  be  ac- 
tive before  next  meeting. 
(Purpose:  To  obtain 
Panel  comments  and  rec- 
ommendations on  con- 
tent of  tasks  and  ap- 
proach to  achieving 
some  specific  objectives.) 


Ttme  Topie 

10:30  am Issues  for  Panel  considera- 
tion. (Purpose:  To  so- 
licit Panel  member  opin- 
ions on  questions  and 
Issues  which  were  dls- 
talbuted  to  members 
prior  to  the  meeting. ) 

1 1  a.m Formulation  of  Panel  rec- 
ommendations. (P\ir- 
pose:  To  document  rec- 
ommendations and  ob- 
servations to  l>e  reported 
to  the  RTAC  Panel  on 
Aviation  Safety  and  Op- 
erating Systems  and 
NASA  officials.) 

2:30  p.m Tour  of  Langley  Research 

Center  facilities.  (Pur- 
pose: To  familiarize 
Panel  members  with  fa- 
cilities being  used  In  the 
TCV  program.) 

4:30  p.m Adjournment. 


Dated:  June  11, 1976. 

WnxiAM  W.  Snavely, 
Assistant     Administrator     for   " 
DOD  and  Interagency  Affairs. 
National     Aeronautics      and 
Space  Administration. 

[PR  Doc.7«-17772  PUed  6-17-76:8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  OCEANOGRAPHY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:   Advisory  Panel  for  Oceanography. 

Date  and  time:  July  7  and  8,  1976 — 0  am 
each  day. 

Place:  Room  543,  National  Science  Founda- 
tion, 1800  O  Street,  NW.,  Washington,  D.C. 

Type  ot  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall.  Bead, 
Oceanography  Section,  Room  611,  National 
Science  Foundation,  Washington,  D.C.  30660, 
telephone  (203)   633-4227. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for  re- 
search by  programs  of  the  Oceanography  Sec- 
Uon. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  sele<rtlon 
process  for  awards. 

Reason  for  closing:  The  prop>08als  and 
projects  being  revlevred  include  information 
of  a  proprietary  or  confldential  nature,  in- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  F>ersonal  informa- 
tion concerning  individuals  associated  with 
the  proposals  and  projects.  These  matters  are 
within  exemptions  (4)  and  (6)  of  6  U.S.C. 
523(b),  Freedom  ot  InformatlcMi  Act.  The 
rendering  of  advice  by  the  panel  Is  considered 
to  be  a  part  ot  the  Foundation's  deliberative 
process  and  Is  thus  subject  to  exemption  (6) 
of  the  Act. 

Authority  to  close  meeting:  This  determi- 
nation was  made  by  the  Committee  Manag»> 
ment  Officer  pursaant  to  provisions  of  seo- 
tlon  10(d)  ot  Pub.  li.  93-463.  Th*  JCaauaitbem 
Management  Officer  waa  delegated  the  ao- 
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thorlty  to  make  determinations  by  the  Di- 
rector, NSF,  on  February  11,  1076. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

IFR  Doc.76-17621  Piled  6-I7-76;8:46  am) 


SUBGROUP  ON  APPLICATIONS  OF  THE 
ADVISORY  GROUP  ON  EARTHQUAKE 
PREDICTION  AND  HAZARD  MITIGATION 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

N&me:  Subgroup  on  Applications  of  the  Ad- 
visory Group  on  Earthquake  Prediction 
and  Hazard  Mitigation 

Date  and  Time:  June  29,  1976 — 0  ajn.  to 
4  p.m. 

Place:  Rm.  543,  National  Science  Foundation, 
1800  O  St.  NW.,  Waahlngton,  D.C. 

Type  of  Meeting :  Open 

Contact  Person:  Mr.  WUliam  J.  Montgomery, 
Special  Assistant.  Directorate  for  Scien- 
tific, Technological  and  International  Af- 
fairs, Rm.  1225  National  Science  Foun- 
dation, Washington,  D.C.  20550.  Anyone 
who  plans  to  attend  should  notify  Mr. 
Montgomery  by  June  25  at  (202)  632-4061. 

Purpoee  of  Group:  To  discuss  the  applica- 
tions and  utilization  aspects  of  earthquake 
prediction  and  hsusard  mitigation  activi- 
ties and  report  findings  to  the  Ai'viaorj 
Group. 

Reason  for  Late  Notice:  The  Advisory  Group 
held  Its  first  meeting  on  June  14.  It  was 
decided  during  this  meeting  that  the  Sub- 
group on  Applications  should  submit  rec- 
OMmmendatlons  to  the  Group  by  July  6. 
Jtme  29  is  the  only  available  date  on  which 
lb*  Subgroup  members  can  be  assembled 
and  stlU  meet  the  schedule  for  presenting 
tbeee  recommendations. 

Agenda: 

Discussion  and  development  of  "Applica- 
tions Studies"  for  draft  working  paper 
being  developed  for  Advisory  Group. 

ZMscusslon  and  development  oif  "UtUlzatlon" 
section  of  draft. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
June  16, 1976. 

IFR Doc.76-18027  FUed  6-17-76:8:46  am) 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

RECORDKEEPING  PRACTICES  OF 
HEALTH  CARE  PROVIDERS 

Notice  of  Hearing 

The  Privacy  Protection  Study  Com- 
mission held  public  hearings  on  the 
record-keeping  practices  of  private-sec- 
tor health-care  providers  In  Los  Angeles, 
California  on  Jime  10  and  11,  1976.  No- 
tice of  those  hearings  was  published  In 
the  Federal  Register,  41  FR  1926S,  dated 
Tuesday,  May  11,  1976. 

An  additional  day  and  a  half  of  hear- 
ings have  been  scheduled  on  July  20  and 
21.  1976.  They  will  be  held  In  Ro<Hn  2358, 
in  the  Raybum  House  Office  BulkUng,  at 
Independence  Avenue  and  South  Cwltd 


Street,  Washington,  D.C.  This  second 
portion  of  the  Commission's  hearings  on 
medical  records  will  focus  on  the  opera- 
tions of  Federal  agencies  directly  in- 
volved in  the  delivery  of  health -care 
services  or  engaged  In  health  research. 
In  particular,  the  Commission  will  ex- 
amine the  effect  of  the  Privacy  Act  of 
1974  (5  U.S.C.,  5  522a)  on  the  operations 
of  such  Federal  agencies. 

In  this  part  of  the  hearings,  the  Com- 
mission will  concentrate  on  the  develop- 
ment and  use  of  medical  records  by  Fed- 
eral health-care  providers  and  Institu- 
tions, (e.g..  Public  Health  Service,  Vet- 
erans Administration  and  Department  of 
Defense)  and  closely  allied  users  of 
medical  records  (e.g.,  utilization  review 
programs,  PSROS,  bio-medloal  and 
health  services  research) ;  It  will  ex- 
amine the  conditions  imder  which  dis- 
closures of  records  have  been  made  to 
other  health-care  providers,  institutions, 
and  third  parties;  and.  It  will  explore 
the  procedures  which  permit  an  individ- 
ual to  have  access  to  and  review  of  his 
records. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  In- 
terested parties.  Including  members  of 
the  public,  prior  to  the  hearings. 

Written  submissions  should  be  made 
to  the  Executive  Director,  Privacy  Pro- 
tection Study  Commission,  Suite  424, 
2120  L  Street,  NW.,  Washington,  D.C. 
20506,  and  should  be  received  In  the 
Commission  offices  no  later  than  July  12, 
1976. 

David  P.  Lmowcs, 
Chairman. 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 

(PR  Doc.76-18029  Piled  6-17-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  12631;  (SR-AMEX-76-16)  ] 
AMERICAN  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

JiTNE  10,  1976. 

On  April  5,  1976,  the  American  Stock 
Exchange,  Inc.  ("the  Exchange"),  86 
Trinity  Place,  New  York,  New  Yor*  10006, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act") ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change. 

The  proposed  rule  change  amended 
Exchange  Rule  443  to  exempt  from  filing 
annual  audited  financial  statements 
those  Exchange  members  and  member 
organizations  that  do  not  deal  with  the 
public  tmd  do  not  carry  customer  ac- 
counts. 

Notice  of  the  pr(^x)sed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  In  a  Commission  Release 
(Securities  Exchange  Act  Rdease  No.  34- 
12397  (April  SO.  1976) ),  and  by  pubUoa- 


tlon  In  the  Federal  Register  '41  FR 
18939  (May  7,  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and  tn 
particular,  the  requirements  of  Sections 
6  and  17  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  April  5,  1976,  be,  and  it  hereby 
is  approved. 

For  the  Commission  by  the  Division 
of  MEu-ket  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FrrzsncifONS, 
Secretary. 

|FR  Doc.76-17745  FUed  6-17-76:8:45  am) 


(Release  No.  34  12633: 
File  No.  SR-BSK-76-101 

SELF-REGULATORY  ORGANIZATION 

Boston  Stock  Exchange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  June  3,  1976,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commlssi(m  a  proposed  constitu- 
tional change  as  follows: 
* 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Constitutional  Change 

article  vm — annual  meeting — annual 
election 

Section  1,  Par.  1 — No  Change. 

Par.  2,  3 — Delete  and  substitute  the 
following : 

Section  2.  There  shall  also  be  elected 
by  ballot  a  Nominating  Committee  to 
consist  of  seven  persons,  at  least  four  of 
whom  shall  be  members  of  the  Exchange, 
and  three  of  whom  shall  be  either  regular 
or  allied  members.  Members  of  the  Com- 
mittee shall  be  elected  to  serve  a  term  of 
two  years,  except  that  in  1976,  of  seven 
members  to  be  elected,  four  shall  be 
elected  for  a  one  year  term,  and  three 
for  a  two  year  term,  and  thereafter 
nominees  shall  be  proposed  to  fill  expired 
terms.  No  member  of  the  Committee  shall 
be  eligible  to  serve  two  consecutive  terms, 
and  any  vacancy  on  the  Committee  may 
be  filled  imtil  the  next  annual  election  by 
vote  of  the  remaining  members.  TTie 
Committee  shall  elect  its  own  Chairman, 
and  shall  be  broadly  representative  of 
the  membership  of  the  Exchange.  To  the 
extent  possible,  it  should  Include  a  past 
Chairman  of  the  Board,  a  sole  and  a  dual 
member  of  the  Exchange,  a  representa- 
tive of  a  member  organization  engaged 
In  the  retail  business,  and  a  representa- 
tive of  a  specialist  organization. 

Section  3.  In  each  case  the  nominee  re- 
ceiving the  highest  number  of  votes  for 
any  office  or  position  shall  be  declared 
elected  thereto.  Voting  by  members  shall 
be  by  secret  ballot,  which  may  be  de- 
livered In  person  or  by  mail. 
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Present  Section  2  renumbered  Sec- 
tion 4. 

Present  Section  3  renumbered  Sec- 
tion 5. 

I*resent  Section  4  renmnbered  Sec- 
tion 6. 

Present  Section  5  renumbered  Sec- 
tion 7. 

Statement  of  Basis  and  Purposes 

purpose  of  the  proposed  constitutloital 

CHANGS 

The  composition  of  the  Nominating 
Committee  would  be  changed  to  provide 
continuity  and  to  include  individuals 
close  to  Exchange  operations, 

BASIS  OF  THE  PROPOSED  CONSTITUTIONAt 
CHANGE 

(i»   Not  applicable, 
(ii)  Not  applicable, 
(ill)  Not  applicable, 
(iv)   Not  applicable. 
(V)   Not  applicable, 
(vi)   Not  applicable, 
(vil)  Not  applicable. 

COBCMENTS  RECEIVED  FROM  MEMBERS,  PAR- 
TICIPANTS OR  OTHERS  ON  PROPOSED  CON- 
STITUTIONAL CHANGE 

The  change  was  submitted  to  a  vote  of 
the  membersiiip  and  no  comments  or 
objections  were  received. 

BURDEN   NO   COMPETITION 

No  burden  on  competition  is  perceived 
by  adoption  of  the  proposed  amendments. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  FeBeral  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

<A>  By  order  approve  such  proposed 
new  chapter,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  new  chapter  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Washing- 
ton, DC  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for 
Inspection  and  copying  at  the  principal 
ofQce  of  the  above-mentioned  self-regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  within  30  days  of  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SZAL]       George  A.  Fitzsimmons, 

Secetary. 
June  10,  197«. 
[FR  DOC.76-1T749  FDed  8-17-76:8:46  am] 


(ReJease  No.  34-12540;  File  No. 
SR-CBOE-1976-6 1 

SELF-REGULATORY  ORGANIZATIONS 

Chicago  Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(bUl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  June  2,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  amended  to  read  as  follows: 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Ruie  Change  With- 
drawal OF  Approval  or  Underlying 
Securities 

Rule  5.4  The  approval  of  an  underly- 
ing security  for  exchange  transactions 
shall  be  vnthdravm  by  the  Securities 
Committee  if  the  underlying  security 
fails  to  meet  the  then  current  require- 
ments necessary  to  maintain  such  ap- 
proval. [Whenever  the  Board  deter- 
mines, on  the  recommendation  of  the 
Securities  Committee  or  otherwise,  than 
an  underlying  security  previously  ap- 
proved for  Exchange  transactions  does 
not  meet  the  then  current  requirements 
for  such  approval  or  for  any  other  rea- 
son should  no  longer  be  approved,]  In 
the  event  the  Securities  Committee  vHth- 
draws  approval  of  an  underlying  secu- 
rity, no  additional  series  of  option  con- 
tracts of  the  class  covering  that 
underlying  security  shall  be  opened; 
provided,  however,  that  where  excep- 
tional circumstances  have  caused  the 
noncompliance  of  an  underlying  security 
unth  the  then  current  approval  mainte- 
nance requirements  the  Board  may,  in 
the  interest  of  maintaining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors  direct  the  Securities  Commit- 
tee to  open  additional  series  of  option 
contracts  of  the  class  covering  the  sub- 
ject underlying  security,  [the  Board  shall 
instruct  the  Securities  Committee  not 
to  open  for  trading  any  additional  op- 
tion contracts  of  the  class  covering  that 
underlying  security  and  to  prohibit  any 
opening  purchase  transactions  in  option 
contract  of  that  class  previously  opened, 
except  as  the  Securities  Committee  shall 
deem  necessary  to  the  maintenance  of  a 
fair  and  orderly  market  or  for  the  pro- 
tection of  purchasers  or  writers  (sellers) 
of  options.] 

Interpretations  and  Policies 

.01  In  connection  with  Rule  5.4  the 
Exchange  has  adopted  certain  require- 
ments which  must  be  met  in  order  for  an 
underlying  security  to  maintain  approval 
for  exchange  transactions.  Therefore  the 
Securities  Committee  shall  take  the  ac- 
tion prescribed  by  Rule  5-4  for  the  tvith- 
drawal  of  an  underlying  security  when 
any  one  of  the  following  occurs : 

1.  The  issuer  and  its  consolidated  sub- 
sidiaries have  incurred  a  net  deficit  after 
taxes,  but  before  extraordinary  items  net 
of  tax  effect  in  any  one  fiscal  year  which 
exceeds  the  tbtal  net  income,  after  taxes, 
but  before  extraxurdinary  items  net  of  tax 


effect,  of  such  issuer  and  its  consolidated 
subsidiaries  for  the  two  immediately  pre- 
ceding fiscal  years. 

2.  The  issuer  and  its  subsidiaries  have 
defaulted  in  the  payment  of  any  dividend 
or  sinking  fund  installment  on  preferred 
stock,  or  in  the  payment  of  any  princi- 
pal, interest  or  sinking  fund  installment 
on  any  indebtedness  for  borrowed  money, 
or  in  the  payment  of  rentals  under  long- 
term  leases,  and  such  default  has  not 
been  cured  by  the  end  of  thi  fiscal  year 
in  which  the  default  occurred. 

3.  The  issuer  has  failed  to  make  timely 
reports  as  required  by  Sections  13  and  14 
of  the  Securities  Exchange  Act  of  1934, 
and  such  failure  has  not  been  corrected 
within  30  days  after  the  date  the  report 
was  due  to  be  filed. 

4.  The  underlying  security  fails  to  meet 
guidelines  set  forth  in  the  agreements  of 
the  Exchange  with  the  Clearing  Corpo- 
ration designed  to  assure  that  underlying 
securities  are  widely  held  and  actively 
traded. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows : 

The  purpose  of  the  proposed  amend- 
ments to  Exchange  Rule  5.4  is  discussed 
in  FUe  No.  SR-<:bOE-1976-«.  This  revi- 
sion is  intended  to  provide  the  Securities 
Committee  with  specific  criteria  to  be 
uUlized  in  connection  with  the  with- 
drawal of  approval  for  opticms  trading  of 
particular  underlying  securities. 

The  purpose  of  enabling  the  Board  of 
Directors  to  take  certain  actions  when 
exceptional  circumstances  cause  an  Is- 
suer not  to  comply  with  the  Exchange's 
approval  maintenance  standards  is  to 
take  cognizance  of  events  which  do  not 
fall  into  the  Accounting  Principles  Board 
definition  of  extraordinary  items,  but 
which  do  materially  affect  an  Issuer. 
Therefore  only  those  material  events 
which  are  either  imusual  in  nature  or  oc- 
cur infrequently,  such  as  a  major  casu- 
alty (flood,  explosion,  etc.)  or  govern- 
mental regulatory  action  will  fall  Into 
the  category  of  exceptional  circum- 
stances as  used  in  the  proposed  amend- 
ment to  Rule  5.4. 

The  statutory  basis  for  the  proposed 
rule  change  was  set  forth  In  File  No.  SRr- 
CBOE-1976-6,  and  is  not  affected  by  this 
amendment. 

Comments  were  not  solicited,  nor  have 
comments  been  received  from  memlaers 
of  the  Exchange  or  otherwise  concerning 
this  amendment. 

No  burden  would  be  imposed  upon  com- 
petition by  virtue  of  the  implementation 
of  this  amendment  to  Rule  5.4. 

On  or  before  July  23,  1976,  the  Com- 
mission will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  nUe  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
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file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  would  refer  to  the  file  num- 
her  referenced  in  the  caption  al>ove  and 
should  be  submitted  on  or  before  July  19, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regrulation,  pursuant  to  the  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
June  11,  1976. 
[FR  Doc.76-17750  Filed  6-17-76:8:45  am] 


[File  No.  500-1] 

DIVERSIFIED  INDUSTRIES,   INC. 

Suspension  of  Trading 

June  10,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

Therefore,  Pursuant  to  Section  12 <k) 
of  the  Securities  Exchange  Act  of  1934, 
'  trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  10  a.m. 
(EDT)  on  June  10,  1976  through  June  19, 
1976. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.76-17745  Filed  6-17-76:8:45  am] 


[Rel.  No.  9320  (812-3941)  ] 

THE  EQUITABLE  LIFE  ASSURANCE 
SOCIETY  OF  THE  UNITED  STATES,  ET  AL 

Notice  of  Application  for  Exemption 

June  14,  1976. 

Notice  is  hereby  given  that  The  Equi- 
table Life  Assurance  Society  of  the 
United  States  ("Equitable"),  a  mutual 
life  insurance  company  organized  imder 
the  laws  of  the  State  of  New  York,  Equi- 
table Variable  Life  Insurance  Company 
("EVLICO")  1285  Avenue  of  the  Amer- 
icas, New  York,  New  York  10019,  a  stock 
life  insurance  company  organized  imder 
the  laws  of  the  State  of  New  York  and  a 
wholly-owned  subsidiary  of  Equitable, 
£ind  Separate  Account  I  of  EVLICO  (the 
"Accoimt"),  an  open-end  diversified 
management  Investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  (collectively  referred 
to  as  "Applicants")  filed  an  application 
on  April  14,  1976  and  an  amendment 


thereto  on  June  10,  1976  pursuant  to 
Section  6(c)  of  the  Act  for  an  order 
declaring  that  Mr.  Gordon  Wells  McKln- 
ley  ("McKlnley"),  a  proposed  meml)er 
of  the  Committee  of  the  Account  shall 
not  be  deemed  an  "interested  person"  of 
the  Account,  EVLICO  or  Equitable 
within  the  meaning  of  Section  2(a)  (19) 
of  the  Act  by  reason  of  his  status  as  a 
director  and  ofiBcer  of  McGraw-Hill,  Inc. 
("McGraw  Hill")  and  a  director  of 
Standard  and  Poor's  Corporation 
("Standard  and  Poor's"),  a  wholly- 
owned  sulasidiary  of  McGraw-Hill.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  there  which  are  summarized 
below. 

The  Account  is  a  separate  investment 
account  of  EVLICO  to  whicli  assets  are 
allocated  from  time  to  time  to  suw>ort 
benefits  payable  under  ETVLICO's  vari- 
able life  insurance  policies.  Equitable  is 
the  investment  adviser  and  principal 
underwriter  of  the  Account,  and  Appli- 
cants state  that  EVLICO  may  also  be 
deemed  to  be  an  investment  adviser  and 
principal  imderwriter  of  the  Account. 
The  Account  is  managed  by  a  Committee 
of  five  members  whicli  performs  the 
functicHis  of  a  board  of  directors  as  re- 
quired by  the  Act.  Three  of  the  Commit- 
tee members  are  not  "interested  persons" 
of  the  Accoimt,  EVLICO  or  Equitable 
within  the  meaning  of  Section  2(a)  (19) 
of  the  Act. 

Applicants  state  that  tlie  present  mem- 
bers of  the  Committee  are  serving  by 
designation  of  the  president  of  EVLICO 
as  authorized  by  a  resolution  of 
EVUCO's  board  of  directors.  The  mem- 
bers will  be  subject  to  election  at  the 
first  meeting  of  policyholders  and  an- 
nually thereafter.  AK>llcants  further 
state  that  one  of  the  present  members 
of  the  Committee  who  is  not  such  an 
"interested  person"  has  submitted  his 
resignation  to  take  effect  upon  the  desig- 
nation or  election  of  his  successor  and 
that  it  Is  proposed  to  designate  McKln- 
ley to  succeed  him  as  a  memljer  of  the 
Committee. 

McKlnley  is  a  senior  vice  president 
and  a  director  of  McGraw-Hill,  which 
publishes  books,  magazines,  Infonnatlon 
services,  and  other  materials  of  a  busi- 
ness, financial,  scientific,  educational 
and  general  nature,  and  which  is  also  a 
licensed  broadcaster  and  owner  of  four 
television  stations.  McKlnley  is  also  a 
director  of  Standard  and  Poor's,  a 
wholly-owned  sut)sidiary  of  McGraw- 
Hill,  which  is  a  publisher  of  financial  in- 
formation. A  wholly  owned  subsidiary  of 
Standard  &  Poor's  is  Standard  &  Poor's 
Securities,  Inc.  ("Standard  &  Poor's  Se- 
curities"), having  its  principal  o£Qce  in 
Englewood,  Colorado,  which  is  registered 
as  a  broker-dealer  imder  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  Midwest  Stock  Exchange  and  of 
the  National  Association  of  Securities 
Dealers,  Inc.  McKlnley  is  not  an  oflQcer 
or  director  of  Standard  b  Poor's  Secu- 
rities. 


Section  2(a)  (19)  of  the  Act,  in  per- 
tinent part,  defines  an  "intCT>2sted  per- 
son" of  an  investment  company,  an  in- 
vestment adviser  or  principal  under- 
writer to  include  any  broker  or  dealer 
registered  under  the  Securities  EScchange 
Act  of  1934  or  any  affliated  person  of 
such  broker  or  dealer.  Section  2(a)  <3> 
of  the  Act,  in  pertinent  part,  defines  an 
affiliated  person  of  another  person  to 
include  a  director  or  ofiQcer  of  such  per- 
son and  any  person  directly  or  indi- 
rectly controlling,  controlled  by  or  under 
common  control  with  such  other  person. 

By  reason  of  McKlnley  s  position  as  an 
officer  and  director  of  McGraw-Hill,  of 
which  Standard  &  Poor's  is  a  wholly- 
owned  subsidiary,  and  a  director  of 
Standard  &  Poor's,  of  which  Standard  & 
Poor's  Securities  is  a  wholly-owned  sub- 
sidiary', McKinley  might  be  considered 
to  be  an  affiliated  person  of  Standard  L 
Poor's  Securities  and,  thus,  an  "inter- 
ested person"  of  the  Account,  EVLICO 
and  Equitable. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  If  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicants  submit  that  McKinley's  in- 
dependence in  acting  on  behalf  of  the 
Account  will  not  be  impaired  and  he 
will  be  subject  to  no  conflicts  of  IntCTest 
because  of  his  affiliation  with  McGraw- 
Hill  and  Standard  fc  Poor's.  Applicants 
state  that,  to  their  knowledge,  neither 
Equitable,  any  separate  account  of 
Equitable.  E'VLICO,  any  other  subsidiary 
of  Equitable,  nor  the  Account  has  ever 
purchased  or  sold  any  securities  to  or 
through  Standard  &  Poor's  Securities, 
and  applicants  undertake  not  to  engage 
in  any  such  securities  transactions  with 
Standard  &  Poor's  Securities  If  they  re- 
ceive the  requested  exemption. 

Applicants  have  been  advised  by 
Standard  &  Poor's  that  Standard  &  Poor's 
Securities  deals  only  with  institutional 
clients,  primarily  l>anks,  insurance  com- 
panies, investment  advisers  and  pension 
and  profit  sharing  funds  (although  It 
will  accept  orders  for  Individual  accounts 
which  are  managed  by  Institutions  under 
power  of  attorney).  Standard  &  Poor's 
and  a  sut)sidiary  provide  research  prod- 
ucts and  services  to  clients  In  return  for 
cash  or  an  agreed  ratio  of  cash  and 
brokerage  commissions.  Any  commis- 
sions received  by  Standard  &  Poor's 
Securities  as  part  of  this  latter  procedure 
are  then  paid  to  Standard  &  Poor's  or  its 
subsidiary  for  the  products  and  services 
at  regular  prices. 

Equitable  presently  subscribes  to  a 
number  of  Standard  &  Poor's  research 
publications,  for  which  it  pays  a  rela- 
tively small  amount  of  money  In  cash, 
and  any  future  research  products  and 
services  of  Standard  &  Poor's  may  and 
will  be  paid  for  in  cash.  Accordingly,  Ap- 
plicants believe  that  in  view  of  the 
restricted    nature    and    comparatively 
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limited  volume  of  the  business  of  Stand- 
ard &  Poor's  Securities,  and  the  fact  that 
the  research  services  of  Standard  & 
Poors  may  be  obtained  without  the  pay- 
ment of  commissions  to  Standard  Si 
Poor's  Securities  for  a  modest  cash 
amount  in  relation  to  the  total  invest- 
ment activities  of  Equitable,  its  sub- 
sidiaries, and  their  separate  accounts,  the 
proposed  undertaking  not  to  engage  in 
any  securities  transactions  with  Stand- 
ard Si  Poor's  Securities  will  not  affect  the 
Account's  abUity  to  obtain  thye  best 
execution  of  such  transactions  or  deprive 
it  of  research  information  or  investment 
opportunities. 

Applicants  state  that  McKinley  is  also 
a  director  of  St.  Paul's  Securities.  Inc. 
("St.  Paul's  Securities") .  a  registered  in- 
vestment company  under  the  Act  and 
Is  a  consultant  to  Imperial  Investment 
Management  Company.  Imperial  Invest- 
ment Management  Company  has  two 
subsidiaries.  Imperial  Financial  Services, 
Inc.,  which  is  registered  as  a  broker - 
dealer  under  the  Securities  Exchang3  Act 
of  1934,  and  Imperial  Securities,  Inc.,  an 
underwriter  not  registered  under  the 
Act.  Since,  in  Applicants'  view,  Mr.  Mc- 
Kinley's  position  as  a  director  of  St. 
Paul's  securities  and  his  contractual  rela- 
tionship with  Imperial  Investment  Man- 
agement Company  would  not  cause  him 
to  be  an  "interested  person"  of  the  Ac- 
count. EVLICO  or  Equitable,  Applicsints 
have  concluded  that  it  is  unnecessary  to 
undertake  not  to  engage  in  any  securi- 
ties transactions  with  Imperial  Financial 
Services,  Inc. 

McKinley  is  also  a  director  of  the 
Federal  Home  Loan  Bank  of  New  York 
appointed  by  the  Federal  Home  Loan 
Bank  Board.  AppUcants  submit  that  Mc- 
Kinley s  position  as  such  director  would 
not  raise  any  question  under  the  Act  or 
any  other  Federal  law  or  regulation  with 
respect  to  his  serving  as  a  member  of 
the  Committee  of  tt\e  Account. 

Notice  Is  further  given,  that  any  inter- 
ested perscHi  may  not  later  than  July  9, 
1976  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimica- 
tlon  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  appUcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavlt,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  by  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  July  9,  1976 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any  no- 


tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

By  the  Division  of  Investment  Man- 
agement, pursuant  to  delegated  author- 
ity. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

(FR  Dcc.76-17746  Filed  6-17-76;8:45  am] 


[Rel.  No.  19568  (70-5871) ) 
OHIO  EDISON  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds -at  Competitive  Bidding  and  the 
Issue  of  First  Mortgage  Bonds  for  Sink- 
ing Fund  Purposes 

JlTNE  14.  1976. 
Notice  is  hereby  given  that  Ohio  Edi- 
son Company  ("Ohio  Edison") ,  47  North 
Main  Street,  Akron,  Ohio  44308,  a  reg- 
istered holding  company  and  an 
electric  utility  company,  has  filed  an 
application-declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereimder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, as  amended,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  cwnpetitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$60,000,000    principal   amount   of   First 
Mortgage  Bonds  (the  "new  bonds"),  to 
mature  in  not  less  than  5  years  and  not 
more  than  30  years.  The  Interest  rate 
(which  will  be  a  multiple  of  Vs  of  1%) 
and  the  price  (which  will  be  not  less 
than   100%,  imless  Ohio  Edison  shall 
authorize  a  lower  percentage  not  less 
than  99%,  and  shall  not  exceed  102.75% 
of  the  principal  amoimt  of  the  bonds 
thereof)  will  be  determined  by  ccmnpeti- 
tive  bidding,  "nie  new  bonds  will  be  issued 
imder  the  Indenture,  dated  as  of  Au- 
gust  1.  1930,  between  Ohio  Edison  and 
Bunkers   Trust   Company,    Trustee,    as 
heretofore  amended  and  supplemented, 
and  as  to  be  further  amended  find  sup- 
plemented by  a  Twenty-fourth  Supple- 
mental Indenture  to  be  dated  of  the  first 
day  of  the  calendar  month  in  which  the 
new  bonds  are  to  be  issued.  The  terms  of 
the  issue  preclude  Ohio  Edison,   with 
certain  exceptions,  from  redeeming  any 
new  bonds  prior  to  July  1.  1981,  If  such 
redemption  is  for  the  purpose  of  refund- 
ing such  bonds  with  proceeds  of  funds 
borrowed  at  a  lower  effective  Interest 
cost.  Ohio  Edison  shall  notify  prospective 
bidders  no  later  than  72  hours  prior  to 
the  time  designated  for  the  submission 
of  bids  of  (1)   the  number  of  series  of 
new  bonds  to  be  created  and   (2)    the 
maturity  date  of  the  bonds. 

By  order  dated  Etecember  2,  1975 
(HCAR  No.  19275>.  this  Commission, 
among  other  things,  authorized  Ohio 
E2dison  to  issue  during  1976  an  aggregate 
amount  of  $10,905,000  principal  amount 


of  its  First  Mortgage  Bonds,  3  '4  %  Series 
of  1955,  due  1985,  In  connection  with  the 
withdrawal  of  sinking  fund  payments  on 
deposit  and  required  to  be  made  during 
1976.  These  bonds  were  to  be  issued  on 
the  basis  of  unfunded  property  additions. 
The  estimate  of  $10,905,000  did  not  re- 
flect the  issuance  of  the  new  bonds,  which 
issuance  will  increase  the  sinking  fund 
deposit,  required  on  or  before  Novem- 
ber 1,  1976,  by  up  to  $214,000. 

Ohio  Edison  now  also  proposes  to  issue 
on  or  about  November  1.  1976,  a  total  of 
$214,000  principal  amount  of  F^rst  Mort- 
gage Bonds,  3»4  Series  of  1955  due  1985, 
in  addition  to  the  $10,905,000  principal 
amount  of  bonds  previously  authorized. 
The  bonds  will  be  issued  under  the  in- 
denture of  Ohio  Edison  to  Bankers  Trust 
Company,  Ti-ustee.  as  amended  and  sup- 
plemented. The  bonds  are  to  be  of  the  se- 
ries provided  for  by  the  Twelfth  Supple- 
mental Indenture  dated  as  of  May  1, 
1955.  and  will  be  identical  with  those  pre- 
viously authorized. 

Proceeds  of  the  sale  of  the  new  bonds 
will  be  applied  to  the  repayment  of  part 
of  unsecured  short-term  indebtedness  of 
Ohio  Edison  or  to  construction  exp)endi- 
tures.  It  is  stated  that  Ohio  Edison  antic- 
ipates that  it  will  have  short-term  debt 
outstanding  of  approximately  $110,000- 
000  at  the  time  of  the  sale  of  the  new 
bonds.  It  is  estimated  that  construction 
expenditures  will  amount  to  $314,000,000 
in  1976. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  issue  and 
sale  of  the  new  bonds  and  the  fees  and 
expenses  of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment.  The  fees, 
commissions,  and  expenses  to  be  Incurred 
in  connection  with  the  additional  Sink- 
ing Fund  Bonds  are  estimated  at  $1,100, 
including  legal  fees  of  $1,000.  It  is  stated 
that  the  Public  Utilities  Commission  of 
Ohio  has  jurisdiction  over  the  proposed 
transactions  and  that  no  other  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
8,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  «ny 
time  after  said  date,  the  application-de- 
claration, as  amended  or  as  It  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
In  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
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or  the  Commission  may  grant  exception 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter,  Including  the  date  of  the 
hearing  (If  ordered  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  FiTzsniMONs, 

Secretary. 

|PR  Doc.76-17747  PUed  6-17-78:8:46  amj 


(Release  No.  34-12537;  PUe  No.  SR-OCC-76-5) 

SELF-REGULATORY  ORGANIZATIONS 

Options  Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Excharvge  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  June  2,  1976.  the 
above-mentioned  self-regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  changes  would  per- 
mit Clearing  Members  to  deposit  with 
OCC,  as  margin  or  as  contributions  to 
the  <X?C  clearing  fund,  United  States 
Government  securities  having  maturities 
of  five  years  or  more  (rather  than  One 
year  or  more)  from  the  date  of  Issue. 
Under  OCC's  present  By-Laws  and  Rules, 
Government  securities  are  valued  at  the 
lesser  of  par  or  100%  of  current  market 
value.  Under  the  proposed  rule  changes. 
Government  securities  maturing  more 
than  one  year  after  the  date  of  any  valu- 
ation by  OCC  would  be  valued  at  the  less- 
er of  par  or  95%  of  current  market  value. 
In  Euidltlon,  the  proposed  rule  changes 
specify  the  method  to  be  used  by  OCC 
In  determining  the  current  market  value 
of  Government  securities.  —  . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

Under  OCC's  present  By-Laws,  "Gov- 
ernment securities"  are  defined  as  secu- 
rities Issued  or  guaranteed  by  the  United 
States  government  which  have  a  matu- 
rity of  one  year  or  less  from  the  date  of 
issue.  OCC's  By-Laws  and  Rules  permit 
Clearing  Members  to  deposit  Govern- 
ment securities  with  OCC  either  as  mar- 
gin or  as  contributiom  to  the  CKZIC  clear- 
ing fund.  Securities  so  deposited  are 
valued  at  an  amount  equal  to  the  lesser 
of  par  or  100%  of  current  market  value. 

The  proposed  rule  changes  filed  here- 
with would  expand  the  definition  of  Gov- 
ernment securities  to  Include  securities 
which  have  a  maturity  of  five  years  or 


less  from  the  da^  of  Issue,  but  would 
provide  that  Government  securities 
maturing  one  year  or  more  from  the  date 
of  any  valuation  would  be  valued  at  an 
amount  equal  to  the  lesser  of  par  or  95% 
of  current  market  value.  In  addition,  the 
proposed  rule  changes  would  specify  the 
method  to  be  used  by  OCC  In  determin- 
ing the  current  market  value  of  Govern- 
ment securities  and  would  make  cer- 
tain technical  changes. 

The  proposed  rule  changes  modify 
OCC's  By-Laws  and  Rules  with  respect 
to  margin  and  clearing  fimd  deposits, 
and  In  that  respect  relate  to  the  protec- 
tion of  investors  and  the  public  interest. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  changes. 

OCC  does  not  believe  that  the  pro- 
posed rule  changes  Impose  any  burden 
on  competition. 

On  or  before  July  23,  1976,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  It  finds  such  longer  period  to  be  ap- 
propriate and  publishes  Its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  aind  su"giunents 
concerning  the  foregoing.  Persons  desir- 
ing the  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  (Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organ- 
ization. All  submissions  should  refer  to 
the  file  number  referenced  In  tiie  cap- 
tion above  and  should  be  submitted  on 
or  before  July  9. 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl       George  A.  Fitzsimmons, 

Secretary. 
June  11. 1976. 

Exhibtt  la 

Text  of  Proposed  Rule  Change 

ARTICLE  I,  SECTION  1  (ZZ)   OF  BY-LAWS 

Definitions 

Section  1.  Unless  the  contest  requires 
otherwise,  the  terms  defined  herein  shall, 
for  aU  purposes  of  these  By-Laws  and 
the  Rules  of  the  Corporation,  have  the 
meanings  herein  specified. 

(a)  through  (yy)  [Nochangel. 

(ZZ)  The  term  "Government  securi- 
ties" means  securities  issued  or  guaran- 
teed by  the  United  States  Government 
and  having  a  maturity  of  [one  year] 


five  years  or  less  from  the  date  of  Issue. 
The  term  "short-term  Oovemment  se- 
eurities"  means  Government  securities 
maturing  less  than  one  year  from  the 
date  of  any  determination  of  maturity. 
The  term  "long-term  Government  se- 
curities" means  ail  other  Government 
securities. 

ARTICLE  Vn,  SECTION  3  OF  BY-LAWS 

Forms  of  Contributions 

Section  3.  Contributions  to  the  Clear- 
ing Fund  shall  be  in  cash  or  In  Govern- 
ment securities  [which].  Short-term 
Government  securities  shall  be  valued  at 
the  lesser  of  the  par  value  thereof  or 
100%  of  the  current  market  value  there- 
of. A  contribution  of  securities  may  be 
evidenced  by  the  delivery  to  the  Corpora- 
tion of  a  depository  receipt  ls.sued  by  an 
approved  depository  in  a  form  prescribed 
by  the  [Rules]  Corporation.  For  the  pur- 
poses hereof,  the  current  market  value  of 
Government  securities  as  of  any  particu- 
lar time  shall  be  determined  Xty  the  Cor- 
poration of  the  basis  of  the  quoted  asked 
price  therefor  supplied  by  the  Federal 
Reserve  Bank  of  New  York  on  the  last 
day  of  the  preceding  month,  or  such  later 
date  as  the  Margin  Committee  shall 
designate. 

Rule  604 

Forms  of  Margin 

Rule  604.  Required  mpigln  may  be  de- 
posited with  the  Corporation  In  one  or 
more  of  the  following  forms : 

(a)  [Nochangel. 

(b)  Government  Securities.  Clearing 
Members  may  dejxjsit,  as  hereinafter 
provided.  Government  securities  which 
are  free  from  any  limitation  as  to  ne- 
gotiability [and  which].  Short-term 
Government  securities  shall  be  valued 
for  margin  purposes  at  the  lesser  of  par 
value  or  100%  of  the  current  market 
value  thereof.  Long-term  Government 
securities  shall  be  valued  for  margin 
purposes  at  the  lesser  of  par  value  or 
957o  of  the  current  market  value  thereof. 
Government  [Such]  securities  deposited 
pursuant  hereto  shall  be  deposited  by 
the  Clearing  Member  [In  trust]  •  In  an 
approved  bank  under  Irrevocable  ar- 
rang«nents  (i)  permitting  the  securities 
to  be  promptly  sold  by  or  upon  the  order 
of  the  Corporation  and  the  proceeds  to 
be  paid  over  to  the  Corporation  for  the 
accoimt  of  the  Clearing  Member  without 
notice  and  (ID  requiring  the  Clearing 
Member  to  pay  all  fees  and  expenses 
incident  to  the  ownership  or  sale  of  such 
securities  or  the  arrangement  with  the 
bank.  The  margin  shall  be  deemed  to  be 
deposited  with  the  Corporation  at  the 
time  the  Corporation  Is  furnished  with 
the  bank's  receipt  for  such  deposit.  All 
Interest  or  gain  received  or  accrued  on 
such  Government  seouritles[,]  prior  to 
any  sale  or  negotiation  thereof [,]  shall 
belong  to  the  depositing  Clearing  Mem- 
ber. For  the  purposes  hereof,  the  current 
market  value  of  Government  securities 
as  of  any  particular  time  shall  be  de- 
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termiTied  by  the  Corporation  on  the  basis 
of  the  quoted  asked  price  therefor  sup- 
plied by  the  Federal  Reserve  Bank  of 
New  York  on  the  last  day  of  the  preced- 
ing month,  or  such  later  date  as  the 
Margin  Committee  shall  designate. 

(c)  [No change!. 

(d)  [No  change].' 

[FR  Doc.7fr-17751   FUed  6-17-76:8:45  am] 


PACIFIC  STOCK  EXCHANGE.   INC 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

Jmrx  11,  1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  witJb. 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  SecUoo  12(f)  (1)  (C)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  12f-l  thereunder,  for 
unlist^  trading  privileges  in  the  securi- 
ties of  the  ccMnpanies  as  set  forth  below, 
which  securities  are  registered  with  the 
CcMnmission  pursuant  to  Section  12  or 
which  would  be  required  to  be  so  regis- 
tered except  for  the  exemption  from 
registration  provided  in  subsection  (g) 
(2)(B)  or  (g)(2;(0)  ot  SecUon  12  of 
the  Act. 

American  Express  CcHnpany,  Common  stock. 

♦  60  par  value,  7-4834. 
Connecticut  General  Insurance  ODrporatlon, 

Common  stock,  $3.50  par  value,  7-4635. 
Anheuaer-Biiach,  Iim:..  Common  stock,  11.00 

par  value,  7-4836. 
PennzoU    Offshore   Oas   Operators,    daos   B 

common  stock,  $1.00  par  value,  7-4837. 
Tampaz,  Inc.,  Osmmon  stock,  fJS  par  value, 

7-4838. 

Upon  receipt  of  a  request,  on  or  be- 
fore July  14,  1976  frtMn  any  Interested 
I>erson,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  Is  Interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  i>osltlon  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  let- 
ter addressed  to  the  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

Pot  the  Commission,  by  the  Division 
of  Biarket  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       GSOKCX    a.    PlTZSZlfllOIfS, 

Secretary. 
[PR  Doc.7»-1774«  FUed  6-17-7«;8:45  am] 


^Thls  deletion  was  Included  as  part  of  a 
Proposed  Rule  Change  on  Form  19b-4A.  File 
No.  SR-<XX>-76-2,  which  is  pending  before 
tb*  Securities  and  Bscbange  Commission  aa 
ot  the  date  of  this  filing  and  has  not  yet  be- 
oome  effective. 


[Retease  No.  34-13538;  File  No.  SR-OCC-76-4] 

SELF-REGULATORY  ORGANIZATIONS 

Options  Clearing  Corp. 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l) .  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975) ,  notice  is 
hereby  given  that  on  May  25,  1976,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Conmilssion  a  proposed  rule 
change  as  follows : 

Statement  of  the  Teucs  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  sets  forth 
the  standards  of  financial  responsibility, 
operational  capability,  experience  and 
competence  applied  by  OCC's  Member- 
ship Committee  and  Board  of  Directors 
In  evaluating  applications  for  Clearing 
Membership  pursuant  to  Article  V,  Sec- 
tion 1  of  the  OCC  By-Laws. 

Statement  of  Basis  and  Pxnu>osE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  formalize  and  to  make  pub- 
licly available  the  standards,  of  financial 
responsibility,  operational  capability,  ex- 
perience and  competence  applied  by 
OCC's  Membership  Committee  and 
Board  of  Directors  in  evaluating  appli- 
cations for  Clearing  Membership. 

The  proposed  rule  change  relates  to 
the  ability  of  applicants  to  become  par- 
ticipants of  OCC  and  to  the  protection 
of  investors  and  the  public  interest  by 
formally  setting  forth  the-^tandards  for 
Clearing  Membership  contemplated  by 
Article  V,  Section  1  of  OCC's  By-Laws. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  would  impose  any  burden  on 
competition  except  Insofar  as  the  stand- 
ards Included  therein  may  prevent  or- 
ganizations which  fall  to  meet  them  from 
beccHnlng  Clearing  Members.  Section  17A 
(b)  (4)  (A)  of  the  Securities  Exchange 
Act  of  1934  expressly  contemplates  that 
the  rules  of  a  clearing  agency  will  Impose 
standards  of  financial  responsibility,  op- 
erational capability,  experience  and  wwa- 
petence  for  prospective  participants,  and 
OCC  believes  that  the  standards  set  forth 
under  Item  1  are  necessary  and  appro- 
priate for  the  protection  of  OCC,  Its 
Clearing  Members,  Investors  and  the 
public  interest. 

The  foregoing  rule  change  has  be- 
come effective,  pursuant  to  Section  19 
(b)  (3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abrogate 
such  rule  change  If  it  appears  to  the 
Comiulssicm  that  siich  action  is  neces- 
sary or  appropriate  In  the  public  In- 
terest, for  the  protection  of  investors,  or 
otherwise  In  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 


siring to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  or- 
ganization. All  submissions  should  refer 
to  the  file  number  referenced  In  the 
caption  above  and  should  be  submitted  on 
or  before  July  9, 1976. 

For  the  Commission  by.  the  Division  of 
Market  Regulation,  pursuant  to  dde- 
gated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

June  11, 1976. 

Exhibit  1a 

text  of  proposed  rule  change 

Acting  pursuant  to  Article  V,  Section  1 
of  the  By-Laws  of  The  Options  Clearing 
Corporation  ("OCC") ,  the  Board  <rf  Di- 
rectors of  OCC  has  formally  adopted 
standards  of  financial  responsibility.  oi>- 
erational  capability,  experience  and  com- 
petence to  be  applied  by  OCC's  Member- 
ship Committee  and  Board  of  Directors 
In  evaluating  applications  for  Clearing 
Membership.  The  standards  (which  are 
to  be  published  as  Interpretations  of 
ArUcle  V.  SecUon  1  of  the  OCC  By-Laws) 
are  as  follows : 

1.  Financial  Responsibility. 

The  Membership  Committee  win  not 
recommend  the  approval  of  any  applica- 
tion for  Clearing  Membership  if: 

a.  The  applicant  falls  to  meet  the 
Initial  net  capital  requirements  set  forth 
in  the  OCC  Rules; 

b.  The  excess  of  the  applicant's  net 
capital  over  the  cutnount  of  Initial  net 
capital  required  imder  the  Rules  (I)  has 
declined  during  the  three  calendar 
months  preceding  the  month  in  which 
the  application  Is  considered  by  an 
amount  equal  to  30%  or  more  of  such 
excess  as  of  the  end  of  such  three-month 
period,  or  (11)  has  declined  In  any  one 
of  the  three  calendar  monttis  preceding 
the  month  in  which  the  application  Is 
considered  by  an  amount  equal  to  25% 
of  such  excess  as  of  the  end  of  such 
three-month  period;  or 

c.  The  applicant  was  listed  in  the  spe- 
cial surveillance  list  (SIPC  Form  5A) 
most  recently  filed  with  the  Securities 
Investor  Protection  Corporation  by  the 
applicant's  designated  Examining  Au- 
thority. 

2.  Operational  Capability. 

The  Member.ship  Committee  will  not 
recommend  the  approval  of  any  ar^Uca- 
tlOTi  for  Clearing  Membership  vmless: 

a.  The  applicant  is  in  compliance  with 
all  applicable  requirements  imder  the 
Securities  Exchange  Act  of  1934  with  re- 
spect to  the  maintenance  of  books  and 
records; 

b.  The  applicant  has  demonstrated  the 
ability  to  reconcile  unmatched  and  ad- 
visory trades  on  a  timely  and  efficient 
basis,  in  accordance  with  applicable  Ex- 
change rules  and  procedures ;  and 

c.  The  applicant  employs  personnel  and 
utilizes  procedures  which.  In  the  opinion 
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of  the  Membership  Committee,  are  suf- 
ficient to  enable  the  applicant  to  dis- 
charge Its  functions  as  a  Clearing  Mem- 
ber In  a  timely  and  efficient  manner,  at 
current  and  anticipated  volume  levels. 

3.  Experience  and  Competence. 

The  Membership  Committee  will  not 
recommend  the  approval  of  any  appli- 
cation for  Clearing  Membership  if : 

a.  The  applicant  is  subject  to  a  "statu- 
tory disqualification,"  as  defined  in  Sec- 
tion 3  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  the  Membership 
Committee  finds  that  there  are  no  special 
circumstances  warranting  the  waiver  of 
such  disqualification  with  respect  to  such 
applicant; 

b.  "Hie  applicant  or  any  natural  person 
associated  with  the  applicant  has  en- 
gaged and  there  Is  a  reasonable  likeli- 
hood he  will  again  engage  in  acts  or 
practices  Inconsistent  with  just  and 
equitable  principles  of  trade;  or 

c.  The  applicant  lacks  substantial  ex- 
perience in  clearing  securities  transac- 
tions and  has  failed,  in  the  opinion  of 
the  Membership  Committee,  to  employ 
back-office  personnel  with  sufficient  ex- 
perience to  compensate  for  the  appli- 
cant's lack  of  background  in  clearing. 

In  addition,  the  Membership  Commit- 
tee will  not  recommend  the  approvsJ  of 
any  application  for  Clearing  Member- 
ship unless: 

d.  At  least  two  key  operations  em- 
iHoyees  of  the  applicant  have  attended 
an  OCC  operations  readiness  review  ses- 
sion and  successfully  completed  OCC's 
eperatlonal  and  financial  examination 
for  operations  employees ;  and 

e.  If  the  applicant  has  not  applied  for 
aarthCHlaatlon  to  clear  all  tsrpes  of  optlMis 
transaction  (I.e.  customer  transactions, 
firm  transactions  and  market  maker/ 
speckdlst/reglstered  trader  transac- 
tions), the  applicant  shall  have  imder- 
taken  to  apply  to  the  Membership  Com- 
mittee for  further  approval  before  com- 
mencing to  clear  any  type  of  transaction 
for  which  approval  is  not  currently  being 
sought. 

(FB  Doc.76-17763  PUed  6-17-76;8:46  am) 


(Release  No.  34-12639;  Pile  No.  SR-PSE- 
76-17] 

PACIFIC  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.'1975),  noUce  is 
hereby  given  that  on  May  28,  1976,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

PSE  proposes  to  adapt  a  policy  which 
would  permit  It  to  trade  options  issued 
by  the  Options  Clearing  Corporation  in 
imderlylng  securities  primarily  traded 
over-the-counter  when  such  underlying 
securttles  have  been  granted  unlisted 


trading  privileges  <mi  PSE.  PSEj)r<H>06e8 
that  such  options  trading  be  commenced 
In  optlcwis  on  the  following  five  over- 
the-counter  securities:  American  Ex- 
press, Anheuser-Busch,  Inc.,  PennzoU 
Offshore  Gas  Class  B,  Tampax,  Inc.. 
Connecticut  General  Insurance  Corpo- 
raticMi.  All  of  these  securities  meet  both 
S-7  and  listing  standards.  In  order  to 
implement  such  a  policy,  PSE  proposes 
that  Rule  VI  of  PSE  be  amended  as 
follows : 

Section  1(a)  (26)  is  amended  so  that 
the  term  "primary  market "  for  securities 
traded  principally  over-the-counter 
refers  to  the  over-the-coimter  market 
reflected  in  NASDAQ. 

Seciton  11(a)  Is  amended  so  that  In 
the  case  of  imderlying  securities  traded 
primarily  over-the-counter,  orders  shsdl 
not  generally  be  entered  for  an  opening 
transaction  where  the  exercise  price  will 
be  more  than  $5  above  the  final  repre- 
sentative bid  price  ret>orted  through 
NASDAQ  on  the  last  previous  day  on 
which  the  underlying  stock  was  traded. 

Commentary  .02  to  Section  11  Is 
amended  so  that  the  prior  day's  close  will, 
in  the  case  of  an  underlying  security 
traded  primarily  over-the-counter,  be  the 
final  representative  bid  price  reported 
through  NASDAQ  on  the  prior  day. 

Section  12(b)  is  amended  so  that  un- 
derljrlng  securities  may  either  be  duly 
llrted  and  registered  on  a  national  secu- 
rities exchange  or  admitted  to  unlisted 
trading  privileges  on  PSE. 

Section  12(e)  is  added  to  provide  that 
over-the-counter  securities  underlying 
options  listed  on  PSE  must  have  been  the 
subject  of  bid  and  ask  qootatlons  en- 
tered in  the  NASDAQ  system  by  no  fewer 
than  ten  market  makers  for  the  thirty 
trEwllng  (lays  precedtog  approval  for  lift- 
ing. Commentary  .02  Is  added  to  Section 
12  to  require  the  Options  Listing  Com- 
mittee to  ascertain,  prior  to  approval  for 
listing,  that  over-the-©ounter  securities 
underlying  options  Bsted  on  PSE  have 
been  the  subject  of  bid  and  ask  quota- 
tions entered  In  the  NASDAQ  system 
by  no  fewer  than  ten  market  makers  for 
the  thirty  trading  days  preceding  ap- 
proval for  listing. 

Commentary  .01  to  Section  36  Is 
amended  In  paragraph  (a)  so  that  In  the 
case  of  options  in  underlying  securities 
traded  principally  In  the  over-the-coun- 
ter market,  the  opening  rotation,  when 
used,  shall  be  held  promptly  following 
the  availability  of  representative  bid  and 
ask  quotations  through  the  NASDAQ 
system.  Moreover,  such  opening  rotations 
for  options  in  underlying  securities  for 
which  the  primary  market  is  on  a  na- 
tional securities  exchange  should  be  In 
the  same  order  In  which  the  opening 
transactions  are  reported  In  the  under- 
lining securities. 

Section  37(aHl)  is  amended  so  that 
one  of  the  factors  to  be  considered  wlUi 
respect  to  the  suspension  of  trading  In 
any  option  contract  where  the  underlying 
stock  Is  primarily  traded  In  the  over-the- 
counter  market  is  whether  current  repre- 
sentative quotations  are  available  for  the 
underlying  stock  through  NASDAQ. 
Moreover,  Section  37(a)(2)  is  amended 


so  that  one  of  the  suidltlonal  factors  to 
be  considered  In  such  a  suspension  of  oi>- 
tlons  trading  in  securities  primarily 
traded  on  a  national  securities  exchange 
Is  whether  the  opening  of  such  imder- 
lying stock  in  the  primary  market  has 
been  delayed  because  of  unusual  circum- 
stances. Furthermore,  Commentary  .01  to 
Section  37  is  amended  so  that  an  Order 
Book  Official  will  report  to  an  Options 
Floor  Official  whenever  representative 
quotations  for  an  underlying  stock  pri- 
marily traded  in  the  over-the-counter 
market  are  not  available  through 
NASDAQ  within  a  reasonable  time  after 
7:00  A.M.  Opening  of  trading  of  options 
In  such  underlying  securities  shall  be  de- 
layed imtil  such  current  representative 
quotations  become  available  unless  the 
appropriate  officials  determine  that  the 
Interests  of  a  fair  and  orderly  market 
are  best  served  by  opening  trading  In  such 
options. 

Section  62(b)  Is  amended  so  that  In 
the  case  of  contingency  orders  for  options 
In  imderlying  securities  primarily  traded 
in  the  over-the-coimter  market,  the  fioor 
broker  shall  be  responsible  for  satisfying 
the  dependency  requirement  on  the  basis 
of  the  most  recent  representative  bid 
price  reported  for  the  imderlying  secur- 
ity In  NASDAQ. 

Section  79(b)  (2)  Is  amended  so  that  a 
market  maker  shall  not  ordinarily  be  re- 
quired to  bid  no  more  than  $1  lower  and/ 
or  offer  no  more  than  $1  higher  than  the 
last  preceding  transaction  price  for  the 
peu^cular  option  contract  where  the  un- 
derlying security  Is  primarily  traded 
over-the-coimter  and  the  representative 
bid  price  per  share  (or  other  unit  of 
trading),  as  reported  In  NASDAQ,  has 
changed  by  more  than  $1  since  the  last 
preceding  transaction  for  the  partlouhtr 
option. 

Section  86  is  added  to  provide  that  no 
member  shall  be  registeried  ae  or  act  as 
a  market  maker  in  any  option  on  a  se- 
curity traded  primarily  In  the  over-the- 
counter  market  if  the  member  or  a  mem- 
ber firm  of  which  the  member  Is  an  of- 
ficer or  employee,  acts  as  a  market  maker 
for  such  underlying  security  In  the  over- 
the-counter  market. 

Section  4  of  Rule  xm  Is  amended  by 
adding  Exemption  (xlv)  as  to  any  over- 
the-counter  security  which  Is  traded  on 
the  PSE  pursuant  to  a  grant  of  unlisted 
trading  privileges  under  Section  12(f)  (1) 
(c)  of  the  Securities  Exchange  Act  of 
1934,  as  amended. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  changes  are  as 
follows: 

The  purpose  of  the  proposed  rule 
changes  Is  to  permit  PSE  to  trade  («>- 
tlons  In  imderlying  securities  primarily 
traded  over-the-counter  provided  such 
underlying  security  has  been  granted  un- 
listed trading  privileges  on  PSE. 

PSE  believes  that  the  1975  amend- 
ments to  Section  12(f)  of  the  Securities 
Exchange  Act  of  1934  reflect  CToogress' 
desire  to  Introduce  over-the-counter 
securities  to  the  exchange  auction  mar- 
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kets  as  part  of  the  effort  to  create  a 
national  market  system  and  to  maka 
securities  markets  more  competitive  gai- 
erally.  As  the  Senate  Committee  Report 
on  the  1975  Act  stated: 

S.  249  would  extend  auction-type  protection 
to  unlisted  securities  by  permitting  ex- 
changes ■  ■  *  to  cominence  tr&dlng  In  any 
listed  security.  •  •  • 

•  •  •  The  Committee  views  unlisted  trad- 
ing as  appropriate  to  a  national  market  sys- 
tem in  which  all  market  makers  and  brcAera 
are  permitted  to  deal  freely  with  one 
another  without  unnecessary  regulatory 
constraints.  •   •   • 

To  be  sure,  Congress  expressed  concern 
'about  the  anti-competitive  effects  which 
would  arise  were  vuilisted  trading  priv- 
ileges given  to  over-the-counter  secxirl- 
ties  in  an  environment  which  unduly 
restricted  exchange  member  firms  from 
executing  trades  off-board.  To  deal  with 
this  concern.  PSE  is  proposing  an  amend- 
ment to  its  Rule  xm  which  would  pro- 
vide that  over-the-counter  securities 
traded  on  PSE  as  a  result  of  unlisted 
trading  privileges  would  be  exempt  from 
the  off-board  trading  restriction  con- 
tained in  Rule  xm. 

PSE  believes  that  permission  to  trade 
options  in  over-the-counter  securities  Is 
an  integral  part  of  any  effort  to  accom- 
plish the  Congressional  goals  incorpo- 
rated into  Section  12(f ) .  First,  PSE  sub- 
mits that  such  permissiOQ  would  be  a 
positive  and  tangible  step  in  the  direction 
of  treating  qualified  orer-the-counter 
securities  in  the  same  manner  as  listed 
securities,  thus  afBrming  the  legislative 
desire  of  moving  towsurd  a  national  mar- 
ket system  for  all  publicly  trsuied  securi- 
ties. Second,  PSE  believes  that  such  a 
policy  would  introduce  to  over-the- 
counter  securities  the  same  risk-spread- 
ing and  liquidity  benefits  which  trading 
of  standardized  options  has  brought  to 
exchange -traded  underlying  securities. 
Third,  PSE  contents  that  such  options 
trading  would  encourage  competiticm  in 
the  securities  industry  by  facilitating  the 
development  of  a  competitive  market- 
place for  trading  options  in  over-the- 
counter  securities  and  competitive  mar- 
ket makers  for  such  trading.  In  all  of 
these  ways  PSE  believes  that  Its  proposed 
rule  changes  would  contribute  to  "re- 
moval of  impediments  to  and  perfection 
of  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system" 
as  well  as  to  "protection  of  investors  and 
of  the  public  interest". 

Comments  have  not  been  solicited  re- 
garding the  policy  or  proposed  rule 
change.  However,  the  proposed  policy 
was  discussed  with  members  of  PSE's 
Options  Committee  and  its  Options  Ad- 
visory Committee.  It  was  the  view  of 
these  members  that  trading  of  options 
in  securities  traded  primarily  over-the- 
counter  which  are  granted  unlisted  trad- 
ing privileges  would  provide  poeitlve 
benefits  to  both  the  options  and  over- 
the-coimter  markets  «uid  would  further 
expand  areas  of  competition.  All  of  these 
comments  have  been  oraL 

The  proposed  rule  changes  would  not 
Impose    aoy    burden    on    competttlan. 


Rather,  they  would  encourage  competi- 
tion as  outlined  above. 

On  OT  before  July  23,  1976,  or  within 
such  longer  iierlod  (1)  as  the  Commisskm 
may  designate  up  to  ninety  (90)  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (U)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  tor  in- 
.spection  at  the  principal  ofBce  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  shpuld  be  submitted  on  or 
before  July  19,  1976.  For  the  Commission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 
June  11,  1976. 

[PK  DOC.7&-17901  Piled  6-17-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[tJnempIoyment  Insursaice  Program  Letter 
No.  17-76] 

FEDERAL  SUPPLEMErfTAL  BENEFtTS 
(EMERGENCY  UNEMPLOYMEfiT  COM- 
PENSATION) 

Application  of  Suitable  Work  Criteria 

Notice  is  hereby  given  that  the  Unem- 
ployment Insurance  Service  of  the  Em- 
ployment and  Training  Administration, 
United  States  Department  of  Labor,  Is  is- 
suing an  Unemployment  Insurance  Pro- 
gram Letter  (UIPL)  No.  17-76,  dated 
June  28,  1976,  to  all  State  employment 
security  agencies,  concerning  the  appli- 
cation of  suitable  work  criteria  to  claim- 
ants for  Federal  Supplemental  Benefits 
(FSB)  under  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974,  as 
amended,  and  as  implemented  by  20 
CFR  Part  618,  published  in  the  Federal 
Register  on  March  23,  1976,  at  40  FR 
12151. 

Now  that  the  economy  Is  Improving  and 
job  opportunities  are  opening  up,  the  De- 
partment of  Labor  is  taking  steps  to  help 
assure  that  State  employment  seciu-ity 
'agencies  are  assessing  each  FSB  claim- 
ant's length  of  unemployment  and  the 
particular  circumstances  surroimding  his 
or  her  reasons  for  imemployment  with 


respect  to  the  States'  sidtable  work  pro- 
visions. 

UIPL  No.  17-76  Is  published  here  in  its 
entirety  to  inform  all  Interested  parties 
of  the  Department's  position  on  suitable 
work  criteria  for  FSB  claimants.  The 
text  of  UIPL  No.  17-76  published  below 
supersedes  all  previously  published  ver- 
sions of  the  text. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Traininff. 

June  15, 1976. 

Depaktmcnt  oy  Labos 

manpower  administration 

Directive :  Unemployment  Insurance  Program 
Letter  No.  17-76. 

To:  All  State  E:mployment  Security  Agencies. 

From:  Floyd  E.  Edwards,  Administrator, 
Field  Operations. 

Subject:  Suitable  Work  for  Federal  Supple- 
mental Benefit  Claimants. 

1.  Purpose.  To  emphasize  the  need  for  ap- 
propriate application  of  suitable  work  cri- 
teria to  FSB  claimants. 

2.  References.  Definitions  of  suitable  work 
In  State  unemployment  insurance  laws. 

3.  Background.  Federal  Supplemental 
Benefits  claimants  are  long-term  unem- 
ployed. In  light  of  the  Improvement  In  the 
economy  we  have  been  experiencing  (and 
project  for  the  future)  major  efforts  shoiild 
be  aimed  now  at  restoring  long-term  unem- 
ployed workers  to  the  employed  labor  force. 
These  efforts  could  be  assisted  by  renewed 
eii4>hasls  upon  the  application  of  suitable 
work  criteria  In  State  laws.  Almost  every 
State  ni  law  expUcltly  contains  a  definition 
of  suitable  work,  generally  expressed  In 
terms  of  specific  criteria  to  be  considered  by 
the  agency  In  determining  whether  a  par- 
ticular job  is  suitable  work  for  an  Individual 
claimant.  The  criteria  are  necessarily  ap- 
plied on  a  case  by  case  basis,  depending  upon 
the  Individual  circumstances  of  the  claimant 
and  the  particular  characteristics  of  the  job. 
Most  commonly,  the  State  law  directs  that. 
In  determining  whether  any  work  Is  suitable 
for  a  claimant,  the  agency  consider  such 
relevant  factors  as;  The  claimant's  physical 
fitness  for  the  work,  prior  training  and  ex- 
perience, prior  earnings,  prospects  for  ob- 
taining local  work,  prospects  for  obtaining 
work  at  his  or  her  highest  skills,  the  degree 
of  risk  to  the  claimant's  health,  safety  and 
morals,  the  distance  of  the  available  work 
from  the  claimant's  residence,  the  length  of 
the  claimant's  unemployment,  such  other 
factors  as  would  influence  a  reasonably  pru- 
dent person  In  the  claimant's  circumstances. 

In  effect,  the  criteria  direct  that  the  agency 
take  into  account  the  same  factors  that 
would  reasonably  Influence  any  unemployed 
worker  in  considering  a  Job.  Generally,  the 
community  and  the  individual  are  aw>ed 
best  by  placing  Individuals  at  their  highest 
skills.  This  Is  not  always  p>osslble,  and  the 
concept  of  suitable  work  must  necessarily  be 
flexible  If  it  is  to  be  realistic.  The  significance 
of  each  criterion  changes  as  circumstances 
change.  As  the  period  of  the  claimants'  un- 
employment lengthens,  all  States  expect  the 
individuals  to  lower  their  sights  in  terms  of 
the  kinds  of  Job  offers  they  will  accept.  In 
other  words,  as  unemployment  continues. 
this  fact  becomes  more  significant,  with  di- 
minishing impMjrtance  attached  to  such  fac- 
tors as  prior  training,  experience,  or  earnings. 
A  job  not  considered  suitable  work  for  a 
claimant  In  the  early  stages  of  that  indi- 
vidual's unemployment,  perhaps  becauae  tt 
requires  lower  skills  than  the  claimant 
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offer,  may  well  be  considered  suitable  after 
a  substantial  period  of  unemployment 
elapses,  and  It  becomes  clear  that  the  claim- 
ant's prospects  are  remote  for  obtaining  work 
wholly  In  line  with  his  or  her  training,  ex- 
perience, and  prior  wages. 

By  the  time  a  claimant  begins  to  draw  FSB. 
the  Individual  has  been  unemployed  a  long 
time.  To  be  eligible  for  FSB,  the  claimant 
must  have  exhausted  both  regular  and  ex- 
tended benefit  entitlement   Current  data  ^p 
the  average  actual  benefit  duration  of  regu- 
lar and  extended  benefit  exhaustees  are  not 
yet  available,  but  there  are  ample  grounds 
for  concluding  that,  nationwide,  only  Insig- 
nificant  numljers   of   FSB   beneficiaries   ex- 
hausted less  than  15  weeks  of  regular  plus 
extended  benefits  and  that  a  large  majority 
of  FSB   beneficiaries   exhausted    more   than 
33  weeks  of  regular  plus  extended  benefits. 
As  indicated  above,  for  unemployment  In- 
surance purposes,  suitable  work  for  a  claim- 
ant broadens  with  the  Individual's  increased 
length    of    unemployment    and    diminished 
prospects  for  jobs  In  his  or  her  cxistomary 
work.  >ln  the  case  of  regular  benefit  claim- 
ants,   this   gradually    becomes   a    factor    for 
careful  factxial  e«ploratton  before  the  neces- 
sary judgments  as  to  the  sultabUlty  of  par- 
ticular Jobs  can  be  made.  By  contrast.  In  the 
case  of  FSB  clalmanU.  by  the  time  they  file 
their    Initial    FSB    claims,    the    aubstauitial 
length  of  their  unemployment  has  been  dem- 
onstrated.  This   does   not   neceasarUy   mean 
that  the  prospects  of  reemployment  at  the 
claimant's    customary    work    are    negligible 
(with  the  economy  improving  the  proepect* 
may  be  better  now  than  before)  but  It  does 
point  to  the  need  to  reasaeea  some  criteria 
of   sultabUlty    In    light   of    the    substantial 
length  of  unemployment  experienced  by  the 
claimant. 

4.  Action  Required.  To  assure  that  the  sult- 
abUlty of  work  referrals  and  Job  offers  made 
to  FSB  claimants  are  being  evaluated  real- 
istically, each  State  should:  (1)  attempt  to 
refer  and  place  all  Individuals  In  Jobs  requir- 
ing their  highest  skills:  and  (2)  apply  the 
following  Interpretation  of  suitable  work  to 
FSB  claimants.  We  beUeve  this  InterpreU- 
tion  Is  not  only  consistent  with  existing  suit- 
able work  provisions  In  most  State  laws,  but. 
In  fact,  represents  the  Intent  of  such  provi- 
sions and  their  interpretation  by  State  courts 
with  respect  to  all  claimants  as  the  period  of 
their  xmemployment  lengthen*.  In  applying 
the  recommended  Interpretation  of  suitable 
work  to  FSB  claimants,  it  must  be  recognized 
that  Its  appUcatlon  should  In  no  way  pjre- 
clude  consideration  of  the  personal  circum- 
stances of  Individuals  that  reasonably  con- 
stitute "good  cause"  for  ref  iieing  a  given  work 
referral  or  job  offer.  It  should  be  noted  also 
that  benefits  may  not.  consistently  with  Fed- 
eral law  requirements,  be  denied  to  an  other- 
wise eligible  Individual  for  refusing  an  offer 
of  new  work  under  the  conditions  speUed  out 
In  the  "labor  standards"  provisions  of  section 
3304(a)(5),  FUTA.  and  In  the  corresponding 
provisions  of  all  State  laws.  These  are  In- 
cluded In  the  following  interpretation  of 
suitable  work. 

"  'Suitable  Work'  for  an  FSB  claimant  Is 
work  for  which  the  individual  is  reasonably 
fitted  by  training  and  experlenee. 

If  the  individual  lacks  the  sklUs  and 
training  needed  to  perform  offered  work, 
that  work  may  nonetheless  be  suitable  for 
him  or  her  If,  as  part  of  the  job.  he  or  she  Is 
provided  with  the  training  necessary  to  de- 
velop the  work  skills  needed.  The  fact  th»t 
offered  w<wk  involves  lower  pay  or  lesser  skills 
than  the  Individual's  customary  occupation 
does  not  preclude  such  work  from  being  con- 
sidered suitable  If  the  Individual  has  no  rea- 
sonable prospects  for  work  at  bte  or  her 
customary  pay  and  skUl  levels.  Other  relevant 


State  law  suitable  work  criteria  shall  be  con- 
sidered, as  appropriate  and  In  light  of  the 
foregoing  definition. 

"In  no  case,  however,  may  benefit*  be 
denied  to  an  otherwise  eligible  Individual  for 
refusing  to  accept  a  bona  fide  offer  of  work 
under  any  of  the  labor  standards  provision* 
in  the  State  law.  Including  the  foUowlng 
conditions: 

a.  If  the  position  offered  Is  vacant  due 
direcUy  to  a  strike,  lockout,  or  other  labor 
dispute; 

b.  If  the  wages,  hours,  or  other  conditions 
of  the  work  offered  are  substantially  less 
favorable  to  the  Individual  than  those  pre- 
vaUlng  for  similar  work  In  the  locality; 

c.  If ,  as  a  condition  of  being  employed,  the 
Individual  would  be  required  to  Join  a  com- 
pany union  or  to  resign  from  or  ref riln  from 
Joining  any  bona  fide  labor  organization. 

"In  addition.  In  no  case  may  benefits  be 
denied  to  an  otherwise  eligible  individual  for 
refusing  to  accept  a  bona  fide  offer  of  work 
under  any  of  the  following  conditions: 

a.  If  the  w»rk  offered  exceed*  the  in- 
dividual's physical  or  mental  capacity  or 
would  be  dangerous  to  his  or  her  healtji, 
safety,  or  morals; 

b.  11  the  dlstanes  from  the  IndlvWtial's 
residence  to  the  offered  work  1*  substantially 
greater,  substantially  more  time-consuming, 
or  substantially  mo»e  costly  to  the  individual 
than  Is  usually  the  case  for  similar  employ- 
ment In  his  or  her  locaUty,  provided  that  thi* 
subparagraph  shall  not  «4>ply  if  the  In- 
dividual is  provided  with  financial  asElstance 
to  relocate  to  the  vicinity  of  the  offered 
work." 

(FR  Doc.76-17889  Filed  6-17-78;8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Maryland 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Maryland  effective  June 
19. 1976. 

BACKGBOinn> 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup- 
plementary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  unemployed  individuals  who 
have  exhausted  their  rights  to  regidar 
and  extended  benefits  imder  State  and 
Federal  unemplojTnent  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
\^1th  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  in  a  State  when 
unemployment  In  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amoimt  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  <rf  the  rate  of 
Insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Maryland  on 
January  5, 1975.  ■ 


The  Act  ilso  provides  that  a  Federal 
Supplemental  Benefit  Period  In  a  State 
wfll  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of.  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  min- 
imum duration  of  26  weeks. 

Determination  of  "off"  Indicatoh 

The  employment  security  agency  of 
the  State  of  Maryland  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  Insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  May  29, 
1976.  and  the  immediately  preceding 
tweh^  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  to  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b),  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75,  dated  April 
16,  1975  (published  in  the  Federal  Reg- 
ister on  April  28.  1975,  at  40  PR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  "off"  indicator  in  the  State  of 
Maryland  for  the  week  ending  on  May 
29,  1976,  and  the  Federal  Supplemental 
Benefit  Period  in  that  State  will  ter- 
minate on  June  19, 1976. 

IWFORMATION  FOR  CLAIMANTS 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made> ,  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  beginning  immediately  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual  will 
be  entitled  to  Federal  Supplemental  Ben- 
efit* to  the  same  extent  as  if  the  Federal 
Supplemental  Benefit  Period  continued 
to  be  in  effect.  The  additional  eligibility 
period  will  have  a  duration  of  13  weeks, 
unless  it  is  terminated  sooner  by  reason 
of  the  beginning  of  a  new  Federal  Sup- 
plemental Benefit  Period  In  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Maryland 
Department  of  Human  Resources  Em- 
plo>-ment  Security  Administration  of  the 
end  of  the  Federal  Supplemental  Benefit 
Period  in  that  State  and  its  effect  on 
their  entitlement  to  Federal  Supplemen- 
tal Benefits.  The  notice  to  any  individual 
who  will  have  an  additional  eligibility 
period  following  the  Federal  Supplemen- 
tal Benefit  Period  will  Include  informa- 
tion concerning  potential  entitlement  to 
Federal  Supplemental  Benefits  during 
the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  Indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
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In  a  notice  published  In  the  Federal  Reg- 
ISTKH  on  February  21,  1975,  at  40  FR  4722, 
Therefore,  Federal-State  Extended  Bene- 
fits will  continue  to  be  payable  to  eligible 
indlvldiials  In  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Maryland  should 
contact  the  nearest  Emplojrment  OflQce 
of  the  Mar>'land  Department  of  Human 
Resources  Employment  Security  Admin- 
istration in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
15,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc.76-17891  PUed  e-17-76;8:46  amj 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION 

Ending  of  Federal  Suppien>ental  Benefit 
Period  in  Missouri 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Missouri,  effective 
June  19, 1976. 

-    Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  E>ecember  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  imemployed  individuals  who 
have  exhausted  tiieir  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  imemplojonent  compensation 
laws.  Federal  Supplemental  Benefits  are 
IMiyable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemplojrment  In  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxl- 
minn  amount  of  Fecleral  Supplemental 
Benefits  which  are  payable  to  eligible 
Individuals  is  up  to  13  we^s  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  imemployment  in  the  State.  A 
Federal  Supplanental  Benefit  Period 
commenced  In  the  State  of  Missouri  on 
January  5, 1975. 

•Rie  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  In  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator,  if  the  benefit 
period  win  have  been  in  effect  for  a 
minimum  duration  of  26  weeks. 

DSTERJOHATIOR    OF    "orr"    iMSICATOt 

The  employment  security  agency  of 
the  State  of  Missouri  has  determined  un- 


der the  Act  and  20  CFR  618.19(b)  (pub- 
lished In  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  Insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  May  29, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  In  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  Mis- 
souri for  the  week  ending  on  May  29, 
1976,  and  the  Federal  Supplemental 
Benefit  Period  in  that  State  will  termi- 
nate on  June  19,  1976. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
'whether  or  not  any  payment  actually 
was  made) ,  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eli- 
gibility period  beginning  immediately 
following  the  end  of  the  Federal  Sup- 
plemental Benefit  Period.  During  the 
additional  eligibility  period  the  indi- 
vidual will  be  entitled  to  Federal  Sup- 
plemental Benefits  to  the  same  extent  as 
if  the  Federal  Supplemental  Benefit  Pe- 
riod continued  to  be  In  effect.  The  addi- 
tional eligibility  period  will  have  a  dura- 
tion of  13  weeks,  imless  it  is  terminated 
sooner  by  reason  of  the  beginning  of  a 
new  Federal  Supplemental  Benefit  Pe- 
riod in  the  State. 

Individuals  ciurently  fUlng  claims  for 
Federal  Sui>plemental  Benefits  will  re- 
ceive written  notices  from  the  Missouri 
Department  of  Labor  and  Industrial  Re- 
lations of  the  end  of  the  Federal  Supple- 
mental Benefit  Period  in  that  State  and 
Its  effect  on  their  entitlement  to  Fed- 
eral Supplemental  Benefits.  The  notice 
to  any  individual  who  will  have  an  addi- 
tional eligibility  period  following  the 
Federal  Supplemental  Benefit  Period  will 
Include  Inf  ormatlMi  concerning  potential 
entitlement  to  FederaJ  Supplemental 
Benefits  during  the  additional  eligibility 
period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  In 
effect  In  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State 
Extended  Benefit  Program,  as  announced 
In  a  notice  published  In  the  Feosral 
Register  on  February  21,  1975,  at  40  PR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  Individuals  in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  In  the  State  of  Missouri  should 
c<Hitact  the  nearest  Employment  0€Dce 
of  the  Missouri  Department  of  Labor  aaA 
Industrial  Relations  In  their  locality. 


Signed  at  Washington.  D.C.,  on  June 
15,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

|FR  Doc.76-17882  FUed  6-17-76;8:46  am) 


EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agricultxire  for  financlsd  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran- 
tees in  order  to  establish  or  improve  fa- 
cilities at  the  locations  listed  for  the  pur- 
poses given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
{uiother  of  «my  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  imemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  Is  being 
established  with  the  intention  of  clos- 
ing down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  Is  likely  to  result  In 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  f  acffities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  Industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  compet- 
itive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
Into  consideration  the  following  faciors: 

1.  The  overall  employment  and  im- 
employment situation  In  the  local  area  In 
which  the  proposed  facility  wiU  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  industry  located 
In  other  areas  (where  such  competltlOD 
Is  a  factor). 
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5.  In  the  case  ^  apirflcatlons  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facllJtles  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  gny  In- 
formation pertinent  to  the  determina- 
tions which  must  be  made  reganUns 
these  appllcatltHos  are  Invited  to  submit 


soch  Information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.,  NW. 
Washington.  D.C.  20213. 

Signed  at  Washington,  DC.  tWs  14th 
day  of  June  1976. 

Ben  Burdetskt, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


AppUr^tiotu  received  during  the  week  ending  Jmne  11, 1976 


Naou  of  appUoaat 


tiootten  of  enterpriM 


rrincli>a1  product  or  acUvity 


Good  Earth  Products,  Ine 

Cftlenco,  Ino - 

Mit«l.  Inc.  (tenant  of  Ogdcoabarg  Bridge  aad 

Port  Authority). 
Senses  Trails,  Inc --. 


Amrol  Corp 

Camelot  Vineyard  Wiaary  Corp. 
Sorgento  Cbeeee  Co.,  Inc 


Farm  Bureaa  Growera  CoopenlU**. 

UTalde  County  Farmers  Coo peratiTe 

Cox'TooiCo.  (tenant  to eityolRtahniood).... 

SwiasAmerica  Corp 

Commuisiouers  and  Ski  Cooper,  Ine.  (tenant 
of  Lako  County  Board  of  Commiasioners). 

Whey-To-Oo,  Inc 

Africom  iDtamstioual . 


OsDOTanas,  P.R Mixing  oriranic  fertilizers. 

Flemlngton,  N.J Fabricated  twbbec  prodoeta. 

Odgenatorg,  N.Y Manufacture  of  communication  equipment. 

JefleraoB  County,  Pa..  Maintenance    facilities    for    motor    (raight 
transportation. 

New  Castle,  Ind Steel  blast  fumaMS. 

Bloomiugton,  Ind Vineyard. 

Plymouth,  wis. PaekagiaK     «>d     distribution     of    cheesa 

Boodnel,Wis Proc*saing  raw  cabbage  into  ilaw. 

Knlpptt,  Tei Fertlliters  and  farm  supply  products. 

Riwmond.  Mo Metalvorkiag  and  machinery. 

Qrand  County,  Colo..  Bandi  r«ort. 
Tennessee,  Colo Bkiing  faelUties. 

.  Uandan,  N.  I>ak Dairy  processing  plant. 

.  Qrixom,  C^f Vegetable  oil  processing. 


IFB  Doc.76-17819  Piled  6-17-7«;8:45  mm] 


Occupational  Safefty  and  Health 
Administration 

IV-7fr-lJ 

FASHION,  INC. 

Grant  of  Variance 

I.  Background.  Fashion.  Inc..  S017 
Dodge  Road,  Kansas  City,  Kansas  66115 
made  application  pursuant  to  section 
6(d)  of  the  Williams -Steiger  Occupet- 
tlonal  Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  Interim 
order  pending  a  decision  on  the  applica- 
tion for  a  variance,  from  the  safety 
standards  prescribed  in  29  CFR  1910.217 
(b)  (3) .  The  standard  requires  that  me- 
chanical power  presses  using  full  revolu- 
tion clutches  incorporate  single  stroke 
mechanisms.  The  facility  affected  by  this 
application  is : 

Pnahlon,  Inc.,  S0I7  Dodg«  Road,  KanMM  City. 
Kansas  66116. 

Notice  of  the  application,  and  of  the 
granting  of  an  Interim  order,  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 20,  1976  (41  FR  2883).  The  notice 
Invited  interested  persons,  including  af- 
fected employers  and  employees,  to  sub- 
mit written  data,  views,  and  argmnents 
regarding  the  grant  or  denial  of  the 
variance  retjuested.  In  addition,  affected 
employers  and  employees  were  notified 
of  their  right  to  request  a  hearing  on  the 
j^pllcation  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  recelved. 

The  applicant  submitted  photograt^M 
of  the  cages  in  place  on  the  presses  as 
well  as  a  descriptlcsa  of  the  cages  and 
operating  procedures.  Additional  infor- 
mation concerning  the  operating  proce- 
dures was  obtained  In  telephone  conver- 


sation with  the  applicant.  Telephone 
contact  was  also  made  with  the  Area 
Office  which  had  prevlouBly  visited  the 
facility.  It  was,  therefore,  determined 
that  a  variance  insi>ection  at  the  work- 
site to  observe  the  described  procedure 
was  unnecessary. 

n.  Facts.  The  applicant  operates  four 
mechanical  power  presses  whldb  have 
full  revcrfution  clutches,  but  are  not 
equipped  with  single  stroke  mechanism. 
In  lieu  of  IncorpM-ating  a  single  stroke 
mechanism,  the  am^Ucant  has  taken 
steps  to  assure  that  the  employees  are 
not  exposed  to  injury'  should  a  repeat 
stroke  occur.  The  die  area  on  all  four 
presses  is  enclosed  by  a  cage  made  of 
steel  angle  and  mesh  welded  together 
forming  a  one-piece  cage.  This  cage  is 
then  bolted  to  a  one-piece  base  surround- 
ing the  die  area  on  all  sides.  In  addition 
to  being  bolted  together,  the  cage  is  also 
padlocked  to  the  base.  With  the  cage  In 
place  the  operator  cannot  place  hands  or 
fingers  In  the  die  area.  The  key  to  the 
p{Milock  is  maintained  by  the  supervisor. 
When  it  is  necessary  to  enter  the  die  area 
for  mainteiance  or  die  chajige.  the  su- 
pervisor would  unlock  the  cage  and  im- 
mediately use  the  padlock  to  lock  out  the 
power  source. 

m.  Decision.  29  CFR  1910.217(b)  (S) 
requires  that  a  single  stroke  mechanism 
be  Incorporated  In  all  mechanical  power 
presses  using  full  revolution  clutches. 
Th\s  Is  intoided  to  prevent  Injury  to  the 
employee  from  an  accidental  double 
stroke  of  the  press. 

The  applicant  has  Installed  cages  com- 
pletely surroimding  the  die  area  of  Its 
mechanical  power  presses  to  prevent  en- 
try of  hands  or  fingers  into  the  die  area. 
The  cages  are  made  of  steel  angle  and 
mesh  welded  together  to  form  a  one-piece 


cage  which  surrounds  the  die  area  on  all 
four  sides  and  on  the  tc^.  This  cage  Is 
both  bolted  and  padloclced  to  a  tme-piece 
base  which  also  surrounds  the  die  area 
on  all  four  sides.  Feeding  is  done  by  hand 
or  using  hand  tools  through  an  opening 
in  the  cage  which  is  too  small  to  permit 
the  entry  of  hands  or  fingers. 

The  Icey  to  the  padlock  is  maintained 
by  the  supervisor  who  will  unlock  the 
padlock  and  use  it  to  lock  out  the  power 
source  whoi  it  is  necessary  to  enter  the 
die  area.  In  this  way  the  cage  cannot  be 
removed  except  under  the  authority  of 
the  supervisor,  and  the  power  source  will 
be  locked  out  to  prevent  opCTatioti  of  the 
press  while  there  is  access  to  the  die 
area. 

■nve  use  of  the  cages  and  the  operating 
procedure  described  by  the  applicant  will 
not  prevent  the  possibility  of  a  repeat 
stroke.  However,  the  employee  would  be 
physically  prevented  from  placing  his 
hands  or  fingers  in  the  die  area  while  the 
press  is  capable  of  stroking,  and  would, 
therefore,  be  protected  from  Injury 
should  a  repeat  stroke  occur.  For  these 
reeaaut  it  te  determined  that  the  em- 
ployer Is  providing  a  place  ot  employ- 
ment as  safe  as  that  which  would  be  ob- 
tained by  cwnpliance  with  the  standard. 

IV.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970, 
and  in  Secretary  of  Labor's  Order  No.  8- 
76.  it  is  ordered  that  Fashion,  Inc..  be. 
and  it  is  hereby,  authorized  to  operate  its 
mechanical  power  presses  with  full  rev- 
olution clutches  without  incorporating  a 
single  stroke  mechanism  as  required  In 
29  CF&  1910.217(b)  (3) ,  provided  that  the 
f (blowing  conditi(ms  are  met: 

(1)  Cages  made  of  steel  angle  and 
mesh  welded  together  shall  comjdetdy 
surround  the  die  area  of  each  press,  pro- 
viding no  operator  access  to  the  die  area 
from  any  direction; 

(2)  The  cages  shall  be  bolted  and  pad- 
locked to  the  base: 

(3)  The  key  to  the  padlock  shall  be 
maintained  by  the  supervisor,  and  shall 
not  be  delegated; 

(4)  When  access  to  the  die  area  is  nec- 
essary to  change  dies  or  perform  main- 
tenance operations  on  the  machine,  the 
supervisor  shall  unlock  the  padlock  and 
use  this  padlcxk  to  lock  out  the  power 
source.  The  cage  may  not  be  opened  imtil 
the  power  source  has  been  locked  out. 
Tills  authority  shall  not  be  delegated. 

As  soon  as  possible  Fashion,  Inc.,  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  order  by  the  same  means 
required  to  be  used  to  inform  them  of  the 
application  for  variance. 

Effective  date.  This  order  shall  become 
effective  on  June  18,  1976,  and  shall  re- 
main in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams- Steiger  Occupational  Safetjr 
and  Health  Act  of  1970. 

Signed  at  Washington.  D.C.  this  11th 
day  of  June,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FB  DOC.75-17TO0  PUed  6-17-76;8:48  am] 
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Office  of  the  Secretary 

[TA-W-«87) 

AMBROSON  GLOVES,  INC., 
GLOVERSVILLE,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
687 :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adji^t- 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
March  19,  1978.  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  dress  and 
sport  gloves  at  Ambroson  Gloves,  Incor- 
porated, Gloversville,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April  2, 
1976  (41  FR  14228).  No  public  hearing 
wtis  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  ofBcials  of  Ambtoson  Olores. 
Inc..  Its  customers,  the  Department  of 
Commerce,  the  UJ3.  International  Trade 
Commission,  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  apijroprlate  subdivision 
thereof  have  become  totally  or  partially 
sepcurated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales,  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Ambroson  declined  48  percent  In  1976 
from  1974  and  declined  52  percent  In  the 
first  quarter  of  1978  compared  to  the 
saine  period  in  1975.  Average  weekly 
hours  for  production  workers  declined 
59  percent  in  1975  from  1974  and  59  per- 
cent in  the  first  quarter  of  1976  com- 
pared to  the  first  quarter  of  1975. 


Sales  or  Productiok.  or  Both,  Hav« 
Decreases  ABsoLirxEtY 

Total  sales  by  Ambroson.  Including 
both  dress  and  sport  gloves,  declined  48 
percent  in  1975  from  1974  and  declined 
48  percent  In  the  first  guarter  of  1976 
compared  to  the  first  quarter  of  1975. 
Production  of  sport  gloves,  which  ac- 
counted for  91  percent  and  72  percent  of 
total  output  by  Ambroson  in  1974  and 
1075  respectively,  declined  70  percent  In 
1975  from  1974  and  declined  61  percent 
in  the  first  quarter  of  1976  compared  to 
1975.  Production  of  motorcycle  gloves, 
which  comprised  most  of  sport  glove  pro- 
duction in  1974,  was  terminated  follow- 
ing the  first  quarter  of  1975. 

Increased  Imports 

A  sxirvey  of  domestic  distributors  of 
motorcycle  gloves  reveals  that  Imports 
of  motorcycle  gloves  have  Increased  In 
recent  years  and  cvurently  comprise  90- 
95  percent  of  domestic  consumption  of 
such  products.  Imports  of  golf  gloves 
increased  both  absolutely  and  relative  to 
domestic  production  and  consumption 
from  1972  to  1974.  Imports  In  1975  re- 
mained well  above  the  1971-1974 
average. 

Contributed  Importantly 

The  evidence  developed  In  the  Depart- 
ment's Investigation  indicates  that  sepa- 
rations of  workers  from  Ambroson  to 
1975  were  due  to  the  termination  of  pro- 
ductlOTi  of  motorcycle  gloves  by  the  firm 
in  March  1975.  Motorcycle  gloves  com- 
prised two-thirds  of  total  production  by 
Ambroson  to  1974.  Customers  of  the  firm 
for  which  Ambroson  produced  motor- 
cycle gloves  under  contract  replaced 
gloves  previously  produced  by  Ambroson 
with  gloves  produced  offshore.  The  loss 
of  its  sole  customer  for  motorcycle  gloves 
caused  declines  In  production  and  sepa- 
ration of  workers  at  Ambroson.  Ciostom- 
ers  for  golf  gloves  produced  by  Am- 
broson also  todicated  that  they  have 
increased  purchases  of  Imported  golf 
gloves  in  recent  years. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tavestlgation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  sport  gloves  produced 
by  Ambroson  Gloves,  Inc.  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  firm.  In  ac- 
cordance with  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following  certi- 
fication: 

All  workers  of  Ambroson  Olovee,  Inc., 
GloversTlUe,  New  York,  wlio  became  or  wUl 
become  totally  or  partially  separated  from 
employment  on  or  after  February  18,  1970  are 
eligible  to  apply  for  adjiistment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washtogton,  D.C.  this  9th 
day  of  June  1976. 

James  F.  Taylor, 
Director. 
Planning  and  Evaluation  Staff. 

[FR  Doc.76-1787i  FUed  »-17-76;8:4B  «m] 


ITA-w-easj 

AMERICAN  MOTORS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7.  1976,  the  Department  of 
Labor  received  a  petition  dated  May  26, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Automobile,  Aero- 
space and  Agricultural  Implement  Work- 
ers of  America  wi  behalf  of  the  workers 
and  former  workers  of  Milwaukee,  Wls- 
consto  plant  of  American  Motors,  De- 
troit. Michigan  (TA-W-923).  Accord- 
ingly the  Acttog  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
naticHial  Labor  Affairs,  has  Instituted  an 
tovestigation  as  provided  to  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determme  whether  absolute  or  relative 
mcreases  of  imports  of  articles  like  or 
directly  ctMnpetltive  with  dies,  new 
model  bodies,  new  model  parts,  fenders, 
hoods,  decks,  fiberglass  die  models,  fiber- 
glass checktog  fixtures,  and  steel  check- 
mg  fixtures  produced  by  American 
Motors  or  a& -appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  declme  m  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  tovestigation  wiU 
further  relate,  as  appropriate,  to  the  de- 
termtoatlon  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meettog  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  to  the  subject  matter 
of  the  tovestigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writtog  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
28.  1976. 

Interested  persons  are  tovlted  to  sub- 
mit written  coments  regardtog  the  sub- 
ject matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washtogton,  D.C.  20210. 

Signed  at  Washtogton,  D.C,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director.  O'^flce  of 

Trade  Adjustment  Assistance. 

fFR  Doc.76-17872  Piled  «-17-ie;8:4«  M&] 
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(TA-W-924) 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  15, 
1976.  which  was  filed  under  Section  221 
<a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Tool  Steel  and  Alloy  Depart- 
ment of  Bethlehem  Steel  Corporation, 
Bethlehem,  Pennsylvania  < TA-W-924). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  to- 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel, 
tool  steel  and  alloy — rolls,  flat  and  slabs 
produced  by  Bethlehem  Steel  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decltoe  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther, relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  flrm 
tovolved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certifled  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  to  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
to  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regardtog  the 
subject  matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Jime  28. 1976. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.76-17873  PUed  6-17-76:8:45  am] 


[TA-W-9311 

BOMBAY  SLIPPER  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  10,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  2, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  Bombay  SlipF>er  Com- 
pany, Bombay,  New  York,  a  division  of 
Wolverine  Worldwide.  Rockford.  Michi- 
gan (TA-W-931).  Accordmgly.  the  Act- 
ing Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  tovesti- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bedroom  slip- 
pers and  moccastos  produced  by  Bom- 
bay Slipper  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  slg- 
nicant  number  or  proportion  of  the 
workers  of  such  flrm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  pn  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  mat- 
ter of  the  tovestigation  may  request  a 
public  heartog.  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  tovlted  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  10th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-17874  Filed  6-17-76:8:45  am] 


[TA-W-0211 

C-E  CAST  EQUIPMENT 

Investigation. Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act ') 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  the  workers  and  former  work- 
ers of  Martins  Ferry,  Ohio  plant  of  C-E 
Cast  Equipment,  Cleveland,  Ohio,  a  divi- 
sion of  W.  S.  Tyler,  Inc.,  Montor,  Ohio 
(TA-W-921>.  Accordingly,  the  Acttog 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  tovestigation  is  to 
determtoe  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  automatic 
molding  lines  for  foimdry  production 
produced  by  C-E  Cast  Equipment  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  to  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepwi- 
ration  of  a  significant  number  or  propor- 
tion of  the  workers  of  such  flrm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determtoa- 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begto 
and  the  subdivision  of  the  flrm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  to  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  to  writtog  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  flled  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjust^nent  As- 
sistance, Bureau  of  International  lAbor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C  20210. 

Signed  at  Washtogton.  D.C,  this  7th 
day  of  June  1976. 

DoiDNTc  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-17875  Flled  6-17-76:8:45  am] 


FEDERAl  REGISTER,  VOL.   41,  NO.    119— FRIDAY,   JUNE    18,    1976 


24794 


NOTICES 


lTA-W-7581 

CALIFORNIA   STRIP  STEEL  CORP., 
LOS  ANGELES,   CALIFORNIA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-758:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  stainless  steel 
sheet  at  the  Los  Angeles  plant  of  Cali- 
fornia Strip  Steel  Corporation.  The  in- 
vestigation revealed  that  the  Los  An- 
geles plant  produces  only  carbon  steel 
sheet. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
27,  1976  (41  FR  17644).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  California  Strip 
Steel  Corporation  and  the  United  Steel- 
workers  of  America. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qiilrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

<3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met.  The  evidence  developed  In 
the  Department's  investigation  reveals 
thfit  no  involuntary  separations  occm-red 
during  1975  or  1976  to  the  present.  By 
the  last  quarter  of  1974  the  plant  began 
to  rehire  workers  previously  separated. 
Hiring  continued  into  1975  and  to  the 
present  in  1976.  The  average  weekly 
hours  worked  during  1975  and  to  date 
In  1976  have  been  40  hours  or  more. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 


■that  employees  at  the  Los  Angeles,  Cali- 
fornia plant  of  California  Strip  Steel 
Corporation  have  not  become  totally  or 
partially  separated  as  reqiilred  In  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  7th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

[PR  Doc.76-17876  Piled  6-17-76;8:45  amj 


Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc  76-17877  FUed  &-17-76;8:45  am) 


[TA-W-9201 

CENTRAL  SCREW  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  13, 
1976  which  was  filed  under  Section  221 
<a)  of  the  Trade  Act  of  1974  ("the  Act') 
on  behalf  of  the  workers  and  former 
workers  of  Sonoma,  California  plant  of 
Central  Screw  Company,  Des  Plaines,  111. 
a  subsidiary  of  Micra  Dot.  Greenwich, 
Connecticut  (TA-W-92Q>.  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
<a>  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  construction 
(drywalD  fasteners,  standard  screws, 
special  threaded  fasteners  produced  by 
Central  Screw  Company  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
28,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 


ITA-W-8741 

CHRYSLER  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  March 
25,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  the  Hazel  wood,  Missouri 
plant  of  Chrysler  Corporation.  Detroit, 
Michigan  (TA-W-874).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

"Hie  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increa.ses  of  imports  of  articles  like  or 
directly  competitive  with  sale  of  auto- 
motive parts  produced  by  Chrysler  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  aproprlate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearinpT.  provided  such  request  is  filed 
in  writintT  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
28.  1976. 

The  petition  filed  in  this  case  Is 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
clay  of  May  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-17878  Piled  6-17-76;8:45  amJ 
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ITA-W-875] 

CRUCIBLE  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  May  6, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  the  Chicago,  Illinois  plant  of 
Crucible  Steel  Co.,  a  subsidiary  of  Colt 
Industries,  Pittsburgh,  Pa.  (TA-W-875) . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relatlye 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
produced  by  Crucible  Steel  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  theratened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Inyestlgatlon  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certlfted  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.        

P\irsuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210 

Signed  at  Washington,  D.C.  this  19th 
day  of  May  1976. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-17879  Filed  «-17-76;8:45  am] 


on  brtialf  of  the  workers  and  former 
workers  of  the  Hillside,  Illinois  plant 
of  Corplex  International  Corporation 
(TA-W-892).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided in  SectlOTi  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  comjpetltlve  with  video  cameras, 
video  tape  recorders,  telephones,  an- 
tenna equipment  bought  and  sold  by 
Corplex  International  Corporation,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  suhdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of 
the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  vnih  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  IntemationaL  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
St.  and  ConstltutiOTi  Ave.,  N.W.,  Wash- 
ington. D.C. 20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  May  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-17880  Piled  6-17-76;8:45  va] 


[TA-W-8W1 

CORPLEX  INTERNATIONAL  CORP. 

Investigation  Regarding  Certification  of  ED- 
gitMlity  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19,  1978  the  Depertment  of 
Labor  received  a  petition  dated  May  7, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 


ITA-W-922] 
EXCELLENT  BAG  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Api>ty  for  Worker  Adjustment 
Assistance 

On  Jime  7, 1976  the  Department  of  La- 
bor received  a  petition  dated  May  27. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Pocketbook  and  Novelty  Workers 
Union  on  behalf  of  the  workers  and  for- 
mer workers  oi  Excellent  Bag  Corp., 
Brooklyn.  New  York,  a  subsidiary  of 
Gregory  Industries,  Inc.,  Brooklyn.  New 
York  (TA-W-922) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 


bor Affairs,  has  Instituted  an  mvestlga- 
tlon  as  provided  in  Section  221 1  a)  of  the 
Act  and  29  CFR  90.12. 

The  puri?ose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  vinyl  hand  bags 
for  women  produced  by  Excellent  Bag 
Corp.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  l^ter  than  June  28. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,  S.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  7th 
day  of  Jime  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  AssistaTice. 

(PR  E>oc.7ft-17881  PUed  6-17-76;8:45  amJ 


[TA-W-926] 

GIBBS  MANUFACTURING  AND 
RESEARCH  CORP. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7.  1976  the  Department  of 
Lalwr  received  a  petition  dated  May  21, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  trf  1974  ("the  Act") 
by  the  International  Associatitm  of 
Machinists  abd  Aerospace  Workers  on 
behalf  of  the  workers  and  former  work- 
ers of  Gibbs  Manufacturing  and  Re- 
search Corporation,  Janesville,  Wiscon- 
sin, a  subsidiary  of  Hammond  Corpora- 
tion, Chicago,  niinols  (TA-W-926).  Ac- 
cordingly, the  Acting  Director,  Office  ot 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affaire,  has  in- 
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stituted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electronic 
organs,  wiring  boards  and  cables  for 
organs  produced  by  Olbbs  Manufactiu"- 
ing  and  Research  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
tiie  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
ertantlal  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  soch  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
AdJVBStment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  28, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  OfB«e  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  to  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Offlee  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Depeutment  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  DC.  20210. 

Signed  at  Washington,  DC.  this  7th 
dayof  Jimel976. 

Dominic  Sorrentino. 

Acting  Director,  Offlee  of 

Trade  Adjustment  Assistance. 

(FB  Doc.76-17882  Pn«d  ft-17-76;8:45  am] 


Affairs,  has  Instituted  an  investigation 
as  provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  ptupose  of  the  bivestlgaUon  Is 
to  determine  whether  absolute  or  rela- 
tive Increases  of  imports  of  articles  like 
or  directly  competitive  with  bicycles 
produced  by  H.  P.  Snyder  Manufacturing 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Tltie  n.  Chapter  2,  of  the  Act  to  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CJPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  mat- 
ter of  the  tovestigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  to  writtog  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28, 1976. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  tovestigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
NW..  Washtogton.  D.C.  20210. 

Signed  at  Washtogton,  DC,  this  7th 
day  of  Jime  1978. 

DOKINIC    SORHENTINO, 

Acting  Director,  Office  at 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-17883  Piled  6-17-76;8;46  »m) 


lTA-W-9271 

H.  P.  SNYDER  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  EII- 
glbmty  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  26, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  H.  P.  Snyder  Manufacturing 
Company,  Llttie  PaUs,  New  York,  a 
wholly  owned  subsidiary  of  O.  P.  Moss- 
berg  <i  Sons,  North  Haven,  Connecticut 
(TA-W-927).  Accordtagly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 


(TA-W-688) 

JOSEPH  PERRELLA,   INC., 
GLOVERSVILLE,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  SMJcordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-688:  tovestigation  regarding  certifica- 
tion of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  to  Section  222  of 
the  Act. 

The  tovestigation  was  Initiated  on 
March  19,  1978  to  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothtog 
Workers  of  America  <m  behalf  of  work- 


ers and  former  workers  productog  gloves 
at  Joseph  Perrella,  Inc.,  Gloversville, 
New  York. 

The  notice  of  tovestigation  was  pub- 
Ushed  to  the  Federal  Register  on  April  2, 
1976  (41  FR  14221).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtatoed 
principally  from  officials  of  Joseph  Per- 
rella, Inc.  its  customers,  the  Department 
of  Commerce,  the  International  Trade 
er&mmission,  todustry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
ritoation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  to  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  ctHn- 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  betag  imported  to  to- 
creased  quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  tocreased  Imports  have 
contributed  Importantiy  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease to  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  tovestigation  has  revealed  that  aU 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Joseph  Perrella  decltoed  three  percent 
to  1974  from  1973  and  40  percent  to 
1975  fr<Hn  1974.  Average  weekly  hours 
for  production  workers  decltoed  34.8  per- 
cent to  1975  from  1974. 

Sales  ob  Production,  or  Both,  Have 
Decreased  Absolutklt 

Production  of  golf  gloves  comprised 
between  67  percent  and  90  percent  of 
output  by  Perrella  stoce  1973.  Produe- 
tlon  of  golf  gloves  decltoed  11  percent  to 
1974  from  1973  and  decltoed  50  percent 
to  1975  from  1974.  Production  of  golf 
gloves  to  the  first  qiwuter  of  1976  was 
30  percent  below  production  to  the  first 
quarter  of  1975. 

Increased  Imports 

Imports  of  golf  gloves  increased  both 
absolutely  and  relative  to  domestic  pro- 
duction and  consimiption  in  ea«h  year 
from  1972  through  1974.  While  declining 
slightly  to  1975,  the  ratios  of  Imports  to 
domestic  production  and  consumption  of 
130.1  percent  and  56.5  percent  respec- 
tively rematoed  above  the  average  re- 
spective ratios  of  127.6  percent  and  54.6 
percent  of  the  1971-1974  period. 
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Contributed  Impobtantlt 

The  evidence  developed  to  the  Depart- 
ment's tovestigation  todicat«s  that  cus- 
tomers who  reduced  purchases  from 
Perrella  have  tocreased  purchases  of  im- 
ported golf  gloves  to  recent  years.  A  cus- 
tomer for  whom  Perrella  produces  on  a 
craitractual  basis  reduced  purchases 
from  PerreUa  after  experiencmg  reduced 
sales  as  a  result  of  import  competition. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestigation  I  conclude 
that  tocreases  of  imports  Uke  or  directly 
competitive  with  golf  gloves  produced  by 
Joseph  PerreUa,  Inc..  Gloversville.  New 
York  contributed  importantly  to  the  total 
or  peuilal  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974.  I  make 
the  following  certification: 

"All  workers  of  Josei^i  PerreUa,  Inc., 
GloversvlUe.  New  York,  who  became  or 
wiU  become  totaUy  or  ptirtiaUy  separated 
from  employment  on  or  after  Febru- 
ary 18,  1975  are  eUgible  to  apply  for  ad- 
justment assistance  xmder  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  9th 
day  of  June  1976. 

James  F.Taylor. 
Director, 
Planning  and  EtKtluation  Staff. 

(FB  Doc.76-n884  PUed  8-17-78:8:45  am] 
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began  or  threatened  to  begto  and  the 
subdlvisKHi  of  the  firm  tovolved.  A  group 
meeting  the  eUglbillty  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eUgfble  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2,  of  the  Act 
to  accordaace  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  to  writing  rfdth  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  lat«:  than 
June  28, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  fUed  to  this  case  is  avafl- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W, 
Washtogton.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

(FR  Doc.76-17885  Piled  8-17-78:8:45  am] 
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or  partial  separations  began  or  threaten- 
ed to  begto  said  the  subdivision  at  the 
firm  tovolved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  oi 
the  Act  WiU  be  certified  as  eUgible  to  ap- 
ply for  adjustment  assistance  under  Ti- 
tle n.  Chapter  2.  of  the  Act  to  accOTd- 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  matter 
of  the  tovestigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
to  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  btiow,  not  later  than  June 
28, 1976. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigation  to  the 
EWrector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  Jime  28. 1976. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
«Dlrector,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  7tli 
day  of  June  1976. 

DoicENic  Sorrentino. 
Acting  Director,  Offlee  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-1788e  PUed  6-17-76;8:45  ami 


ITA-W-»1»1 

PROGRESSIVE  UNIFORM 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Ol- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  AprU  23. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("tiie  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Progressive  Uniform 
Manufacturing  Corp..  PhUadelphla, 
Pennsylvania  (TA-W-919).  Accordingly, 
the  Acttog  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
tovestigation  as  provided  to  Section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  tovestigation  is  to 
determtoe  whether  absolute  or  relative 
tocreases  if  imports  of  articles  like  or 
directly  competitive  with  men's  and 
womens'  uniforms,  &  sports  clothing  pro- 
duced by  Progressive  Uniform  Manufac- 
turing Corp.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  im- 
portantly to  an  absolute  decltoe  to  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
med  total  or  partial  separation  of  a 
i^igntflpAnt  number  or  propcaUon  of  the 
workers  of  such  firm  or  subdivision.  The 
tovestigation  will  further  relate,  as  ap- 
propriate, to  the  determtaation  of  tbe 
date  on  which  total  or  partial  separations 


[TA-W-9171 

ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of  EK- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  1. 
1976  which  was  fUed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Reading,  Pennsylvania,  Pro- 
duction Equipment  Division  and  Read- 
tog  R>undry.  Weavtog  Machtoery.  IMvi- 
sion  of  Rockwell  International,  Pitts- 
burgh. Pennsylvania  (TA-W-917).  Ac- 
cordingly, the  Acting  Director,  OfBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  tovestigation  as  provided  to  Sec- 
tion 221(a)  of  the  Act  and  2d  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  hot  iron  for 
casting  and  textUe  weavtog  machines 
produced  by  RockweU  International  or 
an  appropriate  subdivision  thereof  have 
contributed  importantiy  to  an  atef^ute 
decline  to  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  flitn  or 
subdlTteloii.  The  tovestigation  wffl  far- 
ther rdate.  as  appropriate,  to  ttw  de- 
termination of  the  date  on  whldi  total 


[TA-W-WSl 

TABIN  &  PEARLMAN  CLOTHES,  INC 

Investigation  Regarding  Certification  of  Ell- 

gilMlity  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  7.  1976  the  Department  of 
Labor  received  a  petition  dated  June  1, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Tabto  &  Pearlman  Clothes, 
Inc.,  New  York,  New  York  (TA-W-928). 
Accordingly,  the  Acttog  Director,  Office 
ot  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  tovestigation  as  provided  to 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  tovestigation  is  to 
determine  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  pro- 
duced by  Tabin  ii  Pearlman  Clothes,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decltoe  to  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  tovestigation  wHl 
further  relate,  as  appropriate,  to  the  de- 
tenntoaUon  ot  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begto  and  the  subdivlsioc  of  tbo 
firm  tovolved.  A  group  meeting  tbe  ell- 
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glbllity  requirements  of  Section  222  of 
the  Act  will  be  certified  a£  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.     

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than' 
June  28,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OflBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,' D.C,  this  7th 
day  of  June  1976. 

DOHINIC    SORRENTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17887  PUed  6-17-76:8:45  am] 


lTA-W-918) 

U-BRAND  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  the  woricers  and  former  work- 
ers of  U-Brand  Corporation,  Ashland, 
Ohio  (TA-W-918).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
(a)   of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  malleable  Iron 
pipe  fittings  produced  by  U-Brand  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  sepration  of  a  significant  nimiber 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  win  be  certified  as  eligible  to  apply 


for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  28, 
1976. 

Interested  persons  are  Jpvited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The-petitlon  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  DC,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

tPR  Doc.76-17888  PUed  6-17-76:8:48  am] 


ITA-W-9091 
BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Union,  Missouri  plant  of 
Brown  Shoe  Company,  St.  Louis,  Mis- 
souri (TA-W-909).  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  hEis  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CJFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  heels  for  wom- 
en's, men's,  and  children's  shoes  pro- 
duced by  Brown  Shoe  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 


adjostment  assistance  imder  Title  U, 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  pers<ni  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jime 
28, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  18, 1978. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

,  Marvin  M.  FooKS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-17671  Pllwl  6-17-76:8:45  am] 


[TA-W-90e) 
B.  W.  FREEMAN  HEEL  CO..   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  fo(rmer 
workers  of  B.  W.  Freeman  Heel  Com- 
pany, Inc.,  OwensvlUe.  Missouri  (TA-W- 
908) .  Accordingly,  the  Director.  Office  of 
Trade  Adjxistment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  heel  and  sole 
combinations  made  from  urethane  pro- 
duced by  B.  W.  Freeman  Heel  Compciny, 
Inc.  or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdlvislcHi  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  slgniflcsint  number 
of  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  days  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  wlU  be  certified  as  eligible  to  ap- 
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ply  for  adjustment  assistance  under  Ti- 
tle II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
.substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-17672  Filed  6-17-76:8:45  ami 


(TA-W-9121 
COLT  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  28.  1976.  the  Department  of 
Labor  received  a  petition  dated  May  21, 
1976  which  was  filed  under  Section  221 
(a>  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Crucible  Specialty  Metals  Di- 
vision, Solon.  Ohio  of  Colt  Industries. 
Inc..  New  York.  N.Y.  (TA-W-912>.  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
including  high  speed,  tool  steel,  and 
stainless  steel  bars  produced  by  Colt  In- 
dustries, Inc.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  ITie  investiga- 
tion ■wiU  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 


apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-17673  Filed  6-17-76:8:45  am] 


[TA-W-8991 

ENFLO  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27.  1976  the  Department  of 
Labor  received  a  petition  dated  May  10, 
1976  which  was  filed  under  Section  221 
(a»  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Teamsters  Union  on  oehalf  of  the 
workers  and  former  workers  of  Enflo 
Corporation,  Maple  Shade,  New  Jersey 
(TA-W-899).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  impwrts  of  articles  like  or  di- 
rectly competitive  with  plastic  like  fluor- 
carbon  (TFE)  resins  produced  by  Enflo 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  important- 
ly to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 


Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-17675  Filed  6-17-76:8:45  ami 


[TA-W-8961 

ENGELHARD,    MINERAL   AND    CHEMICAL 
CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27.  1976  the  Department  of 
Labor  received  a  petition  dated  May  10, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  H.  A.  Wilson  Department, 
Union,  New  Jersey,  of  Engelhard  Indus- 
tries Div.  of  Engelhard,  Mineral  &  Chem- 
ical Corp.  (TA-W-896) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221  (a*  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  precious  metals 
contacts  produced  by  Engelhcu-d,  Miner- 
als and  Chemical  Corp.  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 
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Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not. later  than  June 
28.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

jr  :t  Doc  76-17676  Piled  6-17-76;8:45  ami 


ITA-W-903) 

ENZEL-ARTHUR  RICHARDS 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976.  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Enzel-Arthur  Rich- 
ards Manufacturing  Company,  New 
York,  New  York  (TA-W-903».  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  and 
sportcoats  produced  by  Enzel-Arthur 
Richards  Manufacturing  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFE  Doc. 76-17677  PUed  6-17-76;8:45  amj 


[TA-W-8951 

FLORSHEIM  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Chaffee,  Missouri  plant  of 
Florsheim  Shoe  Company,  a  division  of 
Interco,  St.  Louis.  Mo.  (TA-W-fl95) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investgiation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  hke 
or  directly  competitive  with  women's 
leather  shoes  produced  by  Florsheim 
Shoe  Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  ehgible  to  apply  for  adjustment  as- 
sistance under  Title  n,  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 


substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  AssistaTice. 

|FR  Doc.76-17678  Piled  6-17-76;8:45  am] 


ITA-W-9141 

FLORSHEIM  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  28,  1976  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1975  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Cape  Girardeau,  Missouri, 
plant  of  Florsheim  Shoe  Company,  Chi- 
cago, Illinois  <TA-W-914).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  Investiga- 
tion as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with,  men's  hand  sewn 
moccasins  produced  by  Florsheim  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  

Piu^uant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
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writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  ^  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Jime  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,  N.W., 
WashlngtCHi.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance.. 
[PB  Doc.76-17679  Piled  6-17-76;8:46  am) 


[TA-W-«»7] 

GENERAL  INSTRUMENT  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27.  197C  the  Department  of 
Labor  received  a  petition  dated  May  14, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  the  Chicopee,  Massachusetts 
plant  of  General  Instrument  Corpora- 
tion, New  York.  New  Yoric  (TA-W-897) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  push  button 
channel  selector  for  radios  produced  by 
General  Electric  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28, 1976. 


Interested  persons  are  Invited  to  sub- 
mit written  comments  regcu-dlng  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

MARvm  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-17680  PUed  6-17-76;8:46  amj 


[TA-W  901] 
KNOXVILLE  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976.  the  Department  of 
Labor  received  a  petition  dated  May  14, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  ttie  Amalgamated  Clothing  Woiicers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Knoxville  Glove  Com- 
pany, Knoxville,  Tennessee  (TA-W-901) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Laljor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cotton  and 
leather  work  gloves  produced  by  Knox- 
ville Glove  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibilitsr  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 


Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  ttelow,  not 
later  than  Jime  28, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20210. 

Signed  at  Washington.  D.Crthis  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17681  Piled  6-17-76;8:46  am] 


[TA-W-902] 
LEWIS  WEINER  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  6, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Lewis  Weiner  Industries,  Inc., 
Long  Island  City,  New  York  (TA-W- 
902)  .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  zipper  chains, 
completed  zip[>ers,  both  metal  and  plastic 
produced  by  Lewis  Weiner  Industries, 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  begin  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
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slstance,  at  the  address  shown  below,  not 
later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OflBce  of  the 
Director,  Office  of  Trade  Adjiistment 
Assistance.  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
DiTector.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17682  Piled  6-17-76:8:45  ami 


ITA-W-9071 
LYNFLEX  FREEMAN 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  C the  Act") 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Lyn-Flex  Freeman,  Owens- 
ville,  Missouri,  a  division  of  Lyn-Flex 
Industries,  Saco,  Maine  (TA-W-907). 
Accordingly,  the  Director,  OfQce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  shoe  compo- 
nents produced  by  L3m-Flex  Freeman  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision,  of  the  firm 
Involved.  A  grroup  meeting  tl^e  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown   below,   not   later   than 


The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  OflBce  of  the 
Director,  OflBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Lalaor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

JFR  Doc.76-17683  PUed  6-17-76:8:45  am) 


June  28, 1976. 


1 


Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  OflBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 


1TA-W-«191 

OHIO  NUT  AND  WASHER  CO..  OHIO 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-819 :  Invesrtigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescrilaed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  flat  washers  at  the 
Ohio  Nut  and  Wa^er  Company,  Mingo 
Junction.  CMiio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20956) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  ofiBclals  of  the  Ohio  Nut  and 
Washer  Company,  the  United  Steel- 
workers  of  America,  the  Department  of 
Commerce,  the  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  -the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  bec<»ne 
totaUy  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  ccan- 
petitive  with  those  produced  bv  the  firm 
or  sulxUvislon  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  first 
criterion  has  not  been  met. 

There  were  no  workers  who  had  been 
either  totally  or  partially  separated  from 
employment  with  the  Ohio  Nut  and 
Washer  Company,  Mingo  Junction,  Ohio 
within  the  past  15  years.  Employment 
levels  have  remained  stable  since  Janu- 
ary, 1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  the  Ohio  Nut  and 
Washer  Company,  Mingo  Junction,  Ohio, 
have  not  become,  and  are  not  threatened 
with  becoming,  totally  or  partially  sepa- 
rated from  employment  at  that  firm  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  June  1976. 

James  F.  Tatlor. 

Director, 
Planning  and  Evaluation  Staff. 

IFR  Doc.76-n684  PUed  6-17-76;8:46  «nl 


rTA-W-83fll 

f>ILGRIM  SCREW  CORP.,  RHODE  ISLAND 

Notice  of  Nesative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-836:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  30,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  stainless  steel  screws 
at  Pilgrim  Screw  Corporation,  Provi- 
dence, Rhode  Island. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20958) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination wsw  made  was  obtained 
principally  from  oflBcials  of  the  United 
Steelworkers  of  America  and  Pilgrim 
Screw  Corporation. 

In  order  to  make  an  affirmative  deter- 
minaticm  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  wortcers' 
firm,  or  an  appropriate  subdivision  there- 
of the  firm  have  become  totally  or  par- 
tially separated,  or  are  threatened  to 
become  totally  or  partially  separated; 
.  (2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
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or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  criterion 
( 1 )  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  no  total 
or  partial  separations  of  workers  of  Pil- 
grim Screw  Corporation  occurred  in  1975 
or  in  the  first  quarter  of  1976.  Average 
weekly  hours  for  production  wOTkers  did 
not  decline  below  40  hours  during  the 
January  1976  to  March  1976  period. 

Conclusion 

After  careful  review  of  the  facts  qb- 
talned  in  the  investigation  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  Pilgrim  Screw  Corpo- 
ration, Providence,  Rhode  Island  have 
not  become  totally  or  partially  separated 
as  required  by  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  8th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

IPR  Doc.76-17886  Piled  6-17-76:8:45  am] 


[TA-W-9CH] 

ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  May  13, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Union  of  Electrical, 
Radio  and  Machine  Workers  on  behalf 
of  the  workers  and  former  workers  of 
Graphic  Systems  Group,  Rockwell  In- 
ternational, Chicago,  Elinois,  a  subsid- 
iary of  Rockwell  International,  Pitts- 
burgh, Pennsylvania  (TA-W-904).  Ac- 
cordingly, the  Director,  OflBce  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Laix>r  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  commercial 
printing  equipment,  including  printing 
presses,  vertical  offset  cutters,  etc.,  pro- 
duced by  Graphic  Systems  Group,  Rock- 
well Intematic«ial  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  ot-  partial  separation  of  a 
significant  number  or  proportion  of  the 


workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  appty  for  adjust- 
ment assistance  under  Htle  n,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Sulnmrt  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

Interested  E>ersons  are  invited  to  sul>- 
mit  written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  OflBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jime  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OflBce  of  the 
Director,  OflBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  TJB.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17666  Piled  6-17-76:8:46  am) 


[TA-W-OOei 

U.S.  STEEL  CORP. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  American  Bridge  Division, 
Antioch,  California  of  U.S.  Steel  Cor- 
poration, Pittsburgh,  Pennsvlvania  (TA- 
W-908).  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  L<»bor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  structural 
steel  produced  by  U.S.  Steel  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  {u:tual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 


will  further  relate,  as  expropriate,  to  the 
determlnaticHi  of  the  date  on  which  total 
or  partial  separations  began  or  thi-eat- 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
[I,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90.  

Purs.uant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
culdress  shown  below,  not  later  than 
June  28, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  InvestiKation  to  the 
Director,  OflBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  OflBce  of  the  Di- 
rector, OflBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
dayof  May  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17688  PUed  6-17-76:8:45  am) 


[TA-W-«981 
UNITED  TOOL  &  DIE,  INC. 

Investieation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  April  30, 
1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  f"the 
Act")  by  the  United  Steelworkers  of 
America  on  Isehalf  of  the  workers  and 
former  workers  of  United  Tool  &  Die 
Incorporated,  Sa'em,  Ohio  (TA-W-898) . 
Accordingly,  the  Director,  OflBce  of  Trade 
Adiustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  h'as  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  comoetitive  with  dies  for  the 
auto  Industry  produced  by  United  Tool 
&  Die.  Incoroorated  or  an  aDDnH>riate 
subdivision  thereof  have  contributed  Im- 
portantlv  to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  nartlal  ser>aratf  on  erf  a  sbf- 
nlflcant  number  or  proportion  of  the 
workers  of  such  Arm  or  .subdivision.  "Rie 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  tot<»l  or  partial  separations 
began  or  threatened  to  begin  and  the 
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subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requir«nents  of 
Section  222  of  the  Act  will  be  certifled 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  U,  CThapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpeut  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
June  28.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regardina:  the 
subject  matter  of  this  investigation  to 
the  Director,  OCBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjiastment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avaiue  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17689  FUed  6-17-76:8:46  am] 


[TA-W-913] 

ZENITH   ELECTRONIC  CORP. 
PENNSYLVANIA 


OF 


firm  involved.  A  group  meeting  the  eligi- 
bility'requirements  of  Section  222  of  the 
Act  will  be  certifled  as  eligible  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursiiant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  EMrector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks, 
DirectofT,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-17681  Piled  6-17-76:8:45  am] 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  28,  1976  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Automobile  Workers  on 
behalf  of  the  workers  and  former  work- 
ers of  Zenith  Electronic  Corporation  of 
Pennsylvania.  Lansdale,  Pennsylvania,  a 
subsidiary  of  Zenith  Radio  Corporation, 
Chicago,  Illinois  (TA-W-913).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  color  television 
tubes  produced  by  Zenith  Radio  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 


to  begin  and  the  subdivlslcm  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
28,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW..  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17679  Piled  6-16-76:8:46  am] 


[TA-W-888) 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  ^  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Zanesville  Armco  Indepen- 
dent Organization,  Inc..  on  behalf  of  the 
workers  and  former  workers  of  the 
Zanesville,  Ohio  plant  of  Butler-Zanes- 
ville  Works  of  Armco  Steel  Corp.,  Mid- 
dle town.  Ohio  (TA-W-«88) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  electrical  sheet 
and  strip  steel  (specialty  steel)  produced 
by  Armco  Steel  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 


(TA-W-8201 

LAMSON  AND  SESSIONS  COMPANY,  INC. 

Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  April  30,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steework- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  screws  at  the 
Lamson  and  Sessions  Company,  Inc.. 
plant  in  Chicago,  Illinois. 

Notice  of  the  investigation  was  pub- 
lished in  the  Fkderal  Register  on  May 
21,  1976  (41  FR  20952) .  No  public  hear- 
ing was  requested  and  none  was  held. 

During  the  course  of  the  investigation 
it  was  established  that  all  workers  at  the 
Chicago  plant  of  the  Lamson  and  Ses- 
sions Company  were  previously  certifled 
eligible  to  apply  for  adjustment  assist- 
ance on  April  30,  1976  (See  TA-W-631) . 

A  new  investigation  would  serve  no 
purpose.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17680  PUed  6-17-76:8:45  am] 


IRON  BLUE  PIGMENTS 
Industry  Study  Report 

On  April  2,  1976,  the  International 
Trade  Commission  determined  that  in- 
creased imports  of  iron  blue  pigments 
are  a  substantial  cause  of  serious  in- 
Jury  to  the  domestic  Industry  for  pur- 
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poses  of  the  import  relief  provisions  of 
the  Trade  Act  of  1974  (41  FR  15069). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  Imiport  re- 
lief provisicms  of  the  Act.  The  purpose 
of  the  study  Is  to  determine  the  num- 
laer  of  workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certifled  as  eligible  for 
adjustment  assistance  and  the  extent 
to  which  existing  programs  can  facili- 
tate the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study 
to  the  President  and  also  make  the  re- 
port public  (with  the  exception  of  In- 
formation which  the  Secretary  deter- 
mines to  be  confidential ). 

The  Department  of  Lal>or  has  con- 
cluded its  report  on  iron  blue  pigments. 
The  report  foimd  as  follows: 

1.  since  April  3,  1975,  the  effective  date 
of  the  adjustment  assistance  program,  the 
Department  of  Labor  has  not  received  any 
petitions  for  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance  from 
the  Industry  producing  iron  blue  pigments 
covered  by  the  ITC  Investigation.  The  De- 
partment has  received  a  petition  (TA-W- 
556)  for  certification  of  eligibility  for  the 
Technical  Services  Oroup  of  American  Cy- 
anamlde.  These  employees  are  primarily  en- 
gaged In  the  provision  of  customer  services 
to  purchasers  of  organic  dyes  and  pigments, 
aod  are  only  to  a  slight  extent  engaged  in 
providing  services  to  users  of  Inorganic  iron 
blue  pigments.  The  application  for  certifica- 
tion of  eligibility  was  denied  on  April  12, 
1976. 

2.  Over  the  next  twelve  months  as  many 
as  36  former  employees  In  the  Industry  may 
apply  for  certification  of  eligibility  to  apply 
for  adjustment  assistance  and  may  be  certi- 
fied by  the  Department  of  Labor. 

3.  The  unemployed  workers  are  located  In 
West  Virginia,  New  York,  and  Kentucky. 
Local  January  unemployment  rates  were  9 
percent  In  the  county  and  over  10  percent  in 
the  nearest  city  for  the  West  Virginia  work- 
ers, 16  percent  in  the  county  where  New  York 
workers  are  located,  and  10  percent  in  the 
county  where  the  Kentucky  workers  are  lo- 
cated. Since  most  workers  have  no  more  than 
a  high  school  education  and  have  skills  not 
easily  transferable  to  other  industries,  their 
immediate  reemployment  prospects  are  not 
good. 

4.  The  Comprehensive  Employment  and 
Training  Act  (CETTA)  programs  in  the  im- 
pacted areas  would  have  some  difiSculty  in 
meeting  the  needs  of  the  displaced  workers. 
The  actual  enrollments  in  these  programs 
are  In  excess  of  planned  or  expected  levels, 
indicating  that  few  if  any  vacancies  currently 
exist.  The  Employment  and  Training  Ad- 
ministration through  the  State  Employment 
Service  has  the  authority  to  purchase  addi- 
tional training  when  CETA  funds  are  not 
available. 

Copies  of  the  Department  report  con- 
taining nonconfidential  Information  de- 
veloped in  the  course  of  the  6-month  In- 
vestigation may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210  (phone  202-523- 
7665) . 


Signed  at  Washington.  D.C.  this  11th 
day  of  June  1976. 

Joel  Secall, 
Deputy  Under  Secretary, 
International  Affairs. 

(PB  Doc.76-17594  PUed  6-17-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  72] 

ASSIGNMENT  OF  HEARINGS 

JxmB  15, 1976. 
Cases  assigned  ft>r  hearing',  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  t>e 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponenlents  of 
hearings  in  which  they  are  Interested. 

MC  56640  (Sub  36),  Delta  Lines,  Inc.,  now 
being  assigned  August  0,  1976  (1  week), 
at  Eugene,  Oregon,  and  wUl  be  held  In 
the  Thunderblrd  Motor  Inn,  306  Coburg 
Road,  continued  hearings  on  August  16, 
1976  (1  week),  at  Medford,  Oregon,  and 
wlU  be  held  at  the  Holiday  Inn,  Interstate 
5  at  the  Crater  Lake  Interchange,  Sep- 
tember 13,  1976  (1  week) ,  at  San  Pranclsco, 
CallfornU.  and  wUl  be  held  at  the  CUft 
Hotel,  Oeary  &  Taylor  Streets  and  Sep- 
tember 20.  1976  (1  week),  and  wUl  be  held 
at  the  Blltmore  Hotel,  616  South  Olive 
Street. 

MC  130140  (Sub-No.  I).  Connecticut  Tours. 
Incorporated,  now  assigned  July  22,  1976,  at 
New  Haven,  Conn.,  Is  canceled  and  re- 
assigned for  July  22,  1976,  at  Hartford, 
Conn.,  In  a  hearing  room  to  be  later 
designated. 

MC  141722,  Norm's  Delivery  Service,  Inc.,  now 
assigned  July  8,  1976,  at  Los  Angeles, 
Calif..  Is  postponed  indefinitely. 

MC  121449  Sub  2.  Cargo  Carriers,  Inc.,  now 
being  assigned  July  26,  1976  (2  days),  at 
San  Pranclsco,  California,  will  be  In  Room 
13026,  Pederal  Bldg.,  450  Oolden  Oate  Ave- 
nue. 

MC-C-7670,  Pederal  Highway  Administration 
V.  Cross  Transportation.  Inc..  lCC-P-12190, 
National  Prelght.  Inc. — Purchase — North- 
eastern Trucking  Company  and  MC-P- 
11327.  National  Prelght,  Inc. -Control-Cross 
Transportation,  Inc.,  now  being  assigned 
September  8,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission  In 
Washington,  D.C. 

MC  141033  (Sub-No.  6),  Continental  Con- 
tract Carrier  Corp.,  application  dismissed. 

MC  141033  (Sub-No.  8) ,  Continental  Contract 
Carrier  Corp.,  application  dismissed. 

MC  2880  (Sub  144).  National  Prelght,  Inc., 
now  assigned  September  8,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C. 

MC  121449  Sub  2,  Cargo  Carriers,  Inc.,  now 
assigned  July  26,  1978  (2  days),  at  San 
Pranclsco,  Calif.,  will  be  held  In  Ro(Mn 
13026,  Pederal  Bldg.,  460  Oolden  Gate 
Avenue. 

MC  111729  (Sub  571).  Purolator  Courier 
Corp.,  now  bring  assigned  October  12,  1976 
(4  days),  at  Omaha.  Nebraska,  and  Octo- 


ber 16,  1976  (1  week),  at  Kansas  City, 
Missouri,  In  hearing  room  to  be  later  dea- 
Ign&ted. 

MC  116614  Sub  34.  Edwards  Trucking,  Inc., 
now  being  assigned  September  30.  1976,  at 
Washington,  D.C.  Is  canceUed  and  trans- 
ferred to  modified  procedure. 

MC  98327  (Sub-No.  19).  System  99,  ^plica- 
tion dismissed. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[PR  Doc.78-17894  PUed  6-17-76:8:46  am) 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

JuHE  15,  1976. 

An  ai)pllcati(m,  as  summaxized  below, 
has  been  flled  requesting  relief  from  the 
requirwnents  of  Section  4  <rf  the  Inter- 
state Cwnmerce  Act  to  permit  common 
carriers  named  or  descrilaed  in  the  appll- 
tlon  to  maintain  higher  rates  £aid 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  flled 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

FSA  No.  43179— Beef  or  Cane  Sugar  to 
Kansas  City,  Mo.-Kans.  Piled  by  Western 
Trunk  Line  Committee,  Ag«it  (No.  A- 
2725).  for  interested  rail  carriers.  Rates 
on  sugar,  laeet  or  cane,  dry  in  bulk,  in 
carloads,  as  described  in  the  application, 
frcHn  points  in  Montana,  trans-continen- 
tal, and  western  trunkline  territories,  to 
Kansas  City,  Mo.-Kans. 

Grounds  for  relief — Returned  ship- 
ments and  rate  relatlonshlo. 

Tariffs — Supplement  186  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
159-0,  I.C.C.  No.  A-4481,  and  4  other 
schedules  named  in  the  application. 
Rates  are  published  to  become  effective 
on  July  15,  1976. 

By  the  Commisslcm. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-17806  Piled  6-17-76:8:46  am) 


[Notice  No.  276) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  18. 1976. 

Svnopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR.  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
speciflcally  noted)  flled  after  March  27. 
1972,  contains  a  statement  bv  applicants 
that  there  will  be  no  signiflcant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
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perscm  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  8,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  Tlie  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-PC-76434.  By  order  of  June  14. 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Curtis  Walters,  doing 
business  as  Stanton  Transfer  and  Stor- 
age Company,  Payette,  Idaho,  of  a  por- 


tion of  the  operating  rights  in  Certificate 
No.  MC-110625  issued  May  5,  1954  to 
Clarence  Vogt,  doing  business  as  Vogt 
Transfer  and  Storage  Co.,  Ontario,  Oreg., 
authorizing  the  transportation  of  house- 
hold goods  between  points  in  Malheur 
and  Harney  Counties,  Oreg.,  on  the  one 
hand,  and,  on  the  other,  points  in  Owy- 
hee, Canyon,  Payette,  Gem,  Washing- 
ton, and  Adams  Counties,  Idaho.  Ken- 
neth G.  Bergquist.  P.O.  Box  1775,  Boise, 
Idaho.  Attorney  for  applicants. 

[SEAL]  ROBXRT.L.  OSWALD, 

Secretary. 
(PR  Doc.76-17896  Piled  6-17-76;8:46  am) 


^ 
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Titte  49 — Transportatton 

SUBTrTLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  39.   Amdt.  10-3] 

PART   10— MAINTENANCE   OF  AND  AC- 
CESS  TO    RECORDS    PERTAINING   TO 
INDIVIDUALS 
Revisions,  Corrections,  and  Modifications 

On  April  30,  1976,  there  was  published 
in  the  Federal  Register  (41  PR  18244)  a 
notice  of  proposed  rulemaking  to  amend 
and  issue  additional  appendices  to  the 
Department  of  Transportation  regula- 
tions implementing  the  Privacy  Act  of 
1974  <5  UJ3.C.  552a).  Interested  parties 
were  given  untU  June  1.  1976.  the  oppor- 
tunity to  submit  comments  on  the 
proposal. 

No  comments  have  been  received  and 
the  proposed  amendments  and  appen- 
dices are  hereby  adopted  without  change 
and  set  forth  below. 

Effective  date:  This  amendment  is  ef- 
fective June  18.  1976. 

Issued  in  Washington,  D.C..  on  June  9, 

1976. 

William  T.  Coleman.  Jr., 
Secretary  of  Transportation. 

The    following    are    the   changes    to 
Part  10: 
§  10.1      [Amended] 

1.  In  1 10.1(b)  Change  "Appendices  A 
through  H"  to  read  "Appendices  B 
through  J". 

2.  In  §  10.1(d)  Change  "Appendix  I"  to 
read  "Appendix  A". 

3.  Add  a  new  section  as  follows: 

§  10.12      Privacy  Act  Officer. 

(a)  To  assist  him  in  the  oversight  of 
the  implementation,  continuing  admin- 
istration and  in  evaluating  the  effective- 
ness of  compliance  with  the  Act,  the 
Assistant  Secretary  for  Administration 
will  appoint  a  principal  coordinating 
official  with  the  title  Privacy  Act  Officer, 
and  one  Assistant  Privacy  Act  Officer 
from  his  staff.  (Until  further  notice,  the 
Director  of  Management  Systems  is 
designated  the  Privacy  Act  Officer.  He 
will  designate  an  appropriate  member  of 
his  staff  as  his  Assistant.) 

(b)  Inquiries  concerning  Privacy  Act 
matters,  or  requests  for  assistance,  may 
be  addressed  to  the  Privacy  Act  Officer 
(TAD-20),  Department  of  Transporta- 
tion, 400  Seventh  Street  SW..  Washing- 
ton, DC.  20590. 

(c)  Heads  of  operating  Administra- 
tions may  designate  Privacy  Act  Officers 
to  act  as  central  coordinators  within 
their  Administrations  to  assist  them  in 
administering  the  Act. 

§  10.31      Requests  for  records. 

•  •  •  •  • 

4.  In  S  10.31(b)  Add  two  sentences  as 
follows: 

(b)  •  •  •  If  assistance  is  required  to 
determine  the  system  of  records  iden- 
tification number  assigned  in  the  sys- 
tems notices,  such  assistance  may  be  ob- 
tained from  the  appropriate  Privacy  Act 
Of&cer  or  his  Assistant.  Refer  to  S  10.12 


for  procedures  for  requesting  assistance. 

5.  Add  a  new  section  as  follows: 

§  10.32      Acknowledgement  and  access. 

(a)  Requests  by  an  individual  to  deter- 
mine whether  he  is  the  subject  of  a 
record  in  a  system  of  records,  or  request- 
ing access  to  his  record  in  a  system  of 
records,  should  be  acknowledged  within 
10  working  days,  where  the  request  is  by 
mail.  For  requests  in  person,  an  im- 
mediate response  will  be  given,  either 
granting  access  or  Informing  such  indi- 
vidual when  notification  or  access  may 
be  expected. 

(b)  If  the  response  granting  access  or 
copies  of  the  record  is  made  within  10 
working  days,  separate  acknowledgement 
is  not  required. 

(c)  Although  requests  for  access  to  a 
record  will  normally  be  in  writing,  e.g. 
by  filing  a  written  form  or  letter.  It  is 
the  option  of  the  Individual  to  mall  or 
present  the  request  form  in  person. 

§  10.41      [Amended] 

6.  In  §  10.41  change  the  reference  In 
the  last  sentence  from  "Appendices  A 
through  H"  to  read  "Appendices  B 
through  J  to  this  part". 

§  10.43      [Amended] 

7.  To  §  10.43  add  a  final  sentence  as 
follows : 

•  •  •  Where  an  extension  is  taken, 
the  party  taking  the  appeed  shall  be 
promptly  notified  of  such  fact. 

§  10.51      [Amended] 

8.  In  §  10.51(c)  delete  "within  sixty 
days  from  the  date  of  receipt  of  the  Ini- 
tial denial":  and  add  to  the  end  of  the 
same  paragraph  *  *  •  It  is  recommended 
that  such  request  be  made  within  180 
days  of  the  date  of  the  Initial  denial; 
however  exceptions  to  this  time  period 
will  be  considered  in  the  event  that  a 
longer  time  is  required  for  good  reasons. 

§  10.61      [Amended] 

9.  In  §  10.61(b)  amend  "Appendix  t" 
to  read  "Appendix  A  to  this  part". 

§  10.63      [Amended] 

10.  In  8  10.63(b)  amend  "Appendix  I" 
to  read  "Appendix  A". 

§  10.81      [Amended] 

11.  In  S  10.81  amend  the  reference  in 
the  last  sentence  from  "section  3(1)  1"  to 
read"5U.S.C.552a(l)(l)". 

§  10.83      [Amended] 

12.  In  §  10.83  amend  the  reference  In 
the  last  sentence  from  "section  3(1)  (2)" 
to  read  "5  U.S.C.  552a(i)  (2)  ". 

§  10.85      [Amended] 

13.  In  §  10.85  amend  the  reference  in 
the  last  sentence  from  "section  3(1)3"  to 
read  "5  U.S.C.  552a(l)  (3) ". 

Appendix  A      [Redesignated] 

14.  The  former  I.  General  exemptions 
and  II.  Specific  exemptions  is  designated 
as  "Appendix  A  Exemptions." 

15.  The  sub-title  I.  General  exemp- 
tions is  changed  to  Part  I  General 
exemptions." 


16.  The  sub-title  n.  Specific  exemp- 
tions is  changed  to  "Part  II  Specific  ex- 
emptions. (The  text  will  not  be  changed) 

17.  The  following  Appendices  are 
issued: 

Appkndix  B 

OITICK  or  TRX  BKCRXTAmT 

1.  Introduction.  This  App>endlx,  with  re- 
spect to  the  Office  of  the  Secretary: 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  Lnspectlon  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained In  the  Office  of  the  Secretary; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record;  and 

e.  Describes  Identification  requirements 
which  may  be  In  addition  to  those  deline- 
ated In  paragraph  10.35  of  these  regulations. 

An  Individual  requiring  assistance,  con- 
cerning this  Appendix  or  systems  maintained 
In  the  Office  of  the  Secretary,  may  ccMitact 
the  Privacy  Act  Officer,  Office  of  the  Aastst- 
ant  Secretary  for  Administration,  TAD-aO,  at 
400  Seventh  Street  SW.,  Washington,  D.C. 
20600. 

2.  AvailabUity  for  Inspection  and  Copying. 

a.  Records  in  systems  maintained  In  the 
Office  of  the  Secretary  (OST)  are  available  at 
400  Seventh  Street  SW.,  Washington,  D.C. 
except  as  follows : 

(1)  Records  are  maintained  at  2100  Sec- 
ond Street  SW.,  Washington,  D.C,  for  the 
following  systems : 

(a)  DOT/OST  Oil  Discrimination  Com- 
plaint Investigative  Piles; 

(b)  DOT/OST  042  Technical  Pipeline 
Safety  Complaint  Pile; 

(c)  DOT/OST  061  AppUcaUons  for  Em- 
ployment with  Office  of  Pipeline  Safety 
Operations; 

(d)  DOT/OST  052  Informational  Work 
Polders  on  Employees  of  the  Office  of  Pipeline 
Safety  Operaitlons;  and 

(e)  DOT/OST  053  Personnel  Data  Con- 
venience File.  Office  of  Hazardous  Materials 
Operations. 

(2)  DOT/OST  013  Employee  Management 
Piles:  Records  for  the  employees  at  each 
location  are  located  as  delineated  In  the  sys- 
tem notice. 

(3)  DOT/OST  015  Punds  Management 
Records:  Central  records  are  maintained  at 
400  Seventh  Street  SW..  Washington.  D.C 
Records  for  the  applicable  region  are  main- 
tained in  the  office  of  each  of  the  eleven 
Regional  Emergency  Transportation  Coordi- 
nators, as  delineated  In  the  system  notice. 

(4)  DOT/OST  022  National  Defense  Ex- 
ecutive Reserve  Pile:  Complete  records  are 
maintained  at  400  Seventh  Street  SW.,  Wash- 
ington, DC.  Applicable  records  are  main- 
tained In  a  wide  variety  of  field ,  offices  as 
delineated  In  the  system  notice. 

(6)  DOT/OST  027  Personnel  Data  Con- 
venience Piles:  Records  applicable  to  the 
Office  of,  TransportaUon  Security  of  the  Of- 
fice of  the  Assistant  Secretary  for  Environ- 
ment, Safe^  and  Consumer  Affairs  are  main- 
tained at  800  Independence  Avenue  SW., 
Washington,  DC.  All  other  records  In  the 
system  are  located  at  400  Seventh  Street  SW.. 
Washington,  D.C. 

(«)  DOT/OST  028  Personnel  Convenience 
Piles:  Employee  records  i4>Pllca^lB  ^  ***• 
Complaints  Division  of  the  Office  of  ClvU 
Rights  of  the  Office  of  the  Secretary  are 
located  at  2100  Second  Street  SW.,  Washing- 
ton. D.C  All  other  records  are  located  at  400 
Seventh  Street  SW.,  Washington,  D.C 

(7)  DOT/OST  043  Telephone  Directory  and 
Locator  System:  Records  are  stored  on  mag- 
netic tape  at  13  Massachusetta  Avenue  NW.. 
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Washington.  D.C  However,  access  Is  con- 
troUed  by  the  System  Manager:  Chief.  Ac- 
counting Operations  Center,  Room  2228,  400 
Seventh  Street  SW.,  Washington,  D.C. 

(8)  DOT/OST  048  Transportation  Re- 
search Activities  Information  System:  Rec- 
ords are  stored  on  magnetic  tape  at  the 
Transportation  Systems  Center,  Cambridge, 
Massachusetts.  Individuals  desiring  access 
to  their  own  personal  data  should  contact 
the  System  Manager:  R&D  Information  Of- 
ficer, TST-25.1,  Department  of  Transporta- 
tion.' 400  Seventh  Street-SW.. .  Washington. 

DC. 

(0)  DOT/OST  049  Transportation  He- 
search  Information  System:  Records  are 
maintained  on  magnetic  Upe  at  the  Battelle 
Laboratories,  Columbus.  Ohio.  Indlvldxials 
desiring  access  to  their  own  personal  data 
should  contact  the  System  Manager:  R&D 
Information  Officer.  T8T-25.1,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  D.C. 

(10)  DOT/OST  060  Executive  Team  Cadre 
Listings:  Records  are  mainUlned  at  400 
Seventh  Street  SW..  Washington,  D.C,  and 
at  the  offices  of  the  Regional  Emergency 
Transportation  Coordinators,  as  deUneated 
in  the  system  notice. 

(11)  Records  are  maintained  at  the  Trans- 
portation Systems  Center,  Kendall  Square, 
Cambridge,  Massachusetts,  for  the  following 
systems : 

(a)  DOT/TSC  700  Automated  Manage- 
ment Information  Systems; 

(b)  DOT/TSC  701  Employee  Travel  Rec- 
ords; 

(c)  DOT/TSC  702  Legal  Counsel  Informa- 
tion PUes; 

(d)  DOT/TSC  703  Occupational  Safety 
and  Health  Reporting  System: 

(e)  DOT/TSC  704  Stand-by  Personnel  In- 
formation: 

(f)  DOT/TSC  705  Automated  Personnel 
Skills  Reporting  System; 

(g)  DOT/TSC  70fl  Automated  PUnnlng 
System; 

(h)  DOT/TSC  707  Automated  Manpower 
Distribution  System; 

(1)  DOT/TSC  708  Combined  Federal  Cam- 
paign Information; 

(])  DOT/TSC  709  Minority  Information 
PUes; 

(k)  DOT/TSC  710  Personnel  Management 
Convenience  Files; 

(1)  DOT/TSC  711  Blood  Donor  Informa- 
tion Pile; 

(m)  DOT/TSC  712  Automated  PayroU/ 
Personnal/Communlcatlons/Securlty  Sys- 
tem; 

(n)  DOT/TSC  713  Employee  Payroll-Man- 
power Distribution  System; 

(o)  DOT/TSC  714  Health  Unit  Employee 
Medical  Records; 

(p)  DOT/TSC  715  Bl-Weekly  Personnel 
Status  Report. 

b.  Records  are  available  for  Inspection  and 
copying  at  the  applicable  locations  delineated 
above  between  the  hours  of  9  A.M.  and  6:30 
P.M.,  except  on  Saturdays,  Sundays,  and  holi- 
days. Access  to  certain  ncor^a  may  be  re- 
stricted In  accordance  with  exemptions  ap- 
plied and  noticed  In  accordance  with  sections 
3  (J)  and  (k)  of  the  Privacy  Act  of  1974.  In- 
dividuals desiring  access  to  their  own  records 
shotild  follow  the  instructions  contained  in 
the  system  notice  published  for  each  system 
of  records.  Requests  for  access  shaU  be  sub- 
mitted to  the  System  Manager  having  re- 
sponsibility for  the  system  In  which  the 
records  are  maintained,  unless  the  system 
notice  describing  the  system  prescribes  or 
permits  submission  to  some  other  official  or 
officials. 

3.  Systems  of  Records.  A  compilation  of  no- 
tices describing  the  systems  of  records  main- 
tained In  the  Department  of  Transp<»i«tlon 
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Is  published  annimlly  In  the  Pedkral  Rto- 
nm.  The  notices  describing  the  systems 
maintained  in  the  Office  of  the  Secretary  are 
published  In  a  block  within  the  overall  com- 
pUatlon  and  each  Is  Identified  by  a  three- 
digit  number  preceded  by  the  acronym.  OST; 
e.g..  OST  013  (except  those  maintained  at  the 
Transportation  Systems  Center  which  uses 
the  acronym,  T8C;  e.g.,  TSC  701).  The  basic 
ccHnpUatlon  of  system  notice*,  for  systems 
subject  to  the  Privacy  Act  of  1974,  which 
are  maintained  In  the  Office  of  the  Secretary, 
was  published  In  the  Pedkbal  REcisrsa  of  Au- 
gust 27.  1976.  on  pages  38868-38886.  An  ad- 
dendum to  the  compilation  was  published  In 
the  Pkdkbai.  Rxgisrb  of  September  24,  1975, 
pages  44106-44109.  The  final  notice  adopting 
the  aforementioned  compilation  was  pub- 
lished In  the  PkDKRAi.  Registeb  of  Novem- 
ber 19,  1975  on  pages  53966-53991. 

4.  Access  to  Records.  Requests  for  access 
to  records  shall  be  processed  In  accordance 
with  the  rules  provided  In  section  10.33  of 
these  regxUaUons. 

a.  A  request  from  an  Individual  for  access 
to  a  record  pertaining  to  such  Individual 
shall  be  granted  promptly  unless: 

(1)  The  record  was  complied  In  reasonable 
anticipation  of  a  civil  action  or  proceeding; 
or 

(2)  The  system  of  records  Is  one  which  has 
been  exempted  from  the  notification  and 
access  provisions  of  the  Privacy  Act  by  rule- 
making; or 

(3)  The  record  Is  not  part  of  a  system  of 
records  required  to  be  noticed  In  accordance 
with  the  provisions  of  the  Privacy  Act  and 
Is  not  otherwise  required  to  be  made  avail- 
able by  a  law  or  regulation;  or 

(4)  The  System  Manager  or  other  cognizant 
official  determines  that  the  particular  cir- 
cumstances Justify  denial  of  access;   or 

(6)  The  information  requested  Is  contained 
In  and  Is  Inseparable  from  another  individ- 
ual's record. 

b.  When  Information  sought  from  a  sys- 
tem of  records  in  the  Office  of  the  Secretary 
includes  information  that  has  been  furnished 
by  an  operating  element  of  the  Department 
or  by  another  agency,  as  the  case  may  be, 
the  Systems  Manager  or  other  cognizant 
official  shall  consult  the  operating  element 
or  the  other  agency,  as  the  case  may  be. 
before  granting  access.  If  referral  of  «ie  re- 
quest to  the  operating  element  or  the  other 
agency,  as  the  case  may  be,  will  provide  a 
more  expeditious  decision  with  resulting 
probable  access,  the  request  may  be  referred 
to  the  operating  element  or  the  other  agency, 
as  the  case  may  be,  but  the  requester  shall 
be  notified  of  the  referral. 

c.  When  a  Systems  Manager  or  other 
cognizant  official  in  the  Office  of  the  Sec- 
retary determines  that  a  request  for  access 
should  be  denied,  the  request  and  the  rea- 
son(8)  for  the  determination  shall  be  re* 
ferred  to  the  AssUtant  Secretary  for  Ad- 
ministration for  decision.  In  the  event  of  a 
decision  to  deny  access,  the  Office  of  the 
Assistant  Secretary  for  Administration  will 
notify  the  requester  in  writing  In  accordance 
with  section  10.61  of  these  regulations. 

5.  Requests  to  Correct  or  Alter  Records.  An 
Individual  may  request  that  a  record  per- 
taining to  such  Individual  be  amended  to 
correct  any  portion  thereof  which  such  In- 
dividual believes  Is  not  accurate,  relevant, 
timely,  or  complete. 

a.  A  request  to  amend  a  record  must: 

(1)  Be  In  writing  and  signed  by  the  Indi- 
vidual to  whom  the  record  pertains; 

(2)  Be  clearly  marked  "Request  for 
Amendment  of  Record": 

(3)  Contain  a  statement  that  the  request 
Is  being  made  under  the  provisions  of  the 
Privacy  Act  of  1974; 

(4)  Contain  the  name  and  address  of  the 
Individual  Tn«tfc*"g  the  request; 
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(6)  Specify  the  name  and  location  of  the 
systems  of  records,  as  set  forth  In  Vie  system 
notice.  In  which  the  record  Is  nulntalned; 

(6)  Specify  the  title  and  business  address 
of  the  official  designated  In  the  "ContesUng 
Record  Procedures"  paragraph  of  the  ap- 
plicable system  notice; 

(7)  Specify  the  partlcvdar  record  In  the 
system  which  the  Individual  Is  seeking  to 
amend; 

(8)  cnearly  sUte  the  specific  changes  which 
the  Individual  wishes  to  make  In  the  record 
and  a  concise  explanation  of  the  reason  for 
the  changes.  If  the  Individual  wishes  to  cor- 
rect or  add  any  Information,  the  request 
shall  contain  specific  language  making  the 
desired  correction  c*  addition;  and 

(9)  Be  addressed  to  or  delivered  in  person 
to  the  office  of  the  official  designated  In  the 
"Contesting  Records  Procedures"  paragraph 
of  the  applicable  system  notice.  A  request 
delivered  to  an  office  In  person  m\ist  be 
delivered  during  the  regular  office  hours  of 
that  office. 

6.  Personal  Identification  RequiremenU. 
Generally,  the  IdentlflcaUon  rules  In  para- 
graph 10.36  of  these  regiUatlons  apply  to 
systems  maintained  In  the  Office  of  the  Sec- 
retary. In  addition,  specific  requirements  for 
some  systems  are  delineated  below: 

a.  The  notarized  signature  of  the  requester 
Is  required  for  requests  by  mall  for  notifica- 
tion and  access  to  records  In  the  following 
systems: 

(1)  OST  001  General  Employee  Records 
System; 

(2)  OST  017  General  Personnel  Manage- 
ment Piles;  and 

(3)  OST  030  Personal  Management  Con- 
venience Piles. 

(Note:  An  Individual's  social  security 
number  Is  an  optional  means  of  Identifica- 
tion, which  may  be  supplied  In  lieu  of  no- 
tarization. Social  secxirtty  numbers  are  used 
on  these  records  as  authorized  under  the 
provisions  of  Executive  Order  9397,  dated 
November  22,  1943.) 

b.  The  notarized  signature  of  the  requester 
Is  required  for  requests  by  mall  for  notifica- 
tion and  access  to  records  In  the  following 
systems : 

( 1 )  OST  006  Confidential  Statement  of  Em- 
ployment and  Financial  Interests;  and 

(2)  OST  037  Records  of  Confirmation  Pro- 
ceeding Requirements. 

c.  The  number  of  the  Federal  Emergency 
Assignee  Identification  Card  (SF  138)  Is- 
sued to  the  requester  Is  required  for  re- 
quests by  mall  for  notification  and  access 
to  records  In  the  following  systems: 

(1)  OST  022  National  Defense  Executive 
Reserve  PUe; 

(2)  OST  036  Planning  Officials  for  Emer- 
gency Functions;   and 

(3)  OST  060  Executive  Team  Cadre  List- 
ings. 

d.  The ,  name  of  the  applicable  advisory 
committee  Is  required  for  notification  and 
access  to  records  in  the  following  system: 
OST  008  Departmentai  Advisory  Committee 
PUes. 

Appendix  C 

■DNTTED  STATES  COAST  CTTAKD 

1.  JntrodtMrtion.  This  Appendix  supple- 
ments the  procedures  set  forth  for  the  De- 
partment of  Transportation  In  Subparts  A 
through  I  of  49  CPR  Part  10. 

2.  Availability  for  Inspection  and  Copyirig. 
a.  Individuals  who  wish  the  Coast  Guard 

to  screen  Its  systems  of  records  covered  by 
this  part  to  determine  whether  a  system 
contains  Information  about  them,  or  who 
wish  to  gain  access  to  records  which  contain 
Information  about  them,  should  address 
written  requests  either  to  the  appropriate 
system  manager  as  listed  In  the  annual  de- 
scrlptton  of  Coast  Guard  record  systems  ap- 
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pearlng  In  the  Pederai.  Register  or  to:  Com- 
mandant (O-CMA),  V3.  Coast  Ouard 
Headquarters.  400  Seventh  Street  SW., 
Washington,  DC.  20590.  Requests  may  also 
be  delivered  In  person  to  the  above  address 
between  7:30  AM.  and  4  P.M.  (Monday 
through  Friday,  excluding  holidays).  Re- 
quests for  notification  of  the  existence  of.  or 
access  to.  a  record  must  specifically  Identify 
the  system  of  records  Involved. 

b.  The  Coast  Ouard  will  acknowledge  re- 
quests for  notification  of  the  existence  of  a 
record  within  ten  working  days  (excluding 
Saturdays,  Sundays  and  holidays)  after 
receipt  of  a  completed  request.  The  Coast 
Ouard  will  make  every  effort  within  30  days 
of  the  receipt  of  a  request  for  access  to  a 
record  to: 

( 1 )  make  the  record  available; 

(2)  notify  the  requester  of  the  need  for 
additional  Information;  or 

(3)  notify  the  requester  of  any  denial, 
either  In  whole  or  in  part,  of  access  to  a  rec- 
ord. Para.  3  of  this  Appendix  sets  forth  the 
addresses  of  Coast  Ouard  district  offices  smd 
headquarters  units  where  records  In  decen- 
tralized systems  may  be  located. 

3.  Systems  of  Records.  The  annual  notice 
of  systems  of  records  required  by  5  U.S.C. 
552a(e)  (4)  with  respect  to  records  main- 
tained by  the  Coast  Ouard  Is  set  forth  m  the 
Federal  Register.  Assistance  may  be  re- 
quested in  exercising  his  rights  by  an  In- 
dividual addressing  the  Privacy  Act  Coordi- 
nator at  one  of  the  following  U.S.  Coast 
Ouard  offices  nearest  his  residence: 

a.  Commander,  1st  Coast  Ouard  District. 
150  Causeway  Street,  Boston,  MA  02114. 

b.  Commander,  2nd  Coast  Ouard  District, 
Federal  Building.  1520  Market  Street.  St. 
Louis.  MO  63103. 

c.  Commander,  3rd  Coast  Ouard  DUtrlct. 
Governors  Island.  New  York.  KY  10004. 

d.  Commander,  5th  Coast  Ouard  District, 
Federal  Bvilldlng,  431  Crawford  Street.  Ports- 
mouth. VA  23705. 

e.  Commander.  7th  Coast  Ouard  District, 
Federal  Building.  51  S.W.  1st  Avenue.  Miami. 
FL  33130. 

f.  Commander,  8th  Coast  Ouard  District. 
Customhouse.   New  Orleans.  LA  70130. 

g.  Commander.  9th  Coast  Ouard  District. 
1240  East  9th  Street.  Cleveland.  OH  44199. 

h.  Commander.  11th  Coast  Ouard  District. 
Heartwell  Building.  19  Pine  Avenue.  Long 
Beach.  CA  90802. 

1.  Commander,  12th  Coast  Ouard  District. 
630  Sansome  Str«et.  San  Francisco,  CA  94126. 

J.  Commander,  13th  Coast  Ouard  District, 
Federal  Building,  915  Second  Avenue,  Seattle, 
WA  98174. 

k.  Commander,  14th  Coast  Ouard  District, 
P.O.  Box  48,  FPO  San  Francisco  96610. 

1.  Commander,  17th  Coast  Ouard  District. 
FPO  Seattle  98771. 

m.  Superintendent.  U.S.  Coast  Ouard 
Academy.  New  London,  CT  06320. 

n.  Commanding  Officer,  U.S.  Coast  Ouard 
Yard,  Curtis  Bay,  Baltimore,  MD  21226. 

o.  Commanding  Officer,  U.S.  Coast  Ouard 
Training  Center.  Oovenors  Island,  New  York, 
NY  10004. 

p.  Commanding  Officer,  U-S.  Coast  Ouard 
Training  Center,  Oape  May,  NJ  08204. 

q.  Comandlng  Officer,  U.S.  Coast  Ouard 
Training  Center,  Oovemment  Island,  Ala- 
meda, CA  94501. 

r.  Commanding  Officer,  U.S.  Coast  Ouard 
Supply  Center,  830  3rd  Avenue,  Brooklyn,  NY 
11232. 

s.  Commanding  Officer.  U.S.  Coast  Ouard 
Institute.  P.O.  Substation  18.  Oklahoma  City. 
OK  73169. 

t.  Commanding  Officer.  U.S.  Coast  Ouard 
Aircraft  Repair  &  Supply  Center.  Elizabeth 
City,  NC  27909. 

u.  Commanding  Officer.  VS.  Coast  Ouard 
Aviation  Training  Center,  Mobile,  AL  36608. 


V.  Commanding  Officer,  UJ3.  Coast  Ouard 
Radio  SUtlon  (NMH),  7223  Telegraph  Road, 
Alexandria.  VA  23310. 

w.  Commanding  Officer,  U.S.  Coast  Ouard 
Reserve  Training  Center,  Yorktown,  VA 
23490. 

X.  Officer  in  Charge.  Record  Depot,  Ufl. 
Coast  Ouard  Air  Station,  Elizabeth  City,  NC 
27909. 

y.  Commander,  Coast  Ouard  Activities, 
Europe.  London,  Box  50,  FPO  New  York  09510. 

z.  Commanding  Officer,  U.S.  Coast  Ouard 
Training  Center,  Petaluma.  CA  94952. 

aa.  Commander,  U.S.  Coast  Ouard  Air  Base, 
Elizabeth  City,  NC  27909. 

bb.  Commanding  Officer,  U.S.  Coast  Ouard 
Electronics,  Engineering  Center,  WUdwood, 
NJ  08260. 

cc.  Commanding  Officer,  Research  Sc  De- 
velopment Center,  Avery  Point,  Oroton,  CT 
06340. 

dd.  Commanding  Officer,  UjS.  Coast  Ouard 
Oceanographlc  Unit,  Building  169K,  Navy 
Yard  Annex.  Washington,  D.C.  20690. 

4.  Access  to  Records. 

a.  The  Coast  Ouard  will  honor  only  those 
requests  for  notification,  access,  or  amend- 
ment made  by: 

(1)  the  Individual  to  wh(m  the  record 
pertains; 

(2)  the  parent  or  guardian  of  a  minor  to 
whom  the  record  pertains; 

(3)  the  legal  gxiardian  of  a  person  to  whom 
the  record  pertains  when  that  person  has 
been  declared  Incompetent  by  reason  of  phy- 
sical or  mental  disability  by  a  court  having 
jurisdiction  of  the  matter;  or 

(4)  the  executor  or  personal  representa- 
tive of  the  estate  of  a  deceased  person  to 
whom  the  record  pertains. 

If  made  by  a  person  other  than  the  indivi- 
dual to  whom  the  record  pertains,  the  re- 
quest must  specify  the  relationship  of  the 
requester  to  that  Individual. 

b.  Written  requests  for  information  or 
amendment  must  be  signed  by  the  requester. 
Requests  for  access  to  records  containing 
sensitive  or  detailed  personnel  information 
(Including,  but  not  limited  to.  earnings  and 
tax  statements,  employee  payroll  records, 
employee  grievance  and  appeal  files,  civilian, 
officer,  and  enlisted  personnel  files,  and 
health  and  medical  records  (subject  to  the 
conditions  of  49  CFR  1033(b))  may  be  re- 
quired to  contain  the  following  notarized 
certification : 

I, ,  do  hereby  certify  that  I  am 

the  Individual  to  whom  the  record  In  ques- 
tion pertains, 
(or) 
I  am  the  parent  or  guardian  of  the  minor 
to  whom  the  record  In  question  pertains, 
(or) 
I  am  the  legal  guardian  of  the  Individual 
determined  by  a  court  to  be  incompetent  to 
whom  the  record  in  question  pertains, 
(or)  _ 

I  am  the  executor  or  personal  representa- 
tive of  the  estate  of  the  deceased  Individual 
to  whom  the  record  in  question  pertains. 


Notarization 


(Signature) 


(D*t*) 

5.  Requests  to  Correct  or  Alter  Records. 
The  official  responsible  for  art  ministering  a 
system  of  records.  In  consultation  as  appro- 
priate with  the  System  Manager.  Privacy  Act 
Coordinator,  and  Privacy  Act  Officer,  will 
Initially  determine  whether  to  grant  requests 
under  49  CFR  }  10.41  to  amend  records.  Re- 
quests must  be  made  as  provided  in  para- 
graph   2a.   of   this   Appendix.   Requests   for 


amendment  must  contain  a  complete  descrip- 
tion of  the  Item  sought  to  be  changed  and 
documentation  to  substantiate  the  grounds 
for  the  requested  change.  The  Coast  Ouard 
will  acknowledge  the  receipt  of  completed 
requests  for  amendment  within  ten  working 
days.  As  promptly  as  possible  the  Coast 
Ouard  will  advise  the  requester  whether  or 
not  the  change  has  been  made,  and  in  cases 
where  a  change  hfis  been  made,  transmit  a 
copy  of  the  amended  record  to  the  requester. 

a.  When  a  request  for  access  to  a  record 
or  amendment  of  a  record  Is  denied.  In  whole 
or  In  part,  the  manager  of  the  system  of 
records  Involved  will  notify  the  requester  In 
writing,  of  the  reasoiLS  for  the  denial  and  fiu*- 
nlsh  him  a  statement  of  the  name  and  posi- 
tion or  title  of  each  person  responsible  for 
the  denial.  The  requester  will  also  be  advised 
of  the  right  to  file  a  written  appeal  of  the 
adverse  decision  within  180  days  of  receipt  of 
the  Initial  denial.  Appeals  must  be  addressed 
to:  Commandant  (O-CMA).  US.  Coast 
Ouard  Headquarters.  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

b.  Within  30  working  days  of  the  receipt 
of  a  written  api>eal,  the  Commandant  or  his 
designee  will  make  an  Independent  review 
of  the  record  and  decide  whether  or  not  to 
make  the  requested  disclosure  or  amend- 
ment. If  the  appeal  Is  granted,  the  Coast 
Ouard  will  promptly  notify  the  requester  of 
the  decision  in  writing  and  transmit  to  him 
a  copy  of  the  record  or  amended  record.  If 
the  appeal  Is  denied,  the  Coast  Ouard  will 
promptly  notify  the  requester,  In  writing, 
of  the  reasons  for  the  denial  and  furnish  him 
a  statement  of  the  name  and  position  or  title 
of  each  person  responsible  for  the  denial. 
The  Coast  Ouard  will  also  Inform  the  re- 
quester of  his  right  to  seek  Judicial  review 
of  the  adverse  decision  pur8\iant  to  5  n.S.C. 
662a(g)(l). 

c.  In  addition  to  appealing  an  adverse  de- 
termination of  a  request  to  amend  a  record, 
the  requester  may  file  a  concise  "statement 
of  disagreement"  setting  forth  the  reasons 
for  disagreeing  with  the  refusal  of  the  Coast 
0\iard  to  amend  the  record.  The  notification 
by  the  Coast  Ouard  of  the  denial  of  an  initial 
request  for  amendment  or  the  denial  of  an 
administrative  appeal  for  an  amendment  in- 
forms the  requester  of  his  right  to  file  a 
statement  of  disagreement. 

d.  The  Commandment  of  the  Coast  Ouard, 
by  Commandant  Instruction  5212.11  (26 
September  1975) .  has  redelegated  to  the 
Chief  of  Staff  his  authority  under  49  CFR 
Part  10  to: 

(1)  exempt  systems  of  records  from  cer- 
tain provisions  of  the  Privacy  Act; 

(2)  make  final  administrative  determina- 
tions not  to  disclose  or  amend  a  record:  and 

(3)  issue  extensions  of  review  time. 

Phis    authority    may    not    be    redelegated 
further. 
6.    Personal    Identification    Requirements. 

a.  When  an  Individual  requests  notifica- 
tion, access,  or  amendment  in  person,  be 
must  show  Identification  such  as  a  driver's 
license,  military  or  employment  Identifica- 
tion card,  credit  card,  or  medicare  card.  An 
individual  requesting  In  person  Information 
about  or  amendment  to  a  "sensitive"  record 
may  be  required  to  complete  the  notarized 
certification  set  forth  in  paragraph  4.b.  of 
this  Appendix. 

b.  The  Coast  Ouard  may  reqxilre  more  spe- 
cific Information  in  order  to  establish  the 
identity  of  a  requester.  For  example,  the 
Coast  Ouard  may  require  that  a  legal  guard- 
ian or  personal  representative  produce  cer- 
tified copies  of  court  documents  appointing 
him  to  his  position.  The  Coast  Ouard  may 
Independently  verify  the  identify  of  a  re- 
quester by  telephone  contact  with  him,  per- 
sonal identification  by  Coast  Ouard  em- 
ployees who  may  know  him,  or  any  other 
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lawful  means  considered  appropriate  under 
the  circumstances. 

c.  An  Individual  may  be  accompamed  by 
a  person  of  his  choosing  while  reviewing 
records  to  which  he  has  been  granted  access, 
provided  that  he  signs  a  sUtement  author- 
izing the  person  accompanying  him  to  do 
so.  An  Individual  granted  access  to  a  record 
may  be  required  to  sign  and  notarize  a  state- 
ment authorizing  the  Coast  Ouard  to  release 
the  record  to  a  person  (e.g..  his  attorney) 
designated  by  him. 

d.  No  request  for  Information  or  amend- 
ment will  be  considered  complete  until  all 
necessary  Identification  material  has  been 
provided.  No  cooles  of  records  will  be  pro- 
vided to  individuals  until  they  pay  appro- 
priate fees  as  set  forth  In  49  CFR  Subpart  H. 

Appendix  D 

federal  aviation  administeation 

1.  Introduction.  This  Appendix: 

a.  Describes  the  procedures  for  determin- 
ing if  an  Individual  Is  the  subject  of  a  record 
maintained  by  the  Federal  Aviation  Admin- 
istration; 

b.  Describes  the  availability  of  records  and 
prescribes  requirements  for  Identifying  an 
Individual  who  requests  a  record  pertaining 
to  him; 

c.  Prescribes  procedvu-es  for  granting  access 
to  an  Individual  upon  his  request  for  the 
record  pertaining  to  him; 

d.  Prescribes  procedures  for  reviewing  a 
request  from  an  Individual  concerning  the 
amendment  of  any  record  pertaining  to  him; 

e.  Prescribes  procedures  for  making  a  de- 
termination on  the  request  of  an  individual 
for  amendment  of  any  record  pertaining  to 
him;  and 

f.  Prescribes  procedures  for  an  appeal  with- 
in the  PAA  of  a  determination  not  to  grant 
access  to  or  amendment  of  records. 

2.  Availability  for  Inspection  and  Copying. 
Records  may  be  Inspected  at  the  FAA  facil- 
ity Identified  for  the  particular  system  of 
records  appearing  in  the  systems  notice  pub- 
lished In  the  Federal  Register.  These  facili- 
ties are  open  to  the  public  during  regular 
business  hours,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

3.  Systems  of  Records. 

a.  A  list  of  FAA  systems  of  records  pertain- 
ing to  the  Privacy  Act  Indicating  the  geo- 
graphic locations  and  the  responsible  sys- 
tems managers  has  been  published  in  the 
Federal  Register  and  appears  as  follows: 

(1)  August  27.  1975  on  pages  38829-38839; 

(2)  November  19,  1975  on  pages  53967- 
53978;  and 

(3)  March  1.  1976  on  pages  8820-8821. 

b.  Any  Individual  who  If  unable  to  deter- 
mine In  which  FAA-malntalned  system  the 
records  pertaining  to  him  may  be  found,  may 
submit  a  written  request  for  assistance  to 
the  attention  of  the  Privacy  Act  Coordinator 
located  at  the  region  or  center  nearest  to  his 
residence.  The  addresses  for  the  regional  and 
center  facilities  of  the  FAA  are  listed  below: 

(1)  FAA  Headquarters.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 

(2)  Alaskan  Region,  632  Sixth  Avenue. 
Anchorage.  AK  99501; 

(3)  Central  Region,  601  East  12th  Street. 
Kansas  City.  MO  64106; 

(4)  Southern  Reelon.  3400  Whipple  Street, 
East  Point,  OA  (Mailing  address:  P.O.  Box 
20636.  Atlanta,  OA  30320) ; 

(5)  Southwest  Region,  4400  Blue  Mound 
Road  (MaUlng  address:  P.O.  Box  1689,  Fort 
Worth,  TX  76101); 

(6)  Western  Region,  5651  West  Manchester 
Avenue  (Mailing  address:  P.O.  Box  92007. 
Los  Angeles.  CA  90009) ; 

(7)  Eastern  Region.  Federal  Building,  JFK 
International  Airport.  Jamaica.  NT  11430; 


(8)  Pacific  Region,  1833  Kalakaua  Avenue 
(Mailing  address:  P.O.  Box  4009,  Honolulu, 
HI  96813); 

(9)  AeronauUcal  Center.  6400  South  Mac- 
Arthur  Boulevard  (Mailing  address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) ; 

(10)  National  Aviation  Facilities  Experi- 
mental Center,  Tllton  Road,  Route  563  (near 
Pomona.  NJ).  (MaUlng  address:  Atlantic 
City,  NJ  0840S) ; 

(11)  New  Enigland  Region,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 

(12)  Oreat  Lakes  Region,  2300  East  Devon, 
Des  Plalnes,  IL  60018; 

(13)  Rocky  Mountain  Region.  Park  Hill 
Station,  P.O.  Box  7213,  Denver,  CO  80297; 
and 

(14)  Northwest  Region,  FAA  Building, 
9010  East  Marginal  Way  South,  King  County 
International  Airport  (Boeing  Field) ,  Seattle. 
WA  98108. 

4.  Access  to  Records. 

a.  Any  Individual  desiring  to  Inspect  a 
record  or  obtain  a  copy  thereof  to  determine 
If  It  contains  Information  pertaining  to  him, 
must  present  a  written  request  In  accordance 
with  the  provisions  of  this  section.  An  Indi- 
vidual making  a  request  under  this  section, 
may  either  appear  In  person  or  submit  his 
request  by  mall  to  the  address  and  atten- 
tion of  the  system  manager  as  It  appears  In 
the  list  of  systems  of  records  published  In 
the  Federal  Register.  The  Individual  must 
first  determine  In  which  system  of  records 
he  believes  the  particular  records  pertaining 
to  him  are  maintained  by  examining  the 
categories  of  records  and  routine  uses  In  the 
list  of  the  systems  of  records  published  in 
the  Federal  Register  and  available  at  the 
addresses  set  forth  In  paragraph  3.b.  of  this 
Appendix. 

b.  The  individual  must  Include  In  his  re- 
quest the  Information  necessary  to  Identify 
the  specific  system  of  records  as  It  appears 
In  the  list  of  the  systems  of  records  of  the 
FAA  published  In  the  Federal  Register. 

c.  Upon  request  by  any  individual  to  gain 
access  to  an  FAA  record  that  contains  in- 
formation pertaining  to  him,  the  FAA  official 
responsible  for  the  record  Informs  the  Indi- 
vidual whether  or  not  the  requested  record 
Is  exempt  under  subpart  O  of  this  part. 

d.  An  Individual  making  a  request  under 
this  section  Is  permitted  to  Inspect  and  have 
a  copy  made  of  any  record  pertaining  to  him 
In  a  form  comprehensive  to  him,  If-r- 

( 1 )  He  has  Identified  himself  In  accordance 
with  section  6  of  this  Appendix; 

(2)  The  record  Is  not  exempt  under  sub- 
part O  of  this  part;  and 

(3)  The  record  was  not  complied  In  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding. 

e.  Notwithstanding  paragraph  d  of  this 
section.  If  an  Individual  requesting  a  record 
pertaining  to  him  is  accompanied  by  a  per- 
son of  his  own  choosing  to  review  the  record, 
the  Individual  making  the  request  must  sub- 
mit a  signed  statement  authorizing  the  dis- 
cussion of  the  record  in  the  presence  of  the 
person  accompanying  him. 

f .  Each  request  ror  a  record  determined  to 
be  releasable  under  paragraph  d  of  this  sec- 
tion is  compiled  with  within  ten  days,  ex- 
eluding  Saturdays.  Sundays,  and  Federal 
holidays.  If  additional  time  Is  necessary  to 
make  the  requested  record  comprehensible 
to  the  Individual  requesting  It.  the  FAA  offi- 
cial responsible  for  the  record  notifies  the 
Individual  within  ten  days  of  the  request 
of  the  estimated  time  required  to  fill  the 
request. 

g.  Any  Individual  whose  request  for  access 
to  a  record  pertaining  to  him  Is  denied,  may 
file  a  written  appeal  to  the  Administrator, 
Federal  Aviation  Administration,  800  Inde- 
pendence   Avenue    SW.,    Washington,    D.C. 


20691.  Appeals  submitted  under  this  section 
must  comply  with  the  requiremen  »  of  S  10.61 
of  this  part. 

6.  Requests  to  Correct  or  Alter  Records. 

a.  Any  Individual  may  request  an  amend- 
ment of  any  record  pertaining  to  him  main- 
tained by  th'e  PAA  In  a  system  of  records,  by 
submitting  the  request  In  writing  to  the  at- 
tention of  the  FAA  official  responsible  for 
the  record  at  the  address  appearing  in  the 
list  of  systems  of  records  published  In  the 
Federal  Register. 

b.  Each  request  for  an  amendment  of  a 
record  must  be  accompanied  by  a  written 
explanation  as  to  why  the  Individual  believes 
the  present  record  is  not  accurate,  timely, 
relevant,  or  complete.  The  Individual  making 
the  request  may  submit  any  doctimentatlon 
he  wishes  in  support  of  his  request. 

c.  Upon  receipt  of  a  request  for  an  amend- 
ment of  a  record,  the  FAA  official  responsible 
for  the  record  reviews  the  record  and  sup- 
porting documentation  and  determines  if 
there  is  a  sufficient  basis  upon  which  to  make 
a  decision  to  make  the  requested  amendment. 

d.  If  the  FAA  official  responsible  for  the 
record  determines  under  paragraph  c  of  this 
section  that  additional  Information  Is  nec- 
essary before  a  decision  can  be  made  as  to 
whether  to  make  the  requested  amendment. 
be  notifies  the  Individual  making  the  request 
to  amend  specifying  what  additional  infor- 
mation Is  necessary. 

e.  If  the  FAA  official  responsible  for  the 
record  determines  that  the  requested  amend- 
ment should  be  made,  he  amends  the  record, 
notifies  the  Individual  making  the  request. 
and  sends  to  that  Individual  a  copy  of  the 
corrected  record,  as  well  as  to  other  persons 
or  agencies  to  whom  the  record  may  have 
been  disclosed   (See  49  CFR  10.23(d)). 

f.  If  the  FAA  official  responsible  for  the 
record  determines  that  the  requested  nmend- 
ment  should  be  denied,  he  forwards  to  his 
supervisor  the  request  for  amendment  with 
all  supporting  documentation  and  his  rea- 
sons for  the  denial. 

g.  If  the  supervisor  determines  that  the 
requested  amendment  should  be  made,  he 
follows  the  procedures  in  paragraph  e  of  this 
section. 

h.  If  the  supervisor  determines  that  the 
requested  amendment  should  be  denied,  he 
notifies  the  Individual  makmg  the  request 
of  the  denial,  the  reasons  therefor,  and  in- 
forms the  individual  of  the  FAA  procedures 
for  appealing  the  denial. 

1.  Any  individual  whose  request  for  cor- 
rection or  alteration  of  a  record  pertaining  to 
him  IS  denied,  may  file  a  written  appeal  to 
the  Administrator,  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  Appeals  submitted 
under  tnls  section  must  comply  with  the  re- 
quirements of   i  10.51   of  this  part. 

6.  Personal  Identification  Requireynents. 

a.  Each  Individual  making  a  request  under 
this  Appendix  for  a  record  pertaining  to  him, 
must  present  appropriate  Identification  be- 
fore the  record  he  has  requested  will  be  re- 
leased. Types  of  appropriate  identification 
mclude —  , 

(1)  For  requests  made  in  person,  a  driv- 
er's license  or  employee  identification  card; 
and 

(2)  For  requests  made  by  mall,  name 
(printed  or  typed,  and  signature)  and  date 
of  birth,  or  the  unique  Identifier  uesd  in  the 
system  of  records. 

(b)  If  an  Individual  cannot  provide  ap- 
propriate Identification  as  required  in  para- 
graph 6.a.  of  this  Appendix,  or  it  the  record 
requested  is  particularly  sensitive,  the  FAA 
official  responsible  for  the  record  may  require 
him  to  sign  a  statement  certifying  his  Iden- 
tity and  his  understanding  that  to  know- 
ingly  and   willfully  request   or  obtain  any 
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record   concerning   an   individual   from  the 
FAA  under  false  pretenses  Is  a  misdemeanor 
punishable  by  a  fine  of  up  to  »6.000  as  pro- 
vided in  5  Va.C.  52a(l)  (3) . 
Appxndix  E 

FEDERAL    HIGHWAY    ADMINISTRATION 

1.  /ntroducfion.  This  Appendix,  with  re- 
spect to  the  Federal  Highway  Administra- 
tion: ^,  . 

a.  Describes  the  places  and  times  at  which 
records  wUl  be  avaUable  for  inspection  and 

copying; 

b.  Indicates  the  systems  of  records  main- 
tained in  the  Federal  Highway  Administra- 
tion: ^  _4i 

c.  IdenUfles  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  deline- 
ated in  paragraph  10.35  of  these  regulations. 

2  Availability  for  iTispection  and  Copy. 
Places  and  Umes  at  which  records  wlU  be 
available  for  inspection  and  copying,  and 
the  system  of  records  and  systems  managers 
having  authority  at  each  place. 

a  Headquarter:  The  Federal  Highway  Ad- 
ministration 400  7th  Street  SW..  Washington, 
D.C.  20690.  Time:  7:45  a.m.-4:16  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Accounts  Receivable  DOT /FHW A— Chief 
General  Ledger  and  Funds  Control  Section. 

2.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (P.S. 
Government  Drivers  License)  DOT/FHWA— 
Occupational  Safety  Engineer. 

3.  Driver  Waiver  File  (BMCS)  DOT/ 
PHWA — Chief,  Driver  Requirements  Branch. 

4.  Employee  Utilization  Monthly  Report 
DOT/FHWA — Chief,   Data  Systems  Division. 

5.  Investigation  Case  File  DOT/FHWA— 
Chief,  Investigations  and  Special  Inquiry  Di- 
vision. 

6.  Medal  of  Honor  File  DOT/FHWA— Chief, 
Compliance  Division. 

7.  Memorandum  of  Monthly  Performance 
of  Key  Punch  Operators  DOT/FHWA — Chief, 
TCC  Operation  (Groups  A  and  B) . 

8.  Motor  Carrier  Accident  File  (BMCS) 
Property  and  Passenger — Chief,  Accident 
Analysis  Branch. 

9.  Occupational  Safety  and  Health  Accident 
Reporting  System  DOT/FHWA — Occupa- 
tional Safety  Engineer. 

10.  Payroll  Administration  DOT/FHWA— 
Chief.  Paj^oll  and  Employee  Records  Section. 

11.  Personnel  Records — (CSC  Government- 
wide)  DOT/FHWA  Chief,  Personnel  Programs 
Division. 

12.  Travel  Advance  File  DOT/FHWA— 
Chief,  Voucher  Review  and  Disbursement 
Section. 

13.  Travel  Order  (Change  of  Duty  Station) 
DOT/FHWA — Chief,  Review  and  Disburse- 
ment Section. 

14.  University  and  Industry  Programs  Cod- 
ing and  Filing  Systems  DOT/FHWA — Admin- 
istrative Assistant — National  Highway  Insti- 
tute. 

b.  Re0onal  Offices:  Region  1 — Federal 
Highway  Administration  Leo  N.  O'Brien  Fed- 
eral Building,  Albany,  New  York  12207.  Time: 
8:00  a.m.-4:30  p.m. 

Systems  of  Records: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License) — DOT/FHWA- 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases  for  DOT/ 
FHWA — Chief,  Regional  Counsel. 

3.  Travel  Advance  File — Executive  Officer 
DOT/FHWA.  Region  3— Federal  Highway  Ad- 
ministration, George  H.  Fallon.  Federal  Office 
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Building,  31  Hopkins  Plaza,  Baltimore.  Blary- 
land  21201.  Time:  8:00  a.m.-4:30  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tevus  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  IdentlficaUon  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Counsel.  

3.  Travel  Advance  File — DOT/FHWA — 
Executive  Officer.  Region  4 — Federal  Highway 
Administration,  1720  Peach  tree  Road,  NW., 
Atlanta,  Georgia  30309.  Time:  7:46  a.m.-4:16 
pjn. 

Systems  or  Records  and  Responsible  Sys- 
tems Maruigers: 

1.  Application  for  U.S.  Government  Motor 
Vehicle  Operator's  IdenUficatlon  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Siifety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Counsel. 

3.  Travel  Advance  File — DOT/FHWA— Ex- 
ecutive Officer.  Region  6 — Federal  Highway 
Administration,  18209  Dixie  Highway,  Home- 
wood,   niinols   60430.   Time:    8600   a.m.-4:30 

Systems  of  Records  and  Responsible  Sys- 
p.m. 
terns  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (US. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Counsel.  

3.  Travel  Advance  File — DOT/FHWA— Ex- 
ecutive Officer.  Region  6 — Federal  Highway 
Administration,  819  Taylor  Street,  Port 
Worth.  Texas  76102.  Time:  8:00  ajn.-4:30 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Prcqpoeed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Reglonsa  Counsel.  

3.  Travel  Advance  File— DOT/FHWA— Ex- 
ecutive Officer.  Region  7 — Federal  Highway 
Administration,  6301  RockhlU  Road,  Kansas 
City,  Missouri  64131.  Time:  7:45  a.m.-4:15 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.8. 
Government  Driver  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Chief  Counsel. 

3.  Travel  Advance  File  DOT/FHWA — Ex- 
ecutive Officer.  Region  8 — Federal  Highway 
Administration,  P.O.  Box  25246,  Denver  Fed- 
eral Records  Center,  Denver,  Colorado  80225. 
Time:  7:45  a.m.-4:15  p.m. 

Systerns  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  V3.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  ClvU  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Chief  Counsel. 

3.  Payroll  Administration  DOT/FHWA — 
Appropriate  Finance  Officer. 

4.  Travel  Advance  FUe — DOT/FHWA — Ex- 
ecutive Officer.  Region  9 — Federal  Highway 
Administration,  2  Embarcadero  Center,  P.O. 


Box   7610,   San  Francisco,   California  94120. 
Time:  7:46  a.m.-4:16  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (UA 
Government  Drivers  License)  — DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Chief  Counsel. 

3.  Travel  Advance  File  DOT/FHWA— Ex- 
ecutive Officer.  Region  10 — Federal  Highway 
Administration,  222  SW.  Morrison  Street, 
Portland,  Oregon  97204.  Time:  8:00  a.m.-4:46 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tem.s  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.8. 
Government  Drivers  License) — DOT/FHWA — 

Executive  Officer. 

2.  Driver  Accident  Cross-Reference  Pile 
(BMCS)  DOT/FHWA — Regional  Director. 

3.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA- 
Regional  Chief  Counsel. 

4.  Payroll  Administration  DOT/FHWA — 
Appropriate  Finance  Officer. 

5.  Travel  Advance  File — Executive  Of- 
ficer. Region  15 — Federal  Highway  Adminis- 
tration, 1000  North  Glebe  Road,  Arlington, 
Virginia  22201.  Time:  7:45  a.m.-4:15  pjm. 

Systems  of  Records  and  Responsible  Sys- 
tems Manager:  Applications  for  U.S.  Govern- 
ment Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA — Executive  Officer. 

c.  Places:  Division  Offices  (For  location  see 
49  CFR  Part  7) .  Time:  See  49  CFR  Part  7  for 
Hours  of  Duty. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers:  Applications  for  U.S.  Govern- 
ment Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA — Executive   Officers. 

3.  Access  to  Records: 

a.  Each  individual  desiring  to  determine 
whether  a  record  pertaining  to  him  Is  con* 
talned  in  a  system  of  records,  or  desiring 
access  to  such  record,  or  to  obtain  a  copy  of 
such  record,  shall  make  his  request  to  the 
appropriate  System  Manager.  In  appropriate 
circumstances,  oral  requests  will  be  tcted 
upon.  Each  request  must  specify  the  name 
of  the  requesting  Individual  and  the  system 
of  records  In  which  the  subject  record  Is 
located  or  thought  to  be  located. 

4.  Requests  to  Correct  or  Alter  Records: 

a.  The  FHWA  will  allow  individuals  to  re- 
quest amendment  of  their  personal  records 
to  the  extent  that  such  amendment  does  not 
violate  existing  statutes,  regulations,  or  ad- 
ministrative procedures.  Requests  to  amend 
personnel  records  of  active  employees  should 
be  addressed  to  the  responsible  system  man- 
agers specified  in  A(l)-(3). 

b.  The  System  Managers  will  provide  a 
written  acknowledgement  of  the  receipt  of 
a  request  to  amend  a  record  to  the  Indi- 
vidual within  10  days.  However,  if  the  re- 
quest can  be  reviewed,  processed  and  the 
Individual  notified  of  compliance  or  denial 
within  the  10-day  working  period,  no  ac- 
knowledgment is  required. 

c.  If  the  System  Manager  agrees  with  an 
Individual's  request  to  amend  the  person's 
record,  the  following  steps  will  be  taken: 

1.  Correct  the  record   accordingly, 

2.  Advise  the  Individual  in  writing,  and 

3.  If  an  accounting  of  disclosure  has  been 
made,  advise  all  previous  recipients  of  the 
record  of  the  fact  that  the  correction  was 
made  and  the  substance  of  the  correction. 

d.  If  the  System  Manager  disagrees  with 
all  or  any  portion  of  the  request  to  amend 
a  record,  he  will: 
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1.  Proceed  as  described  above  with  respect 
to  those  portions  of  the  record  which  will 
amended, 

2.  Advise  the  individual  of  the  refusal  and 
the  reason  for  not  amending  a  record.  In- 
dicating the  name  and  title  or  jjosltlon  of 
each  person  resp>onslble  for  the  denial,  and 

3.  iDiform  the  individual  that  be  may  ap- 
peal the  decision  not  to  amend  a  record  to: 

Associate  Administrator  for  Administration, 
Federal  Highway  Administration,  Washing- 
ton. D.O.  20690. 

e.  If  after  this  review  the  FHWA  refuses  to 
amend  the  record  on  the  Individual  re- 
quested, the  FHWA  will  advise  the 
IndlTldUAl: 

1.  Of  the  refusal  and  the  reason  for  It, 

2.  Of  the  Individual's  right  to  file  a  con- 
cise sstatement  of  the  reasons  for  disagree  - 
Ing  with  the  decision  of  the  FHWA, 

3.  The  procedures  for  fUlng  the  statement 
of  disagreement, 

4.  That  the  statement  which  is  filed  will 
be  made  available  to  anyone  to  whom  the 
record  Is  subsequently  disclosed,  and 

6.  Of  the  Individual's  right  to  seek  Judi- 
cial review  of  the  FHWA's  refusal  to  amend 
a  record. 

f.  The  final  FHWA  determination  on  the 
Individual's  request  must  be  concluded 
within  30  days  of  the  receipt  of  the  appeal 
unless  for  good  cause  shown,  the  Associate 
Administrator  for  Administration  extends 
such  period.  Such  final  administrative  deci- 
sion must  address  all  Information  and  argu- 
ments relied  upon  by  the  Individual. 

g.  Each  applicant  for  reconsideration  must 
indicate  that  It  Is  an  appeal  from  a  denial  of 
a  request  made  under  the  Privacy  Act.  The 
envelope  In  which  the  application  Is  sent 
should  be  marked  prominently  with  the 
words  "Privacy  Act". 

If  these  requirements  are  not  met,  the 
time  limits  described  In  Chapter  4,  pars- 
graph  2  will  not  begin  until  the  application 
has  been  identified  by  an  employee  of  the 
FHWA  as  an  application  under  the  Privacy 
Act  and  has  been  received  by  the  appropriate 
office. 

h.  The  Associate  Administrator  for  Ad- 
ministration may  require  the  p>erson  making 
a  request  to  furnish  additional  Information, 
or  proof  of  factual  allegations,  and  may  or- 
der other  appropriate  proceedings.  His  deci- 
sion as  to  the  availability  of  a  record  or 
whether  to  amend  a  record  will  be  adminis- 
tratively final  subject  to  the  concurrence  of 
the  DOT  General  Counsel  or  his  delegate. 
However,  requests  for  reconsideration  of  de- 
nials of  information  contained  In  Govern- 
ment-wide systems  of  personnel  records, 
'which  Includes  the  FHWA  Personnel  Records 
System,  will  be  handled  by  the  Civil  Service 
Commission  In  accordance  with  5  CFR  294.- 
108  and  5  CFR  297.108. 

1.  If  the  Associate  Administrator  for  Ad- 
ministration also  refuses  to  grant  access  or 
to  correct  the  individual's  record,  he  shall 
advice  the  individual  of: 

1.  the  reason(8)  for  the  refusal,  the  names, 
and  titles  or  positions  of  each  person  respon- 
sible for  the  denial. 

2.  the  Individual's  right  to  file  a  statement 
of  disagreement;  that  the  statement  will  be 
made  available  to  anyone  to  whom  the  record 
Is  subsequently  disclosed,  and  to  prior  recip- 
ients of  the  record  (see  Section  10.23(d)  of 
the  Rules),  and 

3.  the  right  to  bring  suit  In  the  District 
Court  of  the  United  States  In  the  district  In 
which  the  Individual  resides,  the  district  in 
which  bis  principal  place  of  business  Is  lo- 
cated, the  district  In  which  the  record(s)  U 
located,  or  the  District  of  Columbia. 

6.  Personal  Identification  Requirements : 
a.  When  a  record  Is  applied  for  In  person, 
the  person  so  applying  mtut,  unless  per- 


sonally known  to  the  custodian  of  the  rec- 
ords, furnish  adequate  Identification.  Such 
Identification  may  consist  of  an  employee 
Identification  card.  Medicare  Card,  driver's 
license,  or  a  similar  document. 

b.  When  a  record  Is  applied  for  by  mall, 
sufficient  Information  to  Identify  the  Indi- 
vidual must  be  furnished,  and  a  notarized 
statement  as  to  the  identity  erf  the  requestor 
may  be  required  In  some  Instances  when  the 
record  Involved  contains  particularly  sensi- 
tive Information  In  the  Judgment  of  the 
systems  manager. 

Appendix  F 

fedkral   railsoao   adktnistratton 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Federal  Railroad  Administration. 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  Inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained In  the  Federal  Railroad  Administra- 
tion; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  reccatls; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record:  and 

e.  Describes  Identification  requirements 
which  may  be  In  addition  to  those  deline- 
ated In  paragraph  10.35  of  these  regulations. 

2.  Availability  for  iTispection  and  Copying. 
Places  and  times  at  which  records  wLu  be 
available  for  inspection  and  copying;  and, 
the  systems  of  records  and  eysteuis  managers 
having  authority  to  deny  requests  lor  disclo- 
sure ai  each  facility. 

a.  Records  in  systems  mxilntalned  In  the 
Federal  Railroad  Administration  are  avail- 
able at  the  Alaska  Railroad,  Anchorage, 
Alaska  99510,  9:00  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Alaska  Railroad  Examination  of  Oper- 
ating Personnel;  DOT/FRA  Operations  Offi- 
cer (System  Manager). 

2.  Alaska  Railroad  Personnel  and  Pay  Man- 
agement Information  System;  DOT/FRA — 
General  Manager  (System  Manager) . 

3.  Alaska  Railroad  Security  and  Freight 
Claims  Investigatory  Files;  DOT/FRA — Chief, 
Security  and  Claims  Office  (Systems  Man- 
ager) . 

b.  Places:  The  Alaska  Railroad,  Anchorage. 
Alaska  99510.  Hours:  9:00  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Application  for  (Vehicle)  Operator's 
Identification  Card;  DOT/FRA — Director,  Of- 
fice of  Administrative  Operations  (System 
Manager). 

2.  Confidential  Statement  of  Employment 
and  Financial  Interest;  DOT/FRA— Chief 
Counsel,  Office  of  the  Chief  Counsel  (System 
Manager) . 

3.  Employee  Travel  Records;  DOT/FRA — 
Accounting  Officer,  Accounting  Division  (Sys- 
tem Manager) . 

4.  Occupational  Safety  and  Health  Report- 
ing System:  DOT/FRA — FRA  Safety  Man- 
ager, Office  of  Administrative  Operations 
(System  Manager) . 

6.  Office  of  Policy  and  Program  Develop- 
ment Internal  Work  Reference  File;  DOT/ 
FRA — Associate  Administrator  for  Policy  and 
Program  Development  (System  Manager). 

6.  Office  of  Chief  Internal  Personnel  Data 
File;  DOT/FRA — Chief  Counsel.  Office  of 
Chief  (System  Manager). 

7.  Office  of  Research  and  Development  In- 
ternal Work  Reference  Pile;  DOT/FRA — Ad- 
ministrative Officer,  Office  of  Research  and 
Development  (System  Manager) . 

8.  Office  of  Safety  Past  Employees  Files; 
DOT/FRA — Deputy  Associate  Administrator 
for  Safety  (System  Manager) 

9.  Office  of  Safety  Performance  Evaluation 
Convenience  File;    DOT/FRA  Deputy  Asso- 


ciate   Administrator    for    Safety     (System 
Manager) 

10.  Office  of  Safety  Personnel  Convenience 
File;  DOT/FRA — Deputy  Associate  Adminis- 
trator for  Safety  (System  Manager) 

11.  Personnel  and  Pay  Management  Infor- 
mation Systems;  DOT/FRA — Director,  Office 
of  Personnel  and  Training  (System  Manager) 

12.  Travel  Advance  Records:  DOT/FRA — 
Director,  Office  of  Administrative  Operations 
(System  Manager) 

13.  Work  Measurement  System;  DOT/ 
FRA — Director.  Office  of  Management  Sys- 
tems 

c.  Placet:  Regional  Office  as  follows: 
Region  2,  Federal  Railroad  Administration, 

Philadelphia,  Pa.  19106. 

Region  S,  Federal  Railroad  Administration. 
College  Park,  Fa.  30337. 

Region  4,  Federal  Railroad  Administration, 
Chicago,  Ullnole  60605. 

Region  6,  Federal  Rallrottd  Administration. 
Ft.  Worth.  Texas  76102. 

Region  6,  Federal  Railroad  Administration, 
PorUand,  Oregon  97204. 

Region  7,  Federal  Railroad  Administration. 
San  Francisco,  California  94102. 

Region  8.  Federal  Railroad  Administration. 
Kansas  City,  Missouri  64106. 

Hours:  9:00  ajn.-4:00  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers  at  each  Region: 

Regional  Personnel  Convenience  Files; 
DOT/FRA — Regional  Directors  (Systems 
Manager) 

d.  Place:  Transi)ortatlon  Test  Center 
(TTC)  Pueblo,  Colorado  81001.  Hours:  9:00 
a.in.-4:00  p.m. 

System  of  Records  and  Responsible  Sys- 
tem Manager: 

Transportation  Test  Center  Employee  Serv- 
ice Record  File — Director,  TTC  (System 
Manager) 

3.  Access  to  Records. 

a.  Each  Individual  desiring  to  determine 
whether  a  record  pertaining  to  him  Is  con- 
tained In  a  system  of  records  or  to  obtain  a 
copy  of  such  a  record,  shall  make  his  request 
In  writing  to  the  appropriate  official  listed 
In  Section  2.3  of  this  Appendix.  Each  request 
shall  specify  the  name  of  the  requesting 
Individual  and  the  system  of  records  in  which 
the  subject  record  is  located  or  thought  to 
be  located. 

b.  The  Administration  will  allow  Individ- 
uals to  request  amendment  of  their  per- 
sonal records  to  the  extent  that  such  amend- 
ment does  not  violate  existing  statutes, 
regulations,  or  administrative  procedures. 
Requests  to  amend  personal  records  of  active 
employees  should  be  addressed  to  the  re- 
sponsible system  managers  specified  In 
2.3A-D. 

c.  The  system  managers  will  provide  a 
written  acknowledgement  of  the  receipt  of 
a  request  to  amend  a  record  to  the  Indi- 
vidual within  ten  days.  However,  If  the  re- 
quest can  be  reviewed,  processed  and  the  In- 
dividual notified  of  compliance  or  denial 
within  the  ten-day  working  period,  no  ac- 
knowledgement Is  required. 

d.  If  the  Administration  agrees  with  an 
individual's  request  to  amend  the  person's 
record,  the  following  steps  will  be  taken: 

1.  Advise  the  individual  In  writing; 

2.  Correct  the  record  accordingly;  and 

3.  If  a  prior  disclosure  has  been  made,  ad- 
vise all  previous  recipients  of  the  record  of 
the  correction  and  Its  substance. 

e.  If  the  Administration,  after  an  initial 
review  by  the  system  manager  of  a  request 
to  amend  a  i>er8onal  record,  disagrees  with 
all  or  any  portion  of  It;  the  Administration 
will: 

1.  Advise  the  Individual  of  refusal  and  the 
reasons  for  It; 

2.  Inform  the  Individual  of  procedures  to 
request  a  further  review; 
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f.  If  an  Individual  disagrees  with  the  Ini- 
tial determination,  the  individual  may  file  a 
request  for  a  further  review  of  that  deter- 
mination. The  request  for  a  review  should 
be  addressed  to : 

Attn :  Privacy  Act  of  1974.  OfDce  of  the  Chief 
Counsel,  Federal  Railroad  Administration. 
Washington.  D.C.  20590. 

g.  If  after  this  review  the  Administration 
refuses  to  amend  the  record  as  the  individual 
requested,  the  Administration  will  advise  the 
Individual : 

1.  of  refusal  and  the  reasons  for  it; 

2.  of  the  Individual's  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing  with 
the  decision  of  the  Administration; 

3.  the  procedures  for  filing  the  statement  of 
disagreement; 

4.  that  the  statement  which  Is  filed  wUl  be 
made  available  to  anyone  to  whom  the  rec- 
ord Is  subsequently  disclosed: 

5.  of  the  individual's  right  to  seek  Judicial 
review  of  the  Administration's  refvisal  to 
amend  a  record. 

h.  The  final  Administration  determination 
on  the  Individual's  request  must  be  conclud- 
ed within  thirty  (30)  working  days  unless  the 
FRA  Administrator  determines  that  a  fair 
and  equitable  review  cannot  be  completed  in 
that  time-frame.  If  additional  time  is  re- 
quired, the  Individual  will  be  Informed  in 
writing  of  reasons  for  the  delay  and  of  the 
Administration's  estimated  date  on  which  the 
review  is  expected  to  be  completed. 

1.  For  personnel  related  records  final  Civil 
Service  Commission  determination  may  ap- 
ply within  30  working  days  following  the  pro- 
cedures explained  above. 

4.  Procedures  for  Establishing  Identity  of 
Individual  Making  a  Request: 

a.  Disclosure  of  personnel  records  requires 
that  the  Individual  produce  an  identifica- 
tion card;  employee  identification,  annuitant 
Identification.  Medicare  cards,  or  driver's  li- 
cense are  examples.  For  records  disclosed  by 
mall,  the  Administration  will  require  identi- 
fying information  to  locate  the  record,  i.e., 
employee  identification  number,  name,  date 
of  birth  or  social  security  number.  A  com- 
parison of  the  signature  of  the  requestor  and 
those  in  the  record  will  be  used  to  determine 
identity. 

b.  If  an  individual  can  provide  no  suitable 
documents  for  identification,  the  Administra- 
tion requires  a  signed  statement  asserting 
Identity  and  stipulating  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  aooeas  to  records  about 
another  person  under  false  pretenses  is  pun- 
ishable by  a  fine  of  up  to  $5,000  under  5 
U-S.C.  552a(l)(3). 

ATFEMntX    O 

NATIONAL   HIGHWAY   TRAfTlC  SAmT  " 
ADMINISTRATION 

1.  Introduction.  This  Appendix,  with  re- 
iipect  to  the  National  Highway  Traffic  Safety 
Administration : 

a.  Describes  the  places  and  time  at  which 
records  will  be  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained in  the  National  Highway  Traffic  Safety 
Administration ; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record;  and 

e.  Describes  Identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  10.35  of  these  regulations. 

2.  Availability  for  Inspection  and  Copying. 
Records  of  the  National  Highway  Traffic 
Safety  Administration,  hereafter  referred  to 
as  NHTSA.  are  located  at  NHTSA  headquart- 
ers. Washington.  D.C.  and  at  regional  office 


locations,  both  described  below.  Records 
created,  collected,  maintained  and  used  In 
various  demonstration  and  research  projects 
as  contract  requirements  of  NHTSA  are  lo- 
cated at  various  points  In  the  several  States 
and  the  Commonwealth  of  Puerto  Rico. 

a.  All  NHTSA  headquarters  offices  are  open 
from  7:46  A.M.  to  4:16  P.M..  each  day  except 
Saturdays.  Sundays,  and  Federal  legal  holi- 
days. The  main  headquarters  office  is  located 
at  400  Seventh  Street  SW  ,  Washington.  D.C. 
20590.  The  Office  of  Standards  Enforcement, 
Motor  Vehicle  Programs;  the  Vehicle  Ratings 
Division.  Office  of  Crashwortblness.  Motor  Ve- 
hicle Programs;  the  Office  of  State  Vehicle 
Programs  and  the  National  Driver  Register. 
Traffic  Safety  Programs,  are  located  at  the 
Trans  Point  BuUdlng,  2100  2nd  Street  SW., 
Washington.  DC.  20690. 

b.  NHTSA  Regional  offices  are  located  at 
the  following  addresses  and  are  open  during 
the  Indicated  hours  each  day.  except  for 
Saturdays.  Sundays,  and  Federal  legal  holi- 
days: 

(1)  Region  I  (Connecticut.  Maine.  Massa- 
chusetts. New  Hampshire.  Rhode  Island.  Ver- 
mont). 55  Broadway.  Cambridge,  Massachu- 
setts 02142  (7:45  AX.-4:1SP.M.). 

(2)  Region  n  (New  Jersey,  New  York. 
Puerto  Rico.  Virgin  Islands) .  200  Mamaro- 
neck  Avenue  (Room  200) ,  White  Plains.  New 
York  10601  (7:46  AJi4.-4:15P.M.). 

(3)  Region  III  (Delaware.  District  of  Co- 
lumbia, Maryland.  Pennsylvania,  Virginia. 
West  Virginia) .  Airport  Plaza  BuUdlng.  6701 
Elkridge  Landing  Road,  Llnthlcum.  Maryland 
21090  (8  A.M.-4:30PJf.). 

(4)  Region  IV  (Alabama.  Florida.  Georgia, 
Kentucky,  Mississippi,  North  Carolina,  South 
Carolina.  Tennessee).  Suite  501.  1720  Peach- 
tree  Road,  N.W..  Atlanta.  Georgia  30309  (7:45 
AJi4.-4:15PJ«.). 

(5)  Region  V  (Illinois,  Indiana.  Michigan. 
Minnesota,  Ohio.  Wisconsin).  Suite  214,  Ex- 
ecutive Plaza,  1010  Dixie  Highway,  Chicago 
Heights.  nilnoU  60411   (8  AM.-A:30  PM.) . 

(6)  Region  VI  (Arkansas,  Louisiana.  New 
Mexico,  Oklahoma,  Texas)  .819  Taylor  Street. 
Room  11A26.  Fort  Worth,  Texas  76102  (8 
AJi4.-4:30PJi4.). 

(7)  Region  VU  (Iowa,  Kansas.  Iiflsaourl, 
Nebraska) .  6301  RockhlU  Road.  Kansas  City. 
Missouri  64111  (7:45  A J[4.-4: 15  PM.) . 

(8)  Region  Vm  (Colorado.  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming),  330 
South  Garrison  Street.  Lakewood,  Colorado 
80226  (7:45  A.M.-4:16  PJi.) . 

(9)  Region  IX  (American  Samoa,  Arizona, 
California,  Guam.  Hawaii,  Nevada),  Suite 
610,  Two  Embarcadero  Center,  San  Francisco, 
California    94111     (7:45    A.M.-4:15    PJii.). 

(10)  Region  X  (Alaska,  Idaho,  Oregon, 
Washington) .  3140  Federal  Building.  915  Sec- 
ond Avenue,  Seattle,  Washington  98174  (7:46 
AJ4.-4 :15  P.M.) 

c.  NHTSA  demonstration  and  research 
project  records  may  be  created,  collected, 
maintained,  and  used  for  the  purposes  of 
NHTSA  contract  requirements.  These  records 
are  maintained  at  varlotis  points  in  the  sev- 
eral States  and  the  Commonwealth  of  Puerto 
Rico.  Since  these  project  contractors  only 
act  as  agents  for  NHTSA,  and  to  prevent  un- 
authorized disclosure  of  information  that 
may  be  subject  to  the  provisions  of  the  Pri- 
vacy Act  of  1974,  management  of  the  sys- 
tems has  been  retained  by  appropriate  of- 
ficials of  NHTSA.  Access  to  the  published 
systems  may  be  obtained  by  corresponding 
with  the  systems  manager  indicated  for  the 
system  of  records  found  In  the  citations  In 
paragraph  3  of  this  Appendix.  Appropriate 
personal  Identification  must  be  furnished  In 
accordance  with  paragraph  4.  These  officials 
should  be  notified  of  any  Inaccuracy  of  the 
record  and,  also,  are  responsible  for  consid- 
ering requests  for  correction  or  alteration  of 
the  record. 


3.  Systems  of  Records.  A  list  at  NHTSA  sys- 
tems of  records  pertaining  to  the  Privacy  Act 
Indicating  the  geographic  locations  and  the 
responsible  systems  managers  has  been  pub- 
lished in  the  Fedebal  Registks  and  appears 
as  follows: 

a.  Federal  Register  Document  76-33441, 
Vol.  40.  No.  167,  dated  August  27,  1976,  be- 
ginning on  page  38862; 

b.  Federal  Register  Document  75-24710, 
Vol.  40,  No.  186,  Part  V,  dated  September  24, 
1975,  beginning  on  page  44101;  and 

c.  Federal  Register  Document  76-30613, 
Vol.  40,  No.  220,  dated  November  19,  1976, 
beginning  on  page  53978. 

4.  Access  to  Records. 

a.  Individuals  desiring  to  determine 
whether  records  pertaining  t^^^ern.  are  con- 
tained In  systems  of  records  covefed'tjy  this 
Appendix  or  desiring  access  to  records  cov- 
ered by  this  Appendix,  or  to  obtain  copies  of 
such  records,  shall  make  written  requests 
providing  appropriate  Identification  of  the 
system  and  proof  of  their  Identity  In  the 
same  manner  as  former  employees  described 
In  4.C.  below.  When  an  individual  Is  not  capa- 
ble of  personally  pwovlding  the  required  in- 
formation, a  second  party  request  may  be 
honored  that  a  duly  attested  authorization, 
power  of  attorney,  or  appropriate  court  or- 
der is  submitted  with  the  request. 

b.  Decision  to  release  or  deny  requested 
records  wUl  be  made  by  the  systems  manager, 
identified  In  the  citations  of  paragraph  3  of 
this  Appendix,  within  ten  working  days  of 
the  receipt  of  the  request.  A  person  seeking 
reconsideration  of  a  denial  of  the  disclosure 
of  a  record  may  appeal  to  the  NHTSA  As- 
sociate Administrator  for  Administration,  400 
Seventh  Street  SW.,  Washington,  DC.  20690, 
under  the  DOT  Freedom  of  Information  Act 
Procedures,  49  CFR  Part  7.  Decision  on  the 
request  for  reconsideration  will  be  made  in 
writing  within  30  working  days  from  the  re- 
ceipt of  the  request  for  reconsideration  of 
disclosure. 

c.  Employees  and  former  employees  of 
NHTSA  may  obtain  access  to  and  considera- 
tion of  the  amendment  of  their  records  by 
providing  a  current  Department  of  Transpor- 
tation (DOT)  identification  card  (Form  D- 
1600.1.9),  a  DOT  retired  employee  identifica- 
tion card  (Form  D-1680.2),  Medicare  card, 
attested  signed  request,  or  such  other  identi- 
fication that  may  prove  the  validity  of  their 
claims.  

d.  Since  nearly  all  NHTSA  systems  of  rec- 
ords are  maintained  on  electronic  data  proc- 
essing equipment.  It  may  require  up  to  48 
hours  to  obtain  llndlvldual  records  due  to 
computer  scheduling  requirements.  It  Is  In 
the  Interest  of  the  Individual,  therefore,  to 
request  Information  In  writing  rather  than 
In  person. 

6.  Requests  to  Correct  or  Alter  Records. 

a.  Individuals  may  request  correction  or 
alteration  of  records  pertaining  to  them  by 
addressing  such  requests  to  the  systems  man- 
agers or  the  NHTSA  Privacy  Act  (Coordinator, 
the  addresses  of  whom  are  contained  in  the 
citation  of  paragraph  3  of  this  Appendix. 

b.  Since  the  records  of  the  National 
Driver  Register  merely  contain  partial  rec- 
ords cf  the  States'  motor  vehicle  records, 
they  are  susceptible  to  correction  or  altera- 
tion only  to  the  extent  that  such  records 
are  at  variance  with  the  State  records.  Per- 
sons seeking  to  correct  their  State  motor 
vehicle  records  should  address  requests  to 
their  respective  States'  motor  vehicle  licens- 
ing authorities. 

c.  The  system  manager.  In  accordance  with 
49  CFR  10.41.  win  provide  written  acknowl- 
edgement of  the  receipt  of  a  request  to 
amend  a  record  to  the  individual  within 
ten  working  days.  If  tbe  request  can  be  re- 
viewed, processed,  and  the  Individual  noti- 
fied of  compliance  or  denial  of  the  request 
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within    the    ten    working    day    period,    no 
acknowledgement  Is  required. 

d.  When  decision  is  made  by  the  systems 
manager  to  comply  with  an  individual's  re- 
quest to  amend  the  person's  record,  the  fol- 
lowing steps  will  be  taken  within  30  work- 
ing days  from  the  date  of  acknowledgement 
of  the  request: 

(1)  Advise  the  individual  of  the  decision 
In  writing: 

(2)  Correct  the  record  accordingly;   and 

(3)  Advise  all  previous  reclplenta  of  the 
record,  if  an  accounting  of  disclosure  has 
been  made,  of  the  correction. 

e.  When  decision  is  made,  after  Initial  re- 
view by  the  systems  manager  of  a  request 
to  amend  a  personal  record,  to  disagree  with 
all  or  any  portion  of  the  requested  amend- 
ment, the  following  steps  will  be  taken  within 
30  working  days  from  the  date  of  acknowl- 
edgement of  the  request: 

(1)  Advise  the  Individual  of  refusal  and 
the  reasons  therefore;  and 

(2)  Inform  the  Individual  of  the  proce- 
dures for  appeal  to  the  NHTSA  Administra- 
tor for  further  review. 

t.  It  the  Individual  disagrees  with  the  ini- 
tial determination  of  the  system  manager, 
the  Individual  may  file  a  request  for  further 
review  of  that  determination.  This  request 
for  review  should  be  addressed  to  the  Chief 
Counsel,  NaUonal  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590. 

g.  If  after  review  the  Administrator  agrees 
to  the  amendment  of  the  record,  the  proce- 
dures of  subparagraph  5.d.  of  this  Appendix 
will  be  followed.  If  amendment  of  the  record 
is  refused  as  requested  by  the  Individual, 
the  Individual  will  be  advised: 

(1)  Of  the  refusal  and  reasons  there- 
fore, and  the  names  and  titles  of  positions 
of  each  person  responsible  for  the  determina- 
tion; 

(2)  Of  the  Individual's  right  to  file,  to- 
gether with  the  appropriate  procedures,  a 
concise  statement  of  the  reasons  for  dis- 
agreeing with  the  decision  of  the  Adminis- 
trator; 

(3)  Of  the  fact  that  the  statement  which 
is  filed  by  the  requester  will  be  made  avail- 
able to  prior  recipients  and  anyone  to  whom 
the  record  is  subsequently  disclosed;   and 

(4)  Of  the  individual's  right  to  seek  Judi- 
cial review  of  the  Administrator's  refusal  to 
amend  a  record. 

h.  The  final  determination  to  refuse  an 
Individual's  request  for  amendment  of  a 
record  must  be  concluded  within  30  work- 
ing days  after  the  receipt  of  the  appeal  to 
the  Administrator.  If  a  fair  and  equitable  re- 
view cannot  be  completed  by  the  stipulated 
time,  the  Administrator  will  inform  the  in- 
dividual in  writing  of  the  reasons  for  delay 
and  provide  an  estimated  date  on  which 
completion  of  the  review  is  expected. 

6.  Personal  Identification  Requirements. 
The  NHTSA  does  not  demand  any  per- 
sonal Identification  beyond  that  specified  by 
i  10.36  of  this  part. 

Appendix  H 

urban  mass  transportation  administration 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Urban  Mass  Transportation 
Administration : 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  Inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained In  the  Urban  Mass  Transportation 
Administration ; 

c.  Identifies  the  officials  having  authority 
to  deny  requeste  for  access  for  records; 

d.  Describes  the  procedures  to  be  followed 
in   requesting   correction  of   a  record;    and 


e.  Describes  identification  requirements 
which  may  be  In  addition  to  those  delineated 
In  paragraph  1035  of  these  regulations. 

2.  Availability  for  Inspection  and  Copying. 
In  accordance  with  Title  49.  Part  10.  Subpart 
A.  Section  10.1,  dealing  with  the  maintenance 
of  and  access  to  records  ];>ertainlng  to  Indi- 
viduals under  the  Privacy  Act  of  1974  (Pub. 
L  93-579),  the  following  p'laces  and  times 
at  which  individual's  records  wUl  be  avail- 
able for  inspection  and  copying,  and  the  titles 
of  the  officials  who  are  responsible  systems 
managers  are  submitted. 

a.  Regional  Offices  as  follows : 

(1)  Region  I,  Urban  Mass  Transportation 
Administration,   Cambridge,   MA  02142; 

(2)  Region  n.  Urban  Mass  Transportation 
Administration,  New  York,  NY  10007: 

(3)  Region  in.  Urban  Mass  Transportation 
Administration,  PhUadelphia,  PA  19106; 

(4)  Region  IV,  Urban  Mass  Transportation 
Administration,  Atlanta,  GA  30309; 

(5)  Region  V,  Urban  Mass  Transportation 
Administration,  Chicago,  IL  60606; 

( 6 )  Region  VI,  Urban  Mass  Transportation 
Administration,  Ft.  Worth,  TX  76102; 

(7)  Region  vn.  Urban  Mass  Transporta- 
tion Administration,  Kansas  City,  MO  64131; 

(8)  Region  Vm,  Urban  Mass  Transporta- 
tion Administration,  Denver,  CO  80202; 

(9)  Region  IX,  Urban  Mass  Transportation 
Administration,  San  Francisco,  CA  94111; 
and 

( 10 )  Region  X,  Urban  Mass  Transportation 
Administration,  Seattle,  WA  98174. 

b.  Hours:  8:30  A.M.  to  5  P.M.,  local  time. 

c.  System  of  Records:  Regional  Personnel 
Convenience  Files  at  each  location.  ^ 

d.  Systems  Manager:  Regional  Directors  or 
Chiefs  are  Systems  Managers 

e.  Headquarters:  Urban  Mass  Transporta- 
tion Administration,  Washington  Headquar- 
ters, Washington,  D.C.  20590;  Hours:  8:30 
A.M.  to  5  P.M. 

3.  Systems  of  Records. 

a.  Confidential  Statement  of  Employment 
and  Financial  Interest — DOT/UMTA,  Chief 
Counsel,  Office  of  the  Chief  Counsel; 

b.  Occupational  Safety  and  Health  Report- 
ing System.  Director  of  Personnel  Division; 

c.  Litigation  and  Claims  File — Chief  Coun- 
sel, Office  of  Chief  Counsel; 

d.  Grant  Applicants  List,  Director,  Grant 
Management  Division; 

e.  Contract  Information  System,  Director, 
Procurement  Division; 

f.  Unsolicited  Research  and  Development 
Orante,  Director,  Grant  Management  Divi- 
sion; 

g.  Complaints  of  Discrimination,  Director, 
Office  of  Civil  Rights; 

h.  Employee  Travel  Vouchers,  Chief,  Ac- 
counting Branch; 

1.  Accounts  Receivable  Chief,  Accounting 
Branch; 

J.  Equal  Employment  Opportunity,  Minor- 
ity/Female Statistical  Reporting  System,  Di- 
rector, Office  of  Civil  Rights: 

k.  Minority  Recruitment  File,  Director,  Of- 
fice of  Civil  Rights; 

1.  UMTA  Sponsored  Reports — Authors  File, 
Director,  Office  of  Transit  Management; 

m.  Blood  Donors  File.  Director,  Adminis- 
trative Services  Division; 

n.  Approved  Grants,  Director,  Adminis- 
trative Services  Division; 

o.  Closed-Out  Grants,  Director,  Adminis- 
trative Services  Division;  and 

p.  Docket  DOT/UMTA,  Chief  Counsel,  Of- 
fice of  Chief  Counsel. 

4.  Access  to  Records.  Each  individual  de- 
siring to  determine  whether  a  record  pertain- 
ing to  him  Is  contained  In  a  system  of  rec- 
ords or  to  obtain  a  a^y  of  such  a  record, 
shall  make  hU  request  In  writing  to  the  of- 
ficial specified  In  paragraph  1  of  this  Ap- 
pendix. Each  request  shall  specify  the  name 


of  the  requesting  individual  and  the  system 
of  records  In  which  the  subject  record  is  lo- 
cated or  thought  to  be  located. 
6.  Requests  to  Correct  or  Alter  Records. 

a.  The  Administration  will  allow  individ- 
uals to  request  amendment  of  their  ptersonal 
records  to  the  extent  that  such  amendment 
does  not  violate  existing  statutes,  regula- 
tions, or  administrative  procedures.  Requeste 
to  amend  personal  records  of  active  employ- 
ees should  be  addressed  to  the  responsible 
system  manager  specified  in  paragraph  1. 

b.  The  system  managers  will  provide  a  writ- 
ten acknowledgement  of  the  receipt  of  a 
request  to  amend  a  record  to  the  Individual 
within  ten  days.  However,  if  the  request  can 
be  reviewed,  processed  and  the  Individual 
notified  of  compliance  or  denial  within  the 
ten-day  working  p>erlod,  no  separate  ac- 
knowledgement is  required. 

c.  If  the  Administration  agrees  with  an  In- 
dividual's request  to  amend  the  person's 
record,  the  following  steps  will  be  taken: 

(1)  advise  the  Individual  in  writing; 

(2)  correct  the  record  accordingly;  and 

(3)  advise  all  previous  recelplents  of  the 
record  which  was  corrected  of  the  correction 
and  its  substance. 

d.  If  the  Administration,  after  an  initial 
review  by  the  system  manager  of  a  request 
to  simend  a  personal  record,  disagrees  with 
all  or  any  portion  of  It,  the  Administration 
will: 

(1)  advise  the  Individual  of  refusal  and 
the  reasons  for  It;  and 

(2)  Inform  the  individual  of  procedures 
to  request  a  further  review. 

e.  If  an  individual  disagrees  with  the  ini- 
tial determination,  the  individual  may  file  a 
request  for  a  further  review  of  that  deter- 
mination. This  request  for  a  review  should 
be  addressed  to:  Privacy  Act  Officer,  UAD- 
60,  400  Seventh  Street  SW.,  Washington, 
D.C.  20690. 

f.  If  after  this  review  the  Administration 
refuses  to  amend  the  record  as  the  individual 
requested,  the  Administration  will  advise 
the  individual : 

(1)  of  refusal  and  the  reasons  for  it; 

(2)  of  the  individual's  right  to  file  a  con- 
cise statement  of  the  reasons  for  disagree- 
ing with  the  decision  of  the  Administration; 

(3)  the  procedures  for  filing  the  statement 
of  disagreement: 

(4)  that  the  statement  which  is  filed  will 
be  made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed;  and 

(5)  of  the  individual's  right  to  seek  Judi- 
cial review  of  the  Administration's  refusal 
to  amend  a  record. 

g.  The  final  Administration  determination 
on  the  Individual's  request  must  be  con- 
cluded within  30  working  days  unless  the 
UMTA  Administrator  determines  that  a  fair 
and  equitable  review  ctmnot  be  completed 
in  that  period.  If  additional  time  Is  re- 
quired, the  individual  will  be  informed  in 
writing  of  reasons  for  the  delay  and  of  the 
Administration's  estimated  date  on  which 
the  review  is  expected  to  be  completed. 

h.  For  personnel  related  records  final 
Civil  Service  Commission  determination  may 
apply  within  30  working  days  following  the 
procedures  explained  above. 

6.  Personal  Identification  Requirements. 

a.  Disclosure  of  personal  records  requires 
that  the  Individual  produce  an  Identification 
card;  employee  Identification,  annuitant 
identification.  Medicare  card,  or  driver's  li- 
cense are  examples.  For  records  disclosed  by 
mail,  the  Administration  will  require  iden- 
tifying Information  to  locate  the  record.  I.e., 
employee  Identification  number,  name,  date 
of  birth,  or  social  security  number.  A  com- 
parison of  the  signature  of  the  requester  and 
those  In  the  record  will  be  used  to  deter- 
mine Identity. 
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b  If  an  individual  can  provide  no  suita- 
ble'  documents   for   Identification,   the   Ad- 

SU^tlon  requires  a  s^K^f^.f  »^C?  S; 
^rtlne  Identity  and  stipulating  that  the 
^'^vidual  understands  that  »^nowlngly  or 
wllUully  seeking  or  obtaining  access  to  rec- 
^  about  another  person  under  t^J^ 
tenses  is  punishable  by  a  fine  of  up  to  •5,000 
under  citation  3(1)  3  of  the  Privacy  Act. 
Appkhdix  I 
sAnrr  i.awbw«ck  sxaway  dev«lopi«nt 

COBFORATION 

1  Introduction.  This  Appendix,  with  re- 
spect to  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation; 

a  Describes  the  places  and  times  at  which 
records  will  be  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record;  and 

e.  Describes  Identification  requirements 
which  may  be  In  addition  to  those  delineated 
In  paragraph  10.35  of  these  regulations. 

2.  Availability  for  Inspection  and  Copying. 

a.  Place  and  time  for  records  liispcctlon  and 
copying:  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  Administration  Building, 


RULES  AND  REGULATIONS 

Andrews  Street,   Measena.  New  York   13662, 
Massena  Office:  9:00  aJii.-4:00  pjn. 

b.  Systems  of  records  located  at  each  facil- 
ity: Administration  Building:  Biographical 
Piles.  Claimants  under  Pederal  Tort  Claims 
Act,  Data  Automation  Program  Records,  Em- 
ployees' Compensation  RecMtls,  Personnel 
Convenience  Plies.  Operations  Building:  Per- 
sonnel Convenience  Files.  Maintenance 
Building:  Personnel  Ccmvenlence  Piles.  Office 
of  Administrator:  Personnel  Convenience 
PUes. 

c.  Official  having  authority  to  deny  re- 
quests for  disclosure  of  records  under  this 
part: 

Resident  Manager,  Saint  Lawrence  Seaway 
Development  Corporation,  Administration 
Building,  Andrews  Street,  Massena.  New  York 
13662. 

3.  Systems  of  Records:  A  complete  listing 
of  the  systems  of  records  maintained  by  the 
Saint  Lawrence  Seaway  Development  Corpo- 
ration has  been  published  in  the  Fkdkral 
Register  as  follows: 

a.  August  27,  1976,  pages  38887-38888 

b.  November  19,  1975,  pagefi  53989-53990 

4.  Access  to  Records:  Each  individual  de- 
siring to  determine  whether  a  record  per- 
taining to  >•'<'"  Is  contained  in  a  system  of 
records  or  to  obtain  a  copy  of  such  record, 
shall  make  bis  request  in  writing  to  the  ad- 
dress provided  in  Section  2  of  this  Appendix. 
Each  request  should  specify  the  name  of  the 


requesting  individual  and  the  system  of  rec- 
ords in  which  the  subject  record  is  located 
(H-  thought  to  be  located. 

6.  Requests  to  correct  or  alter  a  record: 

a.  Any  person  who  desires  to  have  their 
own  record  corrected,  shall  submit  a  written 
request. 

b.  Only  the  individual  to  whom  the  record 
pertains  may  make  the  written  request  and 
It  must  be  signed  by  that  person. 

c.  Bequest  should  state  the  reasons  the 
record  should  be  corrected. 

d.  State  that  the  request  is  made  pursuant 
to  the  Privacy  Act  or  mark  Privacy  Act 
Amsiulment  Request  on  the  envelope. 

e.  Requests  for  correction  of  records  shall 
be  submitted  to  the  Personnel  Officer,  Saint 
Lawrence  Seaway  Development  Corporation, 
Administration  Building,  Andrews  Street, 
Massena.  New  York  13662. 

6.  Personal  identification  requirements: 
Refer  to  subsection  10.36  for  normal  require- 
ments. In  those  cases  involving  mail  requests 
for  sensitive  records,  i.e. — medical  records, 
the  requestor's  signatiire  shall  be  notarized. 

Appendix  J 

MATERIALS  TRANSPORTATION  BUREATT 

The  Materials  Transportation  Bureau  re- 
quires only  the  general  rules  of  Part  10  (49 
CPB  Part  10). 

(PR  Doc.76-17606  Filed  6-17-76; 8: 46  am) 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determination  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931.  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubtiUe  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756 » . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  imder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Sxtperseoeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedures  for  Predetermi- 
nation of  Wages  Rates.  (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755.  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/ or  superseded  shaU,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechsinics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standsu-ds, 
Division  of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  riile-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State. 

Georgia: 

OA75-1039   Apr.  II, 

Iowa: 

IA76-405e Feb.  27, 

Kentucky : 

KY76-1100 Sept.  26, 

KY7e-1031    Feb.  27 

KY76-1038   Mar.  12, 

Louisiana: 

LA7ft-4091     May  21.   1976. 

Maryland : 

MD76-3141 

MD76-3160;    MD76-3161.- 

MD76-3164 


1976. 

1976. 

1976. 
1976. 
1976. 


Michigan : 

MI75-2062    

\a76-2061    

Oklahoma : 

OK78-4018:         OK76-4020: 
OK76-402 1 ;    OK76-4022 ; 
OK76-4023. 
Pennsylvania: 

PA76-3156    

PA76-3168;    PA76-3175 

Tennessee: 

TN76-1013    

Texas: 

TX76-4047: 

TX76-4084; 


Feb.  20. 
Apr.  9, 
Apr.  30, 

Apr.  18, 
Apr.   16, 


1976. 
197B. 
1976. 

1976. 
1976. 


TX76-4051-.- 
TX76-t086; 


TX76-4088:  TX76-4089. 
Washington.  D.C: 

DC76-3174      

West  Virginia: 

VyV75-3106     


Feb.    6.    1976. 


Mar.  26,  1976. 
May  21,   1976. 

Jan.   16.   1976. 

Feb.  20.  1976. 
May  21,   1976. 


-— -  Do. 

Dec.   12,  1975. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Iowa: 

IA76-4055  (IA76-4099).-.  F^b.  27,  1976. 
Nebraska : 

NE76-4093  (NE76-4100)-.  May  28.  1976. 
Ohio:  •    • 

AR-3039    (OH76-2077) Aug.  23,   1974. 

AR-3173    (OH76-2076) Nov.  22,  1974. 

Pennsylvania: 

AR-2095     (PA76-3182) Dec.   13.   1974. 

PA75-3053     (PA76-3176)-.     May  23.   1976. 

PA75-3065      (PA75-3185)--     July  11.   1976. 

PA76-3101        (PA76-3187);      Oct.    3.    1975. 
PA75-3102    (PA76-3179) 
PA75-3103    (PA76-3181) 
PA75-3104    (PA76-3I83). 

PA76-3113     (PA76-3204JI-.     Dec.    5.    1975. 

PA75-3120  (PA76-3205)—  Dec.  19,  1975. 
Tennessee: 

TN76-1053  (TN76-1072)--  June  6,  1976. 
Texas: 

TX76-4034    (TX76-4101) ..     Feb.   13,   1976. 

Signed  at  Washington,  D.C,  this  11th 
day  of  June  1976. 

Ray  J.  Dolan, 
Assistant  Administrator, 
Wage  and  Hour  DirHsion. 
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Just  Released 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1976) 

Title  18 — Conservation  of  Power  and  Water  Resources 

XParts  1-149) $4.85 

Title  24— Housing  and  Urban  Development  (Parts  0-499)  _    6. 65 

Title  26— Internal  Revenue  Part  1  (§§  1.01-1.169) 5.  95 

Title  26— Internal  Revenue  Part  1  ( §§  1.851-1.1200) 6.  05 


[A  Cumulative  checklist  of  CFR  isstuinces  for  1976  appears  in  the  first  issue 
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PART  I: 

COSMETIC  LABEUNG 

HEW/ FDA  proposes  an  alternative  method  for  packages 
sold  to  consumers  by  direct  mail;  comments  by 
8-20-76 24899 

INTERCITY  PASSENGER  TRAINS 

ICC  allows  passenger  carriers  to  cancel  unpaid  reserva- 
tions in  time  to  permit  resale  of  space;  effective 
6-21-76 24887 

BOTTLED  DRINKING  WATER 

HEW/FDA  proposes  sampling  and  testing,  and  quality 

standards  (2  documents);  comments  by  8-20-76 24896, 

24897 
CONTRACT  BULK  INCLUSIVE  TOURS 
CAB    proposes   to   establish   tours   utilizing   scheduled 
passenger  carriers;  comments  by  7-21-76 24903 

MOTOR  VEHICLE  LIGHTING 

DOT/NHTSA  amends  regulations  to  provide  identical 
maximum  design  wattage  tolerances  for  certain  head- 
lamps; effective  6-21-76 24886 

NATIONAL  PARK  SYSTEM 

Interior/NPS  proposes  revision  of  regulations  to  define 
commercial  and  noncommercial  operations;  comments 
by  8-20-76  24892 

FLUE-CURED  TOBACCO 

USDA/CCC  proposes  procedural  changes  for  growers' 
designation  of  warehouses;  comments  by  7-6-76 .  24894 

PRIVACY  ACT  OF  1974 

GSA  publishes   notice  of  additional   routine   uses  for 

system  of  records;  comments  by  7-21-76 24938 

NRC  publishes  amendments  to  systems  of  records 
notices;  effective  6-21-76... 24955 

ANIMAL  DRUGS 

HEW/FDA  approves  xylazine  hydrochloride  for  immobili- 
zation and  sedation  of  wild  deer  and  elk,  and  triam- 
cinolone acetonide  oral  powder  as  anti-inflammatory 
agent  for  horses  (2  documents);  effective  6-21-76 24884 
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(The  Items  In  this  list  were  editorially  compiled  a&  an  aid  to  Pxoiral  Register  users   Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  efTectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Cable  Television  Service:  Cable 
television  channel  capacity  and  access 
channel  requirements..  20665;  5-20-76 

FHLBB — Mortgage-futures  transactions, 
amendments  .   20680-20682;   5-21-76 

Labor — Job  corps  program,  changes  of 
titles  and  corrections..  20884;  5-21-76 


USDA/AMS — Cherries  grown  in  Michigan, 
New  York,  Wisconsin,  Pennsylvania, 
Ohio,  Virginia,  West  Virginia,  and 
Maryland 21762;  5-28-76 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


H.R.  11438 Pub.  Law  94-310 

An  act  to  amend  title  5,  United  States 
Code,  to  grant  court  leave  to  Federal 
employees  when  called  as  witnesses  in 
certain  judicial  proceedings,  and  for 
other  pur|x>ses 
(June  15,  1976;  90  Stat.  687) 

H.J.   Res.  92 Pub.  Law  94-311 

Joint  resolution  relating  to  the  publica- 
tion of  economic  and  social  statistics  for 
Americans  of  Spanish  origin  or  descent 
(June  16,  1976;  90  Stat.  688) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

;     NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHiS 

j     DOT/COAST  GUARD 

USDA/APHIS 
USDA/FNS 

DOT/NHTSA 

USDA/FNS 

1      DOT/NHTSA 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/ H MOO 

CSC 

j      DOT/ H  MOO 

CSC 

DOT/PSOO 

LABOR 

'      DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Offlc«  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended:  44  U.S.C, 
Oh.  15)  and  the  regulations  of  the  Administrative  Conunittee  of  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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The  Federal  Registex  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Pedexal  Registes  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Recisteh. 
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ANTIBIOTIC  DRUGS 

HEW/ FDA  provides  for  certification  of  50-milligram  per 
milliliter  potency  of  erythromycin  stearate  for  oral  sus- 
pension,   effective   6-21-76 24883 

HEW/ FDA  proposes  to  revise  pH  test  method;  comments 

by  8-20-76  ~ 24899 

HEW/FDA  clarifies  melting  point  test  procedure:  effec- 
tive 6-21-76 > - 24883 

ARTS  AND  HUMANITIES 

National  Foundation  on  the  Arts  and  the  Humanities 
Issues  guidelines  for  grants  under  Artists-in-Schools  and 
the  Expansion  Arts  Programs  (2  documents)       24938,  24946 

SCHOOL  DROPOUT  PREVENTION 

HEW/OE  waives  preapplication  procedure  for  FY  1976 
grants  and  establishes  new  funding  criteria  priorities       24886 

INCOME  TAXES 

Treasury/IRS  proposes  that  DISC  benefits  be  denied 
relating  to  energy  resources  and  other  products;  com- 
ments by  8-6-76 24889 

INSECTICIDES 

EPA  exempts  bacillus  thuringiensis,  Beriiner  from  toler- 
ance residues  requirement;  effective  6-21-76 24885 

COMMODITY  FUTURES 

CFTC  holds  hearing  on  7-21-76  on  need  for  account 
insurance    program 24931 

NUCLEAR  POWER  PLANTS 

NRC/IAEA  announces  availability  of  draft  safety  guides, 
"In-Service  Inspection",  comments  by  7-15-76;  and 
"Quality  Assurance  Record  System,"  comments  by 
6-30-76   (2   documents)..     24952 

OCCUPATIONAL  SAFETY  AND  HEALTH 

HEW/CDC  issues  notice  of  application  acceptance  for 
certification  of  gas  detector  tube  units 24928 


MEETINGS— 

DoD/Air    Force:    Scientific    Advisory    Board,    7-13 

through  7-15-76  and  8-17  and  8-18-76 24916 

FHLBB:  Federal  Savings  and  Loan  Advisory  CouncH, 

7-12  thru  7-14-76 -  24934 

Interior/ BLM:  Richfield  District  Multiple  Use  Advisory 

Board,   Utah;   8-17  and  8-18-76 24916 

National  Foundation  on  the  Arts  and  the  Humanities: 
Architecture   and    Environmental   Arts   Advisory 

Panel,  7-22  and  7-23-76 24950 

Dance  Advisory  Panel;  7-19  thru  7-22-76 ..  24950 

Music     Advisory     Panel     (Planning);     7-17    thru 

7-19-76 24950 

Public  Media  Advisory  Panel;  7-16-76 _ 24951 

NRC:  Reactor  Safeguards  Advisory  Committee,  North 
Anna  Power  Station,  Units  1  and  2,  Subcommit- 
tee; 7-7-76 - 24953 

Reactor  Safeguards  Advisory  Committee,  Safety  of 

Operating  Reactors  Working  Group;  7-7-76 24955 

Reactor  Safeguards  Advisory  Committee,  Fire  Pro- 
tection   Working   Group,    7-7-76 24954 

Reactor  Safeguards  Advisory  Committee,   Regula- 
tory Guides  Subcommittee;  7-7-76 ....  24957 

Reactor    Safeguards    Advisory    Committee,     7-8 

through    7-10-76       24956 

PART  II: 

MOBILE  HOMES 

HUD/CA&RF  amends  construction  and  safety  stand- 
ards; delays  effectiveness  of  certain  provisions  (2  docu- 
ments) effective  6-21-76     24969,  24971 

HUD/HP&MC  issues  interim  rule  to  exempt  modular 
homes  from  Federal  safety  standards;  effective  6-15-76  24968 
HUD/CA&RF  issues  interpretative  bulletins  regarding 
label  certification  language  and  certain  plastic  materials; 
proposes  bulletin  regarding  use  of  asbestos  millboard 
(3  documents);  effective  6-21-76;  comments  by 
7-20-76 - 24973,  24974 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Notices 

Grain       standards ;       Inspection 
points: 
Indiana   24926 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpor- 
ation; Soil  Conservation  Serv- 
ice. 


AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
DSAF 
Board 


Scientific       Advisory 


24916 


ARMY  DEPARTMENT 

Notices 

Sam  Raybum  Dam  and  Reservoir, 
Tx.;  Joint  order  Interchaaglnfir 
administrative  Jurisdiction  over 
certain  lands;  correction 24916 


CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Preservation  of  air  carrier  ac- 
counts, records  and  memo- 
randa; contract  bulk  inclusive 
tours;  fees  and  charges  for  spe- 
cial services 24903 

Notices 

Hearings,  etc. 
American    Airlines,    Inc.    and 

Eastern  Air  Lines,  Inc 24929 

Pacific  Overseas  Fares  Investi- 
gation    24931 

International     Air     Transport 

Association  24930 

Witchlta;   correction 24931 

COAST  GUARD 
Proposed  Rules 
Special  anchorage  areas: 
Scltuate  Harbor,  Massachusetts.  24901 

Notices 

Equipment,  construction,  and  ma- 
terials; termination  of  approval 
notice 24928 


COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and  At- 
mospheric Administration;  Pat- 
ent and  Trademark  Office. 

Notices 

Pour  Comers  Economic  Develop- 
ment Region;  modification  of 
boundaries    24927 


COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Tobacco  loan  program;  designa- 
tion of  warehouses  for  sale  of 
flue  cured  tobacco 24894 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Insurance  program;  losses  caused 
by  merchants;  hearing 24931 
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CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  home  procedural  and  en- 
forcement regiilations  (2  docu- 
ments)     24969,  24971 

Notices 

Mobile  homes,  construction  and 
safety  standards  and  enforce- 
ment regulations;  interpretative 
bulletins  (3  documents)  ..  24973.  24974 

CUSTOMS  SERVICE 
Proposed   Rules 

Customhouse  brokers;  examina- 
tions for  license 24889 

DEFENSE   DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

DELAWARE    RIVER    BASIN    COMMISSION 

Proposed  Rules 

Flood  plain  use;  standards . .  24909 

Notices 

Enviionmental  statements;  avail- 
ability, etc.: 
Delaware  River  and  major  trib- 
utaries      24932 

DISEASE  CONTROL  CENTER 
Notices 

Gas  detector  tube  units;  appli- 
cations for  certification 24928 

EDUCATION  OFFICE 

Rules 

Dropout  prevention  program; 
modified  criteria  and  applica- 
tion procedures 24886 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans: 
various  States,  etc.: 
Georgia      24885 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 
Bacillus  Thuringlensls,  Ber- 
liner      24885 

Proposed  Rules 

Air  quality  implementation  plans: 
Georgia    24913 

Notices 

Air  pollutant,  hazardous.  National 
emission  standards: 
Georgia;  authority  delegation..  24932 

FARM  CREDIT  ADMINISTRATION 

Proposed  Rules 

Pimding  and  fiscal  affairs;  retire- 
ment of  Federal  intermediate 
credit  bank  class  B  stock,  partic- 
ipation certificates  and  allo- 
cated legal  reserve 24914 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Beech  24879 

Cessna;    correction 24879 

Lake    Aircraft 24879 

Pratt  and  Whitney 24880 

Weatherly 24880 

Control  zones  (3  documents) 24881, 

24882 

Federal  airways 24882 

Standard     instrument     approach 

procedures    24882 

Transition  area 24902 

Proposed  Rules 
Airworthiness  directives: 

Boeing      24902 

Control  zone 24902 

Control  zone  and  transition  area, .  24902 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Telephone  companies ;  annual 
Form  M  and  monthly  report 
Form  901;  proceeding  termi- 
nated; correction 24886 

Proposed  Rules 

Great  Lakes  and  Saint  Lawrence 
Seaway;  ship  stations  for  pub- 
lic  correspondence 24914 

FEDERAL   HIGHWAY   ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Darien    Gap    Highway,    Pana- 
ma— Colombia 24929 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 
Meetings ; 
Federal  Savings  and  Loan  Ad- 
vlsor>-   Council 24934 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Impact  of  Federal  paperwork; 
hearings 24935 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

California  Co 24936 

Cambridge  Electric  Light  Co—  24935 
Connecticut  Light  &  Power  Co..  24935 
Consolidated  Gas  Supply  Corp..  24935 
Louisiana    Crude    Oil    &    Gas 

Co..  Inc __ 24935 

Puget  Sound  Power  &  Light  Co.  24935 
South     Louisiana     Production 

Co..  Inc..  et  al 24937 

Transcfmtlnental  Gas  Pipe  Line 

Corp 24935 

FEDERAL  TRADE  COMMISSION 
Notices 

Cigsirette  testing  results,  tar  and 
nicotine  content 24937 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap- 
plications     24916 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products : 

Triamcinolone    acetonlde    oral 

powder 24884 

Xylazine  hydrochloride 24884 

Human  drugs: 

Macrolide  antibiotic  drugs; 
erythromycin  stearate  for  oral 
suspension 24883 

Tests  and  methods  of  assay  of 
antibiotic,  antibiotic-contain- 
ing drugs  and  peptide  anti- 
biotic drugs;  clarification  of 
melting  point 24883 

Proposed  Rules 

Bottled  drinking  water,  processing 
and  bottling;  current  good  man- 
ufacturing practices 24897 

Bottled  water;  quality  standards.  24896 

Cosmetic  products;  designation  of 

ingredients    24899 

pH  test;  revised  method 24899 

GENERAL   ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 24938 

GENERAL   SERVICES   ADMINISTRATION 

Notices 

Privacy    Act   of    1974;    system   of 

records 24938 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center;  Edu- 
cation OflBce;  Food  and  Srug 
Administration:  Health  Serv- 
ices Administration;  Public 
Health  Service. 

HEALTH   SERVICES  ADMINISTRATION 

Notices 

Authority  delegations: 

Assistant  Secretary  for  Health, 
et  al 24928 

HEARINGS  AND  APPEALS  OFRCE 
(INTERIOR   DEPARTMENT) 

Notices 

Applications,  etc.: 

B.  P.  &  K.  Mining,  Inc 24917 

Black  Ridge  Coal  Co 24918 

Clevinger  Brothers  Coal  Co 24918 

Double  M  Coal  Co 24919 

J  &  D  Coal  Co 24919 

Laurel  Creek  Cool  Co 24920 

Leechburg  Mining  Co.— 24920 

Lone  Mountain  Coal  Co.  #1—-  24921 

Looney  k  Fields  Coal  Co 24921 

R.  &  E.  Coal  Co.  (2  documents)  _  24922 

Reece  Lemar  Coal,  Inc 24923 

Ridge  Land  Co 24923 

Riverton  Coal  Co 24923 

Royal  Dean  Coal  Co 24924 

Ryans  Creek  Coal  Co 24924 

South  East  Coal  Co 24925 

W-P  Coal  Co 24925 

Williams  Coal  Co 24928 
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HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regu- 
latory Functions,  OCBce  of  As- 
sistant Secretary;  Housing  Pro- 
duction and  Mortgage  Credit, 
Office  of  Assistant  Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,   OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  home  construction  and 
safety  standards 24968 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Energy  resources  and  certain 
otiier  products;  denial  of  disc 
benefits 24889 

Notices 

Authority  delegations: 
Assistant  to  the  Commissioner 

(Public  Affairs)  et  al._ 24916 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Adequacy  of  intercity  rail  passen- 
ger   seiTice 24887 
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reUef    -—  24961 

Hearing  assigiunents 24960 

Motor  carriers: 
Temporary   authority   apphca- 
tions    24962 

Transfer  proceedings  (2  docu- 
ments)    24961,  24962 

LAND  MANAGEMENT  BUREAU 

Notices 
Meetings: 

Richfield  District  Multiple  Use 

Advisory  Board,  Utah 24916 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  hst  of  re- 
quests (2  dociunents) 24958,  24959 


CONTENTS 

NATIONAL   FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Fellowship  grants,  guidelines: 

Artists-in-Schools    Program.. .  24938 
Expansion  Arts  Program 24946 

Meetings : 
Architecture  and  ESivironmen- 

tal  Arts  Advisory  Panel 24950 

Dance  Advisory  Panel 24950 

Music    Advisory    Panel    (Plan- 
ning)      24950 

Public  Media  Advisory  Panel. ..  24951 

NATIONAL     HIGHWAY    TRAFFIC     SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices  and  as- 
sociated equipment 24886 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Tuna,    Pacific    fisheries;    correc- 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 
(Docket  No.  76-CE-21-AD;  Amdt.  30-2644] 
PART  39— AIRWORTHINESS   DIRECTIVES 
Beech  Model  200  Airplanes 

There  have  been  failures  of  wing  deice 
boot  supply  tubes  on  some  Beech  Model 
200  airplanes.  High  temperatures  result- 
ing from  the  engine  exhaust  are  causing 
these  supply  tubes  to  melt  or  rupture, 
thereby  preventing  suflacient  air  flow  to 
the  deice  boots  which  adversely  effects 
their  operation.  The  manufacturer  has 
available  a  high  temperature  supply  tube 
that  will  not  melt.  Accordingly  since  the 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness  Di- 
rective (AD)  is  being  Issued,  applicable 
to  certain  serial  numbers  of  Beech  Model 
200  airplanes,  which  will  require  inspec- 
tion of  the  wing  deice  boot  supply  tubes 
to  determine  if  they  are  the  high  tem- 
perature tubes.  If  the  high  temperature 
tubes  are  not  installed  the  AD  will  fur- 
ther require  placarding  of  the  aircraft  to 
prevent  flight  into  icing  conditions  imtn 
the  high  temperature  tubes  are  installed, 
which  installation  will  be  mandatory  for 
all  affected  aircraft  as  of  October  1,  1976. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  PR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Model  300  (Serial  Num- 
bers BB-3  thru  BB-41)  airplanes. 

Compliance:  Required  as  Indicated,  ttnleas 
already  accomplished. 

To  prevent  flight  into  Icing  conditions  with 
Inoperative  wing  deice  boots,  accomplish  tho 
following: 

(A)  Within  50  hours'  time  In  service  aftw 
the  effective  date  of  this  AD: 

1.  Remove  the  access  plates  on  the  out- 
board side  of  the  nacelles,  forward  of  the 
main  spar,  and  visually  Inspect  the  wing 
deice  tubes  to  determine  If  they  are  high 
temperature  supply  tubes  which  are  identi- 
fied by  their  black  color. 

2.  If  they  are  black  high  temperature  sup- 
ply tubes  no  further  action  Is  required. 

3.  If  they  are  not  black  high  tempM^ture 
supply  tubes,  either  Install  a  placard  on  th* 
Instrument  panel  In  full  view  of  th«  fdlot 
which  reads: 


"DO  NOT  OPERATE  IN  ICING 
CONDITIONS" 

and  operate  the  aircraft  In  accordance  with 
this  limitation  or  comply  with  Paragraph  B. 

(B)  On  or  before  October  1,  1976,  install 
new  P/N  130936N8D1200  black  high  tempera- 
ture supply  tubes  In  the  right  and  left  hand 
wings  outboard  of  the  engine  nacelles.  When 
this  has  been  accomplished  the  placard  and 
operating  Instructions  required  In  Paragraph 
A  are  no  longer  applicable. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Brsincb, 
PAA,  Central  Region. 

Procedures  for  Inspecting  and  replacing 
the  wing  deice  boot  supply  tubes  are  pro- 
vided In  Beechcraft  Service  Instructions 
0822-193  or  later  approved  revisions. 

This  amendment  becomes  effective 
Jxme  23, 1976. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (48  U.S.C.  1854(a). 
1421  and  1423),  and  of  sec.  e(c)  of  the  De- 
partment of  Transportation  Act  (49  U-S.C. 
1656(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
June  8, 1976. 

C.  R.  Mblugin,  Jr., 
Director.  Central  Region. 

IFR  Doc.76-17756  Filed  6-18-76;8:45  am] 


[Docket  No.   76-CE-19-AD;    Amdt.  39-2621] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  336  and  337  Series  Airplanes; 
Correction 

In  FR  Doc.  76-15681,  appearing  on 
Pages  22045  thru  22048,  in  the  issue  of 
Tuesday,  June  1,  1976,  correct  the  ap- 
plicability statement  so  that  it  now  reads 
as  follows : 

Cessna.  Applies  to  Model  336  (Serial  Num- 
bers 336-(XK)l  thru  336-0195) ,  337,  M337B, 
and  T337  Series  (Serial  Numbers  337- 
0001  thru  337-1193  and  33701194  thru 
33701548),  and  Model  T3370  (Serial 
Numbers  P3370001  thru  P3370138)  air- 
planes. 

Issued  in  Kansas  City,  Missouri,  on 
June  10, 1976. 

C.  R.  Melttgin,  Jr., 
Director,  Central  Region. 

[PR  Doc.76-17757  FUed  6-18-76;8:45  am) 


[Docket  No.  76-NE-22;  Amdt.  39-2646] 
PART  39— AIRWORTHINESS  DIRECTIVE 

Lake  Aircraft,  Division  of  Consolidated 
Aeronautics,  Inc.  LA-4-200  Airplanes 

There  has  Iseen  an  incident  of  sudden 
engine  power  reduction  caused  by  con- 
tamination of  the  fuel  injector  unit.  This 
contamination  has  been  traced  to  cor- 


rosion of  the  AC  Model  GF  416  fuel  filter 
housing  due  to  entrapped  water  which  is 
allowed  to  stand  during  periods  of  air- 
craft inactivity.  A  randomly  selected  fil- 
ter also  showed  evidence  of  corrosion. 

Because  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  a  one-time  in- 
spection and  mandatory  periodic  replace- 
ment of  the  fuel  filter.'  The  results  of 
this  inspection  will  determine  the  neces- 
sity for  further  inspection  or  overhaul  of 
the  engine's  fuel  injection  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  Uie 
following  new  airworthiness  directive: 

Lake    AmcRArr,    Division    or    Consolidated 
Akbonautics,  Inc.   Applies  to  all  Model 
LA-4-200   airplanes   equipped    with   the 
AC  OP-416  fuel  filter. 
Compliance  required  as  .specified  below  un- 
less already  accomplished. 

1.  To  prevent  engine  power  loss  resulting 
from  fuel  Injector  contamination  caused  by 
filter  housing  corrosion,  remove  the  AC  GF- 
416  fuel  filter  from  aircraft,  cut  open  the 
housing  and  Inspect  the  inside  for  corrosion 
in  accordance  with  the  following  schedule: 

a.  Inspect  the  AC  GP-416  filters  Installed 
In  aircraft  60  or  more  dajrs,  within  the  next 
30  days. 

b.  Inspect  AC  OF-416  filters  Installed  in 
aircraft  less  than  60  days,  prior  to  the  ac- 
cumulation of  90  days  on  aircraft. 

Thereafter, 

c.  Inspect  AC  GF-416  replacement  filters 
prior  to  the  accumulation  of  90  days  on 
aircraft. 

If  corrosion  Is  observed.  Inspect  the  Ben- 
dlx  Fuel  Injection  Unit  In  accordance  with 
Paragraphs  3  a,  b,  and  c,  prior  to  further 
flight. 

2.  If  the  aircraft  has  had  at  least  one  fuel 
filter  changed  since  the  installation  of  a  new 
or  overhauled  fuel  injection  unit  before  the 
effective  date  of  this  AD,  perform  the  fol- 
lowing inspection  of  the  Model  RSA-5AD1 
Bendix  Fuel  Injection  Unit,  P/N  252054-4, 
within  the  next  30  calendar  days: 

a.  Remove  and  Inspect  fuel  inlet  strainer. 

b.  Inspect  housing  area  enclosing  strainer. 

c.  Remove  and  Inspect  each  of  the  four  in- 
jector nozzles  P/N  2524107.  including  the 
shield  P/N  2620418  and  screen  P/N  367687. 


>  Service  Bulletin,  B-58,  Fuel  Filters  filed 
ae  part  of  original  document. 
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If  corrosion  contamination  Is  found  In  ttiA 
fuel  Injector  nozzle  assembly,  strainer  or 
bousing  area,  replace  or  oyerbaul  the  fuel 
injection  unit  and  the  flow  divider  P/N 
2524057-2  prior  to  further  flight. 

Reference:  Lake  Aircraft  Division  Service 
Biilletln  B-57. 

Equivalent  methods  of  compliance  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad- 
ministration, New  England  Region.  12  New 
England  Executive  Park,  Burlington.  Mas- 
sachusetts 01803. 

This  amendment  becomes  effective 
June  29,  1976. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1354(a),  1421, 
and  1423),  and  sec.  ^(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1665(c)).) 

Issued  in  Burlington,  Massachusetts. 
on  June  9,  1976. 

QxTENTiN  S.  Taylor, 
Director.  New  England  Region. 

[FR  Doc.76-17778  Piled  6-18-76:8:45  ami 


[Docket  No.  76-NE-23;  Amdt.  39-2647 J 

PART  39— AIRWORTHINESS   DIRECTIVES 

Pratt  &  Whitney  R-2800-B  Aircraft 
Engines 

AD  50-22-1  required  operators  of  Mil- 
itary R-2800-B  series  engines  installed 
in  Curtiss  Wright  C-46  aircraft  to  in- 
corporate a  modified  thrust  bearing  plate 
and  the  "outslde-in"  lubrication  system 
In  their  engines. 

A  Notice  of  Proposed  Rulemaking  Air- 
worthiness Directive,  Docket  No.  76-NE- 
4,  was  published  in  the  Federal  Register 
on  February  19,  1976.  to  delete  the  refer- 
ence to  the  Curtiss  Wright  C-46  aircraft 
from  AD  50-22-1,  thereby  proposing  to 
make  the  AD  applicable  to  all  R-2800-B 
engines.  The  NPRM  afforded  Interested 
persons  the  opportunity  to  comment  on 
the  proposed  amendment.  However,  no 
objections  were  received.  Accordingly, 
the  notice  was  adopted  by  Amendment 
39-2622,  41  PR  21627,  published  May  27, 
1976. 

After  issuing  Amendment  39-2622 
numerous  comments  were  received  from 
R-2800-B  engine  operators,  who  were 
imaware  of  the  NPRM,  indicating  that 
there  is  InsufBcient  time  for  incorpora- 
tion of  the  provisions  of  the  AD.  Since 
the  AD  also  requires  a  repetitive  inspec- 
tion imtil  the  engines  are  modified,  the 
agency  believes  that  the  continuance  of 
this  Inspection  will  provide  an  equivalent 
level  of  safety  during  the  interim  period. 
Therefore,  the  AD  is  being  amended  to 
extend  the  incorporation  date  to  Janu- 
ary 1.  1977. 

In  addition,  the  applicability  para- 
graph is  being  corrected  by  adding  the 
R-2800-31  engine. 

Since  the  amendment  relieves  a  re- 
striction, provides  clarification  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
$  39.13  of  Part  39  of  the  Federal  Avia- 


tion Regulations,  '  AD  50-22-1,  as 
amended  by  Amendment  39-2622,  41  FR 
21627,  is  further  amended  as  follows: 

Applicability  Paragraph  is  amended  by  In- 
serting "-31"  after  "R-2800-21,  -27". 

Compliance  paragraph  Is  amended  by  delet- 
ing the  words'  "July  1,  1976"  and  inserting 
the  words  "January  1, 1977**. 

This  amendment  becomes  effective 
June  30, 1976. 

(Sec.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
and  1423),  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  XJS.C.  19S6 
(c)).) 

Issued  in  Burlington.  Massachusetts, 
on  June  10, 1976. 

QuKNTii«  ^.  Taylor, 
Director,  New  Entnand  Region. 

I  PR  Doc. 76- 17759  FUed  6-18-76;  8: 45  am  J 


(Docket  No.  76-WE-9-AD;  Amdt.  39  2643] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Weatherly  Model  201B  and  C  Airplanes 

There  has  been  a  failure  of  a  main 
landing  gear  between  the  brake  attach- 
ment flange  and  the  axle  housing,  associ- 
ated with  omission  of  some  of  the  speci- 
fied weld,  on  a  Weatherly  Model  201B 
airplane  incorporating  Cleveland  brakes 
and  wheels.  This  failure  of  the  weld  at- 
tachment may  result  in  jamming  of  the 
brake  and  loss  of  airplane  conti-ol  during 
groimd  operation.  Since  this  condition  is 
likely  to  exist  on  other  airplanes  of  the 
same  design  an  airworthiness  directive  is 
being  issued  to  require  inspection  of  the 
main  gear  for  this  condition  and  replace- 
ment, if  necessary,  of  the  lower  main 
gear  on  all  Weatherly  Model  20 IB  air- 
planes equipped  with  Cleveland  wheels 
and  brakes  and  Model  20 IC  airplanes 
^Serial  Nos.  1001,  1002,  and  1003)  which 
are  also  equipped  with  Cleveland  wheels 
and  brakes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Weatheblt  Aviation  Company.  Applies  to 
Model  20 IB  aircraft,  all  serial  numbers 
which  are  equipped  with  Cleveland 
wheels  and  brakes,  and  Model  201C  air- 
craft Serial  Nos.  1001,  1002.  and  1003 
which  are  also  equipped  with  Cleveland 
wheels  and  brakes,  certificated  In  all 
categories. 

Compliance  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  weld  attachment 
of  the  landing  gear  ring  P/N  40213-14  to  the 
wrap  plate  P/N  40213-15  and  tube  P/N 
40213-16,  or  use  of  Improperly  ground  bolt 
heads,  which  may  result  in  jamming  ot  th© 
brake  and  loss  of  airplane  control  during 
ground  operation,  accomplish  the  following: 


(a)  Inspect  the  welding  skips  of  the  weld 
of  the  40213-14  ring  to  the  .40213-16  wrap 
plate  and  40213-16  tube.  If  the  weld  skip 
exceeds  %  inch  max.  at  the  upper  hole  or 
exceeds  Vi  inch  max.  at  any  other  bolt  hole 
as  shown  in  Figure  1,  before  further  flight 
replace  with  a  P/N  40213  landing  gear  strut 
that  does  not  exceed  the  weld  skip  limits 
as  shown  in  Figure  1.  Field  repair  by  welding 
Is  not  acceptable  because  the  part  is  heat 
treated. 

(b)  Inspect  the  bolt  heads  of  the  AN-5- 
lOA  bolts  which  attach  the  brake  to  the 
40213-14  ring  and  if  any  bolt  head  is  ground 
off  In  excess  of  the  max.  Ma  inch  limit  shown 
In  Figure  2,  before  further  flight  replace 
with  an  AN-5-10A  bolt  that  does  not  exceed 
max.  %a  Inch  grind  limit  shown  in  Figure  2. 

(c)  Aircraft  may  be  flown  to  a  base  for 
accomplishment  of  the  Inspections  required 
by  this  AD  per  PAB's  21.197  and  21.199. 


RULES  AND  REGULATIONS 

NoTK  1. — ^Weatherly  Aviation  Company 
Service  Note  No.  3  dated  March  31, 1976  refers 
to  this  same  subject. 

Note  2. — ^For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  this  AD  In  the  airplane's 
permanent  maintenance  record,  see  FAR 
91.173. 

This    amendment    becomes    effective 

June  21,  1976. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13S4(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Los  Angeles,  California,  on 
June  4, 1976. 

Robert  H,  Stanton, 
*         Director.  FAA  Western  Region. 
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(Airspace  Docket  No.  76-GLr-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  purpose   of   this   amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Grissom  AFB,  Indi- 
ana, control  zone. 

The  instrument  approaches  to  Gris- 
som AFB,  Indiana,  have  been  modified  so 
the  control  2»ne  extensions  are  not  re- 
quired and  will  be  eliminated. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  compliance  with  the  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedures  Act  is  un- 
necessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Septem- 
ber 9.  1976,  as  hereinafter  set  forth : 

In  5  71.171  (41  FR  355),  the  following 
control  zone  is  amended  to  read : 
Grissom  AFB,  Indiana 
Within  a  6 -mile  radius  of  Grissom  AFB 
(latitude  40*38'65"  N.,  longitude  86'09'10" 
W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  VS.C.  1348),  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1665(c)).) 

Issued  in  Des  Plaines,  Illinois,  on  June 
1, 1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

|FR  Doc.76-17760  Filed  6-18-76;8:46  am) 


[Airspace  Docket  No.  76-GL-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROLTTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

On  April  5,  1976,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  14393) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  limit  the 
vertical  extent  of  a  segment  of  V-450  at 
10,000  feet  MSL  during  the  time  that  a 
Military  Operations  Area  (MOA)  is  in 
use. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  only  objection 
was  from  the  Air  Transport  Association 
of  America.  They  stated  that  the  ac- 
tion would  require  deviations  of  air  car- 
rier traflBc  an  unacceptable  distance. 
Although  the  by -pass  airway  route  Is  only 
5  miles  longer,  it  is  not  expected  that  the 
MOA  will  be  in  use  enough  to  cause  ex- 
cessive inconvenience  to  users  of  alti- 
tudes 10,000  feet  MSL  and  above.  This 
action  will  have  no  effect  on  the  use  of 
lower  altitudes. 
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In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulation*  Is 
amended,  effectire  0901  Oin.t.,  Septem- 
ber 9,  1976.  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  Is  amended 
as  follows. 

In  V-450  "The  airspace  at  and  above  10,- 
000  feet  MSL  from  35  NM  ooutbeast  of  Green 
Bay  to  33  NM  north  west  of  Muskegon  Is 
excluded  during  the  time  that  the  Minnow 
Military  Operations  Area  Is  activated  by 
NOTAM."  is  added. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a) )  and  sec.  8(c)  of  the 
Department  of  Transportation  Act  (49  U-S.C. 
1655(c)).) 

Issued  in  Washington.  D.C..  on 
June  11. 1976. 

Wn.LiAM  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

ITR  Doc.76-17755  Piled  &-18-76;8:45  am] 


(Ainpace  Docket  No.  76-SO-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  April  26,  1976,  a  notice  of  proposed 
rulemaking  was  published  In  the  Pko- 
ERAL  Register  <41  FR  17402).  stating 
ing  that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Artesla, 
Miss.,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. There  were  no  comments  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  RegxUattons 
Is  amended,  effective  0901  Gjnt..  Sep- 
tember 9. 1976,  as  hereinafter  set  forth. 

In  f  71.171  (41  FR  355),  the  following 
control  zone  Is  added : 

ACTZSIA,  Mss. 

within  a  S-mlle  radius  of  Oolden  Triangle 
Regional  Airport  (latitude  3»*28'4«"  W, 
longitude  88*35'30"  W).  This  control  zone 
Is  effective  from  0S30  to  2230  hours,  local 
time,  dally. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  0SC.  1348(a))  and  of  sec.  «(c) 
of  the  Department  of  TraosportatloD  Act 
(MUB.C.  18S5(c)).) 

Issued  in  East  Point.  Ga..  on  June  10. 
1976. 

Phillip  M.  Swatek. 
Director.  Southern  Region. 

(PBDoc.T«-l7780  PUed  6-l»-78;8:46  am] 


(41  VR  21628),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Montgomery,  Ala.,  control  zone  and 
transition  area. 

In  the  amendment,  a  control  zone  ex- 
tension was  incorrectly  described.  It  Is 
necessary  to  amend  the  Federal  Register 
Document  to  properly  define  the  exten- 
sion. Since  this  amendment  Is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  imnecessary. 

In  consideration  of  the  foregoing;,  ef- 
fective immediately,  F^eral  Register 
Document  No.  76-15275  is  ameiKled  as 
follows : 

"nie  Montgomery,  Ala.,  control  zone  is 
amended  to  read: 

within  a  e-mlie  radius  of  Dannelly  Field 
(latitude  32*18'00"  N..  longitude  86*23'^6" 
W.) :  within  2  miles  each  side  of  Montgomery 
VORTAC  310°  radial,  extending  from  the 
6-mile  radius  zone  to  14.5  miles  northwest 
of  the  VORTAC:  within  a  6-mlle  radius  of 
Maxwell  Air  Force  Base  (latitude  32'22'48" 
N.,  longitude  86'2r55"  W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1348(a))  and  of  sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1666(c)).) 

Issued  in  East  Point,  Ga.,  on  June  10. 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  EVoc  76-17779  FUed  6-l&-76;8:45  am] 


(Airspace  Dock«t  No.  76-30-48] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPOfTrmG 
POINTS 

Alteration  of  Control  Zone  and 
Transition  Area;  Correction 

On  May  27,    1976,   FR  Doc.   76-15275 
was  published  In  the  Federal  Register 


(Airspace  Docket  No.  76-RM-4I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  April  29,  1976.  a  notice  of  proposed 
rule  making  was  published  in  the  Fki>- 
eral  Register  (41  FR  17931)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  at 
Bowman,  North  Dakota. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  Eidopted  without 
change. 

Effective  date:  This  amendment  shall 

be  effective  0901  G.m.t.,  September  9, 

1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  as  amended  (49  V.8.C.  1348(a) ).  and  of 
sec.  6(c)  of  the  Department  of  Transpc^ta- 
tioa  Act  (49  D.S.C.  1655(c) ) .) 

Issued  in  Aurora,  Colorado,  on  June  10, 
1976. 

M.  M.  Martin, 

Director, 
Rocky  ilountain  Region. 

Bowman,  Nobth  Dakota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mUe 
radius  of  the  Bowman  Municipal  Airport 
(latitude  46'11'15"  N.,  longitude  103*25'15" 
W):  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  93 
miles  south  and  4.6  miles  north  of  the  311*  T 
bearing   from   the    Bowman   NDB    (latitude 


46*10'a6"  N.,  longitude  lOS^S'OS"  W.)  ex- 
tending from  6.S  mUe  radltis  area  to  18.6 
miles  northwest;  and  within  9.5  mile*  north 
and  45  miles  south  of  the  IW  T  t>eartng 
from  the  Bowman  NDB  extending  from  the 
8.5  mile  radius  area  to  18.8  mUes  southeast; 
and  within  6  mUes  each  side  of  the  213*  T 
bearing  from  the  Bowman  NDB  extending 
from  the  6.5  mile  radius  area  to  85  mllee 
eouthwest:  and  within  S  mllee  each  side  of 
034*  T  bearing  from  the  Bowman  NDB  ex- 
tending from  the  6.5  mile  radius  area  to  the 
Dickinson.  North  Dakou  VCMITAC. 

[FR  DOC.76-1T7T7  FUed  6-18-76:8:45  am] 


{Docket  No.  15781:  Amdt.  No.  10251 

PART  97-.STANDARO  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Ad<]itions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (S5 
FR5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, SW.,  Washington.  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  purchased 
from  the  FAA  -Public  Information  Cen- 
ter, AIS-230,  BOO  Independence  Avenue, 
S.W.,  Wsishlngton.  DC.  20591  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscrtptton 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  sltuaticm  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  And  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97 .2S  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effecUve 
July  29, 1976: 

Waycross,  OA — Waycross-Ware  County  Arpt.. 

VOR-A,  Amdt.  3 
Boise,  ID — Boise  Air  Terminal  (Oowen  Field) . 

VOR/DME  Rwys  lOL  &  R,  Amdt.  3 
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Boise,  ID — Boise  Air  Terminal  (Oowen  Field) , 

VORTAC  Rwy  aSL,  Amdt.  « 
Grand  Isle,  LA — Grand  Isle  Seaplane  Base, 

VOR-A,  Amdt.  6 
Grand  Isle,  LA — Grand  Isle  Se«4>lane  Base, 

VOR/DMK-C.  Amdt.  4 
SevlervUle,      TN — Sevler-Oatllnhurg      Arpt., 

VOR/DME  Rwy  10,  Amdt.  1 

•  •  •  effective  July  1, 1976: 

Chicago,  Hj — Chicago  CHare  Int'l  Arpt.,  VOR 
Rwy  22R.  Amdt.  6 

•  •  •  effective  June  24, 1976: 

Toledo,    OH— Toledo    Bxprees    Arpt.,    VOR/ 
DME  Rwy  34,  Amdt.  1 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
July  29, 1976: 

Fensacola,    PL — Penaacola    Regional    Arpt., 
LOC(BC)  Rwy  34,  Amdt.  6 

•  •  *  effective  June  24, 1976: 

Columbus,  OH — Port  Columbus  Int'l   Aipt., 
LOC(BC)  Rwy  28R,  Amdt.  2 

•  •  •  effective  June  3, 1976: 

San  Diego,   CA — San  Diego  Infl-Llndbergh 
Field,  LOC/DME(BC)   Rwy  27,  Amdt.  3 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  July 
29,1976: 

Pensacola,    FL — Pensacola    Regional     Arpt., 

NDB  Rwy  16,  Amdt.  18 
Pensacola,    FL — Pensacola    Regional     Arpt., 

NDB  Rwy  34,  Amdt.  10 
Grand  Isle,  LA — Grand  Isle  Seaplane  Base, 

NDB-B,  Amdt.  6 
Tacoma,  WA — Tacoma  Industrial  Arpt.,  NDB 

Rwy  17,  Amdt.  4 

•  •  •  effective  July  15, 1976: 

Huntlngburg,  IN — ^Huntlngburg   Arpt.,   NDB 
Rwy  27,  Amdt.  3 

•  •  ♦  effective  June  24, 1976: 

Columbiis,  OH — Port  Columbus  Int'l  Arpt., 

NDB  Rwy  lOR,  Amdt.  1 
Ooltunbus,  OH — Port  Columbus  Int'l  Arpt., 

NDB  Rwy  28L.  Amdt.  9 
Corry,   PA — Lawrence   Arpt.,   NDB   Rwy    14, 

Original 

•  *  •  effective  Jime  3, 1976: 

San  Diego,  CA — San  Diego  Int'l-Llndbergh 

Field,  NDB  Rwy  9,  Amdt.  16 
Jimeau,  WI — Dodge  County  Arpt..  NDB  Rwy 

a.  Amdt.  6 
Juneau,  WI — Dodge  County  Arpt.,  NDB  Rwy 

20,  Amdt.  4 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  July  29, 1976: 

Pensacola,  FL — Pensacola  Regional  Arpt.,  TLB 

Rwy  16,  Amdt.  6 
Boise,  ID — Boise  Air  Terminal  (Oowen  Field) , 

IL8  Rwy  lOR,  Amdt.  2 
Tacoma,  WA — Tacoma  Industrial  Arpt.,  ILS 

Rwy  17,  Amdt.  1 

•  •  •  effective  July  1, 1976: 

Chicago,  Hj — Chicago  CHare  Int'l  Arpt.,  ILS 
Rwy  22R,  Amdt.  2 

•  ♦  •  effective  June  24, 1976: 

Columbus,  OH — ^Port  Columbus  Int'l  Arpt., 
ILS  Rwy  26L.  Amdt.  22 

•  •  •  effective  June  3, 1976: 

San  Diego,  CA — San  Diego  Int'l-Llndbergh 
Field,  ILS  Rwy  9,  Amdt.  7 


5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the 
following  RADAR  SIAPs,  effective  July 
29.1976: 

Pensacola,  Hj — ^Pensacola  Begloxukl  Arpt., 
RADAR-1,  Amdt.  2 

•  •  •  effective  Jime  24, 1976: 

Columbus,  OH — Port  Columbus  Intl  Arpt, 
,  RADAR-1,  Amdt.  13 

Toledo,  OH — Toledo  Express  Arpt..  RADAB- 
1,  Amdt.  9 

6.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  csuiceling  the  fol- 
lowing RNAV  SIAPs,  effective  July  29, 
1976: 

Reading,  PA — Reading  Mxinl.  Gen  Carl  A 
Spaatz  Field,  RNAV  Rwy  13,  Original 

Reading,  PA — Reading  M\inl.  Gen  Carl  A 
Spaatz  Field,  RNAV  Rwy  18,  Original 

•  •  •  effective  June  24, 1976: 

Toledo,  OH — ^Toledo  Express  Arpt.,  RNAV 
Rwy  16,  Amdt.  1 

Correction:  In  Docket  Number  15717, 
Amendment  1022  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  published  in 
the  Federal  Register  dated  May  27, 1976, 
on  Page  21630  •  •  *  under  i  97.27,  effec- 
tive July  15,  1976,  Anchorage,  AK— Mer- 
rill Field,  NDB-B,  Amdt.  1,  Is  hereby 
rescinded.  NDB-B,  Orig  remains  in  effect. 

In  Docket  Number  15736,  Amendment 
1023  to  Part  97  of  the  Federal  Aviation 
Regulations  published  In  the  Federal 
Register  dated  July  15,  1976,  on  Page 
22810  •  *  •  under  §  97.27,  effective  July 
15,  1976,  Anchorage,  AK — Anchorage  In- 
ternational, NDB-A.  Amdt.  1,  Is  hereby 
rescinded.  NDB-A,  Orig  remains  in  ef- 
fect. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1968;  49  VB.C.  1438,  1364,  1421,  1610, 
and  sec.  6(c)  Department  of  Transportation 
Act,  49U.S.C.  ie56(c).) 

Issued  in  Washington,  D.C,  on  June 
10, 1976. 

James  M.  Vinbs, 

Chief, 
Aircraft  Programs  Division. 

Note. — Incorporation  by  veferenee  provi- 
sions in  {f  97.10  and  97.20  (36  FR  6610)  ap- 
proved by  the  Director  of  the  Federal  Reg- 
ister on  May  12.  1969. 

[FR  Doc.76-17768  Piled  6-18-76;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

(Docket  No.  76N-0161] 

PART  436— TESTS  AND  METHODS  OF  AS- 
SAY OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

PART  448— PEPTIDE  ANTIBIOTIC  DRUGS 

Clarification  of  Mettir^  Point 

The  Food  and  Drug  Administration  is 
making  minor  clarifying  amendments 
regarding  the  melting  point  test  proce- 
dure for  antibiotic  drugs,  effective  Jime 
21, 1976. 

Section  436.209  (21  CFR  436.209)  es- 
tablishes the  procedure  for  determining 
the  melting  range  or  temperature  but 


does  not  specifically  state  what  point  In 
the  melting  range  Is  considered  the  melt- 
ing point  Although  It  has  been  generally 
recognised  and  understood  that  the  melt- 
ing point  occurs  when  the  mating  of  the 
sample  is  completed,  the  Commissioner 
of  Food  and  Drugs  concludes  that  it  is 
appropriate  to  clarify  what  the  melting 
I>oint  is  to  avoid  uncertainty  in  testing 
antibiotic  drugs  for  compliance  with  es- 
tablished specifications. 

The  Commissioner  also  finds  that  the 
language  in  S  448.2S(a)  (1)  (v)  (21  CFR 
448.25(a)  (l)(v))  regarding  melting 
point  is  unclear  and  should  be  editorially 
amended  for  clarification. 

Since  the  changes  merely  clarify  ex- 
isting procedures  or  specifications  and 
are  not  new  requirements,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul- 
gation. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463,  as  amended  (21  UJ3.C.  367))  and 
imder  authority  delegated  to  him  (21 
CFR  5.1)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262) ) ,  the  Commissioner  is  amend- 
ing Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  sis  follows : 

§  436,209      [Amended] 

1.  In  Part  436,  §  436.209  Melting 
range  or  temperature  is  amended  in  the 
last  sentence  of  paragraph  (c)  by  delet- 
ing the  period  and  adding  the  phrase  "or 
the  melting  point." 

2.  In  Part  448,  S  448.25  is  amended  by 
revising  paragraph  (a)  (1)  (v)  to  read  as 
follows : 

§  44A.25     Gramicidin. 

(a)   •  •  • 

(1)   •  •  • 

(V)  Its  melting  point  is  not  below 
229°  C  after  drying  in  vacuum  at  60°  C 
for  3  hours. 

•  •  •  •  • 

Effective  date:  This  amendment  Is  ef- 
fective Jtme  21,  197t 

(Sec.  607,  86  Stat.  463,  as  amended  (M  V.8.C. 
367).) 

Dated:  June  11, 1976. 

Mary  A.  McEniry, 
Assistant  Director  for  Regulatory 
Affairs.  Bureau  of  Drugs. 
[PR  Doc.76-179a4  FUed  6-18-76:8:45  ami 


[Docket  No.  76N-01791 

PART  452 — MACROLIDE  ANTIBIOTIC 
DRUGS 

Erythromycin  Stearate  for  Oral  Suspension 

The  Pood  and  Drug  Administration 
(FDA)  Is  amending  the  macrollde  smti- 
blotic  drug  regulations  to  provide  for 
certification  of  a  50-milligram  per  milli- 
liter potency  of  erythromycin  stearate  for 
oral  suspension.  This  amendment  shall  be 
effective  June  21, 1976. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  ac- 
cordance with  regulations  promulgated 
imder  section  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended, 
with  respect  to  providing  for  the  certifi- 
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cation  of  an  additional  potency  of  eryth- 
ronxycin  stearate  for  oral  suspension,  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  the  subject 
antibiotic  drug  product  b  adequate  to 
establish  its  safety  and  efficacy  when 
used  as  directed  in  the  labeling  and  that 
the  regulations  shoiild  be  amended  to 
provide  for  its  certification. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat 
463,  as  amended  (21  UB.C.  357) )  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1)  (recodification  pub- 
lished in  the  Pedexal  Rkcisteb  of 
June  15.  1976  (41  PR  24262) ),  Part  452 
is  amended  in  Subpart  B  by  revising 
9  452.135c(a)  (1)  to  read  as  follows: 

§  452.I3Sc      ^ryXhronijcin     slearato     for 
oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  stear- 
ate  for  oral  suspension  is  a  dry  mixture 
of  erythromycin  stearate  with  suitable 
and  harmless  buffer  substances,  dispers- 
ing agents,  diluents,  colorings,  and  fla- 
vorings. It  contains  the  equivalent  of  25 
or  50  milligrams  of  erythromycin  per  mil- 
liliter of  the  reconstituted  suspension.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  2  percent.  When  reconstituted  as 
directed  in  the  labeling,  its  pH  Is  not  less 
than  6.0  and  not  more  than  9.0.  The 
erythromycin  stearate  used  conforms  to 
the  standards  prescribed  by  §  452.35 (a> 
(1). 

•  •  •  •  • 

As  the  conditions  prerequisite  to  pro- 
viding for  certification  of  this  drug  have 
been  complied  with  and  as  the  matter  is 
noncontroversial  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul- 
gation. 

Effective  date:  This  order  shall  be  ef- 
fective June  21, 1976. 

(Sec.  507.  59  Stat.  463.  as  amended  (21  U.S.C. 
367).) 

Dated:  June  14, 1976. 

Mart  A.  McEwirt, 
Assistant  Director  for  Regulatory 
Affairs.  Bureau  of  Drugs. 

lFBDoc.76-17921  Piled  6-18-76:8:45  amj 


SUBCHAPTC1?  E — ANIMAL  DRUGS.  FEEDS; 
AND   RELATED   PRODUCTS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Triamcinolone  Aeetonide  Oral  Powder 

Tlie  Pood  and  Drug  AdnilnlBtratlon 
has  evaluated  a  new  animal  drug  appli- 
cation (99-388V*  filed  by  E.  R.  Squibb  h 
Sons.  Inc..  P.O.  Box  4000.  Princeton,  MJ 
06540.  proposing  the  safe  and  effective 


use  of  triamcinolone  aeetonide  oral  pow- 
der as  an  anti-inflanunatory  agent  for 
horses.  The  application  is  approved,  ef- 
fective June  21, 1976. 

The  Commissioner  of  Food  and  Dnigs 
Is  amending  Part  520  (21  CFR  Part  520) 
to  reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  thp 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(l) ) ) ,  and  under 
authority  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ),  delegated  to  the  Com- 
missioner (21  CFR  5.1)  Part  520  is 
amended  by  adding  new  §  520.2482  to 
read  as  follows: 

§  520.2482     Triamcinolone         aeetonide 
oral  powder. 

(a)  Specifications.  Each  15  grams  of 
triamcinolone  aeetonide  oral  powder 
contains  10  milligrams  of  triamcinolone 
aeetonide. 

(b)  Sponsor.  See  No.  000003  in  S  510.- 
600 le)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  Is 
used  as  an  anti-Inflammatory  agent  for 
horses. 

(2)  It  Is  administered  at  a  dosage  of 
0.005  to  0.01  milligram  triamcinolone 
aeetonide  per  pound  of  body  weight  twice 
dally,  sprinkled  (top-dressed)  on  a  small 
portion  of  feed.  Treatment  may  be  Initi- 
ated with  a  single  dose  of  sterile  tri- 
amcinolone aeetonide  suspension  USP, 
followed  after  3  or  4  days  with  the  use 
of  triamcinolone  aeetonide  oral  powder. 

(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  prematiure  parUirition  fol- 
lowed by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(4)  Not  for  use  In  horses  intended  for 
food. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  regulation  shall  be 
effective  June  21,  1976. 

(Sec.   512(1).   82   SUt.  347    (21   UAO.   360b 
(1)).) 

Dated:  June  9.  1976. 

Fred  J.  Kwcma, 
Acting  Director, 
Bweeu  of  Veterirutry  Medtctne. 

[PR  DOC.76-17B26  nied  6-l»-76;8;4i  am] 


PART  522 — IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Xylazine  Hydrochloride  Injection 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 47-956 V>  filed  by 
Bayvet  Corp.,  P.O.  Box  390,  Shawnee 
Mission,  KS  66201,  proposing  safe  and 
effective  use  of  xylazine  hydrochloride 
injection  for  inunobillzatlon  and  seda- 
tion of  certain  wild  deer  and  elk.  The 
supplemental  application  is  approved, 
effective  June  21. 1976. 

The  Commissioner  Is  amending  §  522.- 
2662,  which  provides  for  the  drug's  use 
in  horses,  dogs,  and  cats,  to  Include  also 
its  use  in  wild  deer  and  elk. 

In  accordance  with  §  514.11(e>  (2)  (11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1) ,  82 
Stat  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15.  1976 
(41  FR  24262)).  §522.2662  is  amended 
by  revising  paragraphs  (a)  and  (c)(1) 
and  adding  paragraph  (c)  (2)  (ill)  to  read 
as  follows : 

§  522.2662     Xjlazine    hydrochloride    in- 
jcction. 

(a)  Specifications.  Xylazine  hydro- 
chloride injection  Is  a  sterile  aqueous 
solution  containing  xylazine  hydrochlo- 
ride equivalent  to  100  milligrams  of  xyla- 
zine in  each  milliliter  of  solution  when 
intended  for  use  in  horses,  wild  deer, 
and  elk,  and  20  milligrams  of  xylazine 
per  milliliter  of  solution  when  intended 
for  use  in  dogs  and  cats. 

•  •  •  •  • 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  horses,  wild  deer,  elk,  dogs,  and 
cats  to  produce  sedation,  as  an  analgesic, 
and  a  preanesthetic  to  local  anesthesia. 
It  may  also  be  used  In  horses,  dogs,  and 
cats  as  a  preanesthetic  to  general  anes- 
thesia. 

(2)    •   •   • 

(ill)  To  wild  deer  and  elk  from  a  solu- 
tion containing  100  milligrams  of  xyla- 
zine (as  xylarlne  hydrochloride)  per 
milliliter,  intramuscularly,  by  hand 
Bjrrlnge  or  syringe  dart.  In  the  heavy 
muscles  of  the  croup  or  shoulder  aa 
follows : 

<a)  Fallow  deer,  2  to  4  milligrams  per 

poimd. 

(b)  Mule  deer,  slka  deer,  and  white- 
tailed  deer.  1  to  2  milligrams  per  pound. 
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(c)    Elk,   0.25   to  0.5   milligram  per 
pound. 

•  •  •  •  • 

Effectlre  date:  This  amendment  shall 
be  effecthre  June  21, 1976. 
(Sec.  612(1) .  82  Stot.  347  (21  UJS.C.  360b(l)  ) .) 

Dated:  Junes,  1976.  ~ 

FR£0  J.  KiNGIIA, 

Acting  Director. 
Bureau  of  Veterinary  Medicine. 

irR  Doc .76-1 7WB  FUed  6-18-76:8:45  am] 

Title  40— Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  C — AM  FR06RAMS 

IPBL  564-6J 

NEW  SOURCE  REVIEW 

Delegation  of  Authority  to  the  State  of 
Georgia 

The  amendments  below  Institute  cer- 
tain address  changes  for  reports  and  ap- 
plications required  from  operators  of  new 
sources.  EPA  has  delegated  to  the  State 
of  Georgia  authority  to  review  new  and 
modified  sources.  The  delegated  author- 
ity includes  the  reviews  under  40  CFR 
Part  52  for  the  prerention  of  significant 
deterioration.  It  also  includes  the  review 
under  40  CFR  Part  60  for  the  standards 
of  performance  for  new  stationary 
sources  and  review  under  40  CFR  Part 
61  for  national  emission  standards  for 
hazardous  air  pollutants. 

A  notice  announcing  the  delegation  of 
authority  is  puixllshed  elsewhere  in  the 
Notices  section  this  issue  of  the  Federal 
Register.  These  amendments  provide 
tJiat  all  reports,  requests,  applications, 
submittals,  and  communications  previ- 
ously required  for  the  delegated  reviews 
will  now  be  sent  instead  to  the  Envi- 
ronmental Protection  Division,  Georgia 
Department  of  Natural  Resources,  270 
Wsushington  Street  SW.,  Atlanta,  Georgia 
30334,  instead  of  EPA's  Region  IV. 

The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  administra- 
tive change  and  not  cme  of  substantive 
content.  No  suMltional  substantive  bur- 
dens are  imposed  on  the  parties  affected. 
Ttie  delegation  which  is  reflected  by  this 
admini&tJ-aUve  amendment  was  effective 
on  May  3.  1976,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Oode  of  Federal  regulations. 

This  rulemaking  Is  effective  immedi- 
ately, and  is  Issued  under  the  authority 
of  SectiOQs  101.  110.  in,  112  and  301  <4 
tbe  CteMi  Air  Act.  as  amended  42  UB.C. 
1C57,  ltS7C-S,  6, 7  and  1857«. 

Dated:  June  11.  1976. 

Jack  E.  Ravui. 


MRT  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

I^EXXCATION    OT    AUTHORrXY    FOR    PREVEN- 
TION or  Significant  Detkrioratiom 
Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol- 
lows: 

1.  Section  52.581  Is  amended  by  add- 
ing a  new  paragraph  (c)  as  follows: 

§  52.S81      Signifirant  deterioration  of  air 
quality. 

•  •  •  •  • 

<c)  All  applications  and  other  Infor- 
mation required  pursuant  to  i  52.21  of 
this  part  from  sources  located  in  the 
State  of  Georgia  shall  be  submitted  to 
the  Environmental  Protection  Division, 
Georgia  Department  of  Natural  Re- 
sources, 270  Washington  Street,  S.W, 
Atlanta,  Georgia  30334,  Instead  of  the 
EPA  Region  IV  office. 

PART    60— STANDARDS    OF    PERFORM- 
ANCE FOR   NEW   STATIONARY   SOURCES 

Delegation  of  Authority  to  the 
State  of  Georgia 

Part  60  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol- 
lows: 

2.  In  S  60.4.  paragraph  (b>  (L)  is  re- 
vised to  read  as  follows : 

§  60.4     AddrcM. 

•  •  •  «  • 

(b)   •  •  • 

<L)  SUte  of  Georgia.  Environmental  Pro- 
tecUoa  Division.  Department  of  Natural  Re- 
sources. 270  Washington  Street,  S.W,  At- 
lanta, (Georgia  30334. 

•  •  •  •  • 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Delegation  of  Authorjtt  to  th« 
State  or  Georgia 

Part  61  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol- 
lows: 

3.  In  §  61.04.  paragraph  (bXL)  Is  re- 
vised to  read  as  follows: 

§  61.04     AddrcM. 

•  •  •  •  • 

(b)   •  •  • 

(L)  State  of  Georgia.  Environmental  Pro- 
tection DlvtBlon,  Department  of  Natural  Re- 
sources, 270  Wasblngtoa  Street,  S.W.,  At- 
lanta. OeorgU  30S34. 

•  •  •  •  • 
(FR  Doc.76-17911  Piled  6-18-76:8:45  am] 


SUBCHAPTER  E— PESTICfOC  PROGRAMS 

[PRL  565-1;  PPeE1742/R10Sl 

PART  lao— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIOE  CHEMICALS  IN  OR  ON  RAW  liGRI- 
CULTURAL  (X>MMOOITICS 

BacWtts  Thurrngiensts,  Berfinw 
On  AprH  29,  1976.  the  Environmental 
Probectioa  Agency  (EPA)   irabltohed  In 


the  Federal  RECism  (41  FB  17945)  a 
notice  of  proposed  rulemaking  pursuant 
to  section  408(a)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  amend  40 
CFR  180.1011  by  exempting  from  the 
requirement  of  a  tolerance  residues  of 
the  microbial  insecticide  BadUus  thurin- 
giensis,  Berliner  in  or  on  all  raw  agri- 
cultural commodities. 

This  amendment  to  the  regulations 
was  proposed  in  response  to  a  pesticide 
petition  (PP  6E1742)  submitted  to  the 
EPA  by  Dr.  C.  C.  Compton,  Coordinator. 
Interregional  Research  Project  No.  4, 
New  Jersey  State  Agricultural  Experi- 
ment Station.  PO  Box  231,  Rutgers  Uni- 
versity, New  Brunswick  NJ  08903.  on 
behalf  of  the  IRM  Technical  Committee 
and  the  53  Agricultural  Experiment  Sta- 
tions. No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were  re- 
ceived with  regard  to  this  rulemaking 
proposal. 

Effective  on  June  21,  1976,  therefore. 
40  CFR  180.1011  is  amended  as  proposed. 
This  exemption  from  the  requirement  of 
a  tolerance  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  21, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  East  Tower,  Room  1019.  401  M 
St.  SW,  Washington.  DC.  20460.  Such 
objections  should  be  submitted  In  quln- 
tupHcate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  June  21.  1976.  40  CFR 
180.1011  is  amended  as  set  forth  below. 

Dated:  June  15. 1976. 

Edwin  L.  Johnson, 
DepvXy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  Subpart  D,  Section  180.1011 
Is  amended  by  revising  paragraph .(b)  to 
exempt  all  raw  agricultural  commodities 
from  the  requirement  of  a  tolerance  for 
residues  of  the  microbial  Insecticide 
Bacillus  thuringiensii.  Berliner,  to  read 
as  follows : 

§  180.1011  Viable  oporM  of  the  micro- 
organism BacUlut  thuringienMit,  Ber- 
liner; exemption  front  the  require- 
ment of  a  tolerance. 

•  •  •  •  • 

(b)  Exemption  from  the  requirement 
of  a  tolerance  is  establi^ed  for  residues 
of  the  microbial  insecticide  Bacillus 
thuringiensis,  Berliner,  as  specl^d  in 
paragraph  (a)  of  this  section,  in  or  oa 
all  raw  agrlcultiuul  commodities  when 
applied  to  growing  croits  In  accordance 
wltti  good  agricultural  piractice. 

«  •  •  •  • 

(FB Ooc.7»-1791T  nie«  «-lB-7«:S.4«  Mfti 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  VVELFARE 

PART  124 — DROPOUT  PREVENTION 

Amended  Criteiie  and  Modified 
Application  Procedures 

Notice  of  proposed  rulemaking  was 
published  in  the  Fsoxral  Rsgistzr  on 
April  14,  1976  (41  FR  15702),  which  set 
forth  proposed  modifications  to  the  ex- 
isting application  procedures  and  fimd- 
ing  criteria  governing  the  program  for 
Dropout  Prevention  projects.  The 
changes  apply  only  to  applications  for 
grants  to  be  awarded  by  the  Commis- 
sioner from  Fiscal  Year  1976  funds  under 
Pub.  L.  89-10,  section  807  and  Title  45 
CPR  Part  124, 

The  preapplicatlon  procedure  required 
by  Part  124,  §  124.3,  of  the  Code  of  Fed- 
eral Regulations  is  waived  for  Fiscal 
Year  1976  grants.  New  fimding  criteria 
are  established  in  addition  to  the  exist- 
ing criteria  contained  In  §  124.15.  The 
new  criteria  give  priority  to  applicants 
whose  projects  are  designed  to  assist 
dropout  or  potential  drt^iout  students  In 
selecting  and  pursiiing  gainful  careers. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  changes.  No  comments  were 
received  by  May  14,  1976.  the  end  of  the 
30-day  period  available  for  public  com- 
ment. Therefore  the  amended  criteria 
and  modified  application  procedures  for 
the  Dropout  Prevention  program  are 
published  in  final  form  just  as  they  were 
set  forth  in  the  Federal  Register  of 
April  14, 1976. 

Effective  date:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
(d) ),  these  rules  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  in  the  Federal  Register. 
That  section  provides  that  rules  subject 
thereto  sliall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provlslona 
therein  concerning  congressional  action 
and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.410,  Dropout  Pr«Tention) 

Dated:  May  27, 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  Jime  11, 1976. 

Marjorie  Lynch, 

Acting    Secretary    of    Health, 
Edtication,  and  Welfare. 

Appendix  A  is  added  to  the  Guidelines 
appearing  at  the  end  of  Part  124  to  read 
as  set  forth  below. 
APFEKon  A — Dhopottt  Prevention  Pkojbcts 

MODinZD  APPUCATION  PROCEDTTRES  AND 
irrNOING  CRTTERXA  FOR  nSCAL  TEAR  1976 

(a)  Funding  criteria.  In  awarding  grants 
from  flflcal  year  197fl  funds  for  Dropout  Pre- 
vention projects  pursuant  to  Pub.  L.  89-10, 


section  807  (30  IT.S.C.  887)  and  Tnie  48  CFB 
Part  124,  the  Commissioner  of  Education  wUl 
give  priority  to  projects  which  rank  high 
based  on  the  criteria  set  forth  In  Title  48 
Part  lOOa  and  section  lOOa.26,  and  Part  134. 
section  124.16,  and  whl<^,  in  addition,  are 
designed  to  assist  dropout  and  prntentlal 
dropout  students  in  selecting  and  pursuing 
gainful  careers.  With  respect  to  the  project's 
potential  for  assisting  droi>out  and  potential 
dropout  students  In  selecting  and  pursuing 
gainful  careers,  the  following  factors  will  be 
considered : 

(1)  The  extent  to  which  the  project  pro- 
vides for  integration  Into  the  applicant's 
existing  academic  curriculum  of  career- 
oriented  subject  matter,  career  covinseling, 
and  occupational  placement; 

(2)  The  adequacy  of  the  applicant's  pro- 
posal for  developing  career -oriented  c\u7lcu- 
lum  materials,  techniques  for  Implementing 
these  materials,  and  career-oriented  field 
experiences  for  students; 

(3)  The  extent  to  which  the  project  pro- 
vides for  consultation  with  parents  with  re- 
spect to  project  activities; 

(4)  The  extent  to  which  the  project  pro- 
vides for  consultation  by  the  applicant  with 
a  cross-section  of  business,  industrial,  and 
community  leaders  and  representatives  of 
educational  institutions  with  respect  to 
career  developments; 

(6)  The  extent  to  which  the  project  pro- 
vides for  the  contribution  by  the  business 
and  industrial  community  with  respect  to 
occupational  placement,  technical  advloe, 
and  funds; 

(6)  The  extent  to  which  the  project's 
model  is  susceptible  of  being  adopted  by 
other  local  educational  agencies; 

(7)  The  extent  to  which  the  applicant  will 
consult  with  organizations  and  associations 
(in  addition  to  those  listed  In  items  (4)  and 

'  (6) )  which  have  demonstrated  experience  In 
on  or  more  of  items  (1)   through  (6). 
(20U.S.C.  887) 

(b)   Modified   application  procedure. 

Applicants  for  grants  to  be  fxinded  pursu- 
ant to  Pub.  L.  89-10,  section  807  from  fiscal 
year  1976  appropriations  are  not  required  to 
submit  a  preapplicatlon  proposal  as  set  forth 
in  "ntle  45  CPR,  Part  124,  sections  124.3  and 
124.4.  Grants  under  section  807  from  fiscal 
year  1976  appropriations  will  be  awarded  to 
local  educational  agencies  only  vipon  sub- 
mission to  the  Commissioner  of  an  applica- 
tion for  assistance  which  has  been  approved 
by  the  appropriate  State  agency  as  required 
by  Title  45  CPR  Part  124,  seeWon  124.4.  and 
which  meets  the  requirements  of  Title  40 
CFR  Part  124.  sections  124.5  and  134.6. 
(20U.8.C.  887,  1221C(»)) 

(PR  Doc.76-18000  PUed  6-lft-76;8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20680] 

PART  43 — REPORTS  OF  COMMUNICATION 
COMMON  CARRIERS  AND  CERTAIN 
AFFILIATES 

Report  Form  M  and  Monthly  Report  Form 
901  for  Telephone  Companies;  Correction 

Selected  Balance  Sheet  Items  Section 
of  Form  901  in  the  Appendix  of  the  Re- 
port and  Order,  FCC  76-292,  released 
April  8,  1976  and  published  In  the  Fed- 
eral Register  on  April  14,  1976,  41  FR 
15699,  Is  revised  to  read: 


Selected  balance  theel  iteme 
(Balance  at  md  of  the  reported  month  only] 

F        11    Telephone  plant  In  servlM  (100:1). 

7        13    Telephone     plimt     under     eonstrootioD 

(100:2). 
F        It    Property  held  for  fatnre  telephone  nse 

F        14    Telephone  plant  acquisition  adjiutment 

(100:4). 
F        1     S    BatolUte  earth  stations  (100:5). 
F       2     I    Depredation  reaerre  (171). 
F       2     2    Earth  station  depredation  and  amortlzaUao 

reserve  (176). 
F        2     8    Unamortited  Investment  credits  inchided 

In  account  174. 
F        2     4    Aceomnlated    deferred    Income    taies— 

accelerated  tax  depreciation  (174:1). 
F        2     6    Accomulated    deferred    income    taxcs^ 

other  (178:2). 
F        3     1    Capital  stock  (190). 
F        3     2    Premium    on    capital    stock    and   other 

capital  (152.  17a). 
F        3     3    Unappropriated  retained  earnings  (181). 
F        3     4    Retained  earnings  reserved  (180). 
F        3     6    Fnnded  debt  (164:1). 
F        4     1    Advances  Irom  affiliated  comi>aDie8  (166). 

Released:  June  15, 1976. 

Federal  Communications 
Commission, 
(seal]        Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-17806  Filed  6-18-76;8:46  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  69-19;  Notice  14] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflecthw  Devices,  and 
Associated  Equipment 

This  notice  amends  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  tmd  Associ- 
ated Equipment,  to  provide  Identical 
wattage  tolerances  for  headlamps  with 
rectangular  and  circular  lenses. 

Standard  No.  108  was  amended  on  Jan- 
uary 8,  1976  (41  FR  1483),  toaddS4.1.1.- 
33  which  provided,  to  subparagraph  (c) , 
an  allowable  tolerance  of  ptm  7.5  per- 
cent for  the  maximum  design  wattage  of 
headlamps  with  circular  lenses  that  con- 
form to  SAE  Standard  J579c,  Settled 
Beam  Headlamp  Units  for  Motor  Vehi- 
cles, December  1974.  The  question  has 
been  raised  by  Stanley  Electric  Co.,  Ltd. 
of  Tokyo,  Japan,  and  General  Motors 
Corp.  of  Warren,  Michigan,  whether  the 
same  tolerance  applies  for  the  maximum 
design  wattage  of  headlamps  with  rec- 
tangular lenses. 

The  answer  Is  yes,  and  S4.1. 1.21(b)  Is 
amended  by  this  notice  to  provide  an  al- 
lowable tolerance  of  plus  7.5  percent  for 
Type  lA  and  Type  2A  headlamps.  The 
7.5  percent  tolerance  Is  the  average  ac- 
tual maximum  wattage  (as  opposed  to 
design  wattage)  rating  of  headlamps 
listed  in  Table  2  of  SAE  Standard  J573d, 
Lamp  Bulbs  and  Sealed  Units,  December 
1968,  as  determined  by  multiplication  of 
the  maximum  amperage  times  the  design 
volts,  and  applies  to  all  Type  1,  Type  lA, 
Type  2  and  Type  2A  headlamps, 
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In  consideration  of  the  foregoing.  «ub- 
paragraph  (b)  of  S4. 1.1.21  ts  deleted  and 
a  new  subparagraph  (b>  Is  added  to  read: 

§  571.108  Standard  FVo.  108;  lampa,  re- 
flective devices,  and  aaaociaMed  equip- 
ment. 

•  •  •  •        y  • 
S4.1.1.21  •  •  • 

(b)  Each  Type  lA  and  Type  2A  head- 
lamp shall  be  designed  to  conform  to  the 
applicable  dimensional  requirements  and 
specifications  of  Figure  2.  At  a  voltage  of 
12.8  volts,  the  maximum  design  wattage 
with  an  allowable  tolerance  of  fdus  7.5 
percent  shall  be  50  watts  for  a  Type  lA 
headlamp  and  60  watts  for  each  filament 
of  a  Type  2A  headlamp. 

•  •  •  •  • 
Effective  date:  June  21,  1976.  Because 

this  amendment  clarifies  an  existing  re- 
quirement and  creates  no  additional 
burden  upon  any  person,  it  is  foimd  for 
good  cause  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  is  In 
the  public  interest. 

(Sec.  103.  119.  Pub.  L.  89-663.  80  Stat.  718 
(15  VB.C.  1392,  1407);  delegation  of  author- 
ity at  49  CPR  1.50). 

Issued  on  June  14, 1976. 

James  B.  Gkegort. 
Administrator. 

(PR  Doc.76-17786  PUed  6-18-78:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  277  (Sub-No.  1)  1 

PART  1124 — REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  RAIL- 
ROAD PASSENGER  SERVICE 

Reservation-Making  Process 

•  Purpose:  The  purpose  of  this  notice 
is  to  Inform  the  public  that  the  Interstate 
Commerce  Commission  has  amended  Its 
rules  and  regulations  governing  the 
reservation-making  process  with  respect 
to  the  holding  of  unpaid  reservation  by 
rail  passenger  carriers.  • 

The  Interstate  Commerce  Commission 
has  previously  determined  by  order 
served  April  10,  1975  (41  FR  7521  Feb. 
19,  1976),  in  Ex  Parte  No.  277  (Sub-No. 
1 ) ,  Adequacy  of  Intercity  Rail  Passenger 
Service,  that  this  proceeding  should  be 
reopened  for  the  limited  purpose  of  con- 
sidering possible  amendments  to  regu- 
lations 4(c)  and  5  of  its  regulations  gov- 
erning the  adequacy  of  intercity  railroad 
passenger  service.  49  CFR  1124.4(c)  and 
1124.5.  The  amendments  under  consider- 
ation, proposed  by  The  National  Rail- 
road Passenger  Corporation  by  petition 
filed  January  28.  1975.  would  allow  rail 
passenger  carriers,  pursuant  to  regula- 
tion 4(c),  to  cancel  unpaid  reservations 
sufficiently  in  advance  of  train  departure 
to  permit  resale  of  space  when  it  Is  un- 
likely that  such  space  will  be  used  and, 
pursuant  to  regulation  5,  to  retain  a  more 
substantial  service  charge  on  refunds  of 
paid  reservations  which  are  canceled  less 
than  48  hours  prior  to  departure  or  not 


at  all.  Temporary  emergency  autboaiEa- 
taon  to  cancel  unpaid  reservatioos  in  a 
manner  similar  to  that  proposed  as  an 
amended  rule  4(c>  was  promulgated  by 
prior  report  and  order  at  346  LC.C.  75. 
In  response  to  notice  given  paitles  of 
record  and  to  the  general  public,  plead- 
ings or  position  statements  were  filed  by 
Amtrak  and  The  Southern  Railway  Sys- 
tem, in  support  of  the  proposed  ciianges. 
and  by  the  Ownmisslon's  Bureau  of  En- 
forcement in  opposition  and  general 
comments  were  forwarded  by  various 
members  of  tlie  public.  Upon  considera- 
tion of  the  evidence  and  argtmients  sub- 
mitted, the  Commission  determined,  by 
report  and  tjrder  decided  May  26,  1976, 
among  other  things,  that :  ( 1 )  a  problem 
had  been  shown  to  exist  vrith  respect  to 
the  blocking  out  of  space  on  Intercity 
passenger  trains  by  persons  who  did  not 
use  unpaid  reservations  and  did  not  can- 
cel their  reservations  sufficiently  in  ad- 
vance of  train  departure  to  permit  resale 
of  the  affected  train  space.  (2)  this  prob- 
lem could  be  alleviated  to  some  degree, 
without  placing  an  undue  burden  on  the 
public,  through  permanent  adoption  of  a 
new  regulation  4(c) ,  and  (3)  adoption  of 
Increased  service  charges  as  proposed  as 
an  amendment  to  regulation  5  had  not 
been  shov?n  to  be  necessary  and  would 
constitute  an  undue  burden  on  the 
public. 

In  consideration  of  these  findings,  the 
Commission  has  determined  that  5  1124.4 
(c)  should  be.  and  is,  revised  as  set  forth 
in  the  order  of  the  Commission  reprinted 
below. 

Order 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  held  at  its  office  In 
Washington,  D.C..  on  the  26th  day  of 
May  1976. 

Upon  further  consideration  of  the  rec- 
ord in  this  proceeding,  the  report  and 
order  of  the  Commission,  dated  Decem- 
ber 7,  1973,  344  ICC.  758,  wherein  regu- 
lations for  the  adequacy  of  intercity  rail 
passenger  service  were  promulgated  and 
adopted ;  the  report  and  order  on  further 
consideration  of  the  Commission  dated 
March  27,  1974,  346  I.C.C.  75,  wherein 
certain  of  the  aforesaid  regulations  were 
modified  temporarily  due  to  the  energy 
problem  and  other  good  cause;  the  peti- 
tion filed  January  28,  1975,  by  the  Na- 
tional Railroad  Passenger  Corporation 
(Amtrak)  requesting  that  the  Commis- 
sion reopen  this  proceeding  for  the  pur- 
pose of  considering  specific  modifications 
of  Regulations  4(c)  and  5  (§§  1124.4(c) 
and  1124.5  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations)  which, 
if  said  modifications  were  adopted,  would 
permit  rail  passenger  carriers,  pursuant 
to  regulation  4(c)  to  cancel  unpaid  res- 
ervations further  in  advance  of  train  de- 
parture when  it  app>ears  unlikely  that 
such  reservations  will  be  used  and,  pur- 
suant to  regulation  5,  to  withhold  a  more 
substantial  service  charge  on  refunds  of 
paid  reservations  which  are  canceled 
less  than  48  hours  prior  to  train  depar- 
ture or  not  canceled  at  all;  the  order  of 
the  Commission  dated  March  27,  1975, 
which  reopened  the  proceeding  for  such 
purpose;  the  reply  to  Amtrak's  petition 


filed  April  3»,  1975,  by  the  Bureau  of 
Enforcement.  Interstate  Commerce  Com- 
mission i Bureau) ;  the  position  state- 
ment, also  filed  April  30  by  the  Southern 
Railway  System:  the  supplemental  state- 
ment filed  September  3. 1975.  by  Amtrak; 
the  reply  thereto  filed  September  22, 
1975,  by  the  Bureau;  the  letters  and  com- 
ments received  from  the  general  public 
in  response  to  notification  of  the  Com- 
mission's order  of  March  27,  1975;  and 
the  Commission  on  the  date  hereof  hav- 
ing issued  its  report  on  further  consid- 
eration which  report  is  made  a  part- 
hereof: 

It  is  ordered.  That  Regulation  4(c) 
(5  1124.4(c) )  of  the  Commission's  Regu- 
lations Governing  the  Adequacy  of  Inter- 
city Railroad  Passenger  siiervice  be,  and 
It  is  hereby,  revised  to  read  as  follows: 

§1124.4     Reservation-making  process. 

•  •  •  •  • 

(c)  Reservations  shall  be  held  by  the 
ct«"rier  for  the  customer  for  a  period  of 
time  prior  to  departure  without  requiring 
prepajTnent  in  accordance  with  the  fol- 
lowing schedule : 

For  reservatioru    Reservation  shall  be  held 

made —  at  a  minimum  until — 
0    to    2    d    before 

departure 1    h    before   departure. 

3    to    7    d    before 

departure 48  h  before  dejMirtur©. 

8    to   21    d    before 

departure 5d  before  departure. 

22    to   45   d   before 

departure 15  d  before  departure. 

46    plus    d    before 

departure 30  d  before  departure. 

Where  warranted  by  circumstances  with 
respect  to  specific  trains  and  with  prior 
approval  by  order  of  the  Commission,  a 
carrier  may  adopt  alternate  terms  and 
conditions  which  permit  the  cancellation 
of  unpaid  reservations  further  in  advance 
of  train  departure  provided  that  the  cus- 
tomer is  permitted  a  sufficient  amount 
of  time  to  pay  for  and  thereby  confirm 
his  reservations.  Such  alternate  terms 
and  conditions  shall  be  filed  with  the 
Commission  along  with  statements  ex- 
plaining the  circumstances  warranting 
their  adoption  and  shall,  if  authorized, 
be  subject  to  modification  from  time  to 
time  upon  further  order  of  the  Commis- 
sion. 

It  is  further  ordered.  That  this  order 
shall  be  effective  June  21,  1976. 

It  is  further  ordered.  That  except  as 
herein  modified,  supplemented,  and 
amended,  the  report  and  order  of  Decem- 
ber 7, 1973,  In  the  above-entitled  proceed- 
ing, as  modified,  supplemented,  and 
amended  shall  remain  in  full  force  and 
effect;  and 

It  is  further  ordered,  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretarv. 

[FR  Doc.76-17983  Piled  6-18-76;8;45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  280— PACinC  TUNA  FISHERIES 

Miscellaneous  Amendments;  Correction 

In  FR  Doc.  76-7839  appearing  at  page 
11523  in  the  Federal  Register  of  Friday, 
March  19,  1976,  the  following  changes 
should  be  made : 

1.  On  page  11523  the  language  to 
§  280.1(e)  is  corrected  to  read  as  follows: 

§  280.1      Definitions. 


(e)  Service  director.  The  Director  of 
the  National  Marine  Fisheries  Service. 
National  Ocetmlc  and  Atmospheric  Ad- 
ministration, Department  of  Commerce. 

2.  On  page  11525,  the  portion  of  the 
note  published  is  deleted  from  §  280.6(b) 
and  the  note  in  its  entirety  is  added  after 
the  introductory  paragraph  to  §  280.7 
as  follows : 

§  280.7      Oosed    8eaiM>ii    roMriclions    ap- 
plicable to  fishing  vessels. 

•  *  •  •  * 

Note. — The  amount  of  yellowfln  tuna  that 
may  be  legally  landed  by  a  vessel  subject  to 
a  specified  percent  Incidental  catch  rate  of 
yellowfln  tuna  based  upon  the  round  weight 
of  the  total  catch  Is  determined  by  the  fol- 
lowing formula : 


(Quantity  of  miiiKled  speeins)X(Specined   incidental  catch  rate  In   p<>rcent) 

Quantity  of  li>gal  yeUowfiu  tiina= 

(100  peroent)  — (Specified  incidental  catch  rat«  in  pero-nt) 

For  Eianiplr,  if  tlio  incidental  catch  tatc  of  yellowfln  tnna  is  15  percent,  (hen; 

(Qoantlty  of  mingled  8peeies)X(l'>) 


Quantity  of  legal  yellowfln  tuna=- 


86 


Dated:  June  15, 1976. 


Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

IFRDoc.76-17928  Filed  6-ia-7«;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19CFRPartlll] 

CUSTOMHOUSE  BROKERS 

Broker's  License  Examinatiofn 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66) ,  sections  624,  641,  46  stat.  759, 
as  amended  (19  U.S.C.  1624.  1641),  it  is 
proposed  to  amend  §  111.13(b)  of  the 
Customs  Regulations  (19  CFR  111.13 
(b) ) ,  pertaining  to  the  administration 
of  examinations  for  the  customhouse 
broker's  license. 

Section  111.13(b)  of  the  Customs  Reg- 
ulations provides  that  the  written  exami- 
nations for  a  customhouse  broker's  li- 
cense will  be  given  at  each  district  ofBce 
on  the  first  Monday  in  February,  Jime, 
and  October.  A  review  of  the  statistics 
maintained  regarding  the  examinations 
reveals  that  if  the  examinations  were 
given  only  twice  a  year,  rather  than  three 
times  as  presently  required,  all  districts 
could  easily  accommodate  the  expected 
increased  number  of  applicants  for  the 
February  and  October  examinations,  a 
cost  saving  to  the  Government  would 
occur,  and  the  expected  increase  in  ad- 
ministration of  special  examinations 
under  §  111.13(e)  of  the  Customs  Regu- 
lations would  be  slight. 

Therefore,  it  is  proposed  that  §  111.13 
(b)  of  the  Customs  Regulations  be 
amended  to  provide  that  examinations 
for  the  customhouse  broker's  license  be 
given  at  each  district  office  on  the  first 
Monday  in  April  and  October. 

Accordingly,  it  is  proposed  to  amend 
the  first  sentence  of  paragraph  (b)  of 
S  111.13  of  the  Customs  Regulations  (19 
CFR  111.13(b))  to  read  as  follows: 

§  111.13      Examination  of  applicant   for 
individual  license. 

•  •  •  •  • 

(b)  Date  and  place  of  examination. 
Examinations  will  be  given  at  each  dis- 
trict office  on  the  first  Monday  in  April 
and  October.  »   •  • 

•  •  •  •  • 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
pertaining  to  the  proposed  amendment 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  on  or  before  July  21, 
1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection In  accordance  with  S  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,    United    States    Customs 


Service,  Washington.  D.C,  during  reg- 
ular business  hours. 

Vernon  D.  Acree, 
Commissioner  of  Ctistoms. 

Approved:  June  11, 1976. 

Davis  R.  Macdonald, 
Assistant     Secretary     of     the 
Treasury. 
(FR  Doc  76-18007  Filed  6-21-76;8:46  ami 


Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

ENERGY  RESOURCES  AND  CERTAIN 
OTHER  PRODUCTS 

Denial  of  DISC  Benefits 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue  with  the  approval  of 
the  Secretary  of  the  Treasiur  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  Augvist  6. 
1976.  Pursuant  to  26  CFR  601.60Hb), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap- 
propriate for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Revenue 
Service  that  every  written  comment  sub- 
mitted to  it  in  response  to  this  notice  of 
proposed  rule  making  is  Intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copy- 
ing in  accordance  with  the  procedures  of 
26  CFR  601.702  (d)  (9) .  Any  person  sub- 
mitting written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  a  request,  in  writ- 
ing, to  the  Conunissioner  by  August  6, 
1976.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subsequ- 
ent issue  of  the  Federal  Register,  unless 
the  person  or  persons  who  have  requested 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to 
be  Issued  tmder  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 


Preamble 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  993 
(c)  (2)  of  the  Internal  Revenue  Code  of 
1954  In  order  to  conform  such  regula- 
tions to  the  provisions  of  section  603  of 
the  Tax  Reducation  Act  of  1975  (85  Stat. 
64)  (hereinafter  referred  to  as  "the 
Act"),  relating  to  the  denial  of  DISC 
benefits  with  respect  to  energy  resources 
and  other  products.  The  amendments  to 
the  regulations  apply  to  sales,  exchanges, 
and  other  dispositions  made  after  March 
18,  1975,  in  taxable  years  ending  after 
such  date. 

Section  992(a)  (1)  (A)  requires  that,  in 
order  for  a  corporation  to  qualify  as  a 
DISC,  at  least  95  percent  of  its  gross 
receipts  for  the  taxable  year  must  con- 
sist of  "qualified  export  receipts."  Sec- 
tion 992(a)  (1)  (B)  requires  that  the  ad- 
justed basis  of  the  DISC'S  "qualified  ex- 
port assets"  amount  to  at  least  95  per- 
cent of  the  sum  of  the  adjusted  basis  of 
all  its  assets  at  tlie  close  of  the  taxable 
year. 

Under  section  993(a)  (1)  (A> ,  gross 
receipts  from  the  sale,  exchange,  or 
other  disposition  of  "export  property" 
constitute  "qualified  export  receipts." 
Under  section  993<b)(l),  "quahfied  ex- 
port assets"  include  "export  property." 

Section  603(a)  of  the  Tax  Reduction 
Act  of  1975  adds  to  section  993(c)  (2)  of 
the  Code  two  new  categories  of  projjert  y 
that  are  excluded  from  qualifying  as 
"export  property." 

The  first  new  category  of  "excluded 
property,"  set  forth  in  section  993  (c» 
(2)  (C)  of  the  Code,  consists  of  products 
of  a  character  with  respect  to  which  a 
deduction  for  depletion  is  allowable  (in- 
cluding oil,  gas,  coal,  or  uranium  prod- 
ucts) luider  section  611.  These  pr(xlucts 
are  referred  to  in  the  proposed  amend- 
ments as  "depletable  products."  How- 
ever, a  product  which  is,  or  contains,  a 
depletable  product  is  not  "excluded  prop- 
erty" if  at  least  50  peicent  of  its  fair 
market  value  is  attributable  to  manufac- 
turing or  processing,  unless  such  deplet- 
able product  is  a  primary  product  from 
oil,  gas,  coal,  or  uranium. 

In  accordance  with  Technical  Infor- 
mation Release  No.  1442,  released  Feb- 
ruary 4, 1976,  timber  is  a  depletable  prod- 
uct. However,  it  should  be  noted  that 
the  Tax  Reform  Act  of  1975  (H.R.  10612). 
which  passed  the  House  of  Representa- 
tives on  December  4.  1975,  would,  if  oa; 
acted,  change  this  result  so  that  in  the 
case  of  sales,  exchanges,  and  other  dis- 
positions made  after  March  18,  1975,  and 
before  October  3,  1975,  timber  would  not 
be  a  depletable  product. 

The  second  new  category  of  "excluded 
property,"  set  forth  in  section  993  (c)  (2) 
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(D)  of  the  Code,  consists  of  products  the 
export  of  which  Is  prohibited  or  curtailed 
under  section  4  (b)  of  the  Export  Ad- 
ministration Act  of  1969  (50  U.S.C.  App. 
2403  <b>)  to  effectuate  the  policy  set 
forth  in  paragraph  (2)  (A)  of  section  3 
of  such  Act  (relating  to  the  protection 
of  the  domestic  economy) .  These  pro- 
ducts are  referred  to  In  the  proposed 
amendments  as  "export  controlled  prod- 
ucts." 

Proposed  Amendments  to  the 
Regulation 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 993  (c)  (2)  of  the  Internal  Revenue 
Code  of  1954  to  section  603  (a)  and  ib> 
of  the  Tax  Reduction  Act  of  1975  (88 
Stat.  64 ) ,  such  regulations  are  ammded 
as  follows,  effective  for  sales,  exchanges, 
and  other  dispositions  made  after 
March  18,  1975,  in  taxable  years  ending 
after  such  date: 

Paragraph  1.  Section  1.993-3,  as  set 
forth  in  the  appendix  to  the  notice  of 
proposed  rule  making  for  October  4, 
1972  (37  FR  20853),  Is  amended  as  fol- 
lows: 

1.  The  Introductory  material  in  para- 
graph (a)  is  revised  by  striking  "para- 
graph (g)"  and  Inserting  In  lieu  there- 
of "paragraph  (1) ", 

2.  Paragraph  (f)  (1)  Is  revised, 

3.  Paragraph  (g)  is  redesignated  as 
paragraph  (i) ,  and 

4.  Immediately  after  paragraph  <f) 
new^  paragraphs  (g)  and  (h)  are  added. 

These  revised,  redesignated,  and  added 
provisions  read  as  follows : 

§  1.993-3      Definition    of    export    prop- 
erty. 

•  •  •  •  • 

(f)  Excluded  property — (1)  In  general. 
Notwithstanding  any  other  provision  of 
this  section,  the  following  property  Is 
not  export  property — 

<i)  Property  described  in  subpara- 
graph (2)  of  this  paragraph  (relating  to 
property  leased  to  a  member  of  a  con- 
trolled group), 

(ii)  Property  described  In  subpara- 
graph (3)  of  this  paragraph  (relating 
to  certain  types  of  intangible  property) , 

(ill)  Products  described  in  paragraph 
(g)  of  this  section  (relating  to  depletable 
products ) .  and 

(iv)  Products  described  in  paragraph 
<h)  of  this  section  (relating  to  certain 
export  controlled  products) . 

«  •  *  •  • 

(g)  Depletable  products — (1)  In  gen- 
eral. Under  section  993(c)(2)(C),  a 
product  or  commodity  which  Is  a  deplet- 
able product  (as  defined  In  subpara- 
graph (2)  of  this  paragraph)  or  contains 
a  depletable  product  Is  not  export  prop- 
erty if— 

(i)  It  Is  a  primary  product  from  oD, 
gas,  coaJ,  or  uranium  (as  described  In 
subparagraph  (3)  of  this  paragraph) ,  or 
"UD  It  does  not  qualify  as  a  50-percent 
manufactured  or  processed  product  (as 
described  in  subparagrapb  (4)  of  thia 
paragraph). 


(2)  Definition  of  "depletable  product". 
For  purposes  of  this  paragraph,  the  term 
"depletable  produei"  mesuae  any  prod- 
uct or  commodity  of  a  character  with 
respect  to  which  a  deduction  for  deple- 
tion Is  allowable  under  section  611.  Thus, 
the  term  depletable  product  includes 
timber  and  any  mineral  extracted  from 
a  mine,  an  oil  or  gas  w^,  or  any  other 
natural  deposit,  whether  or  not  the 
DISC  or  related  supplier  is  allowed  a 
deduction,  or  is  eligible  to  take  a  deduc- 
tion, for  depletion  with  respect  to  the 
timber  or  mineral  In  computing  its  tax- 
able income.  Thus,  for  example.  Iron  ore 
purchased  by  a  DISC  from  a  broker  Is  a 
depletable  product  in  the  hands  of  the 
DISC  for  purposes  of  this  paragraph 
even  though  the  DISC  Is  not  eligible  to 
take  a  deduction  for  depletion  under  sec- 
tion 611. 

(3)  Primary  product  from  oil,  gas, 
coal,  or  uranium.  A  primary  product 
from  oil,  gas,  coal,  or  uranium  is  not 
export  property.  For  purposes  of  this 
paragraph — 

(i)  Primary  product  from  oil.  The 
term  "primary  product  from  oil"  means 
crude  oil  and  all  products  derived  from 
the  destructive  distillation  of  crude  oil, 
including — 

<A)  Volatile  products, 

(B)  Light  oils  such  as  motor  fuel  and 
kerosene, 

(C)  Distillates  such  as  nairtitha, 
CD)  Lubricating  oils, 

(E)  Greases  and  waves,  and 
(P)  Residues  such  as  fuel  oil. 

For  purposes  of  this. paragraph,  a  prod- 
uct or  commodity  derived  from  shale 
oil  which  would  be  a  primary  product 
from  oil  if  derived  from  crude  oil  is 
considered  a  primary  product  from  oil. 
For  purposes  of  this  paragraph,  petro- 
chemicals are  not  considered  primary 
products  from  oil. 

(ii)  Primary  product  from  gas.  The 
term  "primary  product  from  gas"  means 
all  gas  and  associated  hydrocarbon  com- 
ponents from  gas  wells  or  oil  wells, 
whether  recovered  at  the  lease  or  upon 
further  processing,  including — 

(A)  Natural  gas, 

(B)  Condensates, 

(C)  Liquified  petroleum  gases  such  as 
ethane,  propane,  and  butane,  and 

(D)  Liquid  products  such  as  natural 
gasoline. 

(ill)  Primary  product  from  coal.  The 
term  "primary  product  from  coal"  means 
coal  and  all  products  recovered  from — 

(A)  The  carbonization  of  coal.  Includ- 
ing coke  and  coal  chemicals  such  as  coke- 
oven  gas,  coke-oven  ammonia,  coal  tar 
and  derivatives,  and  crude  light  oil  and 
derivatives, 

CB)  The  gasification  of  coal,  Inchjdlng 
coal-derived  synthesis  gas  and  deriva- 
tives sirch  as  ammonia  or  methanol,  and 

(C)  The  llqulfacUon  of  coal,  including 
coal-derived  liquids  and  derivatives  such 
as  benezene,  toluene,  xylenes,  phenol, 
cresyllc  acids,  and  napthalene. 

(Iv)  Primary  product  from  uranium. 
The  term  "primary  product  from  ura- 
nl\mi"  means  uranium  ore  and  uranhun 


concentrates  (known  In  the  industry  as 
"yellow  cake"),  and  nuclear  fuel  ma- 
terials derived  from  the  refining  of  \ira- 
nium  ore  and  uranium  concentrates,  or 
produced  in  a  nuclear  reaction,  includ- 
ing— 
<A>  Uranium  hexafluortde, 
<B>  Enriched  uraniunf  hexafluoride, 

(C)  Uranium  metal, 

(D)  Uranium  compounds,  such  as 
uranium  carbide, 

(E)  Uranium  dioxide,  and 
<P)  Plutonium  fuels. 

(V)  Primary  products  and  changing 
technology.  The  primary  products  from 
oil,  gas,  coal,  or  uranium  described  in 
paragraphs  (g)(3)(i)  through  <lv)  of 
this  section  and  the  processes  described 
in  those  subdivisions  are  not  intended 
to  represent  either  the  only  primary 
products  from  oil,  gas,  coal,  or  uranium, 
or  the  only  processes  from  which  primary 
products  may  be  derived  under  existing 
and  future  tecimologies. 

(4)  5Q-percent  manufactured  or  proc- 
essed product — (1)  /n  firenerol.  A  product 
or  commodity  (other  than  a  primary 
product  from  oil,  gas,  coal,  or  uranlvun) 
which  Is  or  contains  a  depletable  product 
is  not  excluded  from  the  term  "export 
property"  by  reason  of  section  993(c)  (2) 
(C)  if  it  is  a  50-percent  manufactured  or 
pr(x;cssed  product.  Such  a  product  or 
commodity  is  a  "50-percent  manufac- 
tured or  processed  product"  if,  after  the 
cutoff  point  of  the  depletable  product,  it 
is  manufactureo  or  processed  <as  defined 
in  pjaragraph  (g)  (4)  (ii)  of  this  section) 
and  either  the  cost  test  described  in 
paragraph  (g)  (4)  (iv)  of  this  section  or 
the  fair  market  value  test  described  in 
paragraph  (g)(4)(v)  of  this  section  is 
satisfied.  To  determine  cutoff  point,  see 
paragraphs  (g)  (4)  (vi)  and  (vii)  of  this 
section. 

(11)  Manufactured  or  processed.  A 
product  is  manufactured  or  processed  if 
it  is  manufactured  or  produced  within 
the  meaning  of  paragraph  (c)  (2)  of  this 
section,  except  that  for  purposes  of  this 
subparagraph  the  term  manufacturing 
or  processing  does  not  include  any  ex- 
cluded process  (as  defined  in  paragraph 
(g)(4)  (ill)  of  this  section)  and  the 
term  conversion  costs  (as  used  in  sub- 
paragraph (iv)  of  such  iMuragraph  (c) 
(2) )  does  not  Include  any  costs  attribut- 
able to  any  excluded  process. 

(iii)  Excluded  processes.  For  purposes 
of  this  paragraph,  excluded  processes  are 
extracting  suid  harvesting  (i.e..  all  proc- 
esses which  are  applied  before  the  cutoff 
point  of  the  mineral  or  the  timber  to 
which  such  processes  are  applied),  and 
handling,  packing,  packaging,  grading, 
storing,  and  transporting. 

(Iv)  Cost  test.  A  product  or  commod- 
ity will  qualify  as  a  50-percent  manu- 
factured or  processed  product  if — 

(A)  Its  manufacturing  and  processing 
coets  (that  is,  the  porUon  of  the  cost  of 
goods  sold  or  Inventory  amount  of  the 
prcxluct  or  commodity  attributable  to 
the  aggregate  cost  of  manufacturing  or 
processing  each  mineral  or  the  timber 
contained  therein!  equal  or  exceed 
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(B)  An  amount  equsd  to  either  of  the 
following: 

(i)  50  percent  of  its  cost  of  goods  sold 
or  inventory  amount  (decreased,  at  the 
DISC'S  option,  by  the  portion  of  such  cost 
or  amount  the  DISC  establishes  is  al- 
locable to  the  difference  between  each 
prior  owner's  selling  price  for  each  de- 
pletable product  contained  in  such  prod- 
uct or  commodity  arid  such  prior  owner's 
cost  of  goods  sold  with  respect  thereto) . 

(2)  The  aggregate  of  the  cost  at  the 
cutoff  point  (see  paragraphs  (9)  (4)  (vl) 
and  (vil)  of  this  section)  properly  at- 
tributable to  each  mineral  or  the  timber 
contained  in  such  product  or  commodity. 
However,  in  the  case  of  a  mineral,  if  this 
subparagraph  (2)  Is  applied,  then  the 
amount  in  (A)  of  this  subparagraph  (iv) 
shall  be  decreased  and  the  amount  in 
this  subparagraph  (2)  shall  be  Increased, 
by  so  much  of  the  cost  of  goods  sold  or 
inventory  amount  of  the  product  or  com- 
modity as  is  properly  allocable  to  any 
process  other  than  transportation  applied 
after  the  cutoff  point  of  such  mineral 
which  would  be  a  mining  process  (within 
the  meaning  of  5  1.613-4)  were  it  applied 
before  such  point. 

(v)  Fair  market  value  test.  A  product 
or  commodity  will  qualify  as  a  50-percent 
manufactured  or  processed  product  if — 

(A)  The  excess  of  Its  fair  market  value 
on  the  date  It  Is  sold,  exchanged,  or  oth- 
erwise disposed  of  (or.  If  not  sold,  ex- 
changed, or  otherwise  disposed  of,  the 
last  day  of  the  DISC'S  taxable  year)  over 
the  portion  thereof  properly  allocable  to 
excluded  processes  other  than  extracting 
and  harvesting  is  equal  to  or  greater  than 

(B)  Twice  the  aggregate  of  the  fair 
market  value  at  the  cutoff  point  for  each 
mineral  or  the  timber  contained  in  such 
product  or  commodity. 

For  purposes  of  this  subparagraph  (v), 
the  fair  market  value  of  a  product  or 
commodity  on  the  date  it  is  sold,  ex- 
changed, or  otherwise  disposed  of  is  the 
price  at  which  It  is  disposed  of,  subject 
to  any  adjustment  that  may  be  required 
under  the  arm's  length  standard  of  sec- 
tion 482  and  the  regulations  thereunder. 
If  such  product  or  commodity  Is  not  sold, 
exchanged,  or  otherwise  disposed  of, 
then,  for  purposes  of  section  992(a)(1) 
(B)  (relating  to  the  95-percent  test  with 
respect  to  qualified  export  assets),  the 
fair  market  value  of  a  product  or  com- 
modity on  the  last  day  of  the  DISC'S  tax- 
able year  Is  the  arm's  length  price  at 
which  such  product  or  commodity  would 
have  been  sold  on  such  da*e,  determined 
by  applying  the  principles  of  section  482 
and  the  regulations  thereunder. 

(vl)  Cutoff  point  of  a  mineral.  For  pur- 
poses of  this  subparagraph,  in  the  case 
of  a  depletable  prcxluct  other  than  tim- 
ber— 

(A)  The  cutoff  point  Is  the  point  at 
which  gross  income  from  the  property 
(within  the  meaning  of  section  613(a) ) 
was  In  fact  determined. 

(B)  The  cost  at  the  cutoff  point  Is 
deemed  to  be  the  amoimt  of  the  gross  In- 
come from  the  property  of  the  taxpayer 
eligible  for  a  depletion  deduction  with 
respect  to  the  mineral. 


(C)  llie  fair  market  value  at  the  cut- 
off point  is  deemed  to  be  the  anK}unt  of 
the  gross  income  from  the  property  of 
the  taxpayer  eligible  for  a  depletion  de- 
duction with  respect  to  the  mineral,  ex- 
cept that,  if  (i)  the  fair  market  value 
of  a  product  or  commodity  on  the  date 
specified  in  paragraph  (g)(4)(v)(A)  of 
this  section  exceeds  the  aggregate  of  the 
fair  market  value  at  the  cutoff  point  for 
each  mineral  contained  therein  and  (2) 
10  percent  or  more  of  such  excess  Is  at- 
tributable to  a  net  increase  In  the  fair 
market  values  of  such  minerals  by  rea- 
son of  factors  other  than  manufacturing 
or  processing  or  the  application  of  ex- 
cluded processes  (such  as,  for  example, 
increases  in  the  fair  market  values  of 
some  minerals  by  reason  of  Inflation  or 
speculation  exceed  decreases  in  such  val- 
ues of  other  minerals  by  reason  of  de- 
flation or  speculation),  then  the  aggre- 
gate of  the  fair  market  value  at  the  cut- 
off point  for  each  such  mineral  shall  be 
Increased  to  reflect  the  net  excess  so  at- 
tributable. 

(D)  The  provisions  of  this  subpara- 
graph (vl)  are  Illustrated  by  the  follow- 
ing example. 

Example.  An  integrated  manufacturer,  X, 
on  February  1,  1976,  had  gross  Income  from 
the  property  (within  the  meaning  of  sec- 
tion 613  (a) )  of  $50  with  respect  to  a  speci- 
fied volume  of  a  mineral.  Thus,  the  cost  at 
the  cutoff  point  of  the  mineral  was  $50.  X 
converted  the  mineral  Into  a  product  which 
It  sold  on  July  15.  1976,  for  $75.  Of  the  $25 
excess  of  the  selling  price  over  the  gross  In- 
come from  the  property,  $23  was  attributable 
to  manufacturing,  processing,  and  the  appli- 
cation of  excluded  processes,  and  $2  was  at- 
tributable to  an  Increase  In  the  fair  market 
value  of  the  mineral  due  to  Inflation  between 
February  1  and  July  15,  1976.  Since  only  8 
percent  of  such  excess  ($2/$2S)  was  attrib- 
utable to  factors  other  than  manufacturing, 
processing,  and  the  application  of  excluded 
processes,  the  fair  market  value  at  the  cut- 
off point  of  the  mineral  Is  $60.  However,  had 
$3  of  the  $25  excess,  or  12  percent,  been  at- 
tributable to  an  Increase  in  the  fair  market 
value  of  the  mineral  due  to  Inflation,  then 
the  fair  market  value  at  the  cutoff  point  of 
the  mineral  wooild  be  $53. 

(Vii)  Cutoff  point  of  timber.  For  pur- 
poses of  this  subparagraph,  the  cost  and 
fair  market  value  of  timber  at  the  cutoff 
point  are  each  deemed  to  be  the  siun  of — 

(A)  Its  fair  market  value  as  of  the 
first  day  of  the  taxable  year  in  which 
the  timber  is  cut.  and 

(B)  The  cost  Incurred  before  the  cut- 
off point  attributable  to  felling,  bucking, 
trimming,  yarding  or  skidding,  and  load- 
ing at  the  dump  or  landing. 

The  taxable  year  referred  to  in  (A)  of 
this  subdivision  is  the  table  year  of  the 
taxpayer  which  cut  the  timber.  The  cut- 
off point  for  timber  occurs  Immediately 
after  the  round  wood  or  logs  have  been 
picked  up  at  the  point  at  which  they  are 
first  bunched  or  gathered  together  and 
loaded  for  further  transport  (e.g.,  placed 
on  a  truck,  on  a  railroad  car,  or  in  a 
waterway) ,  or  if  earlier.  Immediately  sif- 
ter the  round  wood  or  logs  have  been 
bunched  or  gathered  together  for  manu- 
facturing or  processing  In  the  w(X>ds  (e.g., 
placed  in  a  chipper).  Thla  subdivision 


shall  apply  to  all  timber  whether  or  not 
the  taxpayer  cutting  the  timber  qualified 
to  make,  or  made,  the  election  imder  sec- 
tion 631  (a). 

(viii)  Special  rule  for  certain  used 
products  and  scrap  products.  If  a  product 
or  commodity  is  a  used  50-percent  manu- 
factured or  processed  product,  or  is  re- 
covered as  scrap  from  a  50-percent  man- 
ufactured or  procesed  product,  such 
product  or  commodity  will  be  treated  sis 
a  50-percent  manufactured  or  prcxiessed 
product. 

(Ix)  Special  rule  for  byproducts  and 
waste  products.  For  purposes  of  apply- 
ing the  cost  test  or  fair  market  value 
test  of  paragraphs  (g) (4)  (iv)  or  (v) 
of  this  section  if  a  depletable  product  is 
recovered  from  a  manufacturing  process 
as  a  byproduct  or  waste  product,  then 
the  cost  and  fair  market  value  at  the  cut- 
off point  are  each  deemed  to  be  the  les- 
ser of — 

(A)  The  fair  market  value  of  the  waste 
product  or  byproduct  containing  the  de- 
pletable product,  determined  as  of  the 
date  the  byproduct  or  waste  product  is 
recovered,  or 

(B)  The  amount  the  cost  at  the  cut- 
off point  would  be  for  a  depletable  prod- 
uct of  like  kind  and  grade  which  is  ex- 
tracted or  harvested,  determined  as  of 
the  date  the  byproduct  or  waste  product 
is  recovered. 

For  purposes  of  (B)  of  this  subpara- 
graph, the  cutoff  point  for  the  depletable 
product  of  like  kind  and  grade  is  deemed 
to  be  the  point  at  which  gross  Income 
from  the  property  would  be  determined 
if  such  depletable  product  were  sold  by 
the  taxpayer  eligible  to  take  a  deduction 
for  depletion  after  the  completion  of  all 
mining  processes  applied  to  the  depleta- 
ble product  and  before  the  application  of 
any  nonminlng  pr(x;ess. 

(X)  Proof  of  satisfaction  of  50-percent 
manufactured  or  processed  test.  (A)  No 
substantiation  is  required  to  establish 
that  either  the  cost  test  or  the  fair 
market  value  test  of  paragraphs  (g)  (4) 
(iv)  or  (V)  of  this  section  Is  satisfied  or 
that  a  product  or  commodity  qualifies 
tmder  paragraph  (g)  (4)  (vill)  of  this 
section  as  either  a  used  50-percent  man- 
ufactured or  processed  product  or  as 
scrap  from  a  50-percent  manufactured 
or  processed  product  as  long  sis  It  Is  rea- 
sonably obvious,  on  the  basis  of  all 
relevant  facts  and  circumstances,  that 
either  the  cost  test  or  fair  market  value 
test  is  satisfied,  or  that  the  product  or 
commodity  qualifies  as  either  as  used 
50-percent  manufactured  or  processed 
product  or  as  scrap  from  a  50-percent 
manufactured  or  processed  product. 
Thus,  for  example.  In  the  case  of  a  DISC 
exporting  a  high  precision  lens  at  least 
50  percent  of  the  fair  market  value  of 
which  is  obviously  attributable  to  grind- 
ing, no  substantiation  of  gross  income 
from  the  property  properly  allocable  to 
the  depletable  products  contained  In  the 
lens,  costs,  or  fair  market  values  will  be 
required. 

(B)  In  cases  In  which  satisfaction  of 
either  the  cost  test  or  the  fair  market 
value  test  is  not  reasonably  obvious,  a 
DISC  will  be  required  to  substantiate 
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the  gross  Income  from  the  property 
properly  allocable  to  each  depletable 
product  In  a  product  or  commodity  and 
either  all  costs  or  fair  market  values 
relied  upon  the  DISC. 

(C)  For  purposes  of  substantiatlnR  (J) 
gross  income  from  the  property  properly 
allocable  to  a  depletable  product,  (2) 
costs,  and  (J)  fair  market  values,  the 
DISC  and  related  supplier  shall  each 
Identify  items  In  (or  that  were  in)  in- 
ventory In  the  same  manner  each  used 
to  identify  items  in  Inventory  for  pur- 
poses of  computing  Federal  Income  tax. 

(xl)  Application  of  50-percent  test. 
The  50-percent  test  described  In  this 
subparagraph  is  applied  on  an  Item-by- 
item  basis.  If,  however,  a  DISC  sells  a 
substantial  volume  erf  substantially  Iden- 
tical products  or  commodities  and  If  all 
or  a  group  of  such  prodiicts  or  com- 
modities contain  substantially  identical 
depletable  products  in  substantially  the 
same  proportions  and  have  cost  or  fair 
market  value  relationships  (as  the  pase 
may  be)  that  are  in  substantially  the 
same  proportions,  such  DISC  may  apply 
the  50-percent  test  on  an  aggregate  basis 
with  respect  to  all  such  products  or 
commodities,  or  group,  as  the  case  may 
be. 

(5)  Effective  dates:  Section  993(c)(2) 
(C)  applies — 

fi)  With  respect  to  any  product  or 
commodity  not  owned  by  a  DISC,  to 
sales,  exchanges,  or  other  dispositions 
made  after  March  18.  1975.  with  respect 
to  which  the  DISC  derives  gross  receipts. 

(ii)  With  respect  to  any  product  or 
commodity  acquired  by  a  DISC  after 
March  18, 1975. 

(ill)  With  respect  to  any  product  or 
commodity  owned  by  a  DISC  on  March 
18.  1975,  to  sales,  exchanges,  or  pther 
dispositions  made  after  March  18,  1976, 
and  to  owning  such  product  or  com- 
modity after  such  date. 

For  purposes  of  this  subparagraph,  the 
date  of  a  sale,  exchange,  or  other  dis- 
position of  a  product  or  commodity  is  the 
date  as  of  which  title  to  such  product 
or  commodity  passes.  The  accounting 
method  of  a  person  is  not  determinative 
of  the  date  of  a  sale,  exchange,  or  other 
disposition. 

(h)  Export  controlled  products — (1) 
In  general.  Under  section  993(c)  (2)  (D), 
an  export  controlled  product  is  not  ex- 
port property.  For  purposes  of  this  para- 
graph, the  term  "export  controlled  prod- 
uct" means  any  product  or  commodity 
the  export  of  which  is  prohibited  or 
curtailed  under  section  4ib)  of  the  Ex- 
port Administration  Act  of  1969  (50 
U.S.C.  App.  2403  (b) )  to  effectuate  the 
policy  set  forth  In  paragraph  '2)  (A)  of 
section  3  of  such  Act.  The  policy  set 
forth  m  paragraph  (2)  (A)  of  section  3  of 
such  Act.  The  policy  set  forth  In  para- 
graph (2)  (A)  of  section  3  of  the  Export 
Administration  Act  of  1969  is  "to  use 
export  controls  to  the  extent  necessary 
to  protect  the  domestic  economy  from 
the  excessive  drain  of  scarce  materials 
and  to  reduce  the  serloiM  Inflationary 
impact  of  foreign  demiuid." 


(2)  Products  considered  export  c(m- 
trolled  products — (1)  In  general.  For  pur- 
poses of  this  paragraph,  an  export  con- 
trolled product  Is  a  product  or  commod- 
ity which  is  sabjeei  to  short  supi>Iy  ex- 
port controls  under  15  C!PR  Part  377.  A 
product  or  commodity  Is  considered  an 
export  controlled  product  for  the  dura- 
tion of  each  control  period  which  applies 
to  such  product  or  commodity.  A  control 
period  of  a  product  or  commodity  be- 
gins on  and  Includes  the  Initial  control 
date  (as  defined  in  paragraph  (o)  (2) 
(U)  of  this  section)  and  ends  on  suid  In- 
cludes the  final  control  date  (as  defined 
in  paragraph  (n)  (2)  (lU)  of  this  section) . 

(II)  Tnitial  control  date.  The  Initial 
control  date  of  a  product  or  commodity 
which  was  subject  to  short  supply  ex- 
pcMrt  controls  on  March  19,  1975,  Is  March 
19,  1975.  The  initial  control  date  of  a 
product  or  commodity  which  is  subject 
to  short  supply  export  controls  after 
March  19,  1975.  is  the  effective  date 
stated  in  the  regulations  to  15  CFR  Part 
377  which  subjects  such  product  or  com- 
modity to  short  supply  export  controls. 
If  there  Is  no  effective  date  stated  in 
such  regulations,  the  initial  control  date 
of  such  product  or  commodity  is  the  date 
on  which  such  regulations  are  filed  for 
publication  in  the  Federal  Rkgisteh. 

(III)  Final  control  date.  The  final  con- 
trol date  of  a  product  or  commodity  Is 
the  effective  date  stated  In  the  regula- 
tions to  15  CFR  Part  377  which  removes 
such  product  or  conunodity  from  short 
supply  export  controls.  If  there  is  no  ef- 
fective date  stated  in  such  regulations, 
the  the  final  control  date  of  such  prod- 
uct or  commodity  is  the  date  on  which 
such  regulations  are  filed  for  publication 
in  the  Federal  Register. 

(3)  Effective  dates — (I)  Products  con- 
trolled on  March  19,  1975.  If  a  product 
or  commodity  was  subject  to  short  supply 
export  controls  on  March  19,  1975,  sec- 
tion 993(c)  (2)  (D)  applies — 

(A)  With  respect  to  any  such  product 
or  commodity  not  owned  by  a  DISC,  to 
sales,  exchanges,  other  dispositions,  or 
leases  made  after  March  18,  1975,  with 
respect  to  which  the  DISC  derives  gross 
receipts. 

(B)  With  respect  to  any  such  product 
or  commodity  acquired  by  a  DISC  after 
March  18,  1975.  and 

(C)  With  respect  to  any  such  product 
or  commodity  owned  by  a  DISC  on 
March  18.  1975.  to  sales,  exchanges,  other 
dispositions,  and  leases  made  after 
March  18. 1976,  and  to  owning  such  prod- 
uct or  commodity  after  such  date. 

(ii)  Products  first  controlled  after 
March  19.  1975.  If  a  product  or  com- 
modity becomes  subject  to  short  supply 
export  control  after  March  19.  1975, 
section  993(c)  (2)  (D)  applies  to  sales, 
exchanges,  other  dispositions,  and 
leases  of  such  product  or  commodity 
made  on  or  after  the  initial  control  date 
of  such  product  or  commodity,  and  to 
owning  such  product  or  commodity  on 
or  after  such  date. 

(W)  Date  of  sale,  exchange,  lease,  or 
other  disposition.  For  purposes  of  this 


subparagraph,  the  date  of  sale,  exchange, 
or  other  disposition  of  a  product  or  com- 
modity is  the  date  as  of  i^iieh  title  to 
such  i^oduct  or  commodity  passes.  The 
date  of  a  leaae  is  the  date  as  of  which 
the  lessee  takes  possession  of  a  product 
or  commodity.  The  accounting  method 
of  a  person  Is  not  determinative  of  the 
date  of  sale,  exchange,  other  disposition, 
or  lease. 

(1)  Property  in  short  suppty.  •  •  • 
•  •  •  •  • 

Par.  2.  Section  l.»»3-4<a)  (2)  (vi).  as 
set  forth  in  the  appendix  to  the  notice 
of  prcHM>sed  rule  making  for  October  4, 
1972  (37  FR  20853  >,  is  amended  by  add- 
ing a  sentence  to  the  end  thereof.  The 
added  provision  reads  as  follows: 


§  1.99^-4     Definition 
loaiiA. 


of       proAiicev\ 


(a)  General  rule.  •  •  • 

(2)  Appliaition  of  this  section.  *  *  • 

(vi)  Events  subsequent  to  time  loan  is 
made.  •  •  •  As  a  further  example,  for 
purposes  of  applying  the  borrower's  ex- 
port related  assets  limitation  described 
in  paragraph  (b)  of  this  section,  a  loan 
which  qualifies  as  a  producer's  loan 
when  made  will  not  later  be  disqualified 
if  property,  the  gross  receipts  from  the 
sale  or  lease  of  which  were  includible  in 
the  numerator  of  the  f  ractiCHi  described 
in  paragraph  (b)(3)(l)  of  this  section 
at  the  time  of  sale  or  lease  by  the  bor- 
rower, is  later  characterized  as  excluded 
property  (as  defined  in  5  1.993-3(f ) ) . 
•  •  «  •  • 

lPBDoc.76-18020Paed  6-18-76:8:45  am] 

DEPARTMENT  OF  THE  rNTERIOR 

National  Park  Service 

[  36  CFR  Part  5  ] 

COMMERCIAL  AND  NONCOMMERCIAL 
OPERATIONS 

Trips  in  Areas  of  the  National  Park  System 
Proposed  regulation  of  commercial  ac- 
tivities generally  auid  proposed  regula- 
tions for  commercial  trtps  in  areas  of 
the  National  Park  System. 

Notice  is  hereby  given  that  pursuant 
to  the  autiiority  contained  in  Section  3 
of  the  Act  of  August  25,  191d,  (39  Stat. 
535,  as  amended  and  supplemented;  16 
use.  3  et  seq.)  and  245  E»M-1  (34  FR 
13879,  as  amendeil) ,  it  is  proposed  to  re- 
vise and  redesignate  portions  of  Part  5 
of  the  general  regulations  as  set  forth 
below. 

It  is  the  intent  of  these  proposed 
changes  to  give  the  public  more  complete 
notice  as  to  what  activities  constitute 
prohibited  commercial  activities  within 
park  areas.  Section  5.3  currently  pro- 
hibits engaging  in  any  business  within 
park  areas  except  in  accordance  with  a 
permit,  contract  or  other  written  agree- 
ment with  the  United  States.  In  addi- 
tion, other  sectiorvs  of  Part  &  contain 
more  specific  restrictions  in  certain  cate- 
gories of  such  business  actlvltes.  How- 
ever, the  general  prohibition,  f  5.3,  con-  ■ 
tains  no  definition  trf  "tuslness  opera-  I 
tlons."   The  prc^)oeed   replacement  for  i 
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{6.3  (to  be  renumbered  as  S5.1>,  set 
fmth  below,  remedies  this  situation  by 
defining  "commercial  a(;tiviUes"  within 
park  areas  generally,  and  includes  by 
reference  more  specific  definitions  where 
necessary  to  regiilate  particular  cate- 
gories of  commercial  activities. 

In  addition  to  the  general  definition  of 
commercial  activities  set  forth  in  8  5.1, 
the  proposed  regulations  in  8  5.6  describe 
with  particularity  the  types  of  group 
trips  to  parlts  which  are  considered  to  be 
commercial  and  thus  prohibited  unless 
authorized  by  permit,  contract  or  other 
written  agreement 

The  separation  of  commercial  group 
trips  to  parklands  (such  as,  but  not  lim- 
ited to,  sightseeing,  hiking,  camping, 
canoeing,  horseback,  boating  and  bicy- 
cling) from  those  conducted  by  certain 
private  individuals,  groups  and  organiza- 
tions has  not  been  fully  defined  under 
existing  regulations,  and  parties  claim- 
ing noncommercial  status  have  at  times 
engaged  in  businesslike  practices.  "ITiese 
practices  have  compromised  claims  to 
noncommercial  status,  and,  in  some  In- 
stances, have  constituted  de  facto  com- 
mercial service  without  approval  or  ade- 
quate supervision  and/or  have  infringed 
upon  the  contract  privileges  of  author- 
ized concessioners.  In  parks  where  some 
forms  of  use  have  been  restricted  through 
allocation,  there  has  also  been  an  in- 
fringement upon  the  privileges  of  legiti- 
mate noncommercial  users.  The  proposed 
new  regulations  seek  to  remedy  these 
problems. 

Specifically,  the  proposed  amendments 
provide  that  any  profitmaking  organiza- 
tion conducting  trips  shall  be  considered 
to  be  commercial  within  the  meaning  of 
these  regulations;  provides  a  permit  re- 
quirement for  such  Eu;tivities:  and  estab- 
lishes the  criteria  for  differentiating  be- 
tween commercial  and  noncommercial 
trips. 

As  stated,  the  proposed  8  5.1  prohibits 
commercial  activities  within  park  areas 
except  where  authorized  by  permit,  con- 
tract or  other  written  agreement  with 
the  United  States.  In  the  administration 
of  this  provision,  the  National  Park  Serv- 
ice will  utilize  several  types  of  written 
documents  to  authorize  commercial  ac- 
tivities: concession  contracts;  concession 
permits;  cooperative  agreements;  and 
special  use  permits.  It  is  the  policy  of  the 
National  Park  Service  to  Issue  these  re- 
spective types  of  documents  as  required 
by  the  particular  circumstances  pursu- 
ant to  the  following  general  guidelines: 

1.  CoTicession  contracts  are  negoti- 
ated where  a  business  entity  is  author- 
ized and  required  to  provide  commercial 
services  within  park  boundaries  to  serve 
the  needs  of  visitors  as  determined  to  be 
necessary  by  the  National  Park  Service. 
This  authorization  may  Involve  the 
granting  of  a  preferential  right  for  spe- 
cific services,  or  all  services,  and  may  in- 
clude a  portion  of,  or  all  of,  a  park  area 
depending  on  the  public  Interest  served 
and  the  viability  analyses  of  such  opera- 
tion. It  may  also  Involve  a  substsmtial 
Investment  by  a  concessioner  In  per- 
sonalty or  resJty,  a  possessory  Interest  In 


real  property,  and/or  a  term  of  five  years 
or  more. 

2.  Concession  permits  are  Issued  where 
a  business  entity  Is  authorized  to  provide 
commercial  services  within  park  bound- 
aries on  a  regular  basis  to  serve  the  needs 
of  visitors  as  determined  to  be  necessary 
by  the  National  Park  Service.  This  au- 
thorization normally  does  hot  contain 
the  provisions  referred  to  with  respect 
to  concession  contracts,  and  Is  generally 
utilized  where  services  may  be  discon- 
tinued and  removed  with  no  compensa- 
tory interest,  at  the  discretion  of  the 
National  Park  Service. 

3.  Cooperative  agreements  are  entered 
into  when  Individuals,  corporations,  and 
other  agencies,  including  non-profit  or- 
ganizations, are  requested  by  the  Na- 
tional Park  Service  to  undertake,  with 
the  cooperation  of  the  National  Park 
Service,  Eictivitles  which  assist  the  Na- 
tional Park  Service  in  carrying  out  park 
programs  and  Interpretation  of  park 
areas.  These  may  or  may  not  be  commer- 
cial in  nature. 

4.  Special  use  permits  are  issued  only 
when  none  of  the  above  described  docu- 
ments sire  suitable  because  the  commer- 
cial activities  auUiorized  do  not  neces- 
sarily serve  park  visitors  and  concession 
permits  or  contracts  are  not  required  for 
resource  and  management  purposes  or 
for  visitor  need  or  demaind  on  a  continu- 
ing basis.  Tliey  are  temporary  in  nature 
and  revocable  at  any  time. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  the  proposed  regulations 
and  amendments  to  the  Director,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240.  on 
or  before  August  20.  1976. 

It  is  proposed  to  amend  Title  36,  Code 
of  Federal  Regulations,  by  revising, 
amending,  and  redesignating  certain 
sections  of  Part  5  as  set  forth  below: 

§  5.1       [Redesignated] 

1.  Section  5.1,  Advertisements,  la  re- 
designated as  Section  5.2. 

2.  Section  5.3,  Business  operations.  Is 
deleted  and  replaced  by  a  9  S.l  reading 
as  follows: 

§  5.1      Coninicrcial  activities  generally. 

(a)  Engaging  in  any  commercial  ac- 
tivity on  Federally-owned  lands  or 
waters  in  park  areas,  except  in  accord- 
ance with  the  provisions  of  a  permit, 
contract  or  other  written  agreement  with 
the  United  States,  or  as  may  be  specifi- 
cally authorized  under  special  regula- 
tions applicable  to  a  park  area.  Is  pro- 
hibited. 

(b)  Unless  more  specifically  defined  In 
this  pcu^  or  by  special  regulations  In 
connection  with  a  particular  park  and/ 
or  category  of  commercial  activity,  a 
commercial  activity  within  the  meaning 
of  this  section  is  defined  as  any  activity 
which  Is  imdertaken  for  or  results  In 
monetary  gain,  benefit  or  profit  to  an 


Individual,  organization,  or  corxiratlon, 
whether  or  not  such  entity  is  organized 
for  purposes  recognized  as  non-profit 
under  State  or  Federal  law. 

§  5.2      [Redesignated] 

3.  Section  5.2,  Alcoholic  beverages: 
sale  of  intoxicants,  is  redesignated  as 
9  5.3. 

4.  Section  5.4,  Commercial  passenger 
carrying  motor  vehicles,  is  revised  to 
read  as  follows: 

§  5.4      Commercial  vehicles. 

(a)  The  transportation  of  passengers 
by  conmiercial  vehicles  within  areas  of 
the  National  Park  System  is  prohibited, 
except  as  authorized  by  a  written  con- 
tract or  permit  from  the  United  States, 
unless  such  vehicle  Is  chartered  or  leased 
for  a  noncommercial  group  trip  (not  or- 
ganized by  the  vehicle's  owner  or  agent 
thereof)  as  defined  in  §  5.6  of  this  part. 
Commercial  vehicles  chartered  or  leased 
for  such  noncommercial  group  trips  may 
be  driven  by  a  salaried  operator  em- 
ployed by  the  owner  of  the  vehicle  with- 
out such  transportation  being  consid- 
ered commercial,  but  the  providing  of  a 
salaried  commentator,  guide,  or  services 
except  transportation  by  the  vehicle's 
owner  or  agent  shall  make  such  trans- 
portation commercial  within  the  mean- 
ing hereof. 

(b)  Notwithstanding  the  provisions  of 
9  5.4(a).  the  transportation  of  pas'?en- 
gers  by  commercial  vehicles  as  defined 
herein  (unless  chartered  or  leased  for 
noncommercial  group  trips  as  described 
in  8  5.4(a)).  shall  be  permitted  In  the 
following  National  Parks  only  by  publica- 
tion of  a  special  regulation  to  such  ef- 
fect: Crater  Lake  (prohibition  is  limited 
to  sightseeing  tours  on  the  rim  drive)  ; 
Glacier  (prohibition  does  not  apply  to 
that  portion  of  the  park  road  from  the 
Sherburne  entrance  to  the  Many  Glacier 
area) ;  Grand  Canyon  (prohibition  does 
not  apply  to  the  North  Rim  or  to  nqji- 
scheduled  tours  as  defined  in  8  7.4  of  this 
chapter) ;  Grand  Teton  (prohibition  does 
not  apply  to  those  portions  of  Highway 
Nos.  26,  89,  187,  and  287  commencing  at 
the  south  boundary  of  the  park  and  run- 
ning in  a  general  northerly  direction  to 
the  east  and  north  boundaries  of  the 
park)  ;  Mesa  Verde  (prohibition  does  not 
apply  to  transportation  between  points 
within  the  park  and  outside  points) : 
Moimt  McKinley  (prohibition  does  not 
apply  to  that  portion  of  the  Denall  High- 
way between  the  Nenana  River  and  the 
McKinley  Park  Hotel) :  Sequoia  and 
Kings  Canyon;  Yellowstone  (prohibition 
does  not  apply  to  nonscheduled  tours  as 
defined  In  9  7.13  of  this  chapter,  nor  to 
that  portion  of  U.S.  Highway  191  tra- 
versing the  northwest  comer  of  the 
park) ;  and  Yosemite. 

(c)  The  term  "commercial  vehicle"  as 
used  in  this  section  shall  Include,  but  not 
be  limited  to,  trucks,  station  wagons, 
pickups,  psissenger  cars,  buses,  or  other 
vehicles  when  used  in  transporting  prop- 
erty or  persons  for  a  fee  or  profit,  either 
as  a  direct  charge  to  another  person,  or 
otherwise,  or  used  as  an  Incident  to  pro- 
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vldln^  services  to  another  person,  or  used 
In  connection  with  any  business. 

(d)  Tlie  use  of  park  area  roads  by 
commercial  vehicles  Is  prohibited  exc^ 
as  authorized  pursuant  to  S  5.1  or  S  5.4 
le)  hereof  or  by  the  Superintendent  In 
emergencies. 

(e)  The  Superintendent  shall  Issue  per- 
mits for  commercial  vehicles  to  use  park 
area  roads  when  such  use  is  necessary 
for  access  to  private  lands  situated  with- 
in or  adjacent  to  the  park  area,  to  which 
access  is  otherwise  not  available. 

5.  Section  5.6,  ts  revised  to  read  as 
follows : 

§  5.6     Comniercia]  trips. 

(a)  A  group  trip  to  areas  of  the  Na- 
tional Park  System  is  commercial  within 
the  meaning  of  §  5.1  if  it  results  In, 
whether  or  not  intended,  the  monetary 
profit,  gain  or  benefit  of  the  op)erator  or 
organizer.  The  collection  of  any  fee, 
charge,  or  other  compensation  actually, 
or  Intended  to  be,  in  excess  of  the  actual 
cost  or  expenses  incurred  for  the  pur- 
poses of  a  group  trip  shall  make  the 
group  trip  commercial  within  the  mean- 
ing of  these  regulations. 

(b)  A  group  trip  is  not  a  commercial 
activity  where  there  is  a  bona  fide  pro- 
rata sharing  of  expenses  and  where  no 
fee,  charge  or  other  compensation  Is  col- 
lected from  individual  participants  In 
excess  of  actual  costs  or  expenses  In- 
ciured.  Non-profit  status  of  any  group 
or  organization  imder  the  Internal  Reve- 
nue or  Postal  laws  or  regulations  does 
not  in  Itself  determine  whether  a  trip 
or  trips  arranged  by  such  a  group  or 
organization  are  noncommercial.  Any 
person,  group  or  organization  seeking  to 
qualify  as  noncommercial  shall  have  the 
burden  of  establishing  to  the  reasonable 
satisfaction  of  the  National  Park  Service 
that  no  profit  Is  Intended  to  be  or  will  be 
derived  from  the  planned  trip.  In  addi- 
tion to  Information  customarily  required 
for  party  registration  or  backcoimtry  use 
permits,  the  Superintendent  may  require 
that  rapplemectal  documentation  b« 
furnished  by  applicants  for  the  purpose 
of  establishing  noncommercial  statiis. 

<c)  The  terms  "actual  costs"  or  "ex- 
penses" as  used  in  this  section  include, 
without  limitation,   the  actual  cost  of 
such  items  as  expendable  supplies,  equip- 
ment rental  or  purchase,  reasonable  ad- 
ministrative costs  directly  attributable 
to  the  trip,  and  necessary  transportation. 
It  shall  not  include  any  allowance  for  or 
subsidy  of  any  other  activity  of  the  oper- 
ator  or   sponsor,    the    amortization    of 
nonexpendable  supplies   or  equipment, 
any  allowance  for  undersubscrlbed  group 
trips  (in  clrcxunstances  where  an  organi- 
zation sponsors  a  nimiber  of  such  group 
trips) ,  or  any  compensation  whatsoever 
for  group  trip  leaders  or  sponsors:  Pro- 
vided, however.  That  salaried  leaders 
may  accompany  a  group  trip  organized 
by  non-profit  organizations  so  long  as 
no  part  of  their  salaries  are  a  part  of  the 
cost  paid  by  group  trip  participants.  The 
term  "group  trip,"  as  used  In  this  sec- 
tion means  Joint  travel  by  two  or  more 
persons. 


(d)  Nothing  in  this  section  shall  pre- 
clude a  requirement  for  permits,  with  or 
without  cost,  related  to  resource  pro- 
tection, for  noncommercial  $u;tlvlties 
within  park  areas  or  the  collectlcm  of 
appropriate  recreation  fees  otherwise 
provided  for  by  law. 

§  5.7      [Redesignated] 

6.  Section  5.7,  Construction  of  build- 
ings or  other  facilities,  is  redesignated  as 
Section  5.10. 

§  5.10      [Redesignated] 

7.  Section  5.10,  Bating,  drinking,  or 
lodging  establishments,  is  redesignated 
as  Section  5.7. 

8.  No  changes,  either  in  language  or 
in  designation,  are  made  in  the  following 
existing  sections  of  Part  5:  {§  5.5,  5.8, 
5.9,  5.11,  5.12,  5.13,  5.14,  5.15,  and  5.16. 

Gary  Evsrharot, 

Director, 
National  Park  Service. 

|PR  Doc.76-17966  Filed  6-lS-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

TOBACCO  LOAN   PROGRAM 

Flue-Cured  Tobacco  Producers'  Designa- 
tion of  Warehouses  at  Which  They  Will 
Market  Their  Tobacco 

Notice  is  hereby  given  that  Commodity 
Credit  Corporation  is  considering  amend- 
ments to  the  Tobacco  Loan  Program 
regulations  (39  F.R.  20066  as  amended, 
40  FJl.  24175)  to  modify  the  procedures 
with  respect  to  the  flue-cured  tobacco 
producers'  designation  of  the  warehouses 
at  which  they  will  market  theii*  tobacco. 

Under  present  regulations,  there  are 
specified  periods  during  the  flue-cured 
tobacco  marketing  season  diuing  which 
producers  may  redesignate  or  initially 
designate  the  warehouses  at  which  they 
will  market  their  tobacco.  In  accordance 
wltli  reg\ilations  under  Part  29  of  this 
title,  the  quantities  designated  to  each 
w£u-ehouse  determine  the  arootmt  of  stiles 
opportunities  which  slts  available  at  each 
warehouse  and  which  are  shaired  by  the 
producers  who  designated  the  warehouse. 
Following  each  redesignation  period,  the 
amount  of  sales  opportunity  at  each 
warehouse  is  adjustied  to  reflect  the 
changes  in  the  quantities  designated  to 
each  warehouse.  Such  adjustments  re- 
quire about  a  week  following  the  end  of 
the  redesignation  period. 

Redesignation  periods  are  provided  to 
afford  producers,  who  are  dissatisfied 
with  services  being  furnished  by  the 
warehouses  wliich  they  have  designated 
with  an  opportunity  to  change  their  des- 
ignations to  other  warehouses  of  their 
choice.  Each  redesignation  period  is  of 
five  days  duration  so  as  to  provide  sufS- 
clent  time  to  accommodate  all  producers 
who  desire  to  redesignate. 

Under  present  regulations,  the  pro- 
ducers' redesignations  are  effective  im- 
mediately upon  the  execution  of  certain 


documents.  Thus,  a  producer  who  re- 
designates may  compete  for  the  sales  op- 
portunity at  the  redesignated  warehouse 
before  that  warehouse's  sales  opportunity 
has  been  swljusted  to  refiect  the  redesig- 
nated tobacco.  If  the  redesignation  is 
early  in  the  redesignation  period,  a  pro- 
ducer may  obtain  a  sale  at  the  redesig- 
nated warehouse  in  time  to  redesignate 
other  warehoiises  during  the  same  re- 
designation period.  In  Instances  where 
the  redesignation  procedures  result  in  a 
producer  utilizing  sales  opportunity  at 
one  or  more  warehouses  before  the  ware- 
houses' sales  opportunity  has  been  ad- 
justed to  provide  sales  opportunity  for 
the  redesignated  tobacco,  the  producer 
would  usuro  fiales  opportimity  which  had 
been  provided  the  warehouse  for  the  sale 
of  tobacco  previously  designated  by  other 
producers. 

Under  the  proposed  amendments,  this 
inequity  would  be  eliminated  since  a  pro- 
ducer could  not  redesignate  on  more  than 
one  day  during  each  redesignation  period 
and  the  redesignation  would  not  be  effec- 
tive until  the  second  Monday  following 
the  Friday  on  which  the  redesignation 
period  ends. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining  to 
the  proposal  set  out  in  this  notice  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  and  Peanut  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  United  States  Department  of  Ag- 
riculture, Washington.  D.C.  20250.  To  as- 
sure consideration,  all  submissions  must 
be  received  by  the  Director  not  later  than 
July  6,  1976.  The  comment  period  is  be- 
ing limited  to  15  days  because  the  mar- 
kets are  expected  to  open  in  early  July 
and  producers'  marketing  plans  may  be 
affected  by  this  proposal.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  oflBce  of  the  Director  during 
regular  business  hours  (8:15  a.m.  to  4:45 
p.m.).  

It  is  proposed  that  7  CFR  1464.2  be 
amended  by  revising  paragraphs  (e)«2) 
(ii),  (v)  and  (t1)  as  follows: 

§  1464.2     Availabfltty  of  prire  support. 

•  •  •  •  * 

(e)    •  •  * 

(2)    •   •   • 

(ill)  When  producer  designatiojia  shall 
be  made.  Producer  designations  of  the 
warehouse  or  warehouses  at  which  they 
will  market  their  tobacco  shall  be  made 
each  year  during  a  period  which  shall  be 
announced  by  the  county  ASCS  office  in 
their  county  prior  to  the  start  of  the 
period.  Such  period  shall  be  prior  to  May 
31  each  year.  Producers  who  lease  quota 
or  whose  farm  is  reconstituted  (the  com- 
bining or  dividing  of  a  farm  due  to  a 
change  in  operation)  after  such  period 
may  designate  the  warehouse  or  ware- 
houses at  which  the  tobacco  involved  will 
t>e  marketed,  as  advised  by  the  county 
ASCS  office,  pursuant  to  procedures  to 
be  established  by  the  Deputy  Adminis- 
trator, Programs,  ASCS.  Producers  who 
have  designated  warehouses  which  cease 
to  operate  or  cease  to  have  tobacco  in- 
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spection  or  price  support  avaOable  may 
change  their  designations  of  such  ware- 
houses at  any  time  sul>8equent  to  such 
occurrences. 

Redesignations  (changes  In  warehouses 
designated  or  in  pounds  designated  to  the 
warehouses)  or  initial  designations  for 
undesignated  farms  may  be  made  during 
the  five  work  days  ending  on  the  first 
PYiday  of  each  calendar  month  after  any 
flue-cured  marketing  area  has  opened  for 
inspection  and  sale  of  tobacco.  For  to- 
bacco produced  on  any  farm  such  redes- 
ignation or  initial  designation  shall  be 
made  on  any  one  day  of  each  redesigna- 
tion period.  Such  redesignation  or  initial 
designation  shall  be  effective  on  the  sec- 
ond Monday  following  the  Friday  on 
which  the  redesignation  period  ends. 

(iv)    •   •  • 

(V)  Entering  warehouse  designation 
information.  The  warehouse  code  nimiber 
of  the  warehouse  the  producer  has  des- 
ignated for  his  tobacco  will  be  indicated 
on  the  farm  marketing  card.  If  an  effec- 
tive date  is  determined  in  accordance 
with  paragraph  (e>  (2)  (ill)  of  this  sec- 
tion, such  effective  date  will  be  shown  on 
the  farm  marketing  card.  If  the  producer 
has  not  designated  a  warehouse,  a  ware- 
house number  code  will  not  be  shown  on 
the  marketing  card.  Changes  in  designa- 
tion by  the  producer  shall  be  accom- 
plished by  the  producer  returning  his 
marketing  card  to  the  county  ASCS  of- 
fice and  requesting  the  transfer  of  any 
immarketed  pounds  of  flue-cured  tobacco 
shown  on  any  marketing  card  to  another 
eligible  warehouse  or  warehouses. 

(vi)  Use  of  warehouse  designation  in- 
formation, (a)  A  separate  sale  bill 
marked  "no  price  support"  shall  be  pre- 
pared for  that  quantity  of  tobacco 
weighed  in  that  Is  in  excess  of  the  balance 
of  the  pounds  designated  as  shown  on  the 
marketing  card; 

(b)  The  warehouse  shall  mark  "no 
price  support"  on  a  sale  bill  for  any 
tobacco  which  Is  presented  for  sale  and 
which  is  accompanied  by  a  marketing 
card  which  does  not  show  a  warehouse 
code,  which  shows  a  code  of  another 
warehouse  or  which  shows  an  effective 
date  which  is  later  than  the  date  on 
which  the  tobacco  is  presented  for  sale. 
•  •  •  •  • 

Signed  at  Washington,  D.C.  on  Jime 
17, 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President 
Commodity  Credit  Corporation. 

[PR  Doc.76-18065  Piled  6-18-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[  37  CFR  Parts  1,  3  and  4  ] 

CERTIFICATE  OF  MAILING  OF 
CORRESPONDENCE 

Delays  in  Mail  Delivery 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19,  1952  (66  Stat.  793; 
35  U.S.C.  6)  as  amended  on  October  5, 


1971  iPublic  Law  92-132,  85  Stat.  364), 
and  in  section  41  of  the  Act  of  July  5, 
1946  (60  Stat.  440;  15  U.8.C.  1123)  as 
amended  on  January  2,  1975  (Pub.  L. 
93-596,  88  Stat.  1949)  the  Patent  and 
Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regula- 
tions by  adding  §§18,  3.55  and  4.23. 

These  rule  changes  are  intended  to 
solve,  in  part,  the  problems  caused  by 
delays  in  the  delivery  of  papers  by  mall 
to  the  Patent  and  Trademark  Office 
within  the  time  periods  set  for  response 
by  applicants.  A  procedure  similar  to 
this  proposal,  dated  December  23,  1975 
was  published  in  the  Official  Gazette  on 
January  20,  1976  at  942  O.G.  1073  for 
comment.  Comments  received  in  re- 
sponse to  this  proposal  have  been  con- 
sidered in  the  preparation  of  this  pro- 
posed rule  change  and  will  be  given  fur- 
ther consideration  before  the  promulga- 
tion of  any  rule.  A  number  of  changes 
have  been  made  in  the  earlier  proposal 
as  a  result  of  these  comments. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations  or 
suggestions  relating  to  t]^e  proposed 
rule  changes  in  writing  to  the  Commis- 
sioner of  Patents  and  Trademarks, 
Washington,  D.C.  20231  on  or  before  Au- 
gust 20,  1976.  All  comments  received  will 
be  available  for  public  inspection  in 
Room  IIEIO  of  Building  3,  at  2021  Jef- 
ferson E>avis  Highway,  Arlington.  Vir- 
ginia. No  oral  hearing  will  be  held. 

Comments  previously  submitted  re- 
lating to  the  notice  of  December  23,  1975 
need  not  be  resubmitted  since  they  will 
again  be  evaluated  along  with  any  com- 
ments received  directed  to  these  pro- 
posed rules. 

This  proposal  has  been  reviewed  pur- 
suant to  E.O.  11821  £ind  OMB  Circular 
A-107  and  determined  to  have  no  major 
inflationary  impact. 

The  promulgation  of  the  proposed  rule 
change  is  within  the  authority  granted 
the  Commissioner  under  35  U.S.C.  6 
since  it  is  "not  inconsistent  with  law" 
and  since  it  is  "for  the  conduct  of  pro- 
ceedings in  the  Patent  and  Trademark 
Office." 

Under  the  proposed  rules,  generally, 
where  a  time  is  set  for  taking  action  in 
any  i>ending  patent  or  trademark  appli- 
cation or  in  most  patent  or  trademark 
proceedings  pending  before  the  Patent 
and  Trademark  Office,  correspondence  or 
fees  will  be  considered  as  being  timely 
filed  if  (1)  deposited  with  the  United 
States  Postal  Service  within  the  time 
set  for  response,  and  (2)  accompanied  by 
a  certificate  indicating  when  the  cor- 
respondence or  fee  was  so  deposited.  The 
person  signing  the  certificate  should 
have  reasonable  basis  to  expect  that  the 
corresix)ndence  would  be  mailed  on  or 
before  the  date  indicated. 

The  proposed  procedure  would  relate 
to  all  actions  taken  before  the  Patent 
and  Trademark  Office  except: 

(1 )  The  filing  of  patent  and  trademark 
applications ; 

(2)  The  filing  of  agreements  between 
parties  to  an  interference  under  35 
U.S.C.  135(c) ;  and 


(3)  llie  following  requirements  of  the 
Trademark  Act  applying  to  the  regis- 
tration of  a  mark; 

(i)  The  filing  of  an  affidavit  showing 
that  a  mark  is  still  in  use  or  containing 
an  excuse  for  nonuse  imder  Section  8(a) 
or  (b)  or  Section  12  (c> ; 

(11)  The  filing  of  an  application  for  re- 
newal of  a  registration  under  Section  9; 

(ill)  The  flUng  of  a  petition  to  cancel 
a  registration  of  a  mark  imder  Section 
14(a)  or  (b) ;  and 

(iv)  The  filing  of  an  affidavit  imder 
Section  15,  subsection  (3) . 

The  date  of  deposit  in  the  mails  will  bo 
considered  only  to  determine  the  timeli- 
ness of  the  response.  The  actual  date  of 
receipt  of  ttie  correspondence  or  fee  will 
continue  to  be  used  for  all  other  pur- 
poses, such  as  for  example,  determining 
when  an  appeal  brief  Is  due  (two  months 
after  the  receipt  of  the  Notice  of  Appeal, 
37  CFR  1.192). 

The  proposed  addition  of  a  new  section 
1.8(a)  would  establish  the  Certificate  of 
Mailing  procedure.  Proposed  new  §  1.8 
(b)  would  establish  a  procedure  for  sit- 
uations where  correspondence  is  deposit- 
ed under  §  1.8(a)   but  is  not  delivered. 

Proposed  form  5  3.55  is  designed  for 
use  In  patent  cases  and  proposed  form 
S  4  23  is  designed  for  use  in  trademark 
cases  when  making  a  certificate  under 
:  1.8(a). 

It  Is  therefore  proposed  to  amend  37 
CFR.  Chapter  1,  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  By  adding  a  new  §  1.8  which  reads 
as  follows: 

§  1.8      Ccrlificvale  of  mailing. 

(a)  Except  in  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be  con- 
sidered as  being  timely  filed  if  (1)  they 
are  tiddressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  and  deposited  with  the  Unit- 
ed States  Postal  Service  with  sufficient 
postage  as  first  class  mail  prior  to  expi- 
ration of  the  set  period,  and  (2)  they  are 
accompanied  by  a  certificate  stating  the 
date  of  deposit  (see  forms  5§  3  55  and 
4.23).  Tlie  actual  date  of  receipt  of  the 
paper  or  fee  will  be  used  for  all  other  pur- 
poses. This  procedure  does  not  apply  to 
the  following: 

(I)  The  filing  of  original  or  reissue  pa- 
tent applications; 

(II)  The  filing  of  trademark  applica- 
tions; 

(iil)  The  filing  of  agreements  between 
parties  to  an  interference  under  35  U.8.C. 
135(c): 

(iv)  The  filing  of  an  affidavit  showing 
that  a  mark  is  still  in  use  or  containing 
an  excuse  for  nonuse  under  Section  8(a) 
or  (b)  or  Section  12(c)  of  the  Trademark 
Act; 

(V)  The  filing  of  an  application  for  re- 
newal of  a  mark  registration  under  Sec- 
tion 9  of  the  Trademark  Act: 

(vl)  The  filing  of  a  petition  to  cancel 
a  registration  of  a  mark  under  Section 
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Approved:  June  3, 1976. 


Betsy  Ancker- Johnson, 
Assistant  Secretary  for 
_  ■      Science  and  Technology. 

[PR  DOC.7&-17968  Piled  6-18-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPartll] 

(Docket  No.  76N-0236) 

BOTTLED  WATER 

Proposed  Amendment  to  Quality 
Standard 


14(a)  or  <b)  of  the  Trademark  Act;  and 

(vii)  The  filing  of  an  affidavit  under 
Section  15,  subsection  (3)  of  the  Trade- 
mark Act. 

(b)  In  the  event  that  correspondence 
or  fees  are  timely  mailed  in  accordance 
with  paragraph  (a)  of  this  section,  but 
not  received  in  the  Patent  and  Trade- 
mark Office,  and  the  application  is  held 
to  be  abandoned  or  the  proceeding  dis- 
missed, terminated,  or  decided  with  pre- 
judice, the  correspondence  or  fee  will  be 
considered  timely  if  the  party  who  for- 
warded such  correspondence  or  fee  (1) 
informs  the  Office  of  the  previous  mail- 
ing of  the  correspondence  or  fee  prompt- 
ly after  becoming  aware  of  the  Office  ac- 

which    attests   to   the   previous    tmieiy     ^^^^   publication  of  National  Interim 

mailing.  Primary  Drinking  Water  Regulations  in 

«.»,  ^     -^B..^.  .M  B.TcuT  #'»ece        the  Federal  Register  of  December  24, 
PART  3 — FORMS  IN  PATENT  t;Abfc.b        ^^^^  ^^Q  pj^  sgsgg).  interested  persons 

2.  By  adding  a  new  ?  3.55  which  reads  have  until  August  20,   1976  to  submit 

as  follows.  comments.  Published  elsewhere  in  this 

..,„.  .,         .r.i         _  issue  of  the  Federal  Register  are  pro- 

S  3.55     A  »"«87»*^/«i3!^* /«■:••'«"/;  posed  amendments  to  the  current  good 

tificaie  andor  37  CFR  l^<  ")»«•>«  ^nufacturing  practice  regulations  for 

included  with  the  correspondence.  ^a    ^^^^^^   ^^^   ^^^^^^   ^j    ^^^^ 

I  hereby  certify  that  this  correspond-     drinking  water  under  Part  128d  (21  CFR 
ence  Is  being  deposited  with  the  United     p^rt  l28d) . 

States  Postal  Service  as  first  class  mail  In  After  consideration  of  all  comments 
an  envelope  addressed  to:  Commissioner  received  on  this  proposal,  a  final  regula- 
of  Patents  and  Trademarks,  Washington,  ^joq  ^m  bg  published  in  the  Federal 
D.C.  20231,  on  Register.   The   Commissioner   of   Food 

_.     and  Drugs  proposes  that  the  final  regu- 

"okte         ""  lation  be  August  20, 1976. 

Under  section  410  of  the  Federal  Food, 
Na^V"orappu'c»iiV."a^lVn^rVr*R^g!^tered     Drug,  and  Cosmetic  Act  (21  U^.C.  349). 
Representauve  FDA  is  obligated,  whenever  EPA     pre- 

scribes interim  or  revised  national  pri- 

"simature mary  drinking  water  regulations  under 

section  1412  of  the  Public  Health  Service 

- rhite" Act,"  to  consult  with  EPA  and  within  180 

days  after  EPA  promulgates  the  drink- 

.    »..»»  Ing  water  regvQations  to  "either  promul- 

PART  4 — FORMS  IN  TRADEMARK  ^^^^  amendments,  to  regulations  under 

CASES  this  chapter  applicable  to  bottled  water 

3.  By  adding  a  new  §  4.23  which  reads     or  publish  in  the  Federal  Register"  its 

as  follows.  reasons  for  not  amending  the  regula- 

R  A  91     A  .™~r«t«i  formal  for  the  eer-     tlons.  This  proposal  and  the  proposed 

^  ^•'fif.ct.eT^dSi/'*^  1  8(a*rJb;     amendment,  to  the  current  g^^a""; 

included  with  the  correspondence.         factunng   Practice   regulations   for   the 

_*.,*!.*  ♦!,.    „^^«o~,«,i       processing  and  bottling  of  bottled  drlnk- 

I  hereby  certify  that  "^  correspond-     p^  ^^ter  (21  CFR  Part  128d) .  published 

ence  is  being  deposited  with  the  United       *     j^^^g  ^  ^his  issue  of  the  Federal 

States  Postal  Service  as  first  class  maU     ^^f^^  ^V,  thus  issued  in  furtherance 

in  an  envelope  addressed  to:  Commls-     ^^  p^^  statutory  obligation  under  sec- 

Bloner    of    Patents    and    Trademarks,     ^^n  410  of  the  act. 

Washington.  D.C.  20231,  on  The  national  interim  primary  drink- 

ing  water  regulations  promulgated  by 

'Date" EPA  are  a  first  step  In  the  Implementa- 
tion of  the  Safe  Drinking  Water  Act  of 
iliiii'oVaVpU^t'"«i^gne;ror"ipipii"<iiIt'i     1974  (Pub.  L.  93-523).  The  interim  pri- 
attorney  mary  regulations  relate  solely  to  the  pub- 
lic health  aspects  of  water  quality  and 

"stoiiiture"" were  established  on  the  basis  of  concern 

with   potential    hazards   to   the   public 

"Date' health  from  drinking  water;  they  are  not 

Dated-  June  10  1976  Intended  as  and  do  not  establish  general 

C'  MARSHALL  DANN.  '^^^^^  ^<^^  "^"^^  ''***^''"^"^- ^^  H^ 

commissioner  of  ary  drinking  water  regulations,  to  be  de- 

Patents  and  Trademarks.        veloped  by  EPA  In  the  future,  will  deal 


with  substances  that  may  sulversely  af- 
fect the  odor  or  appearance,  or  otherwise 
affect  the  quality,  of  drinking  water. 

Maximum  Contaminant  Levels 

The  national  interim  primary  drinking 
water  regulations  establish  msudmum 
contaminant  levels  (MCL's)  for  several 
organic  and  inorganic  substances  and  set 
forth  limits  and  testing  requirements  for 
collform  bacteria  and  turbidity. 

In  response  to  those  regulations,  the 
Commissioner  proposes  to  amend  §  11.7 
(d)(1)  (21  CFR  11.7(d)(1))  of  the  qual- 
ity standard.  Bottled  water  shall  not  con- 
tain chemical  substances  in  excess  of  the 
concentrations  listed  In  S  11.7(d)  (1). 

The  national  interim  primary  drinking 
water  regulations  establish  MCL's   for 

the  following  chemicals: 

tevel, 
milligrams 
Inorganic  contaminant :  per  liter 

Arsenic    0.06 

Barium   1. 

Cadmium  0.010 

Chromium  0.08 

Lead 0.05 

Mercury    ..... - — „._     0.002 

Nitrate   (as  N) 10. 

Selenium    0.01 

Silver  - 0.06 

Organic  contaminant: 

(a)   Chlorinated  hydrocarbons: 

Endrln  (l,a.3.4.10,10-hexa- 
chlM-o- 6,7 -epoxy  -  1 ,4,4a,5, 
e,7,8.8a-octahydro-  1,4- 
endo,endo-6,8,-dlmethano 

naphthalene). .--     0  0002 

Lindane  (1,2,3.4,6,6-hexa- 
chlorocyclohexane,  gam- 
ma   Isomer).-- ---     0  004 

Methoxychlor  (1.1,1-trl- 
chloro-2.2-bl8[p-methoxy- 

phenyl)  ethane) 0  1 

.  Toxaphene  (C,„  H,„  CI,- tech- 
nical chlorinated  cam- 
phene,  67-69  percent  chlo- 
rine) .- -- 0  006 

lb)   Chlorophenoxys : 

a,4-D   (2,4-dlchlorophenoxy- 

acetlc  acid) 0.1 

2,4.6-TP  Sllvex  (2,4,6-trl- 
chlorophenoxyproplonlc 
acid)     0.01 

To  attain  consistency  with  these 
MCL's  in  the  quality  standard,  the  Com- 
missioner proposes  to  amend  §  11.7 
(d)(1)  to  add  a  limit  for  mercury  and 
the  organic  chemicals  listed  in  the  table 
above.  In  Appendix  A  of  the  national 
interim  primary  regulations,  EPA  stated 
that  the  MCL  for  chromium  is  based  on 
the  known  toxicity  of  the  hexavalent 
form  but  that  the  specified  analytical 
method  does  not  distinguish  between  the 
valence  states  of  chromium.  Therefore. 
EPA  establi-shed  the  MCL  for  the  total 
chromium  and  concluded  that  if  part  of 
the  chromium  present  Is  In  a  lower 
valence  state,  the  MCL  for  total  chrom- 
ium serves  to  provide  an  additional  mar- 
gin of  safety.  The  Commissioner  agrees 
with  EPA's  conclusions  and  proposes  to 
delete  the  reference  to  hexavalent  when 
listing  chromium  In  5  11.7(d)  (1) . 

The  national  Interim  primary  regula- 
tions also  establish  an  MiTL  for  nitrate 
nitrogen  at  10  milligrams  per  liter 
(mg/1) .  The  cited  methodology  Involves 
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a  determination  of  nitrate  nitrogen 
rather  than  total  nitrate.  The  quality 
standard  for  bottled  water  establishes  a 
maximum  limit  of  45  mg/1  for  total 
nitrate  which  is  equivalent  to  10  mg/1 
nitrate  nitrogen. 

To  maintain  uniformity  with  the  na- 
tional Interim  primary  regulations,  the 
Commissioner  prof>oses  to  amend  the 
quality  standard  to  state  the  nitrate  limit 
as  nitrate  nitrogen  (Nitrate  (N) — 10 
mg/1). 

The  MCL  for  cyanide  has  been  deleted 
from  the  national  interim  primary  regu- 
lations. This  action  was  based  on  the 
Community  Water  Supply  Study  EPA 
conducted  in  1969.  That  study  did  not 
reveal  a  single  instance  in  which  cyanide 
was  present  hi  a  water  system  at  a  level 
greater  than  one -thousandth  of  the  level 
at  which  cyanide  is  toxic  to  humans. 
Available  data  also  indicate  that  cyanide 
will  be  present  in  water  systems  at  toxic 
levels  only  in  the  event  of  an  accident. 
It  was  concluded  by  EPA  that  MCX.'s 
were  neither  necessary  nor  an  appro- 
priate way  to  deal  with  accidental  con- 
tamination. 

The  Commissioner  agrees  and  proposes 
to  delete  cyanide  from  the  list  of  sub- 
stances In  i  11.7(d)(1)  of  the  quality 
standard. 

The  qualit}'  standard  for  bottled  water 
also  includes  maximum  allowable  con- 
centrations for  chloride,  copper,  iron, 
manganese,  phenols,  sulfate,  zinc  and 
total  dissolved  solids  and  establishes  re- 
quirements for  color  and  odor.  These 
requirements  have  been  established 
principally  on  the  basis  of  their  impact 
on  overall  water  quality  rather  than  on 
any  potential  danger  to  public  health. 
The  current  standard  includes  limits  for 
radionuclides  in  bottled  water.  The 
national  Interim  primary  drinking  water 
regulations  do  not  address  these  topics. 
The  Commissioner  points  out,  however, 
that  EPA  has  stated  the  interim  primary 
regulations  will  be  revised  to  include 
MCL's  for  radionuclides  and  that  sec- 
ondary drinking  water  regulations  will  be 
established  to  deal  with  substances  that 
afifect  overall  water  quality. 

The  Commissioner  advises  that  FDA 
will  again  review  the  quality  standard, 
focusing  on  those  provisions  that  deal 
with  radionuclides  and  overall  water 
quality  criteria  when  EPA  promulgates 
specific  regulations  (for  drinking  water) 
that  deal  with  these  matters. 

The  MC:L's  established  by  EPA  for 
turbidity,  fiuorine  content,  and  micro- 
biological contaminants  are  comparable 
to  those  already  included  in  the  quality 
standard.  No  changes  in  the  quality 
standard  concerning  these  substances 
are  proposed. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  6.1(d)  (4)  that  food 
standards  are  not  major  agency  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an  en- 
vironmental impact  statement  is  not  re- 
quired for  this  amendment.  The  Com- 
missioner has  also  considered  the  infia- 


tion  impact  of  this  proposed  regulation 
and  has  found  that  the  proposal,  if 
adopted,  would  not  cause  a  major  infla- 
tion impact  as  defined  in  Executive  Or- 
der 11821.  OMB  Circular  A-107,  and 
Ouidellnes  Issued  by  the  Department  of 
Health.  Education,  and  Welfare.  Copies 
of  the  FDA  Inflation  impact  assessment 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration  (address  be- 
low). 

Therefore,  under  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees.  401,  403(h),  410.  701; 
52  Stat.  1046-1047  as  amended,  105&-1066  as 
amended.  88  Stat.  1694  (21  VS.C.  341,  343 
(h),  349,  371))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  6.1)  (re- 
codification published  In  the  Federal  Regis- 
ter of  June  15,  1976  (41  FR  24262) ) . 

It  is  proposed  that  Part  11  be  amended 
in  §  11.7  by  revising  paragraph  (d)  (1)  to 
read  as  follows : 

§  11.7      Bottled  water. 

•  •  •  •  • 

(d)(1)  Chemical  Quality — (1)  Bottled 
water  shall,  when  a  composite  of  analyti- 
cal units  of  equal  volume  from  a  sample 
is  examined  by  the  methods  described 
in  paragraph  (d)(1)  (ii)  of  this  section, 
meet  standards  of  chemical  quality  and 
shall  not  contain  chemical  substances  in 
excess  of  the  following  concentrations: 

Concentration 
in  miUigrttTns 
Substance:  per  liter 

Arsenic    0.06 

Barium   1.0 

Cadmium 0.01 

Chloride --  260.0 

Chromium   0.06 

Copper 1.0 

Iron 0.3 

Lead 0.06 

Manganese  0.06 

Mercury 0.002 

Nitrate    (N) 10.0 

Phenols  ._ 0.001 

Selenium    0.01 

SllTer 0.06 

Sulfate    — -  260.0 

Total  dissolved  solids 600.0 

Zinc    6.0 

Organlcs : 

Endrln  ( 1,2,8,4,10. 10-hexachloro- 
6,7-epoxy-1.4.4a.5.e.7.8.8a-octa- 
hydro  - 1 ,4  -  endo.endo  -  6,8  -  dl- 
metbano    naphthalene) 0.0002 

Lindane      (1.2,3,4,5.e-hexachloro- 

cyclohexane,  gamma  Isomer)  ._       0.  004 

Methoxychlor  ( l.l,l-trlchloro-2.2- 
bls|p-methoxyphenyl|  ethane)-       0. 1 

Toxaphene  (C„  H,„  Cl,-technlcal 
chlorinated  camphene,  67-89 
percent    chlorine) 0.005 

2.4-D  (2,4,-dlchlorophenoxyacetlc 
acid)    --- 0.1 

2,4,6-TP  Sllvex  (2.4,6-trlchlo- 
rophenoxypropionic  acid) 0.01 

(11)  Analjrses  conducted  to  determine 
compliance  with  §11.7(d)  (1)  (1)  of  this 
section  shall  be  made  in  accordance  with 
the  methods  described  In  the  applicable 
sections  of  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater," 
14th  Ed.  1975,'  or  "Methods  for  Chemical 


Analysis  of  Water  and  Wastes,"  1974.' 
Analyses  for  organic  substances  shall  be 
determined  by  appropriate  methods  de- 
scribed in  "Methods  for  Organochlorlne 
Pesticides  in  Industrial  Effluents,"*  and 
"Methods  for  Chlorinated  Phenoxy  Acid 
Herbicides  in  Industrlsd  Effluents,"  No- 
vember 28,  1973." 

•  •  *  •  • 

Interested  persons  may,  on  or  before 
August  20,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockvllle. 
MD  20852.  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  ofiQce 
during  working  hours,  Monday  through 
Friday. 

Dated:  June  16,  1976. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-18063  Filed  6-18-76;8:46  am) 


[  21  CFR  Part  128d  ] 

[Docket  No.  76N-0298| 

PROCESSING  AND  BOTTLING  OF 
BOTTLED   DRINKING  WATER 

Proposed  Amendments  to  Current  Good 
Manufacturing  Practice  Regulations 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  cur- 
rent good  manufacturing  practice  regu- 
lations (CGMPR)  for  the  processing  and 
bottling  of  bottled  drinking  water  in  re- 
sponse to  the  Environmental  Protection 
Agency  (EPA)  publication  of  National 
Interim  Primary  Drinking  Water  Regu- 
lations in  the  Federal  Register  of  De- 
cember 24,  1975  (40  FR  59566).  Inter- 
ested persons  have  until  August  20,  1976 
to  submit  comments.  Published  else- 
where in  this  issue  of  the  Federal  Reg- 
ister is  a  proposed  amendment  to  the 
quality  standard  for  bottled  water  under 
Part  11  (21  CFR  Part  11) . 

After  consideration  of  all  comments 
received  on  this  proposal,  a  final  regula- 
tion will  be  published  in  the  Federal 
Register.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion be  effective  August  20, 1976. 

In  the  Federal  Register  of  Novem- 
ber 4.  1975  (40  FR  51194).  the  Commis- 
sioner issued  a  stay  of  a  portion  of  the 
sampling  and  testing  requirements  of 
the  CGMPR's  for  bottled  water.  Section 
128d.5(a)(3)  (21  CFR  128d.5(a)  (3) )  of 
the  COMPR  was  stayed  Insofar  as  It  re- 
quired more  than  once  a  year  testing; 
water  samples  taken  from  approved 
sources  are  required  to  be  tested  no 
more  than  once  per  year  as  long  as  the 


»  Copies  are  available  from :  American  Pub- 
lic Health  Association,  1015  Eighteenth  St. 
NW,  Washington,  DC  20036. 


•OfBce  of  Technology  Transfer,  Environ- 
mental Protection  Agency,  Washington,  1X3 
20460. 

'Methods  Development  Quality  Assurance 
Research  Laboratory,  Environmental  Protec- 
tion Agency,  Cincinnati.  Ohio. 
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stay  remains  in  effect.  The  stay  was  Is- 
sued because  of  the  Inconsistency  be- 
tween EPA's  proposed  Interim  primary 
regulations  and  the  FDA's  CGMPR  on 
the  frequency  of  source  water  sampUiu; 
and  testing.  When  the  stay  was  issued, 
the  Commissioner  indicated  that  he 
would  reevaluate  the  sampling  and  test- 
ing requirements  upon  publication  by 
EPA  of  final  interim  primary  regulations. 
This  proposal  sets  forth  the  Commis- 
sioner's tentative  conclusions  c<mcem- 
ing  an  the  GCMPR  requirements  that 
presently  differ  from  requirements  set 
forth  in  EPA  Interim  primary 
regulations. 

DEFunnoN  or  Affboveo  Sotmcs 

Interim  primary  drinking  water  regu- 
lations issued  by  EPA  establish  different 
sampling  and  testing  requirements  for 
community  and  non -community  water 
systems.  A  community  water  system  Is 
defined  by  EPA  as  a  public  water  system 
which  serves  at  least  15  service  connec- 
tions used  by  year-round  residents  or 
regularly  serves  at  least  25-year-round 
residents.  Non-community  water  sys- 
tems are  deifined  as  public  water  systems 
that  are  not  community  water  systems. 
Kasically,  they  are  those  svstems  that 
serve  transients  or  serve  only  as  an  In- 
t?rmlttent  supply  of  drinking  water  to 
the  public.  Non-community  water  sys- 
tems are  not  normally  the  principal 
source  of  water  for  the  people  they  serve. 

The  Commissioner  believes  that,  for 
purposes  of  the  sampling  and  testing  re- 
quirements, bottled  water  is  appropri- 
ately treated  as  comparable  to  water 
from  community  water  systems.  Con- 
sumers often  rely  on  bottled  water  as 
the  principal  source  of  drinking  water 
for  their  families;  bottled  water  cannot 
be  considered  as  only  an  Intermittent 
source  of  drinking  water.  Thus,  sampling 
and  testing  of  water  used  by  bottled 
water  manufacturers  should  be,  to  the 
extent  possible,  comparable  to  those  re- 
quired for  drinking  water  provided  by  a 
community  water  system. 

The  Commissioner  proposes,  therefore, 
to  amend  the  definition  of  "approved 
source"  in  5  128d.l(a)  (21  CFR  128d.l 
(a) )  to  include  only  water  which  has 
been  sampled,  analyzed,  and  found  to  be 
of  a  safe  and  sanitary  quality  In  accord- 
ance with  the  principles  and  procedures 
established  by  EPA  for  community  water 
systems  and  in  accordance  with  the  ap- 
plicable laws  and  regulations  of  the 
government  agency  or  agencies  having 
Jiu-lsdictkjn. 

Sampling  Prkquenchs 

The  variable  sampling  schedule  for 
microbiological  contaminants  and  or- 
ganic and  inorganic  chemicals  estab- 
lished by  the  interim  primary  regulations 
takes  into  account  the  many  different 
tjrpes  of  water  systems  currently  serving 
the  public  and  permits  tailoring  of  the 
schedule  to  fit  the  system.  A  variable 
sampling  schedule  may  also  avoid  plac- 
ing imi>ecessary  economic  burdens  on 
small  mimlclpal  sjrstenas;  at  the  same 
time,  a  variable  schedule  establishes  a 


reasonable  set  of  testing  reqiilrements 
that  will  ass\ire  the  sanitary  quality  of 
drinking  water.  The  Environmental  Pro- 
tection Agency  bases  the  microbiological 
sampling  schedule  on  several  complex 
Interacting   criteria   including    (1)    the 
number  of  people  served  by  the  water 
system,  (2)  the  number  of  chlorine  resid- 
ual  analyses   performed   on   the   water 
supply,   and    (3)    the  geological  status 
(ground  or  surface  water)   and  micro- 
biological history  of  the  source  of  supply. 
Section  141J1  (40  CFR  141.21)  of  the 
interim  primary  regulations  establishes 
a  variable  microbiological  sampling  fre- 
quoicy  for  community  water  systems. 
The  Commissioner,  however,  is  of  the 
opinion  that  a  similar  approach  to  sam- 
pling and  testing  frequencies  for  manu- 
facturers of  lx)ttled  water  is  not  appro- 
priate. Many  of  the  considerations  that 
led  EPA  to  conclude  that  a  variable  sam- 
pling schedule  was  appropriate  for  com- 
munity water  systems  are  not  applicable 
to  bottled  water.  A  fixed  sampling  fre- 
quency  is   a  more  appropriate  current 
good    manufactining    practice   require- 
ment because:    (1)    the  differences  be- 
tween manufactures  of  bottled  water  are 
slight  as  compared  to  the  differences  be- 
tween types  of  community  water  systems. 
A  uniform  sampling  frequency  imposes 
no  substantial  hardships  on  manufactur- 
ers as  might  a  imif orm  frequency  for  all 
commtmity  water  systems;   (2)  the  bot- 
tled water  manufacturer  is  directly  re- 
sponsible for  the  sanitary  quality  of  the 
product  water;  and  (3)  the  cost  for  uni- 
form testing  is  not  a  large  burden  since 
quality  control  procedures  are  already 
established  for  the  final  bottled  water 
product.  The  fixed  microbiological  sam- 
pling and  testing  schedule  for  bottled 
water  manufacturers  as  currently   re- 
quired   under    §128d.7(g)(l)     (21    CFR 
128d.7(g)  (1) )  is  proposed  to  be  retained. 
The  Commissioner  also  proposes  that, 
if  a  manufacturer's  source  water  Is  not 
obtained    from    a   municipal   or   public 
water  supply  system,  the  manufacturer 
sample  the  source  water  for  microbiologi- 
cal   contaminants    at   least   once    each 
week.  Water  supplies  that  are  not  moni- 
tored  by    an    appropriately    designated 
government  agency  or  agencies  present 
a  hazard,  unless  such  soin-ce  water  is 
tested  for  microbiological  contaminants 
regularly  and  frequently.  Testing  of  the 
source  water  is  required  to  measure  the 
effectiveness  of  processing  and  to  ensure 
that  the  source  water  is  suitable  for 
proces.^ing. 

Similarly,  in  the  case  of  bottled  water, 
it  does  not  seem  appropriate  to  have  dif- 
ferent sampling  frequencies  depending 
upon  whether  the  source  water  is  from  a 
surface  or  ground  water  supply,  or  to 
have  different  sampling  frequencies  for 
organic  and  Inorganic  chemicals.  These 
sampling  frequencies  are  minlmimi  re- 
quirements and  were  Included  by  EPA 
In  the  interim  primary  regulations  to 
permit  variations  in  the  testing  and  sam- 
pling frequencies  to  be  varied  at  the  local 
level  as  appropriate  to  Individual  situa- 
tions. The  interim  primary  regulattona 
are  designed  so  that  the  States  have  pri- 


mary enforcement  responsibility.  In  con- 
trast. FDA  current  good  manufacturing 
practice  regulations  apply  to  the  manu- 
facture of  bottled  water  that  may  be  In- 
troduced into  interstate  commerce;  uni- 
form criteria  are  necessary  If  FDA  Is  to 
be  able  to  enforce  these  requirements. 

The  Commissioner  recognizes  that  EPA 
has  established  different  sampling  fre- 
quencies for  organic  and  inorganic 
chemicals,  and  that  the  sampling  fre- 
quency for  nltrale  is  left  to  the  individual 
States  to  determine.  A  single  railform 
testing  frequency  for  bottled  water  Is, 
for  the  same  reasons  noted  above,  more 
appropriate. 

ITie  Commissioner,  therefore,  proposes 
to  estaWi-sh  a  fixed  testing  frequency  for 
all  chemicals  regardless  of  whether  the 
source  water  is  from  ground  or  surface 
waters.  The  Commissioner  notes  that 
manufacturers  are  encouraged  to  per- 
form as  many  additioruil  analyses  as 
necessary  to  ensure  that  the  water  Is  safe 
and  sanitary. 

Turbidity 

In  the  Interim  primary  regulations, 
EPA  concluded  that  water  turbidity  af- 
fects the  sanitation  process  and  may  In- 
terfere with  microbiological  testing.  Sec- 
tion 141.13  (40  CFR  141.13)  of  the  in- 
terim primary  regulations  establishes  a 
maximum  contaminant  level  (MCL)  for 
turbidity.  In  addition,  EPA  requires  sup- 
pliers of  both  community  and  non-com- 
munity water  systems  to  take  turbidity 
measurements  daily  If  the  water  supply 
Is  derived  in  whole  or  In  part  from  sur- 
face water  sources  (40  CPR  141.22).  Al- 
though turbidity  measurements  are  easily 
obtained  at  relatively  low  cost,  the  Com- 
missioner concludes  that  daily  turbidity 
measurements  are  not  necessary  when 
water  is  bottled  under  controlled  condi- 
tions involving  snecific  processing  such 
as  distillation.  The  Commissioner  does 
not  propose  to  Include  a  specific  testing 
requirement  for  turbidity  In  the  CGMPR 
except  for  that  already  required  under 
§  128d.7fa)  when  testing  product  water 
after  processing,  and  tmder  §  128d.7(g) 
(2)  when  testing  the  plant's  production 
of  bottled  water  for  physical  qualities. 

The  Comml^isoner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and  has  concluded 
that  an  environmental  Impact  statement 
Is  not  required.  The  Commissioner  has 
also  carefully  considered  the  inflation 
Impact  of  the  proposed  regulation  as  re- 
quired by  Executive  Order  11821,  OMB 
Circular  A-107,  and  the  Guidelines  Issued 
by  the  Department  of  Health,  ESducatlon, 
and  Welfare,  and  no  major  inflation 
Impact  has  been  found.  Copies  of  the 
FDA  Inflation  impact  assessment  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  402(a)  (4), 
409,  410,  701(a),  52  Stat.  1046,  1055.  72 
Stat.  1785-1788  as  amended,  88  Stat.  1694 
(21  use.  342(a)(4),  348.  349.  371(a))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodifica- 
tion published  in  the  Fedkbal  Recjst«k 
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of  June  15,  1976  (41  FR  24262)).  It  1» 
proposed  that  Part  128d  be  amended  as 
follows : 

§  128d.l      Definitions. 

(a)  "Approved  source**  when  used  in 
reference  to  a  plant's  product  water  or 
operations  water  means  that  the  source 
of  the  water  and  the  water  therefrom, 
whether  it  be  from  a  spring,  artesian 
well,  drilled  well,  municipal  water  sup- 
ply, or  any  other  source  shall  have  been 
Inspected  and  the  water  sampled,  ana- 
lyzed, and  found  to  be  of  a  safe  and 
sanitary  quality,  in  accordance  with  the 
principles  and  procedures  established  by 
the  Environmental  Protection  Agency 
for  community  water  systems  and  in  ac- 
cordance with  the  applicable  laws  and 
regulations  of  the  government  agency 
or  agencies  having  jurisdiction.  The 
presence,  in  the  plant,  of  current  cer- 
tificates or  notifications  of  approval  from 
the  government  agency  or  agencies  hav- 
ing jurisdiction  shall  constitute  approval 
of  the  source  and  the  water  supply. 

•  •  •  •  * 

2.  By  revising  5  128d.5(a)  (3)  (D  to 
read  as  follows : 

S  I28d.S      Sanitary  facilities  and  controls. 

•  •  •  •  • 

(a)   •  •  • 

(3)  Product  water  and  operations 
water  from  approved  sources.  (1)  Water 
samples  shall  be  taken  and  analyzed  for 
chemical  and  radiological  contaminants 
from  approved  sources  by  the  plant  as 
often  as  is  necessary  but  at  a  minimum 
frequency  of  once  each  year  to  assure 
that  the  supply  is  in  conformance  with 
the  applicable  standards,  laws,  and  regu- 
lations of  the  government  agency  or 
agencies  having  jurisdiction.  The  sam- 
pling and  analysis  shall  be  by  qualified 
plant  personnel  and  shall  be  in  addition 
to  any  sampling  performed  by  the  gov- 
ernment agency  or  agencies  having  juris- 
diction. Samples  of  source  water  ob- 
tained from  other  than  municipal  or 
public  water  systems  shall  be  taken  and 
analyzed  for  microbiological  contami- 
nants at  least  once  each  week.  Records 
of  both  government  agency  approval  of 
the  water  source  and  the  sampling  and 
analysis  performed  by  the  plant  shall  be 
maintained  on  file  at  the  plant. 

•  •  •  •  • 
Interested  persons  may,  on  or  before 

August  20,  1976,  submit  to  the  Hearing 
Cleric  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fisheries  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
In  qulntupUcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  oflBce 
during  working  hours,  Monday  through 
Friday. 
Dated:  June  16.  1976. 

WiLtiAM  F.  Randolph, 
Axiting  Associate  Commissioner 
for  Compliance. 

(PB  Doc.7e-1806a  FUed  6-18-76:8:45  am] 


[21  CFR  Part  436] 

[Docket  No.  76N-0174J 

pH  TEST 
Revised  Method 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  antibiotic  dnig 
regulations  by  revising  the  test  method 
for  determining  the  pH  of  antibiotic  drug 
products. 

It  is  the  intent  of  the  Commissioner  of 
Food  and  Drugs  to  describe  in  more  de- 
tail the  pH  test  procedure  in  order  to 
conform  more  closely  with  the  oCQcial 
compendia  and  to  provide  for  the  use  of 
a  combination  electrode  not  currently 
described  in  the  regulations;  comments 
by  August  20.  1976. 

The  Commissioner  h£is  reviewed  the 
potential  environmental  impact  of  the 
proposed  amendments  and  has  con- 
cluded that  the  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  and  that  an  en- 
vironmental impact  statement  is  not 
required.  ITie  Commissioner  has  also 
considered  the  inflation  impact  of  the 
proposed  amendments  and  no  major  In- 
flation Impact  has  been  found,  as  defined 
in  Executive  Order  11821,  OMB  Circular 
A-107.  and  Guidelines  issued  by  the  De- 
partment of  Health,  Education,  and 
Welfare.  A  copy  of  the  inflation  impact 
assessment  is  on  flle  with  the  Hearing 
CHeric,  Food  and  Drug  Administration, 
address  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  the  Commissioner  pro- 
poses to  amend  Part  436  by  revising 
i  436.202  (a) ,  (b) ,  and  (d)  to  read  as 
follows : 

§  436.202     pH. 

(a)  Apparatiis.  A  suitable  potentiom- 
eter fltted  with  two  electrodes,  one  be- 
ing constructed  of  glass  and  sensitive  to 
hydrogen  Ion  activity  and  the  other  be- 
ing a  calomel  or  a  silver/silver  chloride 
reference  electrode.  A  combination  elec- 
trode with  glass  electrode  and  reference 
electrode  contained  in  the  same  system 
may  be  used. 

(b)  Standardization.  Standardize  the 
pH  meter  with  two  buffer  solutions  that 
differ  by  at  least  2  pH  units  and  of  which 
one  is  within  2  pH  units  of  the  expected 
pH  value  of  the  sample.  Make  any  nec- 
essary adjustment  of  the  meter  if  the 
observed  pH  differs  by  more  than  0.05 
pH  unit  from  the  known  value  of  either 
standard  solution. 

•  --•  •  •  • 

(d)  Test  procedure.  Determine  the  pH 
of  the  sample  at  25°  ±2*  C.  Rinse  the 
electrode(s)  between  determinations 
first  with  distilled  water  and  then  with  a 
portion  of  the  next  sample  to  be  tested. 
Store  electrode  (s)  with  tips  Immersed  In 
water. 

Interested  persons  may,  on  or  before 
August  20.  1976.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 


MD  20852.  written  comments  (preferably 
in  qulntupUcate  and  identified  with  the 
Hearing  Cleric  docket  ntunber  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  June  11,  1976. 

Mary  A.  McEnirt, 
Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  Drugs. 

(FR  Doc.76-17922  Piled  6-18-76;8:45  am] 


[  21  CFR  Part  701  ] 

[Docket  No.  76N-01531 

COSMETIC  INGREDIENT  LABELING 
METHOD 

Packages  Sold  by  Direct  Mail 

The  Food  and  Drug  Administration 
(FDA)  proposes  to  amend  the  cosmetic 
ingredient  labeling  requirement  by  pro- 
viding an  alternative  method  for  declara- 
tion of  ingredients  in  the  case  of  cosmetic 
packages  sold  to  consumers  by  direct 
mail.  All  Interested  persons  are  invited 
to  submit  comments  on  this  proposal  by 
August  20.  1976.  The  other  petitions  for 
additional  exemptions  and  alternatives 
published  in  a  notice  in  the  Federal  Reg- 
ister of  May  30.  1975  (40  FR  23501)  are 
denied. 

In  the  notice  of  May  30.  1975,  the 
Commissioner  of  Food  and  Drugs  treat- 
ed a  number  of  objections  to  the  amend- 
ments to  the  cosmetic  ingredient  labeling 
regulations,  published  in  the  Federal 
Register  of  March  3.  1975  (40  FR  8918), 
as  petitions  for  additional  exemptions 
and  alternatives  to  the  regulations.  In- 
terested persons  were  invited  to  submit 
by  July  29,  1975  data  and  other  informa- 
tion in  support  of  the  additional  exemp- 
tions and  alternatives  sought  by  the  ob- 
jections. The  exemptions  and  alterna- 
tives sought  were  as  follows: 

1.  Permission  to  list  all  ingredients  In 
alphabetical  order. 

2.  Permission  to  declare  only  "known 
allergens." 

3.  Permission  to  list  color  ingredients 
by  the  term  "color"  Instead  of  by  specific 
name. 

4.  Permission  to  place  Ingredient  dec- 
larations inside  small  packages  of  cos- 
metics. 

5.  Permission  to  declare  the  ingredi- 
ents for  all  products  by  means  of  off- 
package  labeling. 

6.  Permission  to  use  off-package  label- 
ing for  products  sold  in  outer  containers. 

7.  Permission  to  use  Vtts-inch  type  on 
packages  having  a  principal  display 
panel  not  exceeding  5  square  Inches. 

A  period  of  60  days  was  provided  for 
the  filing  of  data  and  Information  in 
suptx)rt  of  these  petitions  because  they 
were  not  ttien  supported  by  reasonable 
grounds.  A  total  of  53  comments  were  re- 
ceived, of  which  5  concerned  the  peti- 
tions and  49  reflected  related  issues. 

1.  The  Cosmetic.  Toiletry  and  Fra- 
grance Association.  Inc.  (CTFA)  re- 
quested that  "siiaded"  cosmetics,  i.e., 
products  of  the  categories  identifled  in 
S  720.4(c)   (3).  (7),  and  (8)  (v).  (21  CFR 
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730.4(c>  (3).  (7)  and  (8)(v)),  having  a 
IHlnclpal  dJ^Iay  panel  not  exceeding  5 
square  Inches  be  permitted  to  declare  In- 
gredients In  letters  not  less  than  V^  of  an 
Inch  in  height,  and  those  with  a  principal 
display  panel  not  exceeding  10  square 
inches  be  permitted  to  declare  Ingredi- 
ents in  letters  not  less  than  %4  of  an  Inch 
In  height  

In  support  of  the  petition,  the  CTFA 
maintained  that  shaded  cosmetics  sold 
in  folding  cartons  have  individual  dis- 
play panels  of  less  than  5  square  Inches, 
that  a  single  panel  will  not  always  ac- 
commodate the  lengthy  lists  of  Ingredi- 
ents of  these  products  when  stated  in 
letters  of  M«  of  an  inch  in  height,  and 
that  the  Ingredient  declarations  may 
therefore  have  to  be  continued  on  ad- 
jacent display  panels.  This  condition,  it 
was  assumed,  would  impact  on  packaging 
aesthetics  and  measurably  affect  mar- 
ketability or  boxed,  shaded  cosmetics. 
Tbe  comment  also  asserted  that  the 
smaller  type  size  exception  was  necessary 
to  be  consistent  with  paragraph  (c)(1) 
and  (4)  of  I  1.8d  (21  C:rFR  1.8d)  of  the 
regxilatlons,  which  permits  smaller  type 
size  on  food  packages  with  principal  dis- 
play panels  of  less  than  10  square  inches 
and  on  bottling  caps  of  returnable  soda 
bottles. 

The  Commissioner  concludes  that  the 
petition  for  less  than  M«  inch  type  on 
shaded  cosmetics  should  be  denied.  The 
request  bears  strictly  upon  aesthetic  con- 
siderations Involved  with  the  possible 
need  for  a  second  information  panel,  but 
no  argument  is  made  that  the  total  area 
available  for  labeling  Is  inadequate  to 
bear  the  required  labeling  information 
In  letters  of  Hu  inch  in  height. 

The  Commissioner  also  notes  that  the 
petition   falls   to  explain   why   the  re- 
quested type  size  relief  is  related  to  the 
size  of  the  principal  display  panel  when 
ingredient  labeling  need  not  be  placed  on 
this  panel.  The  Commissioner  disagrees 
that  an  exception  is  appropriate  to  be 
consistent  with  the  exceptions  from  type 
size  requirements  provided  in   §  1.8d  of 
the  regulations  for  certain  foods,  because 
these  exceptions  involve  different  con- 
siderations. The  type  size  exception  for 
soda  bottles  was  granted  because  of  the 
difficulties  in  labeling  returnable  bottles, 
which    the   Commissioner    discussed    In 
proposing  the  exception  in  the  May  24, 
1974  Federal  Register  (39  FR  18284) .  An 
exception  from  type  size  for  food  pack- 
ages is  provided  for  foods  that  are  re- 
quired to  bear  lengthy  nutrition  label- 
ing in  addition  to  full  ingredient  labeling 
and   other   required   labeling,   and   be- 
cause the  aim  is  to  have  labeling  infor- 
mation   for    foods    appear    on    specific 
panels,  to  the  extent  possible.  In  contrast, 
the  declaration  of  Ingredients  for  cos- 
metics may  appear  on  any  appropriate 
information  panel.  Since  there  is  no  com- 
parable policy  interest  in  having  the  in- 
formation   appear    on    specific    panels, 
there  is  no  comparable  Justification  for 
type  size  exemptions  that  permit  the  In- 
formation to  fit  on  a  single  panel.  The 
Commissioner  also  points  out  that  the 
regulation*  already  permit  a  number  of 


alternative  means  of  declaring  ingredi- 
ents on  cosmetics,  incliidlng  affixing 
cards  and  tapes  to  packages  with  InsufB- 
cient  labeling  space.  Moreover,  the  con- 
tention that  shaded  cosmetics  deserve 
special  consideration  because  of  their 
lengthy  Ingredient  lists  reflecting  an  en- 
tire shade  line  when  labeled  in  accord- 
ance with  S  701.3(g)  (1)  and  (2)  and  (o) 
(3),  Is  also  InsufBclent  reason  to  amend 
the  cosmetic  Ingredient  labeling  regula- 
tions because  composite  labeling  of  an 
entire  branded  shade  line  is  an  alterna- 
tive requirement. 

2.  The  Soap  and  Detergent  Association 
(SDA)  requested  that  color  ingredients 
be  exempted  from  declaration  on  pack- 
ages of  toilet  bars  that  are  also  cos- 
metics and  that  the  term  "color"  be 
permitted  instead  of  the  listing  of  color 
ingredients  by  specific  name.  In  support 
of  their  petition,  SDA  contended  that 
color  additives  used  in  cosmetic  toilet 
bars  must  be  approved  by  FDA  for  iden- 
tity, purity,  and  safety;  that  cosmetic 
bars  incur  fewer  adverse  reactions  than 
almost  any  other  type  of  cosmetic,  ac- 
cording to  data  reported  voluntarily  by 
the  industry  to  FDA ;  and  that  color  ad- 
ditives in  toDet  bars  are  unlikely  to  be 
the  cause  of  the  reported  adverse  reac- 
tions. Furthermore,  the  petitioner  ex- 
pressed the  opinion  that  a  declaration 
of  color  ingredients  is  imllkely  to  influ- 
ence a  consumer's  value  judgment  and 
may  actually  be  misleading. 

The  Commissioner  concludes  that  the 
data  and  other  information  submitted  by 
the  SDA  do  not  furnish  adeqxiate  support 
for  the  listing  of  color  ingredients  on 
cosmetic  toilet  soaps  by  the  term  "color" 
Instead  of  by  their  specific  names,  and 
the  petition  is  denied.  The  relative  fre- 
quency of  adverse  reactions  experienced 
by  the  public  at  large  in  the  use  of  a  par- 
ticular kind  of  cosmetic  Is  irrelevant  to 
the  need  of  an  individual  who  is  allergic 
to  a  particular  ingredient  and  who  needs 
to  be  able  to  determine  whether  or  not 
that  Ingredient  is  present  in  a  cosmetic 
product.  Contrary  to  the  petitioner's  as- 
sertion that  the  declaration  of  colors  by 
their  specific  names  may  be  misleading, 
the  Commissioner  is  of  the  opinion  that 
such  declaration  will  result  In  more  in- 
formative labeling  and,  thus,  will  facili- 
tate value  comparisons. 

3.  The .  Consumers  Union  expressed 
opposition  to  any  Eulditional  exemptions 
and  alternatives  Usted  as  petitions  in 
the  May  30.  1975  notice.  No  reasons  for 
CHJposition  were  given. 

The  Commissioner  concludes  that  this 
comment  is  inappronriate  In  that  the  pe- 
titions discussed  in  the  May  30,  1975  no- 
tice were  not  proposals  for  rule  making. 
A  petition  must  contain  factual  data 
and  Information  and  must  be  supported 
by  reasonable  grounds  before  any  pro- 
posal for  rule  making  can  be  published 
for  public  comment.  If  and  when  any  of 
the  petitions  published  in  the  May  30, 
1975  notice  or  any  other  petition  meets 
this  requirement,  the  public  will  be  given 
ample  opportimlty  to  comment  on  pro- 
posed regulations  that  wlU  be  published 
la  the  Federai.  Registek. 


4.  Party-eight  comments  requested 
that  the  kinds  and  numbers  of  animals 
used  in  testing  the  safety  of  cosmetics 
be  stated  in  cosmetic  labeling.  One  com- 
ment sugrgested  that  the  labels  also  de- 
scribe the  types  of  experiments  that  are 
conducted  with  animals.  The  testing  of 
cosmetics  to  animals  was  described  as 
torturous  and  unconscionable.  Another 
argument  was  that  consmners  have  a 
right  to  know  that  animals  were  used 
for  testing. 

The  Commissioner  advises  that  he  does 
not  have  authority  to  require  label  dec- 
larations about  animal  testing  under  the 
Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1454  et  seq.).  the  statutory  au- 
thority relied  on  by  the  Commissioner 
In  Issuing  the  cosmetic  ingredient  label- 
ing regulations.  The  Commissioner  has 
authority  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  require  label  state- 
ments if  a  product  would  be  adulterated 
and/or  misbranded  without  the  state- 
ments, but  the  comments  have  not  pro- 
vided a  basis  for  concluding  that  regula- 
tory action  Is  appropriate  even  if  those 
commenting  had  filed  a  petition  for  the 
Issuance  of  a  regulation  under  that  act — 
the  proper  procedure  for  the  chansre 
sought.  Human  welfare  must  be  the  pri- 
mary concern  of  the  agency,  and  the 
safety  of  cosmetics  can  only  be  ade- 
quately established  through  toxicological 
testing  on  smimals.  If  labeling  about  ani- 
mal tests  discouraged  adequate  safety 
testing,  it  would  not  be  In  the  pubUc 
Interest.  Mweover,  It  is  not  clear  that 
information  about  animal  testing  would 
be  useful  to  consumers,  even  if  it  were 
provided  on  the  label,  since  consumers 
would  ordinarily  not  be  able  to  evtduate 
the  need  for,  or  the  nature  of,  the  tests 
conducted. 

5.  Two  comments  requested  permission 
to  declare  the  ingredients  of  products 
marketed  to  consumers  by  direct  mall  by 
means  of  off-package  labeling.  One  com- 
ment petitioned  that.  In  the  case  of  mul- 
tiunit  packages  of  returnable  cosmetics 
sold  by  direct  mall  in  an  outer  mailing 
container,  the  distributor  be  permitted 
to  list  the  ingredients  of  the  individual 
cosmetics  in  accompanying  literature, 
i.e.,  a  descriptive  brochure,  which  is  en- 
closed with  the  multlunit  package  In 
the  mailing  container.  The  other  c<Mn- 
ment  requested  permi.«ision  for  listing  of 
the  Ingredients  of  individual  cosmetics 
either  in  a  descriptive  catalog  from  which 
the  consumer  select?  and  orders  the 
products  by  direct  mall;  or.  where  cos- 
metics are  mailed  on  consignment  to  a 
multlunit  package,  bi  accompanying 
literature,  i.e..  in  a  descriptive  guide.  This 
guide  would  be  enclosed  in  the  psickage 
to  be  read  by  the  consumer  for  selecting 
and  using  the  Individual  cosntetlcs. 

The  comn>ent8  contend  that  these 
methods  of  off-package  Ingredient  label- 
ing nuUce  the  information  readily  avail- 
able to  the  consumer,  appropriately  In- 
form the  consumer  of  the  contents  of 
cosmetics  prior  to  purchase  and,  conse- 
quently, avoid  deception  and  facilitate 
value  comparison.  It  is  further  claimed 
that  the  cosmetics  are  mostly  of  small 
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size  and  are  tightly  c(Mnpartmented,  that 
the  labeling  area  on  the  outer  container 
Is  not  always  adequate  for  Ingredient 
declarations,  and  that  the  container  is  in 
many  Instances  destroyed  or  discarded 
before  the  contents  are  examined. 

The  Commissioner  has  reconsidered  his 
earUer  opposition  to  this  approach,  stated 
In  the  Federal  Register  of  March  3,  1975 
(40  m  8918) ,  which  was  based  on  a  pos- 
sibility of  confusion  if  several  products 
were  mailed  together,  and  a  lack  of  any 
showing  of  difficulty  in  affixing  the  dec- 
laration to  the  labels  of  the  packages. 
The  Commissioner  is  now  of  the  opinion 
that  consumers  will  be  appropriately  In- 
formed, and  not  be  confused,  by  declara- 
tions of  ingredients  in  catalogs  that  the 
consumer  receives  for  his  personal  use 
and  from  which  he  orders  cosmetics 
through  the  mall,  or  In  labeling  that  ac- 
companies products  distributed  through 
the  mall  and  that  relates  to  the  particu- 
lar cosmetics  received.  The  Commissioner 
Is  of  the  opinion  also  that  the  consumer 
will  not  be  confused  by  declarations  in 
accompanying  labeling  because  of  the  op- 
portunity to  Inspect  the  labeling  when  it 
Is  received  with  the  cosmetics  at  home. 
Furthermore,  It  is  not  necessary  to  re- 
quire the  declaration  to  be  aflaxed  to  the 
package  to  prevent  It  from  becoming  lost 
during  distribution  since  It  Is  enclosed  in 
the  same  package  with  the  product.  When 
the  declaration  of  Ingredients  accom- 
panies delivered  products,  the  declaration 
must  be  mswle  in  labeling  that  relates  to 
the  particular  products  delivered  and 
cannot  be  made  in  the  forn\of  a  declara- 
tion of  ingredients  in  a  general  catalog 
or  brochure  for  all  products  or  various 
products  distributed  by  the  manufac- 
turer because  declaration  in  this  man- 
ner may  be  confusing  and  may  not  be 
read  by  consumers.  The  Commissioner 
has  proposed  other  requirements  to  en- 
sure that  the  consumer  can  locate  and 
readily  understand  the  declrxratlon  of  ta- 
gredlents  when  it  is  made  in  labeling,  in- 
cluding a  requirement  that  the  declara- 
tion of  ingredients  be  provided  to  anyone 
who  requests  It.  The  Commissioner  points 
out  that,  under  the  reg\ilations,  the  dec- 
laration of  ingredients  must  be  made 
available  to  consumers  In  a  manner  likely 
to  be  read  under  normal  conditions  of 
purchase.  In  determining  whether  this 
requirement  has  been  met  when  the  dec- 
laration of  ingredients  accompanies  de- 
livery of  products  distributed  through  the 
msdl,  the  Commissioner  will  take  toto  ac- 
count whether  the  consumer  has  the  op- 
tion to  return  the  product  without  being 
charged  if  not  satisfied  with  the  product 
after  reading  the  declaration. 

6.  Five  comments  were  received  from 
consumers  urging  alphabetical  listing,  a 
listing  of  known  allergens  in  a  larger 
type  size  and/or  a  listing  of  ingredients  in 
a  package  Insert  In  larger  type,  on  the 
grounds  that  the  listing  would  be  more 
convenient  to  consumers  who  know  they 
are  allergic  to  specific  ingredients  or  be 
easier  for  consumers  to  read. 

The  comments  were  conclusive  in  their 
•neruons  and  did  not  provide  any  data 
or  Information  to  support  a  change,  and 


no  other  data  or  information  was  sub- 
mitted in  support  of  these  petitions.  The 
comments  failed  to  address  the  question 
of  whether  the  form  of  listing  urged  in 
the  coounents  would  be  useful  to  con- 
sumers for  value  comparison  at  the  time 
of  purchase.  No  information  was  provided 
on  the  feasibility  of  identifying  all  known 
allergens  for  the  population  at  large  or 
the  criteria  to  be  used.  Lastly,  the  Com- 
missioner does  not  believe  that  changes 
sought  in  the  comments  are  necessary  to 
make  ingredient  declarations  easier  to 
read.  Even  if  the  comments  are  correct 
that  the  type  size  is  too  small  to  be  leg- 
ible, the  appropriate  action  would  be  to 
amend  the  regulation  to  require  a  larger 
type  size  rather  than  to  omit  useful  in- 
formation or  to  provide  it  after  purchase. 
Accordingly,  the  Commissioner  denies 
these  petitions  because  of  the  failure  to 
show  reasonable  grounds  for  publishing 
these  suggested  amendments  as  pro- 
posals. No  comments,  data,  or  informa- 
tion were  received  on  the  other  petitions 
to  amend  the  regulations  and  Eu;cord- 
Ingly  they  are  denied. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mentaJ  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  imp>act  of  the 
proposed  regulation  as  required  by  Ex- 
ecutive Order  11821,  OMB  Circular 
A-107,  and  the  guidelines  issued  by  the 
Depeuiment  of  Health,  Education,  and 
Welfare,  and  no  major  inflation  Impact 
has  been  found.  Copies  of  the  PDA  envi- 
ronmental and  inflation  Impact  assess- 
ments are  on  file  with  the  Hearing  CHerk, 
Pood  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(e),  70 
Stat  919  as  amended  (21  U.S.C.  371(e) ), 
the  Pair  Packaging  and  Labeling  Act 
(sees.  5(c),  6(a),  80  Stat  1298,  1299  (15 
U.S.C.  1454.  1455) )  and  under  authoriey 
delegated  to  htm  (21  CFR  5.1)  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15.  1976  (41  PR  24262) ) .  the 
Commissioner  proposes  that  Part  701  be 
amended  In  S  701.3  by  adding  new  para- 
graph (r)  to  read  as  follows: 

§  701.3     Designation  of  ingredients. 

•  •  •  •  • 

(r)  In  the  case  of  cosmetics  distrib- 
uted to  the  consumers  by  direct  mall, 
as  an  alternative  to  the  declaration  of 
Ingredients  on  an  information  panel, 
the  declaration  of  Ingredients  may  ap- 
pear hi  letters  not  less  than  Vie  of  an  inch 
in  height  in  labeling  that  accompanies 
and  specifically  relates  to  the  co6metlc(s) 
mailed,  or  in  labeling  furnished  to  each 
consumer  for  his  personal  use  and  from 
which  he  orders  cosmetics  through  the 
mall,  e.g.,  a  direct  mall  sales  catalog  or 
brochure,  provided  all  of  the  following 
additional  requirements  are  met: 

(1)  The  declarations  of  Ingredients 
are  conspicuous  and  presented  In  a  way 
that  permits  the  consumer  to  Identify 


the  declaration  of  Ingredients  applicable 
to  each  cosmetic. 

(2)  The  package  mailed  to  the  con- 
sumer is  accompanied  by  a  notice  located 
on.  or  afiOxed  to.  the  top  of  the  package 
or  on  top  of  the  contents  Inside  the 
package,  readily  visible  to  the  consumer 
on  opening  of  the  package,  and  provides 
the  following  informati<Mi  in  letters  not 
less  than  -Tie  of  an  inch  in  height: 

(I)  The  location  of  the  declarations  of 
Ingredients,  e.g.,  in  an  accompanying 
brochure,  or  in  a  sales  catalog  used  for 
ordering; 

(ii)  A  statement  that  a  copy  at  the 
declaration  of  Ingredients  will  be  mailed 
promptly  to  any  person  requesting  it; 
and 

(ill)  The  name  and  place  of  business 
of  the  mail  order  distributor. 

(3)  The  mail  order  distributor 
promptly  malls  a  copy  of  the  declaration 
of  ingredients  to  any  person  requesting 
it. 

Interested  pers(wis  may,  on  or  before 
August  20,  1976,  submit  to  the  Hearing 
C!lerk.  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  conunents  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  CHerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  June  14, 1976. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Complianee. 

[PR  Doc76-17923  Filed  8-l«-76;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

I  COD  74-193] 

SCITUATE  HARBOR,   MASSACHUSETTS 

Special  Anchorage  Araa 

The  Coast  Gusird  is  considering 
amending  the  anchorage  regulations  by 
establlshisg  a  Special  Anchorage  Area  to 
Scltuate  Harbor.  Massachusetts.  T^e 
anchorage  Is  needed  to  provide  for  the 
safety  of  pleasure  craft  anchoring  in  this 
vicinity.  The  anchorage  would  be  for  the 
general  use  of  the  public.  In  special  an- 
chorage areas,  vessels  under  65  feet  to 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhibit  anchor  lights. 

Interested  persons  may  partictoate  to 
this  proposed  rulemaktog  by  submitting 
written  data,  views,  or  arguments  con- 
cemtog  the  proposal  to  the  Commander, 
First  Coast  Guard  District,  150  Causeway 
Street,  Boston,  Ma.ssachusetts,  02114. 
Each  person  submitttog  comments 
should  toclude  his  name  find  address  and 
organization.  If  any.  Identify  the  notice 
number  (CXJD  74-193),  and  give  reasons 
for  any  recommended  change  to  the  pro- 
posal. Copies  of  an  written  comments 
will  be  available  for  examination  try  to- 
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terested  persons  at  the  office  of  the  Com- 
mander. First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District  will  forward  all  comments  re- 
ceived before  Augvist  5,  1976.  and  his 
recommendation  to  the  Chief,  OfBce  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  a  new  §  110.33  be  added 
to  Part  110  of  Title  33  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

S  110.33      Scituatc  Harbor,  Maw. 

The  water  area  of  Scltuate  Harbor 
west  of  a  line  connecting  the  end  of  the 
south  breakwater  at  latitude  42''12'05" 
N..  longitude  70'43'01"  W.  and  the  end 
of  the  inner  north  breakwater  at  latitude 
42*12'12"  N.,  longitude  70M3'02.5"  W.. 
except  those  areas  within  the  designated 
project  charmels  as  shown  on  Chart  No. 
13269  (formerly  C  and  GS  Chart  No. 
244)  issued  by  the  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
partment of  Commerce. 

Note. — The  Waterways  By-laws  of  the 
Town  of  Scltuate  require  the  local  Harbor 
Master's  approval  of  the  location  and  type 
of  any  mooring  placed  in  this  special  an- 
chorage area. 

(See.  1.  30  Stat.  98,  as  amended,  sec.  6(g) 
(1)(B).  80  Stat.  937;  33  VS.C.  180.  49  US  C 
1666(g)  (1 )  (B) ,  49  CFR  1  46(C)  (2)  ) 

Dated:  June  14. 1976. 

A.  P.  FUCARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
'  Chief.  Office  of  Marine  En- 

vironment and  Systems. 

irR  Doc.  76-17687  Piled  6-18-76:8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No  76- NW -6- AD] 

BOEING  MODEL  727  AND  737 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Models  727  and  737  Series  air- 
planes with  hydraulic  system  "B"  Abex 
P/N  57186  motor  installations. 

There  have  been  failures  of  hydraulic 
system  "B"  Abex  pump  motors  that 
could  compromise  the  saife  operation  of 
the  Boeing  Models  727  and  737  series  air- 
planes. The  failures  of  the  hydraulic  sys- 
tem "B"  Abex  P/N  57186  pump  motor  re- 
sulted from  internal  wiring  faults,  which 
burned  holes  in  the  cases,  allowing  the 
loss  of  hydraulic  fluid.  There  have  been 
24  reports  of  such  failures  with  four 
confirmed  fires,  one  in  fiight. 

The  danger  to  the  safe  operation  is 
minimized  by  warning  annunciation  and 
proper  flight  crew  action  since  the  hy- 
draulic system  "B"  Abex  pumps  are  lo- 
cated in  the  wheelwells  of  the  737  series 
alriHanes. 


are  installed  either  in  the  air-condition- 
However,  in  the  727  series  airplanes, 
the  hydraulic  system  "B"  Abex  pimips 
ing  compartment  or  the  left  body  fairing 
compartment  which  do  not  have  overheat 
warning  annunciation  to  alert  the  flight 
crew. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
tj-pe  design,  the  proposed  airworthiness 
directive  would  require  the  installation 
of  either  a  ground  fault  protection  sys- 
tem in  the  hydraulic  system  "B"  Abex 
pump  electrical  power  circuits  or  insu- 
lating liners  in  the  Abex  pump  motor 
assembly. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  mav  desire. 
Communications  should  identify  the 
docket  nimiber  and  be  submitted  in  du- 
plicate to  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration. 
Northwest  Region,  Attention:  The  Re- 
gional Coimsel.  Airworthiness  Rules 
Docket,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  All  commu- 
nications received  on  or  before  August  5, 
1976  will  be  considered  by  the  Admin- 
istrator before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons; 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  the  Fed- 
eral Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 

BOEING.   Applies   bo  Boeing  Models   727   and 
737    series    airplanes    certificated    In    all 
categories    with    hydraulic    system    "B" 
Abex,  P/N  57186,  motor  pump  installa- 
tions. Compliance  required  as  Indicated 
unless  already  accomplished. 
To  prevent  a  hydraulic  system  "B"  Abex, 
P/N  57186,  motor  pump  Internal  wiring  fault 
from  bvimlng  a  hole  In  the  case  and  possibly 
igniting  the  escaping  hydraulic  fiuld,  accom- 
plish the  following: 

Within  the  next  2.000  hours  time  In  service 
after  tJie  ©flective  date  of  this  AD.  accom- 
pU.sh  either  of  (1)  or  (2)  below: 

(1)  Install  a  ground  fault  protection  sys- 
tem In  the  hydraulic  system  "B"  Abex  motor 
pump  electrical  power  circuit  In  accordance 
with  either  applicable  Service  Bulletins  No. 
727-29-47.  Rev.  1,  dated  3/19/76.  or  No.  737- 
29-1029,  Rev.  1,  dated  3/26/76  or  later  PAA 
approved  revisions:  or 

(2)  Install  Insulating  liners  In  ttie  Task 
motor  assembly.  P/N  7501-6.  which  Is  used  In 
the  Abex  P/N  57186  motor  pump  assembly  in 
accordance  with  Task  Corp.  Service  Bulletin 
No.  7501-6-20-004/103.  Rev.  1, Hated  7/15/75. 

Equivalent  InsUllatlons  may  be  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch,  PAA  Northwest  Region. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
AvUtlon  Act  of  1958  (49  U.8.C.  1354(a),  1421. 
1423)  and  of  sec.  6(c)  of  the  Deoartment  of 
Transportation  Act  (49  V3.C.  1665(c)). 

Issued  In  Seattle,  Washington  on  June 
11,1976. 

C.  B.  Walk.  Jr., 
Director,  Northuoest  Region. 
(PR  Doc  76-17782  PUed  6-18-76:8:45  am] 


[14CFRPart71] 

|. Airspace  Docket  No.  73-SO-531 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Raleigh,  North  Carolina, 
control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  All  communica- 
tions received  on  or  before  July  21.  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
.with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airsp>ace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  Ught  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  645.  3400  Whipple 
Street,  East  Point,  Georgia. 

The  Raleigh  control  zone  described  in 
5  71.171  (41  PR  355>  would  be  amended 
as  follows : 

"•  •  •  034°  and  231*  radlals  *  •  '"would 
be  deleted  and  "•  •  •  033°.  127*  and  230* 
radlals  •  •  •••  would  be  substituted  there- 
for, and  •■•  •  •  northeast  and  south- 
west •  •  •"  would  be  deleted  and  •'•  •  • 
northeast,  southeast  and  southwest  •  •  •" 
would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  proposed  VOR 
RWY  32  instrument  approach  procedure 
to  Raleigh-Durham  Airport.  It  is  also 
necessary  to  amend  the  description  of  the 
control  zone  by  correcting  the  VORTAC 
radials  upon  which  the  extensions  are 
predicated. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
IMS  (49  UJ3.C.  1348(a) )  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act  ^49 
U.8.C.  1666(c)).) 

Issued  in  East  Point,  Oa..  on  June  8, 

1976. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

(PR  Doc  76-17783  Filed  6-18-76:8:45  ami 


[  14  CFR  Part  71  ] 

[Alrapaoe  Etocket  No.  76-RM-71 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of    the    Federal    ATiaUon    Regulatl<M» 
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which  would  alter  the  contn^  zone  and 
transition  area  at  Casper,  Wyoming. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communication.^  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 10455  East  25th  Avenue, 
Aurora,  Colorado  80010.  All  communica- 
tions received  on  or  before  July  21,  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  East  25th 
Avenue.  Aurora.  Colorado  80010. 

The  Federal  Aviation  Administration 
plans  to  install  an  Airport  Surveillance 
Radar  (ASR)  system  to  serve  Natrona 
County  International  Airport,  as  well  as 
an  Instrument  landing  system  to  serve 
Runway  03.  Alteration  of  control  zone 
and  transition  areas  is  required  to  accom- 
modate the  new  ILS  and  radar  instru- 
ment a(>proach  procedures  which  will  be 
developed. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion: 

In  §  71.171  (41  FR  355)  amend  the  de- 
scription of  the  Casper,  Wyoming,  con- 
trol zone  as  follows: 

Caspek,  WTOinwo 

That  airspace  within  6  miles  each  side  of 
the  Casper  VORTAC  316*  radial  extending 
from  the  VORTAC  to  33  miles  southwest  of 
the  VORTAC  and  within  3  miles  each  side  of 
the  TLB  localizer  west  course,  extending  from 
1  mile  east  to  10  miles  west  of  the  Johnson 
LOM. 

In  S  71.181  (41  FR  440)  amend  the  de- 
description  of  the  Casper.  Wyoming, 
transition  area  as  follows : 

Cabfer.  Wyoming 

That  airspace  extending  upw«ird  from  700 
feet  above  the  surface  within  a  27  mile  radius 
of  the  Casper  ASR  (latitude  42*65'17"  N., 
longitude  106*27'14"  W.);  and  that  airspace 
extending  upward  from  1200  feet  above  the 
•\irface  within  a  43  mile  radius  of  the  Casper 
ASR:  within  an  area  extending  from  the  43 
mile  radius  circle  to  an  arc  of  a  42  mile 
radius  circle  centered  on  the  Casper  VORTAC 
bounded  on  the  north  by  the  Casper 
VORTAC  060*  radial  and  on  the  south  by  the 
Casper  VORTAC  111*  radial;  and  that  alr- 
■pace  extending  upward  from  11,500  feet  MSL 
extending  from  the  43  mile  radius  circle  to 
•n  arc  of  a  60  mile  radius  circle  centered  on 
the  Casper  VORTAC,  bounded  on  the  east  by 
the  weet  edge  of  V19  and  on  the  south  by  the 
north  edge  of  V298. 


Issued  In  Aurora,  Colorado,  June  10, 
1»7«. 

L.  R,   ROBISON, 

Acting  Director. 
Rocky  Mountain  Region. 

IFR  Doc.78-17781  Filed  «-l&-76;8:46  ami 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Parts  249,  378b,  389  ] 

[EDR-300,  SPDR^S,  ODR-IS;  Docket  28404, 
Dated:  June  16,  1976] 

CONTRACT  BULK  INCLUSIVE  TOURS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  ccsisidera- 
tlon  the  adoption  of  a  new  Part  378b 
of  its  Special  Regulations  establishing 
a  new  class  of  bulk  tours  which  would 
utilize  the  services  of  the  scheduled  pas- 
senger carriers  in  Interstate  and  over- 
seas air  transportation,  to  be  designated 
as  contract  bulk  inclusive  tours  (CBITs) , 
and  authorizing  tour  operators  to  act  as 
indirect  air  carriers  in  connection  with 
the  construction  and  marketing  of 
CBITs.  Parts  249  and  389  would  also  be 
amended  to  establish  record-retention 
and  filing-fee  requir«nents  applicable 
to  such  CBITs.  The  principal  features  of 
the  proposal  are  described  In  the  at- 
tached Elxplanatory  Statement  and  the 
proposed  rules  are  more  specifically  de- 
scribed In  the  proposed  rules.  The 
amendments  are  proposed  under  the  au- 
thority of  sections  101,  204,  401,  407,  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  737  (as  amended), 
743,  754  (as  amended) ,  766  (as  amended) 
and  771;  49  U.S.C.  1301,  1324,  1371,  1377 
and  1386. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  through  the 
sulwiisslon  of  twenty  (20)  copies  of  writ- 
ten data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  In  ini- 
tial comments  received  on  or  before 
July  31,  1976,  and  reply  comments  re- 
ceived on  or  before  August  5,  1976,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avall- 
aWe  for  examination  by  Interested  per- 
sons in  the  Docket  Section  of  the  Board, 
Room  710,  Universal  BuOding,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
upon  receipt  thereof. 

Those  persons  planning  to  file  com- 
ments or  responsive  comments  who  wish 
to  be  served  with  such  ccmments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  their  comments  on  others,  shall  file 
with  the  Docket  Section  at  the  above 
address  by  July  1,  1976,  a  request  to 
be  placed  on  the  Service  List  In  Docket 
28404.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  thereon.  The  persons  on 
the  Service  List  are  to  serve  each  other 
with  comments  or  resp<Mislve  comments 
at  the  time  of  filing. 

A  list  of  all  persons  filing  comments 
will  be  pr^ared  by  the  Docket  SectkHi 


and  sent  to  the  persons  named  thereon. 
Responsive  comments  may  be  filed  by 
any  persons  by  August  5,  1976,  and  com- 
ments so  filed  will  be  considered  by  the 
Board.  In  addition  to  those  on  iJie  Service 
List  who  filed  comments,  persons  filing 
responsive  comments  shoiUd  also  serve 
any  person  whose  comment  Is  dealt  with 
In  their  responsive  comment. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
In  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  Indi- 
cated above,  without  the  necessity  erf  fil- 
ing additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

PHYiiis  T.  Kaylor, 
Acting  Secretary. 

Explanatory  Statement 

Bulk  Inclusive  tours  (BITc)  were  for- 
merly auUiorized  by  the  Board  pursuant 
to  the  terms  of  Part  378a  of  the  Board's 
Special  Regulations,  adopted  by  SPR-32. 
34  FR  16861.  October  18.  1969.  These 
tours  were  authorized  to  be  performed 
by  scheduled  U.S.  flag  and  foreign  air 
carriers  of  passengers.  In  foreign  air 
transportation,  and  were  in  part  a  re- 
sponse by  the  scheduled  carriers  to  the 
then  newly  authorized  Inclusive  tour 
charters.  BFI^  did  not  prove  to  have  any 
substantial  and  continuing  success,  how- 
ever, and,  after  the  exemption  authority 
contained  in  Part  378a,  as  it  then  existed, 
haul  lapsed,  the  Board  acted  to  repeal 
Part  378a  by  SPR-77,  39  FR  27900,  Au- 
gust 2,  1974.' 

On  October  14,  1975,  Eastern  Air  Lines, 
Inc.  (Eastern)  filed  with  the  Board  a  pe- 
tition for  rulemaking  Docket  28404.  re- 
questing the  institution  of  a  proceeding 
to  consider  again  authorizing  a  form  of 
tour  functionally  similar  to  the  previ- 
ously existing  BITis.  Eastern  also  filed 
tariffs  which  would  have  allowed  tours, 
called  contract  bulk  inclusive  tours 
(CBITs),  to  be  operated  from  certain 
United  States  points  to  Florida,  Puerto 
Rico  and  the  Virgin  Islands,"  and  re- 
quested exemption  authority  in  Docket 
28403  for  the  tour  operators  who  would 
have  purchased  seats  under  the  tariffs 
for  resale  to  the  public.  Pan  American 
World  Airways,  Inc.  (Pan  Am)  has  simi- 
larly requested  authority  to  operate 
CTBITs  in  Hawaiian  markets,  by  tariffs 
filed  on  January  15. 1976,  and  by  requests 
for  rulemaking  and  for  exemption  filed 
on  February  3,  1976,  In,  respectively. 
Dockets  28831  and  28832. 

By  Order  75-10-132  we  denied  East- 
em's  request  in  Docket  28403  and  re- 
jected the  tariffs  It  had  filed,*  We  noted 


>Tbe  same  Part  ntunber  (378a)  has  now 
been  used  by  the  Board  to  establish  One- 
Btop-incluslve  Tour  Charters  (OTCe).  See 
8PR-86,  40  FR  34089,  Aug.  14,  1876. 

>  Eastern  Air  Ldnes,  Inc.  liOcal  Tariffs  CA3. 
Noe.  420  and  430. 

•  Order  75-10-132  also  dismissed  complalBts 
fUed  In  Dockets  28394,  28396,  28407  and  28408, 
Insofar  as  they  related  to  Eastern's  tariffs. 
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In  that  Order,  however,  that  Easterns 
request  waa  appropriate  for  considera- 
tion in  the  rule  making  forum,  and  this 
proceeding  is  therefore  being  initiated  to 
allow  public  comment  to  be  considered 
before  determining  whether  to  authorize 
bulk  fares  of  the  kind  which  Eastern  has 
proposed  and,  if  so,  under  what  terms 
and  conditions. 

Upon  preliminary  consideration  of 
Eastern's  proposal,  as  well  as  of  the  more 
recent  proposal  by  Pan  Am  to  offer  a 
similar  type  of  tour  from  certain  con- 
tinental United  States  points  to  Hawaii,* 
and  of  the  answers  in  support  of  and 
opposing  the  requests  for  rulemaking' 
we  have  tentatively  concluded  that,  if  it 
is  desiiable  to  allow  the  scheduled  pas- 
senger carriers  to  reinstitute  any  form 
of  bulk  fare  to  be  used  by  tour  operators 
In  constructing  inclusive  tours,  the  at- 
tributes of  those  tours  should  coincide, 
as  precisely  as  is  possible,  with  the  One- 
stop-inclusive  Tour  Charters  (OTCs>  re- 
cently created  by  the  adoption  of  the 
new  Part  378a'  as  that  part  applies  to 
"North  American  Charters."  '  We  believe 
that  taking  this  approach,  rather  than 
authorizing  CBITs  under  regulations 
containing  tour  package  restrictions  dif- 
fering from  OTCs.  or  rather  than  allow- 
ing each  of  the  scheduled  carriers  to 
separately  define  the  precise  terms  and 
conditions  of  the  tours  in  their  individ- 
ual tariffs,  may  contribute  to  the  impor- 
tant goal  of  simplification  of  the  types  of 
bulk  travel  available  to  the  public. 

Thus,  as  we  presently  conceive  it.  while 
the  tariffs  of  the  scheduled  combination 
carriers    would    individually    determine 


•  International  Air  Ti-afflc  Tariffs  Corp., 
Agent.  CAB.  No.  441.  filed  January  15.  1976, 
which  contains  the  details  of  Pan  Am'.s  pro- 
pos»l.  was  rejected  on  February  2.  1976.  As 
previously  noted.  Pan  Am  ha.s  filed  a  petition 
for  rulemaking  to  authorize  CBITs  In  Docket 

28831.  That  petition,  except  to  the  extent 
granted  herein,  is  hereby  denied.  In  addition, 
since  the  reasons  for  our  decision  expressed 
In  Order  75-10-132  apply  equally  to  Pan  Am's 
exemption  request,  and  In  consideration  of 
that  request,  and  the  answers  thereto  filed 
by  the  American  Express  Company,  certain 
NACA  members  and  United  Air  Lines.  Inc., 
Pan  Am's  application  In  Docket  28832  is 
hereby  denied.  That  carrier  al.so  filed  a  mo- 
tion pursuant  to  Rule  4(f)  of  our  Rules  of 
Practice,  accompanied  by  an  unauthorized 
reply  to  certain  of  the  answers  filed  In  Docket 

28832.  In  response.  United  filed  a  motion  to 
strike  Pan  Am's  reply  and  a  contingent  mo- 
tion accompanied  by  an  additional  unau- 
thorized resp>onse.  In  our  opinion  Pan  Am's 
motion  falls  to  establish  good  cause  as  is  re- 
quired by  Rule  4(f)(4).  Accordingly.  Pan 
Am's  motion  Is  hereby  denied,  and  Unlted'a 
motion  and  contingent  motion  are  hereby 
dismissed. 

'The  National  Air  Carrier  Association 
(NACA)  filed  answers  to  both  the  Eastern 
and  the  Pan  Am  petitions.  American  express 
Company  answered  In  support  of  the  Pan  Am 
petition. 

•See  note  1.  supra. 

♦  We  are  not  proposing  herein  to  authorize 
the  scheduled  carriers  to  sell  space  for  "spe- 
cial events,"  similarly  to  the  Special  Event 
OTCs  established  In  Subpart  P  of  Part  378a, 
but  we  are  specifically  inviting  comments  ad- 
dressing the  question  of  whether  we  should 
Include  "special  event"  tours  In  the  opera- 
tor's authority. 


the  price  of  the  bulk  sale  of  seats  to  the 
tour  operator,  and  the  dates  or  periods 
during  which  CBITs  would  not  be  sold, 
the  conditions  of  the  tours  themselves 
would  be  governed  directly  by  our  regu- 
lations.' We  solicit  comments  bearing  on 
this  aspect  of  the  proposal,  and  are  espe- 
cially interested  in  receiving  views  as  to 
why  standardization  may  not  be  appro- 
priate or.  if  the  concept  of  standardiza- 
tion is  itself  acceptable,  what  if  any  vari- 
ations from  the  terms  established  for 
OTCs  in  the  present  Part  378a  should  be 
established  by  any  new  rules. 

Secondly,  we  are  interested  in  obtain- 
ing the  views  of  all  interested  persons  on 
the  troublesome  problem  of  controlling 
undue  diversion  to  the  bulk  fares  here 
proposed  from  the  scheduled  carrier's 
full  fare  services.  We  are  not  at  this 
point  prepared  to  authorize  bulk  fares 
on  any  terms  unless  we  are  given  reason 
to  believe  that  they  will  not  result  In 
substantial  numbers  of  full  fare  passen- 
gers being  denied  seats,  and  that,  at  the 
same  time,  higher  load  factors  will  result 
from  their  availability.  These  are  mat- 
ters of  central  importance,  since  we 
would  contemplate  treating  these  fares 
in  the  same  manner  as  other  discount 
fares  for  rate  making  purposes,  as  de- 
termined in  our  decisions  in  the  Domestic 
Passenger-Pare  Investigation,  Phase  5 — 
Discount  Fares.  Docket  21866.  et  al. 

It  may  be  that  undue  diversion  and 
dilution  can  best  be  prevented  by  au- 
thorizing CBITs  only  for  certain  mar- 
kets, rather  than  in  interstate  and  over- 
seas air  transportation  generally,  and  if 
any  interested  persons  responding  to  this 
notice  believe  that  any  authorization  to 
offer  CBITs  should  be  so  limited,  we 
would  appreciate  receiving  an  explana- 
tion for  that  belief.  The  views  of  inter- 
ested persons  as  to  the  consistency  of  any 
territorial  limitation  with  the  proscrip- 
tion of  undue  or  unreasonable  preference 
and  prejudice  contained  in  Section  404 
(b)  of  the  Act,  49  U.S.C.  S  1374.  would 
also  be  of  importance  in  connection  with 
any  such  limitation. 

Further,  it  would  be  of  material  as- 
sistance in  determining  what,  if  any,  j;jrpe 
of  CBIT  should  now  be  ectabllshed  to  re- 
ceive the  views  of  interested  persons  on 
the  reason  for  the  apparent  failure  of 
the  formerly  established  BITs  to  attract 
substantial  numbers  of  travelers  in  for- 
eign air  transportation.  We  do  not  know 
why  BITs  proved  to  be  less  attractive 
than  other  bulk  air  travel  alternatives 
then  available,  and  information  on  that 
subject  would  contribute  to  preventing  a 
similarly  unsuccessful  bulk  fare  offering 
In  Interstate  and  overseas  air  transpor- 
tation m  this  proceeding. 

Additional  questions  concerning  Pan 
Am's  and  Eastern's  proposals  which  we 
believe  warrant  careful  consideration, 
and  to  which  we  direct  the  attention  of 
interested  persons,  include  the  following: 


•  Under  this  approach,  questions  as  to  the 
appropriate  levels  of  the  prices  charged  by 
the  scheduled  carriers  for  the  sale  of  blocks 
of  seats  to  tour  operators  would  be  deter- 
mined under  the  ordinarily  applicable  Sec- 
tion 403  tariff  filing  mechanisms. 


( 1  •  What  are  the  ramifications  of  these 
pro[>osals  for  the  OTCs  recently  estab- 
lished by  Part  378a?  If  CBITs  might  re- 
sult in  weakening  the  marketability  of 
OTCs.  how  can  this  best  be  avoided? 

(2)  Would  CBITs  have  an  unduly  ad- 
verse impact  on  the  OTC  and  other 
charter  operations  of  the  supplemental 
carriers?  If  so.  what  if  any  conditions 
could  be  attached  to  the  CBIT  proposal 
to  alleviate  any  adverse  effects? 

(3)  Are  there  special  enforcement 
problems  connected  with  CBITs?  If  so. 
can  these  be  avoided  or  reduced  by  es- 
tablishing particular  terms  or  conditions, 
or  are  these  problems  so  serious  as  to 
suggest  that  the  Board  should  not  au- 
thorize CBITs? 

(4)  Is  there  a  public  need  for  "special 
event  CBITs"  like  the  Special  Event 
OTCs  established  by  Subpart  F  to  Part 
378a? 

(5)  Would  establishing  CBITs  give 
tour  operators  undue  bargaining  power 
with  the  scheduled  carriers,  resulting  m 
adverse  effects  on  the  scheduled  carriers' 
scheduling  decisions? 

(61  What  environmental  implications 
follow  creating  CBITs?  While  we  would 
expect  that  CBITs  would  assist  the 
scheduled  carriers  to  attain  higher  load 
factors  to  some  extent,  we  would  antici- 
pate no  significant  effect  on  the  environ- 
ment and  hence^have  tentatively  con- 
cluded that  the  promulgation  of  CBIT 
rules  would  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  for 
which  an  enviroiunental  impact  state- 
ment is  required  under  section  102(2) 
(c>  of  the  National  Environmental  Policy 
Act  of  1969.  We  specifically  Invite  com- 
ments on  any  possible  environmental  im- 
pacts resulting  from  these  proix)sals. 

We  hope  that  interested  persons  will 
give  us  the  benefit  of  any  information 
which  they  may  have  relating  to  the 
foregoing  matters.  We  note,  of  course, 
that  all  relevant  submissions,  whether 
or  not  relating  to  matters  specifically 
discussed  herein,  will  be  given  careful 
consideration  in  determining  whether  to 
permit  the  offering  of  bulk  fares,  such 
as  the  CBITs  which  Eastern  has  pro- 
posed and,  if  so,  under  what  particular 
terms  and  conditions. 

As  we  indicated  earlier,  the  proposed 
rules  which  follow  are  in  substance  near- 
ly identical  to  the  existing  provisions  of 
Part  378a.  In  addition,  we  have  reserved 
the  section  numbers  of  those  sections  con- 
tained in  Part  378a  which  are  not  uti- 
lized in  these  proposed  rules,  so  that 
cross  references  between  the  two  parts 
can  be  made  more  easily.  Since  the  forms 
which  will  be  prescribed  will  be  exactly 
the  same  in  all  material  respects  as  those 
used  in  connection  with  Part  378a.  we 
have  not  deemed  it  necessary  to  repro- 
duce them  here. 

Finally,  we  direct  the  attention  of  in- 
terested persons  to  the  Board's  recent 
proposal,  in  Notice  of  Proposed  Rule- 
making EDR-294/SPDR-42,ODR^12, 
February  10,  1976  (Docket  28852)  to  es- 
tablish Advance  Booking  Charters 
(ABCs>.  If  that  proposal  is  adopted, 
there  would  be  a  new  type  of  charter, 
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offering  participants  air  transportation 
only,  but  subject  to  the  particular  re- 
strictions set  forth  In  the  ABC  rule.  If 
the  within  CBIT  proposal  is  finally 
adopted,  authorizing  wholesalers  of 
scheduled  space  to  resell  seats  under  re- 
strictions paralleling  those  set  forth  in 
our  OTC  rule,  then  it  would  seem  clear 
that  we  should  also — by  a  parity  of  rea- 
soning— authorize  such  wholesalers  to 
resell  seats  under  restrictions  paralleling 
those  set  forth  in  such  ABC  rule  as  we 
might  adopt.  Persons  Interested  in  the 
instant  proceeding  are  therefore  spe- 
cifically invited  to  focus  on  the  question 
of  whether  the  grant  of  authority  to 
wholesalers  to  operate  CBITs  as  a  coun- 
terpart to  OTCs  would  have  to  be  ex- 
panded to  include  a  type  of  scheduled 
group  travel  which  would  be  a  counter- 
part to  ABCs.* 

PART  24»— PRESERVATION  OF  AIR  CAR- 
RIER ACCOUNTS,  RECORDS,  AND 
MEMORANDA 

B.  Amend  §  249.2  by  revising  the  defi- 
nitions of  "tour  op>erator"  to  read  as 
follows : 

§  249.2      Definitions. 

For  the  purposes  of  this  part : 

•  •  •  •  • 

"Tour  operator"  means  (1>  any  citi- 
zen of  the  United  States,  as  defined  In 
Section  101(13)  of  the  Act  (other  than 
a  direct  air  carrier)  who  Is  authorized 
imder  the  provisions  of  any  of  Part  378. 
Part  378a  or  Part  378b  to  engage  in  the 
formation  of  groups  for  transportation 
on  tours  authorized  by  those  parts;  or 
(2)  any  person  not  a  citizen  of  the  United 
States,  as  defined  in  Section  101(13)  of 
the  Act  (other  than  a  direct  foreign  air 
carrier)  who  Is  engaged  in  the  forma- 
tion of  groups  for  transportation  on  in- 
clusive tours  which  originate  in  the 
United  States  in  accordance  with  the 
provisions  of  Part  378  or  Part  378a.  or 
both,  and  who  holds  a  permit  issued  pur- 
suant to  Section  402  of  the  Act  author- 
izing such  transportation. 

•  •  •  •  • 

2.  Amend  §  249.9  by  revising  paragraph 
(a)  to  read  as  follows: 


§  219.9     Period  of  preservation   of  rec-     S** 
ords  by  lour  operalors,  study  group     8''*' 


UnaB     KJJ      »%#!««      ^v^r^l  a««^B  O^     b%*m%mj      ^a^^^m^ 

charterers,  overseas  military  pereon- 
nei    charter    operators,    and    travel 
group  charter  organir^ers. 

I  a)  Every  tour  operator  (as  defined  in 
§  249.2)  conducting  a  tour  or  series  of 
tours  pursusmt  to  Part  378,  Part  378a 
or  Part  378b  of  this  chapter  or  every 
charter  operator  (as  defined  in  §  249.2) 
conducting  a  charter  or  series  of  charters 
pursuant  to  Part  371  of  this  chapter  shall 
retain  for  two  years  after  completion 
of  a  tour  or  a  series  of  tours,  or  of  a  char- 
ter or  series  of  charters,  true  copies  of 
the  following  documents  at  its  principal 
or  general  office  in  the  United  States  and 
shall  make  them  available  upon  request 
by  an  authorized  representative  of  the 
Board : 

(1)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  refiect  deposits  made 
by  each  charter  participant  or  tour  par- 
ticipant; 

(2)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  refiect  commissions 
received,  paid  to,  or  deducted  by  travel 
agents  in  connection  with  a  totu*  or  series 
of  tours,  or  charter  or  series  of  charters ; 
and 

(3)  All  statements,  Invoices,  bills,  and 
receipts  from  suppliers  for  furnishing  of 
goods  or  services  in  connection  with  the 
tour  or  series  of  tours,  or  charter  or 
series  of  charters. 


•  United  States  Tour  Operators  Association, 
et  al.,  and  Anne  Storch  Internatlonal-Astl 
Tours.  Inc..  et  al..  have  recently  requested, 
by  petitions  filed  In  respectively.  Dockets 
38313  and  28314.  the  Institution  of  public 
rulemaking  procedures  to  establish  regula- 
tions authorising  wholesalers  of  space  on 
scheduled  service  to  act  as  Indirect  air  car- 
riers In  reselling  Individual  seats. 

As  discussed  hereinabove,  the  Issues  raised 
by  those  petitions  are  closely  Interrelated  with 
those  on  which  we  are  specifically  Inviting 
comments  In  this  proceeding.  The  petitions 
are  thus  being  granted,  to  the  extent  that  the 
Issues  which  they  raise  will  largely  be  con- 
solidated Into  this  proceeding.  To  the  extent 
that  those  petitions  may  be  proposing  a 
grant  of  authority  to  wholesalers  of  sched- 
uled space  to  resell  Individually  ticketed 
seats  without  restrictions  paralleling  those 
prescribed  by  our  charter  rule,  the  petitions 
In  Dockets  28313  and  28314  are  denied. 


3.  Adopt  a  new  Part  378b.  to  read  as 

follows: 

PART  378b— CONTRACT  BULK 

INCLUSIVE  TOURS 

Subpart  A — General  Provi»ion» 


Sec. 

378b.  1 

Applicability. 

378b  .2 

Definitions. 

378b.3 

Waivers. 

378b.4 

Enforcement. 

378b.5 

1  Reserved  ] . 

378b.6 

Computation  of  time 

S78b.7 

Termination  of  part. 

Subpart  B — General  Conditions  and  Umitatlon* 

378b. 10     Contract  bulk   Inclusive  tour  gen- 
eral requirements. 
378b. 11     Payment  to  direct  air  carrier (s) 
378b. 12     No  intermingling  of  passengers. 
378b. 13     Unused  seats. 

Subpart  C — Requirement*  Applicable  to  Tour 
Operator* 

378b  20     Exemption. 

378b  .21  Approval  of  certain  interlocking  re- 
lationships. 

378b.22  Effect  of  exemption  on  antitrust 
laws. 

378b  .23     [Reserved). 

378b. 24    Suspension  of  exemption  authority. 

378b  .25  Operating  authorization  of  tour  op- 
erators. 

378b.26     Discrimination. 

378b.27     Methods  of  competition. 

378b  .28     Tour  prospectiis. 

378b.29    CBIT  contract. 

378b. 30  Contract  between  tour  operator  and 
tour  pai-tlclpants. 

378b. 31  Surety  bond  and  depository  agree- 
ment. 


S78b.32     Disbursements  from  depository  ac- 
count. 
378b.33    Record  retention. 

Subpart  D — Re«iuliwnenU  Applkabl*  to  Dlrad 
Air  Carrier* 

378b.40  Air  transpca-tatlon  not  to  be  per- 
formed unless  oompllanoe  wlU> 
part. 

378b  .41  Direct  air  carrier  to  Identify  en- 
planements. 

378b.42  Tariffs  to  be  on  file  for  CBIT  air 
transportation . 

378b,43  No  commissions  or  refunds  to  be 
paid. 

Subpart  E — CBIT  Reporting  Requirement 

378b.60     CBIT  reporting. 
378b.61     I  Reserved  i. 

AtrrHORTTT:  (Sees.  101,  204,  401,  407  and 
416  of  the  Federal  Aviation  Act  of  1958.  as 
amended;  72  Stat.  737  (as  amended).  743. 
754  (as  amended),  766  (as  amended)  and 
771;  49  use.  1301.  1324,  1371.  1377  and 
1386.) 

Subpart  A — General  Provisions 

§  378b.  1      .^pplicabilily. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
"Contract  bulk  inclusive  tours"  (CBITs) 
in  interestate  and  overseas  air  traiispor- 
tation  by  direct  air  carriers  and  tour 
operators.  This  part  also  relieves  such 
tour  operators  from  various  provisions 
of  Title  IV  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  for  the  purpose  of 
enabUng  them  to  provide  CBITs  utilizing 
aircraft  operated  In  scheduled  passenger 
service  by  such  direct  carriers.  Tlie  pro- 
visions of  this  regulation  shall  not  be 
construed  as  limiting  any  other  authority 
to  engage  in  air  transportatiou  issued  by 
the  Board.  Nothing  contained  in  this  part 
shall  be  construed  as  repealing  or  amend- 
ing any  provisions  of  any  of  the  Boards 
regulations,  vmless  the  context  so  re- 
quires. 

§  378b.2      Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  require — 

"CBIT"  or  "contract  bulk  Inclusive 
tour"  means  a  round-trip  tour  utilizing 
the  scheduled  services  of  one  or  more 
direct  air  carriers,  which  is  arranged  and 
sponsored  by  a  tour  operator  for  a  group 
and  which  meets  the  requirements  set 
forth  in  Subpart  B  of  this  part. 

"CBIT  contract"  means  a  contract  be- 
tween one  or  more  direct  air  carriers  and 
a  tour  operator  evidencing  the  sale  of 
round-trip  air  transportatiCHi  for  use  by 
CBIT  participants. 

"CBIT  group"  or  "tour  group"  means 
an  aggregate  of  persons  who  are  assem- 
bled by  a  tour  operator  for  the  purpose 
of  participation  as  a  single  unit  in  a 
contract  bulk  Inclusive  tour. 

"CBIT  operator"  or  "tour  operator" 
means  any  citizen  of  the  United  States, 
as  defined  in  section  101(13)  of  the  Act 
(other  than  a  direct  air  carrier) ,  who  Is 
authorized  hereunder  to  engage  In  the 
formation  of  groups  for  transportation 
on  CBITs  in  accordance  with  the  pro- 
visions of  this  part. 

"CBIT  participant"  or  "tour  partic- 
ipant" means  a  member  of  a  CBIT  group. 
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"Direct  air  carrier"  means  an  air  car- 
rier holding  a  certificate  of  public  con- 
venience and  necessity  issued  pursuant 
to  section  401  of  the  Act  authorizing  the 
scheduled  interstate  or  overseas  air 
transportation  of  persons. 

"Ground  accommodations  and  serv- 
ices" Include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour  as  well  as  necessary  surface 
transportation  for  tour  participants 
traveling  together  between  all  places  on 
the  Itinerary,  including  transportation 
to  and  from  air  and  surface  carrier  ter- 
minals utilized  at  such  places  other  than 
the  point  of  origin,  but  may  not  include 
rental  cars,  rail  passes  or  other  types  of 
prepaid  Individual  transportation. 

"Round  trip"  refers  to  any  rotind. 
open-jaw  or  circle  trip  which  Includes 
an  inbound  flight  returning  to  a  p>olnt 
no  more  than  50  air  miles  from  the 
point  of  origin. 

§  378b.3      Waivers. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  its  own  initiative,  or  upon  the  joint 
submission  by  a  direct  air  carrier  and  a 
tour  operator  of  a  written  request  there- 
for not  less  than  30  days  prior  to  the 
flight  to  which  it  relates,  provided  that 
such  a  waiver  Is  in  the  public  interest 
and  It  appears  to  the  Board  that  spe- 
cial or  unusual  circumstances  warrant 
a  departure  from  the  provisions  set  forth 
herein.  Notwithstanding  the  foregoing, 
waiver  applications  filed  less  than  30 
days  prior  to  a  flight  may  be  accepted  by 
the  Board  In  emergency  situations  in 
■which  the  circumstances  warranting  a 
waiver  did  not  exist  30  days  before  the 
flight. 
§  378b.  t      Enforcemrnt. 

In  the  case  of  any  violation  of  the 
provisions  of  the  Act.  or  of  this  part,  or 
any  other  rule,  regulation,  or  order  Is- 
sued under  the  Act,  the  violator  may  be 
subject  to  a  proceeding  pursuant  to  sec- 
tions 1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be.  to  compel  compliance  there- 
with, to  civil  penalties  pursuant  to  the 
provisions  of  section  901(a)  of  the  Act,  or 
to  criminal  penalties  pursuant  to  the 
provisions  of  section  902  of  the  Act;  or 
other  lawful  sanctions. 


§  378b.5      [Reserved] 

§  378b.6     Computation  of  time. 

In  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part,  the  day 
of  the  act,  event,  or  default  after  which 
the  designated  period  of  time  begins  to 
run  Is  not  to  be  Included.  The  last  day 
of  the  period  so  computed  U  to  be  In- 
cluded, unless  It  Is  a  Saturday.  Sunday, 
or  legal  holiday  for  the  Board,  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  Is  neither  a  Satur- 
day, Sunday,  nor  holiday. 
§  378b.7  Termination  of  part* 
'  The  exemption  provided  by  this  part 
'  riMtii  terminate  on  March  31,  1980,  and 


shall  not  apply  to  any  CBIT  scheduled  to 
originate  subsequent  to  such  date  of 
termination. 

Subpart  B — General  Conditions  and 
Limitations 

§  378b.l0      Contract   bulk   inclusive  tour 
general  requirements. 

Contract  bulk  inclusive  tours  under 
this  part  shall  meet  the  following  re- 
quirements: 

(a)  The  tour  shall  include  ground  ac- 
commodations and  services  for  the  dura- 
tion of  the  tour  and  shall  be  arranged 
and  sold  by  a  tour  operator  as  an  in- 
dependent principal  with  respect  to  the 
air  transportation  included  in  the  tour 
and  not  as  an  agent  for  -a  direct  air 
carrier. 

(b)  The  CBIT  contract  must  be  for 
40  or  more  seats. 

(c)  The  tour  must  be  on  a  round-trip 
basis,  but  the  departing  flight  and  the 
returning  flight  need  not  be  performed 
by  the  same  direct  air  carrier. 

(d)  The  minimum  duration  of  the 
tour  must  be  four  (4)  days.  For  purposes 
of  computing  number  of  days,  as  spec- 
ified herein,  the  first  day  shall  be  the 
day  the  originating  flight  takes  off;  the 
last  day  shall  be  the  day  of  returning 
flight  lands. 

(e)  The  air  transportation  portion 
thereof  must  be  performed  by  direct  air 
carriers  which  hold  a  certificate  of  pub- 
lic convenience  and  necessity  under  sec- 
tion 401  of  the  Act  authorizing  the 
scheduled  transportation  of  persons  In 
interstate  or  overseas  air  transportation. 

(f  >  Passengers  transported  in  connec- 
tion with  a  CBIT  shall  consist  solely  of 
persons  whose  names  are  set  forth  In  a 
passenger  list  duly  filed  with  the  Board 
in  accordance  with  §  378b.25(b) . 

(g)(1)  The  total  cost  of  the  tdur  to 
each  participant  shall  include  the  cost 
of  ground  accommodations  and  services 
for  the  duration  of  the  tour  and  shall 
be  an  amount  not  less  than  the  aggre- 
gate of  the  price  of  the  participant's  seat 
(i.e.,  the  price  specified  in  the  CBIT  con- 
tract divided  by  the  total  number  of 
seats  specified  in  the  contract)  and  a 
sum  representing  $15  for  each  night  of 
the  tour. 

(2)  Notwithstanding  the  above,  the 
total  cost  of  the  tour  to  participants  who 
(i)  will  not  have  attained  their  twelfth 
birthday  before  the  date  of  departure, 
and  (11)  share  their  hotel  room  with  one 
or  more  persons  not  subject  to  this  ex- 
ception, shall  be  an  amount  not  less  than 
the  aggregate  of  the  price  of  the  par- 
ticipant's seat  (i.e.,  the  price  specified  in 
the  CBIT  contract  divided  by  the  total 
number  of  seats  specified  In  the  con- 
tract) and  a  sum  representing  $7.50  for 
each  night  of  the  tour. 

§  378b.  11     PByment    to    direct    air    car^ 

rier(«). 

The  direct  air  carrierCs)  shall  be  paid 
In  full  for  the  cost  of  the  round-trip 
transportation  prior  to  the  scheduled 
date  of  the  originating  flight  departure. 


§  378b.  12     No  intermingling  of  passen- 
gers. 

There  shall  be  no  Intermingling  of 
passengers  and  each  tour  group  shall 
move  together  as  a  group  on  both  legs 
of  the  air  transportation  except  under 
the  emergency  circumstances  specified 
In  the  basic  charter  regulations  appUca- 
ble  to  direct  air  carriers  under  Part  207 
of  this  chapter. 

§  378b.  13     Unased  seats. 

Nothing  contained  In  this  part  shall 
preclude  a  tour  operator  from  utilizing 
any  unused  seats  purchased  by  it  for  a 
CBIT  for  the  transportation,  on  a  free  or 
reduced  basis,  of  such  tour  operator's 
employees,  directors,  and  officers,  and  the 
parents  and  immediate  families  of  such 
persons,  subject  to  the  provisions  of 
Part  223  of  this  chapter. 

Subpart  C — Requirements  Applicable  to 
Tour  Operators 

§  378b.20      Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  Imposed  herein,  tour 
operators  are  hereby  relieved  from  the 
following  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958.  as  amended, 
to  the  extent  necessary  to  permit  them 
to  organize  and  arrange  CBITs: 

Section  401. 

Section  403. 

Section  404(a),  except  the  requirement  to 
provide  adequate  service  In  connection  with 
CBITs  operated  hereunder. 

Section  405(b). 

Section  407  (b)  and  (c). 

Sections  408(a)  and  409,  except  control  or 
Interlocking  relationships  with  direct  air 
carriers. 

Section  412. 

§  378b.21      Approval  of  certain  interlock- 
ing relationships. 

To  the  extent  that  any  officer  or  direc- 
tor of  a  tour  operator  would  be  tn  vio- 
lation of  any  of  the  provisions  of  section 
409(a)  (3)  and  (6)  of  the  Act  by  partici- 
pating in  Interlocking  relationships  cov- 
ered by  the  exemption  granted  by  5  378b.- 
20,  such  participation  is  hereby  approved 
by  the  Board. 

§  378b.22     EfTect  of  exemption  on  anti- 
trust laws. 

The  relief  granted  by  S  378b.20  and 
5  378b.21  from  sections  408,  409,  and  412 
of  the  Act  shall  not  constitute  an  ordw" 
under  such  sections  within  the  meaning 
of  Section  414  of  the  Act  and  shall  not 
confer  £my  Immunity  or  relief  from  op- 
eration of  the  "antitrust  laws"  or  any 
other  statute  (except  the  Act)  with  re- 
spect to  any  transaction,  interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  378b.23      [Reaervedl 

§  378b.24     Suspension  of  exemption  au- 
thority. 

The  Board  reserves  the  power  to  sus- 
pend the  exemption  authority  of  any  tour 
operator,  without  hearing,  U  It  finds  that 
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such  action  Is  necessary  in  order  to  pro- 
tect the  rights  of  the  traveling  public. 

§  378b.25     Operating     anthorization    of 
tour  operators. 

A  tour  operator  Is  authorized  hereun- 
der to  organize  and  operate  a  CBIT  only 
in  accordance  with  the  provisions  of  this 
part,  and  subject  to  the  following 
conditions: 

(a)(1)  No  tour  or  series  of  tour  shall 
be  operated,  nor  shall  any  tour  operator 
sell,  or  offer  to  sell,  or  solicit  persons  to 
participate  In,  or  otherwise  advertise  such 
tour  or  tours,  or  receive  any  money  from 
any  prospective  participant  in  connection 
therewith,  until  at  least  15  days  after  he 
and  the  direct  air  carrier  have  jointly 
filed  with  the  Board  (Supplementary 
Services  Division,  Bureau  of  Operating 
Rights) ,  in  duplicate,  a  CBIT  Prospectus 
satisfying  the  requirements  of  §  378b.28: 
Provided,  however,  That  if  during  the  15- 
day  period  following  filing  hereunder  the 
tour  operator  has  been  notified  that  the 
Board  has  rejected  such  statement  for 
noncompliance  with  this  part,  then  he 
shall  not  sell,  or  offer  to  sell,  solicit,  or 
advertise  such  tour  imtll  he  has  subse- 
quently been  notified  by  the  Board  that 
such  filing  has  been  accepted.  If  a  series 
of  tours  Is  to  be  performed  for  one  tour 
operator  pursuant  to  one  CBIT  contract 
the  Prospectus  may  cover  the  entire 
series,  provided  the  elapsed  time  between 
tiie  commencement  of  the  first  tour  and 
the  departure  of  the  last  tour  shall  not 
exceed  180  days. 

(2)  No  change  In  the  facts  reflected  In 
a  filed  Prospectus  shall  becwne  effective 
until  at  least  15  days  after  the  tour  op- 
erator smd  the  direct  air  carrier  have 
jointly  filed  with  the  Board    (Supple- 
mentary   Services   Division,   Bureau   of 
Operating    Rights),    in    duplicate,    an 
amended    Prospectus    reflecting    such 
change,  unless  he  has  been  notified  by 
the  Board  that  such  change  may  become 
effective  sooner:  Provided,  however.  That 
If  during  the  15-day  period  following  fil- 
ing of  an  Eimended  Prospectus  hereimder, 
the  tour  operator  has  been  notified  that 
the  Board  has  rejected  such  amended 
Prospectus  for  noncompliance  with  this 
part,  then  such  change  shall  not  become 
effective  until  he  has  subsequently  been 
notlfled  by  the  Board  that  such  flling  has 
been   accepted:    and  Provided   further, 
That  the  direct  air  carrier  need  not  join 
In  the  filing  of  an  amended  Prospectus 
which    reflects    only    such    change    or 
changes  as  do  not  Involve  air  transpor- 
tation or  services  In  connection  there- 
with which  are  to  be  provided  by  such 
direct  sdr  carrier.  Deviations  from  the 
Prospectus    may   not   be   made   except 
where  they  are  beyond  the  control  of  the 
carrier  or  the  operator,  and  there  Is  In- 
sufficient time  to  file  an  amended  Pro- 
spectus. 

(b)  No  later  than  15  days  prior  to  the 
scheduled  date  of  departure,  the  tour 
operator  and  the  direct  air  carrier (s) 
shall  jointly  file  with  the  Board  (Supple- 
mentary Services  Division,  Bureau  of  Op- 
erating Rights) ,  In  duplicate,  the  follow- 
ing Information,  except  that  the  infor- 


mation required  by  paragraph  (a)  (1)  of 
this  section  shall  be  filed  in  the  maimer 
prescribed  In  paragraph  (c)  of  this  sec- 
tion: 

(1)  CAB  Form  3781>-1,  which  appears 
as  Appendix  A  to  this  part,  setting  forth 
the  name  of  each  passenger  in  alpha- 
betical order,  his  or  her  siddress  and  tele- 
phone number,  suid  the  name,  address, 
and  telephone  number  of  the  travel  agent 
(If  any)  who  sold  the  tour  to  the  pas- 
senger; 

(2)  A  statement  of  the  tour  operator 
aflarming  that  each  participant  (i)  has 
entered  Into  a  contract  with  the  operator 
and  (ID  has  made  full  payment  of  the 
total  price  of  the  tour,  and 

(3)  A  statement  of  the  depository 
bank,  if  any,  affirming  that  it  has  re- 
ceived a  deposit  of  the  total  price  pay- 
able to  the  direct  air  carrier (s)  : 

Provided,  however,  That  where  the  out- 
bound leg  Is  scheduled  to  depart  on  or 
after  October  1,  1978,  the  Information 
required  by  this  paragraph  (b)  shall  be 
filed  no  later  than  7  days  prior  to  the 
scheduled  date  of  departure. 

(c)  An  original  copy  of  the  CBTT  pas- 
senger list,  along  with  two  photostatic 
or  similarly  reproduced  copies  <not  car- 
bons) and  accompanied  by  a  self-ad- 
dressed and  postage-prepaid  return  en- 
velope, shall  be  flled  with  the  Board 
(Supplementary  Services  Division,  Bu- 
reau of  Operating  Rights).  The  Board 
will  stamp  the  original  and  two  photo- 
static or  similarly  reproduced  c<H>les  of 
the  CBIT  passenger  list  so  as  to  verify 
their  receipt  and  identify  the  tour  to 
which  they  pertain,  and  will  return  the 
two  stamped  copies  for  use  by  the  direct 
air  carrier  In  complying  with  its  obllga- 
Uons  to  identify  enplaning  CTBIT  passen- 
gers, note  the  documentary  source  and 
number,  and  file  required  reports. 


§  378b.26      Discrimination. 

No  tour  operator  shall  make,  give,  or 
cause  any  imdue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  per- 
son, port,  locality,  or  description  of  traf- 
fic in  air  transportation  In  any  respect 
whatsoever,  or  subject  any  particular 
person,  port,  locali^  or  description  of 
traffic  in  air  transportation  to  any  imjust 
discrimination  or  any  imdue  or  imrea- 
sonable  prejudice  or  disadvantage  In  any 
resE>ect  whatsoever. 

§  378b.27     Methods  of  competition. 

No  tour  operator  shall  engage  In  im- 
falr  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transpor- 
tation or  the  sale  thereof.  Advertising  by 
tour  operators  shall  be  limited  to  the 
total  tour  price  without  a  breakdown 
into  component  parts,  except  that  addi- 
tional charges  for  optional  services  or 
facilities  may  be  reflected. 

§  378b.28     Tour  Prospeclas. 

The  Prospectus  shall  be  filed  in  dupli- 
cate and  shall  include  two  copies  of  the 
following:  The  CBIT  contract,  the  con- 
tract between  the  tour  operator  and  the 
CBIT  psurticipants,  the  tour  operator's 
surety  bond  (an  original  bond  and  a  copy 


thereof) ,  and,  where  applicable,  two  cop- 
ies of  the  depository  agreement  with  a 
bank  as  provided  In  S  378b  31.  It  shall 
also  contain  the  following  tif ormatlwi : 

<  a)  Name  and  address  of  the  tour  op- 
erator; 

Kb)  The  proposed  date  and  time  of 
each  flight  and  the  direct  air  carrier (s)' 
flight  numbers; 

(c)  The  class  of  service  to  be  utilized 
on  each  flight  by  tour  participants; 

(d)  The  tour  itinerary,  If  any,  Includ- 
ing hotels  (name  and  length  of  stay  at 
each),  and  other  ground  accommoda- 
tions and  services ; 

( e)  The  tour  price  per  passenger ; 

(f)  The  number  of  persons  expected 
to  participate  in  the  tour; 

(g)  The  total  CBIT  contract  price  and 
the  number  of  seats  contracted  for; 

(h)  The  unit  price  of  each  seat  includ- 
ed in  the  CBIT  contract,  and 

<i)  Samples  of  solicitation  material 
proposed  by  the  tour  operator  (ail  sales, 
advertising  and  solicitation  materials 
employed  by  the  tour  operator  shall  state 
the  name  of  the  direct  air  carrier's)  to 
be  utilized) . 

§  378b.29      CBIT  conlracl. 

The  CBIT  contract  between  the  tour 
operator  and  the  direct  air  CArrier(s) 
shall  evidence  a  binding  commitment  on 
the  part  of  the  carrier (s)  to  furnish  the 
air  transportation  required  for  the  trip 
or  trips  covered  by  the  contract. 

§  378b.30      Contract  between  tour  op<-ri«- 
tor  and  tour  participants. 

Where  each  tour  participant  receives, 
or  is  eligible  to  receive,  the  same  ground 
accommodation*  and  services,  the  con- 
tract between  the  tour  operator  and  the 
tour  participante  shall  be  the  same.  Con- 
tracts between  tour  operators  and  tour 
participants  shall  include  provisions  ype- 
ciflcally  stating: 

(a)  Method  of  payment,  e.g..  install- 
ment payments ; 

(b)  That  trip  health  and  accident  in- 
surance Is  available  and  that  upon  re- 
quest the  tour  operator  will  furnish  de- 
tails thereof; 

(c)  That  after  the  list  of  prosjjective 
tour  passengers  has  been  flleid  with  the 
Board  (pursuant  to  5  378b.25(b) )  the 
tour  operator  shall  have  no  further  right 
to  cancel  the  tour  In  grounds  of  Inade- 
quate participation,  but  describing  the 
right  to  refunds  in  the  event  of  the  tours 
cancellation  on  any  other  grounds  or  con- 
tingencies set  forth  In  the  contract,  and 
the  procedure  for  obtaining  such  re- 
funds; 

(d)  The  right  to  refunds  In  the  event 
of  the  participant's  change  of  plans  and 
the  procedure  for  obtaining  such  re- 
funds; 

(e)  The  right  to  refunds  in  the  event 
of  change  in  itinerary  and  the  procedure 
for  obtaining  such  refunds: 

(f)  The  dollar  amounts  of  each  direct 
air  carrier's  UabUlty  limitations  for  par- 
ticipants' baggage,  as  set  forth  In  the  di- 
rect air  carrier (s) '  tariffs; 

(g)  Conditions  governing  airoraft- 
equlpment  substitutions; 
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(h)  The  name  and  address  of  the  sxire- 
ty  company  lastUng  the  surety  bond; 

(1>  That  the  tour  operator  is  the  prin- 
cipal and  Is  responsible  to  the  partici- 
pants In  making  arrangements  for  all 
services  and  accommodations  offered  In 
connection  with  the  tour:  Provided,  how- 
ever, TT^at  this  requirement  shall  not  pre- 
clude the  tour  operator  from  expressly 
providing  in  such  contract  that,  in  the 
absence  of  negligence  on  the  part  of  the 
tour  operator,  he  Is  not  responsible  for 
personal  injury  or  property  damage  aris- 
ing out  of  the  act  or  negligence  of  any 
direct  air  carrier,  hotel  or  other  person 
rendering  any  of  the  services  being 
offered  in  connection  with  such  tour; 

(j)  That  unless  the  tour  participant 
files  a  claim  with  the  tour  operator  or,  if 
he  is  unavailable,  with  the  surety,  with- 
in sixty  (60)  days  after  termination  of 
the  tour,  the  surety  shall  be  released  from 
all  liability  under  the  bond  to  such  par- 
ticipant (see  §  378b.31(d) ) ; 

(k)  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  378b.3Hb)  is  used  in  connection  with 
the  tour,  all  checks  and  money  orders 
must  be  made  payable  to  the  escrow 
account  at  the  depasltory  bank  f identify- 
ing bank)  or,  when  the  tour  is  sold  to 
the  participant  by  a  retail  travel  agent, 
checks  and  money  orders  may  be  made 
payable  to  the  agent,  who  must  in  turn 
make  his  check  payable  to  the  escrow 
account  at  the  depository  bank. 

§  378b.31      Surety    bond    and    dt-pot>iinrT 
agreement. 

(a)  Except  as  provided  in  paragraph 
fb)  of  this  section,  the  tour  operator 
shall  furnish  a  surety  bond  in  one  of  the 
following  amoimts  dependent  upon  the 
length  of  the  tour  or  series  of  tours:  (1) 
For  a  tour  or  series  of  tours  of  14  days 
or  less,  a  bond  in  an  amount  of  not  less 
than  the  price  for  the  air  transportation 
to  be  furnished  in  connection  with  such 
tour  or  series  of  tours;  (2>  for  a  tour  or 
series  of  tours  of  more  than  14  days  but 
less  than  28  days  a  bond  In  an  amount  of 
not  less  than  twice  the  price  for  such  air 
transportation:  and  (3)  for  a  tour  or 
series  of  tours  of  28  days  or  more,  a  bond 
in  an  amount  of  not  less  than  three  times 
the  price  for  such  air  transportation: 
Provided,  however,  That  the  liability  of 
the  surety  to  any  tour  participant  shall 
not  exceed  the  participant's  tour  price. 

(b)  The  direct  air  carrier  and  the  pro- 
spective tour  operator,  before  selling  or 
offering  to  sell,  soliciting  or  advertising 
any  tour,  may  elect,  in  lieu  of  furnishing 
a  surety  bond  as  provided  imder  para- 
graiA  (a)  of  this  section,  to  comply  with 
the  requirements  of  paragraphs  (bXl) 
and  1 2)  of  this  section,  as  follows: 

(1)  The  tour  operator  shall  furnish  a 
surety  bond  in  the  minimum  amount  erf 
$10,000  per  tour  up  to  a  maximum  of 
S200.000  for  a  aeries  of  20  or  more  tours, 
for  the  protection  of  the  tour  partici- 
pants, the  bond  to  continue  in  effect  until 
completion  of  the  tour  or  series  of  tours: 
Provided,  however.  That  the  liability  of 
the  surety  to  any  tour  participant  shall 
not  exceed  the  amounts  paid  by  such  tour 


participant  to  the  tour  operator  with 
respect  to  the  tour;  and 

(2)  The  direct  air  carrier  and  tour  op- 
erator shall  enter  Into  an  agreement 
wtth  a  designated  bank,  the  terms  of 
which  shall  provide  that  all  deposits  by 
tour  participants  paid  to  tour  operators 
and  their  retail  travel  agents  shall  be  de- 
posited with  and  maintained  by  the  bank 
subject  to  the  following  conditions: 

(1)  On  sales  made  to  tour  participants 
by  tour  operators  the  participant  shEiU 
pay  by  check  or  money  order  payable  to 
the  bank;  on  sales  made  to  tour  par- 
ticipants by  retail  travel  agents,  the  re- 
tall  travel  agent  may  deduct  his  ccHn- 
misslon  and  remit  the  balance  to  the  des- 
ignated bank  by  check  or  money  order: 
Provided.  That  the  travel  agent  agrees 
in  writing  with  the  tour  operator  that  If 
the  tour  is  canceled  the  travel  agent  shall 
remit  to  the  bank  the  full  amount  of  com- 
mission previously  deducted  or  received 
within  10  days  after  receipt  of  notifica- 
tion of  cancellation  of  the  tour: 

(li)  The  bank  shall  pay  the  direct  air 
carrier  the  CBIT  contract  price  for  the 
transportation  not  earlier  than  60  days 
(including  day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  orig- 
inating or  returning  flight,  upon  certi- 
fication of  the  departure  date  by  the  air 
carrier:  Provided.  That,  In  the  case  of  a 
roxmd-trip  CBIT  contract  to  be  per- 
formed by  one  carrier,  the  total  round- 
trip  price  shall  fc>e  paid  to  the  carrier  not 
earlier  than  60  days  prior  to  the  sched- 
duled  day  of  departiire  of  the  originating 
flight; 

(ill)  The  bank  shall  reimburse  the  tour 
operator  for  refunds  made  by  the  latter 
to  participants  upon  written  notification 
from  the  tour  operator; 

(iv)  If  the  torn:  operator  or  the  direct 
air  carrier  notifies  the  bank  that  a  tour 
has  been  canceled,  the  bank  shall  make 
applicable  refimds  directly  to  the  tour 
participants; 

(V)  After  the  CBIT  contract  price  has 
been  paid  in  full  to  the  direct  air  carrier, 
the  bank  shall  pay  funds  from  the  slc- 
uled  day  of  departure  of  the  originating 
enterprises,  or  other  persons  or  com- 
panies furnishing  ground  accommoda- 
tions and  services  in  connection  with  the 
toiu:  or  series  of  tours  upon  presenta- 
tion to  the  bank  of  vendors'  bills  and 
upon  certification  by  the  tour  operator 
of  the  amounts  payable  for  such  ground 
accommodations  and  services  and  the 
persons  or  companies  to  whom  payment 
is  to  be  made:  Provided,  however.  That 
the  total  amounts  paid  by  the  bank  pur- 
suant to  paragraphs  (b)(2)  (11)  and  (v) 
(rf  this  section  shall  not  exceed  80  per- 
cent of  the  total  deposits  received  by  the 
bank  less  any  refunds  made  to  toxir  par- 
ticipants pursuant  to  paragraphs  (b)  (2) 
(ill)  and  (iv)  of  this  section; 

(vi)  As  used  In  this  section,  the  term 
"bank"  Includes  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
LoEin  Insurance  Corporation; 

(vll)  The  bank  shall  maintain  a  sep- 
arate accounting  for  each  tour; 


(vlil>  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deposits 
required  to  be  maintained  in  the  depos- 
itory accoimt  of  the  bank  may  be  re- 
duced by  one  or  both  of  the  following: 
The  amount  of  surety  bond  in  the  form 
prescribed  herein  in  excess  of  the  mini- 
mum bond  required  by  paragraph  (b>  (1> 
of  this  section ;  an  escrow  with  the  desig- 
nated bank  of  Federal,  State,  or  munic- 
ipal bonds  or  other  securities,  consisting 
of  certificates  of  deposit  Issued  by  banks 
having  a  stated  policy  of  redeeming  such 
certificates  before  maturity  at  the  re- 
quest of  the  holder  (subject  only  to  such 
interest  penalties  or  other  conditions  as 
may  be  required  by  law),  or  negotiable 
securities  which  are  publicly  traded  on  a 
securities  exchange,  all  such  securities  to 
be  made  payable  to  the  escrow  account: 
Provided,  That  such  other  securities  shall 
be  substituted  in  an  amount  no  greater 
than  80  percent  of  the  total  market  value 
of  the  escrow  account  at  the  time  of  such 
substitution:  And  provided,  further.  That 
should  the  market  value  of  such  other 
securities  subsequently  decrease,  from 
time  to  time,  then  additional  cash  or 
securities  qualified  for  investment  here- 
under shall  promptly  be  added  to  the  es- 
crow account,  in  an  amount  equal  to  the 
amount  of  such  decreased  value; 

(ix)  Except  as  provided  in  paragraph 
(b)  (2)  (U).  (lU),  (iv).  (V).  and  (vlli>  of 
this  section,  the  bank  shall  not  pay  out 
any  fimds  from  the  account  prior  to  two 
banking  days  after  completion  of  each 
tour,  when  the  balance  In  the  account 
shall  be  paid  the  tour  operator,  upon  cer- 
tification of  the  completion  date  by  the 
direct  air  carrier. 

(c)  The  bond  required  under  para- 
graph (a)  and  (b)  of  this  section  shall 
Insure  the  financial  responsibility  of  the 
tour  operator  and  the  supplying  of  the 
transportation  and  all  other  accommo- 
dations, services,  aoid  facilities  In  accord- 
ance with  the  contract  between  the  tour 
operator  and  the  tour  participants,  sad 
shall  be  in  the  form  set  forth  as  Appendix 
B  to  this  part.  Such  bond  shaU  be  Issued 
by  a  bonding  or  surety  company:  (1) 
Whose  surety  bonds  are  accepted  by  the 
Interstate  Commerce  Commission  under 
49  CFR  1084.6:  or  (2)  which  is  listed  in 
Best's  Insiu^nce  Reports  (Fire  &ad  Cas- 
ualty) with  a  general  policyholders'  rat- 
ing (rf  "A"  or  better.  The  bonding  or  sure- 
ty company  shall  be  one  legally  author- 
ized to  issue  bonds  of  that  type  in  the 
atate  in  which  the  tour  originates.  For 
purposes  of  this  section,  the  term  "State" 
includes  any  territory  w  possession  <rf 
the  United  States,  or  the  District  of  Co- 
lumbia. The  bond  shall  be  specifically 
identified  by  the  issuing  surety  with  a 
company  bond  numbering  system  so  that 
the  Board  may  identify  the  bond  with 
the  specific  tour  or  tours  to  which  it  re- 
lates: Provided,  however.  That  these  data 
may  be  set  forth  in  an  addendum  at- 
tached to  the  bond.,  which  addendum 
must  be  signed  by  the  tour  operator  and 
the  surety  company.  It  shall  be  effective 
on  or  before  the  date  the  tour  Prospectus 
is  filed  with  the  Board.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
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section,  or  for  any  reason  falls  to  provide 
satisfactory  or  adequate  protection  for 
the  public,  the  Board  will  notify  the  di- 
rect air  carrier  and  the  tour  operator,  by 
registered  or  certified  mall,  stating  the 
deficiencies  of  the  bond.  Unless  such  de- 
ficiencies are  corrected  within  the  time 
set  forth  in  such  notification,  the  sub- 
ject tour  or  tours  shall  in  no  event  be 
operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  partici- 
pant files  a  claim  with  the  tour  operator, 
or,  if  he  Is  imavallable,  with  the  surety, 
within  sixty  (60)  days  after  termination 
of  the  toiu-,  the  surety  shall  be  released 
from  all  liability  under  the  bond  to  such 
tour  participant.  The  contract  between 
the  tour  operator  and  the  tour  partici- 
pant shall  contain  notice  of  this  provi- 
sion. 

§  378b.32  Digursoinonls  from  dppo>itory 
account. 

No  tour  operator  shall  cause  its  agents 
or  the  depository  bank  to  make  disburse- 
ments or  payments  from  deposits  except 
In  accordance  with  the  provisions  of  this 
part 

§  378b.33     Re<«rd  retention. 

Every  tour  operator  conducting  a  tour 
pursuant  to  this  part  shall  comply  with 
the  applicable  record-retention  provi- 
sions of  Part  249  of  this  chapter. 

Subpart  D — Requirements  Applicable  to 
Direct  Air  Carriers 

§  378b. 40  Air  transportation  not  to  be 
performed  unless  rompliance  with 
part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  a 
CBIT  unless  it  has  made  a  reasonable 
effort  to  verify  that  an  provisions  of  this 
part  have  been  complied  with,  and  that 
the  tour  operator's  authority  imder  this 
part  has  not  been  suspended  by  the 
Board. 

8  378b.4I  Direct  air  carrier  to  identify 
enplancments. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  dociunent  which  it  has 
filed  (jointly  with  the  tour  operator) 
pursuant  to  !  378b.25,  and  shall  make 
reasonable  efforts  to  verify  the  identity 
of  all  enplaning  passengers  by  use  of  a 
dociunent  bearing  an  Identifying  num- 
ber, in  order  to  Insure  that  enplanements 
are  limited  to  persons  whose  names  ap- 
pear on  its  stamped  copy  of  the  passenger 
list  A  passport  or  other  travel  Identity 
document  should  be  used,  if  available,  to 
Identify  enplaning  passengers,  but  if  no 
such  document  is  available,  then  any 
other  niunbered  document,  for  example, 
a  Social  Security  card,  may  be  used. 

(b)  The  direct  sdr  carrier  shall,  at  the 
time  of  enplanement,  oiter,  on  its 
stamped  ct^iy  of  the  passenger  list,  the 
documentary  source  of  the  Identification 
reqxilred  by  paragraph  (a)  of  this  section, 
Including  the  number  appearing  on  the 
document. 


§  378b.42     Tariffs  to  be  on  file  for  CBIT 
air  transportation. 

No  direct  air  carrier  shall  perform  any 
air  transportation  in  connection  with  a 
tour  operated  pursuant  to  this  part  un- 
less such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 
showing  afl  rates,  fares  and  charges  ap- 
plicable to  CETI  air  transportation. 

§  S78b.43     No  commissions  or  refunds  to 
be  paid. 

No  commissions,  fees,  or  other  com- 
pensation shall  be  paid  by  the  direct  air 
carrier  to  the  tour  operator  or  any  other 
person  in  connection  with  a  CBIT.  No  re- 
funds shall  be  made  by  the  direct  air  car- 
rier to  the  tour  operator  or  any  other 
person  for  seats  contracted  for  but  not 
utilized  by  CBIT  participants. 

Subpart  E — CBIT  Reporting  Requirements 

§  378b.50     CBIT  reporting. 

(a)  The  direct  air  carrier  shall  file 
with  the  Board's  Bureau  of  Enforcement 
within  seven  days  after  furnishing  air 
transportation  to  c:biT  participants, 
whether  d^arture  or  return.  Its  stamped 
copy  of  the  passenger  list  filed  prior  to 
the  filght. 

(b)  The  direct  air  carrier  shall 
promptly  notify  theJBoard  (Supplemen- 
tary Services  Division.  Bureau  of  Operat- 
ing Rights)  regarding  any  tours  covered 
by  a  Prospectus  filed  under  §  378b.28  that 
are  later  canceled. 

(c)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours,  or  In  the  case 
of  a  series  of  tours  extending  over  a 
period  longer  than  30  days,  every  30  days, 
the  direct  air  carrier  and  tour  operator 
shall  jointly  file  a  report  with  the  Board 
(Supplementary  Services  Division,  Bu- 
reau of  Operating  Rights) ,  on  CAB  form 
378b-2,  which  appears  as  Appendix  C  to 
this  part.  The  report  shall  indicate 
whether  or  not  the  tours  authorized  here- 
under were.  In  fact,  performed.  For  each 
tour  operated,  the  report  shall  Indicate 
the  origin,  destination (s),  and  number 
of  passengers  carried.  To  tjie  extent  that 
the  operations  differed  from  those  de- 
scribed in  the  Prospectus  filed  imder 
I  378b. 28,  such  differences  shall  be  fuUy 
detailed.  Including  the  reasoits  therefor. 
However,  the  making  of  such  an  ex- 
planation shall  not  of  itself  operate  as 
authority  for  or  excuse  any  such  devia- 
tions. 

§  378b.Sl      [Regcr>edl 


PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

4.  Amend  §  389.25  by  revising  para- 
graphs (h),  (J),  and  (m)  to  read  as 
follows : 

S  389.25     Schedule  of  filing  and  license 

lees. 

•  •  •  •  • 

(h)  Exemptions  from  section  401, 
waivers  of  Parts  207,  208,  369,  372,  372a, 
373,  378,  378a,  and  378b  and  special  op- 


eratlng  authorizations.  The  filing  fee  for 
an  application  (1)  for  an  exemption 
imder  section  416(b)  or  section  101(3)  of 
the  Act  from  the  provisions  of  section 
401  of  the  Act  (except  an  application 
dealing  with  a  specific  number  of 
charters  or  tours)  or  (2)  for  a  waiver  of 
Parts  207,  208,  371,  372.  372a,  373,  378, 
378a  or  378b  (except  an  application  deal- 
ing with  a  specific  number  of  charters  or 
tours) ,  or  (3)  for  a  special  operating  au- 
thorization under  section  417  of  the  Act. 
is  $300. 

•  •  •  •  • 

( j )  Exemptions  or  waivers  for  the  per- 
formance of  a  specific  number  of  char- 
ters or  tours.  The  filing  fee  for  an  exemp- 
tion under  section  416(b)  or  section 
101(3)  of  the  Act  from  the  provisions  of 
section  401  of  the  Act,  or  a  request  for  a 
waiver  of  Parts  207,  208,  369,  372,  372a, 
373,  378,  378a  or  378b  for  the  per- 
formance of  a  specific  number  of  charters 
or  tours  (one-way  or  round-trip)  is  $100 
plus  $10  for  each  charter  or  tour  (one- 
way or  roimd-trip)  described,  subject  to 
a  maximum  fee  of  $300. 

•  •  •  •  • 

(m)  One-stop-lncluslve  tour  charter 
and  contract  bulk  inclusive  tour  prospec- 
tus. The  filing  fee  for  each  tour  prospec- 
tus filed  pursuant  to  §  378a.28  or  §378b.28 
of  this  chapter  is  $50. 

•  •  *  •  • 
(PR  Doc.7e-18004  Piled  6-18-76;8:45  am] 

DEUWARE   RIVER   BASIN 

COMMISSION 

[  18  CFR  Oh.  Ill  ] 
FLOOD  PLAIN  RESERVATIONS 

Non-Tidal  Areas 

The  Delaware  River  Basin  Commisslcm 
Is  considering  for  adoption  standards  of 
fiood  plain  use  and  related  implement- 
ing regulations  as  set  forth  below  pur- 
suant to  Article  VI  of  the  Delaware 
River  Bsisln  Compact  (Pub.  L.  87-328). 
The  pr^Josed  regulations  follow  gen- 
erally the  recommendations  of  the  Com- 
mission's Flood  Plain  Regulation  Ad- 
visory Committee  submitted  and  pub- 
licized in  July  1975.  When  adopted  they 
will  establish  minimum  standards  of 
flood  plain  use  on  the  non-tidal  sections 
of  the  Delaware  River  and  its  major 
tributaries  in  New  York,  Pennsylvania, 
New  Jersey  and  Delaware.  The  regula- 
tions contain  definitions  of  various  com- 
ponent lands,  graded  according  to  the 
severity  of  the  damage  threat,  and  sug- 
gested allowable  and  prohibited  uses  for 
each.  The  standards  would  apply  to  proj- 
ecla  subject  to  review  by  the  Commission. 
Minimum  basinwide  standards  can  be 
supplemented  by  more  stringent  regula- 
tions by  states  and  local  units  of  govern- 
ment. 

The  text  of  this  regulation  compiles 
with  the  format  of  the  Commission's 
Basin  Regulations  and  have  not  been 
codified  according  to  the  format  of  the 
Code  of  Federal  Regulations.  Such  codlfi- 
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cation    will   be    provided    upon    formal 
adoption  of  the  regulations. 

The  proposed  regiilations  will  be  the 
subject  of  a  public  hearing  to  be  held  by 
the  Commission  on  July  7.  commencing 
at  10  a  jn.  The  public  hearing  will  be  held 
in  the  Rider  Suite  of  The  Inn  of  Treuton. 
240  West  State  Street.  Trenton,  N.J. 

Persons  wishing  to  testify  are  requested 
to  register  with  the  Secretary  to  the 
Commission  by  telephone  or  in  writing 
no  later  than  12  noon  on  Jiily  6.  Writte" 
statements  will  be  received  in  lieu  of  oral 
testimony  and  will  be  made  part  of  the 
record. 

W.  Brinton  WnrrEHALL. 
Secretarp 

JtTNE  11, 1976. 
Draft — Flood  Plain  Regulations 

A  resolution  to  adopt  flood  plain  regu- 
lations relating  to  non-tidal  areas  of  the 
Delaware  River  Basin. 

Whereas,  the  Commission  by  Resolu- 
tion No.  71-12  adopted  December  15, 
1971,  amended  the  Comprehensive  Plan 
by  the  addition  of  a  new  policy  to  read 
as  follows : 

Any  project  substantially  encroaching 
apon  the  100-year  flood  plain  of  the  Dela- 
ware River  or  Its  tributaries  shall  not  con- 
flict with  standards  of  flood  plain  use  as 
approved  by  the  Commission  to  safeguard 
the  public  health,  safety  and  property,  or 
standards  of  water  quality.  Neither  shall  such 
pioject  conflict  with  applicable  flood  plain 
zoning  cardinances  or  other  land  use  regula- 
tions duly  established  by  state  or  local  gov- 
ernment agencies:  and 

Whereas,  the  Commission  subse- 
quently engaged  the  consulting  firm  of 
Anderson-Nichols  and  Co..  Inc..  for  the 
development  of  sound  criteria  and  pro- 
cedures for  flood  plain  delineation;  the 
preparation  of  general  standards  relative 
to  the  development  of  flood  prone  areas 
to  safeguard  health,  safety  and  property; 
and  the  appUcation  of  the  criteria  and 
procedures  to  a  piolt  delineation  study  of 
a  major  mainstem  segment  of  the  Dela- 
ware River;  and 

Whereas,  the  Anderson-Nichols  study 
and  report  was  released  in  the  fall  of 
1973,  and  the  Commission  proceeded  to 
create  a  Flood  Plain  Regulation  Advisory 
Committee,  comprised  of  two  persons  ap- 
pointed by  each  Commissioner,  to  review 
the  consultant's  report  and  to  recom- 
piend  appropriate  standards  of  flood 
plain  use  for  adoption  by  the  Commis- 
sion: and 

Whereas,  major  portions  of  the  Dela- 
ware River  Basin  are  presently  not  sub- 
ject to  flood  plain  regulation  by  state  or 
local  agencies,  and  the  Advisory  Commit- 
tee, by  its  report  dated  July  1975,  recom- 
mended a  program  of  flood  plain  regula- 
tion by  the  Commission,  and  it  Is  the 
purpose  of  the  Commission  to  adopt  a 
comprehensive  flood  plain  management 
plan  for  tJie  basin  utilizing  a  range  of 
Implementation  tools  to  reduce  flood 
losses  and  to  meet  other  Compact  objec- 
tives. Including  water  supply,  pollution 


control,  flish  and  wildlife  protection,  soil 
conservation,  and  provision  for  recrea- 
tional opportunities;  and 

Whereas,  the  range  of  implementa- 
tion mechanisms  available  to  the  Com- 
mission includes  flood  plain  regulations, 
flood  control  works,  public  acquisition  of 
flood -prone  lands  for  open  space,  con- 
servation and  recreational  purposes,  and 
project  review  under  Section  3.8  of  the 
Compact  (as  to  new  projects),  and  the 
Commission  Is  prepared  at  this  time  to 
adopt  and  administer  regulations,  in- 
cluding standards  and  criteria  of  flood 
plain  regulation  and  additions  to  exist- 
ing project  review  regulations;  now 
therefore 

Be  It  resolved  by  the  Delaware  River 
Basin  Commission : 

1.  The  Administrative  Manual  is  here- 
by amended  by  adding  new  Articles  to 
Part  ni.  Basin  Regulations,  to  read  as 
follows : 


Flood  Plain  Regulations 
[Article  ft-lj 

cenkrallt 

Section  6-1.1  Sfeorf  Ti  He.  This  Article 
shall  be  known  and  may  be  cited  as  the 
"Flood  Plain  Regulations." 

Section  6-1.2  Definitions.  For  the 
purposes  of  this  Article,  except  as  other- 
wise required  by  the  context : 

"Project"  means  the  same  word  as  de- 
flned  by  Section  1.2(g)  of  the  Compact. 

"Floodway"  means  the  channel  of  the 
watercourse  and  those  portions  of  the 
adjoining  flood  plains  which  are  rea- 
sonably required  to  carry  and  discharge 
the  regulatory  flood.  For  this  purpose  the 
limit  of  the  floodway  shall  be  established 
by  allowing  not  more  than  a  one-foot 
rise  of  the  water  surface  elevation  of  the 
regulatory  flood  as  a  result  of  encroach- 
ment. Wherever  practical  such  encroach- 
ment shall  be  assumed  to  be  equal  on 
both  sides.  (See  flgure  1) 
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"Flood  fringe"  mesuis  that  portion  of 
the  flood  hazard  area  outside  the  flood- 
way. 

"Flood  hazard  area"  means  the  area 
Inimdated  by  the  regulatory  flood. 

"Flood  plain"  means  the  area  adjoining 
the  channel  of  a  stream  which  has  been 
or  hereafter  may  be  covered  by  flood 
w&tcr. 

"Flood  protection  elevation"  means  1 
foot  above  the  elevation  of  the  flood  that 
has  a  one  percent  chance  of  occurring 
in  any  one  year.  (The  100-year  flood) . 

"Major  tributary"  means  any  of  the 
following  streams  in: 

Pennsylvania. — Brandywlne  Creek,  Brod- 
head  Creek,  BushklU  Creek,  Lackawaxen,  Le- 
high, Schtqrlkm. 

Delaware. — Brandywlne  Creek. 

New  Vorfc  — East  Branch,  Mongaup,  Never- 


slnk.  West  Branch. 

New  Jersey. — Musconetcong,  PaviUns  Kill, 
Rancoctis. 

"Regulatory  flood"  means  the  flood 
which  has  a  one  percent  chance  of  occur- 
ring in  any  one  year.  (The  100-year 
flood). 

"Structure"  means  any  assembly  of 
materials  above  or  below  the  surface 
of  lEUid  or  water,  including  but  not  lim- 
ited to,  buildings,  fences  (except  single- 
strand),  dams,  flUs,  levees,  bulkheads. 
dikes,  jetties,  embanknaflsnts,  causewayi, 
culverts,  roads,  railroads,  and  bridges. 

Section  6-1 .3    Purpose  and  Findings 
(A)  The  Commission  hereby  finds  and 
determines  that  the  use  of  flood  plain* 
Is  affected  with  a  public  Interest  due  UK 
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1.  The  danger  to  life  and  property  due 
to  Increased  flood  heights  or  veloclUes 
caused  by  encroachments. 

2.  The  danger  that  materials  may  be 
swept  onto  other  lands  or  downstream 
to  the  Injury  of  others. 

3.  The  susceptibility  of  a  facility  and 
its  contents  to  flood  damage  and  the 
effect  of  such  damage  on  a  particular 
owner. 

4.  The  requirements  of  a  facility  for  a 
waterfront  location. 

(B)  In  order  to  protect  the  public  in- 
terest, the  following  principles  and  goals 
have  been  determined : 

1.  The  overall  goal  is  prudent  land  use 
within  the  physical  and  environmental 
constraints  of  the  site. 

2.  The  principle  of  equal  and  uniform 
treatment  shall  apply  to  all  flood  plain 
users  who  are  similarly  situated. 

3.  Flood  plain  use  shall  not  result  In 
nuisstuice  to  other  properties. 

4.  Flood  plain  use  shall  not  threa:ten 
public  safety,  health  and  general  wel- 
fare. 

5.  Future  land  uses  in  private  flood 
plains  shall  not  result  In  public  expense 
to  protect  the  property  and  associated 
public  services  from  flood  damage. 

6.  All  future  public  and  private  flood 
plain  users  shall  bear  the  full  direct  and 
Indirect  costs  attributable  to  their  use 
and  actions. 

7.  Restrictions  on  flood  plain  use.  and 
flood  hazard  Information,  shall  be  widely 
publicized. 

8.  Land  and  water  use  regulations  of 
responsible  units  of  government  shall  not 
Impair  or  conflict  with  the  flood  plain 
use  standards  duly  adopted  for  the  basin, 
except  as  provided  for  In  Section  6-4.3 
(A)  hereof. 

9.  Plans  for  land  and  water  use 
adopted  by  responsible  agencies  shall  not 
Impair  or  conflict  with  these  flood  plain 
use  standards. 

10.  No  action  of  any  unit  of  govern- 
ment shall  Impair  or  conflict  with  these 
flood  plain  use  standards. 

(Article  6-2] 
TYPES  OF  PROJECTS  AND  JURISDICTION 

Section  6-2.1  Class  I  Projects.  Proj- 
ects described  In  sub-paragraphs  A  and 
B  below  shall  be  subject  to  review  by  the 
Commission  under  standards  provided 
by  this  Article  and  in  accordance  with 
the  provisions  of  Section  6-3  hereof,  as 
follows : 

(A)  All  projects  subject  to  review  by 
the  Commission  imder  Section  3.8  of  the 
Compact  and  the  regulations  thereunder. 

(B)  State  and  local  standards  of  flood 
plain  regulation. 

Section  6-2.2  Class  II  Projects.  Class 
II  projects,  subject  to  review  in  accord- 
ance with  Article  6-3  hereof.  Include  all 
projects  other  than  Class  I  projects,  in 
non-tidal  areas  of  the  basin,  along  the 
mainstem  of  the  E>elaware  River  or  a 
major  tributary  thereof,  which  involve 
either: 

(DA  development  of  land,  either  res- 
idential or  non-resldentlal,  within  a 
flood  hazard  area  and  Including  struc- 
tures which  cover  a  total  land  area  Is 
excess  of  50,000  square  feet  or  contain 


In  excess  of  25  dwelling  units,  as  part  of 
an  integrated  development  plan  whether 
or  not  such  development  Is  Included  in  a 
single  application;  or 

(2)  A  development  of  land  In  the  flood 
hazard  area  to  mine,  manufacture,  proc- 
ess, store  or  dispose  of  materials  which, 
if  flooded,  might  pollute  the  waters  of 
the  basin  or  threaten  damage  to  off -site 
areas,  including,  without  limitation 
thereto,  materials  which  are  poisonous, 
rsidloactive,  biologically  undesirable  or 
floatable. 

(Article  6-31 
STANDARDS 

Section  6-3.1  Regulations  Generally. 
The  uses  of  land  within  a  flood  hazard 
area  shall  be  subject  to  regulation  within 
one  of  the  following  categories: 

(A)  Prohibited  uses 

(B)  Permitted  Uses  Generally 

(C)  Uses  by  Special  Permit 
Section  6-3.2    Prohibited  Uses. 

(A)  Within  the  floodway,  except  as 
permitted  by  special  permit,  the  follow- 
ing uses  are  prohibited: 

1.  Erection  of  any  structure  for  oc- 
cupancy at  any  time  by  humans  or 
animals. 

2.  Placing,  or  depositing,  or  dumping 
any  spofl,  flU  or  solid  waste. 

3.  Stock  piling  or  disposal  of  pesticides, 
domestic  or  industrial  waste,  radioactive 
materials,  petroleum  products  or  hazard- 
ous material  which,  if  flooded,  would 
pollute  the  waters  of  the  basin. 

4.  The  storage  of  equipment  or  of 
buoyant  materials,  except  for  purposes  of 
public  safety. 

(B)  Within  the  flood  fringe,  except  as 
permitted  by  special  permit,  the  follow- 
ing uses  are  prohibited: 

1.  Stock  piling  or  disposal  of  pesti- 
cides, domestic  or  industrial  waste, 
radioactive  materials,  petroleum  prod- 
ucts or  hazardous  material  which.  If 
flooded,  would  pollute  the  waters  of  the 
basin. 

2.  Any  use  which  will  adversely  affect 
the  capacity  of  channels  or  floodways  of 
any  tributary  to  the  main  stream,  drain- 
age ditch,  or  any  other  drainage  facility. 

Section  6-3.3    Permitted  Uses 
Generally 

(A)  Within  the  floodway,  the  follow- 
ing uses  are  permitted,  to  the  extent  that 
they  do  not  require  structures,  fill  or 
storage  or  materials  or  equipment,  and 
do  not  adversely  affect  the  capacity  of 
the  floodway: 

1.  Agricultural  uses  such  as  general 
farming,  horticulture,  truck  farming,  sod 
farming,  forestry  and  wild  crop  harvest- 
ing. 

2.  Industrial-commercial  uses  such  as 
loading  areas,  parking  areas  and  airport 
landing  strips. 

3.  Private  and  public  recreational  uses 
such  as  golf  courses,  driving  ranges, 
archery  ranges,  picnic  grounds,  boat 
launching  ramps,  swimming  areas,  parks, 
wildlife  and  nature  preserves,  game 
farms,  shooting  preserves,  target  ranges, 
trap  and  skeet  ranges,  himtlng  and  fish- 
ing areas,  hiking  and  horseback  riding 
trails. 


4.  Uses  such  as  lawns,  gardens,  parking 
areas  and  play  areas. 

(B)  Within  the  flood  fringe,  the  fol- 
lowing uses  are  permitted: 

1.  Any  use  permitted  in  the  floodway. 

2.  Residences  and  other  structures  con- 
structed so  that  the  flrst  floor,  Including 
basement.  Is  above  the  Flood  Protection 
EHevatlon.  When  flll  is  used  the  finished 
flU  elevation  shall  be  no  lower  than  the 
Flood  Protection  Elevation  for  the  par- 
ticular area  and  shall  extend  at  least 
15  feet  beyond  the  limits  of  any  structure 
or  building  erected  thereon. 

Section  6-3.4    Uses  by  Special  Permit 

(A)  Within  the  floodway  the  following 
uses  by  special  permit  may  be  authorized 
under  the  standards  hereinafter  pro- 
vided: 

1.  Uses  or  structures  accessory  to  open 
space  use. 

2.  Circuses,  carnivals  and  similar 
transient  enterprises. 

3.  Drive-in  theaters,  signs  and  bill- 
boards. 

4.  Extraction  of  sand,  gravel  and  other 
ncHi-toxlc  materials. 

5.  Marinas,  boat  liveries,  docks,  piers, 
wharves  and  water  control  structures. 

6.  Fish  hatcheries. 

7.  Railroads,  streets,  bridges,  utility 
trsoismisslon  lines  and  pipelines. 

(B)  Within  the  flood  fringe  the  fol- 
lowing uses  by  special  permit  may  be 
authorized  under  standards  hereinafter 
provided : 

1.  Non-residential  uses  generally. 
Structures  other  than  residences  shall 
ordinarily  be  elevated  as  herein  provided 
but  may  in  special  circumstances  be  oth- 
erwise flood  proofed  to  a  point  above  the 
Flood  Protection  Elevation. 

2.  Commercial  uses.  Commercial  struc-" 
tures  shall  be  elevated  so  that  no  first 
floor  or  basement  floor  is  below  the  Flood 
Protection  Elevation;  or  such  structures 
may  be  flood  proofed.  Accessory  land  uses, 
such  as  yards,  railroad  tracks  and  park- 
ing lots  may  be  at  lower  elevations.  How- 
ever, a  permit  for  such  facilities  to  be 
used  by  the  general  public  shall  not  be 
granted  in  the  absence  of  a  flood  warning 
system,  if  the  area  Is  Inundated  to  a 
depth  greater  than  two  feet  or  subject 
to  flood  velocities  greater  than  four  feet 
per  second  upon  the  occurrence  of  the 
Regulatory  Flood. 

3.  Manufacturing  and  industrial  uses. 
Manufacturing  and  Industrial  bufldings, 
structures,  and  appurtenant  works  shall 
be  elevated  so  that  no  first  floor  or  b€ise- 
ment  floor  Is  below  the  Flood  Protection 
Elevation;  or  such  structures  may  be 
flood  proofed  to  the  Flood  Protection 
Elevation.  Measures  shall  be  taken  to 
minimize  flood  water  Interference  with 
normal  plsint  operations  especially  for 
streams  having  protracted  flood  dura- 
tions. Certain  accessory  land  uses  as 
yards  tmd  perking  lots  may  have  lesser 
protection  subject  to  the  flood  warning 
requirements  set  out  In  2  above. 

4.  Utilities ,  railroad  tracks,  streets  and 
Inidges.  Public  utility  facilities,  roads, 
raflroad  tracks  and  bridges  shall  be  de- 
signed to  minimize  increases  in  flood  ele- 
vations and  Shan  be  compatible  with 
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local  comprehensive  flood  plain  develop- 
m^it  plans.  Protection  to  the  Flood  Pro- 
tection Elevation  shall  be  provided  where 
failure  or  interruption  of  these  public 
facilities  would  result  in  danger  to  the 
public  health  or  safety,  or  where  such 
facilities  are  essential  to  the  orderly 
functioning  of  the  area.  Where  failure 
or  interruption  of  service  would  not  en- 
danger life  or  health,  a  lesser  degree  of 
protection  may  be  provided  for  minor  or 
auxiliary  roads,  railroads  or  utilities. 

5.  Water  sujypli/  and  toaste  treatment. 
No  new  construction,  addition  or  modifi- 
cation of  a  water  supply  or  waste  treat- 
ment facility  shall  be  permitted  unless 
the  lowest  operating  floor  of  such  facility 
is  above  the  Flood  Protection  Elevation, 
or  the  facility  is  flood  proofed  according 
to  plans  approved  by  the  Commission, 
nor  luiless  emergency  plans  and  proce- 
dures for  action  to  be  taken  in  the  event 
of  flooding  are  prepared.  Plans  shall  be 
filed  with  the  Delaware  River  Basin  Com- 
mission and  the  concerned  state  or  states. 
The  emergency  plans  and  procedures 
shall  provide  for  measures  to  prevent  in- 
troduction of  any  pollutant  or  toxic  ma- 
terial into  the  flood  water  or  the  Intro- 
duction of  flood  waters  into  potable 
supplies 

(Article  6-41 

administration 
Section  6-4.1     Administrative  Agency 

(A»  Class  I  projects  as  defined  by  Sec- 
tion 6-2.1  hereof  shall  be  subject  to  re- 
view and  approval  by  the  Commission. 

(B)  Class  n  projects  as  defined  by 
Section  6-2.1  shall  be  subject  to  review 
and  approval  by  a  duly  empowered  state 
or  local  agency;  and  if  there  be  no  such 
state  or  local  agency  at  any  time  on  and 
after  January  1,  1977,  and  only  during 
such  time,  the  Commission  may  review 
any  such  project  which  has  been  identi- 
fied by  the  Executive  Director  as  having 
special  flood  hazards,  or  upon  request  of 
the  coimty  or  municipality  in  which  the 
project  is  located. 

Section  6-4.2  Special  Permits.  A  spe- 
cial permit  may  be  granted,  or  granted 
on  stated  conditions,  provided: 

(A)  There  is  a  clear  balance  in  favor 
of  the  public  interest  in  flood  damage  re- 
duction in  terms  of  the  following  envi- 
ronmental criteria : 

1.  The  importance  of  a  facility  to  the 
community. 

2.  The  availability  of  alternative  loca- 
tions not  subject  to  flooding  for  the  pro- 
posed use. 

3.  The  compatibility  of  the  proposed 
use  with  existing  development  and  de- 
velopment anticipated  in  the  foreseeable 
future. 

4.  The  relationship  of  the  proposed  use 
to  any  applicable  comprehensive  plan  or 
flood  plain  management  program  for  the 
area. 

5.  The  safety  of  access  to  the  property 
in  times  of  flood  for  ordinary  and  emer- 
gency vehicles. 

6.  The  expected  heights,  velocity,  du- 
ration, rate  of  rise  and  sediment  trans- 
port of  the  flood  water  expected  at  the 
site. 


7.  The  degree  to  which  the  proposed 
activity  would  alter  natural  water  flow 
CM"  water  temperature. 

8.  The  degree  to  which  archaeological 
or  historic  sites  and  structures,  endan- 
gered or  rare  species  of  animal  or  plants, 
high  quality  wildlife  habitats,  scarce  veg- 
etation types,  and  other  iireplaceable 
land  types  would  be  degraded  or  de- 
stroyed. 

9.  The  degree  to  which  the  natural, 
scenic  and  aesthetic  values  at  the  pro- 
posed activity  site  could  be  retained. 

(B)  The  project  shall  not: 

1 .  Endanger  human  life. 

2.  Have  high  flood  damage  potential. 

3.  Obstruct  fiood  flows  nor  increase 
flood  heights  or  velocities  imduly 
wheUier  acting  alone  or  In  combination 
with  other  uses. 

4.  Degrade  signlflcantly  the  water 
carrying  capacity  of  any  delineated 
floodway  or  channel. 

5.  Increase  significantly  the  rate  of  lo- 
cal runoff,  erosion,  or  sedimentation. 

6.  Degrade  significantly  the  quality  of 
surface  water  or  the  quality  or  quantity 
of  giound  water. 

7.  Be  susceptible  to  flotation. 

8.  Have  service  facilities  installed  be- 
low the  elevation  of  the  regulatory  flood 
without  being  adequately  flood  proofed. 

Section  6-4.3     Technical  Standards 

<A>  Standards  used  by  state  and  lo- 
cal governments  shall  conform  in  prin- 
ciple to  Commission  standards  but  may 
vary  in  detail  provided  that  resulting 
flood  plain  use  will  not  be  less  restric- 
tive than  would  result  from  the  applica- 
tion of  Commission  standards.  The 
Commission  will  review  proposed  state 
and  local  flood  plain  regulations  to  deter- 
mine their  compliance  with  Conmiission 
standards. 

(B)  Because  of  the  variety  and  diver- 
sity of  presently  recognized  hydrologic 
procedures,  no  one  procedure  or  method 
is  prescribed  for  determining  the  peak 
flow  in  cubic  feet  per  second  for  the 
100-year  storm  (Q  100)  on  which  pro- 
files for  the  delineation  of  flood  hazard 
areas  are  based.  The  following  may  be 
used: 

1.  A  Uniform  Technique  for  Determin- 
ing Flood  Flow  Frequencies — Bulletin 
No.  15 — Water  Resources  Council,  De- 
cember 1967. 

2.  Basin-Wide  Program  for  Flood  Plain 
Delineation — Delaware  River  Basin 
Commission — Anderson-Nichols  &  Co.. 
Inc..  June  1973. 

3.  Magnitude  and  Frequency  of  Floods 
in  New  Jersey  with  Effects  of  Urbaniza- 
tion— Special  Report  38  U.S.O.S. — New 
Jersey  Department  of  Environmental 
Protection.  1974. 

4.  Guidelines  for  Determining  Flood 
Flow  Frequency — Bulletin  No.  17 — Wa- 
ter Resources  Council,  March  1976. 

(C)  Methods  and  procedures  shall  be 
uniform,  so  far  as  practicable,  within 
sub-basins  which  have  a  major  effect  on 
the  larger  basins  of  which  they  are  a 
part  To  assist  in  achieving  this  objec- 
tive the  Commission  staff  will  periodi- 
cally provide  to  the  various  interested 


governmental  agencies  and  otliers  Q  100 
data  for  key  locations  In  the  Delaware 
River  Basin.  These  will  be  based  on  a 
Log  Pearson  Type  3  analysis  of  data  from 
the  U.S.G.S.  gaging  stations  using  sta- 
tion skew,  regional  skew,  or  weighted 
skew,  depending  on  the  scope  of  data  at 
each  station. 

(D)  State  and  local  agencies  may  use 
their  own  methods,  but  the  resulting  Q 
100s  shall  be  in  reasonable  agreement 
with  those  of  the  Commission.  Any  sig- 
nificant difference  shall  be  reviewed  with 
anH  be  subject  to  approval  by  the  Execu- 
tive Director.  * 

Section  6—4.4     Mapped  and  Unmapped 
Delzneations 

(A)  Whenever  an  official  flood  plain 
map  providing  the  pertinent  information 
is  available  with  respect  to  a  given  proj  - 
ect,  the  map  shall  be  used  for  the  de- 
lineation of  the  flood  hazard  area,  flood- 
way,  flood  fringe  and  determination  of 
flood  protection  elevation. 

(B)  Whenever  an  official  flood  plain 
map  providing  the  required  information 
is  not  available  with  respect  to  a  given 
project,  the  administrative  agency  shall 
require  the  project  landowner  to  submit 
details  concerning  the  proposed  uses  a.s 
needed  to  determine  the  floodway  and 
flood  fringe  limits  at  the  proposed  site, 
including:  cross-sections  of  the  stream 
channel  and  overbanks,  stream  profile, 
and  factors  involved  in  determining  ob- 
structions to  flow.  From  the  data  sub- 
mitted, soil  surveys,  historic  flood  maps, 
high  water  marks  and  other  empirical 
data,  the  applicant,  subject  to  verifica- 
tion by  the  administrative  agency,  shall 
calculate  flood  hazard  areas  and  estab- 
lish the  flood  protection  elevation  for 
the  particular  site. 

(C)  Pending  the  preparation  and  com- 
pletion of  flood  plain  mapping,  a  "gen- 
eral flood  plain"  area  shall  be  prescribed 
by  the  administrative  agency  to  delineate 
for  public  guidance  the  areal  limits  of 
site  locations  which  are  required  to  be 
submitted  for  review  under  this  regida- 
tion. 

(Article  6-5) 
ENFORCEMENT 

Section  6-5.1  General  Conditions.  On 
and  after  January  1.  1977,  where: 

(A)  The  flood  hazard  at  the  site  is 
clear,  present  and  significant,  or  the 
local  government  having  jurisdiction  has 
special  flood  hazard  areas  identified  pur- 
.suant  to  the  National  Flood  Insurance 
Act;  and 

(B)  The  site  is  not  subject  to  an  ap- 
proved state  or  municipal  regulatory 
system  having  the  same  or  similar  effect 
on  the  flood  hazard  as  this  Article;  the 
Commission  may  condition  its  approval 
of  any  local  governmental  project  imder 
Section  3.8  of  the  Compact  upon  the 
adoption  and  enforcement  of  flood  plain 
regulations,  approved  hereunder,  by  the 
state  or  local  government  ha\ing  juris- 
diction. 

Section  6-5.2  Any  violations  of  this 
Article  shall  be  subject  to  the  penalties 
Imposed  by  the  Compact. 
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Section  6-5.3  Prior  Non-Con  forming 
Uses.  A  structure  or  the  use  of  a  struc- 
ture or  premises  which  was  lawful  be- 
fore the  adoption  of  this  Article  but 
which  Is  not  In  conformity  with  the  pro- 
visions hereof,  may  be  continued  subject 
to  the  following  conditions : 

(A)  No  such  use  shall  be  expanded, 
changed,  enlarged,  or  altered  in  a  way 
which  Increases  its  non-conformity. 

(B)  No  structural  alteration  or  addi- 
tion to  any  non-conforming  structure 
over  the  life  of  the  structure  shall  ex- 
ceed 50  percent  of  its  value  at  the  time 
of  its  becoming  a  non-conforming  use, 
unless  the  structure  is  permanently 
changed  to  a  conforming  use. 

(C)  If  such  use  Is  discontinued  for  12 
consecutive  months,  any  future  use  of 
the  building  premises  shall  conform  to 
this  Article. 

(D)  If  any  non-conforming  use  Is 
destroyed  by  any  means.  Including  floods. 
to  an  extent  of  50  percent  or  more  of  its 
assessed  value,  it  shall  not  be  recon- 
structed except  In  conformity  with  the 
provisions  of  these  regulations. 

(E)  Uses  or  adjuncts  therof  which  are 
or  become  nuisances  shall  not  be  entitled 
to  continue  as  non-conforming  uses. 

2.  This  regulation  shall  become  effec- 
tive upon  its  adoption. 
(FR  Doc.76-17977  Piled  6-18-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

(FRL  564-7) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Georgia:  Proposed  Plan  Revisions 

On  May  31,  1972  (37  FR  10859)  and 
September  22.  1972  (37  FR  19808).  the 
Administrator  approved  the  Georgia 
plan  to  attain  and  maintain  the  national 
ambient  air  quality  standards  in  that 
State.  The  State  subsequently  made  a 
numlier  of  revisions  in  the  plan's  regula- 
tions; the  Administrator's  actions  with 
regard  to  these  changes  appeared  in  the 
Federal  Register  on  March  27  (40  FR 
13498).  May  19  (40  FR  21725),  and  Oc- 
tober 3  (40  FR  45818) ,  1975.  On  Octo- 
ber 24,  1975,  after  notice  and  public 
hearing,  the  Environmental  Protection 
Division  of  the  Georgia  Department  of 
Natural  Resources  adopted  additional 
changes  In  Its  air  pollution  control  reg- 
ulations. These  changes  were  submitted 
as  proposed  Implementation  plan  revi- 
sions to  the  Agency's  Region  IV  office  In 
Atlanta.  The  purpose  of  this  notice  Is  to 
describe  the  proposed  changes  in  the 
Georgia  plan  and  to  invite  public  com- 
ment on  them. 

New  definitions  are  added  and  some 
existing  definitions  are  revised.  The  defi- 
nition of  "modification"  is  amended  by 
specifying  that  the  term  will  have  the 
sense  given  to  it  by  sections  111  and  112 
of  the  Clean  Air  Act  when  meeting  re- 
quirements established  by  EPA  under 
those  sections  of  that  Act. 

Secticm  391-3-1.02(1).  Registration,  la 
replaced  by  a  section  titled  "General  Re- 


quirement", which  forbids  sources  to  op- 
erate in  violation  of  requirements  estab- 
lished by  EPA  pursuant  to  sections  111 
and  112  of  the  Clesin  Air  Act. 

In  subsection  391-3-1.02(2),  General 
Provision,  a  third  paragraph  is  added; 
this  provides  that  requirements  more 
stringent  than  those  set  forth  elsewhere 
may  be  imposed  on  a  f&cillty  in  order  to 
meet  any  Federal  law  or  regulation  or 
to  safeguard  the  public  health  and  wel- 
fare. 

The  language  of  subsection  391-3-1.02 
(2)  (e) ,  Particulate  Emissions  from 
Manufacturing  Processes,  is  amended  to 
allow  the  Director  of  the  Environmental 
Protection  Division  to  set,  as  a  permit 
condition,  emission  Umits  which  differ 
from  those  required  by  the  application 
of  the  process  weight  rate  tables,  or  by 
other  sections  of  the  regulations.  The 
limit  on  particulate  emissions  from 
kaolin  and  fullers  earth  processes  given 
at  391-3-1.02(2)  (p)(l)  (ID  is  corrected 
to  apply  to  sources  with  a  process  weight 
input  rate  in  excess  of  30  tons/hour. 

Modifications  and  rewording  changes 
were  made  in  the  niles  for  conical  burn- 
ers, normal  superphosphate  manufactur- 
ing facilities,  open  burning  sources  and 
Incinerators.  Minor  changes  are  made  in 
the  language  dealing  with  permits  and 
enforcement. 

The  sulfur  dioxide  rules  of  subsection 
391-3-1.02'2)(g)  (1)    are  revised  to  re- 
move reference  to  urban  and  rural  areas. 
Subsection  391-3-1.02(2)  (g).  Sulfur  Di- 
oxide,   continues    to    require    that    no 
source  be  exempted  from  the  emission 
limits  defined  in  revised  paragraph  (g) 
(1),  and  further  explicitly  states  that 
sources  subject  to  this  regulation  must 
also  meet  the  sulfur-in-fuel  limitation 
of  paragraph  (g)  (3) ,  which  remains  un- 
changed, in  addition  to  the  provisions  of 
paragraphs   (g)(1)    and    (g)(2).  Para- 
graph  (g)  (4)    also  remains  tmchanged 
and  allows  the  sulfur-ln-fuel  limit  to  be 
exceeded    provided    that    sulfur    oxide 
removal   technology   Is   used   to  reduce 
sulfur    oxide    emissions    to    that    level 
which  would  be  achieved  by  burning  fuel 
specified  in  paragraph    (g)  (3)    without 
sulfur  oxide  removal.  (It  should  be  noted 
that  the  EPA's  regional  office  In  Atlanta 
has  determined  that  the  sulfur-in-fuel 
limitation  of  paragraph  (g)  (3) .  with  one 
exception,  is  sufficient  standing  alone  to 
assure    attainment    and     maintenance 
of    the    national    ambient    air    quality 
standards  for  SO.  For  this  exception, 
the  State  has  issued  to  this  source,  and 
EPA  has  approved,  a  Permit  to  Operate 
which  is  conditioned  in  such  a  way  as  to 
effect  emission  limitations  more  strin- 
gent than  those  prescribed  in  the  Geor- 
gia regulations  and  sufficiently  stringent 
to  assure  attainment  and  maintenance 
of    the    national    ambient    air    quality 
standards    (40    FR    45818.    October    3, 
1975) .  Also,  the  application  to  any  source 
of  revised  paragraph  (g)  (1) ,  if  approved, 
must  be  In  accordance  with  EPA's  re- 
cently issued  policy  on  tall  stacks,  en- 
titled "Legal  Interpretation  and  Guide- 
line to  Implementation  of  Recent  Court 
Decisions  on  the  Subject  of  Stack  Height 
Increase  as  a  Means  of  Meeting  Federal 


Ambient  Air- Quality  Standards",  41  FR 
7450,  February  18,  1976.) 

In  the  section  on  ambient  air  quality 
standards,  the  8-hour  standard  for  car- 
bon monoxide  is  revised  to  10  milligrams 
per  cubic  meter,  and  the  measuring  pro- 
cedure for  photochemical  oxldsuits  and 
nitrogen  dioxide  Is  designated  as  the 
chemiluminescent  method  or  its  equiv- 
alent. 

Section  391-3-1.08,  Confidentiality  of 
Information,  Ls  revised  to  read  as  follows: 

Information  relating  to  secret  processes 
devices  or  methods  of  manufacttire  or  pro- 
duction obtained  by  the  Division  shall  be 
kept  oonfldentlal.  Provided,  however,  reports 
on  the  nature  and  amounts  of  stationary 
source  emissions  obtained  by  the  Division 
shaU  be  available  for  public  inspections  from 
the  Division. 

l.egal  Authority:  Georgia  Laws  1967.  page 
581  et  seq.,  as  amended;  Georgia  Laws  1975. 
page  1522. 

(The  Georgia  plan's  provisions  for  the 
public  availability  of  emissions  data  were 
dLsapproved  on  September  26,  1974  (39 
FR  34533)). 

In  support  of  these  changes,  the  State 
of  Georgia  provided  no  revision  in  its 
approved  control  strategies.  EPA's  Re- 
gion rv  Office  has,  for  its  part,  deter- 
mined that  no  revision  to  the  control 
strategy  portion  of  the  plan  Is  required 
since  there  is  no  change  in  the  allowable 
emission  limits  upon  which  the  Admin- 
istrator's original  approval  of  the  plan 
was  based. 

In  submitting  these  revisions,  the  Di- 
rector of  the  Environmental  Protection 
Division  also  requested  "that  EPA  dele- 
gate to  the  State  of  Georgia  the  enforce- 
ment and  program  operation  authorities 
to  carry  out  the  requirements  of  EPA 
regulations  on  New  Source  Performance 
Standards,  Hazardous  Air  Pollutant 
Emission  Standards  and  Non-Signlflcant 
Deterioration."  On  May  3,  1976,  such 
delegations  were  effected  and  will  be  de- 
scribed elsewhere  in  this  issue  of  the 
Federal  Register.^ 

Copies  of  the  information  submitted 
by  Georgia  may  be  examined  by  the  pub- 
lic during  normal  business  hours  at  the 
following  locations : 

Air  I>rograms  Branch,  Air  &  Hazardous  Ma- 
terials Division,  Environmental  Protection 
Agency,  Region  IV.  1421  Peachtree  Street, 
N.E.,  Atlanta,  CSeorgla  30309. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protec- 
tion Agency,  401  M  Street,  S.W^  Washing- 
ton, DC.  20450. 

Air  Protection  Branch,  Environmental  Pro- 
tection Division,  Department  of  Natural 
Resources,  Room  818,  270  Washington 
Street,  S.W.,  Atlanta,  Georgia  30334. 

Interested  persons  are  encouraged  to 
submit  written  cemments  on  the  Georgia 
plan  revisions.  To  be  considered,  such 
comments  must  be  received  on  or  before 
July  21,  1976,  and  should  be  addressed 
to  D.  Randall  Mayfleld  of  the  Agency's 
Region  rv  Air  Programs  Branch  In  At- 
lanta (see  address  above).  After  care- 
fully weighing  relevant  comments  re- 
ceived and  all  other  information  avail- 


» See  FR  Doc.  76-17913,  under  the  Environ- 
mental Protection  Agency  In  the  Notice 
section  of  this  Issue. 
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able  to  htm,  the  Admintetrator  will  take 
approval/disapproval  action  on  these 
changes  m  the  Georgia  plan. 

(Section  110  of  tbe  Cl«aa  Air  Act  (42  V3.C. 
1857C-5) ) 

Dated:  Jxinell,  1976. 

Jack  E.  Ravan, 
Regional  Administrator,  Region  IV. 

( PR  r)oc.76-17912  Piled  6-18-76;8:45  am] 

FARM  CREDIT  ADMINISTRATION 

[  12  CFR  Part  615  ] 

FUNDING  AND   FISCAL  AFFAIRS 

Federal  Intermediate  Credit  Bank  Class  B 
Stock,  Participation  Certificates,  and 
Allocated  Legal  Reserve 

Notice  is  hereby  given  that  the  Farm 
Credit  Administration,  by  its  Federal 
Farm  Credit  Board,  has  under  consid- 
eration a  proposed  amendijient  of  its 
regulations  as  set  forth  below  in  tenta- 
tive form.  The  amendment  would  revise 
the  regulations  dealing  with  the  retire- 
ment of  Federal  intermediate  credit  bank 
class  B  stock,  participation  certificates, 
and  allocated  legal  reserve. 

Prior  to  final  adoption  of  this  amend- 
ment, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  In  writing 
(10  copies)  no  later  than  July  21,  1976, 
to  the  Director  of  Technical  Services, 
Office  of  Credit  and  Operations,  Farm 
Credit  Administration,  Washington, 
D.C.  20578.  Copies  of  all  communications 
will  be  available  for  examination  by  in- 
terested persons  in  the  Office  of  Direc- 
tor, Information  Division,  OfBce  of  Ad- 
ministration, Farm  Credit  Administra- 
tion. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising \  615.5320  as  follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

§  613.5320  Retirement  of  Federal  intrr- 
HM^iate  credit  bank  class  B  stock, 
participation  certificates,  and  allo- 
cated legal  reserve. 

(a)  When  there  is  no  stock  held  by 
the  Governor,  the  bank  may  retire  class 
B  stock  at  par,  participation  certificates 
at  face  amount,  and  allocated  legal  re- 
serve at  fair  book  value  without  prefer- 
ence to  all  holders  thereof  and  In  such 
manner  that  the  oldest  outstanding 
stock,  participation  certificates,  or  allo- 
cated legal  reserve  will  be  retired  first 
provided  that  after  such  retirements,  the 
net  worth  structure  of  the  bank  meets 
the  minimum  requirements  approved  by 
the  Farm  Credit  Administration. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (s).  the  following  shall  be 
applicable: 

(1)  Class  B  stock,  participation  cer- 
tificates, and  allocated  legal  reserve  may 
be  retired  at  fair  book  value  thereof,  not 
exceedlzig  par  or  Xace  amount  as  the  case 
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may  be.  In  the  event  of  an  equalization 
of  the  ownership  by  production  credit  as- 
sociations of  capital  stock,  participation 
certificates,  and  allocated  legal  reserve 
of  the  bank,  whether  In  connection  with 
an  assessment  for  capital  stock  or  other- 
wise, provided  that  when  an  association 
surrenders  stock,  participation  certifi- 
cates, or  allocated  legal  reserve,  it  shall 
first  surrender  that  which  w££s  acquired 
by  purchase  to  the  extent  available  and 
thereafter,  surrender  that  acquired  by 
patronage  distributions  from  the  bank; 

(2)  When  authorized  by  the  bank 
board,  class  B  stock,  participation  cer- 
tificates, and  allocated  legal  reserve  may 
be  retired  at  the  fair  book  value  thereof, 
not  exceeding  par  value  or  face  amount 
as  the  case  may  be: 

(i)  In  the  case  of  total  or  partial  liqui- 
dation of  the  debt  of  a  production  credit 
association  or  an  other  financing  insti- 
tution which  Is  in  default: 

(il)  In  case  of  liquidation  or  dissolu- 
tion of  a  production  credit  association 
under  §  611.1130  of  these  regulations;  or 

(ill)  In  case  of  liquidation  or  dissolu- 
tion of  an  other  financing  institution. 

(3>  The  bank  board  may  authorize  the 
retirement  of  unimpaired  participation 
certificates  at  face  amount  and  allocated 
legal  reserve  at  fair  book  value  owned  by 
an  other  financing  institution  as  follows: 

(1)  Upon  termination  of  the  financing 
agreement;  or, 

(il)  If  the  participation  certificates 
were  purchased  and  are  in  excess  of  the 
capital  needed  to  support  the  maximum 
amount  of  credit  authorized  to  be  out- 
standing. The  board  may  delegate  to 
bank  management  authority  to  approve 
such  retirements  within  prescribed  bank 
policy  guidelines. 
(Sees.  59,  5  12,  5.18.  85  Stat.  619,  630,  821) 

C.  K.  Cardwell, 
Acting  Governor, 
Farm  Credit  Administration, 

{FBDoc.76-17971  Piled  &-18-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2  and  83  ] 

[Docket  No.  20838:  FCC  76-5231 

SHIP  STATIONS   FOR   PUBLIC 
CORRESPONDENCE 

Great  Lakes  and  Saint  Lawrence  Seaway 

In  the  matter  of  amendm«it  of  Parts 
2  and  83,  on  the  Great  Lakes  and  along 
the  Saint  Lawrence  Seaway:  to  change 
the  status  of  157.425  and  162.025  MHz. 
to  form  them  into  VHF  channel  88,  and 
to  make  channel  88  available  for  assign- 
ment to  ship  stations  for  public  cor- 
respondence. 

1.  Notice  of  proposed  rule  making  in 
the  above-captioned  matter  is  hereby 
given. 

2.  In  this  rule  making  the  Commission 
Is  proposing  to  make  available  to  ship 
stations   plying    the   Great   Lakes   and 
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Saint  Lawrence  Seaway,  VHP  channel  88, 
a  duplex  pair  including  157.425  and  162.- 
025  MHz. 

3.  The  frequency  157.425  MHz  is  pres- 
ently available  for  Intershlp  commimlca- 
tions  aboard  commercial  vessels  and.  ad- 
ditionally. Is  available  for  use  between 
those  vessels  and  associated  aircraft 
while  engaged  in  commercial  fishing 
(fish  spotting).  In  areas  other  than  the 
Great  Lakes  and  Saint  Lawrence  Sea- 
way, 157.425  MHz  will  continue  to  be 
available  for  these  purposes.  On  ttie 
Great  Lakes  and  Saint  Lawrence  Sea- 
way, 157.425  MHz  will  be  limited  to  pub- 
lic correspondence. 

4.  The  frequency  162.025  MHz  Is  in 
the  Government  frequency  band  162.- 
0125-173.2  MHz,  however,  it  has  been 
cleared  for  the  proposed  usage.  In  areas 
other  than  the  Great  Lakes  and  Saint 
Lawrence  Seaway,  162.025  MHz  will  con- 
tinue to  be  used  by  Government  stations. 

5.  The  proposed  amendments  to  the 
rules,  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  in  sec- 
tion 303(c),  (f),  (g).  and  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  July  22,  1976,  and 
reply  comments  on  or  before  August  2, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  Invited  by 
this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted:  June  8, 1976. 

Released:  June  16, 1976. 

Federal  Communicatiows 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Parts  2  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

Part  2 — Fre<iiienc7  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations 

1.  In  §  2.106,  footnote  "TJS223"  b  add- 
ed In  column  6  opposite  the  band  157.- 
1875-162.0125  MHz  and  the  band  162.- 
0125-173.2  MHz;  and  a  new  footnote, 
US223,  U  addetf  under  the  heading  "U.S. 
Footnotes",  as  foUows,  and  US221  and 
US222  are  designated  reserved  as  set 
forth  below. 


g  2.106     Table  of  frequency  anocations. 


United  States 

Pedersl  Commnnlflationd  r;oTtiTni«iinn 

Band 

Allocation 

Band 

Bervice                 Clan  of  station 

FreqtieDey 

Nature  of  serrloeB, 

(megabertc) 

(megatiertx) 

(megabettt) 

of  stations 

6 

6 

7 

8                                    t 

10 

11 

• 
157. 1876- 

• 
NO. 

U7.1875- 

•                             •                             • 

Maritiine  mobile         Ship 

..       187.200 

•                           • 
Maritime  mobile. 

Do. 

Do. 

Do. 

Do. 

1S2.0126 

(U877) 

(U8200) 

(NOlll) 

U7.4M 

(N05;. 

157.225 
157. 250 
157. 275 
157.800 

157.825 

Do. 

157.860 

Do. 

157.875 

Do. 

. 

157.400 

Do. 

(X7B228) 

167.426 

Do. 

• 
«(2.0125- 
173.2 

O. 

(U88) 

(HSU) 

(U818) 

(U8216) 

(U8228) 

166.25 
170.16 

Public  safety,  remote 

picknp. 
Do. 

170i426 

Public  safety. 

17a  475 
17a  675 

Do. 
Do. 

171.425 

Do. 

171.476 

Do. 

171.675 

Do. 

172.225 

Do. 

172  275 

Do. 

172.875 

Do. 

• 

• 

•                           •                           • 

•                           • 

US223  Wlthm  76  miles  of  the  Uulted 
States/ Canada  border  on  the  Great  Lakes 
and  Balnt  Lawrence  Seaway,  tise  of  coast 
transmit  frequency  162.02R  MHz  and  ship 
station  transmit  frequency  157.425  MHz  (VHP 
maritime  mobUe  service  channel  88)  may 
be  authorized  for  use  by  the  maritime  mo- 
bUe  service  for  public  correspondence. 


§  83.3S9     Frequencies  in  the  band  156- 
162  MHz  available  for  assignnienU 


PART  83,  STATIONS  ON   SHIPBOARD  IN 
THE  MARITIME  SERVICES 

2.  In  §  83.351,  the  tables  In  paragraph 
(a)  and  paragraph  (b)  (55)  are  amended, 
and  a  new  paragraph  (b)  (72)  Is  added, 
to  reed  as  follows: 

§  83.351     Frequencies  available. 

(a)  •  •  • 


Carrier  /requency 

Conditions  of  use 

Section       LimlUtions 

•  •           • 

Mtfahtrlz 

•  •            • 
157.42.S                        

.            •            •           • 

•            •            «            • 

Rl  3.1(1             7a.  55. 72 

(b)  •  ♦  • 

(55)  Except  in  the  Great  Lakes  and 
along  the  St.  Lawrence  Seaway,  avsdl- 
able  for  Intershlp  and  commercial  com- 
munications and  may  be  assigned  to  ship 
stations  aboard  commercial  transport 
vessels  engaged  in  commercial  fishing,  In 
addition  to  the  frequencies  designated  by 
paragraph  (b)(49)  of  this  section,  and 
between  these  commercial  vessels  and  as- 
sociated aircraft  while  engaged  in  com- 
mercial fishing  activities. 

•  •  •  *  • 
(72)  In  the  areas  of  the  Great  Lakes 

and  along  the  St.  Lawrence  Seaway,  157.- 
425  MHz  is  half  of  the  duplex  pair  desig- 
nated as  channel  88.  In  these  two  areas, 
channel  88  Is  available  for  use  by  ship 
stations  for  public  correspondence  com- 
munications. 

•  •  •  •  • 

In  §  83.359,  that  part  of  the  table  head- 
ed "Public  Correspondence"  is  amended 
to  read  as  follows: 


Channel 
designator 


Frequency 
(megahertt) 


Bliip 


Coast 


Points  of 

communi- 
cation 


PUBLIC  CORRESPONDEVCE 


28. 


88. 


157.400 
187. 425 


162. 000  Do. 

162. 025  D«, 


[FR  Doc.76-a7807  FUed  6-18-78;8:46  am] 


SMALL  BUSINESS 

ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 

COMPANIES 
Notice  of  Withdrawal  of  Proposed 
Rulemaking 
On  March  1,  1976,  notice  of  a  proposed 
amendment  to  Section  107.201,  Part  107 
of  Chapter  I,  Title  13  of  the  Code  of  Fed- 
eral Regulations  was  published  in  the 
Federal  Register   (41  FR  8800).  Com- 
ments on  the  proposed  rulemaking  were 
solicited. 

After  careful  consideration  of  the  mat- 
ter, including  the  comments  reviewed,  It 
has  been  deemed  advisable  not  to  finalize 
the  proposed  regulation  at  this  time.  In 
lieu  thereof,  alternative  measures  are 
being  considered.  Including  a  proposed 
amendment  to  the  Inactivity  regulation 
§  107.1003. 

Accordingly,  the  proposed  amendment 
to  Section  107.201,  Part  107  of  Chapter  I, 
Title  13  of  the  Code  of  Federal  RegxUa- 
tions  as  pubUshed  In  41  FR  8800  on 
March  1, 1976  Is  hereby  withdrawn. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 69.0111  Small  Business  Investment 
Companies.) 

Dated:  June  17, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

|FR  Doc  76-18174  Piled  6-18-76:10:14  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  25  (Rev.  7)1 

ASSISTANT  TO  THE  COMMISSIONER 
(PUBLIC  AFFAIRS),   ET  AL. 

Delegation  of  Authority 

Subject:  Reimbursement  for  actual 
subsistence  expenses  or  per  diem  allow- 
ance to  high-rate  geographical  areas  for 
ofBclal  travel. 

1.  Pursuant  to  authority  delegated  to 
the  Commissioner  of  Internal  Revenue 
by  the  Department  of  the  Treasury  Ad- 
ministrative Circular  No.  5  Revised  and 
Supplement  No.  1,  the  officials  named 
below  are  authorized,  when  the  unusual 
circumstances  of  the  travel  assignment 
justify. 

a.  To  authorize  or  approve  reimburse- 
ment for  subsistence  expenses  on  an  ac- 
tual expense  basis,  or 

b.  To  authorize  in  advance  of  per- 
formance of  travel  appropriate  per  diem 
allowances  in  lieu  of  actual  subsistence 
reimbursement  for  travel  to  high-rate 
geographical  areas,  except  when  written 
IRSA^nlon  agreement  provide  otherwise. 

2.  This  authority  applies  to  employees 
traveling  on  official  buslnes*  to  accord- 
ance with  the  Consolidated  Travel  Au- 
thorization or  individual  travel  order* 
subject  to  the  limitations  prescribed  by 
the  Federal  Travel  Regulations. 

3.  List  of  delegated  officials: 

Assistant  to  the  Commissioner  fPubUc  -Af- 
fairs) 

Assistant  Commissioners 

Director  of  International  Operations 

Director,  IRS  Data  Center 

Chief  Counsel 

Director,  Administrative  Services  OlvUtoa. 
OfHce  of  Chief  Counsel 

Regional  Commissioners 

Regional  Insjjectors 

Regional  Counsel 

District  Directors 

Service  Center  DlrectorB 

4.  No  redelegatlon  of  this  authority 
may  be  made. 

5.  This  Order  supersedes  Delegation 
Order  No.  25  (Rev.  6)  Issued  April  18, 
1973. 

Date  Issued:  June  21, 1976. 

Effective  date:  JimeZl,  1978. 

Donald  C.  Albxandes. 
Commissioner. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY   BOARD 

Meetings 

June  10.  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Cruise  Missile 
Technology  will  hold  meetings  on  July  13, 
14  and  15  from  8:30  a.m.  to  5:30  p.m.  at 
Wright-Patterson  Air  Force  Base.  Ohio, 
and  on  August  17  and  18,  1976  from  8:30 
a.m.  to  5:30  p.m.  in  the  Pentagon,  Wash- 
ington. D.C. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  TlUe  5.  United 
States  Code,  specifically  subparagraph 
a)  thereof,  and  accordingly  the  meet- 
ings will  be  closed   to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
f202)  697-4648. 

Jaues  L.  ELxnt. 
Major,  USAF  Executive. 
Directorate  of  Administration. 

I  FR  Doc ,76-18012  Piled  6-18-76,3:45  am] 


Department  of  the  Army 

SAM   RAYBURN   DAM  AND  RESERVOIR, 
TEXAS 

Joint  Order  Interchanging  Administrative 
Jtjrisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

Correction 

In  FR  Doc.  75-30514  appearing  at  page 
52866,  in  the  issue  for  Thursday,  Novem- 
ber 13,  1975,  the  following  changes 
should  be  made  on  page  52867 : 

1.  In  the  table  entitled  "Exhibit  A. 
LaTids  transferred  from  the  Secretary  of 
Agriculture  to  the  Secretary  of  the 
Army",  in  the  column  entlUed  "Acres  to 
be  transferred",  the  twenty-second  figure 
now  reading  "156".  shovUd  read  "168", 
and  the  thirty-first  figure  now  reading 
■*1,885"  should  read  "1.855". 

2.  In  the  third  column,  the  eleventh 
line  from  the  end  of  tiie  document,  now 
reading  "Various  Part  of  rights-of-way 
for  aban-".  should  read  "Various  seg- 
ments: Part  of  rights-of-way  for  aban-". 

3.  In  the  third  column,  the  last  Une  of 
the  document  should  read  "An«ellna  Na- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

RICHFIELD  DISTRICT   MULTIPLE  USE 
ADVISORY   BOARD,   UTAH 

Meeting 

Notice  is  hereby  given  that  the  Rich- 
field District  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
will  meet  In  the  Richfield  District  Office 
of  the  Bureau  of  Land  Management,  850 
North  Main  Street,  Richfield,  Utah  at 
9:30  a.m.  on  Tuesday,  August  17,  1976. 
and  8:00  a.m.  on  Wednesday,  August  18, 
1976. 

The  meeting  agenda  for  the  first  day 
will  cover  organization  of  the  Board, 
election  of  officers,  appointment  of  com- 
mittees and  an  orientation  of  the  Board 
members  to  the  major  resource  programs 
and  opportunities  within  the  Richfield 
District.  The  secon^J  day  will  be  a  tour 
of  Southern  Emery  coal  field,  proposed 
Intermountaln  Power  Plant  site  and  the 
Henry  Mountain  coal  field. 

The  meeting  is  open  to  the  public.  In- 
terested persons  may  make  oral  presen- 
tations to  the  Board  or  file  written 
.statements.  Such  statements  should  be 
presented  to  the  official  listed  below  at 
least  one  day  prior  to  the  meeting. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Etonald  L. 
Pendleton,  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  768,  Rich- 
field, Utah  84701,  telephone  number  89&- 
5401. 

Dated:  June  14, 1976. 

Donald  L.  Pendleton, 
District  Manaffer. 

(PR  Doc  78-18013  Filed  6-18-76:8:45  am] 


[PR  Doc.78-18021  Piled  5-18-78:8:45  wnl         tional  Forest  Luflrin,  Texas. 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMITS 

Notice  of  Official  Action 

Notice  Is  hereby  given  that  the  U.S. 
FTsh  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10 
of  the  Endangered  Species  Act  of  1973, 
16  U.S.C.  1539.  Each  permit  was  Issued 
only  after  it  was  determined  that  It  wa» 
applied  for  In  good  faith ;  that  by  grant- 
ing the  permit  It  will  not  be  to  the  dis- 
advantage of  the  endangered  species; 
and  that  it  will  be  consistent  with  th« 
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pm'poees  and  policy  set  forth  in  the  En- 
dangered Species  Act  of  1973. 

NoTicx  OF  Application  Pttblished  m  "TtoaiM. 
REGiSTEa'*  FraKtJART  20,  1976  (41  FR  7796-07) 

Applicant:  Eastern  Peregrine  Falcon  Ee- 
covery  Team.  U.a  Fish  and  WUdllle  Service, 
Post  Offlc*  Box  1618  (55  Pleasant  Street). 
Concord,  New  Hamp.shlre  03301.  Rene  M. 
Bollengler.  Jr.,  Team  Leader. 

Offlclat  Action:  Issued  permit  May  4,  1976: 
Authorized  to  conduct  activities  wltb  Pere- 
grine Falcons  (Falco  peregrtnvt  anatum), 
and  NorOi  American  Arctic  Peregrine  Falcons 
{Falco  peregrimu  tundrtus) ,  as  specified  In 
Block  10  (all  States  east  of  the  100th  me- 
ridian In  the  contiguous  United  States),  for 
purposes  of  scientific  research  and  propaga- 
tion. 

NOTICB  OF  APP1.ICATION  POBLTSHKO  IN  "FEDKKAL 

Recistke"  Mabch   15.  1976  (41  FR  10934- 
35-36) 

Applicant:  Rocky  Mountain/Southwestern 
Peregrlae  Falcon  Recovery  Team,  Denver, 
Colorado  80221.  Gerald  R.  Craig.  Leader. 

Official  Action:  Issued  permit  May  7.  1976: 
Authorized  to  conduct  activities  with  PERE- 
GRINE FALCONS  {Falco  peregrlnw  ana- 
tum). as  specified  in  Block  10  (entire  States 
of  Arizona.  ColM-ado.  Idaho,  Montana,  Ne- 
braska, New  Mexico.  North  Dakota,  Okla- 
homa. South  Dakota,  Texas.  Utah  and 
Wyoming.  Importation  activities  must  com- 
ply Vflth  50  CFR  14.12) :  For  the  purposes 
of  scientific  research  and  propagation. 

NOTICTE  OF  APPLICATIOW  PUBLISHED  IN  "FKDERAI. 

Registm"  AIabcr  13,  1976  (41  FR  10693) 

'Applicant:  Mr.  Dean  Nadatanl,  Kauai 
Game  Bird  Farm,  Box  203,  Lawal.  Kauai, 
Hawaii  96768. 

Official  Action:  Issued  permit  May  7,  1976; 
"Authorized  to  receive  Interstate,  In  the 
coixrse  of  a  oommerclal  activity,  as  specified 
in  Block  10  (from  Wichita,  Kansas,  to  Kauai, 
Havrall),  six  (6)  SWTNHOE'3  PHEASANTS 
{Lophura  stetnhoH) .  tor  the  purpose  of 
propagation,  from  the  following  source:  Kan- 
sas Game  Bird  Farm.  Wichita,  Kansas." 

NoncK  OF  Appucation  Pttbushxd  in  "Fed- 
eral Regqttr"  March  29,  1976  (41  WR 
12909-10) 

Applicant:  Mr.  Elmer  A.  Heft,  398  Lake 
Street,  Green  Lake,  Wlscoiwln  54941. 

Official  Action:  Issued  permit  May  7,  1976 : 
"Authorized  to  export,  as  specified  In  Block 
10  (from  Green  Lake,  Wisconsin,  to  Delvln, 
Ontario,  Canad«) ,  Che  following  specie*  and 
numbers  of  endangered  pheasants,  for  the 
purpose  of  propagation,  to  Mr.  Jack  Schurlte- 
man,  Jr.,  Delvln,  Ontario,  Canada,  Rout*  2: 
BAR-TAILED  (HUMB'S  PHBA6ANTS  {Syr- 
matlcus  humiae),  3  males,  EDWARD'S 
PHEASANTS  {Lophura  edwardsi) .  2  males. 
PALAWAN  PEACOCK  PHEASANTS  {Poly- 
plectron  emptutnum).  3  females." 
NoncK  OF  Application  Publishxd  in  "Tko- 

E&AL     REdBTKK**     MARCH     10,      1976      (41     TR 

10237-38-39) 

Applicant:  Mrs.  Krma  J.  Ftsk.  17101  S.W. 
384  Street.  Homestead.  Florida  33030. 

Official  Action:  Issued  permit  May  10, 
1978:  "Authorised  to  captnre  and  band,  as 
specified  In  Block  10  (In  the  State  of  Flor- 
ida), BROWW  PELICANS  (PeJecontw  oeci- 
ilentaUs).  for  th»  purpose  ot  scientific 
research." 

NoncB  OF  Appucatson  Pu«uwib>  in  "Fto- 
RAi.  RmsTat"  IUmcm  36.  1976  (41  FB 
12313) 

Applicant:  Albert  M.  Finney.  Route  1. 
Box  373,  Naches,  Washington  98937. 


Official  Action:  Issued  permit  May  10. 
1976 :  " Authodfled  to  receive  interstate  in  the 
ooxirse  of  a  commercial  activity,  as  speclfiad 
in  Block  10  (from  New  York  to  Washington) . 
one  (1)  male,  and  one  (Ijf  female  WHITE- 
EARED  PHEASANT  {Crossoptilon  crossopti- 
Um).  Tot  the  purpose  of  propagation,  from 
the  following  source:  Mr.  Charles  Sl^Ue.  41 
WestclUr  Drive,  Dix  Hills,  Long  Island,  New 
York." 

Notice  of  Application  Published  in  "Federal 
Register"  March  12,  1976  (41  PR  10692-93) 

Applicant:  Mr.  Michael  J.  McElevey,  4341 
SW  Concord  Street,  Seattle,  Washington 
98136. 

Official  Action:  Issued  permit  May  10.  1976: 
"Authorized  to  receive  interstate,  in  the 
course  of  a  commercial  activity,  as  specified 
in  Block  10  (from  Salem,  New  Hampshire,  to 
Seattle,  Washington),  one  (1)  male,  and  one 

(1)  female  BROWTN-EARED  PHEASANT 
{Crossoptilon  Tnantchuricum) ,  tot  the  pur- 
pose of  propagation,  from  the  following 
source :  Mr.  Don  Melsner,  Salem,  New  Hamp- 
shire." 

Notice  of  Application  Pxtblished  in  "Federal 
Register"  March  29,  1976  (41  FR  12906-09) 

Applicant:  Norman  C.  Gran,  R.R.  #1,  Mill 
Road,  Lakefleld,  Minnesota  86150. 

Official  AcUon:  Issued  permit  May  10,  1976: 
Authorized  to  receive  Interstate,  In  the  course 
of  a  commercial  activity,  as  specified  in  Block 
10  (from  Nebraska  to  Minnesota),  thirteen 
(13)  male,  and  five  (6)  female  LAYSAN 
DUCK — TEAL  {Anas  laysanensis) ,  from  Mrs. 
R.  W.  Hanson,  Kearney,  Nebraska,  for  the 
purpose  of  propagation. 

Notice  of  Application  Published  in  "Fed- 
eral Recistkr"  Febrttart  12,  1976  (41  FR 
6293-94-95) 

Applicant:  San  Francisco  Zoological  Oar- 
dens,  Zoo  Road  ft  Skyline  Boulerard.  Bui 
Francisco,  California  94132.  Saul  L.  Kitch- 
ener, Director. 

Official  Action:  Issued  permit  May  11. 1976: 
"May  export,  as  specified  in  Block  10  (from 
the  San  Francisco  Zoological  Gardens,  to  the 
Jardln  Zoologlco,  Caracas,  Tenezuela),  two 

(2)  female  JAGUARS  {Panthera  onca) .  for 
the  purpose  of  scientific  research." 
Notice  of  Application  Published  in  "'Fk»- 

ERAL    RKCfflTE*"     MARCH     15.     1976     (41     FR 

10936-37) 

Applicant:  Ms.  Venlta  A.  Bash  am,  331  Re- 
dondo  Court,  Stockton.  California  95207. 

Official  Action:  Issued  permit  May  12.  1976: 
Authority  to  conduct  acUvltlea,  as  specified 
in  Block  10  (In  Carpenteria  and  Ooleta 
marshes,  Santa  Barbara  Coimty. California), 
with  the  LIGHT-FOOTED  CLAPPER  RAIL 
(Rallus  longirostria  levtpes) ,  for  the  purpose 
of  scientific  research. 

Notice  of  Application  Published  in  "FB>nLAi, 
Register"  Febhuart  9,  1976  (41  FR  5647-48) 

Notice  of  Receipt  of  Addendum  to  Applica- 
tion Publisbxo  in  "Federal  REdSTER" 
February  27,  1976  (41  FR  8516). 

Applicant:  Tennessee  Valley  Authority, 
Norris,  Tennessee  37828.  Dr.  Thomas  H.  Rip- 
ley, Director,  Division  of  Forestry.  Fisheries, 
and  WUdlife  Development. 

Offlcial  Action:  Issued  permit  May  13,  1076: 
Authorised  to  conduct  activities  as  specified 
In  Blo<d£  10  (In  the  State  of  Tennessee),  with 
the  SNAIL  DARTSl  {Ferctna  tamui) .  tor  the 
purpose  of  scientific  research. 


NoTKE  or  Apflication  Published  in  "Federal 
Rkoistsr"  January  5,  1976  (41  FR788>- 

Applicant:  Unlvenrlty  of  Nevada.  Depart' 
ment  of  Biological  Sciencee.  Las  Vegas.  NB^ 
TCMl*  89164.  Dr.  James  E.  Deacon,  Profeasor  oC 
Biology. 

Official  Action:  Issued  permit  May  17. 1976: 
Authorized  to  take  from  the  Hoover  Dam 
Refuglum,  not  to  exceed  twenty  (20) 
DEVIL'S  HOLE  PUPFISH  {Cyprinodon  cUa^ 
bolli) .  for  the  purpose  of  .scientific  research." 

Notice  of  Application  Published  in  "Federal 
Register"  March  16, 1976  (41  FR  1104&-'46> 

Applicant:  Indiana  University,  Zoology  De- 
partment, Bloomlngton,  Indiana  47401.  Mary 
Ann  Wright-Smith. 

Official  Action:  Issued  permit  May  20, 1976: 
Authorized  to  conduct  activities  as  specified 
In  Block  10  (Dixie  National  Forest,  Utah!, 
with  UTAH  PRAIRIE  DOOS  {Cynomys  parvl- 
dens),  for  the  purpose  of  scientific  research. 

Notice  of  Application  Published  in  "Fed- 
eral Register"  February  12,  1976  (41  FR 
6292-93) 

Applicant:  Mr.  Mark  L.  Runnals.  230  Pine 
Street,  Holyoke.  Massachusetts  01040. 

Official  Action:  Issued  permit  May  25,  1976; 
"Authorized  to  receive  inteifctate.  In  the 
course  of  a  commercial  activity,  as  specified 
in  Block  10  (in  Covina,  California;  Downers 
Orove,  Illinois;  Holyoke,  Massachusetts) ,  two 
(2)  pairs  of  SCARLET-CHESTED  PARROTS 
{Ifeophema  splendida) ,  and  two  (2)  pairs  of 
TURQUOISE  PARAKEETS  {Neophema  p»4- 
chella) ,  tor  the  purpose  of  propagation,  from 
the  following  sources:  Mrs.  Patty  Bryant, 
Covina,  California,  and  Mr.  William  Vokoun, 
Downers  Grove,  Illinois." 

Each  permit  is  available  for  public  in- 
spection during  normal  business  huors 
at  the  U.S.  Fish  and  WUdlife  Service's 
ofBce  in  Suite  600.  1612  K  Street,  NW.. 
Washington,  D.C. 

Dated:  June  15, 1976. 

C.  R.  B/tvTW, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 

Service. 

(PR  Doc  76-18028  Filed  6-18-76:8:45  ami 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-43] 

B.  P.  A  K.  MINING,  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970).  B.  P.  &  K.  Mining.  Inc..  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605(k)  to  its  No.  1  Mine. 
Buchanan  County,  Virginia. 

30  CFR  77.1605 (k)  provides: 

Berms  or  gnards  shaD  be  provided  on  fha 
o<a«»r  bank  of  MevatMl  toaAwvfm. 

The  alternate  method  which  Petl- 
tlotier  lu-opoeed  to  establish  in  lieu  of  the 
mandatory  standard  is  as  foUows: 


\ 
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1.  A  dally  inspection  of  all  coal-haul- 
ing vehicles  shall  be  made  and  any  de- 
fects detected  shall  be  corrected  before 
the  vehicle  Is  put  Into  service.  A  record 
of  the  inspection  and  repair  on  each 
vehicle  shall  be  kept  and  maintained  by 
a  supervisory   employee. 

2.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water,  and  snow  and 
ice,  and  maintained  as  free  as  practicable 
of  small  ditches  (washboard  effects) . 

3.  A  traffic  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
hlghwall  side  of  roads  regardless  of 
their  direction  of  travel. 

4.  Warning  signs  shall  be  posted  des- 
ignating curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

5.  All  equipment  operators  should  be 
trained  In  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have: 
(a)  Original  manufactiu-er's  brakes 
<b)   Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)  braking 
system. 

7.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface 
becomes  slippery. 

8.  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  only  one  tiaf- 
flc  lane,  a  minimum  width  of  16  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1,000  feet;  if  visibility  is  obscured  by 
brush  or  other  materials,  passing  points 
shall  not  be  more  than  500  feet  apart. 

10.  Where  abrupt  drop-ofis  are  pres- 
ent along  the  outer  banks,  super  eleva- 
tion shall  be  provided  to  cause  the  ve- 
hicles to  gravitate  toward  the  hlghwall 
side  of  the  road. 

11.  All  rules  of  the  road  <  traffic  sys- 
tem) shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Petitioner  further  states  that  the  al- 
ternate method  outlined  above  will  at  all 
times  guarantee  no  less  than  the  same 
measxire  of  protection  afforded  the 
miners  at  the  Petitioner's  mine  by  the 
mandatory  standard. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  Depart- 
ment of  the  Interior,  4016  Wilson  Boule- 


vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion  at  that  address. 

Dated:  June  14, 1976. 

Jamss  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

I FR  Doc.7fr-17936  Filed  6-ia-7e;8 :46  am] 


[Docket  No.  M  76-444] 

BLACK  RIDGE  COAL  CO. 

Petition  for  Modiffcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970),  Black  Ridge  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  1  Mine, 
Campbell  Coimty,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electri*  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabe,  located  and 
installed  In  such  a  manner  that  when  tb« 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  48  Inches  or  more, 
but  less  than  60  Inches; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  requirement  of  canopies  for  elec- 
trical face  equipment  in  the  subject 
mine,  will  result  in  a  diminution  of  the 
safety  of  the  miners  exposed  to  the  un- 
derground conditions  in  the  mine.  The 


coeJ  seams  In  which  these  mines  are 
located  are  irregular,  undulating  and  of 
insufficient  constant  height  to  permit  the 
safe  use  of  mining  equipment  equipped 
with  canopies.  Mining  conditions  in  these 
coal  seams  are  such  &s  to  require  the 
operator  on  accasions  to  lay  prone  or 
flat  on  the  machine  in  order  to  prevent 
his  body  from  striking  the  roof.  TTie  ac- 
cident and  injury  rate  of  Petitioner  sub- 
stantiates its  position  that  the  safety 
c<XKiitlons  without  the  canopies  are 
superior  to  the  conditions  that  would 
exist  if  the  canopies  were  installed. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  June  14. 1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

|FR  Doc.76-17935  PUed  6-18-76:8:45  ami 


(Docket  No.  M  76-165] 

CLEVINGER  BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U,S.C.  §  861(c) 
(1970),  Clevinger  Brothers  Coal  Co.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine. 
Elkhorn  City,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  IncKidlng  sbattle  cars, 
be  provided  with  substantially  cxMifltructed 
canopies,  or  cabe,  to  protect  the  miners  op- 
erating such  equipment  from  room  falls  and 
from  rib  and  face  roUa. 

To  be  read  in  conjunction  with  §  75  - 
1710  is  30  CFR  75.1710-1  which  In  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  Including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  <4),  (5).  and  (6)  of  thl«» 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  Installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph   (a)    shall   be   met  as   follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 
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(2)  On  and  after  July  1.  1974.  in  cocJ 
mines  having  mining  heights  of  00  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  nu>re,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1978,  in  coal 
mines  having  mining  heights  of  24  inches  or 
m.ore,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 
•   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  haulage  equipment  con- 
sists of  two  Kersey  motors. 

2.  The  subject  mine  is  located  in  the 
Winfred  Seam  which  ranges  in  height 
from  38  to  50  Inches.  Characteristic  of 
the  coal  seam  are  ascending  and  descend- 
ing grades. 

3.  The  installation  of  canopies  on  the 
haulage  equipment  will  reduce  the  ma- 
chine operator's  vision,  creating  a  hazard 
to  the  operator  and  other  miners  in  the 
area. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  14, 1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

[FB  Doc.76-17937  PUed  6-18-76;8:45  am] 


[Docket  No.  M  76-87] 
DOUBLE  M  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861  (c) 
(1970) ,  Double  M  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  4  Mine,  Clint- 
wood,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  th« 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars.  b» 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  to  conjunction  with  f  75.- 
1710  Is  30  CFR  75  1710-1  which  In  per- 
tinent part  provides: 

•  •  •  Kscept  as  provided  in  paragraph  (f) 
of  this  Mocton.  all  self-propelleel  electric  face 
•qtUpiDMit.  Including  shuttle  cars,  which  Is 
•mpioyvd  tn  th*  actlre  workings  of  esch  un- 


derground coal  mine  on  and  after  Jan^iary 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  (1), 
(2),  (3).  (4).  (5).  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  With  canopies  Installed  on  their 
equipment,  operators  of  continuous  min- 
ers and  shuttle  cars  must  lean  out  of 
their  machines  to  acquire  the  unob- 
structed view  necessary  to  operate  the 
machinery. 

2.  The  height  of  the  coal  seam  in  the 
subject  mine  varies  from  38  inches  and 
44  inches.  The  coal  seam  and  mine  floor 
are  characterized  by  undulations  which 
make  the  installation  of  canopies  on  the 
mining  equipment  impractical. 

Request  por  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

Dated:  June  14,  1976. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

fPR  Doc.76-17938  Piled  6-18-76;8:45  am] 


(Etocket  No.  M  76-121] 

J  &  D  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970) ,  J  &  D  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  Wise 
County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 


the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January 
1,  1973,  shaU,  in  accordance  with  the  sched- 
ule of  time  specified  In  subi>aragraphs  (1), 
(2),  (3),  (4),  (5),  and  (6),  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  oool 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.    •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows:  The  equipment  which, 
under  section  75.1710,  will  be  required  to 
have  cabs  or  canopies  in  mines  will  be 
operated  in  a  coal  seam  of  28  inches  In 
height.  The  equipment  has  a  height  of 
26  inches.  Petitioner  has  two  battery 
powered  scoops:  one  built  in  1973,  the 
other  in  1975.  These  scoops  were  not 
equipped  with  cabs  or  canopies  and  were 
not  designed  for  them.  The  operator's 
compartment  Is  very  compact  and  any 
additional  structure  would  cause  the  op- 
erator to  be  in  a  hazardous  position  while 
operating  the  machine. 

Petitioner  has  purchased  the  lowest 
mining  equipment  that  is  manufactured. 
This  equipment  Is  operated  In  a  coal 
seam  where  there  is  only  1  to  4  inches 
clearance  from  the  top  of  the  machine  to 
the  mine  roof. 

Petitioner  strongly  feels  that  the  In- 
stallation of  cabs  or  canopies  In  this  coal 
seam  would  create  hazardous  conditions 
and  therefore  greatly  Increase  the  acci- 
dent frequency. 

Employees  feel  they  would  be  en- 
dangered in  that  they  would  have  to  lie 
flat  on  scoops,  enclosed  with  a  canopy, 
leaving  them  with  a  totally  obstructed 
view  on  the  left  side  of  the  machinery, 

REOnxsT  POX  Hzaring  or  COKMSirrs 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  21, 
1978.  Such  requests  or  comm«its  must 
be  filed  with  the  Office  of  Hearings  and 
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Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated:  June  14,  1976. 

Jahes  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

|PRDoc.7«~l 7939  Piled  6-18-76.8:45  am) 


(Docket  No.  M  76-611 

LAUREL  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970),  Laurel  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605<k)  to  its  No.  1  Under- 
groimd  Mine.  Buchanan  County.  Vir- 
ginia.  

30  CFR  77. 165<k)  provides: 

Berma  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  alternate  method  which  Peti- 
tioner proposed  to  establish  in  lieu  of 
the  mandatory  standard  is  as  follows: 

1.  A  daily  inspection  of  all  coal-haul- 
ing vehicles  shall  be  made  and  any  de- 
fects detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  Inspection  and  repair  on  each 
vehicle  shall  be  kept  and  maintained  by 
a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  'ree 
of  debris,  excessive  water,  and  snow  and 
Ice,  and  maintained  as  free  as  practi- 
cable of  small  ditches  (washboard  ef- 
fects) . 

3.  A  traffic  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
hlghwall  side  of  roads  regardless  of  their 
direction  of  travel. 

4.  Warning  signs  shall  be  posted  des- 
ignating curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving,  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

5.  All  equipment  operators  should  be 
trained  In  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer's  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)  braking  sys- 
tem. 

7.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road  siir- 
f ace  becomes  slippery. 

8.  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roiaids,  and  where  widths  of  less  than 


30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  cmly  one  traf- 
fic lane,  a  minimum  width  of  16  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 

.1,000  feet;  if  visibility  Is  obscured  by 
brush  or  other  materials,  passing  points 
shall  not  be  more  than  500  feet  apart. 

10.  Where  abrupt  drop-offs  are  pres- 
ent along  the  outer  banks,  super  eleva- 
tion shall  be  provided  to  cause  the  ve- 
hicles to  gravitate  toward  the  highwall 
side  of  the  road. 

11.  All  rules  of  the  road  "traffic  sys- 
tem ^  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made 
part  of  the  training  and  retraining 
programs. 

Petitioner  further  states  that  the  al- 
ternate method  outlined  above  will  at 
all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  the  Petitioner's  mine  by  the 
mandatory  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

Dated:  June  14, 1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
[FU  Doc.76-17940  Piled  &-18-76;8:45  am) 


(Docket  No.  M  76-1791 

LEECHBURG  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970),  Leechburg  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Foster  65  Mine, 
Leechburg,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coiilbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  road  in  conjunction  with  §  75.- 
1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  1* 
employed  In  the  active  working  of  each  un- 
derground coal  mine  on  and  after  January  1, 


1973,  shall  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantlaUy  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Ifi  at 
the  operating  controls  of  such  equipment  be 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  statement 
is  as  follows : 

1.  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
foregoing  mandatory  saJety  standard 
with  respect  to  the  subject  mine  for  the 
reason  that  the  application  of  such  stan- 
dard will  result  in  a  diminution  of 
safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  (or  adapt  to  prior  design)  Its  self- 
propelled  electric  face  equipment  with 
suitable  canopies  to  protect  and  provide 
for  the  safety  of  the  operators  of  said 
equipment.  Petitioner  further  asserts 
that  based  upon  its  experience  with  pres- 
ently available  canopies,  the  use  of  such 
canopies  results  in  a  diminution  of  safe- 
ty to  the  miners  In  said  mine. 

3.  The  average  mining  height  for  the 
.subject  mine  contained  in  this  petition 
is  42  to  48  Inches,  less  a  decrease  of  12 
inches  In  the  height  as  a  result  of  instal- 
lation of  supplemental  supports  and 
wedges,  electric  cables  and  temporary 
water  lines  in  accordance  with  approved 
roof  support  plans. 

Wherever  possible  the  effective  mining 
height  Is  limited  to  30  to  38  Inches  in 
order  to  mine  as  little  as  possible  of  a 
high  ash,  high  sulfur  top  bone,  thus  en- 
abling the  product  to  be  acceptable  un- 
der air  pollution  standards  in  the  east- 
em  utility  markets. 

The  Lower  Kittannlng  coal  seam  in 
the  mine  contained  In  this  petition  Is 
operated  both  East  and  West  of  the 
Roaring  Run  Anticline  which  results  in 
undulations  and  roll  In  ascending  and 
descending  grades  that  further  limits 
and  prevents  the  effective  use  of  cabs 
or  canopies. 

4.  Operators  of  face  equipment.  Includ- 
ing shuttle  car  operators,  are  imder 
Mining  Enforcement  and  Safety  Ad- 
ministration approved  plans  for  perma- 
nently and  for  temporarily  supported 
roof  at  all  times.  Such  roof  support  Is 
deemed  satisfactory  for  all  other  per- 
sonnel in  the  mines  including  the  helpers 
on  self-propelled  electric  face  equipment 
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and  these  helpers  and  other  personnel 
freely  move  about  the  mine  under  the 
protection  of  approved  roof  supports. 

5.  Petitioner's  experience  currently  un- 
derway Indicates  the  application  of  the 
mandatory  standard  will  result  in  a 
diminution  of  safety  to  miners  for  the 
following  reasons : 

a.  Several  Instances  have  occurred 
where  canopies  became  wedged  against 
the  roof,  cables  and  water  lines  have  been 
torn  up  and  damaged,  roof  bolts  and 
roof  plates  have  been  sheared  and 
broken,  resulting  In  severe  lacerations. 

b.  It  Is  believed  that  employees  strongly 
object  to  operating  machinery  so 
equipped,  and  Petitioner  alleges  a  dimi- 
nution of  safety  resulting  from  impaired 
vision  and  very  cramped  operating  posi- 
tions. The  impaired  vision  and  cramped 
operating  positions  cause  the  following 
hazards  and  imsafe  practices: 

(1)  Miners  attempt  to  operate  the  ma- 
chinery while  standing  or  kneeling  be- 
tween it  and  the  coal  rib,  thus  incurring 
a  risk  of  being  crushed  should  the  ma- 
chine slue. 

(2)  Between  impaired  vision  and 
cramped  positions,  the  operator  will  ex- 
pose his  head  and  feet  to  the  risk  of 
being  crushed  between  the  machine  and 
coal  rib  or  roof  supports. 

(3>  Ingress  and  egress  from  tlie  cab 
or  canopy  Is  extremely  limited. 

(4)  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  the  dam- 
aging or  severing  of  power  cables,  and  the 
Increased  risk  of  Injury  to  fellow  em- 
ployees because  the  operator  cannot  ade- 
quately see  other  employees  and/or 
equipment. 

(5)  Cleanup  of  loose  coal  at  the  faces 
with  the  loading  machine  will  be  impos- 
sible due  to  extremely  poor  visibility  from 
the  operator's  position  inside  the  canopy. 

(6)  The  protruding  canopy  will  seri- 
ously interfere  with  the  volume  of  face 
ventilation  where  the  face  ventilating 
current  of  air  will  be  conducted  through 
a  smaller  area  due  to  clearance  for  the 
machinery  at  roof  supports  for  the  line 
brattice. 

6.  At  present.  Petitioner  is  unaware  of 
any  proposed  commercially  manufac- 
tured canopy  which  could  be  Installed 
that  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

7.  Hence,  the  alternate  method  peti- 
tioner proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  is  the  elimina- 
tion of  canopies  on  its  face  machinery, 
including  shuttle  cars,  until  such  time 
as  technology  established  beyond  doubt 
that  canopies  can  be  safely  used  in  peti- 
tioner's mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated;  June  14, 1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
(FR  Doc .76-1 7941  Piled  6-18-76;8:45  am] 


(Docket  No.  M  76-447) 

LONE  MOUNTAIN  COAL  CO.   NO.   1 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861<c) 
(1970>,  Lone  Mountain  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  Its  No.  2 
Mine,  Robbins,  Tennessee. 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  oX  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  csj^. 
be  provided  virith  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  i  75.- 
1710  is  30  CFR  75.1710-1  which  in  pert- 
inent part  provides: 

•  ♦  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operat<M'  Is  at  -  the  operating  controls  of 
such  equipment  he  shall  Ije  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
nK>re; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  helehts  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  Ip  coal 
mines  having  mining  heights  of  less  than 
24  inches.*  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

ITie  requirement  of  canopies  for  elec- 
trical face  equipment  in  the  subject  mine, 
will  result  in  a  diminution  of  the  safety 
of  the  miners  exposed  to  the  under- 
ground conditions  in  the  mine.  The  coal 
seams  In  which  these  mines  are  located 
are  Irregular,  imdulatlng  and  of  insuffi- 
cient constant  height  to  permit  the  safe 
use  of  mining  equipment  equipped  with 


canopies.  Mining  ctmditions  in  these  coal 
seams  are  such  as  to  require  tlie  operator 
on  occasions  to  lay  prone  or  fiat  on  the 
machine  in  order  to  prevent  his  body 
from  striking  the  roof.  The  accident  and 
injury  rate  of  Petitioner  substantiates  its 
position  that  the  safety  conditions  with- 
out the  canopies  are  superior  to  the  con- 
ditions that  would  exist  if  the  canopies 
were  installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division.  U.S.  E)epart- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  June  14.  1976. 

J.\mes  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

I  PR  Doc .76-17942  Piled  6-1 8-76; 8: 45  am) 


[Docket  No.  M  76-1731 

LOONEY  &  RELOS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  ?  861(c) 
(1970).  Looney  &  Fields  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  1 
mine.  Elkhom  City,  Kentuck>-. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3).  (4),  (5).  and  (6)  of  thU  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  JtUy  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  laches; 

(3)  On  and  after  January  1,  197S,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 
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(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  38  Inches  or  more, 
but  lees  than  48  Inches; 

(6)  On  and  after  January  1.  1076,  In  etwl 
mines  having  mining  heights  of  34  inches 
or  more,  but  less  than  36  inches;   and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
«  «  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  to  which  the  peti- 
tion pertains  consists  of  a  bolting  ma- 
chine, a  loading  machine,  and  three 
porter  buggies. 

2.  The  mine  is  located  In  the  Elkhom 
seam  which  ranges  in  height  from  38 
inches  to  50  inches.  The  coal  seam  Is 
characterized  by  undulations. 

3.  If  canopies  were  installed  on  the 
machinery  described  above,  the  opera- 
tors would  be  forced  into  a  cramped  posi- 
tion which  would  obstruct  their  vision 
and  limit  their  reaction  time.  Such  re- 
duction of  vision  and  reaction  time  could 
lead  to  accidents. 

Request  for  Hxaring  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  June  14. 1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
[FR  Doc.76-17943  FUed  6-18-76:8:45  am] 


[Docket  No.  M  76-47) 
R.  &  E.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861 
(c)  (1970),  R.  &  E.  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  to  Its  Mine  No.  6, 
Buchanan  County,  Virginia.      __^^___ 

30CPR77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  alternate  method  which  Petitioner 
proposed  to  establish  In  lieu  of  the  man- 
datory standard  is  as  follows : 

1.  A  dally  inspection  of  aU  coal-hauling 
vehicles  shall  be  made  and  any  defects  de- 
tected shall  be  corrected  before  the  vehicle 
Is  put  Into  service.  A  record  of  the  Inspec- 
tion and  repair  on  each  vehicle  shall  be  kept 
and  maintained  by  a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water,  and  snow  and  Ice,  and 
maintained  as  free  as  practicable  of  small 
•lltches  (washboard  effects). 

8.  A  traffic  system  should  be  put  Into  use 
for  these  roads  requiring  that  loaded  vehi- 
cles have  the  right-of-way  on  the  hlghwall 
aide  of  roads  regardless  of  their  direction  of 
travel. 


4.  Warning  signs  shall  be  posted  designat- 
ing curves,  steep  grades  where  trucks  Aoold 
shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one-lane  traffic.  Stop  signs 
shall  be  posted  where  on*  road  intersects 
another,  giving  main  haulage  road  traffic  the 
right-of-way.  Signs  should  also  be  posted 
designating  passing  points. 

6.  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment  and 
the  safety  of  vehicles  on  haulage  roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer's  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)   braking  system. 

7.  Adequate  supplies- of  crushed  stone  or 
other  suitable  materials  shsdl  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes 
slippery. 

8.  A  minimum  width  of  30  feet  shall  be 
provided  and  maintained  along  two-lane 
roads,  and  where  widths  of  less  than  30  feet 
are  provided  and  maintained,  the  roads  shall 
be  designated  as  single-lane  roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall  be 
maintained,  with  passing  points  provided  at 
Intervals  of  not  more  than  1,000  feet:  if 
visibility  Is  obscTired  by  brush  or  other  mate- 
rials, passing  points  shall  not  be  more  ihan 
500  feet  apart. 

10.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super  elevation  shall 
be  provided  to  cause  the  vehicles  to  gravitate 
toward  the  hlghwall  side  of  the  road. 

11.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules  of 
the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

Petitioner  further  states  that  the  alter- 
nate method  outlined  above  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  the  Petitioner's  mine  by  the 
mandatory  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 1978. 
Such  requests  or  comments  must  be  filed 
with  Uie  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address.  " 

Dated:  June  14, 1976. 

James  R.  Richabos, 

Director, 
Office  of  Hearings  and  Appeals. 

[PR  Doc.76-17944  FUed  6-18-76;8:45  am] 


[Docket  No.  M  76-48] 

R.  &  E.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  R.  tt  E.  Coal  Company  has  filed 
a  petition  to  modify  the  appUcatlon  of 
30  CFR  77.1605(k)  to  Its  Mine  No.  8, 
Buchanan  County,  Virginia. 

30  CFR  77.1650 (k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 


The  alternate  method  which  Petitioner 
proposed  to  establish  in  lieu  of  the  man- 
datory stemdard  Is  as  follows: 

1.  A  daUy  Inspection  of  all  coal-hauUng 
vehicles  shall  be  made  and  any  defects  de- 
tected shall  be  corrected  before  the  vehicle  Is 
put  Into  service.  A  record  of  the  inspection 
and  repair  on  each  vehicle  shall  be  kept  and 
maintained  by  a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water,  and  snow  and  ice, 
and  maintained  as  free  as  practicable  of 
small  ditches  (washboard  effects). 

3.  A  traffic  system  should  be  put  Into  use 
for  these  roads  requiring  that  loaded  vehicles 
have  the  right-of-way  on  the  hlghwall  side 
of  roads  regardless  of  their  ^direction  of 
travel. 

4.  Warning  signs  shall  be  posted  designat- 
ing curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one-lane  traffic.  Stop  signs 
shall  be  posted  where  one  road  Intersects  an- 
other, giving  main  haulage  road  traffic  the 
right-of-way.  Signs  should  also  be  posted 
designating  passing  points. 

8.  All  equipment  operators  should  be 
trained  In  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage  roads. 

6.  All  haulage  vehicles  shall  have : 

(a)  Original  manufacturer's  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)  braking  system. 

7.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip- 
pery. 

8.  A  minimum  width  of  30  feet  shall  be  pro- 
vided and  maintained  along  two-lane  roads, 
and  where  widths  of  less  than  30  feet  are 
provided  and  maintained,  the  roads  shall  be 
designated  as  stngle-lane  roads. 

9.  On  roads  that  afford  only  one  traffic  lane, 
a  minimum  width  of  16  feet  shall  be  main- 
tained, with  passing  points  provided  at  Inter- 
vals of  not  more  than  1,000  feet;  If  visibility 
Is  obscured  by  brush  or  other  materials, 
passing  points  shaU  not  be  more  than  500 
feet  apart. 

10.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super  elevation  shall 
be  provided  to  cause  the  vehicles  to  gravitate 
toward  the  hlghwall  side  of  the  road. 

11.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules  of 
the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

Petitioner  further  states  that  the  al- 
ternate mettiod  outlined  above  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers at  the  Petitioner's  mine  by  the  man- 
datory standard. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  9X  that  address. 

E)ated:  June  14, 1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
[PR  Doc.76-17945  FUed  6-18-76;8:48  am) 
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Office  of  Hearings  and  Appeals 

[Docket  No.   M   70-159) 

REECE  LEMAR  COAL.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970),  Reece  LeMar  Coal,  Inc.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine,  Harlan, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coed 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  to  which  the  peti- 
tion pertains  Is:  Sullivan  Cutting  Ma- 
chine, Joy  T-2  Truck,  Paul  Machine  Shop 
Roof  Bolter,  Goodman  670 — 21  Shuttle 
Car,  81C  Jeffrey  Loader. 

2.  The  equipment  listed  above  Is  op- 
erated In  a  coal  seam  which  is  approxi- 
mately 40  Inches  In  height.  The  condi- 
tion of  the  roof  and  floor  is  imeven  and 
rough. 

3.  The  installation  of  cabs  or  canopies 
would  r«sult  in  a  diminution  of  safety 
because  the  structures  would  obstruct  the 
machine  operator's  vision  and  damage 
the  roof  support  in  the  mine. 

4.  As  an  edternative  to  the  installation 
of  the  cabs  or  canopies.  Petitioner  pro- 
posed to  follow  a  program  of  strict  com- 


pliance with  roof  control  plans,  conduct 
an  extensive  roof  examination  and  roof 
control  schools  for  employees,  and  devise 
long-range  plans  to  operate  equipment 
with  canopies  in  future  mining  ventures. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Dated:  June  14,  1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
(FR  Doc.76-17946  Piled  6-18-76:8:45  am] 


(Docket  No.  M  76-119) 
RIDGE  LAND  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
( 1970) ,  Ridge  Land  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  to  its  No.  3  Venus  Mine, 
Pocahontas,  Virginia. 

30  CFR  75.305  provides: 

In  addition  to  the  preshlft  and  dally  exam- 
inations required  by  this  Subpart  D,  exam- 
inations for  hazardous  conditions.  Including 
tests  for  methane,  and  for  compliance  with 
the  mandatory  health  or  safety  standards, 
shall  be  made  at  least  once  each  week  by  a 
certified  person  designated  by  the  operator 
in  the  return  of  each  split  of  air  where  it 
enters  the  main  return,  on  pillar  falls,  at 
seals.  In  the  main  return,  at  least  one  entry 
of  each  Intake  and  return  alrcourse  In  Its 
entirety,  idle  workings,  and.  insofar  as  safety 
considerations  permit,  abandoned  areas. 
Such  weekly  examinations  need  not  be  made 
during  any  week  in  which  the  mine  Is  Idle 
for  the  entire  week,  except  that  such  exam- 
ination shaU  be  made  before  any  other  miner 
returns  to  the  mine. 

The  substance  of  Petitioner's  statement 
is  as  follows: 

At  Petitioner's  No.  3  Mine,  inspections 
of  the  return  airways  in  its  entirety  is 
Impossible  because  of  numerous  roof  falls 
and  extremely  hazardous  roof  conditions. 
The  limited  life  of  the  mine  makes  tt  eco- 
nomically Infeasible  to  rehabilitate  this 
area.  The  return  is  not  a  designated 
escapeway. 

There  are  locations  where  the  airways 
may  be  entered  and  air  readings  taken 
and  tests  for  methane  made.  Petitioner 
proposes  that  the  aforementioned  exami- 
nations be  made  in  these  locations  and 
the  results  recorded. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request,  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 1976. 


Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Apijeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Dated:  June  14, 1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

|FR  Doc  76-17947  FUed  6-18-76:8:45  ami 


[Docket  No.  M  76-146] 
RIVERTON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  {861(c) 
(1970).  Rlverton  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  35,  Krebs, 
Fayette  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalt>ed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  roUs.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •   • 

Petitioner  avers  that  application  of  the 
above-stated  standard  to  Its  No.  35  Mine 
will  result  in  a  diminution  of  safety  to 
the  miners  In  such  mine,  and  in  support  ^ 
thereof  states : 
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1.  The  No.  35  Mine  Is  operating  In  the 
Peerless  Coal  Seam  which  Is  approx- 
imately 38  inches  high  but  the  mining 
height  in  such  seam  may  vary.  The  No.  35 
Mine  currently  produces  approximately 
775  tons  of  coal  per  day  on  two  coal  pro- 
ducing shifts  with  three  operating 
sections. 

2.  Af^er  a  thorough*  Investigation  by 
Petitioner,  it  has  been  determined  that 
compliance  with  30  CFR  75.1710-1  for 
electric  face  equipment  at  Petitioner's 
No.  35  Mine  will  result  In  a  diminution 
of  safety  to  the  miners  in  such  mine 
because  personnel  who  operate  such 
equipment  in  such  mine  must  constantly 
be  on  the  lookout  for  other  personnel  In 
such  mine.  Because  of  the  restricted 
height  in  the  areas  in  which  such  equip- 
ment operates,  if  cabs  or  canopies  are 
provided  for  such  equipment,  the  vision 
of  the  equipment  operators  is  substan- 
tially restricted  so  that  safety  hazards  to 
other  personnel  In  such  mine  are  in- 
creased. In  addition  to  reduced  vision, 
such  equipment  operators  of  electric  face 
equipment  equipped  with  cabs  or  cano- 
pies In  a  mining  height  of  less  than  48 
inches  have  diCBculty  reaching  the  con- 
trols of  such  equipment  and  cabs  or  can- 
opies make  It  dHBcult  for  some  of  the 
equipment  operators  to  get  into  and  out 
of  such  equipment. 

3.  Attached  hereto  as  Exhibit  I'  Is  a 
statement  signed  by  the  employees  at 
Petitioner's  No.  35  Mine,  which  state- 
ment shows  that  the  employees  at  such 
mine  are  of  the  opinion  that  the  opera- 
tion of  electric  face  equipment  with  cabs 
or  canopies  where  the  mining  height  is 
less  than  48  Inches  is  more  hazardous  to 
the  personnel  in  the  mine  than  operation 
of  such  equipment  without  cabs  or  cano- 
pies. 

4.  No  Imminent  danger  Is  Involved.  The 
operation  of  electric  face  equipment  with 
cabs  or  canopies  In  Petitioner's  mine 
where  the  mining  height  Is  less  than  48 
Inches  is  more  hazardous  to  the  person- 
nel in  such  mine  than  operation  of  such 
equipment  without  cabs  or  canopies  and 
resTilts  in  a  diminution  of  safety  to  the 
miners  in  such  mine. 

5.  Petitioner  requests  that  in  lieu  of 
the  mandatory  safety  standard  con- 
tained in  30  CFR  75.1710-1  that  It  be 
permitted  to  continue  to  operate  electric 
face  eqtilpment  in  such  mine  without 
cabs  or  canopies. 

Request  for  Heamng  or  Couuxsrs 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 


petition  are  available  for  Inspection  at 
that  address. 

Dated:  June  14. 1978. 

jAitEs  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

JFR  Doc.76-17948  PUed  6-18-78:8:45  am] 


>  Exblblt  I  Is  available  for  In-spectlon  at  the 
MktTHa  eontalsMl  tn  Xb»  lant  i»ragT»p&  of 
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(Docket  No.  M  7S-448| 

ROYAL  DEAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Royal  Dean  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine,  Mor- 
gan County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  thU  para- 
graph (a),  be  equipped  with  subetantlaUy 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shaU 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974.  in  coal 
Balnea  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  cool 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  38  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   •   • 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows: 

The  requirement  of  cancvles  for  elec- 
trical face  equipment  in  the  subject 
mine,  will  result  in  a  diminution  of  the 
safety  of  the  miners  exposed  to  the  im- 
derground  conditions  in  the  mine.  The 
coal  seams  in  which  these  mines  are  lo- 


cated are  Irregular,  undulating  and  of 
InsuflQcient  constant  height  to  permit  the 
safe  use  of  mining  equipment  equipped 
with  canopies.  Mining  conditions  In  these 
coal  seams  are  such  as  to  require  the 
operator  on  occasions  to  lay  prone  or  flat 
on  the  machine  in  order  to  prevent  his 
body  from  striking  the  roof.  The  acci- 
dent and  injury  rate  of  Petitioner  sub- 
stantiates its  position  that  the  safety 
conditions  without  the  canopies  are  su- 
perior to  the  conditions  that  would  exist 
if  the  canopies  were  installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  toe 
petition  are  available  for  inspection  at 
that  address. 


Dated:  June  14,  1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

|PR  Doc.76-17949  Piled  6-18-76:8:45  am) 


(Docket  No.  M  76-446] 
RYANS  CREEK  COAL  CO. 

Petition  for  Modffrcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Healto 
and  Safety  Act  of  1969,  30  U.S.C.  !  861(c) 
(1970) ,  Ryans  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  7, 
McCreary  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  ot  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  faUs  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
la  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  sbaU,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3).  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  a&d 
Installed  In  such  a  manner  that  when  tlM 
operator  Is  at  the  operaUng  oontroia  of  such 
equipment  he  sbaiJ  be  protected  from  fall* 
of  roof.  face,  or  rib,  or  from  rib  and  fao* 
rolls.  The  requirements  oi  this  pnrtignftti ' 
(a)  shall  be  met  aa  followa: 
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(1)  On  and  after  January  1.  1974.  In  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  ooal 
mines  having  mining  heights  of  60  Inches 
CM-  more,  but  leas  than  73  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  ot  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1. 1975.  tn  coal  mtaiM 
having  mining  heights  oX  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than   36  Inches;    and 

(6)  On  and  after  July  1,  1978.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

The  requirement  of  canopies  for  elec- 
trical face  equipment  in  the  subject  mine, 
will  result  in  a  diminution  of  the  safety 
of  the  miners  exposed  to  the  imderground 
conditions  in  the  mine.  The  coal  seams 
In  which  these  mines  are  located  are 
irregular,  undulating  and  of  InsufHcient 
constant  height  to  permit  the  safe  use 
of  mining  equipment  equipped  with 
canopies.  Mining  conditions  in  these  coal 
seams  are  such  as  to  require  the  operator 
on  occasions  to  lay  prone  or  flat  on  toe 
machine  in  order  to  prevent  his  body 
from  striking  the  roof.  The  accident  and 
injury  rate  of  Petitioner  substantiates  its 
position  that  the  safety  conditions  wlto- 
out  the  canopies  are  superior  to  the  con- 
ditions toat  would  exist  if  the  canopies 
were  installed. 

Reqttest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  toe  petition  or  fur- 
nish comments  on  or  b^ore  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  toe  OfBce  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22208.  Copies  of  toe 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  14,  1976. 

James  R.  Richards. 
Director. 
Office  of  Hearings  and  Appeals. 

[PR  Doo.76-17960  PUed  6-18-T«:8:46  am] 


(Docket  No.  M  76-65] 

SOUTH  EAST  COAL  CO. 

Petition  for  Modification  of  AppHcatJon  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance wito  toe  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  i  861(c) 
(1970),  South  East  Coal  Company  has 
filed  a  petition  to  modify  toe  application 
of  30  CFR  75.800  to  its  No.  401  Mine, 
Whltesburg,  Kentucky. 

30  CFR  75.800  provides: 

Hlgb-voltage  circuits  entering  the  under- 
ground ares  of  any  coal  mine  eti%\\  be  pro- 
tected by  suitable  ctrcuH.  brectkem  of  ade- 
quate Intermptlng  capacity  which  are 
properly  tested  and  maintained  as  prescribed 
by   the  Secretary.   Such   breakers  shall   b« 


equipped  with  devices  to  provld*  protection 
against  under-voltage.  grounded  phaoe,  ahort 

circuit,  and  overcurrent. 

The  substance  ot  Petitioner's  state- 
ment is  as  follows: 

The  electrical  systems  Petitioner  pres- 
ently employs  at  toe  subject  mine  con- 
sist of  a  34.5  KV  solid  grounded  wye 
feeding  an  isolation  transformer.  The 
Isolation  transformer.  The  isolation 
transformer  is  delta  connected  on  toe 
primary  side,  wye  connected  on  toe  sec- 
ondary side,  and  is  resistance  grounded. 
The  isolation  transformer  then  feeds  two 
banks  of  transformers  on  toe  surface 
prior  to  entering  the  underground  por- 
tion of  toe  mine.  The  frames  of  all  trans- 
former and  hardware  in  toe  electrical 
enclosure  are  groimded  wito  toe  ground 
of  toe  system  feeding  toe  isolation  trans- 
former. The  resistance  ground  is  insu- 
lated and  removed  a  minimum  of  25  feet 
from  Einy  of  the  frame  grounds.  The  two 
banks  of  transformers  which  feed  sur- 
face loads  are  fused  on  toe  primary  side 
in  accordance  with  toe  National  Electric 
Code  of  1975. 

Past  experience  has  shown  toat  should 
one  of  toe  transformers  serving  toe  sur- 
face loads  have  a  phase  to  ground  fault 
on  the  primary  side,  it  would  clear  itself 
by  blowing  the  fuse  on  toat  phase  whlrfi 
is  grounded.  Since  toe  fault  will  clear 
itself,  it  will  pose  no  hazard  for  toe  un- 
derground system  at  tois  mine.  There- 
fore. Petitioner  feels  toat  toe  present 
ground  fault  protection  at  tois  mine  is  in 
compliance  wito  the  federal  mine  safety 
law  and  offers  no  less  protection  for  toe 
men  working  in  tois  mine  toan  toe 
mandatory  safety  standard. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  maj 
request  a  hearing  on  toe  petition  or 
furnish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  toe  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  toe  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
toe  petltlcHi  are  available  for  inspection 
at  toat  address. 

Dated:  June  14, 1976. 

Jamxs  R.  Richards, 

Director. 
Office  of  Hearings  arid  Appeals. 
(PR  Doc.76-17951  Piled  6-18-76;8:45  am] 


(Docket  No.  M  76-110] 

W-P  COAL  CO, 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  toat  in  twjcord- 
ance  wito  toe  provisions  of  section  301  (c) 
of  toe  Federal  Coal  Mine  Healto  and 
Safety  Act  of  1969,  30  U.S.C.  3  861(c) 
(1970),  W-P  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Nos.  18-C.  19-C  and 
20  Mines,  Omar,  West  Virginia. 

30  CPR  75.1710  provides: 

An  authorised  representative  of  the  Secr»- 
tary  may  require  in  any  coal  mine  where  tha 


bet^t  of  tbe  coalbed  permits  tbat  electric 
laoe  equipment,  including  sliuttle  ears,  be 
^ovlded  with  subatantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  oili^rs  op- 
erating such  equipment  from  roof  falls  and 
from  rtb  and  face  rollsi 

To  Yx  read  in  conjimcUon  wito  Sectloa 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  t> 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  eabe,  located  and  tnstaUed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  fails  of  roof,  face,  or 
rib,  CM'  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
followB: 

(1)  On  and  after  January  I,  1074,  tn  ooel 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  Inchea  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  ooel 
mines  having  mining  heights  ot  36  inches  or 
n»ore.  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coat 
mines  having  mining  helghte  of  24  inches  or 
more,  but  leas  than  36  inches:  and 

(6)  On  and  after  July  1,  1976,  In  ooel 
mines  having  mining  heights  of  leas  than 
24  inchee.*  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows :  

1.  On  September  9,  1975,  MESA  Issued 
a  notice  on  Petitioner's  equipment  at  its 
No.  20  Mine  (I.D.  46-03845).  which  gave 
Petitioner  until  October  10,  1975,  to  in- 
stall canopies  or  cabs  on  its  face  equip- 
ment. By  October  6,  1975.  Petitioner  had 
installed  canopies  on  toe  shuttle  cars, 
roof  l>olter  and  cutting  machine.  The 
Miners'  Safety  Committee  at  tois  mine 
asked  Petitioner  to  olsserve  the  equip- 
ment in  operation.  While  tramming  toe 
machine,  toe  roof-bolt  oi>erator  was  al- 
most injured  when  the  canopy  hit  his 
back  because  the  bottom  and  top  ar« 
Irregular  in  tois  seam  of  coal. 

2.  The  safety  committeeman  who  was 
to  operate  toe  roof-bolter  refused  to 
operate  toe  machine  wito  toe  canopy  In- 
stalled. He,  along  wito  toe  otoer  safety 
committeemen,  checked  the  cutting  ma- 
chine and  placed  a  danger  sign  on  it.  In 
order  to  operate  this  eqolixnent.  Peti- 
tioner had  to  remove  the  canopies. 

3.  These  canopies  pose  a  hazard  to  the 
miner  operating  toe  equipment.  Miners 
have  stated  toat  toey  will  not  run  the 
equipment  wito  canopies  due  to  ol>- 
structed  vision.  Also,  in  toe  event  of  a 
power  failure  In  this  coal  seam.  If  toe 
equipment  were  near  a  rib,  the  operator 
of  that  equipment  could  not  get  out  of  his 
equipment. 

RsQucsT  rem.  Hearing  os  Coaacorrs      \ 

Persons  interested  in  this  petltK»  maj 
request  a  bearing  on  the  peOtton  or 
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furnish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  US.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  June  14. 1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

|FR  Doc.76-17953  Piled  6-18-76:8:46  am) 


(Docket  No.  M  76-185) 
WIUIAMS  COAL  CO. 

Petrtion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Williams  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  7A  Mine,  Mouth 
Card,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  repre«entAtlve  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
eanoples,  or  caba,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjimction  with  Sec- 
tion 75.1710  te  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  faca 
equipment.  Including  shuttle  cars,  which  is 
eaKploye4  ia  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  ( 1 ) , 
(3),  (3),  (4).  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  srubstantlally  con- 
structed canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  h«  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  helghta  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  Jxxly  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  f  oUows : 

1.  The  petition  for  modification  applies 
to  «dl  self-propelled  electric  face  equip- 
ment operated  by  Petitioner  in  the  sub- 
ject mine. 


2.  Petitioner  believes  that  the  instal- 
lation of  canopies  will  result  in  a  diminu- 
tion of  safety  since  the  machine  opera- 
tor will  have  less  maneuverability  inside 
the  machine  compartment  and  his  vision 
will  be  obstructed  by  the  canopy  or  cab. 

Reqttest  for  Hearing  or  Combients 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  14,  1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

[PR  Doc.76-17952Plled6  18-76;8  45amj 


National  Park  Service 

[INT  DES  76-24) 

PROPOSED  DRAFT  MASTER  PLAN— 
ACADIA  NATIONAL  PARK,  MAINE 

Availability — Revised  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (Cj  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  revised  draft  environ- 
mental statement  for  the  pr<HJ0sed  draft 
master  plan,  Acadia  National  Park. 
Maine. 

The  revised  draft  environmental  state- 
ment considers  the  protection  of  natural 
and  cultural  resources,  the  land  use  con- 
cepts and  classification  of  parklands,  the 
interpretation  of  peu-k  resource*,  the  au- 
thorization and  establishment  of  a  perk 
boundary,  and  interrelationship  with 
projects  of  other  agencies,  local  organi- 
zations and  private  interests. 

Public  meetings  are  being  scheduled 
for  discussion  on  this  revised  draft  envi- 
ronmental statement.  Notice  of  such 
meetings  will  be  made  subsequently  in 
the  Federal  Register.  Written  comments 
are  invited  on  this  revised  environmental 
statement  and  will  be  accepted  until  Oc- 
tober 19,  1976,  or  for  30  days  following 
the  last  public  meeting,  whichever  Is 
later.  Comments  should  be  addressed  to 
the  Superintendent,  Acadia  National 
Park  (address  given  below).  Copies  of 
this  revised  draft  environmental  state- 
ment are  available  from  the  following  lo- 
cations : 

Superintendent.  Acadia  National  Park,  Hulls 
Cove,  Maine  04644. 

Office  of  Public  Affairs,  National  Park  Serv- 
ice, Mid-Atlantic  Region,  143  8.  Third 
Street,  Philadelphia,  Pennsylvania  19106. 

National  Park  Service.  North  Atlantic  Region. 
150  Causeway  Street,  Boston,  Massachu- 
setts 02114. 

Dated:  June  11, 1976. 

Stanlet  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

1 FR  Doc  76-17978  FUed  6-18-76;8  45  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 
Indiana  Grain  Inspection  Point 

Notice  is  hereby  given  pursuant  to  sec- 
tion 26.99  of  the  regulations  (7  CFR 
26.99)  under  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.)  that  on  May  5, 
1976,  there  was  published  in  the  Federal 
Register  (41  FR  18535)  a  notice  an- 
nouncing a  request  by  the  Titus  Grain 
Inspection,  West  Lafayette.  Indiana, 
that  its  assignment  of  inspection  pointe 
be  amended  to  add  Delphi,  Indiana,  as  a 
designated  inspection  point.  Interested 
persons  were  given  until  June  4,  1976,  to 
submit  written  views  and  comments  with 
respect  to  the  proposed  amendment  of 
assignment. 

No  comments  were  received  with  re- 
spect to  the  May  5,  1976,  notice  in  the 
Federal  Register.  After  due  considera- 
tion of  market  needs  and  circumstances 
and  other  material  available  to  the  De- 
partment, the  assignment  of  Titus  Grain 
Inspection,  West  Lafayette.  Indiana,  is 
amended  to  add  Delphi.  Indiana,  as  a 
designated  Inspection  point. 

(Sec.  7.  39  Stat.  482.  as  amended  82  Stat.  764; 
7  U.S.C.  79(f) :  37  FR  28464  and  28476.) 

Efifective  date:  This  notice  shall  be- 
come effective  June  21,  1976. 

Done  in  Washington,  D.C.  on  June  16. 
1976. 

William  T.  Makley. 
Acting  Administrator. 

I  FR  Doc.76-18019  Filed  6-18-76; 8: 45  am) 


Soil  Conearvation  Service 

BUSH   RIVER  WATERSHED  PROJECT. 
VIRGINIA 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102*2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidellne.s 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Bush  River  Watershed  project. 
Prince  Edward  County,  Virginia,  USDA- 
SCS-EIS-WS-(  ADM) -76-3  ( F) -VA. 

The  EIS  concerns  a  plan  for  watershed 
protection,  fiood  prevention,  municipal 
and  industrial  water  supply,  and  fish  and 
wildlife  deve  oment.  The  planned  work.-: 
of  improvement  provide  for  conservation 
land  treatment.  1  multipurpose  reservoir 
with  capacity  for  floodwater  retarding 
and  municipal  and  industrial  water,  1 
multipurpose  reservoir  for  floodwater 
and  fish  and  wildlife  development,  and 
6  floodwater  retarding  structures. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  Is  avsdlable  at  the  fol- 
lowing location  to  fill  single  copy  re- 
quests : 
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Soil  Conservation  Service.  USDA.  Boom  9300, 
Federal  Building.  400  N.  Eighth  Street, 
P.O.  Box  10026,  Richmond,  Virginia  23240. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Refer- 
ence Services.) 

Dated:  June  11, 1976. 

Sheldon  G.  Boone, 
Acting    Deputy    Administrator 
for     Water    Resources,    SoU 
Conservation  Service. 

[FR  Doc.7ft-18010  Filed  6-l&-76;8:45  am) 


MCKINNEY-BUZZARD  CREEK 
WATERSHED  PROJECT.   OKLAHOMA 

Notice  of  Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) :  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  20550.  June  3.  1974) ;  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental Impact  statement  for  the 
McKinney -Buzzard  Creek  Watershed 
project.  McCurtain  County.  Oklahoma, 
USDA-SCS-EIS-WS-( ADM) -76-1  (F)  - 
OK. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, fiood  prevention,  and  drainage.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  channel  work  and  one  flood- 
water  retarding  structure.  The  channel 
work  will  involve  2.42  miles  of  new  chan- 
nel construction  and  6.78  miles  of  en- 
largement by  excavation  to  provide  im- 
proved water  management  on  1 ,500  acres 
of  agricultural  flood  plain.  Of  the  9.20 
miles  of  channel  work  proposed.  5.84 
miles  will  involve  existing  channels  with 
only  ephaemeral  flow,  while  the  balance 
will  Involve  either  existing  ponded  or 
flowing  water  or  completely  new  chan- 
nels where  none  existed  before. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  availal>)e  at  the  fol- 
lowing location  to  fill  single  copy  re- 
quests: 

Sou  Conservation  Service.  TJSDA.  Farm  Road 
and  Brumley  Street,  Stillwater,  CHtlahoma 
74074. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Referenc* 
Services.) 

Dated:  June  11.  1976. 

Sbeldoh  G.  Boom, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(FR  Doc.76-18011  PUed  6-18-76; 8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 

Modiftcation  of  a  PermK 

Notice  Is  hereby  given  that,  pLirsoant 

to  the  provisions  of  Sections  216.3S  (d) 


and  (c)  of  ttie  Regulations  Governing  the 
Taking  and  Importing  of  Marine  Mam- 
mals (39  F.R.  1851.  January  15.  1974), 
the  Public  Display  Permit  Issued  to  the 
New  York  Zoological  Society.  Boardwalk 
West  8th  Street,  Brooklyn,  New  York 
11224.  on  May  9.  1975.  as  modified  on 
December  31.  1975  (40  F.R.  60104).  Is 
further  modified  in  the  foUowing 
manner: 

One  (1)  vice  (2)  Atlantic  bottlenosed 
dolphins  (Tur stops  truncatvs)  may  be 
taken. 

The  modification  is  due  to  tiie  acquisi- 
tion, by  the  New  York  Zoological  Society, 
of  one  Atlantic  bottlenosed  dolphin  al- 
ready in  captivity. 

This  modification  is  effective  on  Jime 
21,  1976. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion, is  available  for  review  In  the  follow- 
ing offices: 

Director.  National  Marine  Fisheries.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20235; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Build- 
ing, 9450  Gandy  Boulevard,  St.  Petersburg. 
Florida  33702;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street.  Gloucester,  Massachu- 
setts 01930. 

Dated:  June  1,1976. 

Jack  W.  Gehringer, 
Deputy  Director,  NatioTial 
Marine  Fisheries  Service. 

(PR  Doc.76-17069  FUed  6-18-76;8:45  am) 


MARINE   MAMMALS 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  fol- 
lowing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  ( 16 
U.S.C.  1361-1407).  and  the  Regulations 
Governing  the  Talung  and  Importing  of 
Marine  Mammals. 

Metroparks  Zoo.  Brookside  Park, 
Cleveland,  Ohio  44109  to  take  four  (4) 
California  sea  lions  (Zalophut  calif or- 
nianus)  for  public  display. 

The  requested  animals  will  be  takm 
by  a  professional  collector  from  the  C:^ll- 
fomla  Channel  Islands  area  by  means  of 
a  hoc^  net  on  land  or  a  modified  gill  net 
In  water.  The  animals  will  be  transported 
by  boat  to  the  acclimating  center  and 
then  transported  to  the  Metroparks  Zoo 
by  aircraft  and  truck. 

The  sea  lions  are  to  be  quartered  In  a 
trapezold-shaped  pool  measuring  59  feet 
by  25  feet  by  29  feet  by  48  feet  with  a 
depth  of  seven  to  nine  feet  and  a  capacity 
of  72,000  gallons.  A  haul  out  area  of  548 
square  feet  will  be  available  to  the  ani- 
mals as  weU  as  a  holding  room  of  90 
square  feet  which  Is  used  while  the  pool 
Is  cleaned. 

The  sea  lions  are  requested  to  provide 
recreational  and  educational  beneflts  to 
the  500.000  people  that  visit  the  zoo  sm- 
nually.  The  Metropark  Zoo  is  owned  and 
operated  by  the  Cleveland  Metropolitan 
Park  District,  a  separate  political  sub- 


division of  the  State  of  Ohio. 

TTie  Metroparks  Zoo's  General  Super- 
intendent has  37  years  experience  work- 
ing with  zoo  animals  and  tlte  staff 
veterinarian  has  worited  with  captive 
wild  animals  Including  marine  mammals 
since  1945. 

The  arrangement  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the  above 
described  application  have  been  in- 
spected by  a  hcensed  veterinarian,  who 
has  certifled  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  In- 
volved. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W..  Washington, 
DC; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing. 14  Blm  Street,  Gloucester,  Massachu- 
setts 01930;  and 

Regional  Director,  National  Marine  Plsherle* 
Service,  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marin© 
Mammal  Commission  and  its  Committee 
of  Sclentiflc  Advisors.  Written  data  or 
views,  or  requests  for  a  public  hearing  on 
this  application  should  be  submitted  to 
the  Director.  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington.  D.C.  20235.  on  Or  before 
July  21.  1976.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the  Direc- 
tor. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Ptsheriee 
Service. 

Dated:  June  11,  1976. 

Harvey  M.  HuTCHiifcs, 
Acting    Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

(PR  Doc.76-17970  Piled  6-18-76;8:45  amj 


Office  of  the  Secretary 

FOUR  CORNERS  ECONOMIC 
DEVELOPMENT   REGION 

Modification  of  Boundaries 

Pursuant  to  the  provisions  of  Section 
501(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended  (42  U.S.C.  3181(a)),  and  hav- 
ing examined  pertinent  data,  I  have  de- 
termined that  the  Pour  Comers  Eco- 
nomic Development  Region,  composed  of 

the  entire  States  of  Arizona,  Colorado, 
New  Mexico,  and  Utah,  meets  require- 
ments for  enlargement  to  Include  the 
State  of  Nevada.  Accordingly.  In  re- 
sponse to  a  request  from  the  Executive 
Committee  of  the  F\)ur  Comers  Regional 
Commission  and  the  Governor  of  Nevada, 
I  have  today,  June  12, 1976.  modified  the 
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boundaries  of  the  Pour  Corners  Region 
so  that  it  now  includes  the  entire  State 
of  Nevada. 

Inquiries  relating  to  this  modification 
should  be  addressed  to  the  Special  As- 
sistant to  the  Secretary  for  Regional 
Economic  Coordination,  Room  2092, 
Main  Cwnmerce  Building,  14th  and  Con- 
stitution Ave,  N.W.,  Washington,  D.C. 
20230. 

Elliot  L.  Richardson, 
Secretary  of  Commerce. 

(PR  Doc.76-17919  FUed  6-18-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

GAS  DETECTOR  TUBE  UNITS 

Applications  for  Certification 

In  the  Federal  Register  of  May  8, 1973 
(38  P.R.  11458) ,  the  Department  adopted 
regulations  which  set  forth  the  require- 
ments and  procedures  for  the  evaluation 
and  certifkation  of  gas  detector  tube 
units  (42  CFR  Part  84) .  In  accordance 
with  5  84.3(a)  of  the  regulations,  notice 
Is  hereby  given  that  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
will  accept  applications  for  certification 
of  gas  detector  tube  units  pursuant  to 
the  following  schedule: 


Oaa 


Dates  lor 
submittal 


Test 
standard 
(parts  por 
I  million) 


-J- 

1.  HydrOKfn          sulflile  Sept.  1  to  30.                       iOO 

(CAS   registry    No.  1976. 

007783004). 

I  Carljon          Monoxide  Oct.  1  to  31                      SCO 

(CAS    registry    No.  1970. 

0006»)0(S0). 


All  applications  and  any  questions  con- 
cerning the  certification  program  should 
be  submitted  to  the  Institute's  Testing 
and  Certification  Branch,  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health,  944  Chestnut  Ridge  Road,  Mor- 
gantown.  West  Virginia  26505. 

Dated:  June  14,  1976. 

Edward  J.  Baier, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

[PR  Doc.76-17934  Piled  6-18-76;8:45  am] 


Health  Services  Administration 

HEALTH   AND  NUTRITION 
DEMONSTRATION   PROJECTS 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  fol- 
lowing delegations  have  been  made 
under  Section  516  of  the  Public  Works 
and  Economic  Development  Act  of  1965 
as  added  by  Section  205  of  Public  Law 
94-188,  providing  for  Health  and  Nutri- 
tion Demonstration  F*rojects: 

1.  Delegation  from  the  Secretary  to  the 
Aaelstant  Secretary  for  Health,  with  the  au- 
thority to  redelcgate,  of  all  authorities 
vested  in  the  Secret*ry  of  Health,  Education, 
and  Welfare  by  Section  616  of  the  Public 


Worka  and  Econocnlc  Develc^ment  Act  of 
1965  with  the  exception  of  authority  to  Is- 
sue regulations. 

2.  Delegation  from  the  Assistant  Secretary 
for  Health  to  the  Regional  Health  Adminis- 
trators, with  authority  to  redelegate,  of  au- 
thority under  Section  516  of  the  Public 
Works  and  Economic  Develc^ment  Act  of 
1965  for  grants  within  their  respective  re- 
gions, other  than  for  grants  national  or 
multi-regional  in  scope. 

3.  Delegation  from  the  Asssltant  Secretary 
for  Health  to  the  Administrator,  Health 
Services  Administration,  with  authority  to 
redelegate,  of  aU  authorities  under  Section 
516  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  except  those  specifi- 
cally delegated  to  the  Regional  Health  Ad- 
ministrators. 

TTie  above  delegations  were  effective 
on  Jime  7,  1976. 

Dated:  June  11, 1976. 

John  Otttna, 

Assistant  Secretary  for 
Administration  and  Management. 

iPR  Doc.76-17930  PUed  6-18-76:8:45  am) 


Public  Health  Service 

ALCOHOL,   DRUG  ABUSE,  AND 
MENTAL  HEALTH  ADMINISTRATION 

Organization,   Ftinctions,  and   Delegations 
of  Authority 

Part  13  (Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration)  of  the 
Statement  of  Organization,  P\mctions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (39  PR  1654,  as  amended)  is  hereby 
amended  to  reflect  the  establishment  of 
two  new  research  divisions  within  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  in  lieu  of  the  single 
existing  research  division. 

In  Section  13-B,  Organization  and 
P^mctions,  the  part  titled  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism 
(CEOO)  is  amended  by  substituting  the 
following  statements  for  the  existing 
statement  for  the  Division  of  Research 
(CE47) : 
Division   of   Extramubal   Research    (CE48) 

( 1 )  Plans,  develops,  and  supports,  through 
grants  and  contracts,  programa  of  basic  and 
applied  research  on  the  mviltlple  deter- 
minants of  alcoholism  and  on  the  preven- 
tion, diagnosis,  treatment  and  rehabilita- 
tion of  alcoholic  persons  and  alcohol  abusers 
Including  biological,  biochemical,  phar- 
macological, behavioral,  physiological,  psy- 
chological, epidemiological,  and  sociological 
research;  (2)  supports  investigations  and 
publishes  information  concerning  uniform 
methods  and  technology  for  making  deter- 
minations of  the  presence  of  alcohol  In  body 
tissues,  organs,  and  cells;  (3)  administers 
the  Institute's  research  scientists  develop- 
ment program;  (4)  serves  as  a  repository  for 
special  research  materials  including  books, 
reports,  and  related  Items;  (8)  rapports  and 
conducts  conferences,  workshops,  and  sym- 
posia; and  develops  and  stimulates  major 
scientific  publications  and  reports  to  dis- 
seminate research  findings  and  to  Interpret 
Implications  of  research  data  for  broad  pub- 
lic policy  and  information  purposes;  (6) 
maintains  close  working  relationships  with 
other  national  and  International  agencies 
undertaking  studies  related  to  alcoholism 
and  alcohol  abuse. 


Division  or  iNTRAMtmAL  Research   <CE49) 

(1)  Plans,  develops,  and  conducts  pro- 
gram of  basic  and  clinical  research  on  the 
multiple  determinants  of  alcoholism  and  on 
prevention  diagnosis,  treatment  and  reha- 
bilitation of  alcoholic  persons  and  alcohol 
abusers  Including  biological,  biochemical, 
neurochemical,  pharmacological,  behavioral, 
physiological,  genetic,  psychological,  and 
clinical  research;  (2)  studies  and  delineates 
critical  factors  in  the  diagnosis,  treatment 
and  rahabllltation  of  alcoholic  indivldiialn 
and  develops  clinical  and  pharmacological 
techniques  to  improve  treatment  outcome; 
(3)  collaborates  with  other  agencies,  univer- 
sities, and  scientific  organizations  In  the 
conduct  of  basic  and  clinical  research  on 
alcohol  and  its  effects. 

Dated:  June  11,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management . 

IPR  Doc.76-17929  Piled  6-18-76;8:45  am  | 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGD  7«J-114J 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  flrefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  Islands  and  fixed 
structures  on  the  outer  Continental  Shelf 
be  of  types  approved  by  the  Comman- 
dant, U.S.  Coast  Guard.  The  purpose  of 
this  document  is  to  notify  all  interested 
persons  that  certain  approvals  have  been 
terminated  as  herein  described  during 
the  period  from  September  17,  1973  to 
May  18,  1976  (List  No.  11-76).  ITiese  ac- 
tions were  taken  In  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  In  sections 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43,'Unlted  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  It  remains  In  good  and  serviceable 
condition. 

Compasses,  Lifeboat 

The  E.  A.  Eriksen,  Inc.,  59  E.  St.  Marks 
Place,  VaUey  Stream,  New  York  11580. 
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Approval  Nos.  160.014/3/0,  160.014/4/0. 
160.014/5/0  and  160.014/6/0  expired  and 
were  terminated  effective  AprU  20.  1976. 

Marine  Buoyant  Device 

The  Western  Wood  Manufacturing 
Company,  Lake  Oswego,  Oregon  97034. 
no  longer  manufactures  certain  marine 
buoyant  devices  and  Approval  Nos. 
160  064/195/0,  160.064/196/0.  160.064/ 
197/0  and  160.064/198/0  were  therefore 
terminated  effective  May  14,  1976. 

The  Steams  Manufacturing  Company, 
Division  Street  at  Thirtieth,  St.  Cloud, 
Minnesota  56301.  no  longer  manufac- 
tures certain  marine  buoyant  devices  and 
Approval  No.  160.064/254/0  was  there- 
fore terminated  effective  May  14,  1976. 

The  Cut  'N'  Jump  Ski  Corporation, 
11525  Sorrento  VaUey  Road,  San  Diego, 
California  92121.  no  longer  manufactures 
certain  marine  buoyant  devices  for 
Taperpro- USA,  558  Library  Street,  San 
Fernando,  CaUfornia  91341  and  Ap- 
proval Nos.  160.064/356/0,  160.064/357/0 
160.064/358/0,  160.064/359/0,  160.064/ 
360/0  160.064/361/0,  160.064/481/0. 
160.064/482/0  and  160.064/646/0  were 
therefore  terminated  effective  April  14, 

19''6.  „^   „ 

The  Omega  Marketing  Inc.,  P.O.  Box 
487,  Marblehead.  Massachusets  01945.  no 
longer  manufactures  certain  marine 
buoyant  devices  for  Grumman  Boats, 
Marathon,  New  York  13803  and  Approval 
Nos  160.064/780/0,         160.064/781/0, 

160.064/782/0, 160.064/783/0  and  160064/ 
784/0  were  therefore  terminated  effec- 
tive May  14, 1976. 

The  Zapp  Incorporated,  P.O.  Box  1157. 
El  Cerrito,  California  94530,  no  longer 
manufactures  certain  marine  buoyant 
devices  and  Approval  No.  160.064/910/0 
was  therefore  terminated  effective 
May  14, 1976. 

Safety  Valves  (Power  Boilers) 

The  Crosby  Valve  and  Gage  Company. 
Wrentham,  Massachusetts  02093,  Ap- 
proval Nos.  162.001/193/0.  162.001/195/0, 
162.001/196/0,  162.001/197/0         and 

162.001/198/0  expired  and  were  termi- 
nated effective  September  17, 1973. 

Flame  Arresters  for  Tank  Vessels 

The  StayUe  Company,  3606-12  Polk 
Avenue,  Houston,  Texas  77003,  Approval 
Nos.  162.016/31/1  and  162.016/32/1  ex- 
pired and  were  terminated  effective  Sep- 
tember 24.  1974. 

Carbon  Dioxide  Type  Fire 
Extinctjishing  Systems 

The  General  Fire  Extinguishing  Cor- 
poration, 1685  Shermer  Road,  North- 
brook.  Illinois  60062  and  8740  Washing- 
ton Boulevard,  Culver  City,  California 
90231,  Approval  No.  162.038/4/0  expired 
and  was  terminated  effective  May  11, 
1976. 

Backfire  Plame  Control,  Gasoline  En- 
gines: Engine  Air  and  Fuel  Iitouction 
Systems:  for  Merchant  Vessels  and 
Motorboats 

The  Air  Cushion  Vehicles,  Inc..  R.D.  5. 
Box  85,  Troy.  New  York  12180.  Approval 


No.   162.042/6/0  expired  and   was  ter- 
minated effective  May  18, 1976. 

iNOOMBtrSTIBLE  MATERIALS  FOR  MERCHANT 

Vessels 

The  Owens-Coming  Fiberglas  Cor- 
I>oration,  Toledo,  Ohio  43659,  no  longer 
manufactures  certain  Incombustible 
materials  and  Approval  No.  164.009/136/1 
was  therefore  terminated  effective  May  4, 
1976. 


Dated:  June  14, 1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
I  PR  Doc.76-17090  FUed  6-18-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

DARIEN  GAP  HIGHWAY 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  Final 
Environmental  Impact  Statement  (EIS) 
for  U.S.  financial  participation  in  the 
fimding  of  the  Darien  G£«j  Highway,  a 
250-mile  (400  km »  project  between  Tocu- 
men,  Panama,  and  Rio  Leon,  Colombia, 
has  been  filed  with  the  Council  on  En- 
vironmental Quality.  One  himdred  fifty 
miles  are  under  construction  or  recon- 
struction in  Panama.  Copies  of  the  final 
EIS  are  being  mailed  to  those  who  com- 
mented on  the  draft  EIS  and  are  avail- 
able to  other  Interested  parties  upon  re- 
quest 

Requests  may  be  made  to:  Mr.  W.  S. 
Mendenhall,  Jr.,  Director,  Office  of  High- 
way Operations,  Federal  Highway  Ad- 
ministration, 400— 7th  Street  SW.,  Wash- 
ington, D.C.  20590. 

Issued  on:  June  14, 1976. 

NORBBRT   T.    TiEMANN, 

Federal  Highumy  Administrator. 
(PR  Doo.76-18017  Filed  6-18-76;8:451 

CIVIL  AERONAUTICS  BOARD 

(Docket  29403;  Order  76-6-116] 

AMERICAN  AIRLINES,   INC.  AND 
EASTERN  AIR  LINES,   INC. 

Fare  Increase;  Order  of  Investigation 
and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  15th  day  of  June,  1976. 

By  tariff  revisions  '  marked  to  become 
effective  June  18,  1976,  American  Air- 
lines, Inc.  (American)  and  Eastern  Air 
Lines,  Inc.  (Eastern)  propose  to  increase 
fares  in  the  New  York-San  Juan  market 
by  three  percent.  By  Order  76-4-121.  the 
Board  permitted  the  carriers  to  Increase 
fares  In  all  mainland-Puerto  Rico/ 
Virgin  Islands  (PR/VI)   markets  other 


than  New  York -San  Juan  by  3.5  percent, 
effective  AprU  25,  1976.  In  that  order,  the 
Board  determined  that  the  carriers'  com- 
bined return  on  investment  (ROD ,  after 
ratemaking  adjustments,  was  9.68  per- 
cent in  the  New  York -San  Juan  market 
for  calendar  year  1975.  Based  on  that 
ROI,  Eastern  has  determined  that  a 
three-percent  increase  would  produce  a 
rate  of  return  of  11.89  percent  in  the 
New  York-San  Juan  market,  and  is 
therefore  fully  justified.  Subsequent  to 
the  date  of  flUng  their  initial  justifica- 
tions, both  American  and  Eastern  filed 
supplemental  justifications,  updating 
the  base  year  from  calendar  1975  to  the 
year  ended  March  31,  1976. 

The  Commonwealth  of  Puerto  Rico 
has  filed  a  complaint,  alleging  that  the 
mainland-Puerto  Rico  markets — and 
particularly  the  New  York-San  Juan 
maAet — ^have  sustained  multiple  fare  in- 
creases in  recent  months  which  are  not 
conducive  to  providing  healthy  air  trans- 
portation services  between  the  U.S.  and 
Puerto  Rico.  It  contends  that,  while  the 
carriers  could  mathematically  justify 
another  three-percent  fare  increase,  the 
Board  is  charged  with  other  responsibili- 
ties in  ratemaking  beyond  merely  assur- 
ing that  carriers  do  not  exceed  the  12 
percent  ROI  standard,  such  as  "the  effect 
of  such  rates  on  the  movement  of  traffic," 
and  "the  need  in  the  public  Interest"  for 
efficient  air  transportation  "at  the  lowest 
cost." 

In  answer  to  the  complaint.  Eastern 
alleges  that,  for  several  years  now,  neces- 
sary fare  adjustments  have  lagged  far 
behind  the  spiraling  cost  escalation  that 
has  been  prevalent  in  this  market,  and 
that  the  only  way  to  overcome  regulatory 
lag  is  to  permit  increases  of  the  type 
now  proposed  which  are  justified  on  the 
basis  of  the  latest  available  industry 
result. 

Upon  consideration  of  the  tariff 
proposals,  the  complaint  and  answer 
thereto,  and  all  other  relevant  matters, 
the  Board  finds  that  the  propiosed  fares 
may  be  unjust,  imreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
has  also  concluded  to  suspend  the  pro- 
posals pending  Investigation. 

The  Board  has  combined  the  individ- 
ual operating  results  of  American  and 
Eastern  for  the  year  ended  March  31, 
1976,  £md  h£is  applied  the  same  ratemak- 
ing adjustments  as  have  been  made  in 
reviewing  previous  fare  increase  requests 
for  this  ratemaking  entity.  (See  Orders 
75-11-116,  76-2-113,  and  76-4-121).'  As 
indicated  in  Appendix  B,'  the  Increase 
requested  by  American  and  Eastern  pro- 
duces a  combined  adjusted  ROI  for  the 
New  York-San  Juan  subentity  of  13.05 
perc«it,  and  an  ROI  for  the  entire  rate- 
making  entity  of  12.69  percent.  Since 
both  the  ROI  in  the  subentity  In  which 


>  RevMons  to  American  Airlines,  Inc.  Tariff 
CA3.  Na  244:  and  Eastern  Air  Lines,  Inc., 
Tariff  OAB.  No,  417. 


•Aircraft  utilization  has  improved  to  th» 
point  that,  unlike  prior  evaluations,  no  ad- 
justment Is  now  necessary. 

■  Appendix  A  and  B  filed  as  part  of  original 
document. 
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an  increase  is  sought,  as  well  as  that  In 
the  entire  ratemaklng  entity,  exceed  12 
percent  we  are  unable  to  conclude  that 
the  requested  increase  is  justified. 

"nie  Board  is  alsb  unable  to  accept 
Eastern's  estimate  of  the  level  of  fuel 
prices  used  in  projecting  the  overall  In- 
flation factor.  American  computes  the 
fuel  Inflation  factor  by  taking  its  experi- 
ence for  the  year  ended  March  31,  1976 
and  relating  that  level  to  its  experience 
for  the  month  of  April,  1976.  Since  fuel 
costs  have  been  declining,  April  cost  is 
less  than  the  12 -month  average,  and  the 
factor  is  less  than  one.  We  are  in  agree- 
ment with  this  methodology.  Eastern,  on 
the  other  hand,  projects  an  increase  of 
two  cents  per  gallon  over  the  March 
price,  even  though  the  £u:tual  April  price 
was  less  than  March.  In  fact,  fuel  prices 
have  been  declining  every  month  since 
Jantiary  1976  for  both  carriers.  Consist- 
ent with  the  methodology  used  by  Ameri- 
can, and  concurred  in  by  the  Board, 
Eastern's  fuel  cost,  for  purposes  of  deter- 
mining the  inflation  factor,  has  been  re- 
computed by  obtaining  its  ratio  of  April 
fuel  cost  to  the  average  for  the  base  year, 
March  1976. 

We  note  that,  overall,  trafBc  is  re- 
bounding strongly  from  the  slump  which 
was  experienced  in  1974  and  the  early 
part  of  1975.  Should  this  trend  continue. 
It  seems  entirely  likely  that  the  spread 
between  actual  and  adjusted  ROI  will 
narrow  in  the  months  to  come,  assuming 
that  Eastern  keeps  its  capacity  in  check. 
American  is  doing  well  throughout  the 
overall  ratemaklng  entity,  both  in  terms 
of  load  factor  and  ROI.  Eastern's  load 
factors  have  been  substandard,  particu- 
larly In  the  New  York -San  Juan  market, 
but  they  have  now  started  to  Improve. 
Eastern's  load  factor  for  the  year  ended 
March  1976  was  up  1.4  percentage  points 
over  calendar  1975  in  the  New  York-San 
Juan  market,  and  2.4  percentage  points 
In  the  "all  other"  market  category. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  tmd  provi- 
sions described  in  Appendix  C  attached 
hereto,  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and.  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provl- 
sioos; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  C  hereto  are  suspended  and 
their  use  deferred  to  and  including  Sep- 
tember 15,  1976.  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
j>ension  except  by  order  or  special  per- 
mission of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  29299  and 
29355  be  and  hereby  are  dismissed; 


4.  Tbe  InTestlgation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  A  copy  of  this  order  will  be  flled  with 
ttie  aforesaid  tariffs  and  be  served  upon 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  and  the  Commonwealth  of 
PuCTto  Rico. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phixlis  T.  Kaylor, 

Acting  Secretary. 
[PR  Doc  76-18001  Piled  6-18-76:8:46  am] 


tDockets  27573  et  al:  Order  76-6-117) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Currency  Matters;  Order 

Adopted  by  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  on  the  15th 
day  of  June,  1976.  Docket  27573.  Agree- 
ment CAB.  25873,  Dockets  27573,  27592, 
Agreement  C.A.B.  25882,  R-1  through 
R-5,  Dockets  27592,  27813.  Agreement 
C.A.B.  25883,  R-1  through  R-6,  Docket 
27813,  Agreement  C.A.B.  25871,  R-1 
through  R-6. 

Agreements  have  been  flled  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements  were  adopted  either  at  the 
May  1976  Wembley  Composite  Currency 
Conference  or  by  mall  vote. 

The  agreements  would  Increase  cur- 
rency-related surcharges  on  passenger 
fares  and  cargo  rates  from  Burundi,  In- 
dia and  NepsJ  to  various  world  areas, 
impose  a  10  percent  currency-related 
surcharge  on  most  passenger  fares  from 
Yugoslavia  to  several  world  areas,  and 
adjust  surcharges  on  passenger  fares  for 
travel  from  various  other  countries 
within  TC2  (Europe/Middle  East/ Africa) 
and  over  the  South  Atlantic.  Insofar  as 
the  agreements  have  direct  application 
in  air  transportation  as  defined  by  the 
Act.  the  surcharge  on  fares  and  rates 
from  Burundi  to  U.S.  points  in  TCI 
(Western  Hemisphere)  and  TC3  (Asia/ 
Australia /Pacific  Islands)  would  lncre««e 
from  11.1  to  26.3  percent;  the  surcharge 
on  passenger  fares  from  India  and  Nepal 
to  UjS.  points  in  TC3  would  increase  from 
20  to  25  percent  and  from  15  to  20  per- 
cent to  U.S.  points  in  TCI;  and  the  sur- 
charge on  cargo  rates  from  the  above 
two  countries  would  likewise  increase 
from  15  to  20  percent  for  transportation 
sold  to  U.S.  points  in  TCI  over  the  North/ 
Central  Pacific.  Finally,  there  would  be 
a  10  percent  surcharge  on  most  passen- 
ger fares  sold  for  travel  from  Yugoslavia 
to  XJS.  points  In  TCI  over  the  Mid  At- 
lantic. The  agreements  will  bring  local 
currency  fares  and  rates  more  into  line 


with  the  current  market  values  of  the 
affected  currencies,  and  will  be  approved 
herein. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo- 
rated In  the  agreements  Indicated,  to  be 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act: 


Agreement 

CAB  I  ATA  re$olution 

25671 ' 

B-1... -.  300(Mall  31)022«. 

R-2 JT23/123(MaU31)»2af. 

R-3 JT31(Mall  31)0S2g. 

1^-4 JT123(MaU  31)02211. 

R-* JT123(MaU  31)0221. 

R-6.-_ JT 123 (Mall  31)0220. 

36873 JT31(MaU32)022p. 


AgTMBMnt 

CAB 


LATA. 
No. 


TMI* 


AppUcation 


2S882: 

R~l 022b 

B-2 0221 

B-3 022k 

B-4 022L 

R-5 022m 

16683: 

R  1 022d 

B-« 02« 

B-8 022h 

R-t 022i 

R-6 022n 

R  8 022q 


JT23/JT123  Special  Rules  for  Sales o(  Cargo  Air  Transportot  ion  (pxpedited)  2/3;  1/2/3 

JTI2  (North  Atlantic)  Rnlea  (or  Sales  of  Cargo  Ak  Transportation  (ex-  1/2 

pedited)  (amendinfE). 

JT12  (Mid-Atlantic)  Special  Rules  for  Sales  of  Cargo  Air  Transportation  1/2 

(eipedited)  (amending).                                     _          .     _  . ». 

JT12  (South  Atlantic)  Special  Rules  for  Sales  W  Cargo  Air  Transportation  -  1/2 

(expedited)  (amending).  ^,    ^ 

TC2  Special  Rules  for  Pales  of  Cargo  Air  Traasportation  (expedited)  2 

(amending). 

TC2  (Except  Within  Kiii(.j)e)  Special  Rules  f»r  Sales  of  I'assenger  Air  2 

Transportation  (expedited)  (ameading). 

JT23/JT123  Special  Rules  for  Salee  of  Passenger  Air  Traasportation  (ex-  2/3;  1/2/8 

pediled)  (aiiiending).                                                                               ..  .„.«,,. 

JT12/JT123  (So\ith  Atlantic)  Special  Rules  for  Sales  of  Passenger  Air  1/J;  1/2/8 

Transportation  (expedited)  Camending).                                                .  .  „  .^,. 

JT12  and  JT12.3  (North  Atlantic)  Special  Rules  tor  Sales  of  Passenger  Air  1/2;  1/2/3 

Transportation  (expedited)  (amending). 

JT12  and  JT123  (Mid-Atlantic)  Special  Rules  for  Sales  of  Passenger  Air  1/2;  1/2/8 

Tranjsportation  (expedited)  (araeadinK). 

T(J2  (Within  Kurope)  Special  Rules  for  Sales  of  Passenger  Air  Transporta-  2 

lion  (expedited)  (amending). 


Accordingly,  it  is  ordered.  That: 

Agreements  C.A.B.  25871,  R-1  through 

R-6;    CJV.B.    25873;    CAB.    25882,    R-1 

through    R-5;    and   CAB.    25883,    R-1 

through  Rr-6,  be  and  hereby  are  approved. 

This  order  will  be  published  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary 

(PR  Doc.76-18002  PUed  6-18-76;8:45  am) 


(Docket  28004] 

PACIFIC  OVERSEAS  FARES 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  above-en- 
titled proceeding  is  assigned  for  hear- 
ing on  August  12,  1976,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  North  Universal  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  Administrative  Law  Judge 
Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the 
Issues  to  be  considered,  particular  atten- 
tion will  be  directed  to  the  following 
matters : 

(1)  Whether  (a)  the  fares  between  the 
United  States  mainland  and  Hawaii,  on 
the  one  hand,  and  Pago  Pago,  American 
Samoa,  on  the  other,  and  (b)  youth, 
student,  and  family  fares  between  the 
United  States  mainland  and  Hawaii,  on 
the  one  hand,  and  Pago  Pago,  American 
Samoa,  Ouam,  and  the  Pacific  Trust  Ter- 
ritories, on  the  other;  and  rules,  regula- 
tions, OP  practices  affecting  such  fares, 
and  revisions  and  reissues  thereof,  are 


unjust,  unretisonable,  unjustly  discrimi- 
natory, uaduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful. 

(2)  If  found  to  be  unlawful,  the  lawful 
maximum  or  minimum  or  maximum  smd 
minimum  fares,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions  whic*i  should  be  determined 
and  prescribed. 

For  furtiaer  details  with  respect  to  the 
issues  involved  in  this  proceeding.  Inter- 
ested persons  are  referred  to  the  orders 
and  notices  entered  in  the  proceeding, 
the  documents  flled  by  the  parties,  and 
the  Judge's  report  of  prehearing  confer- 
ence served  April  5, 1976,  all  of  which  are 
on  file  with  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  the  parties  of  record  desiring 
to  be  heard  in  tills  proceeding  AeHl  file 
with  the  Board  on  or  before  July  22. 1976, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  the  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.C.  June  16, 
1976. 

Ralph  L.  Wisxr, 
Administrative  Law  Judge. 

(PR  Doc  76-18003  Piled  6-18-76:8:45  ami 


[Order  76-6-30:  Docket  28848) 

WICHITA 

Improved  Authority 

Correction 

In  FTl  Doc.  76-16864,  appearing  at 
page  23459.  In  the  Issue  for  Thursday, 
June  10,  1979,  in  the  second  column 
paragraph  2.  the  line  "City  of  Wichita, 
and  other  civic  groups",  should  be  in- 
serted between  the  third  and  fourth 
lines. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

INSURANCE  PROGRAM  AGAINST  LOSSES 
BY  REASON  OF  INSOLVENCY  OR  FI- 
NANCIAL FAILURE  OF  FUTURES  COM- 
MISSION MERCHANT 

Notice  of  Public  Hearing 

Commencing  at  9:30  a.m.  on  July  21, 
1976,  the  Commodity  Futures  Trading 
Commission  ("Commission")  will  hold  a 
public  hearing  to  receive  oral  and  written 
testimony  from  interested  persons  con- 
cerning the  need  for  and  the  form  and 
nature  of  a  commodity  futures  accoimt 
insurance  program.  Interested  persons 
may  participate  in  this  hearing,  which 
will  be  held  at  2033  K  Street,  N.W..  Room 
531,  Washington,  D.C. 

Section  417  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  ("CPTC 
Act")*  requires  the  Commission  to  sub- 
mit to  Congress  a  report: 

respecting  the  need  for  legislation  Insuring 
owners  of  commodity  futures  accounts  and 
persons  handling  or  clearing  trades  In  such- 
accounts  against  loss  by  reason  of  the  In- 
solvency or  financial  failure  of  a  futures 
commission  merchant  carrying  such  ac- 
counts.' 

The  topic  of  a  commodity  accounts  in- 
surance program  for  customers'  funds 
was  probed  at  the  hearings  and  in  the 
Congressional  reports  on  small  business 
problems  invcdved  in  the  marketing  of 
grain  and  other  commodities '  and  on  the 
legislation  which  subsequently  became 
the  CPTC  Act.*  At  those  hearings,  per- 
sons questioned  the  need  for  such  a  pro- 
gram, especially  in  llgh^  of  (1)  the  re- 
quirement that  futures  commission  mer- 


>Pub.  L.  No.  93-463,  5  417  (October  23, 
1974),  see  note  following  7  UJ3.C.  4a  (Supp. 
IV.  1974). 

'Section  417  requires  that  the  report  be 
submitted  to  Congress  "no  later  than  June  30, 
1976."  In  this  connection,  the  Commission 
will  submit  an  Interim  report  to  Congress  by 
June  30,  1976,  and  has  requested  an  exten- 
sion of  time  within  which  to  prepare  a  final 
report  In  order  to  discuss  completely  and 
niake  recommetMlations  upon  the  variety  of 
Issues  presented  by  this  subject. 

*  Hearings  before  the  Subcommittee  on 
Sp>eclal  Small  Business  Problems  of  the 
House  of  Repreeentativee'  Permanent  Select 
Committee  on  Small  Business,  93d  Cong.,  1st 
Sess.  (July,  September  and  October  1974) : 
Report  of  the  Subcommittee  on  Special  Small 
Bvisiness  Problems  of  the  Permanent  Select 
Committee  on  Small  Business,  HJt.  Rep.  No. 
93-063.  93d  Cong.,  2d  Sees.  (1074). 

*  Hearings  bef  or*  the  Senate  Ck>mmlttee  on 
Agriculture  and  Forestry  on  H.R.  13113,  03d 
Cong.,  2d  Sess.,  pt.  1  and  2  (May  13,  14.  16. 
16,  17,  20,  21  and  22,  1974)  (hereinafter 
Senate  Hearings) .  Report  to  accompany  H.R. 
13113  of  the  Senate  CTommlttee  on  AgrlcvU- 
ture  and  Fore»try,  S.  Rep.  No.  93-1131,  93d 
Cong.,  2d  Sess.  (Augtist  1974). 

The  House  of  Representatives  proposed  a 
Federal  Commodity  Aooount  Insurance  Cor- 
portlon  In  HJt.  11955,  a  predeoeeaor  bill  to 
H.R.  13113  which  was  subsequently  enacted 
as  the  CPTC  Act.  See,  Report  of  the  Hous« 
Committee  on  Agriculture  on  H.a.  13113.  BA 
Rep.  No.  98-075,  93d  CX>ng..  2d  Sess.  28,  58, 
79-«0  (1974). 
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chants  segregate  customers'  funds.'  (2) 
daily  settlements.  (3)  the  reportedly 
small  losses  suffered  by  commodity  cus- 
tomers In  the  event  of  the  financial  fail- 
ure of  a  futures  commission  merchant, 
and  (4)  the  improved  financial  standards 
required  by  the  exchanges  and  the  ex- 
changes' clearing  associations.* 

On  the  other  hand,  other  witnesses 
expressed  their  concern  about  the  possi- 
bility of  customers'  losses  due  to  theft, 
embezzlement  or  Insolvency  of  a  futures 
commission  merchant.  The  House's  Spe- 
cial Small  Business  Problems  Subcom- 
mittee commented  that  this  concern  over 
losses  is  magnified: 

becaiue  of  the  closely  lutertwined  nature  of 
the  Industry  as  Jf  one  firm  goes,  it  coukl 
easily  have  a  domino  effect  and  topple  other 
firms   which   were   doing   business   with   It.* 

In  remarks  on  the  bill  which  subse- 
quently became  the  CFTC  Act.  Senator 
Robert  P.  Dole  commented  that  a  com- 
modity account  insurance  program 
would  give  additional  pubUc  confidence 
In  the  commodity  futures  markets.  He 
stated  that: 

The  bankruptcy  or  lusolveucy  of  a  futures 
commission  merchant,  whUe  a  very  Infre- 
quent occurrence,  can  Jeopardize  large  sums 
held  for  the  customers  of  that  broker.  This 
Insurance  would  minimize  risks  of  loss  to 
c\istomers   and   thereby  encourage   trading* 

Furthermore,  the  need  for  insurance  may 
be  magnified  for  customers  of  futures 
commission  merchants  who  are  not 
members  of  contract  markets  that  have 
eCfectlve  compliance  procedures,  since 
the  added  check  of  those  compliance 
procedures  Is  absent. 

The  Commission  is  seeking  comment 
on  the  need  and  nature  of  Insurance 
legislation.*  Suggested  alternative  forms 
of  insurance  Include  an  insurance  cor- 
poration similar  to  the  Securities  In- 
vestor Protection  Corporation  ("SIPC"). 
Integration  with  the  SIPC  corpoi^te 
structure  by  means  of  a  separate  divi- 
sion for  commodities  customers,  fidelity 
bonding,  private  Insuraiice  and  exchange 
established  trust  fimds.  The  Commission 
Is  particularly  seeking  comment  on  the 
feasibility  and  practicality  of  any,  or  a 
combination  of,  these  suggestions  as  well 
as  other  alternatives. 


•See.  section  4d(2)  of  the  Commodity  BSc- 
obange  Act,  as  amended.  7  V3.C.  {M(2), 
(Supp.  IV,  1974) ,  and  section  1.20  of  the  Com- 
mlaalon's  regulations.  17  caTl  {  1.20. 

•  Testimony  and  Statement  of  Carlo*  Brad- 
ley. President.  Board  of  Trade  of  Kanaag 
City.  Missouri  Inc.,  and  Statement  oi  John 
W  Claggett,  President,  Association  of  Com- 
modity Exchange  Firms,  Inc.  at  Senate  Hear- 
IngB  289.  314-315,  and  M2  ( 1974) . 

» Report  of  the  Subcommittee  on  SptecUI 
Small  Business  Problems  of  the  Permanent 
Select  Committee  on  Small  Business,  House 
Beport  No.  93-968,  94th  Cong..  2d  Seas.  81 
(1974). 

•  Statement  of  Senator  Robert  P.  Dole, 
Senate  Hearings  228  ( 1974) . 

•Although  secUon  417  of  the  CFTC  Act  Is 
addrewed  to  the  financial  failure  of  a  f utxiree 
ioa  oaerchaxit.  the  Commission  be- 
that  cooslderation  should  also  be  given 
to  whether  and  how  insurance  protection 
could  be  made  available  with  respect  to  fiinds 
rooelTed   from  customers  and   bandied   by 


In  addition,  the  Oxmnlsslon  seeks 
o(»nment  on  other  Issues  related  to  the 
need  for  Insurance:  (1)  the  definition  of 
the  "customer''  to  be  protected,  for  ex- 
ample, whether  "customers"  should  in- 
clude futures  commission  merchants'  of- 
ficers, directors  or  employees;  c<wn- 
modity  pools  or  each  participant  in  the 
pool;  (1)  the  persons  required  to  par- 
ticipate in  the  insurance  program;*  (3) 
the  limits,  if  any,  of  liability  for  accounts 
protected  by  an  Insurance  program;  and 
(4)  the  methods  to  establish  the  pro- 
gram's initial  and  ongoing  financing,  for 
example,  whether  by  transaction  fees, 
assessments  on  gross  revenues  from  com- 
modity transactions  or  otherwise. 

Persons  Interested  in  participating  in 
the  Commission's  hearing  should  contact 
Ms.  Jane  Stuckey,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W..  Washington.  D.C.  20581.  (202)254- 
6126.  before  July  5.  1976.  In  addition, 
persons  wishing  to  appear  at  the  Com- 
mission's hearings  should  forward  an 
outline  of  their  proposed  testimony  to 
Ms.  Jane  Stuckey  by  July  12.  1976.  Oral 
presentations  will  be  limited  to  15 
minutes.  The  Commission  or  its  staff  may 
question  commentators  at  the  conclusion 
of  their  prepared  testimony. 

Issued  In  Washington,  DC,  on 
June  15.  1976. 

For  the  Commission. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trending  Commission. 

[FR  Doc.76-179i8  Piled  6-18-76;8:45  am) 

DELAWARE  RIVER  BASIN 
COMMISSION 

FLOOD  PLAIN  REGULATIONS;  DELAWARE 
RIVER  AND  MAJOR  TRIBUTARIES 

Availability  of  Environmental  Assessment 

An  environmental  assessment  has  been 
prepared  of  flood  plain  regulations  pro- 
posed to  be  applied  by  the  Delaware 
River  Basin  Commlssic«i  on  the  Delaware 
River  and  its  major  tributaries  In  Penn- 
sylvania, New  York.  Delaware  and  New 
Jersey.  The  flood  plain  regulations  were 
released  for  public  review  and  ccwnment 
on  June  10,  1976,  and  for  hearing  on 
July  7.  1976. 


commodity  trading  advisors  (Including  per- 
sons presently  offering  commodity  options; 
see,  40  FM.  49360  (October  22,  1975),  com- 
modity pool  operators  and  persons  dealing 
in  leverage  transactions  subject  to  regula- 
tion under  section  217  of  the  CPTC  Act.  7 
U.S.C.  :  15a  (Supp.  TV.  1974). 

«>An  effective  insurance  program  would 
presumably  require  participation  by  all 
meml>er  and  nonmember  futures  commission 
merchants,  all  of  whom  must  meet  some 
mlnimiun  financial  standards  under  the 
Commodity  Exchange  Act.  These  standards 
could  be  increased  if  an  Insurance  program 
were  not  implemented,  or  In  conjunction 
with  such  program.  Tlie  Commission  notes 
that  It  is  considering  establishing  appro- 
priate financial  standards  for  commodity 
trading  advisors,  commodity  pool  operators, 
and  leverage  transaction  dealers. 


Tbe  assessment,  dated  Jime  1976,  was 
prepared  by  the  CX)mmlss}on.  It  reviews 
the  potential  environmental  Impacts  of 
the  proposed  regulations,  both  t>eneficial 
and  adverse,  and  Indicates  conclusions 
regarding  alternatives  considered.  It 
finds  generally  that  the  natural  re- 
sources in  the  basin  are  not  likely  to  be 
affected  significantly,  but  that  the  cul- 
tural resources  (population,  man-made 
structures,  economic  base,  etc.)  wlU  be 
affected  to  the  extent  that  those  water 
resources  projects  reviewed  by  the  Com- 
mission under  the  Delaware  River  Basin 
Compact  Include  property  susceptible  to 
flood  damages.  The  assessment  concludes 
that  substantltil  benefits  could  result 
from  application  of  the  proposed  regula- 
tions to  those  categories  of  projects  sub- 
ject to  review  by  the  Commission,  and 
that  adverse  impacts  appear  to  be  negli- 
gible. It  finds,  however,  that  a  relatively 
small  proportion  of  future  fiood  plain 
development  will  be  subject  to  Commis- 
sion review  and  approval,  and  recom- 
mends, therefore,  that  a  negative  dec- 
laration is  appropriate  for  the  proposed 
action. 

Notice  is  hereby  given  of  the  Executive 
Director's  Intent  to  issue  a  Negative  Dec- 
laration In  Eu;cordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, Article  4.  Section  2-4.5.  The  Nega- 
tive Declaration  will  take  effect  on 
July  1,  1976.  unless  prior  to  that  date 
Interested  paries  submit  written  evi- 
dence sufficient  to  demonstrate  why  an 
environmental  Impact  statement  should 
be  prepared  for  the  proposed  regulations. 

Copies  of  the  environmental  assess- 
ment are  available  upon  request. 

Dated:  June  14,  1976. 

James  P.  Wright. 
Executive  Director. 

[PR  DOC.7G-17933  Piled  6-18-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

fPRL  664-8) 

AIR  POLLUTION:  PREVENTION  OF  SIG- 
NIFICANT DETERIORATION,  STAND- 
ARDS OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS 

Delegation  of  Authority  to  State  of  Georgia 

On  December  5.  1974  (39  FR  42510), 
and  June  12,  1975  (40  FR  25004)  and 
September  10.  1975  (40  FR  42011).  pur- 
suant to  Section  110  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  promul- 
gated regulations  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  On  December  23,  1971  (36  FR 
24876)  and  March  8,  1974  (39  FR  9808), 
and  August  6,  1974  (39  FR  33152).  and 
September  23,  1975  (40  FR  43850).  and 
January  15.  1976  (41  FR  2231.  2332),  and 
January  26.  1976  (41  FR  3826),  pursuant 
to  Section  111  of  the  Clean  Air  Act  as 
amended,  the  Administrator  promulgated 
regulations  establishing  standards  of  per- 
formance for  five  categories,  seven  cate- 
gories, one  category,  five  categories,  four 
categories,  and  one  category  of  new  sta,- 
tlonary  sources  (NSPS) ,  respectively.  On 
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April  6,  1973  (38  FR  8820)  and  May  3, 
1974  (30  FR  15396) .  and  October  14.  1975 
(40  FR  48291),  pursuant  to  Section  112 
of  the  CHean  Air  Act,  as  amended,  the 
Administrator  prtHnulgated  national 
emission  standards  for  three  hsizardous 
air  pollutants  (NESHAPS).  Section  301 
In  conjunction  with  Sections  101  and  110 
authorizes  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
PSD  to  any  State  which  has  submitted 
adequate  implementation  and  enforce- 
ment procedures.  Sections  111(c)  and 
112(d)  direct  the  Administrator  to  dele- 
gate his  authority  to  Implement  and  en- 
force NSPS  and  NESHAPS  to  any  State 
which  has  submitted  adequate  proce- 
dures. Nevertheless,  under  J  111 (c)(2) 
and  112(d)  (2).  the  Administrator  is  not 
prohibited  from  enforcing  the  standards. 
During  discussions  held  in  the  spring 
of  1975  with  regard  to  the  fiscal  year  1976 
program  plan,  EPA  furnished  to  the  State 
of  Georgia  information  setting  forth  the 
requirements  for  an  adequate  procedure 
for  Implementing  and  enforcing  the 
standards  for  PSD,  NSPS,  and 
NESHAPS.  On  December  16,  1975,  J. 
Leonard  Ledbetter.  Director.  Environ- 
mental Protection  Division,  Georgia  De- 
partment of  Natural  Resources  submitted 
to  the  EPA  Regional  Office  a  request  for 
delegation  of  authority.  On  April  5.  1976, 
Mr.  Ledbetter  submitted  information  on 
his  agency's  procedures  and  resources  for 
Implementation  and  enforcement  of 
PSD.  NSPS.  and  NESHAPS.  Submitted 
at  the  time  of  the  Initial  request  were 
copies  of  (3eorgia  regulations  which  In- 
corporate by  reference  the  Federal  emis- 
sion standards  and  testing  procedures  set 
forth  In  40  CPR  Parts  60  and  61,  with 
certain  exceptions.  Included  In  the  sec- 
ond submittal  were  copies  of  State  stat- 
utes which  provide  the  State  with  the 
requisite  authority  to  enforce  the  Fed- 
erally promulgated  PSD,  NSPS,  and 
NESHAPS.  After  a  thorough  review  of 
the  request  and  information  submitted, 
the  Regional  Administrator  has  deter- 
mined that  for  the  source  categories  set 
forth  In  the  following  official  letters  to 
the  Director  of  the  Georgia  Environ- 
mental Protection  Division,  delegation  Is 
appropriate  subject  to  the  conditions  set 
forth  in  detail  In  these  letters: 

Unthed   States   Ekvironmektal   Protectiok 

ACKNCT 

becion  iv 

1421  peachtres  st.  nx., 
atlanta,  ceobgia  30309 

Mat  3,  1976. 
Mr.  J.  Leonard  Ledbetter, 
Director,  Environmental  Protection  Division, 
Georgia    Department    of    Natural    Re- 
sources, 270  Washington  Street,  Atlanta, 
Go.  30334. 
Dear  Mb.  Ledbetter:  This  Is  In  response  to 
your  letters  of  December  16,  1975,  and  Aprtl  5, 
1976,    requesting    responsibility    for    Imple- 
mentation and  enforcement  of  the  Preven- 
tion of  Significant  Deterioration  (PSD)  pro- 
gram. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Oeorgla  and  the  rules  and  regu- 
lations, and  have  determined  that  they  pro- 
vide an  adequate  and  effective  procedure  for 


the  implementation  and  enforcement  of  the 
PSD  program  by  the  State  of  Oeorgla.  There- 
fore, pursuant  to  39  Fed.  Reg.  42510  (Decem- 
ber 6.  1974),  40  Fed.  Reg.  25004  (June  12. 
1976).  and  40  Ped.  Reg.  42012  (September  10. 
1976).  soon  to  be  published  as,  and  here- 
inafter referred  to  as,  40  C  JJl.  i  62.21,  we 
hereby  delegate  our  authority  for  Imple- 
mentation and  enforcement  of  the  federal 
PSD  program  to  the  State  of  Georgia  as 
follows : 

A.  Authority  for  all  sources  located  In  the 
State  of  Georgia  suliJect  to  review  for  the 
prevention  of  significant  air  quality  deteri- 
oration promulgated  in  40  C.PJl.  I  52.21,  i-s 
of  the  date  of  this  letter.  The  categories  of 
new  sources  covered  by  the  delegation  are: 
fOBsUe-fuel  steam  electric  plants  of  more  than 
1000  million  BTU  per  hour  heat  input;  coal 
cleaning  plants;  fcraft  pulp  mUls;  portland 
cement  plants;  primary  zinc  smelters;  iron 
and  steel  mills;  primary  aluminum  ore  re- 
duction plants;  primary  copper  smelters; 
municipal  Incinerators  capable  of  charging 
more  than  250  tons  of  refuse  per  24-hour 
day;  sulfuric  acid  plants;  petroleum  refiner- 
ies; lime  plants;  phosphate  rock  processing 
plants;  by-product  coke  oven  batteries;  sul- 
fur recovery  plants;  carlxjn  black  plants 
(furnace  process);  primary  lead  smelters; 
fuel  conversion  plants;  and  ferroalloy  pro- 
duction facilities. 

B.  This  delegation  is  based  upon  the  fol- 
lowing conditions : 

1.  Quarterly  reports  (or  other  reports  as 
required  by  the  Regional  Administrator)  will 
be  submitted  to  EPA  by  the  State  of  Georgia 
as  specified  in  40  C.P.R.  f  61.7. 

2.  Enforcement  of  PSD  In  the  State  of 
(jeorgla  wUi  be  the  primary  responslbUlty 
of  the  Environmental  Protection  Division.  If 
the  State  determines  that  such  enforcement 
is  not  feasible  and  so  notifies  EPA,  or  where 
the  State  acts  in  a  manner  inconsistent  with 
the  terms  of  this  granted  authority,  EPA 
will  exercise  its  concurrent  enforcement  au- 
thority pursuant  to  Section  113  of  the  Clean 
Air  Act,  as  amended,  with  respect  to  sources 
within  the  State  of  CJeorgia  subject  to  PSD 
requirements. 

3.  Acceptance  of  this  delegation  of  pres- 
ently promulgated  PSD  regulations  does  not 
commit  the  State  of  Georgia  to  request  or 
accept  enforcement  authority  of  future 
standards  and  requirements.  A  new  request 
for  enforcement  authority  wUl  be  required 
for  any  standards  not  Included  in  Paragraph 
A  aljove. 

4.  Upon  approval  of  the  Regional  Adminis- 
trator of  Region  IV,  the  Director  of  the  En- 
vironmental Protection  Division  may  sub- 
delegate  his  authority  to  implement  and  en- 
force PSD  to  air  pollution  control  authorities 
in  the  State  when  such  authorities  have 
demonstrated  that  they  have  equivalent  or 
more  stringent  programs  in  force. 

6.  This  enforcement  authority  to  the  State 
of  Georgia  does  not  Include  the  authority  to 
Implement  and  enforce  PSD  for  sources 
owned  or  operated  by  the  United  States, 
which  are  located  in  the  State.  This  condi- 
tion in  no  way  relieves  any  Federal  facility 
from  meeting  the  requirements  of  40  C.F.R. 
i  52.21.  Further,  this  condition  is  based  upon 
the  existing  legal  interpretation  of  EPA.  and 
should  the  Federal  Interpretation  be  modified 
or  invalidated,  this  condition  shall  likewise 
be  modified  or  Invalidated. 

6.  If  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  Federal  regulation 
(40  CJ.R.  §52.21),  the  Federal  regulation 
must  be  applied  if  it  is  more  stringent  than 
that  of  the  State.  If  the  State  does  not  have 
the  authority  to  enforce  a  Federal  regulation 
that  Is  more  stringent  than  the  applicable 
State  regulation,  the  pertinent  portion  of 
the  delegation  may  be  revoked. 


7.  If  the  Regional  Administrator  deter- 
mines that  the  State  procedure  for  enforcing 
or  implementing  PSD  Is  inadequai«,  or  Is  not 
being  effectively  carried  out,  this  delegation 
may  be  revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  In  a  Notice  of  Revocation  to  the  BSi- 
vlronmental  Protection  Division. 

The  State  and  EPA  will  develop  a  system 
of  communication  sufQcient  to  guarantee  a 
prc^ram  that  Includes  the  Items  described 
below: 

(a)  Each  agency  Is  informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Georgia; 

(b)  Prior  EPA  concurrence  is  obtained  on 
any  matter  Involving  Interpretation  of  40 
C  J".R.  I  52.21  (including  unique  questions  of 
applicability  of  the  standards) ; 

(c)  Prior  EPA  concurrence  is  obtained  on 
any  PSD  review  affecting  a  source  owned  or 
operated  by  the  United  States,  which  Is  lo- 
cated in  the  State;  and 

(d)  Enforcement  actions  (Including  re- 
quests for  information  and  enforcement  ac- 
tions based  thereon)  already  Initiated  by 
EPA  prior  to  this  delegation,  shall  be  com- 
pleted by  EPA. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  PSD  by  sources 
located  In  the  State  of  Oeorgla  should  be  sub- 
mitted to  the  Environmental  Protection 
Division.  270  Washington  Street.  Atlanta. 
Georgia  30334.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA.  Region  rv. 
will  be  promptly  transmitted  to  the  State 
agency. 

Since  this  delegation  Is  effective  Immedi- 
ately, there  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA 
receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours, 

John  A.  Little, 
Deputy  Regional  Administrator. 

Mat  3,  1976. 
Mr.  J.  Leonard  Ledbetter, 
Director,  Environmental  Protection  Dirnsion, 
Georgia    Department    of    Natural    Re- 
sources, 270  Washington  Street  SW.,  At- 
lanta, Ca.  30334. 

Dear  Mr.  Ledbetter:  This  is  In  response  to 
your  letters  of  December  16,  1975,  and 
April  5,  1976,  requesting  responsibility  for 
Implementation  and  enforcement  of  the 
Standards  of  Performance  for  New  Stationary 
Sources  (NSPS)  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS). 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Georgia  and  the  rules  and  regu- 
lations and  have  determined  that  they  pro- 
vide an  adequate  and  effective  procedure  for 
implementation  and  enforcement  of  the 
NSPS  and  NESHAPS  by  the  State  of  Georgia. 
Therefore,  pursuant  to  Section  111  and  Sec- 
tion 112  of  the  Clean  Air  Act,  as  amended, 
P.L.  91-604,  we  hereby  delegate  our  authority 
for  implementation  and  enforcement  of  the 
NSPS  and  NESHAPS  to  the  State  of  Georgia 
as  follows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Georgia  subject  to  the  standards  of 
performance  for  new  stationary  sources  pro- 
mulgated m  40  CFJl.  Part  60  and  amend- 
ments thereto  as  published  in  the  Federal 
Register  as  of  the  date  of  this  letter.  The 
categories  of  new  sources  covered  by  this  au- 
thority are:  foasll  fuel-fired  steam  genera- 
tors;  Incinerators;   portland  cement  plants; 
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nitric  acid  pints;  sulfuric  acid  plants;  as- 
phalt concrete  plants;  petroleum  refineries; 
storage  vessels  for  petroleum  liquids;  second- 
ary brass  and  bronze  ingot  production  plants; 
iron  and  steel  plants;  sewage  treatment 
plants;  secondary  lead  smelters;  phosphate 
fertilizer  plants;  primary  aluminum  plants; 
coal  preparation  plants;  electric  arc  furnaces; 
and  primary  copper,  zinc,  and  lead  smelters. 

B.  Authority  for  all  sources  located  in  the 
State  of  Georgia  subject  to  the  national  emis- 
sion standards  for  hstzardous  air  pollutants 
promulgated  in  40  C.F.R.  Part  61  as  of  the 
date  of  this  letter.  The  3  hazardous  air  pol- 
lutants covered  by  this  authority  are  asbes- 
tos: beryllium;  and  mercury. 

This  delegation  is  based  upon  the  fcllow- 
ing  conditions: 

1.  Existing  qviarterly  reports  normally  sub- 
mitted to  EPA  through  program  plan  report- 
ing will  be  expanded  to  contain  pertinent  in- 
formation relating  to  the  status  of  sources 
subject  to  40  C.F.R.  Parts  60  and  61.  As  a  min- 
imum, the  following  information  should  be 
provided  to  EPA :  the  name,  address,  type  and 
size  of  each  facility  subject  to  the  standards, 
the  compliance  status  of  each  facility  with 
accompanying  explanations  of  noncompliance 
■where  applicable,  notice  of  enforcement  ac- 
tions brought  against  facilities  subject  to  40 
C.F.R.  Parts  60  and  61,  surveillance  actions 
undertaken  for  each  facility,  and  the  results 
of  all  reports  relating  to  emissions  data. 

2.  Enforcement  of  NSPS  and  NESHAPS  in 
the  State  of  Georgia  will  be  the  primary  re- 
sponsibility of  the  Environmental  Protec- 
tion Division.  If  the  State  determines  that 
such  enforcement  is  not  feasible,  and  so  noti- 
fies EPA,  or  where  the  State  acts  In  a  man- 
ner Inconsistent  with  the  terms  of  this 
granted  authority,  EPA  will  exercise  its  con- 
current enforcement  authority  pursuant  to 
Section  113  of  the  Clean  Air  Act,  as  amended, 
with  respect  to  sources  within  the  State  of 
Georgia  subject  to  the  NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  pres- 
ently-promulgated NSPS  and  NESHAPS  does 
not  commit  the  State  of  Georgia  to  request 
or  accept  enforcement  authority  of  future 
standards  and  requirements.  A  new  request 
for  enforcement  authority  will  be  required 
for  any  standards  not  Included  in  Paragraphs 
A  ad  B  above. 

4.  Upon  approval  of  the  Regional  Adminis- 
trator of  Region  IV,  the  Director  of  the  En- 
vironmental Protection  Division  may  sub- 
delegate  his  authority  to  implement  and  en- 
force the  NSPS  and  NESHAPS  to  air  pollu- 
tion control  authorities  in  the  State  when 
such  authorities  have  demonstrated  that  they 
have  equivalent  or  more  stringent  programs 
in  force. 

5.  This  enforcement  authority  to  the  State 
of  Georgia  does  not  Include  the  authority  to 
Implement  and  enforce  NSPS  (40  C.F.R.  Part 
60)  and  NESHAPS  (40  C.F.R.  Part  61)  for 
sources  owned  or  operated  by  the  United 
States,  which  are  located  In  the  State.  This 
condition  in  no  way  relieves  any  Federal  fa- 
cility from  meeting  the  requirements  of  40 
C.F.R.  Parts  60  and  61.  Further,  this  condi- 
tion is  based  upon  the  existing  legal  inter- 
pretation of  EPA  and  should  the  Federal  In- 
terpretation be  modified  or  invalidated  this 
condition  shall  likewise  be  modified  or 
Invalidated. 

6.  The  State  of  Georgia  will  at  no  time 
grant  a  waiver  of  compliance  with  NESHAPS 
(40  CFJl.  Part  61 ) .  The  State  of  Georgia  will 
at  no  time  grant  a  variance  or  other  tem- 
porary or  permanent  exemption  from  com- 
pliance with  NSPS  (40  C.F.R.  Part  60)  and 
NESHAPS  (40  C.F.R.  Part  61)  regulations. 
Should  the  State  grant  such  a  variance  or 
other  exemption,  EPA  will  consider  the  source 
receiving  the  variance  or  exemption  to  be  in 


violation  of  the  applicable  federal  regulations 
and  may  initiate  enforcement  action  against 
the  source  pursuant  to  Section  113  of  the 
Clean  Air  Act.  The  granting  of  such  vari- 
ances by  the  State  shall  also  constitute 
ground  for  revocation  of  delegation  by  EPA. 

7.  If  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  Federal  regrulatlon 
(40  C.F.R.  Parts  60  and  61) ,  the  Federal  reg- 
ulation must  be  applied  if  it  is  more  strin- 
gent than  that  of  the3tate.  If  the  State  does 
not  have  the  authority  to  enforce  a  Federal 
regulation  that  is  more  stringent  than  the 
applicable  State  regiflatlon,  the  pertinent 
portion  of  the  delegation  may  be  revoked. 

8.  Performance  tests  shall  be  conducted  In 
accordance  with  the  procedures  set  forth  in 
40  C.F.R.  Parts  60  and  61  unless  alternate 
methods  or  procedures  are  approved  by  the 
EPA  Administrator.  Although  the  Adminis- 
trator retains  the  exclusive  right  to  approve 
equivalent  and  alternative  test  methods  as 
specified  in  40  C.F.R.  §5  60.8(b)  (2)  and  (3), 
the  State  may  approve  minor  changes  in 
methodology  provided  these  changes  are  re- 
ported to  EPA.  Tlie  Administrator  also  re- 
tains the  right  to  change  an  opacity  stand- 
ard as  specified  in  40  C.F.R.  5  60.11(e). 

9.  Alternatives  to  continuous  monitoring 
procedures  or  reporting  requirements,  as  out- 
lined in  40  C.F.R.  f  60.13(h)  (i),  may  be  ap- 
proved by  the  State  with  the  prior  concur- 
rence of  the  EPA  Administrator. 

10.  It  the  Regional  Administrator  deter- 
mines that  the  State  procedure  for  enforcing 
or  implementing  the  NSPS  or  NESHAPS  is 
inadequate,  or  is  not  being  effectively  car- 
ried out.  this  delegation  may  be  revoked  in 
whole  or  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Environmental  Protec- 
tion Division. 

11.  Information  shall  be  made  available  to 
the  public  in  accordance  with  40  C.F.R. 
55  60.3(b)  and  61.15(b).  Any  records,  re- 
ports, or  information  provided  to,  or  other- 
wise obtained  by,  the  State  in  accordance 
with  the  provisions  of  these  Sections  shall  be 
made  available  to  the  designated  representa- 
tive of  EPA  upon  request. 

The  State  and  EPA  will  develop  a  system 
of  communication  sufficient  to  gusu-antee  a 
program  that  includes  the  items  described 
below: 

a.  Each  agency  is  Informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Georgia; 

b.  Prior  EPA  concurrence  is  obtained  on 
any  matter  involving  Interpretation  of  40 
C.F.R.  Parts  60  and  61  (including  unique 
questions  of  applicability  of  the  standards); 
and 

c.  Enforcement  actions  ( Including  requests 
for  information  and  enforcement  actions 
based  thereon)  already  initiated  by  EPA 
prior  to  this  delegation,  shall  be  completed 
by  EPA. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  Immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  In 
the  State  of  Georgia  should  be  submitted  to 
the  Environmental  Protection  Division,  270 
Washington  Street,  AUanta,  Georgia  30334. 
Any  such  reports  which  have  been  or  may  be 
received  by  EPA,  Region  IV.  will  be  promptly 
transmitted  to  the  State  agency. 

Since  this  delegation  is  effective  im- 
mediately, there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt    of    this    letter,    the    Environmental 


Protection  Division  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegation. 

Sincerely  yours, 

John  A.  LrrTLE, 
Deputy  Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  Georgia  Environmental 
Protection  Division  on  May  3,  1976,  that 
authority  to  implement  and  enforce 
Prevention  of  Significant  Deterioration 
(PSD> ,  New  Source  Performance  Stand- 
ards (NSPS),  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  was  delegated  to  the  State 
of  Georgia. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Region  IV  Office,  1421 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  delegated  Preven- 
tion of  Significant  Deterioration  (PSD), 
New  Source  Performance  Standards 
(NSPS),  and  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants 
(NESHAPS)  should  not  be  submitted  to 
the  EPA  Region  IV  Office,  but  instead 
should  be  submitted  to  the  State  agency 
at  the  following  address: 

Georgia  Department  of  Natural  Resources, 
Environmental  Protection  Division,  278 
Washington  Street,  S.W.,  Atlanta,  Georgia 
30334. 

Applications  for  PSD,  NSPS,  and 
NESHAPS  review  in  process  at  the  time 
of  this  delegation  shall  be  processed 
(through  to  completion  by  the  EPA  Re- 
•gion  IV  Office. 

This  notice  is  issued  under  the  author- 
ity of  Sections  110,  111,  112,  and  301  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857,  1857C-5,  6,  7  and  g. 

Dated:  June  11,  1976. 

Jack  E.  Ravan, 
Regional  Administrator. 

[PR  Doc.76-17913  Filed  6-18-76;8:45  amj 

FEDERAL  HOME   LOAN   BANK 

BOARD 

FEDERAL  SAVINGS  AND  LOAN 
ADVISORY  COUNCIL 

Meeting 

June  16, 1976. 
Pursuant  to  Section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal  Ad- 
visory Committee  Act,  notice  in  hereby 
given  of  the  meeting  of  the  Federal  Sav- 
ings and  Loan  Advisory  Coimcil  on  Mon- 
day, Tuesday,  and  Wednesday,  July  12, 
13,  14,  1976.  The  meeting  will  commence 
at  9  a.m.  on  July  12,  at  9  a.m,  on  July  13, 
and  at  9  a,m.  on  July  14  at  the  Federal 
Home  Loan  Bank  Building,  320  First 
Street,  N.W.,  Washington,  DC.  in  the 
MIC  Room. 
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Monday,  Jult   12 

'  9-30  am.  Scheduled  Items  to  l^eclfled 
Assets-  FASB-12  Market  Value  Accounting 
Up-Da't«:  CD's  of  SAL'S  and  Savings  Banks 
as  Legal  Investments,  and  Liquidity;  Dp- 
Date  on  Branch  Approval  Procedures;  Dp- 
Date  on  Condomlnliun  Construction  Lending 
and  Conversions;  PMI  DepoBlts  In  S&L's. 

2  pm.  Rewrite  Scheduled  Item  Regs;  Ex- 
pand 90% -95%  Loan  Regs;  Sale  of  Loans  and 
Participations  with  Recourse  or  Substitu- 
tion; Construction  Loan  Modifications;  Re- 
view of  Appraisal  Requirements;  Planning 
for  the  Impact  of  Inflation  on  the  Savings 
and  Loan  Industry— Part  8:  a.  Regulation 
Slmpllflcation,  b.  Interface  PHLB  System 
with  Other  Federal  Agencies;  ONMA 
Guarantee  of  Conventional  Loans;  Servicers 
Retention  of  ONMA  Cvistodlal  Accounts  with 
PSLIC  Insured  S&L's;  Need  for  Land  Acquisi- 
tion and  Development  Loans  to  Sustain 
Housing. 

TUKSDAY,    Jui-T    13 

9  a.m.  Continued  Discussion,  of  Monday 
afternoon  topics. 

2  p.m.  General  Discussion. 

Wednesday,  July    14 

General  Discussion. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to  the 
public. 

Gar'th  Marston, 
Acting  Chairman. 

(FR  Doc.76-17975  FUed  6-18-76; 8:45  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  HEARINGS 

Notice  is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  Oklahoma  City, 
Oklahoma.  The  hearings  will  be  held  on 
July  8  and  9,  1976,  in  the  Venetian  Room 
of  the  Skirvin  Plaza  Hotel  at  Number 
One  Park  Avenue, 

The  hearings  will  commence  each  day 
at  8:30  a.m.  and  end  at  1:00  p.m.'  The 
Commission  will  receive  comments  about 
the  impact  of  Federal  paperwork  upon 
agribusiness,  education,  manufacturing, 
banking,  energy,  tax  administration, 
communication,  and  State  and  local 
government. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed- 
eral Paperwork  in  making  recommenda- 
tions to  the  Congress  and  the  President 
on  changes  which  would  ease  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo- 
cated at  nil  20th  Street,  N.W.,  Suite 
200,  Washington,  D.C.  20582,  telephone 

(202)  254-6786, 

Frank  Horton, 
Chairman. 

(PR  Doc.76-17991  Filed  6-18-76:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-1671 

CAMBRIDGE  ELECTRIC  UGHT  CO. 
Filing  of  Settlement  Agreement 

June  8, 1976. 
Take  notice  that  on  June  7, 1976,  Cam- 
bridge Electric  Light  Company   (Cam- 


bridge) filed  a  motion  submitting  to  the 
Commission  for  its  approval  a  Stipula- 
tion and  Agreement  providing  for  settle- 
ment of  this  rate  proceeding.  The  Stip- 
ulation and  Agreement  has  been  exe- 
cuted by  Cambridge  and  the  Mimlclpal 
Light  Board  of  the  Town  of  Belmont, 
Massachilsetts.  All  parties  support  the 
proposed  settlement.  If  the  Stipulation 
and  Agreement  is  approved  by  the  Com- 
mission, it  would  resolve  all  issues  in 
this  proceeding. 

Any  person  desiring  to  be  heard  re- 
garding said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  June  30,  1976. 
Comments  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  the  afore- 
said agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

KENNE'rH  F.  Plumb, 
Secretary. 

IFRDoc.76-17997  Filed  6-18-76;8:45  am] 


(Docket  No.  E-89521 

CONNECTICUT  UGHT  &  POWER  CO. 

Extension  of  Time 


June  14, 1976. 
On  May  28.  1976,  the  Connecticut  Mu- 
niclpsa  Group  filed  a  motion  for  exten- 
sion of  time  to  answer  an  appeal  to  the 
Commission  of  a  ruling  of  the  Presiding 
Administrative  Law  Judge  in  this  \ffo- 
ceeding.  The  motion  states  that  a  set- 
tlement proposal  is  now  pending  before 
the  Presiding  Judge,  which  if  approved 
by  the  Judge  and  the  Commission,  could 
moot  the  need  for  fUing  an  answer  to  the 

appeal.  ^      . 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  of  answers 
to  the  appeal  referred  to  above  is  ex- 
tended to  and  Including  ten  days  after 
final  Commission  action  on  the  settle- 
ment proposal. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-17995  Filed  6-18-76;8:45  ami 

(Docket  No.  RP71-77  (Remand)  ] 

CONSOUDATED  GAS  SUPPLY  CORP. 

Extension  of  Time 

June  9,  1976. 

On  May  25.  1976,  Consolidated  Oas 
Supply  Corporation  filed  a  motion  to  ex- 
tend the  time  for  the  filing  of  briefs  op- 
posing exc^Jtions  to  the  Initial  Decision 
in  the  above-designated  proceeding  is- 
sued April  12,  1976.  The  motion  states 
that  none  of  the  principal  parties  to  this 
proceeding  object  to  the  requested  ex- 
tension of  time. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  the  filing  of  briefs 
opposing  exceptions  in  this  proceeding  Is 
extended  from  June  2,  1976  to  June  9, 

1976. 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.76-17992  Piled  6-lB-76;8:4«  amJ 


(Docket  No.  RL75-12S1 

LOUISIANA  CRUDE  OIL  &  GAS 
COMPANY.  INC. 

Petition  for  Special  Relief 

Juki  3,  1976. 

T^ke  notice  that  on  May  20,  1976, 
Louisiana  Crude  Oil  t  Gas  Company, 
Inc.  (Petititmer) ,  922  Richards  Building, 
New  Orleans,  Louisiana  70112,  filed  a  pe- 
tition for  special  relief  in  Docket  No 
RI76-125,  pursuant  to  Order  No.  481.  Pe- 
titioner seeks  a  price  of  84.91^  per  Mcf. 
plus  full  reimbursranent  by  the  purchaser 
to  the  seller  of  the  7«'  State  of  Louisiana 
Gtis  Severance  Tax  for  the  sale  of  gas  at 
Texas  Gas  Transmission  Corp.'s  meter 
station  No.  21491  in  the  Calkley  Field  for 
the  sale  of  gas  to  Texas  Oas  Transmis- 
sion Corporation.  Petitioner  states  that 
it  is  unable  to  continue  deliveries  on  a  vi- 
able economic  basis  unless  the  relief  is 
granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  28. 
1916.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  110).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  In  any  hearing  Uierein.  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules, 

BIenneth  F.  Pluicb, 
Secretary. 

(PR  Doc.76-17993  Piled  6-18-76:8:46  am] 


(Project  No.  2494] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Further  Extension  of  Time 

June  14.  1976. 

On  June  7.  1976.  Puget  Sound  Power 
and  Light  Company  filed  a.jnotion  for 
extension  of  time  to  file  briefs  opposing 
exceptions  to  the  Initial  Decision  of 
March  3,  1976  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  &p- 
poelng  exceptions  Is  extended  to  and  In- 
cluding July  14, 1976. 

Kenneth  F.  Plumb, 
Stcretary. 

[PR  Doc.76-17996  Piled  6-18-7e;8:45  ami 


[Docket  No.  EP75-«11 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Certification  of  Stipulation  and  Agreement 
and  Related  Record  to  the  Commission 

June  14,  1976. 
Take  notice  that  on  May  26,  1976,  Ad- 
ministrative Law  Judge  Curtis  L.  Wag- 
ner, Jr.,  certified  to  the  Commission  In 
Docket  No.  RP75-61  a  stipulation  and 
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agreement  of  the  parties  along  with  re- 
lated portions  ot  the  record.  This  stipu- 
lation and  agrreement  is  In  response  to 
the  February  6.  1876.  order  of  the  United 
States  Court  of  A];H>eaIs  for  the  District 
of  Columbia  Circuit  In  Transcontinental 
Gas  Pipe  Line  Corporation,  et  al.  v.  PPC, 
No.  74-2036,  et  al.,  remanding  to  the 
Commission  Docket  No.  RP73-89  for  the 
limited  issue  of  Transcontinental  Gas 
Pipe  Line  Corporation's  (Transcoi  gas 
supply. 

The  stipulation  and  agreement  states 
that  Transco  "has  had,  and  continues  to 
have,  a  necessity  to  curtail  service  to  its 
customers."  It  relies  principally  upon  spe- 
cific deliverability  evidence  In  Docket  No. 
RP7S-51  (Exhibit  74;  Tr.  2582,  2583. 
2621). 

Any  person  desiring  to  be  heard  should- 
on  or  before  June  22.  1P76,  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  comments  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procediire.  In  light 
of  the  exigency  surrounding  the  remand 
of  Docket  No.  RP72-99  by  the  Court  of 
Appeals,  we  find  that  It  is  appropriate 
and  in  the  public  Interest  to  shorten  the 
fifteen  day  notice  period  to  five  dajrs. 

Kenneth  P.  Plxticb. 
Secretary. 

[FR  DOC.7&-17994  PUed  6-18-76:8:45  am] 


[Docket  Nos.  Q-5720,  etc.] 
CALIFORNIA  CO.,   ET  AL 

Applications  for  Certificates,  Abandonment 

of  Service  and  Petitions  To  Amend  Cer< 

tificates ' 

June  11,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  In  the  respec- 
tive applications  suid  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  i&otest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1976,  file  with  the  Federal  Powct  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  P>ractlce  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wlU  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  pcuty  in  any  hearing  therein 
must  file  petitions  to  Interrene  In  ac- 
cordance with  the  Oommission's  Rules. 

Take  further  notice  that,  pursiiant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  wlthoirt 
further  notice  before  the  Coimnlssion  on 
an  apirilcations  In  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  (Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  prcHxwed  abandonment  is 
required  by  the  putdic  convenience  and 


necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  (w  where  the 
(Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Doekst  No. 

and 
date  filed 


Applicant 


Pnrchasrr  and  location 


Price  per  1,000  ft* 


Pra»- 


•Tills  notice  does  not  provide  for  con- 
soMtlBttoB  tat  bearing  of  tbe  aeveral  mattan 
cgv«>e< 


Ci-5720 The  CaHtomla  Co.,  a  division  of 

D  5-28-76  Cheyrm  Oil  Co.  (operator),  1111 

Tulaae  Are.,  New  Orleans,  Ltk. 
70112. 

CI64-«79.. LaddPetmleara  Corp.,  830  Denver 

D  6-1-78  Club  BIdg.,  Denver,  Colo.  80002. 

CI66-«« The  California  Co.,  a  division  of 

D  5-28-76  Cbevron  Oil  Co.  (operator)  et  al., 

nil  Tulane  Ave.,  New  Orleans, 
La.  70112. 

CI68-97a. Pioneer   Prodoctlon   Corp.,   P.O. 

D  5-27-76  Box  2542.  AmarlUo,  Tei.  79105. 

CI72-178 Gulf  Oil   Corp..   P.O.   Box  2100, 

5-27-76  '  Hooston,  Tex.  77001. 

Cn4-184 .Pan  Eastern  Exploration  Co..  P.O. 

C  4-30-76  Box  1642,  Houston,  Tex.  77001. 

Cr75-686 Transwestem    Gas    Supply    Co., 

C  6-1-76  P.O.   Box  2521,  Houston,  Tex. 

77001. 

CT76-144.. Amoeo  Prodnetlon  Co.,  P.O.  Bol 

C  5-27-76  urn,  Houston.  Tex.  77001. 

CI76-555 EEton    Corp.,    P.O.    Box    2180, 

A  5-24-76  Houston,  Tex.  7700L 

C17S.^556 Shen  OU  Co.,  2  SheD  Plaza.  P.O. 

A  5-21-76  Box  2000,  HooBton,  Tex.  77001. 


Cr76-558 Pacific  LIghtliw  Oae  Development 

A  5-21-76  Co..  720  West  Sth  St.,  Los  Angeles, 

Calif.  g0017. 

CI76-559 Union  Oil  Co.  of  California,  Union 

A  5-24-76  Oil  Center,  Los  Angeles.  CalU. 

00061. 

CI76-SflO 3hea  Oil  Co..  2  BbeU  P!a«,  P.O. 

B  5-24-76  Bos  2090,  Houston,  Tex.  77001. 

Cr76-S61 Coastal  States  Oaa  Producing  Co., 

B  5-24-76  5  Ureeaway  Plaxa  East.  Hous- 

ton, Tex.  7704S, 

CI76-562 do 

B  5-24-76 

CI76-M>. Btuarco  Oil  Co.,  Inc..  2117  Ist  Na- 

B  5-24-76  tional  Bank  BIdg.,  Denver,  Colo. 

8an2. 

C176-564.. Arkla  Exploration  Co.,  P.O.  Box 

A  5-24-76  1734.  Shreveport,  La.  71151. 

C176-5«> Ashland  Oil,  Inc.,  P.O.  Box  1508, 

6-26-76  •  HoostoB,  Tax.  TTtMH. 

Cn5-566 Coastal  Statss  Gas  Producing  Co.. 

B  5-20-76  5  Oreenway  Plata  East,  Houston. 

T«.  770(6. 

cr7»-SC7 Texas  Oil  A  Gas  Corp.  (socesssor 

(CI61-1286)  to  .\Iobll  on  Corp.),  2700  Fidelity 
T  5-25-78  Vnlon     Tower,     Dallas     Tex., 

72S01. 

cr78-6«8 Sklar  &  Phillips  OU  Ca^ohnson 

B  5-24-76  Bldg.,  Shreveport.  La.  71101. 

Cn6-&a9.. Gulf  OU   Carp.,   P.O.   Box  2100. 

5-26-76  '  HoostOR,  Tex.  77001. 

CI76-570 Wra.  T.  Burton  Industries.  Inc., 

B  5-24-76  P.O.  Box  100,  Solpbar,  Lik  HeU. 

Cr76-^71 Pacific  Lighting  Gas  Development 

A  5-26-76  Co.,  720  West  8th  St.,  Los  An- 

geles, CaUL  00017. 

FUlng  code:  A — Initial  service. 
B — Abandofvment. 
C— Amendment  to  add  acreage. 
D— Amendment  t9  delete  acreage. 
E — Succession. 
F— Partlttl  mcMssioa. 

See  tootaotss  at  end  of  table. 


Texas  Eastern  Transmission  eorp..     Nonproductive.. 

Hieo-Knowles,    N.     Choodraat 

and   Tremont    Fields,    Lincoln 

and  Quachita  Parishes,  La. 
Kaitsas-Nebraska     Natural     Gas    Nonproductive  .. 

Co.,      Inc.,     Bradahaw     Field. 

Hamilton  County,  Kans. 
Texas  Eastern  Transmission  Corp..     Nonproductive  .. 

North  Carlton  Field,  Quachita 

and  Union  Parishes,  La. 

Michigan  Wisconsin  Pipe  Line  Co.,  Depleted  .. 

Laveme  Field,  Beaver  County. 

Okla. 
Natural  Gas  Pipeline  Co.  of  Amer- 
ica. La  Gloria  Field,  Brooks  and 

Jim  Wells  Counties,  Tex, 
Panhandle  Eastern  Pipe  Line  C«.. 

Reydon     Field,     Bogex     Mills 

County,  Okla. 
Transwestem  Pipeline  Co.,  Potash 

Field,  Eddy  County,  N.  Mex. 

Transwestem  Pipeline  Co.,  Patash 

Eddy     Field,    Eddy    Cowity. 

N.  Mex. 
Cohunbia  Gas  Transmissioo  Corp.. 

Ctoand  Isle,  block  16  field,  offshore 

Louisiana. 
Tennessee    Gas    Pipeline   Co.,    a 

division  of  Teuneco,  Inc.,  West 

Ban     Ramon     Field,     Hidalgo 
« County.  Tex. 
Pacific  Alaska  LNO  Co..  Lewis 

River  Field.  Cook  Inlet  Area, 

Alaska. 
Transcontinental   Gas   Pipe   Line 

Corp.,  block  35.  block  46  field. 

Vermilion  Area,  offshore  Loui- 
siana. 
Texas    Gas   Transmission   Corp., 

Downsvllle  Field,  Union  Parish, 

La. 
Texas  Eastern  Transmission  Corp.. 

John  C.  Robbtns  Field,  Harrison 

and  Or(«g  Counties,  Tex. 
Orange  Grove  Gas  Gathering  Co.. 

Orange  Grove  Area,  Jim  Wells 

County,  Tex. 
Kansas-Nebraska     Natural     Gas 

Co.,  Inc.,  Red  Lion  Field,  Sedg- 
wick County,  Colo. 
Arkansas  Liouisiana  Gas  Co..  W. 

Wilborton       Field,       Pittstiurg 

County.  Okla. 
Panhandle  Eastern  Pipe  Line  Co., 

Elk    City   unit,    Beekham   and 

Washita  Counliea,  Okla. 
Banquete  Gas  Co.,  a  division  of 

Crestmont  Oil  &  Gas  Co.,  East 

Taft  Field,  San  Jacinto  County. 

Tex. 
Michigan  Wisconsin  Pipe  Line  Co..  •  21  IS 

Cedardale      Field,      Woodward 

County,  Okla. 

C.  B.  Gas  Gathering,  Inc..  South  Depleted 

Bayon     MaOet    Field.    Acadia 

Parish,  La. 
Transcontinental    Gas   Pipe   Une  «» 66. 3087 

Corp.,  La  Olotia  Field.  Brooks 

and  Jim  Wells  Counties,  Tex. 
Trunkline    Gas    Co.,    Southwest  Depleted 

Esther  Field,  Veimlllon  Pariah. 

La. 
Pacific    Interstate    Transmission  '8L0 

Co..  PotMfa  Field,  Eddy  Covnty, 

N.  Mex. 


3  25.6653,12.1119 

14.65 

•  55.fi«B  (Okla- 
homa)   55.0109 

(Texas). 

«80.0 

14.66 

14.45 

•  56.4233 

14.66 

•$1.63 

15.025 

'S6. 30879 

14.65 

49.0 

14.65 

<53.0 

15,005 

Expiration  of 
contract 

WelUplngsed 
end  lease; 

FtoduoUoa 
ceased 

Properties  sold 

to  E.  Lyie 

Johnson 

>3a&s«6s 

14.66 

•».5287 

14.65 

Depleted 

14.  «S 


14.68 


14. 6S 
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Docket  No. 
date  filed 


AppUeant 


Purchaser  and  location 


Price  per  1,000  ft* 


Pree- 


CI76-672 

5-28-76" 


ri76-673 

B  6-24-7« 


rT76-S74... 
B  6-1-76 


C 176-575... 
B  6-1-76 

C 176-576. 
A  6-1-76 


C176-.S77... 
A  6-2-76 


R.   H.  Siegfried,  Inc.  et  al.,  1645 

Milam  Bldg.,  8an  Antonio,  Tex. 

78205. 
Coastal  States  CJas  Producing  Co., 

5  Greenway  Plata  East,  Houston, 

Tex.  77046. 
Amarex,  Inc.,  Suite  200,  200  North 

Harvey,  Oklahoma  City,  Okla. 

73102. 
do  


Champlin  Pelrol.«ni  Co.,  700 
Houston  Natural  Gas  Bldg., 
Houston,  Tex.  77002. 

MAPCO,  Inc.,  1437  South  Boulder 
Ave.,  Tulsa.  Okla.  7411M. 


Texas  Eastern  Transmission  Co., 
West  TuleU  and  Ray  WUcoi 
Fields,  Bee  County,  Tex. 

Ti-aoscontinental  Gas  Pipe  Line 
Corp.,    Dllworlh    Dome   Field, 

'  McMulIen  County.  Tex. 

Northern  Natural  Gas  Co.,  Wright 
well  No.  1,  Beaver  County,  Okla. 

Panhandle  Eastern  Pipeline  Co., 

Longston    well    No.    1,    Texas 

County,  Okla. 
El  Paso  Natural  Gas  Co..  Wilson 

State  Com.  No.  1  well,  Eddy 

County,  N.  Mex. 
Florida    Gas    Transmission    Co.. 

North    Montegut    Field,    Terre- 

bomie  Parish,  La. 


'  26. 1905        14. 65 


Wells  phigged 
and  abandoned 

Depleted 


Depleted 

"55.92  )4. 73 

»e4.2I3M        15  025 


'  Applicant  projioscs  to  conUuue  its  own  service  heretofore  authorised  by  Texaco,  Inc.  (operator),  in  docket  No. 
O  ifl ill 

» The  naUonal  rate  Jan.  1  I'.iTfi,  is  2.'i.flftS3<,  in.ludes  0.3978/  gathering  allowance  and  subject  to  upward  and  down- 
ward British  thei-mol unit  adiustiiiciit.  The  national  rate  July  1,  IWe,  is 32.116.V,  includes 0.3y78f  gathering  aUowance 
and  subject  to  upward  and  downward  Britisli  thermal  unit  adjustment.  Applicant  Is  willing  to  accept  a  pemia  nent 
cerUflcate  pursuant  to  opinion  No.  749  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Subject  to  upwani  and  downiward  British  thermal  unit  a<ljustment. 

«  Subject  to  upward  and  downward  British  thermal  unit  adju-stnient.  Ar>l)Ucant  is  wilUng  to  accept  the  apph.able 
nationwide  area  rate  proviilert  in  opinion  No.  eg^-H. 

•  Includes  0.3365t  upwarti  Biitisli  thermal  unit  adjustment.  ^,n„.,. 

•  Includes  \.Ut  upward  British  thermal  unit  adjustment.  Apphcflnt  is  wlUing  to  accept  a  permanent  cerlificate 
in  accordance  with  opinion  No.  ethh-ii. 

'  Subject  to  downward  Britisli  ihemial  unit  adjustment.  ^    ,     ^  ,      „,.  „  ^„  ^      .    j    u  .  ».-     ,-i.u^iuuv 

•  Applicant  proposes  to  continue  Its  owni  service  heretofore  authoriied  by  Shell  Oil  Co.,  In  docket  No.  Cieo-flflO. 

•  Includes  0  ;»525«  upward  Briti.-ih  thermal  unit  adjustment  and  0.9946*  added  for  gathering. 

I*  Subject  to  upward  and  downiward  British  thermal  unit  atljusfment  and  Includes  0.3!)78<l  gathering  allowan«. 
Applicant  is  wilUng  to  accept  a  permanent  certificate  in  conformance  with  opinion  No.  6(»9.  The  contract  rat*  ip  the 
nadmial  rate  and  the  national  rate  is  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

II  Buyer  buys  its  own  production.  ^ «_,.,,.  .^         ,      ,.    j.    .        • 

»  Base  rate  plus  tax  reimbursement  and  subject  to  upward  and  downward  British  theimal  unit  adjustment. 

>•  Includes  3.6*  upward  British  thermal  unit  adjustment. 

IFR  Doc.76-17828  Piled  ft-18-76;8:45  am] 


(Docket  Nos.  CS76-689.  etc.) 

SOUTH   LOUISIANA  PRODUCTION  CO., 
INC.,  ET  AL 

Applications  for  "Small  Producer" 
Certificates  ' 

June  14,  1976. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1978,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Jlules  of  PTMtlce  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 


^Tbls  notice  do«8  not  pEovlde  for  con- 
BoUdatlon  for  bearing  of  the  Beveral  matters 
covere<l  bereln. 


sidered  by  it  in  determining  the  ap- 
propriate actl(m  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  r^resented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Dooket       FiUng  date 
No. 


Appli-:;ant 


C876-689  >  Apr.  7. 1076  South  Louisiana  Production 
Co..  Inc.,  P.O.  Box  52088 
OC8,  Lafayette.  La.  70501. 

CS7&849  May  26,1976  Sarah  B.  Eddy,  care  of 
Watson,  McKentie  &  Dun- 
levy,  attorneys  at  law,  1220 
Liberty  Tower,  Oklahoma 
City.  Okla.  73102. 

CS76  850  May  27,1976  Barnes  Exploration  Co.. 
P.O.  Box  605,  Midland, 
Tex.  79701. 

CS76-861     do David     M.    Trainer,    P.O. 

Box  763,  Hobbs,  N.  Mex. 
88240.     " 

CS7a-862    do Loretta  D.  Lowe,  P.O.  Box 

7S3,  Hobbs,  N.  Mex.  8S340. 

CS76-853     do Columbus  Production,  Inc., 

P.O.  Box  351,  Gillette, 
Wyo.  82716. 

C876-854    .,...do Wise  Oil  Co.  No.  2.  2(»0  Ist 

of  Denver  Plaza,  Denver, 
Colo.  80202. 

CS76  856  May  28,1970  Ross  and  Barker  Gas  Co.. 
Star  Route  Box  232, 
Racine.  W.  Vs.  25165. 

CS76«e    do Donald  T.  Ingling,  1018  1st 

National  Bldg.,  Wichita, 
Kans.  67202. 

CS76-657    do Four  Slates  Petroleum,  Inc., 

217  East  1st,  Suite  8, 
Hutchinson,  Kans.  67501. 

CS76  858  May  26,1976  Edward  N.  Juhan  et  al.. 
7675  West  14th  Ave.,  Lake- 
wood.  Colo.  80215. 

CS76-859  June  1,1976  Tribal  Oil*  Gas  Co..  Route 
No.  5,  Box  74,  Norman. 
Okla.  73009. 

CS76-8a0    do LynnC.  Suwart,  1212  North 

Pine.  Hastings,  NeHr. 
68901. 

CS76-861     do Comstock   Production   Co., 

RouU  No.  5,  Box  74. 
Norman.  Okla.  73069. 

CS76-862  June  2.1976  Ruth  Craig,  704  Plain.s 
HerefordTrci.  79045. 

C876-W3  June  4,1976-.  Industrial  Gas  Services.  Inc., 
4.501  Wadswonh  Blvd., 
Wheat  Ridge,  Colo.  80033. 

CS76-864     do Claude  R.  Lambe,. Suite 430, 

200  West  Douglas,  Wichlt;!, 
Kans.  67202. 

CS76-865    do OoldaH.  Stitt.  612  Country 

Club  Rd.,  Fairmont,  W. 
Va.  26554. 


'  Being  renoticed  to  show  correct  name  and  address  of 
applicant. 
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FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Register 
on  Monday,  April  26.  1976,  41  PJl.  17429. 

Because  the  below  listed  cigarettes 
have  been  reformulated  they  have  been 
retested  in  accordance  with  the  Decem- 
ber 17,  1970,  Commission's  agreement 
with  the  Tobacco  Industry.  The  results 
of  the  test  are  as  follows: 

[In  mUUgtams  per  dgarette]       .^ 

TPM  dry     Nicotine 


Doral,  king  site,  filter,  soft  pack.  U  6.  • 

Doral,  king  sise,  filter,  menthol, 

softpaok U  ,8 

Tempo,  king  rite,  filter.  hA 
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By  direction  of  the  Commission  dated 
June  16.  1976. 

Charles  A.  Tobim, 

Secretary. 

[FR  Doc.76-18105  PUed  6-20-7'6;8:45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  NRC  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  puislic  was  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO.  on  June  15.  1976.  See  44 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
NRC  requirement  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  form, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  July  9.  1976.  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula- 
tory Reports  Review,  United  States  Gen- 
eral Accounting  OfiBce,  Room  5216,  425  I 
Street.  NW..  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Nuclear  Regulatory  Commission 

NRC  requests  approval  of  a  volimtary 
one-time  statistical  summary  report  of 
personnel  monitoring  data  for  1975.  Sec- 
tion 20.407  of  the  Commission's  regula- 
tion 10  CPR  Part  20  currently  requires 
four  categories  of  licensees  to  submit  an 
annual  statistical  summary  report  of  per- 
sonnel monitoring  data.  A  proposed 
amendment  of  section  20.407  was  pub- 
lished on  May  30,  1975.  to  extend  this 
reporting  requirement  to  all  NRC  li- 
censees. Comments  on  the  proposed 
amendment  raised  questions  regarding 
the  value  of  the  data  to  be  obtained  and 
the  burden  of  reporting  by  licensees.  In 
order  to  provide  the  Commission  a  better 
basis  on  which  to  evaluate  the  value  and 
Impact  of  the  proposed  amendment  the 
Commission's  Director,  OflQce  of  Stand- 
ards Development,  proposes  to  request 
specific  licensees  to  submit  a  statistical 
summary  report  of  whole  body  person- 
nel monitoring  results  during  1975  as  a 
voluntary  one-time  action.  The  one-time 
survey  would  cover  6,550  licensees  not  re- 
quired at  this  time  imder  section  20.407 
to  submit  reports.  Each  report  would  re- 
quire about  20  minutes  to  prepare  as  esti- 
mated by  NRC.  This  would  Involve  the 
Slimming  of  four  (quarterly)  entries  of 
personnel  monitoring  data  required  by 


section  20.401  and  entering  the  number 
of  Individuals  whose  total  falls  in  each 
of  the  exposure  ranges  specified  in  sec- 
tion 20.407. 

Norman  P.  H«yl. 
Regulatory  Reports 
Review  Officer. 

[PR  Dcx:.76-17976  Plied  8-18-76;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Manpower  and  Payroll  Statistics  System 
of  Records 

On  August  27.  1975.  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a.  On  June  3,  1976,  there 
was  published  in  the  Federal  Register 
(41  FR  22407)  a  notice  deleting  three 
systems  of  records  and  renumbering  10 
systems  of  records.  The  General  Services 
Administration  (GSA)  hereby  publishes 
for  comment  additional  routine  uses  for 
the  system  of  records  identified  as  "Man- 
power and  Payroll  Statistics  System 
(MAPS).  GSA/OAD  35"  (40  FR  39193). 
renumbered  as  "GSA/OAD  32"  (41  FR 
22407).  Any  person  interested  in  com- 
menting on  the  additional  -routine  uses 
contained  in  this  notice  may  do  so  by 
submitting  comments  in  writing  to  Gen- 
eral Services  Administration  (BR», 
Washington,  DC  20405.  Comments  must 
be  submitted  on  or  before  July  21,  1976. 

The  system  of  records  identified  as 
"Manpower  and  Payroll  Statistics  Sys- 
tem (MAPS) ,  GSA/OAD  32"  is  amended 
as  follows: 

Routine  uses  of  records  maintained  In 
the  system.  Including  categories  of  users  and 
the  purpose  of  such  uses  (Insert  the  follow- 
ing paragraphs  Immediately  after  the  cap- 
tion) : 

Routine  uses  of  records  maintained  In  the 
system  shall  Include  providing  a  copy  of  an 
employee's  Department  of  the  Treasury 
FcM-m  W-2,  Wage  and  Tax  Statement,  to  the 
State,  city,  or  other  local  jurisdiction  which 
is  authorized  to  tax  the  employee's  compen- 
sation. The  record  will  be  provided  In  ac- 
cordance with  a  withholding  agreement  be- 
tween the  St&te.  city,  or  other  local  Juris- 
diction and  the  Department  of  the  Treasury 
pursuant  to  6  U.S.C.  5516,  5517.  and  5520.  or 
In  the  absence  thereof.  In  response  to  a  writ- 
ten request  from  an  appropriate  official  of 
the  taxing  Jurisdiction  to  the  Director  of 
Administration.  General  Services  Adminis- 
tration (B),  Washington,  DC  20405.  The  re- 
quest must  Include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  taxation 
of  compensation  and  should  Indicate  whether 
the  authority  of  the  Jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence,  place 
of  emoloyment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
a  written  request  from  an  appropriate 
city  ofiBcial  to  the  Director  of  Admin- 
istration, General  Services  Administra- 
tion (B) .  Washington,  DC  20405. 


Dated  at  Washington,  D.C,  on  June  14, 
1976. 

G.  C.  Gardnzr, 
Director  of  Administration. 

(PR  Doc. 76-1 7966  Piled  6-18-76,8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

ARTISTS-IN-SCHOOLS 

Application  Guidelines;  Fiscal  Year  1977; 
School  Year  1977-1978 

The  following  are  guidelines  for  Fel- 
lowship Grants  made  under  the  Artists- 
In-SchooLs  Program  of  the  National  En- 
dowment of  the  Arts,  an  independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  in- 
dividuals concerned  with  the  arts 
throughout  the  United  States. 

Notice  is  hereby  given  that  the  dead- 
line for  these  grant  applications  is  1 
August.  1976.  Interested  persons  should 
contract  John  Kerr.  Director.  Artists-in- 
Schools  Program.  National  Endowment 
for  the  Arts.  Mail  Stop  608,  Washing- 
ton. D.C.  20506  (202)  634-6028.  for  fur- 
ther information  and  application  forms. 
Signed  at  Washington,  D.C.  on  14 
June,  1976. 

Edward  M.  Wolfe. 

Acting    Administrative    Officer, 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

The  National-  Endowment  for  the  Arts  is 
an  Independent  agency  of  the  Federal  Gov- 
ernment created  In  1965  to  encourage  and 
assist  the  nation's  cultural  resources.  The 
Endowment  is  advised  by  the  26  Presiden- 
tially-appointed members  of  the  National 
Council  on  the  Arts. 

The  Education  Program  Is  one  of  twelve 
major  Program  areas.  This  booklet  contains 
application  Information  and  Instructions  for 
their  Artists-ln-Schools  program.  The  Ed- 
ucation Program  also  provides  assistance  to 
graduate  programs  in  arts  administration, 
and  projects  that  involve  the  arts  and  artists 
in  learning  experiences  outside  the  tradi- 
tional school  environment.  Information 
about  these  and  other  areas  of  assistance 
Is  contained  In  the  Endowment's  "Guide  to 
Programs"  which  is  available  from  the  Pro- 
gram Information  Office,  National  Endow- 
ment for  the  Arts.  Washington.  DC.  20506. 
April  1976. 

ARTISTS-IN-SCHOOLS    PKOCBAM 
1.   INTRODUCnON 

The  Artlsts-ln-Schools  Program  Involves 
the  placement  of  professional  artists  In  ele- 
mentary and  secondary  schools  to  work  and 
to  demonstrate  their  artistic  disciplines.  It 
is  funded  primarily  through  grants  to  State 
Arts  Agencies  and  other  cooperating  organi- 
zations such  as  the  St.  Paul  CouncU  of  Arts 
and  Sciences  and  the  San  Praneisco  Poetry 
Center. 

Application  Deadline 

Applications  from  State  Arts  Agencies  or 
designated  cooperating  organizations  must 
be  postmarked  no  later  than  August  1.  1976 
lor  the  1977-78  school  year. 

Notices  of  grant  awards  will  not  be  sent 
before  early  December  1976  for  the  1977-78 
school  year,  thus  giving  approximately  ten 
months  advance  notice  for  planning,  selec- 
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tlon  of  artists  and  sites,  and  identification 
of  matching  funds. 

a.    STATEMENT    OF    TH«    NATIONAL    COUNCIL    ON 
THX   ABTS 

The  Artlsts-ln-Schools  is  a  national  State- 
based  program  In  which  we  are  very  proud 
to  partlctp*te  and  assist.  We  believe  that 
the  Endowments  future  financial  support 
should  be  viewed  as  "advocacy"  or  "seed" 
money  for  a  concept  whose  nationwide  ac- 
ceptance would  eventually  generate  the  sub- 
stantial fimds  necessary  to  place  artists  In 
a  majority  of  the  schools  Uvthls  country. 
This  view  of  the  program  as  one  of  advocacy 
has  existed  since  the  beginning,  but  we 
believe  the  advocacy  role  now  should  be 
expanded  and  emphasized. 

The  National  Council  on  the  Arts  and  the 
Artists-ln-Schools  Advisory  Panel  recom- 
mend that  the  Endowment.  State  Arts  Agen- 
cies. State  Departments  of  Education,  local 
school  districts  and  others  Join  In  an  effort 
to  secure  the  very  substantial  fi&anclal  com- 
mitments needed  to  move  Artists-ln- 
Schools  from  a  basically  demonstration 
phase.  The  principal  source  of  funds  must 
be  local  and  State  governments.' However,  to 
achieve  the  long  term  goal  it  will  be  neces- 
sary not  only  for  the  Endowment  and  State 
Arts  Agencies  to  continue  the  support  of 
this  national  program,  but  to  Involve  com- 
mitments from  other  Federal  agencies  and 
private  sources  of  funds. 

The  CouncU  believes  that  the  basic  prin- 
ciples already  established  in  Artists-ln- 
Schools  must  be  maintained  as  we  seek  to 
obtain  vast  expsmslon.  Of  primary  impor- 
tance Is  the  question  of  quality.  The  suc- 
cess of  the  program  Is  based  in  large  measure 
on  the  participation  of  exceptionally  talented 
professional  artists  In  situations  where  the 
creative  process  is  encouraged.  In-depth  con- 
tact with  students,  adequate  studio  space, 
eqiUpment  and  supplies  are  essential  to  the 
success  of  each  project.  In  addition,  the  re- 
muneration paid  to  the  artist  and  the  sched- 
ule should  provide  the  artist  with  the  oppor- 
tunity to  work  Independently,  thereby  con- 
tributing substantially  to  the  financial  and 
creative  life  of  participating  artists. 

In  all  phases  of  the  development  of. Artlsts- 
ln-Schools.  the  Council  urges  the  continued 
close  cooperative  effort  with  the  State  Arts 
Agencies. 

While  responsibility  for  assuring  the  high 
quality  of  the  program  Is  shared  by  State. 
local  and  national  agencies,  the  greatest 
reliance  must  be  placed  upon  State  Arts 
Agencies  with  knowledge  of  local  artists  and 
the  conununities  in  which  the  program  is  to 
be  carried  out. 

3.  PTJaPOSB 

Artlsts-ln-Schools  recognizes  that  we  all 
are  required  to  make  aesthetic  decisions  each 
day.  Since  one  of  the  purposes  of  education 
is  preparation  for  life,  the  development  of 
aesthetic  awareness  and  participation  In  the 
arts  must  be  an  integral  part  of  learning  ex- 
perience In  the  school  and  the  community. 

Artlsts-in-Schools  Is  a  nationwide  program 
Involving  the  cooperative  efforts  of  profes- 
sional artists,  students,  parents  and  teachers. 
This  exchange,  which  enriches  the  creativity 
of  all  three  groups,  should  not  to  be  a  casual 
or  momentary  encounter.  It  Is  Intended  to  be 
a  sustained  Interaction  continuing  through 
a  sufficient  portion  of  the  school  year  which 
will  be  of  mutual  benefit  to  artists,  teachers, 
students  and  the  community.  The  program  Is 
Intended  to  serve  as  a  catalyst  within  the 
school  and  to  prorlde  a  model  for  continuing 
collaboration  between  artists  and  teachers  In 
all  schools  and  at  all  levels. 

The  program  Is  designed  to  encourage  flex- 
ibility and  cooperation  between  the  State 
Arts  Agencies  and  the  Endowment  both  In 


the  development  of  the  original  proposal 
and  throughout  the  entire  project  period. 
Naturally,  It  Is  Important  that  each  State 
take  responsibility  In  developing  Its  own  pri- 
orities In  consultation  with  the  Endowment. 
In  doing  so.  great  attention  needs  to  be  given 
to  assuring  that  there  be  a  sufficient  number 
of  components  to  give  appropriate  diversity 
in  the  overall  program. 

The  program  Is  not  designed  to  train  a 
generation  of  professional  artists.  Its  pur- 
poses are  primarily  to  enhance  children's 
powers  of  perception  and  their  ablUty  to 
express  themselves  and  communicate  crea- 
tively through  using  tools  and  skills  they 
might  not  otherwise  develop.  The  program  Is 
also  Intended  to  provide  an  opportunity  for 
artists  to  function  in  schools  and  communi- 
ties in  a  manner  and  under  working  circum- 
stances conducive  to  their  own  artistic  de- 
velopment. 

Within  this  overall  framework,  the  pro- 
gram may  provide  a  variety  of  different  bene- 
fits for  students,  teachers,  artists  and  the 
community: 

For  Students,  it  may: 

Nourish  the  Innate  creativity  of  students: 

Enhance  perception,  self-awareness  and 
self-expression: 

Establish  a  pattern  of  achievement  In  the 
arts  leading  to  greater  achievement  In  other 
subject  areas: 

Encourage  more  involvement  In  the  arts — 
both   as   participants   and  as  spectators; 

Enhance  knowledge  of  contemporary  arts 
and  artists,  and  of  the  artists'  role  in  society; 
and 

Secure  a  fuller  understanding  of  the  crea- 
tivity and  artistic  resources  representative 
of  all  segments  of  the  communfty. 

For  Teachers,  it  may: 

Offer  shared  Insights  Into  the  creative 
process; 

Gain  new  respject  for  creativity  in  their 
students  and  In  themselves; 

Lead  to  shared  methods  for  stimulating 
student  Interest  in  the  arts,  and  In  other  sub- 
jects; and 

Enhance  knowledge  and  understanding  of 
contemporary  arts  and  artists,  and  of  the 
role  of  the  arts  In  society. 

For  Artists,  it  may: 

Enhance  creative  development  through  di- 
rect exchanges  and  cooperative  efforts  under- 
taken with  students  and  teachers; 

Create  the  opportunity  and  the  ability  to 
communicate  with   wider   audiences;    and 

Clarify  the  role  of  the  artist  In  society. 

For  the  Community,  it  m.ay  provide: 

A  growing  Interaction  with  students,  par- 
ents, artists  and  schools; 

A  growing  sense  of  the  artists'  role  in  the 
community  and  the  Importance  of  com- 
munity participation  in  the  creative  process; 
and 

A  recognition  that  there  are  artistic  tkctivi- 
tles  occurring  In  many  segments  of  the 
community. 

4.  History 

The  Artlsts-ln-Schools  Program  was  of- 
ficially launched  in  1969  as  a  pilot  program 
placing  visual  artists  in  school  residencies  in 
six  States.  Prior  to  this  time,  the  Endowment 
had  initiated  a  poets  In  the  schools  program 
that  was  quite  successful. 

The  success  of  the&e  pilots  brought  eom- 
mitment  from  all  Involved — the  artists, 
teachers,  school  officials,  parents  and  State 
Arts  Agency  staffs.  Today  the  program  has 
expanded  to  Include  dancers,  musicians, 
craftsmen,  folk  artists,  filmmakers,  video 
artists,  architects,  envlroimientallsts  as  well 
as  poets,  writers,  photographers,  sculptors, 
painters  and  graphic  artists — working  In  all 
50  States  and  five  special  jurisdictions. 

The  program  has  been  one  of  cooperation 
and    interaction.    From   the   beginning    the 


United  States  Office  of  Education  (Depart- 
ment of  Health,  Education  and  Welfare)  has 
cooperated  closely  with  the  Endowment  In 
the  development  and  fundlnp  of  the  pro- 
gram. During  the  1972-73  school  year,  the 
Bureau  of  Indian  Affairs  (Department  of  the 
Interior)  participated  in  a  special  Artists-ln- 
Schools  project  involving  drama,  film,  poetry 
and  visual  arts  at  the  Institute  of  American 
Indian  Arts  In  Santa  Pe,  New  Mexico.  The 
following  year  funds  appropriated  under  the 
Manpower  Development  and  Training  Act 
were  provided  for  training  programs  and 
technical  assistance  for  artists  (poets,  danc- 
ers, filmmakers)  throughout  the  United 
States.  These  funds  were  utilized  primsLrlly 
for  workshops  and  senUnars. 

in  April  1974  at  the  request  of  the  Na- 
tional Council  on  the  Arts,  State  Arts  Agency 
representatives  met  with  Eludowment  staff  to 
discuss  new  directions  for  the  program.  Sub- 
sequently, the  National  Assembly  of  State 
Arts  Agencies  adopted  a  statement  of  sup- 
port with  recommendations.  In  accord  with 
these  suggestions  and  the  recommendations 
of  the  National  CouncU  on  the  Arts,  the 
Artlsts-in-Schools  Advisory  Panel  was  estab- 
lished and  modifications  in  guidelines  were 
made. 

At  an  Artlsts-in-Schools  National  Con- 
ference held  in  July  1975,  school  coordina- 
tors, panel  members,  administrators,  artists 
and  educators  shared  their  experiences  and 
examined  the  program's  policies,  goals  and 
commitments.  FoUowlng  this  conference, 
regional  meetings  in  New  England  and 
Oklahoma  brought  substantive  recommenda- 
tions to  the  Artlsts-ln-Schools  Advisory 
Panel.  Among  their  suggestions  was  a  desire 
to  pilot  an  alternative  method  of  applying 
for  Artlsts-ln-Schools  program  funds  from 
the  Endowment. 

These  guidelines  reflect  changes  In  the 
program.  The  new  format  for  applying  is 
called  Option  B  and  Is  incorporated  into 
these  guidelines  with  the  approval  of  the 
National  Council  on  the  Arts.  Beginning 
with  the  1976-77  school  year,  the  film/ video 
component  will  be  coordinated  on  a  regional 
basis  with  several  regional  film  centers  act- 
ing as  resources  for  coordination  of  the 
component  In  their  region. 

Beginning  with  the  1977-78  school  year, 
the  theatre  component  wUl  be  open  to  ap- 
plications from  all  States  and  special  juris- 
dictions. The  music  component  achieves 
llnUted  status  indicating  that  applications 
are  now  invited  from  interested  and  par- 
ticipating State  Arts  Agencies,  although  only 
a  limited  number  of  projects  can  be  funded. 

S.    ELICIBn.ITT 

Grants^  are  made  directly  to  State  Arts 
Agencies*  and  designated  cooperating  orga- 
nizations to  administer  the  Artists-ln- 
Schools  program  in  each  State. 

Elementary  and  secondary  public  or  non- 
public schools  and  professional  artists  may 
participate  In  the  program.  Information  con- 
cerning participation  is  listed  under  "In- 
quiries." 

Note. — By  statute,  the  National  Endow- 
ment for  the  Arts  Is  limited  to  the  support 
of  organizations  which  meet  the  following 
criteria: 

Organizations  in  which  no  part  of  net 
earrUngs  Inures  to  the  benefit  of  a  private 
stockholder  or  individual  and  to  which 
donations  are  allowable  as  a  charitable  con- 
tribution under  section  170(c)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended. 
A  copy  of  the  Internal  Revenue  Service  De- 
termination letter  for  tax-exempt  status 
must  be  submitted  with  each  application. 

Organizations  receiving  National  Endow- 
ment for  the  Arts  support  must  conduct 
their  operations  in  accordance  with  the  re-  I 
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qulrements  of  Title  VI  of  the  Civil  Rights 
Act  of  19«4  and  the  RehabllltatloQ  Aot  of 
1973.  as  amended,  which  bar  dlacrUnlnatlon 
in  Federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin  or  handicap.  It 
should  be  noted  that  theee  requirements, 
imder  recent  court  decisions,  specifically  pro- 
hibit exclusion  from  the  benefits  of  the 
Artlsts-ln-Schoola  program  because  of  lan- 
guage barriers. 

Each  applicant  is  required  to  file  with  the 
Arts  Endowment  Orants  Office  an  Assurance 
of  Compliance  with  ClvU  Rights  Act  of  1964 
form  if  it  has  not  done  so  within  the  last 
five  years. 

Organizations  which  compensate  all  pro- 
fessional performers,  related  or  supporting 
performer  professional  personnel,  laborers, 
and  mechanics  at  the  prevaUlng  minimum 
compensation  level  or  on  the  basis  of  negoti- 
ated agreements  which  would  satisfy  the  re- 
quirements of  Parts  a,  5,  and  505  of  Title  29 
of  the  Code  of  Federal  Regulations  for  the 
duration  of  any  project  supported  in  whole 
or  in  part  by  the  National  Endowment  for 
the  Arts. 

6.  iNQtnszxs 

Interested  elementary  and  secondary  public 
and  non-public  schools  should  direct  inqui- 
ries to  their  State  Arts  Agency  (see  listing, 
page  18)  with  information  copies  to  their 
State  Education  agency. 

Professional   Arti3ts 

Artlsts-ln-Schools  does  not  offer  grants 
directly  to  individual  professional  artists. 
Artists  Interested  in  participating  in  one  of 
the  components  should  direct  inquiries  as 
follows : 
Architecture/ Environmental  Arts  Component 

Aase  Erlksen.  Educational  Futures.  Inc., 
4508  Regent  Street.  Philadelphia,  Penn- 
sylvania 19143  (215)  387-6712,  or  State  Arts 
Agency  (see  page  18) . 

Dance   Component 

EducaUon  Program/Mall  Stop  606,  Na- 
tional Endowment  for  the  Arts,  Washington, 
DC.  20606  (202)  634-6028. 

Film/ Video   Component  * 

Education  Program/MaU  Stop  608,  Na- 
tional Endowment  for  the  Arts,  Washington, 
D.C.  20506.  (202)  634-6028.  or  State  Arts 
Agency  (see  page  18). 

Folk   Arts   Component 

Folic  Arts  Program/Mall  Stop  609.  National 
Endowment  for  the  Arts,  Washington,  D.C. 
20506  (202)  634-6020,  or  State  Arts  Agency 
(see  page  18) . 

Poetry  Component 

Literature  Program/Mall  Stop  fi07,  Na- 
tional Endowment  for  the  Arts,  Washington, 
DC.  20506  (202)  634-6044,  or  State  Arts 
Agency  (see  page  18).  except  in — California: 
Ban  Francisco  Poetry  Center,  San  Francisco 
State  College.  San  Francisco,  California  94132 
(415)  469-2227.  Minnesota:  CORIPAS,  Inc.. 
75  West  5th  Street.  St.  Paul,  Minnesota  56102 
(612)  227-8241.  New  York:  New  York  State 
Poets-in-the-Schools,  Inc..  125  King  Street, 
Cht4>paqua,  New  York  10614  (914)  238-4481. 

Music  Component  {Limited) 

Education  Program/Mall  Stop  608.  Na- 
tional Endowment  for  the  Arts.  Washington, 
DC.  20B06  (202)  634-6028,  or  Stete  Arts 
Agency  (see  page  18) . 

Theatre  Component 

Education  Program/Mall  Stop  608,  Na- 
tional Endowment  for  the  Arts,  Washington, 
D.C.  3060«  (302)  634-6028,  or  State  Arts 
Agency  (see  page  18) . 


Visual  Artg  and  Crafta  Compontnt 

State  Arts  Agency  (see  page  18). 

Grant  Amounts 

State  Arts  Agencies  and  designated  coop- 
erating organizations  should  note  that  In 
most  cases  grants  for  the  1977-78  school 
year  will  be  the  same  as  the  amount  of  sup- 
port recelvedfor  the  1976-77  school  year.  In 
some  cases  grants  may  be  decreased  or  in- 
creased by  moderate  amounts  depending  on 
needs,  program  development  or  other  cir- 
cumstances. 

Screening  Criteria 

Orants  will  be  awarded  to  State  Arts  Agen- 
cies and  designated  cooperating  organiza- 
tions on  the  basis  of : 

Quality  of  the  proposed  project; 

Ability  to  match  Endowment  monies;  and 

Availability  of  funds  to  the  Endowment. 

9.   ADMIN ISTRATTVB  BZSPONSIBnJTtES  OF 
ST  ATX   ABTS  AGENCY 

From  the  inception  of  the  program,  the 
National  Endowment  for  the  Arts  has  en- 
couraged State  Arts  Agencies  and  designated 
cooperating  organizations,  in  coordination 
with  State  Education  agencies  to  assume  pri- 
mary responsibilly  for  administration  of  the 
program.  Selection  of  artists  and  schools  and 
administration  of  grants  is  largely  the  re- 
sponsibility of  the  State  Arts  Agencies  in 
consxiltatlon  with  artists  and  advisory 
groups.  State  Agencies  are  encouraged  to 
shape  the  program  in  accordance  with  local 
needs  and  objectives. 

Specific  responsibilities  of  the  State  Arts 
Agencies  and  cooperating  organizations  will 
be  to: 

1.  Plan  and  coordinate  each  component  of 
Arlists-ln-Schools  with  State  Education 
agencies  and  local  public  and  private  schools. 

2.  Select  sites  and  artists  in  consultation 
with  State  and  local  education  agencies. 

3.  Prepare  applications  for  submission  to 
the  Endowment. 

4.  Receive  and  administer  the  National  Sa- 
downment  for  the  Arts  grants,  in  accordance 
with  these  guidelines. 

5.  Prepare  or  arrange  for  the  preparation 
of  financial  and  narrative  reports  to  the  En- 
dowment as  reqvUred  by  the  grant  award 
letter. 

Option  A:  Aktists-in-Schools 
Components 

At  the  present  time,  the  components  of 
the  Artlsts-ln-Schools  program  Include: 
architecture/ environmental  arts,  dance, 
film/video,  folk  arts,  poetry,  theatre  and  vis- 
ual arts  and  crafts  (e.g.  graphics,  painting, 
photography,  sculpture,  pottery,  weaving, 
etc.).  There  is  also  a  limited  component  in 
music. 

Ouidellnes  for  each  of  the  components  are 
set  out  below.  These  guidelines  will  be  used 
by  the  sUff  Artlsts-ln-Schools  Advisory  Panel 
and  National  Council  on  the  Arts  in  review- 
ing applications  from  State  Arts  Agencies 
and  designated  cooperating  agencies. 

In  preparing  applications.  It  should  be 
noted  that  States  may  provide  cash  or  in- 
kind  matching  for  the  total  Artlsts-ln- 
Schools  State  plan  as  well  as  on  an  Indivldvial 
project  basis.  The  National  Council  on  the 
Arts  has  recommended  that  every  effort  be 
made  to  Insure  that  a  cash  match  Is  achieved 
at  least  In  the  overall  funding  provided  to 
each  Bute  for  Artlsts-ln-Schools. 

In  developing  a  State  plan,  the  Items  listed 
In  the  Addendum  on  page  21  should  be 
reviewed. 


1.    ARCUItVUl  U»E/KKVaONMENTAI.    AKTS 
COMPONENT 

Funds  are  for  the  placement  of  designers 
m  elementary  and  secondary  schools.  The 
residency  Is  usually  for  a  full  school  year,  but 
the  time  may  be  divided  among  two  or  three 
designers.  A  portion  of  each  grant  can  be  used 
for  visiting  designers  selected  by  the  resident 
designer. 

The  architecture/environmental  arts  com- 
ponent Is  designed  to  utlUie  professional  • 
deslgners-in-reeldence  in  order  to  bring  about 
an  awareness  and  understanding  of  the  built 
environment  by : 

Serving  as  a  resource  person  to  teachers 
and  students  learning  about  the  built  en- 
vironment; 

Bharfng  the  working  methods  and  tools  of 
an  architect  with  the  school  community; 

Demonstrating  to  the  school  community 
the  design  process;  and 

Involving  the  school  community  as  par- 
ticipants in  the  process. 

One  of  the  main  goals  of  the  residency  will 
be  to  Initiate  an  ongoing  program  dealing 
with  an  awareness  and  understanding  of  the 
buUt  environment  for  itself  and  as  it  relates 
to  the  natural  environment.  This  program 
should  help  heighten  the  design  awareness 
and  explore  the  design  process  with  both  stu- 
dents and  teachers  through  special  projects 
and  programs. 

The  residency  must  be  defined  clearly  in 
terms  of  the  designer's  commitment  to  allow 
adequate  time  to  devote  to  students  and 
teachers  as  well  as  time  for  hU  or  her  own 
work  independent  of  the  program.  Partici- 
pating schools  must  provide  adequate  studio 
space,  facilities,  and  equipment  necessary  for 
the  designer. 

Participating  designers  may  be  from  any 
of  the  broad  range  of  environmental  design 
disciplines  which  take  part  In  designing  the 
built  environment.  These  include,  but  are 
not  limited  to,  architects,  landscape  archi- 
tects. Industrial  designers,  interior  designers 
and  planners.  More  specific  selection  criteria 
may  be  established  by  the  panel  within  each 
State. 
Amount  of  Grants  ~ 

Generally,  grants  are  in  the  amount  of 
t6,100  which  must  be  matched  In  dollars  to 
provide  $12,200  for  one  resident  deslg^ner  for 
a  full  school  year.  The  National  Council  on 
the  Arts  strongly  urges  States  to  match  their 
Endowment  grants  by  a  formula  which  ex- 
ceeds the  doUar-for-doUar  match. 

Sample  Budget  and  Matching  Requirement 

$10,800     Compensation  and  supplies  for  resi- 
dent designer 
1 .200     Honoraria  for  visiting  designers  se- 
lected by  the  resident  designer  to 
complement  his/her  own  work 
200    Documentation 


Orantee 


$12,200    Total  for  one  designer 
($6,100     Federal      share;      $6,100 
match) 

This  budget  may  be  modified  in  consulta- 
tion with  the  Endowment. 

Endowment  support  In  this  component 
should  be  matched  at  least  equally  by  non- 
federal funds.  (However,  matching  can  be 
on  an  overall  SUte  plan  or  an  Individual 
project  basis.  The  National  Council  on  the 
Arts  has  recommended  that  every  effort  be 
made  to  insure  that  a  cash  match  is  achieved 
at  least  in  the  overall  funding  provided  to 
each  State  for  Artlsts-ln-Schools.)  The  ap- 
plication must  include  a  statement  on  the 
source(8)  of  matching  funds,  which  may  be 
provided  from  school  budgets,  other  public 
funds  or  private  groups  or  individuals.  Local 
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businesses,  clvtc  aasoclaUons,  or  foundatloni 
may  be  interested  in  parUclpatlng. 

Selection  of  Designers 

Selection  is  by  a  panel  from  within  each 
State.  Panel  compoaltlon  Is  approved  by  the 
Endowment.  The  panel  should  include:  the 
director  of  the  SUte  Arts  Agency  (or  a  desig- 
nated representative) ,  a  design  or  art  educa- 
tor or  a  design  or  art  supervisor  in  schools, 
an  environmental  designer,  a  representative 
of  the  National  Coordinator  and  an  architect. 

a.    DANCE   COMPONENT* 

The  dance  component  (rf  Artlsts-ln-Schools 
is  designed  to  utilize  professional  American 
dance  companies  and  dance  movement 
specialists  la  residency  situations  In  order 
to: 

Present  dance  as  an  art  form; 

Explore  movement  as  a  tea<^lng  tool; 

Employ  movement  as  a  means  of  encourag- 
ing self-ei9»«s8loa  and  self-awareness  in 
children;  and 

Encourage  development  and  expansion  of 
dance  activities  in  the  scho<ris  after  the 
residencies  are  c(»aj>leted. 

Amount  of  Grants 

Orants  generaUy  do  not  exceed  $30,000  and 
In  most  cases  will  be  considerably  less.  En- 
dowment funds  may  be  used  only  towards 
payment  of  the  dance  company  (les)  In  resi- 
dence under  Artlsts-ln-Schools.  Experience 
has  shown  that  total  project  costs  are  gen- 
erally not  less  than  $10,000  for  a  project  of 
quality.  The  National  Council  on  the  Arts 
strongly  urges  States  to  match  their  Endow- 
ment grants  by  a  formula  which  exceeds  the 
dollar-for-doUar  match. 

Matching  Requirement 

Endowment  support  In  this  component 
should  be  matched  at  least  equally  by  non- 
federal funds.  (However,  matching  can  be 
on  an  overall  State  plan  or  on  an  Individual 
project  basis.  The  National  Council  on  the 
Arts  has  recommended  that  every  effort  be 
made  to  insure  that  a  cash  match  is  achieved 
at  least  in  the  overall  funding  provided  to 
each  State  for  Artlsts-lp-Schools.)  The  ap- 
plication must  include  a  statement  on  th* 
source (s)  of  matching  funds,  which  may  be 
provided  from  school  budgets,  other  public 
funds  or  private  groups  or  individuals.  Local 
businesses,  civic  associations,  or  foundations 
may  be  Interested  in  participating. 

Selection  of  Dance  Companies/ Dance  Move- 
ment Specialists 

The  State  Arts  Agency  working  with  State 
and/or  local  education  agencies  selects  the 
dance  company  and  movement  specialists  for 
the  residency  from  the  Directory  of  Dance 
Companies  and  Dance  Movement  Specialists 
available  from  the  National  Coordinator  and 
the  Education  Program  of  the  Arts  Endow- 
ment. 

A  national  advisory  group  of  experts  In  the 
field  of  dance  and  education  reviews  those 
dance  companies  and  dance  movement  spe- 
cialists who  wish  to  be  considered  for  Inclu- 
slem  In  Artlsts-ln-Schools  dance  component 
In  terms  of  professional  experience,  artistic 
quality,  In-schooil  teaching  experience,  com- 
pany stability  and  suitability  for  the  pro- 
gram. In  addition,  companies  are  required 
to  meet  the  criteria  on  page  3  as  well  as  the 
following  qiiantitative  qualifications  required 
for  participation  in  the  Endowment's  Dance 
Touring  Program: 


•  A  professional  Is  one  who  Is  in  a  profes- 
sional practice  or  teaching  at  a  professional 
school:  licensing  Is  not  critical. 

'Detailed  program  Information  Is  provided 
to  participating  State  Arts  Agencies  and  State 
or  local  education  agencies  to  assist  with  pro- 
gram planning. 


The  ocunpaJiy  must  have  performed  at  least 
IS  public  appearances  for  which  the  dancers 
and  staff  were  paid  no  less  than  the  minimum 
oocnpensation  level  as  defined  by  the  appro- 
priate union  during  the  1975-76  season,  and 
must  project  at  :east  15  such  performances 
for  the  1976-77  season. 

The  company  must  have  adequate  manage- 
ment to  provide  potential  tour  sponsors  with 
the  necessary  services  to  contract  and  carry 
out  tour  arrangements. 

The  ftompany  must  have  a  history  of  sound 
administrative  practices.  If  there  Is  a  reason 
to  question  the  administrative  function  of 
the  company,  such  as  a  history  of  cancelled 
contracts,  commitments  unfulfilled,  devia- 
tion from  tto»  minimum  fee  reqxilrements, 
et  cetera,  the  company  wiU  be  required  to 
describe  what  It  has  done  to  correct  these 
problems  before  It  will  be  considered  eligible 
for  participation  In  the  program  If  the 
problem  remains,  the  company  will  be  in- 
eligible for  participation.  Each  company's 
participation  in  the  program  will  be-  re- 
viewed annually  to  determine  that  the  com- 
pany Is  functioning  within  the  Guidelines  of 
the  program. 

Implementation  of  the  Program 

1.  Planning  Orientation  Worktops — 
Summer  workshops  for  program  participants 
(In -school  coordinators  and  school  adnUn- 
istrators,  dance  company  members,  dance 
movement  specialists  and  State  Arts  Agency 
representatives)  are  held  prior  to  the  school 
year  in  order  to  insure  careful  and  effective 
planning  of  the  residencies. 

2.  The  Residencies. — In  order  to  achieve 
tn-depth  Impact: 

The  dance  company  must  be  in  residence 
at  each  locale  for  a  minimum  of  two  weeks. 
Generally,  the  company  will  present  at  least 
one  performance  at  the  end  of  its  residency 
for  those  students,  teachers,  administrators, 
school  board  members,  and  parents  who 
have  been  directly  involved  in  the  program, 
as  well  as  for  community  leaders  and  the 
general  public; 

The  dance  movement  specialists  must  be 
In  residence  for  at  least  four  weeks  preced- 
ing and/or  following  the  company's  resi- 
dency. 

3.  The  National  Coordinator. — ^TTnder  the 
direction  of  the  Endowment,  the  responsi- 
bilities of  the  National  Coordinator  for  the 
dance  component  are : 

To  aid  dance  companies  and  dance  move- 
ment specialists  to  plan  and  execute  their 
participation  In  the  school  residences; 

To  provide  liaison,  guidance  and  coMdl- 
natlon  for  the  implementation  of  State  pro- 
grams through  consultation  with  State  Arts 
Agencies,  educational  units,  dance  move- 
ment specialists  and  dance  companies  In 
order  to  maximize  the  effect  of  the  resi- 
dencies; 

To  serve  as  a  clearinghouse  for  the  dis- 
semination of  Information  among  partici- 
pants In  the  AIS  dance  oomponent;  and 

To  respond  to  Inquiries  regarding  all  as- 
pects of  the  AIS  dance  component. 

Pinal  selection  of  the  National  Coordi- 
nator will  be  announced  prior  to  the  school 
year  1977-78.  The  present  National  Coordi- 
nator Is  Charles  Relnhart.  Sandra  Dllley  la 
the  Project  Coordinator.  Their  address  Is: 
Charles  Relnhart  Management,  Inc.,  1880 
Brocwlway,  Room  112,  New  York,  New  York 
10023.  Telephone:  212/586-1925. 

4.  Artists'  Fees. — Endowment  funds  may 
be  used  only  towards  payment  of  the  dance 
company  (les)  in  residence  under  Artlsts-in- 
Schools.  All  dance  company  activities  (In- 
cluding public  performance  as  well  as  trans- 
portation costs  are  included  In  the  fee.  The 
production  cost  of  the  public  i>erformance 
Is  the  responsibility  of  ttie  local  sponsor  or 
presenting  organization.  Participating  dance 
companies  must  receive  at  least  the  min- 
imum fee  certified  to  the  Endowment. 


The  dance  movement  specialists'  fees  are 
paid  directly  by  the  National  Oow^lnator's 
Office  from  a  separate  grant. 

6.  In-School  Coordinators. — Participating 
school  districts  must  assign  two  ln-«chool 
coordinators,  an  administrator  and  a  dance- 
trained  coordinator  to  provide  liaison  be- 
tween the  artists,  classroom  teachers  and 
parents,  and  school  administrators  before 
and  during  the  residencies  and  to  plan  and 
Implement  local  follow-up  when  residencies 
are  completed.  The  administrative  In-school 
coordinator  should  have  administrative  abil- 
ity, knowledge  of  the  school  district  and 
necessary  Influence  within  the  district  to 
make  all  arrangements  essential  to  the 
smooth  operation  of  the  program.  The  dance 
In-school  coordinator  should  have  dance 
training  and  the  ability  to  continue  to  stim- 
ulate and  expand  dance  activities  in  the 
school  after  the  completion  of  the  resi- 
dences. In-school  coordinators  must  have  re- 
lease time  In  order  to  accomplish  their  re- 
sponsibilities. Specific  responsibiUtles  In- 
clude: 

Preparing  residency  schedules  with  the  ad- 
vice and  approval  of  the  dance  company  and 
dance  movement  specialist; 

Facilitating  communication  among  teach- 
ers, administrators,  parents  and  students 
about  purpose,  events  and  expectations  of 
the  residency  well  In  advance  of  residency 
dates; 

Making  all  necessary  local  arrangements 
for  artists  In  consultation  with  the  Stats  Arts 
Agency  and/or  State  or  local  educational 
agency;  and 

Facilitating  development  of  dance  actlvl'- 
tlee  In  the  school  and  c<Mnmunlty  after  the 
residencies. 

s.  rn-M/vmso  component 
Funds  are  for  placement  of  professional 
filmmakers  and  video  artists  In  elementary 
and  secondary  schools.  Projects  may  Include 
live-action  film,  animation  or  videotape. 

Since  film  and  video  are  not  traditionally 
tatight  In  schoc^s,  tn-servlce  training  will 
be  provided  to  teachers  to  ensure  both  the 
quality  and  longevity  of  the  program.  The 
film/video  artist  works  closely  in  planning 
and  implementation  at  each  site.  Many  film- 
makers and  video  artists  also  provide  train- 
ing for  teachers  at  the  school  site. 

Amount  of  Grant* 

Orants  to  individual  States  range  in 
amount  from  $7,600  to  $16,000.  The  National 
Council  on  the  Arts  strongly  urges  States  to 
match  their  Endowment  grants  by  a  formula 
which  exceeds  the  dollar-for-dollar  match. 

Sample  budget  and  matching  requirements 


tis.ooo    taoxMO    $30,000 

sit«s  (\i    sites  (U    litas  (H 
Federkl)   Federal)   Federal) 


Artists:! 

Honoraria 

Trarrt 

Par  Diem 

Teachers: 
Summer  and  In-servlce 

local  tralaiDC 

Release  time 

Equipment.. 

Film ,  prowsBlng,  supplies. 
Administration 


■  Since  1  pnrp>03e  of  the  program  Is  to  support  and 
encourae'"  the  role  of  practicing  utists  within  the  schools, 
at  least  25  pet  of  the  total  badf«t  should  be  aAtKued  tor 
honoraria,  travel,  and  lirtnf  expeoses,  tor  the  artists. 

Note.— These  budgets  are  samples  and  may  be  modi- 
fied in  consultation  with  the  endowment. 


.     $5,000 

1.000 
l.SOO 

$7,500 

1,000 
1,500 

(10,000 
2.000 
1,000 

7,500 
2.000 

10,000 

1.800 
I.  MO 

15,000 
3.000 

1,000 

2.00$ 

3,000 
2.000 

S,000 

3,000 
S.0OO 
1,000 

.s.OOO 
5.00O 

1.500 
1,000 

4.000 
1,000 
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Endowment  eupport  In  this  componeut 
should  be  matched  at  least  equally  by  non- 
federal funds.  ( However,  matching  can  be  on 
an  overall  program  outline  or  on  an  Ixxdl- 
vldual  project  basis.  The  National  Council 
on  the  Arts  has  recommended  that  every  ef- 
fort be  made  to  Insure  that  a  cash  match  Is 
achieved  at  least  In  the  overall  funding  pro- 
vided to  each  State  for  Artlsts-ln-Schools.) 
The  application  must  include  a  statement  on 
the  source (s)  of  matching  funds,  which  may 
be  provided  from  school  budgets,  other  pub- 
lic funds  or  private  groups  or  IndlvldusUs.  Lo- 
cal businesses,  civic  associations,  or  founda- 
tions may  be  Interested  In  pcurtlcipating. 

Selection  of  Filmmakers /Video  Artists 

PUmmalters  will  be  chosen  to  meet  the 
needs  at  each  site.  This  should  be  done  In 
consulUtlon  with  the  State  Arts  Agency,  ap- 
propriate education  agencies,  and  the  desig- 
nated regional  film  center  In  a  State's  partic- 
ular region. 

Implemerttation  of  the  Pro-am 

Coordination  of  the  fllm  component  of 
Artlsts-ln-School  years  1976-77  and  1977-78  Is 
being  planned  on  a  regional  level,  with  sev- 
eral regional  fllm  centers  around  the  country 
acting  as  resources  for  coordination  of  the 
fllm  component  in  their  particular  region. 
The  role  of  these  centers  will  be  to  provide 
guidance  for  State  Arts  Agencies  in  drawing 
up  their  initial  project  plans  and  budgets, 
assistance  in  the  identification  of  competent 
professional  filmmakers,  provision  for  In- 
service  training  programs  for  teachers  and 
administrators,  consultation  on  equipment, 
guidance  in  raising  matching  funds,  and  on- 
site  visitations  of  projects. 

Final  plans  and  selection  of  regional  fllm 
centers  for  coordination  will  be  made  some- 
time in  the  Spring  of  1976.  The  State  ArU 
Agencies  will  be  notified  Immediately  as  to 
the  centers  and  personnel  Involved,  as  soon  as 
final  arrangements  have  been  made. 

«.  POLK  ARTS  COMPONKNT 

Funds  are  for  the  placemeat  of  folk  artists 
in  elementary  or  secondary  schools.  By  "folk 
artists"  is  meant  artists  representing  the 
traditional  expressive  forms  of  the  varioxis 
cultures  of  the  United  States.  The  program 
encoiirages  a  broad  interpretation  of  both 
"folk"  and  "arts';  however.  It  strongly  urges 
the  use  of  traditional  artists  themselves, 
rather  than  "Interpreters"  of  folk  arts  who 
do  not  truly  represent  the  cultures  Invtdved. 
It  is  particularly  desirable  that  the  tradi- 
tional artists  be  resident  in  schools  In  their 
own  communities  or  regions.  In  many  cases. 
It  may  be  desirable  to  allocate  part  of  the 
grant  to  a  professional  folklorlst,  folk  arts 
specialist,  or  other  person  knowledgeable  in 
a  folk  culture  who  can  organize  the  project, 
locate  the  artists,  and  act  as  an  intermediary 
between  the  folk  artists  and  the  schools.  A 
portion  of  each  grant  can  also  be  used  for 
visiting  folk  artists  to  complement  the  con- 
tributions of  the  resident  folk  artist. 

The  residencies  should  be  In  depth;  one- 
time appearances  are  discouraged.  Latitude 
will  be  provided  in  arrangements  to  accom- 
modate the  great  variety  of  traditional  arts. 
Where  appropriate,  participating  schools 
must  provide  adequate  space,  equipment  and 
time  for  the  artists  to  pursue  their  own 
work.  Appropriate  cooperative  projects  with 
non-school  organizations  can  occupy  part  of 
an  artist's  time,  at  the  artist's  discretion. 
The  folk  artist  is  viewed  not  as  a  member 
of  the  teaching  staff,  but  as  an  artist  in  a 
school  situation. 

Amount  of  Grants 

Oenerally  grants  to  individual  States  are 
in  the  ttnount  of  $7,600  to  $15,000  and  must 
be  matched  dollar  for  dollar.  The  National 


Council  on  the  Arts  strong  urges  States  to 
match  their  Endowment  grants  by  a  formula 
which  exceeds  the  doIlar-for-doUar  match. 

Sample  Budget  and  Matching  Requirement 

$10,800    Compensation  and  supplies  for  resi- 
dent folk  artlst(8) 
1,200    Honoraria  for  visiting  f<4k  artiste 
2300     Honoraria  fcH-  folklorlstllai6on(s) 
200    Documentation 


$15,000    Total  for  resident  folk  artist (s) 
($7,600 — ^Federal  share;  $7,500  Grantee  share) 

This  budget  may  be  modified  In  consulta- 
tion with  the  Endowment. 

Endowment  support  in  this  component 
should  be  matched  at  least  equally  by  non- 
federal funds.  Matching  for  this  pilot  com- 
ponent must  be  on  a  dollar  for  dollar  ceuetx 
basis.  The  application  must  Include  a  state- 
ment on.  the  source(s)  of  matching  funds, 
which  may  be  provided  from  school  budgets, 
other  public  funds  or  private  groups  or  In- 
dividuals. Local  businesses,  civic  associations, 
or  foundations  may  be  Interested  in  p«Lr- 
ticli>atlng. 

Selection  of  Folk  Artists 

Selection  Is  by  a  panel  from  within  a 
State.  Panel  composition  Is  approved  by  the 
Endowment.  The  Endowment's  director  of 
Polk  Arts  (202/634-6020)  will  provide  as- 
sistance as  requested.  The  panel  should  in- 
clude the  State  Arts  Agency  director  (or 
designated  representative) ,  a  folk  artist,  vari- 
ous specialists  in  the  folk  arts  traditions  of 
the  State. 

S.    MUSIC   COMPONENT    (LlMmD) 

Funds  are  for  the  placement  of  music  com- 
posers and  performers  of  all  mxisical  tradi- 
tions in  elementary  and  secondary  schools. 
The  program  encourages  new  and  innovative 
contexts  for  the  musician  in  residence — 
that  provide  the  widest  range  of  student 
contract  and  promote  a  high  degree  of  In- 
tegration into  the  mainstream  of  the 
school's  activities.  Jazz,  folk,  and  ethnic 
music  traditions  are  especially  encoxiraged 
within  this  component. 

This  year  the  music  component  Is  identi- 
fied as  being  "limited,"  indicating  that  ap- 
plications are  now  invited  from  all  par- 
ticipating arts  agencies,  although  only  a 
limited  number  of  projects  can  be  funded. 

A  residency  is  normally  one  year,  although 
a  single  semester  or  school  term  could  also 
be  considered.  It  should  be  pointed  out  that, 
within  the  residency,  two  or  three  different 
musicians  might  be  Involved  at  different 
times.  Contract  with  the  m\ulcian  over  a 
long  period  of  time  Is  central  to  the  Artlsts- 
ln-Schools  concept,  so  that  students  experi- 
ence the  artist  as  an  individual  personally 
committed  to  the  creative  process  in  music 
making.  For  this  reason,  projects  involving 
major  ensembles -in -residence  or  short-term 
residencies  are  not  generally  within  the  pur- 
view of  this  component. 

Appropriate  cooperative  projects  with  non- 
school  organizations  can  occupy  part  of  the 
musicians  time,  at  the  musician's  discre- 
tion. The  artist  la  viewed  not  as  a  member 
of  the  teaching  staff  but  as  a  practicing 
artist  in  a  school  situation. 

The  Endowment  recognizes  the  presence  of 
well-established  and  successful  music  pro- 
grams-of  long  standing  in  American  schools. 
The  artist  and  his/her  activity  could  be 
complementary  to  these  existing  programs 
in  a  number  of  ways : 

To  expand  the  scope  of  musical  traditions 
currently  available  in  the  school; 

To  Involve  student  popxilations  not  now 
participating  in  existing  music  programs; 

To  use  the  artist  and  the  music  in  new 
and  innovative  ways  within  the  life  of  the 
school;  or 


To  bring  another  perspective  or  approach 
to  aspects  of  the  existing  music  programs 

In  order  to  encourage  long-term  Artlsts- 
ln-Schools  residencies,  It  Is  recommended 
that  local   professional   musicians   be  used 

For  folk  and  ethnic  musicians,  the  general 
guidelines  for  the  folk  arts  component  per- 
tain (see  p.  9) .  Although  the  criteria  for  an 
artist  in  the  folk  and  ethnic  areas  are  not 
always  as  clearly  articulated  or  as  generally 
agreed  upon,  major  considerations  should 
Include:  the  artist's  status  as  a  currently 
active  performer;  and  the  high  quality  of  the 
artist's  performance  as  defined  within  the 
specific  tradition  involved. 

The  composer-performer  Is  encouraged  to 
work  in  a  musical  style  that  utilizes  equip- 
ment (Instruments,  etc.)  already  available 
to  the  school.  Participating  school  must  pro- 
vide adequate  space,  equipment  and  time  for 
the  tu'tlst  to  pursue  the  project. 
Amount  of  Grants 

Oenreally,  grants  to  individual  States  are 
in  the  amount  of  $6,100  abd  mxist  be 
matched  dollar-for-dollar.  The  National 
Council  on  the  Arts  strongly  urges  States  to 
match  their  Endowment  gn'&Q^  ^y  ^  formula 
which  exceeds  the  dollar-for-dollar  match. 

Sample  Budget  and  Matching  Requirement 

$10,  800     Compensation  &  supplies  for  resi- 
dent musician 
1 ,  200    Honoraria    for    visiting    musicians 
selected  by  resident  artist  to  sup- 
plement his  or  her  ovra  work 
200    Documentation 


$12, 000    Total  for  one  resident  musician 
($6, 100 — Federal  share;  $6,100 — Guarantee 
share) 

This  budget  could  be  modified  in  consul- 
tation with  the  Endowment,  particularly  In 
the  folk/ethnic  traditions  where  a  liaison 
person  might  be  necessary. 

Endowment  support  In  this  component 
should  be  matched  at  least  equally 'by  non- 
Federal  funds.  Matching  for  this  limited 
component  must  l)e  on  a  dollar  for  dollar 
basis.  The  application  must  Include  a  state- 
ment on  the  source  (s)  of  matching  funds, 
which  may  be  provided  from  school  budgets, 
other  public  funds  or  private  groups  or  in- 
dividuals. Local  businesses,  civic  associations, 
or  foundations  may  be  Interested  in  partici- 
pating. 
Selection  of  Musicians 

Selection  is  by  a  panel  from  within  a  State. 
Panel  composition  is  approved  by  the  En- 
dowment. The  pcuiel  should  Include  the  State 
Arts  Agency  director  (or  designated  repre- 
sentative), a  musician  active  in  the  music 
tradition  under  consideration,  and  various 
individuals  knowledgeable  In  the  music  tradi- 
tion under  oonalderatlon. 

e.  POETRY  COMPONENT 

The  poetry  component  provides  funds  for 
the  placement  of  professional  creative  writers 
in  elementary  and  secondary  classrooms.  The 
fMjetry  component  is  designed  to : 

Encourage  students  to  express  themselves 
through  the  use  of  Unguage; 

Introduce  students  and  classroom  teachers 
to  contemporary  poetry  and  fiction; 

Provide  teachers  with  suggested  new  tech- 
niques in  the  teaching  of  creative  writing 
and  inspiring  children  to  read; 

Build  audiences  for  contemporary  writing; 

and 

Effect  positive  chsinges  in  student  attitudes 
toward  learning. 
Matching  Requirement 

Endowment  support  In  this  component 
should  be  matched  at  least  equally  by  non- 
federal funds,  (However,  matching  can  b«  on 
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an  overall  program  outline  or  on  an  individ- 
ual project  basis.  The  National  Council  on 
the  Arts  has  recommended  that  every  effort 
be  made  to  insure  that  a  cash  match  is 
achieved  at  least  in  the  overall  funding  pro- 
vided to  each  State  for  Artists-ln-Schools.) 
The  application  must  Include  a  statement  on 
the  source(s)  of  matching  funds,  which  may 
be  provided  from  school  budgets,  other  public 
funds  or  private  groups  or/lndlvlduals.  Local 
businesses,  civic  associations,  or  foundations 
may  be  interested  In  participating. 

Selection  of  Poets 

Participating  poets  must  be  professional 
and  published.  Selection  is  made  Jointly  by 
the  State  Arts  Agency  and  the  participating 
schools.  In  addition,  the  Endowment  Litera- 
ture Program  will  provide  assistance  as 
requested.  Information  on  the  availability 
of  A  Directory  of  American  Poets  is  on  page 
16. 

Implementation  of  the  Program 

Orientation /training  sessions  for  teachers 
should  be  made  a  part  of  the  program  and 
strong  emphasis  should  be  given  to  ac- 
quainting teachers  with  the  work  of  con- 
temporary writers.  Classroom  teachers  should 
be  thoroughly  briefed  on  visiting  poets'  work 
prior  to  the  residencies. 

Poets  should  work  no  less  than  four  times 
with  the  same  groups  of  students,  preferably 
more  than  this.  Visits  to  classrooms  need 
not  be  on  consecutive  days.  Poets  should  not 
be  scheduled  for  more  than  four  periods 
during  the  normal  school  day.  Allowances 
should  be  made  within  the  budget  for  travel 
since  one  poet  can  reach  a  number  of  schools 
over  a  State  or  community  during  a  rela- 
tively short  period  of  time.  One-time  visits 
by  a  poet  can  be  a  useful  Introductory  device, 
but  should  not  be  the  continuing  basis  for 
allocating  a  poet's  time  in  a  community. 

Writing  done  by  students  should  be  col- 
lected and  reproduced  If  possible,  so  that  it 
may  be  returned  to  the  student  in  time  for 
the  poet's  next  visit.  Schools  should  be  en- 
couraged to  assume  responsibility  for  this 
service  as  an  in-kind  contribution.  A  selec- 
tion of  student  writing  should  be  part  of  the 
final  report  on  the  poetry  component. 

THEATRE  COMPONENT 

The  theatre  component  of  Artlsts-ln- 
Schools  is  designed  to  utilize  American  pro- 
fessional theatre  companies  and  ensembles 
in  performance  oriented  residency  situations 
to: 

Present  theatre  as  an  art  form;  and 

Explore  the  use  of  theatre  and  of  theatre 
artists  within  the  educational  environment 
to  expand  the  educational  experience  of  chil- 
dren. 

For  the  first  time  in  school  year  1977-78, 
the  theatre  component  of  Artlsts-ln-Schools 
will  be  open  to  general  application  from  the 
States,  In  the  same  manner  as  the  other  com- 
ponents. States  will  therefore  be  permitted 
to  apply  for  the  theatre  component  within 
their  overall  Artlsts-ln-Schools  program  in 
accordance  with  their  own  priorities. 
Amount  of  Grants 

Grants  amounts  will  vary  with  the  specific 
requirements  and  structure  of  the  Individual 
programs.  Endowment  funds  may  be  used 
only  towards  payment  of  the  fee  of  the 
theatre  company  or  ensemble  in  residence 
under  Artlste-ln-Schools.  The  National  Coun- 
cil on  the  Arts  strongly  urges  States  to  match 
their  Endowment  grants  by  a  formula  which 
exceeds  the  dollar-for-dollar  match. 
Selection  of  Theatre  Companies /Ensembles 

Theatre  companies/ensembles  should  be 
chosen  to  meet  the  needs  of  each  individual 
site.  Initial  selection  for  application   pur- 


poses will  be  made  by  the  State  Arts  Agency, 
which  should  feel  free  to  draw  upon  national 
theatre  resources  from  both  within  and 
without  its  own  State  in  making  a  selection. 
All  theatre  companies 'ensembles  for  whom 
application  is  made  will  be  reviewed  by  a 
consultant,  panelist  or  staff  member  of  the 
Education  Program  prior  to  final  action  on 
the  application  by  the  Artlsts-ln-Schools  Ad- 
visory Panel.  Theatre  companies  ensembles 
selected  by  the  State  Arts  Agency  should 
have  already  existing  school  programs  which 
can  be  reviewed  by  a  representative  of  the 
Education  Program. 

As  the  theatre  component  of  Artists-ln- 
Schools  wishes  to  encourage  the  creation  of 
additional  high-quality  school  programs  by 
the  nation's  professional  theatre  companies 
and  ensembles,  it  is  hoped  that  the  require- 
ment of  an  already-existing  program  will  not 
act  as  a  deterrent  to  the  creation  of  such  pro- 
grams, but  will  rather  provide  encourtige- 
ment  for  their  creation,  in  the  hope  of  future 
participation  in  the  Artlsts-ln-Schools 
program. 

States  desiring  assistance  and/or  consulta- 
tion in  selecting  theatres  for  participation  In 
the  Artlsts-ln-Schools  theatre  component 
should  consult  the  Education  Program  (202/ 
634-6028) . 

Participating  theatre  companies  and  en- 
sembles are  required  to  meet  the  criteria  on 
page  3  and  have  a  history  of  sound  adminis- 
trative practices.  If  there  Is  a  reason  to  ques- 
tion the  administrative  functioning  of  the 
company,  such  as  a  history  of  cancelled  con- 
tracts, commitments  unfulSUed.  deviation 
from  the  minimum  fee  requirements. 
et  cetera,  the  company  will  be  required  to  de- 
scribe what  it  has  done  to  correct  these  prob- 
lems before  it  will  be  considered  eligible  for 
participation  in  the  program.  If  the  problem 
remains,  the  company  will  be  ineligible  for 
participation. 

Implementation  of  the  Program 

Residencies  should  be  in  some  depth  and 
should  emphasize  the  role  of  the  perform- 
ance as  the  essence  of  the  theatre  experi- 
ence. Flexibility  in  format  will  be  permitted 
to  allow  for  the  particular  needs  and  capabil- 
ities of  individual  schools  and  communities. 
Active  community  Involvement  in  the  resi- 
dency and  performances  is  encouraged. 

Participating  schools  must  provide  tide- 
quate  rehearsal  and  performance  space,  fa- 
cilities and  equipment,  as  required  by  the 
individual  theatre  residencies.  In  practice, 
appropriate  cooperative  projects  with  State 
or  local  arts  organizations  can  occupy  part 
of  the  theatre  artists'  time,  at  the  artists' 
discretion.  A  close  working  relationship  with 
the  teaching  staff  of  the  school  is  encouraged. 
The  tlitatre  artist  is  viewed  not  as  a  member 
of  the  teaching  staff,  but  rather  as  a  practic- 
ing theatre  artist  working  on  his  her  art  in 
a  school  situation. 

Each  theatre  company 'ensemble  partici- 
pating in  the  theatre  component  will  be 
reviewed  at  least  once  annually  before  a  deci- 
sion as  to  funding  renewal  or  termination 
is  made  by  the  Artlsts-ln-Schools  Panel. 
Funding  for  any  one  year  is  neither  assur- 
ance of.  nor  does  It  preclude,  funding  for  any 
future  years.  It  is  anticipated,  however,  that 
companies  who  have  conducted  successful 
residencies  In  the  program  will  continue  to 
receive  support  It  funds  are  available  and  the 
State  wishes  to  continue  with  the  com- 
ponent. 

8.    VISUAL    ARTS    AND    CRAFTS    COMPONENT 

Funds  are  for  placement  of  professional 
craftsmen  and  visual  artists  (sculptors, 
painters,  photographers,  printmakers  and 
other  graphic  artists)  In  elementary  and  sec- 
ondary schools.  The  residency  Is  usually  for  a 
full  school  year,  but  the  year  can  be  divided 


among  two  or  more  artists.  A  poi-tlon  of  each 
grant  can  be  used  for  visiting  artists  selected 
by  the  resident  artist.  Funds  for  the  supplies 
of  the  resident  artist  are  included  as  a  part 
of  the  total  compensation  to  the  artist 
($10,800).  Budgetary  provision  for  program 
supplies  for  students,  teachers  and  other  par- 
ticipants is  the  responsibility  of  the  par- 
ticipating school  (s). 

The  artist  devotes  part  time  to  students 
and  teachers  and  part  time  to  his  or  her  own 
work.  Participating  schools  must  provide  ade- 
quate studio  space,  facilities,  equipment,  and 
time  for  the  artist  to  pursue  his  or  her  own 
work.  In  practice,  appropriate  cooperative 
projects  with  state  or  local  art  organizations 
can  occupy  part  of  the  artist's  time,  at  the 
artist's  discretion.  The  artist  Is  viewed  not  as 
a  member  of  the  teaching  staff,  but  rather  as 
a  practicing  artist  working  on  his  or  her  own 
art  In  a  school  situation. 

Amount  of  Grants 

Generally,  grants  to  individual  States  are 
in  the  amount  of  $6,100,  which  must  be 
matched  in  dollars  to  provide  $12,200  for 
one  resident  artist  for  a  full  school  year.  In 
some  instances,  higher  grant  awards  may  be 
reconunended  recognizing  that  the  States  are 
attempting  to  secure  dollar  for  dollar  match 
bvit  may  not  be  able  to  do  .so  at  the  present 
time.  "The  National  Council  on  the  Arts 
strongly  urges  States  to  match  their  Endow- 
ment grants  by  a  formula  which  exceeds  the 
dollar-for-dollar  match. 

Sample  Budget  and  Matching  Requirement 

$10,800     Compensation  and  supplies  for  res- 
ident artist 
1.200     Honoraria    for    visiting    artists    se- 
lected by  resident  artist  to  com- 
plement his  or  her  work 
200     Documentation 


SI 2.200     Total  for  one  artist 
(86,100 — Federal       share;       $6,100 — Grantee 
match ) 

This  budget  could  be  modified  in  consulta- 
tion with  the  Endowment. 

Endowment  support  In  this  compKjnent 
should  be  matched  at  least  equally  by  non- 
federal funds.  (However,  matching  can  be  on 
an  overall  State  plan  or  on  an  individual 
basis.  The  National  Council  on  the  Arts  has 
recommended  that  every  effort  be  made  to 
insure  that  a  cash  match  is  achieved  at  least 
in  the  overall  funding  provided  to  each  State 
for  Artlsts-in-Schools.)  The  application  must 
Include  a  statement  on  the  source (s)  of 
matching  funds,  which  may  be  provided  from 
school  budgets,  other  public  funds  or  private 
groups  or  individuals.  Lqcal  businesses,  civic 
associations,  or  foundations  may  be  inter- 
ested in  participating. 

Selection  of  Visual  Artists  and  Craftsmen 

Selection  is  by  a  panel  from  within  the 
State.  Panel  composition  Is  approved  by  the 
Endowment.  For  crafts  projects,  the  Endow- 
ment's Oafts  Coordinator  (202/634-1568) 
vrtll  provide  assistance  as  requested.  The 
panel  should  Include  the  State  Arts  Agency 
director  (or  designated  representative),  a 
professional  artist,  an  art  museum  curator 
or  director  or  a  member  of  a  professional 
arts  school,  an  art  educator  or  are  supervisee* 
in  schools.  For  crafts  projects,  the  panel 
should  also  Include  a  professional  craftsman. 
Consideration  should  be  given  only  to  thor- 
oughly professional  artists,  who  can  relate  to 
students  and  teachers — and  can  work  at  their 
art  in  a  school  environment. 

Option  B  :  Pilot  Comprehensive  Grant 
Application 

In  an  effort  to  examine  various  alterna- 
tives for  Implementing  Individual  State  Art- 
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Ists-ln-Schools  programs,  the  Artlsts-ln 
Schools  Advisory  Panel — In  addition  to  the 
traditional  component-by-component  appli- 
cations outlined  in  the  preceding  pages — wlU 
also  consider  applications  from  a  few  States 
for  funding  of  comprehensive  Artlsts-ln- 
Schools  grants.  This  form  of  application, 
which  should  be  In  the  spirit  of  the  indi- 
vidual component  guidelines,  wUl  be  accept- 
ed m  lieu  of  the  traditional  application  for- 
mat. All  applications  for  Artists- In-Schools 
win  continue  to  be  evaluated  In  light  of  the 
continuing  policy  and  objectives  of  the  Art- 
lsts-ln-School3  program. 

States  wishing  to  apply  under  Option  B 
shoxild  notify  the  Education  Program  of 
their  Intention  to  do  so  by  May  31,  1976. 

Comprehensive  grant  applications  must 
continue  to  assure  that  the  following  basic 
objectives  of  the  program  will  be  met: 

Adequate  time  is  provided  for  artists  to 
pursue  their  own  work. 

Adequate  studio/ work  performance  space 
Is  provided  for  artists. 

Substantial  provisions  are  made  for  pre- 
resldency  preparation,  follow-up.  in-school 
coordinators  and  school  administrative  sup- 
port. 

Substantial  provision  for  community  and 
teacher  involvement  with  AIS  residencies  are 
made. 

Provisions  are  made  for  encouraging  local 
support  for  and  extension  of  the  Artlsts-ln- 
Schools  concept. 

An  adequate  administrative  structure  Is 
provided  to  assure  effective  Implementation 
of  the  program. 

Residencies  are  of  sufficient  length  to  as- 
sure that  students'  exposure  to  artists  will  be 
In-depth  and  will  Involve  a  significant  op- 
portunity to  work  in  the  particular  medium. 
At  a  minimum,  applications  from  States 
for  comprehensive  grants  should  include  the 
following  substantive  Information  regarding 
the  planned  Implementation  of  the  State 
program: 

1.  Describe  your  total  plan  for  placing  pro- 
fessional artists  in  educational  settings.  How 
does  It  fit  into  your  agency's  overall  plans 
and  priorities? 

2.  Describe  the  Interaction  planned  be- 
tween the  artist (s)  and  eduactlonal  set- 
tings, per  art  form.  Describe  the  Interaction 
between  £u^l8t(s)  and  students:  artlst(8) 
and  teachers;  artist (s)  and  administrators; 
artist (8)   and  community. 

Provide  the  following  Information: 

Length  of  residency; 

Type  of  facility  provided  for  the  artist  (s^ ; 

Type  of  teacher  preparation  and  support 
system; 

Artist (s)  selection;  and 

Protection  of  artists'  interest. 
'  3.  What  other  programs  and  resources  is 
the  State  Arts  Agency  cd^fdlnatlng  with  the 
Artlsts-ln-Schools  to  support  the  total  plan? 
(CETA,  Titles,  State  program  funds,  founda- 
tions, et  cetera) .  Please  provide  answers  to 
the  following : 

How  Is  the  Artlsts-ln-Schools  grant 
matched? 

How  does  the  State  Arts  Agency  Interact 
with  Its  State  Alliance  for  Arts  Education 
and  State  Department  of  Education? 

Describe  the  standards  and  methods  for 
paying  artists. 

4.  Describe  documentation  of  the  program 
and  distribution  of  this  Information. 

6.  Describe  method  of  evaluation.  How  will 
Information  gathered  from  evaluation  be 
iised  to  Implement  rational  program 
changes? 

6.  How  will  the  comprehensive  plan  be  ad- 
ministered? Are  any  parts  of  the  program 
sub-contracted  to  other  organ laatlons?  De- 
scribe the  relationship.  Ltet  names  and  ad- 
dresse*  of  actual  or  potential  sub-contrac- 
tors. 


GZNXKAL  InTORMATION 

BXSOLtmOITS  ON  TRZ  AOCESSIBn.irT  TO  THK  ARTS 
rOR  THK   BAHDICAPPED 

National  Council  on  the  Arts: 

One  of  the  main  goals  of  the  National  En- 
dowment for  the  Arts  Is  to  assist  In  making 
the  arts  available  to  all  Americans.  The  arte 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  Is  and  what  It  can  be. 
The  National  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be  de- 
prived of  the  beauty  and  the  Insights  Into  the 
human  experience  that  only  the  arts  can 
Impart. 

The  National  Council  on  the  Arts  believes 
that  cxiltural  Institutions  and  Individual  ar- 
tists could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically  handi- 
capped. It  therefore  urges  the  National  En- 
dowment for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provision  for  the 
handicapped  In  cultural  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  In  1968  (Pi.  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased  or  financed  In 
whole  or  In  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  Interests  and 
governments  of  the  State  and  local  levels  to 
take  the  Intent  of  this  legislation  Into  ac- 
count when  building  or  renovating  cultural 
facilities.  (Adopted  by  the  National  Council 
on  the  Arts.  September  15,  1973.) 
Artists-in-Schools  Advisory  Panel: 

In  response  to  the  above  resolution  of  the 
National  Council,  the  Artlsts-ln-SchooIs  Ad- 
visory Panel  wishes  to  voice  Its  strong  sup- 
port for  encouraging  increased  emphasis  on 
artists'  involvement  In  projects  which  fur- 
ther educational  opportunities  for  the  handi- 
capped. The  Education  Program  supports  sev- 
eral projects  Involving  the  handicapped 
within  Artlsts-ln-Schools  and  Alternative 
Education  and  hopes  that  more  proposals  for 
projects  In  this  Important  area  will  be  forth- 
coming. 

2.    PRIVACY    ACT    NOTIFICATION 

In  compliance  with  the  Privacy  Act  of  1974 
we  furnish  the  following  Information : 

Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  as 
amended  (20  U.S.C.  954)  authorizes  the  En- 
dowment to  solicit  the  requested  Informa- 
tion. This  information  Is  needed  to  process 
your  grant  application  and  also  for  statistical 
research  and  analysis  of  trends.  The  routine 
use  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general  ad- 
ministration of  grant  review  process,  statis- 
tical research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  information  as  requested 
could  result  In  rejection  of  your  application 
because  of  Insufficient  facts  for  determining 
either  your  eligibility  for  a  grant  or  the 
amount  which  should  be  awarded. 


3.  COOPEHATTON  WITH  THE  ALIXANCE  FOR  ARTS 
EOtJCATION.  STATT  DKPARTMENTS  OF  EDUCA- 
TION  AND  OTHER   ORGANIZATIONS 

In  order  to  Insure  that  the  Artlsts-ln- 
Schools  ^ogram  Is  an  important  part  of 
State  and  local  arts  education  plans,  the 
Artlsts-ln-Schools  Panel  encourages  avenues 
for  cooperative  planning  between  the  State 
Arts  Agency,  The  Alliance  for  Arts  Education, 
the  State  Department  of  Education,  and  the 
relevant  professional  arts  education  associa- 
tions within  their  State  and  other  appropri- 
ate community  groups. 

Cooperation  between  the  various  organiza- 
tions Involved  with  arts  programming  In  ed- 


ucation Is  essential  to  the  successful  func- 
tioning of  the  complementary  programs  in 
this  area  and  to  an  Increased  emphasis  on 
arts  education  and  the  use  of  artists  In  our . 
schools  and  communities. 

Available  Materials  About  the  Program 
publications 

The  ArtUt  in  the  School:  A  Report  on  the 
ArtUt-in-Residence  Project.— CEMKEL,  Inc. 
1970.  Report  on  the  1969  pilot  visual  arts 
component,  Artlsts-ln-Schools  Program.  Dls- 
trlbuUon:  CEMREL,  Inc..  3120 — 59th  Street, 
St.  Louis,  Missouri  63149.  Price:  $4.00  per 
copy. 

Artists  in  Schools:  Like  a  humming  in  the 
air. — By  Bennett  SchllT,  National  Endow- 
ment for  the  Arts,  1973.  Report  on  ArUsts- 
in-Schools  projects  operating  In  Alabama, 
Minnesota,  Wyoming,  California,  Nebraska, 
and  Rhode  Island  during  1971-72  school  year. 
Distribution:  Program  Information/Mall 
Stop  550,  National  Endowment  for  the  Arts, 
Washington.  DC.  20506.  Free. 

Artists  in  the  Classroom. — Connecticut 
Commission  on  the  Arts,  1973.  A  "how-to" 
book  on  the  AIS  program  published  by  the 
Connecticut  Commission  on  the  Arte,  Educa- 
tion Programs.  Distribution:  Connecticut 
Commission  on  the  Arts,  340  Capitol  Avenue, 
Hartford,  Connecticut  06106. 

Dance  in  the  Schools:  A  New  Movement  in 
Education. — Gene  C.  Wenner.  Program  Asso- 
ciate. Arts  In  Education  Program,  JDR  3rd 
Fund.  1974.  This  publication  describes  the 
use  of  dance  In  schools  as  developed  through 
the  Dance  Component  of  the  Artlsts-ln- 
Schools  Program  of  the  National  Endowment 
for  the  Arts.  Distribution:  Charles  Relnhart 
Management,  Inc.,  1860  Broadway,  Room 
1112.  New  York,  New  York  10023. 

A  Directory  of  American  Poets. — Poets  and 
Writers.  Inc.,  1975.  Includes  names  and  ad- 
dresses of  1500  poets  and  contemporary  writ- 
ers whose  work  has  been  published  in  the 
US.  Distribution:  Publishing  Center  for  CiU- 
tural  Resources.  27  West  53rd  Street.  New 
York.  New  York  10019.  Price:  $12.00  hard- 
bound; $6.00  paperbound. 

Homemade  Poems. — A  Handbook,  by  Daniel 
Lusk.  1974.  Distribution:  Lame  Johnny  Press. 
Associates.  Hermosa.  South  Dakota  57744. 
Price:  $2.50  paperback. 

Learning  About  the  Built  Environment: 
A  Sourcebook  in  Environmental  Education 
for  Use  at  the  Elementary  and  Secondary 
Levels.— By  Aase  Erlksen.  1974.  Distribution: 
National  Association  of  Elementary  School 
Principals,  1801  North  Moore  Street,  Arling- 
ton. Virginia  22209.  Price:  $3.00  prepaid. 

Manual  for  the  City  Building  Educational 
Program. — By  Doreen  Nelson.  1974.  Distribu- 
tion: Doreen  Nelson,  Director,  Center  for  City 
Building  Educational  Programs.  235  South 
Westgate  Avenue.  Los  Angeles,  California 
90094.  Price:  $8.95+poBtage. 

My  Sister  Looks  Like  a  Pear,  Au:akening 
the  Poetry  in  Young  People. — By  Douglas 
Anderson.  1974.  DUtrlbutlon:  Hart  Publish- 
ing Company,  Inc.,  15  West  Fourth  Street, 
New  York,  New  York  10012.  Price:  $7.50  hard- 
bound;  $2.95  paperbound. 

Profile.  The  Alvardo  School  Art  Work- 
shop.— National  Endowment  for  the  Arts. 
1975.  Report  on  the  visual  arts  and  crafts 
programs  of  the  Alvardo  School  Art  work- 
shop m  San  Francisco.  Distribution :  Educa- 
tion Program/MaU  Stop  608,  National  Endow- 
ment for  the  Arts.  Washington,  DC.  20506. 


2.    FILMS 

Artists  -  in  -  Schools  •  •  •  /n  Tour 
School.— 16mm  color,  12  minutes.  General 
overview  of  the  Artlsts-ln-Schools  program's 
various  components.  Filmmaker:  ComCorps, 
Inc.  Distribution:  Available  from  your  State 
Arts  Agency  (see  pages  18-20);  or  National 
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Endowment  for  the  Arts  Film  Library,  c/o 
Association-Sterling  Ftlnis,  1701  N.  Fort 
Myer  Drive,  Arlington,  Virginia  22309.  Rental: 
Free  loan. 

Dancers  in  Schools. — 16mm  color,  28  min- 
utes. Filmmaker  D.  A.  Pennebaker  was  com- 
missioned to  document  aspects  of  the  dance 
component  of  the  Artlsts-ln-Schools  Pro- 
gram Jointly  sponsored  by  the  National  En- 
dowment for  the  Arts  and  the  U.S.  OfBce  of 
Education.  Film  captures  the  excitement  of 
demonstratlon/woritshops  conducted  in  Ala- 
bama and  California  by  Murray  Louis,  Vir- 
ginia Tamer  and  Bella  Lewttrky.  Each  State 
Arts  Agency  owns  a  copy  of  this  film.  Dis- 
tribution: Pennebaker,  Inc.,  56  West  45th 
Street.  New  York,  New  York  10036.  Rental: 
$15.00.  Sale:   $250.00. 

Move. — 16mm  color,  28  minutes.  Docu- 
mentary film  on  aspects  of  Artlsts-ln-Schools 
Dance  Component.  Includes  San  Francisco 
conference'  of  dance  company  members, 
dance  movement  specialists  and  administra- 
tors (Augxist  1972)  and  residency  of  Bella 
Lewltzky  Dance  Company  and  Susan  Cam- 
blque,  dance  movement  specialist  (Reno, 
Nevada — Spring.  1973).  Filmmaker:  Steeg 
Productions,  Inc.  Distribution:  Charles  Reln- 
hart Management,  Inc..  1860  Broadway,  Room 
1112,  New  York,  New  York  10023.  Rental: 
Free  loan.* 

Children  of  The  Media. — 16mm  color,  28 
minutes.  Film  documents  1971-72  film  com- 
ponent of  the  Artlsts-ln-Schoois  Program. 
Filmmaker:  Thomas  McDonough.  Distribu- 
tion: Center  for  Understanding  Media,  Inc., 
75  Horatio  Street,  New  York,  New  York  10014. 
Rental:  $25.00.  Sale:  $250.00. 

Music  in  the  Air. — 16mm  color,  28  minutes. 
Documentary  film  on  music  component  dur- 
ing the  1973-78  school  year.  Filmmaker:  Don 
Lenzer  films.  Dtetrtbutlon :  National  Endow- 
ment for  the  Arts  Film  Library,  c/o  Associa- 
tion-Sterling Films,  1701  N.  Fort  Myer  Drive, 
Arlington,  Virginia  22209.  Bental :  Free  loan.* 

Children's  Theatre  of  John  Donahue. — 
16mm  color,  38  minutes.  Filmmaker  D.  A. 
Pennebaker  records  the  activities  of  the  ChU- 
dren's  Theatre  Company  of  the  Minneapolis 
Institute  of  the  Arts  In  the  Artlsts-ln-Schools 
Program.  Dtstrlbution:  Pennebaker,  Inc..  56 
West  46th  Street.  New  York,  New  York  10036. 
Rental:  $15.00.  Sale:  $250.00. 

Artist  of  the  Arctic. — 16mm  color.  14  min- 
utes. Documentary  film  oa  the  work  of  tlie 
Eskimo  artist/craftsman  In  the  schools  at 
Point  Barrow,  Alaska.  Filmmaker:  Norman  O. 
Dyhrenfurth.  Distribution:  Alaska  State 
Council  on  the  Arts,  360  K  Street,  Suite  340, 
Anchorage,  Alaska  99S01. 

Michael. — 16mm  color,  14  minutes.  Film- 
maker Charles  Guggenheim  documents 
sculptor  John  Ralmondi's  residency  at  the 
Portland  Vocational  School  In  Maine.  Dis- 
tribution :  Available  through  jrour  State  Arts 
Agency  (see  pages  18-20);  or  National  En- 
dowment for  the  Arts  Film  Library,  c/o  Asso- 
ciation-Sterling  Films.    1701    N.    Fort    Myer, 

Drive,  Arlington,  Virginia  22209  RenUl:  Free 
loan.* 

List  or  State  Arts  Agcmciss  and  Othxx 
Designated  Cooperating   Orcamizaxions 

state  arts  agencies 

Alabama  State  Council  on  the  Arts  and  Hu- 
manities, M.  J.  Zakrzewskl,  Exec.  Director, 
449  S.  McDonough  Street,  Montgomery, 
Alabama  36130  (206)   832-U758. 


*BorTower  pays  return  postage  and  Insur- 
ance only. 


Alaska  State  Council  on  the  Arts,  Roy  H. 
Helms,  Esec.  Director,  360  K  Street,  Suite 
240,  Anchorage,  Alaska  99501  f907)  279- 
3824  or  272-5342. 

American  Samoa  Arts  Council,  Palaunl  M. 
Tuiasoeopo,  Chairman,  Office  of  the  Gov- 
ernor, Pago  Pago,  American  Samoa  96799. 

Arizona  Commission  on  the  Arts  and  Human- 
ities. Mrs.  Louise  Tester  Exec.  Director. 
6380  North  Seventh  Street,  Phoenix,  Ari- 
zona 85014   (602)   271-5884. 

The  Office  of  Arkansas  State  Arts  and  Hu- 
manities, Dr.  R.  Sandra  Perry,  Exec.  Direc- 
tor, Old  State  Capitol.  800  West  Markham. 
Little  Rock,  Arkansas  72201  (501)  371-2639 
or  2530. 

California  Arts  Council,  Elolse  Smith,  Exec. 
Director.  808  "O"  Street,  Sacramento  Cali- 
fornia 96814  (916)   445-1680. 

The  Colorado  Council  on  the  Arts  and  Hu- 
manities, Robert  N.  Sheets,  Exec.  Director, 
1550  Lincoln  Street,  Room  205,  Denver, 
Colorado  80203  (303)  892-2617  or  2818. 

Connecticut  Comml.s.sion  on  the  Arts,  An- 
thony S.  Keller,  Exec.  Director,  340  Capitol 
Avenue,  Hartford,  Connecticut  06106  (203) 
666-4770. 

Delaware  State  Arts  Council,  Mrs.  Sophie 
Consagra,  Exec.  Director,  Wilmington 
Tower,  Room  803.  1105  Market  Street, 
Wilmington,  Delaware  19801  (302)  571- 
3540. 

DC.  Commission  on  the  Arts  and  Humanities, 
Leroy  Washington,  Acting  Director,  1023 
Munsey  Building,  1329  E  Street.  N.W., 
Washington,  D.C.  20004  (202)  347-6905  or 
5906. 

Fine  Arts  Council  of  Florida,  Mrs.  Anna  Price, 
Exec.  Director,  Division  of  Cultural  Affairs, 
Department  of  State,  The  Capitol  Building, 
Tallahassee.  Florida  32304  (904)   487-2980. 

Georgia  Coxmcil  for  the  Arts,  John  Bitter- 
man,  Exec.  Dlr.,  Suite  1610,  225  Peachtree 
Street,  NE,  Atlanta,  Georgia  30303  (404) 
656-3990. 

In<;ular  Arts  Council  of  Guam,  Mrs.  Louis 
Hotallng,  Director,  P.O.  Box  KK  (Univ. 
of  Guam),  Agana.  Oiuun  96910,  729-2466. 

Hawaii  State  Foundation  on  Culture  and  the 
Arta.  Alfred  Prels,  Exec.  Director,  250  South 
King  Street.  Room  310,  Honolulu,  Hawaii 
96813.  (808)   548-4145. 

Idaho  State  Commission  on  Arte  and  Human- 
ities. Miss  Suzanne  Taylor.  Exec.  Director, 
c/o  State  House.  Boise.  Idaho  83720.  (208) 
384-2119. 

nilnols  Arts  Council.  Mlchele  Brustin.  Di- 
rector, 111  North  Wabash  Avenue,  Hoom 
1610,  Chicago,  Illinois  60602  (312)  793- 
3.";20. 

Inrllana  Arts  Commission.  Janet  I.  Harris, 
Exec.  Director,  Union  Title  Building,  155 
East  Market,  Suite  614.  Indianapolis,  In- 
diana 46204.  (317)  633-5649. 

Iowa  State  Arts  Council.  Jack  K.  Olds.  Exec. 
Director.  State  Capitol  Building.  Des 
Moines.  Iowa  60319,  (515)  247-4451. 

Kansas  Arts  Commission.  Jonathan  Katz, 
Exec  Director.  117  West  Tenth  Street,  Suite 
100.  Topeka,  Kansas  66612,  (913)  296-3335. 
'Kentucky  Arts  Commission.  Miss  Nash  Cox, 
Exec.  Director.  100  W.  Main  Street.  Frank- 
fort.  Kentucky  40601.    (502)    664-3767. 

Louisiana  State  Arts  Council.  Mrs.  E.  H. 
(Luclle)  Blum,  President,  c/o  Department 
of  Education,  State  of  Louisiana.  P£>.  Box 
44064.  Baton  Rouge,  Louisiana  70804,  (504) 
389-6991. 

Maine  State  Commission  on^the  Arts  and 
the  Humanities,  Alden  O.  Wilson,  Director, 
State  Bouse,  Augusta,  Maine  04330  (307) 
289-2724. 

Maryland  Arts  Council,  John  Bedeford,  Act- 
ing Director,  16  West  Mulberry,  Baltimore, 
Maryland  21210  (301)  685-7470. 


Massachusetts  Arts  and  Humanities  Founda- 
tion, Inc.,  Susan  Stedman,  Bcijc  Director, 
14  BaacoD  Street,  Boelna,  Massachiietts 
02108  (617)  723-3861. 

Michigan  Council  for  the  Arta,  E.  Bay  Soott, 
Exec.  Director,  Xxecutlve  Plam,  1300  Sixth 
Avenue,  Detroit,  Michigan  48236,  (313) 
256-3735. 

Minnesota  State  Arte  CouncU,  Stephen  Sell, 
Sxec.  Director,  814  Clifton  Street,  South, 
Minneapolis,  Minnesota  66403,  (612)  874- 
1336. 

Mlsslsslppt  Arts  Commission,  Mrs.  Lida 
Rogers,  Exec.  Director.  301  North  Lamar 
Street.  P.O.  Box  1341,  Jackson.  Mississippi 
39205,  (601)   364-7336. 

Missouri  State  Council  on  the  Arts,  Mrs. 
Kmlly  Rice,  Exec.  Director.  Ill  South  Be- 
mleton.  Suite  410,  St.  Louis.  Missouri  63105 
(814)  721-1672. 

Montana  Arts  Council,  David  E.  Nelson.  Exec. 
Director,  235  East  Pine.  Missoula,  Mon- 
tana 59801,  (406)   643-8286. 

Nel>raska  Arts  Council.  Gerald  Ness.  E:xec. 
Director,  8448  West  Center  Boad.  Omaha. 
Nebraska  68124.  (402)   664-^123. 

Nevada  State  Council  on  the  Arts.  James 
Deere,  Kxec.  Director.  660  Mill  Street,  Bene, 
Nevada  89502.  (702)  784-6331  or  6232. 

New  Hampshire  Commission  on  the  Arts, 
John  G.  Coe,  Exec.  Director.  Phenlx  Hall, 
40  North  Main  Street.  Concord,  New  Hamp- 
shire 03301.  (603)  271-2789. 

New  Jersey  State  CouncU  on  the  Arts,  Brann 
J.  Wry,  Exec.  Director,  27  West  State  Street, 
Trenton.  New  Jersey  086SS,  (809^  292- 
6130. 

The  New  Mexico  Arta  Commission.  Bernard 
Bias  Lopez,  Exec.  Director,  Lew  Wallace 
Building,  State  Capitol.  Santa  Fe.  Kew 
Mexico  87601,  (806)  827-2061. 

New  York  Foundation  for  the  Arts.  Inc.. 
Arthur  J.  Kerr,  Exec.  Director,  60  East  42nd 
Street,  New  York,  New  Ywk  10017,  (212) 
986-3140. 

North  Carolina  Arts  Council.  Halsey  North. 
Exec.  Director.  N.C.  Dept.  of  Cultural  Re- 
sources. Raleigh,  North  Carolina  ST811, 
(019)    829-7897. 

North  Dakota  Council  oo  the  Arts  and 
Humanities,  Glenn  Scott,  Program  Direc- 
tor, Department  of  E^nglish,  North  Dakota 
State  University,  (701)  2S7-714S. 

Ohio  Arts  Council,  L.  James  Edgy.  Exec. 
Director.  50  West  Broad  Street.  Suite  284«. 
Columbus,  Ohio  43215,  <«14)   466-2613. 

Oklahoma  Arts  and  Humaaltlea  Council. 
William  JaoUaon,  Exec.  Director,  PX3.  Box 
S3SS3,  2101  N.  Unooln  Blvd..  Oklahoma 
City.  Okla.   73105    (406)621-2931. 

Oregon  Arts  Commission.  Peter  deC.  Hero. 
Exec.  Director.  328  Oregon  Building,  494 
State  Street,  Salem,  Oregon  97301  (603) 
378-3628. 

Commonwealth  of  Pennsylvania  Council  on 
the  Arts.  Otis  B.  Morse.  Exec.  Director.  SOOl 
North  Front  Street.  Harrtsburg,  Pennsyl- 
vania 17102  (717)787-8883. 

Institute  of  Puerto  Rlcan  Culture,  Luis  M. 
Rodrlgviez  Morales.  Exec.  Director. 
Apartado  Postal  4184.  San  Juan.  Puerto 
Rleo  00905  (•09)723-2116. 

Rhode  Island  State  Council  on  the  Arts,  Mk. 
Anne  Vermel,  Exec.  Director,  4365  Post 
Road,  East  Greenwich,  Rhode  Island  02818 
(401)884-6410. 

South  Oarolin*  Arts  Commission.  Rick 
George,  Exec.  Director,  829  Richland  Street, 
Columbia.  South  Carolina  29201  (803)758- 
34«. 

South  Dakota  State  Fine  Arts  Council,  Mrs. 
Chartotte  Carver,  Exec.  Director,  108  West 
11th  Street,  Sioux  Falls,  South  Dakota 
87102  (606)839-8846. 
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Tennessee  Arte  Commifislon,  Norman  Wor- 
rell. Exec.  Director.  222  Capltd  Hill  BuUd- 
Ing.  Nashville,  Tennessee  37219  (615)741- 
1701 

Texas  CommlSBlon  on  the  Arts  and  Humani- 
ties. Maurice  D.  Coats.  Exec.  Director.  P.O. 
Box  13406.  Ci^>itol  Station,  Austin,  "^xas 
78711  (512)475-6693. 

Utah  State  Division  of  Fine  Arts.  Ruth 
Draper  Director.  609  East  South  Temple 
Street.  Salt  Lake  City.  Utah  84102  (801) 
533-5895 

Vermont  Council  on  the  Arts.  Inc.,  Ellen 
McCuUoch-  Lovell.  Exec.  Director,  136  State 
Street.  Montpeller.  Vermont  06602  (802) 
828-3291. 

Virginia  Commission  of  the  Arts  and  Hu- 
manities. Prank  R.  Dunham,  Exec.  Direc- 
tor, 1215  State  Office  BuUdlng,  Richmond. 
Virginia  23219   (804)786-4492  or  770-3591. 

2.    DESIGNATED    COOPERATING    OBGANIZATIONS 

Virgin  Islands  CouncU  on  the  Arts.  Stephen 
J    BoBtlc,  Exec.  Director.  Caravelle  Arcade. 
Chrlstiansted.  St.  Croix.  U.S.  Virgin  Islands 
00820   (809)773-3075.  x3. 
Washington  State  Arts  Commission.  James  L. 
Haseltine.  Exec.  Director,  1151  Black  Lake 
Boulevard,     Olympia.     Washington    98504 
(206)753-3860. 
West  Virginia  Arts  and  Humanities  Council. 
Norman  Pagan,  Exec.  Dlrect<w,  State  Office 
BuUdlng  6.  Rm.  B-531.   1900  Washington 
Street,    East.    Charleston.    West    Virginia 
25305  (304)348-3711. 
Wisconsin  Arts  Board.   Jerold  Rouby,   Exec. 
Director.  123  W.  Washington  Avenue.  Mad- 
ison. Wisconsin  53702  (606)266-0190. 
Wyoming  CouncU  on  the  Arts,  Michael  Haug. 
Exec      Director.     200    West    25th     Street, 
Cheyenne.  Wyoming  82002    (307)777-7742. 
Center    for    Understanding    Media,    Inc.,    75 
Horatio  Street,  New  York,  New  York  10014 
(212)989-1000. 
Charles    Reinhart    Management,    Inc.,    1860 
Broadway,  Room  1112,  New  York,  New  York 
10023  (212)586-1925. 
Community  Programs  In  the  Arts  and  Sci- 
ences,   St.   Paul   Building.   Seventh   Ploor, 
Ptfth  and  Wahasha.  St.  Paul.  Minnesota 
55102  (612)227-8241. 
Educational     Futures.     Inc..     4508     Regent 
Street,    Philadelphia,    Pennsylvania    19143 
(215)387-5712. 
New  York  State  Poets-ln-the-Schoola,  Inc.. 
125    King   Street,    Chappaqua,    New   Tork 
10514  (914)238-4481. 
Regional  Film  Centers,    (Names  to  be  sup- 
plied  upon   request   from  the  Education 
Program  of  the  Arts  Endowment.) 

Addendum 

In  submitting  their  application  for  Artists- 
In-Schools.  State  Arts  Agencies  wUl  be  for- 
mulating a  program  outline.  The  format  of 
the  program  outline  Is  suggested  as  foUows : 

FOR  EACH   COMPONENT 

For  Each  Component,  please  provide : 

1.  Description  of  goals  and  objectives. 

2.  Artist  selection  procedures. 

3.  School  responsibilltlee,  including  provi- 
sion for  facilities;  personnel  (In -school  co- 
ordinators, etc.) ;  ground  transportation  (If 
any)  for  the  artists. 

4.  Implementation  of  the  component.  In- 
cluding planning/orientation  workshops  and 
meetings:  residencies  (length  and  activities); 
and  coordinator  (If  any). 

5.  State  Arts  Agency  role. 

6.  Other  related  aspects,  such  as  connec- 
tion with  Manpower  Training  Program.  Ele- 
mentary and  Secondary  Education  Act,  or 
Emergency  School  Aid  Act. 

7.  Reporting  requirements  such  format, 
deadline (s).  evaluation. 

QUESTIONS 

The  following  questions  have  been  raised 
In    discussions    with    State    Arts    Agencies, 


NOTICES 


artists,  and  Endowment  consultants  and  are 
listed  here  In  the  belief  that  they  may  assist 
the  States  In  the  preparation  of  their  pro- 
gram outlines. 

1.  How  does  the  program  outline  Insure 
the  Involvement  of  the  best  available  pro- 
fessional and  practicing  artists  In  the  AIS 
Program  under  the  national  guidelines?  How 
does  the  program  outline  Insure  standards 
and  balance  by  sirt  form  consistent  with  the 
national  guidelines? 

2.  How  does  the  program  avoid  concentra- 
tion in  only  affluent  school  districts? 

3.  How  does  the  program  outline  Insure  es- 
tablishment of  State  selection  parcels  (as 
required)  in  accordance  with  the  national 
guidelines? 

4.  How  are  matching  funds  to  be  secured? 

5.  How  win  evaluation  be  accomplished? 
(Artists-in-Schools  is\an  artist-oriented  pro- 
gram, so  evaluation  efforts  should  be  tailored 
to  the  special  nature  of  the  program.  Strictly 
educational  criteria  may  not  always  accom- 
modate Itself  to  the  uniqueness  of  the 
Artlsts-ln-Schools  program.)  What  provision 
Is  being  made  for  the  Inclusion  of  the  artists' 
viewpoint  to  be  included  In  the  evaluation 
process? 

6.  What  indication  is  there  of  concentra- 
tion on  "In-depth"  as  opposed  to  "spread" 
activity? 

7.  What  plan  exists  to  assure  follow-up  In 
the  second  year?  (Follow  up  or  take-over 
funding  is  an  essential  Ingredient  for  a  good 
program  outline.) 

8.  What  provision  is  made  for  a  State 
Artists- In -Schools  coordinator?  What  provi- 
sion Is  being  made  for  In-school  coordinators 
at  the  Individual  project  sites?  What  provi- 
sions will  be  made  for  adequate  release  time 
for  these  coordinators?  (Locally,  someone  on 
site  should  be  able  to  free  the  artist  from 
administrative  work  so  he  or  she  can  spend 
the  maximum  amount  of  time  doing  what 
he  or  she  was  brought  there  to  do.) 

9.  What  provision  is  being  made  to  insure 
that  artists  meet  together  and  with  school 
personnel  to  discxiss  the  program  at  the 
inception,  mid-term  and  conclusion  of  the 
project? 

10.  What  provision  Is  being  made  for  the 
orientation  of  the  teachers  In  the  methods 
and  techniques  employed  by  artists? 

11.  Is  the  flexibility  required  for  the  suc- 
cessful operation  of  the  program  provided? 
(e.g.  Joining  of  components,  if  desired). 

12.  What  Joint  planning  is  going  on  under 
AIS  with  State  departments  of  education, 
local  schools.  State  arts  agencies,  or  other 
related  State  groups? 

13.  How  are  artlsU  being  Involved  each 
step  of  the  way  In  AIS  planning  along  with 
teachers,  coordinators,  and  administrators  to 
Insure  that  the  artists  are  doing  what  they 
want  to  do  and  are  capable  of  doing  In  the 
schools,  and  not  what  someone  else  thinks 
might  be  worthwhile? 

14.  What  provision  does  the  program  out- 
line have  for  avoiding  misunderstanding  by 
offering  contracts  which  are  carefully  nego- 
tiated with  artists?  (Consideration  should  be 
given  to  health  and  other  benefits.) 

15.  What  provision  is  there  for  showings  of 
AIS  films?  What  provision  for  dissemination 
of  evaluation  reports? 

16.  Does  the  program  outline  encovirage 
schools  to  assume  a  larger  amount  of  cash 
matching  in  yearly  Increments? 

17.  Does  the  program  outline  provide  for 
early  notification  to  the  artist  of  continua- 
tion of  the  residency  of  the  following  year? 

18.  What  provision.  If  any.  In  the  program 
outline  Is  there  for  purchase  of  artists'  works 
through  state  or  local  resources? 

19.  What  provision  is  there  In  the  program 
outline  for  accreditation  of  teacher  work- 
shops given  by  artists? 

20.  What  provision  is  there  In  the  program 
outline  to  assure  optimum  working  spaces 
for  artists? 


21.  What  provision  Is  there  in  the  program 
outline  to  explore  with  administrators  the 
poeslbllltles  for  allowing  artists  to  work  with 
students  for  more  than  the  usual  class  pe- 
riod? 

22.  What  provision  Is  therein  the  program 
outline  for  an  exhibition  of  the  work  of  the 
resident  artist  in  the  school  year?  (This 
might  help  generate  support  and  stimulate 
community  mterest  In  the  project.) 
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EXPANSION   ARTS 
Application  Guidelines;  Fiscal  Year  1978 

The  following  are  guidelines  for  Fel- 
lowship Grants  made  under  the  Expan- 
sion Arts  Program  of  the  National  En- 
dowment for  the  Arts,  an  independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  In- 
dividuals concerned  with  the  arts 
throughout  the  United  States. 

The  Expansion  Arts  Program  Applica- 
tion Deadlines  and  Grant  Calendar  is  in- 
cluded. Interested  persons  should  con- 
tact Vantile  Whitfield.  Director,  Expan- 
sion Arts  Program,  National  Endowment 
for  the  Arts,  Mail  Stop  606,  Washington, 
D.C.  20506  (202)  634-6010,  for  further  in- 
formation and  application  forms. 

Signed  at  Washington,  D.C.  on  14  June. 

1976. 

Edward  M.  Wolfe. 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts:  National  Foundation  on 
the  Arts  and  the  Humanities. 
Expansion  Arts  Program 
introduction 

The  Expansion  Arts  Program  of  the  Na- 
tional Endowment  for  the  Arts  assists, 
through  matching  grants,  urban,  suburban, 
and  rural  community  arts  organizations  with 
proven  professional  direction.  The  ^an- 
slon  Arts  Program  reflects  the  Endowitaent  s 
concern  with  expanding  the  involvement  of 
all  Americans  In  the  arts,  and  encouraging 
the  cultural  expression  of  our  diverse  people 
as  we  support  excellence  and  innovation  In 
the  arts.  This  Program's  specific  responsl- 
bUlty  lies  with  neighborhood  and  community 
t>ased  programs  where  citizens  have  the  op- 
portunly  for  significant  input,  involvement, 
and  direction  regarding  artistic,  adminis- 
trative, and  developmental  policy;  Expansion 
Arts'  concern,  therefore.  Is  not  generally  In- 
volved with  other  kinds  of  "outreach' 
programs. 

The  scope  of  this  Program,  especially  as  It 
deals  with  "community  based  arts  projects," 
tends  to  combine  two  elements:  professional 
direction  by  arts-involved  people  who  have 
chosen  to  remain  and  work  in  their  com- 
munities, linked  with  their  deep  Involvement 
In  the  cultural  expression  and  traditions  of 
their  neighborhoods,  communities,  and 
regions.  In  essence.  Expansion  Arts  are  peo- 
ple arts  programs,  bold  in  conception  and 
execution. 

The  spectrum  of  activities  assisted  by  the 
Expansion  Arts  Program  mirror  America's 
unique  cultural  diversity,  and  demonstrate 
the  broad  scope  of  the  Program's  concern. 
Those  activities  have  sprxmg  from  communi- 
ties of  virtually  every  ethnic  group  in  all 
regions  of  the  nation— from  rural  areas  and 
the  suburbs,  as  well  as  neighborhoods  of 
cities  and  towns.  Expansion  Arts  has  also 
assisted  activities  In  a  variety  of  special  en- 
vironments, in  which  the  arts  are  both  lack- 
ing and  needed,  such  aa  prisons  and  hos- 
pitals. 
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t.  APPUCATIOV  DBADUJfX  AMD  SRAHT  CALXMDAX 


Orant  eategofy 


Do  not  plan 

DcadUnes        of  re)eetlon  or    to  start  betara 
grant  award         thisdsto 


Instruction  and  training 

Arts  exposare. 

State  arts  a^micie*. 

Special  summer  projects: 

Suininer  of  1977 

Summer  of  1978 

Community  cnltnral  centers. 

Neighborhood  arts  services. . , 


Nov.  IS,  XlffB    Sept.  80, 1977 Oct.    1,1977 

da „ do _       Do. 

do do _        Do. 

Oct.     1,1976    March  1977 May     1.1977 

Oct.     1.1977   March  1978 Maj     1,1<)7H 

Oct.     l,197e    Sept.  ao,  1977....  Oct.     1,1»77 
do ido Do. 


In  addition  to  their  commitanent  to  the  arts 
as  the  expression  of  a  peoples'  tradition, 
creativity,  and  cultural  self-awareness,  these 
endeavors  are  further  linked  by  the  pro- 
duction of  original  and  promising  works  of 
art;  creation  of  innovative  art  forme  and  art- 
related  activities;  development  of  new  ways 
to  assimilate  new  and  established  art  forms; 
and  achievement  of  educational  and  social 
goals  through  the  arts.  Because  of  Its  inter- 
disciplinary nature  and  commitment  to  all 
classes  and  ethnic  groups.  Expansion  Arts 
promotes  and  encourages  cross-cultural  ex- 
change. 

The  Endowment  feels  that  these  projects 
should  be  encouraged  through  selective  sup- 
port. In  addition,  it  is  hoped  that  imagina- 
tive programming  of  Endowment  funds  in 
this  area  will  pK>lnt  the  way  for  more  exten- 
sive public,  private,  foundation,  and  business 
support. 

Frequently  exciting  new  ideas  are  devel- 
oped by  visionaries  in  the  field,  and  by  the 
nature  of  these  activities  they  may  not  con- 
form to  the  present  Expansion  Arts  Guide- 
lines. In  order  to  be  able  to  repond  to  these 
developments,  which  are  Important  for 
future  planning,  the  Expansion  Arts  Ad- 
▼Isory  Panel  has  recommended  that  the  Ex- 
pansion Arts  Program  maintain  a  degree  of 
flexibility  m  Its  planning  so  that  It  win  have 
the  fiexiblllty  to  embrace  new  ideas  of  merit. 

The  National  Endowment  for  the  Arts  Is 
an  Independent  agency  of  the  Federal  Gov- 
ernment created  In  1965  to  encourage  and  as- 
sist the  nation's  cultural  resources.  The  en- 
dowment is  advised  by  the  28  Presidentially- 
appointed  members  of  the  National  Coimcll 
on  the  Arts. 

The  Expansion  Arts  Program  Is  one  of 
twelve  major  Program  areas.  Information 
about  the  Endowment  and  Its  other  Programs 
IS  contained  In  the  Endowment's  Guide  to 
Programs  which  Is  available  from  the  Pro- 
gram Information  Office,  National  Endow- 
ment for  the  Arts,  Washington,  D.C.  20608. 
Expansion  Arts  applicants  may  be  especially 
Interested  In  the  Dance,  Federal-State  Part- 
nership, Public  Media.  Special  Projects, 
Theatre,  and  Visual  Arts  Programs.  March 
1978. 

3.    NOTIFICATIOIf 

In  compliance  with  the  Privacy  Act  of  1974, 
we  wish  to  furnish  you  with  the  following 
Information: 

Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1005.  as 
amended  (20  U.S.C.  954)  authorizes  the  En- 
dowment to  solicit  the  requested  Informa- 
tion. This  Information  Is  needed  to  process 
your  grant  application  and  for  statistical  re- 
search and  analysis  of  trends.  The  routine 
uses  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general  ad- 
ministration of  grant  review  process,  statis- 
tical research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  the  requested  Informa- 
tion could  result  In  rejection  of  your  appli- 
cation due  to  lack  of  sufBclent  facts  for  de- 
termining either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 


4.    RESOLUTION    ON    ACCESSIBILITY    TO   THE   ARTS 
POR  THE  HANDICAPPED 

One  of  the  main  goals  of  the  National  En- 
dowment for  the  Arts  Is  to  assist  in  making 
the  arts  available  to  all  Americans.  The  arte 
are  a  right,  not  a  privilege.  They  we  central 
to  what  our  society  is  and  what  it  can  be. 
The  National  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be  de- 
prived of  the  beauty  and  the  Insights  Into 
the  human  experience  that  only  the  arte  can 
Impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  individual 
artists  could  make  a  significant  contribution 
to  the  lives  of  citizens  Who  are  physically 
handicapped.  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  take  a  leadership 
role  in  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and 
programs. 

The  Council  notes  that  .the  Congress  of  the 
United  States  pMsed  In  1968  (P.L.  90-^480) 
legislation  that  would  require  all  public 
buildings  constructed,  leaded  or  financed  In 
whole  or  In  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  Interests  and 
governments  at  the  state  and  local  levels  to 
take  the  Intent  of  this  leglslstlon  into  ac- 
count when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na- 
tional Endowment  for  the  Arts  and  all  of  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide- 
lines and  as  they  review  proposals  from  the 
field.  The  CouncU  urges  the  Endowment  to 
give  consideration  to  all  the  ways  in  which 
the  agency  can  further  promote  and  Imple- 
ment the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who  are 
physically  handicapped.  (Adopted  by  the  Na- 
tional Council  on  the  Arts,  September  15, 
1973.) 

Catbcories  of  PuiroiNc 

The  following  categories  of  the  E^p>ansion 
Arts  Program  have  been  developed  In  response 
to  the  growing  needs  of  the  community  and 
neighborhood  arts  field.  In  light  of  the  over- 
whelming number  of  applications  which 
possess  borderline  eligibility,  the  Expansion 
Arts  staff  and  advisory  panel  have  had  to  re- 
examine existing  guidelines  and  develop  re- 
quirements which  reflect  the  fltix  and  com- 
petition occurring  in  the  field.  It  Is  Impor- 
tant that  the  E:xpansion  Arts  Program  de- 
velop Its  structure  according  to  the  scope  and 
potential  of  its  projects.  Application  may  be 
made  In  one  category  only.  Therefore,  appli- 
cants are  urged  to  clearly  stipulate  in  Item 
n  of  the  application  form,  the  category  for 
which  funds  are  being  sought  (l.e.  Instruc- 
tion and  Training). 

Operating  Community  Arts  Program 
Development: 

OategCHles  listed  under  this  division  repre- 
sent   those   projects   that   have   one   major 


tocus  (I.e.  training,  exhibition,  or  perform- 
anoee);  deal  with  a  Blngle  arts  discipline 
(I.e.  dance,  painting,  or  music) ;  <»■  take 
place  during  a  particular  time,  such  as  sum- 
mer projects. 

1.    INSntTTCnOK    ASD    TRAINIKC 

Matching  grants  to  op^mtlng  community 
arts  projects  that  specialize  In  professionally 
led  workshops  and  classes  on  a  regular  basis 
thereby  providing  opi>ortunltles  for  creative 
participation  on  aU  levels. 

A  h^h  standard  of  artistic  achievement 
and  evidence  of  community  financial  sup- 
p(»'t  Sknd  substantial  community  participa- 
tion are  major  considerations  In  the  review 
of  applications. 

EUgibUiti/ 

Organizations  must  meet  the  criteria  listed 
on  page  7.  To  be  eligible  for  funding  under 
this  category,  the  sp>eclflc  program  for  which 
support  is  requested,  even  if  it  is  a  com- 
ponent program  of  an  older  organization, 
must  fulfill  the  requirement  of  having  been 
In  operation  for  at  least  one  year. 

Grant  Amounts 

Matching  grants  up  to  $30,000. 
Deadline  ajid  Announcement  Dates 

Applications  must  be  postmarked  no  later 
than  November  15,  1976.  Applicants  will  be 
notified  of  approval  or  rejection  no  earlier 
than  September  30,  1977.  Project  should  not 
be  scheduled  to  begin  before  October  1,  1977. 

Application  Procedure 

Please  read  the  Instructions  on  pages  9- 
18  and  complete  the  Project  Grant  Applica- 
tion NEA-3  (Bev).  forms  and  the  Applica- 
tion Notification  Card.  Important  supple- 
mental Information  described  on  page  9  must 
also  be  submitted  with  the  completed  f<H-ms 
and  card. 

2.   ARTS  EXPOSXTRE   PROGRABIS 

Matching  grants  to  community-based  arts 
organizations  engaged  In  activities  that  pro- 
vide public  presentations  (such  as  perform- 
ances, exhibits,  festivals,  etcetera)  which  are 
enhanced  by  preparatory  and  follow-up 
workshc^ie  for  participants. 

Many  of  these  projects  serve  persons  denied 
normal  access  to  cultural  events  due  to 
geographic,  economic,  or  physical  restraints. 
Also  xinder  this  category,  the  Endowment  a-Ul 
assist: 

Organizations  active  In  programs  of  cross- 
cultiual  exhange  between,  for  example,  the 
old  and  young,  the  afBuent  and  non-atDuent, 
and  the  rsM^es; 

Arts  projects  that  provltle  oonstructlve  al- 
ternatives In  drug  prevention  and  rehabili- 
tation; 

Arts  programs  Involving  convicts  In  and 
out  of  prison; 

Community-based  cultural  research  proj- 
ects on  regional  and  ethnic  culture  and  cul- 
tural organizations. 

Eligibility 

Organizations  must  meet  the  criteria  listed 
on  page  7.  To  be  eligible  for  funding  under 
this  category,  the  specific  program  for  which 
8upp>ort  Is  requested  even  If  It  Is  a  com- 
ponent program  of  an  older  organization, 
must  fuimi  the  requirement  of  having  been 
in  existence  for  at  least  three  years. 

Grant  Amountt 

Matching  grants  up  to  $60,000. 

Deadline  and  Announcement  Dates 

Applications  must  be  postmarlced  no  later 
than  November  15;  1976.  Applicants  will  be 
notified  of  approval  or  rejection  no  earlier 
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than  September  30.  1977.  Projecte  should  not 
be  scheduled  to  begin  before  October  1,  1977. 

Application  Procedvre 

Please  read  the  Instructions  on  pagee  &-13 
and  complete  the  Project  Grant  Application 
NEA-3  (Rev.)  forma  and  the  Application 
Notification  Card.  Important  supplemental 
information  described  on  page  9  must  also 
be  submitted  with  the  completed  forms  and 
card. 

3.  SPECIAL  StJMMEK  PROJECTS 

Matching  grants  to  assUt  outstanding  pro- 
fessionally-directed projects  taking  place  ex- 
clusivelv  during  the  summer  that  provide 
training,  and/or  active  participation  in  one 
or  more  art  forms. 

A  high  standard  of  artistic  achievement 
and  evidence  of  substantial  community  sup- 
port and  input  are  major  considerations  in 
the  review  of  applications. 

Eligihility 

Organizations  must  meet  the  criteria  listed 
on  page  7.  To  be  eligible  for  funding  under 
this  category,  a  project  must  have  been  con- 
ducted at  least  one*  befor».  Grantees  re- 
ceiving year-round  support  under  other  cate- 
gories are  not  eligible  to  reapply  under  Spe- 
cial Summer  Projects. 

Grant  Amounts 

Matching  grants  up  to  $20,000. 

Deadline  and  Announcement  Dates 

Applications  for  projects  to  take  place 
during  the  Summer  of  1977  must  be  post- 
marked no  later  than  October  1,  1976.  Ap- 
plicants will  be  notified  of  approval  or  rejec- 
tion no  earlier  than  March  1977.  Projects 
should  not  be  scheduled  to  begin  before  May 
1.  1977. 

Applications  for  projects  to  take  place 
dvu-ing  the  Summer  of  1978  must  be  post- 
marked no  later  than  October  1.  1977.  Ap- 
plicants will  be  notified  of  approval  or  re- 
jection no  earlier  than  March  1978.  Projects 
should  not  be  scheduled  to  begin  before  May 
1,  1978. 
Application  Procedure 

Please  read  the  instructions  on  pages  9-13 
»nd  complete  the  Project  Grant  Application 
NEA-3  (Rev.)  forma  and  the  Application 
Notification  Card.  Important  supplemental 
Information  described  on  page  9  must  also 
be  submitted  with  the  completed  forms  and 
card. 


NOTICES 

grammlng  emphasis  and  goals.  Official  ap- 
plication should  be  made  following  prelimi- 
nary discussions  which  are  satisfactory  to 
both  the  state  arts  agency  and  the  Expan- 
sion Arts  Program. 

The  Expansion  Arts  Program  will  coordi- 
nate the  review  of  such  proposals  with  the 
Federal-State  Partnership  Program.  Grants 
for  staff  support  and  development  will  ul- 
timately be  made  by  the  Federal-State  Pro- 
gram under  Its  Program  Development  cate- 
gory. Discussions  regarding  program  develop- 
ment for  Expansion  Arts  activities  should  be 
Initiated  with  the  Expansion  Arts  Program 
and  Initial  review  will  be  by  that  Program. 

Community  Institutions. — Categories  list- 
ed under  this  division  represent  those  proj- 
ects whose  sictlvltles  and  budgets  reflect  In- 
stitutional status.  Projects  funded  under 
these  categories  represent  community  insti- 
tutions that  are  comparable  to  other  cul- 
tural institutions  such  as  museums,  theaters 
and  orchestras  primarily  because  of  the 
quality  of  their  art«  programming;  the  im- 
pact of  the  dally  services  they  provide.  In- 
cluding training,  public  presentations,  and 
cultural  enrichment:  and  also  because  of 
their  regional  or  national  Importance. 

5.    COMMUNrrT    CtTLTUBAI,    CENTERS 

Matching  grants  to  assist  nuijor  multi-art. 
community-based  institutions  which  are  pro- 
totypical successes  of  community  arts  and 
which  may  serve  as  models  for  other  or- 
ganizations throughout  the  nation. 

Projects  under  this  category  must  offer 
training  and  participation  in  two  or  more 
art  forms,  as  well  as  performing  or  exhibit- 
ing experiences.  Uniqueness,  extenslveness 
and  quality  of  the  arts  programming  are  the 
major  considerations  In  the  review  of  ap- 
plications. 

Eligibility 

To  be  eligible  under  this  category,  a  com- 
munity cultural  center  must  meet  the  cri- 
teria on  page  7.  and  have  had  a  continuing 
program  in  at  least  two  art  forms  for  at 
least  three  years. 

Grant  Amounts 

Matching  grants  up  to  $50,000. 
Deadline  and  Announcement  Dates 

Applications  must  be  postmarked  no  later 
than  October  1,  1976.  AppUcanta  will  be  no- 
tified of  approval  or  rejection  no  earlier  than 
September  30.  1977.  Projects  should  not  be 
scheduled  to  begin  before  October  1,  1977. 


4.       STATE       ARTS       AGENCIES— EXPANSION       ARTS         yijypUcatiOn  PTOCCdure 


Matching  grants  to  state  arts  agencies 
with  demonstrated  financial  resources  and 
plans  for  support  of  Expansion  Arts  activi- 
ties. The  purpose  of  this  category  is  to  assist 
state  arts  agencies  to  explore  and  expand 
their  Expansion  Arts  programming  In  such 
areas  as  advocacy,  coordination  and  neigh- 
borhood arts  services. 

Eligibility 

Grants  are  awarded  to  official  state  arts 
agencies.  Two  or  more  state  arts  agencies 
may  apply  as  a  regional  group. 

Grant  Amounts 

Matching  grants  up  to  $20,000. 
Deadline  and  Announcement  Date 

Applications  muat  be  postmarked  no  later 
than  November  15,  1976.  Applicants  will  be 
notified  of  approval  or  rejection  no  earlier 
than  September  30,  1977.  Projects  should  not 
be  scheduled  to  begin  before  October  1,  1977. 

Application  Procedure 

Each  state  arts  agency  may  explore  its 
Involvement  with  Expansion  Arts  In  these 
areas  on  the  baals  of  lt»  own  Individual  cir- 
cumstances regarding  Expansion  Arts  pro- 


Please  read  the  instructions  on  pages  9- 
13  and  complete  the  Project  Grant  Applica- 
tion NEA-3  (Rev.)  forms  and  the  Applica- 
tion Notification  Card.  Important  supple- 
mental Information  described  on  page  9  must 
also  be  submitted  with  the  completed  forms 
and  card. 

6.  NEIGHBORHOOD  ARTS  SERVICES 

Matching  grants  to  assist  organizations 
that  provide  administrative,  developmental, 
promotional  and  programmatic  services  for 
a  broad  variety  of  operating  community  arts 
groups. 

Services  would  include  such  aid  as  equip- 
ment loans,  publicity,  sponsorship  of  activi- 
ties, assistance  in  dealing  with  real  estate, 
fundralslng,  accounting,  legal  matters  and 
the  like.  Please  note  that  funds  in  this  cate- 
gory are  not  to  provide  sub-grants  but  rather 
to  provide  services  to  community  arts  groups. 

Eligibility 

To  be  eligible  under  this  category,  an  or- 
ganization must  meet  the  criteria  on  page  7 
and  be  able  to  document  that  it  provides 
and  has  provided  for  at  least  three  years 


these  services  to  a  broad  variety  of  operating 
community  arts  gorups. 

Grant  Amounts 

Matching  grants  up  to  $60,000. 

Deadline  and  Announcement  Dates 

Applications  must  be  postmarked  no  later 
than  October  1.  1976.  Applicants  will  be  noti- 
fied of  approval  or  rejection  no  earlier  than 
September  30.  1977.  Projects  should  not  be 
scheduled  to  begin  before  October  1.  1977. 

Application  Procedure 

Please  read  the  instructions  on  pages  9-13 
and  complete  the  Project  Grant  Application 
NEA-3  (Rev.)  forms  and  the  Application 
Notification  Card.  Important  supplemental 
Information  described  on  page  9  must  also 
be  submitted  with  the  completed  forms  and 
card. 

7.  regional  tour -events 

8.  pilot:  communitt  arts  consortia 

To  bring  together  community  arts  groups 
of  all  types  from  a  designated  mlnl-reglon 
to  a  central  site  at  a  scheduled  time  to  pre- 
sent festival-type  events  coordinated  by  a 
local  sponsor  such  as  a  state  or  community 
arts  agency. 

The  tour-event  program  enables  a  limited 
number  of  community  groups  of  outstand- 
ing quality  to  reach  areas  in  their  regions 
heretofore  without  such  exposure,  and  to  en- 
courage young  people  in  particular  to  persue 
goals  similar  to  those  achieved  by  the  groups 
they  see.  Characteristic  of  all  tour-events 
are  such  things  as  display  and  demonstra- 
tion booths,  several  small  stages  for  perform- 
ing arts  activities,  and  a  Main  Stage  high- 
lighting performances  of  particular  Interest. 

Participants  in  this  program  will  be  chosen 
from  among  those  supported  under  the  other 
categories  and  upon  recommendation  of  ex- 
cellence by  state  arts  agencies  or  local  area 
sponsors.  Therefore,  applications  are  not  to 
be  made  in  this  specific  category. 

A  limited  number  of  matching  grants  to 
assist  consortia  of  two  or  more  community- 
based  arts  programs  that  share  their  finan- 
cial development,  administration,  technical 
and  promotional  resources  while  maintain- 
ing artistic  and  programmatic  autonomy. 

In  reviewing  applications  for  support 
under  thU  pUot  category.  partlciUar  atten- 
tion wUl  be  paid  to  the  prevloxis  history  of 
the  groups  forming  the  consortium,  the  In- 
volvement of  community  residents  In  the  ac- 
tivities of  the  groups  and  the  accessibility 
of  the  project. 

Grant  Amounts 

Negotiated  grants  will  include  In  most 
cases  all  support  from  Expansion  Arts  Pro- 
gram for  the  members  of  a  consortium. 
Grants  will  take  into  consideration  current 
support  received  by  members  of  the  con- 
sortium. 
Application  Procedure 

Groups  considering  such  an  arrangement 
should  first  have  preliminary  conversations 
among  themselves.  Negotiations  with  the  Ex- 
pansion Arts  Program  should  then  be  Initi- 
ated to  determine  the  feasibility  of  support. 
Application  Information 

ELICIBILrrY 

For  Organizations : 

By  statute,  the  National  Endowment  for 
the  Arts  is  limited  to  the  support  of  organiza- 
tions which  meet  the  following  criteria: 

1.  Organizations  in  which  no  part  of  net 
earnings  Inures  to  the  benefit  of  »  private 
stockholder  or  Individual  and  to  which  dona- 
tions are  allowable  as  a  charitable  contribu- 
tion under  Section   170(c)    of  the  Internal 
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Revenue  Code  of  1954.  as  amended.  A  copy 
of  the  Internal  Revenue  Service  Determina- 
tion letter  for  tax-exempt  status  (under 
Section  601)  must  be  submitted  with  each 
application. 

In  special  cases,  when  tax-exempt  status 
has  not  been  attained  by  an  otherwise  qual- 
ified applicant  group,  sponsorship  of  the 
project  by  a  related  organization  which  has 
attained  taac-exemptlon  may  be  acceptable 
to  the  Endowment.  The  sponsoring  organiza- 
tion must  maintain  a  close  working  relation- 
ship with  the  group,  as  part  of  its  own 
purposes  as  defined  in  its  application  for 
tax-exemption.  It  must  undertake,  and  be 
able  to  provide,  full  and  accurate  accounting 
of  the  ways  in  which  grant  funds  are  ex- 
panded. In  this  capacity,  professional  organ- 
izations which  are  not  themselves  communi- 
ty-based, but  which  provide  advisory  services 
or  other  assistance  to  community -based  or- 
ganizations, may  be  given  grants. 

2.  Organizations  receiving  National  Endow- 
ment for  the  Arts  support  must  conduct  their 
operations  in  accordance  with  the  require- 
ments of  Title  VI  of  the  ClvU  Rights  Act  of 
1964  and  the  Rehabilitation  Act  of  1973,  as 
amended,  which  bar  discrimination  In  fed- 
erally assisted  projects  on  the  basis  of  race, 
color,  national  origin  or  handicap.  Individuals 
or  organizations  receiving  support  from  the 
National  Endowment  for  the  Arts  who  will 
be  making  payments  for  services  to  any  per- 
son other  than  the  grantee  mtist  comply  with 
these  requirements.  Such  grantees  are  re- 
quired to  file  with  the  Grants  Office,  an  As- 
surance of  Compliance  Form.  The  form  on 
page  29  may  be  removed  and  completed  for 
this  purpose. 

3.  Organizations  which  compensate  all  pro- 
fessional performers,  related  or  supporting 
professional  personnel,  laborers  and  mechan- 
ics at  the  prevailing  minimum  compensation 
level  or  on  the  basis  of  negotiated  agree- 
ments which  would  satisfy  the  requirements 
of  Parts  3,  6,  and  606  of  Title  29  of  the  Code 
of  Federal  Regulations  for  the  duration  of 
any  project  supported  in  whole  or  in  part 
by  the  National  Endowment  or  the  Arts. 

4.  Although  there  are  many  outstanding 
community  programs  in  which  activities  are 
one  of  several  components,  the  Expansion 
Arts  Program  generally  funds  only  those 
groups  whose  primary  concern  Is  with  the 
arts  and  arts-related  activities. 

More   specifically,    eligibility   generally    is 
restricted  to  arts  organizations  which  meet 
the  following  requirements: 

Are  professionally  directed  and  communi- 
ty-based; 

Have  demonstrated  a  commitment  to  pur- 
Btilt  of  the  highest  level  of  artistic  achieve- 
ment; 

Have  demonstrated  high  standards  of  per- 
formance and  administrative  ability;  and 

Have  been  In  operation  for  at  least  one  year 
for  instruction  and  Training  and  Special 
Summer  Projects  and  for  at  least  three  years 
for  Arts  Exposure  Program,  Neighborhood 
Arts  Services  and  Community  Cultural 
Centers. 

2.  grant  amounts 

Organizations  may  apply  for  no  more  than 
the  maximum  amounts  listed : 

Arts   exposure   programs $60,000 

£^>eclal  summer  projects 20.  000 

Instruction  and  training 30,000 

Community  cultural  centers 60,000 

Neighborhood  arts  services 60,000 

Foot  the  followtng  categories  grant 
amounts  are  negotiable:  Regional  Tour 
Events,  State  Arts  Agencies — Expansion  Arts, 
Pilot:  Community  Arts  Consortia. 

Nor. — ^In  most  cases,  grants  will  be  fcx* 
less  than  the  maximum  amounts  listed 
above.   Organizations   are   advised  to  apply 


for  what  they  need  to  carry  out  the  proposed 
project  and  can  match  at  least  dollar  for 
dollar. 

Grants  to  organizations,  with  few  excep- 
tions, must  be  matched  at  least  dollar  for 
dollar  with  non-federal  funds.  Expansion 
Arts  Program  grants  generally  will  provide 
no  more  than  60%  of  the  total  project 
budget,  and  no  more  than  26%  of  any  orga- 
nization's total  annual  budget.  The  required 
matching  (60%  of  a  total  project)  should  be 
from  cash  contribution  or  earned  income 
where  possible.  Generally  where  in-kind 
matching  Is  used  it  may  not  exceed  25%  of 
the  total  matching  funds  (12%  of  the  total 
cost  of  the  project) . 

3.   MKTHODS  OF  FUNDINC 

Program  Funds  Method 

Generally,  grants  will  be  made  on  at  least 
a  doUar-for -dollar  matching  basis.  Appli- 
cants requesting  assistance  from  Program 
Funds  must  present  evidence  In  the  proper 
space  (Section  X)  on  the  application  (Proj- 
ect Grant  Application /NEA-3  Rev.)  that  at 
least  one-half  of  the  total  cost  of  the  project 
will  be  provided  by  the  applicant.  Antici- 
pated sources  of  matching  must  be  identi- 
fied. Budgeted  funds,  as  well  as  newly  raised 
funds,  may  be  used  for  matching  in  all  pro- 
grams. Example:  "^ 

$30,000     Applicant   requests    from    the    En- 
dowment. 
30,000    Applicant  provides  match  of  at  least. 


$60,000    Minimum  total  budget  of  project. 
Treasury  Fund  Method 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  lncli|ded  a  unique 
provision  In  Its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work  In 
partnership  with  private  and  other  nonfed- 
eral sources  of  funding  for  the  arts.  Designed 
to  encourage  and  stimulate  Increased  private 
funding  for  the  arts,  the  Treasury  Fund  al- 
lows nonfederal  contributors  to  Join  the  En- 
dowment In  the  grant-making  process,  gen- 
erally for  projects  supported  by  the  Endow- 
ment under  the  established  program  guide- 
lines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  effec- 
tive way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all  po- 
tential donors,  particularly  those  represent- 
ing new  or  substantially  Increase  sotireea 
of  funds. 

The  Endowment  may  accept  gifts  In  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
OlftB  to  the  Endowment  are  generally  de- 
ductible for  federal  Income,  estate,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonprofit,  tax-exempt,  cul- 
tural organization  which  has  been  notified 
that  the  Endowment  intends  to  award  it  a 
grant  under  Its  regular  program  guidelines — 
organizations  such  as  as  a  museum,  a  sym- 
phony orchestra,  a  dance,  opera  or  theatre 
company — or  for  an  Endowment  program, 
such  as  fellowships,  touring  conferences,  or 
workshops. 

When  a  restricted  gift  is  received.  It  frees 
an  equal  amount  from  the  Treasxiry  Fund, 
which  is  then  made  available  to  the  grantee 
in  accordance  with  the  amount  and  condi- 
tions of  the  gn'ant.  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended 
to  the  Chairman  by  the  National  Council  on 
the  Arts. 


How  a  Treasury  Fund  Grant  i$  Arranged 

Those  Interested  in  giving  for  a  specific 
purpose  should  note  the  step  by  step  process 
described  below. 

1.  If  a  project  Is  eligible  for  consideration 
under  the  Expansion  Arts  Program  guidelines 
the  applicant  submits  to  the  Endowment  a 
formal  application  which  may  Include  a  list 
of  pKjtentlal  donors. 

2.  The  application  is  reviewed  first  by  the 
Expansion  Arts  Advisory  Panel  and  then  by 
the  National  Council  on  the  Arts  and  is  rec- 
ommeded  for  ai^roval  or  rejection.  Based  on 
these  recommendations,  the  Chairman  makes 
the  final  determination  and  notification  is 
sent  to  the  applicant. 

3.  If  the  grant  award  is  improved,  the 
applicant  then  requests  that  the  donors  for- 
ward their  gifts  to  the  National  Endowment 
for  the  Arts  in  the  form  of  a  gift  transmit- 
tal letter  specifying  the  amount  and  re- 
stricted purpose  of  the  donation  (i.e.  the 
name  of  the  applicant  and  ^>eclflc  project 
supported ) ,  and  date  by  which  payment  will 
be  made  to  the  grantee  organization  (see  be- 
low) . 

Handling  Procedures 

In  order  to  simplify  handling  procedures 
for  restricted  donations  which  are  to  be 
matched  by  the  Treasury  Fund,  grant  recip- 
ients will  receive  payment  directly  from 
the  donor  (In  cash  or  negotiable  securities) 
on  all  restricted  Treasury  Fund  gifts  to  the 
Endowment.  Under  this  method,  the  follow- 
ing procedures  apply : 

1 .  Gift  transmittal  letter  is  received  by  the 
Endowment  from  donor  with  above  specified 
information. 

2.  Upon'T^eipt  of  payment  on  the  gifts, 
grantee  provides  the  End(}wment  with  evi- 
dence of  receipt  of  such  payment  as  follows : 

In  the  case  of  individual  gifts  of  less  than 
$5,000.  grantee  will  forward  to  the  Endow- 
ment, a  list  of  donors'  names,  addresses,  and 
amounts  received,  certified  by  an  official  of 
tha  organization  and  notarized. 

3.  In  cases  where  benefit  proceeds  are  to 
be  utilized  for  purix)8es  of  the  Treasury 
Fund,  evidence,  such  as  benefit  announce- 
ment circulars,  invitations,  posters,  etcetera 
(which  indicate  donors  had  prior  knowledge 
that  their  contributions  would  be  used  for 
the  Treasury  Fund)  must  be  retained  by 
grantee  as  evidence  of  donors'  Intent.  In 
these  cases,  the  grantee  organization  will 
forward  to  the  Endowment,  within  the  grant 
period,  a  notarized  letter  requesting  release 
of  the  Treasury  matching  funds,  signed  by 
an  apprc^rlate  official,  certifying  that  the 
benefit  was  held  on  a  specified  date,  yielded 
a  specified  sum  for  Treasury  Fund  gift  pur- 
poses related  to  the  grant  in  question,  and 
that  evidence  of  the  benefit  will  be  retained 
by  grantee  organization  in  its  files. 

4.  In  all  cases,  donors  are  to  make  pay- 
ment on  g:ift8  at  least  60  days  prior  to 
termination  of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 

The  Process  in  Terms  of  Money 

$25,000     Donor's  contribution (s)  to  Endow- 
ment. 
$25,000    Endowment  match  from  the  Treas- 
ury Fund. 
$50,000     Total  Endowment  grant. 
#50,000    Grantee's  additional  project  cost. 
$100,000    MInlmiim  total  budget  of  project. 

4.  uvixw  camaiA,  kcvbw  pbocebs 

All  applications  will  be  reviewed  by  the 
Expansion  Arte  staff,  the  Expansion  Arte  Ad- 
visory Panel,  and  by  the  National  Council 
on  the  Arts  according  to  the  following  cri- 
teria: 
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Merit  of  the  project; 
Organlzacloaai  stability; 
Capacity  to  achieve  otoJecUvea; 
Constituency  served  by  the  organization; 
Demonstrated  need  for  support  requested; 

Capacity  of  the  organization  to  ralae  funda 
in  addlUon  to  thoee  provided  by  the  Endow- 
ment. 
The  review  proceaa  Is  as  follows: 
1.  The  Kxpanslon  Arts  staff  reviews  appli- 
cations Including  sripplenaentary  inlonnation 

sheets.  ^    »      »v, 

2  Applications  are  then  referred  to  the 
Expansion  Arts  Advisory  Panel  and  subse- 
quently to  the  National  Council  on  the  Arts. 
Upon  recommendation  of  these  bodies  and 
action  by  the  Chairman,  the  Endowment  wiU 
notify  appUcants  of  lU  decision  by  letter. 

3.  Applicants  receiving  a  grant  wUl  receive 
a  grant  letter  and  an  acceptance  copy.  The 
grantee  signs  and  returns  to  the  Endowment 
the  acceptance  copy  and  a  Labor  Assurance 
Form. 

4.  The  initial  payment  is  usvially  sent  »p- 
pro.xlmately  one  month  after  the  Endow- 
ments receipt  of  the  signed  acceptance  and 
the  completed  Cash  Request  Form.  Ttoe 
grantee  designates  on  the  Cash  Bequest 
Form  the  amount  desired  in  the  initial  pay- 
ment for  a  period  of  time  to  be  specified,  in 
accordance  with  the  Endowment's  General 
Grant  Provisions.  Succeeding  payments  are 
spread  throiighout  the  remainder  of  the 
grant  period.  Details  in  this  regard  are  com- 
municated in  the  grant  award  letter. 

5.    ST7PP1.EMENTART    IWTOSMAnOK 

Applicant  must  submit  the  following  sup- 
plementary information  with  the  application 
signed  by  the  DUector  of  the  organization. 
Without  the  supplementary  information,  ap- 
plicaUons  wlU  not  be  considered  complete 
and  will  not  be  processed.  Attach  one  com- 
plete set  of  all  the  foUowlng  information/ 
support  materials  to  your  application  (3  cop- 
ies) and  mall  to:  Grants  Offlce  (Mall  Stop 
500 )»  National  Endowment  for  the  Arts, 
Washington.  DC.  20506. 

Supplementary  Information  should  Include 
the  foUowlng: 

1.  General  Information: 
Name  of  Organization;  Director;  Address: 

Phone;  How  long  in  existence;  Purpose  (be 
brief);  and  Activities  (be  brief). 

2.  Fiscal  Information: 
What  is  your  fiscal  year?  Total  budget  for 

current  fiscal  year.  List  funding  sources  and 
amounts  for  current  fiscal  year.  Estimate 
monthly  operating  coeta.  List  funds  currently 
on  hand  i  estimate)  Total  budget  for  the  past 
fiscal  year.  List  funding  sources  and  amounts 
for  past  flscil  year.  Uat  previous  Endowment 
support,  amount,  year,  and  Endowment  pro- 
gram under  which  grant  was  received. 

3.  informatUm  on  Project  for  which  assist- 
ance is  requested: 
Project  Title;  Length  of  time  in  operation; 

Project  address  (if  different  from  organiza- 
tion address);  Project  telephone  number  (If 
different  from  organization  number) ;  Project 
Director  (If  different  from  organlaaUon 
director) . 

6.    INSTRUCTIONS   FOR    COMPIXTING 

AFTUCATioif  roaic 

If  after  careful  review  of  these  guidelines, 
you  feel  that  your  project  falls  within  the 
scope  of  the  Expansion  Arts  Program,  please 
complete  the  Project  Grant  Application  NEA- 
3  (Ber.)  forms  on  paces  15-26  and  the  Ap- 
pUcatlon  NotiflcaUon  Card  and  submit  them 
with  the  required  supplemental  Information 
to:  Orantr-Offlce  (Mall  Stop  600);  National 
Endowment  for  the  Arts;  Washington,  D.C. 
20506. 


NOTICES 

Forms  and  supiplemental  information  must 
be  submitted  in  triplicate. 

Please  use  the  check  list  at  the  end  of  the 
application  form  to  be  certain  that  you  liave 
supplied  all  tbs  information  necessary  tor 
prompt  processing  and  consideration  of  yotir 
application.  Failure  to  do  so  will  result  in 
unavoidable  delays  that  may  adversely  affect 
consideration  of  your  proposal. 

Instructions  on  the  foUowlng  pages  are 
keyed  to  the  appropriate  sections  of  the  ap- 
plication form. 

4.  Support  Materials  {To  be  attached  to  ap- 
plication and  above  information) . 
Brief  resumes  or  biographies  of  key  staff 
on  the  project.  Letters  or  other  written  evi- 
dence of  support  for  your  proposal  from 
conununlty  leaders,  art  professionals,  pubUc 
officials,  etc.  (at  least  two) .  Press  clippings 
on  your  project  or  organization  (if  avaUable) . 

(FR  Doc.7e-17767  FUed  6-16-76;8:46  ami 


National  Endowment  for  the  Arts 

ARCHITECTURE  +   ENVIRONMENTAL 
ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Architecture  + 
Environmental  Arts  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  July  22-23.  1976  from  9:30  aon.- 
5:30  p.m.  in  room  1133  of  the  Columbia 
Plaza  Office  Building,  2401  K  Street  NW., 
Washington.  D.C. 

This  meeting  is  for  the  piuixjse  of 
Panel  review,  dlscusslMi,  evaluation,  and 
recommendation    on    applications    for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Rigistsr  of  June  16,  1975, 
this  meeting,  which  Involves  matters  ex- 
empt from  the  reqtdrements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b).  (4),  (5).  and  (6))   will  not  be 
open  to  the  public 

P^^rthe^  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506. or  call (202)  634-6377. 

Edward  M.  Wolfk. 

Acting   Administrative    Officer, 

Nattonal  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

[FR  Doc.76-17964  Filed  5-18-76:8:46  am] 


from  9:00  a.m.-6:00  p.m.  ftt  Bennington 
College  in  Bennington,  Vermont. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  19  from  9:30  a.m.- 
5:30  p.m.  and  on  July  22  from  9:00  a.m.- 
6:00  pjn.  on  a  space  available  basis.  Ac- 
commodaticos  are  limited.  The  agenda 
for  this  portion  will  Include:  (1)  Pro- 
gram relationships  with  the  Music  Pro- 
gram (2)  Program  PoUcy  and  Guide- 
lines. 

•nie  remaining  sessions  of  this  meet- 
ing on  July  20  from  9:30  a.m.-5:30  pjn. 
and  on  July  21  from  9:00  a.m.-6:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommendation 
on  applications  for  financial  assistance 
imder  the  National  Poimdatlon  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor- 
mation given  in  confidence  to  the  agency 
by  grant  appUcants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of  Jime  16, 
1975,  these  sessions,  which  Involve  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  under  the  provisions 
of  the  Freedom  of  Information  Act  (5 
U3.C.  552(b) .  (4) ,  (5) .  and  (6) )  will  not 
be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 


Edward  M.  Wolfe, 

ActiJtg    Administrative    Officer, 

National  Endowment  far  the 

Arts.  National  Foundation  on 

the  Arts  and  the  Humanities. 

IFR Doc.76-17966  Filed  6-18-76;8:45  ami 


DANCE  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Dance  Advisory,  Panel 
to  the  National  Coimcll  on  the  Arts  will 
be  held  on  July  19-20.  1976  from  9:30 
a.m.-5:30  p.m.  and  on  July  21-22,  1976 


MUSIC  ADVISORY  PANEL  (PLANNING) 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Planning)  to  the  National  Council  on 
the  Arts  will  be  held  on  July  17-19,  1976 
from  9:30  a.m.-5:30  p.m.  at  Bennington 
College  In  Bennington.  Vermont. 

A  portion  of  this  meeting  wiU  be  open 
to  the  puWlc  on  July  17  from  2:06  p.m.- 
5:30  pjn.,  July  18  from  9:30  ajn.-5:30 
p.m.  and  on  July  19  from  9:30  a.m.-5:30 
p  m.  on  a  space  available  basis.  Accom- 
modations are  limited.  The  agenda  for 
this  portion  win  include  (1)  Program  di- 
rections and  priorities  (2)  Panel  and  Pro- 
gram Operations  (3)  Program  relation- 
shins  with  the  Dance  Program. 

The  remaining  sessions  of  this  meet- 
ing on  July  17  from  9:30  a.m.-12:45  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommendation 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor- 
mation given  In  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Ricistir  of  June 
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16,  1975,  these  sessions,  which  Involve 
matters  exempt  from  the  requirements 
of  public  disclosure  imder  the  provisions 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b) ,  (4) .  (5) ,  and  (6) )  will  not 
be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

(FR  Doc.76-17956  Piled  6-18-76;8:45  am) 


PUBLIC  MEDIA  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10<a)(2>  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Public 
Media  Advisory  Panel  to  the  National 
Coimcll  on  the  Arts  will  be  held  on 
July  16,  1976  from  9:00  ajn.-6:00  p.m. 
in  the  Screening  Ro<»n  of  the  Coliimbia 
Plaza  Offlce  Building,  2401  E  Street, 
N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965,  as  amended,  including 
discussion  ol  Information  given  in  con- 
fidence to  the  ttgency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  pubUc  disclo- 
sure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(b).  (4).  (5),  and  (6))  will  not  be  open 
to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Cwnmittee 
Manag^n^t  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506.  or  call  (202  634-6377. 

Edward  M.  Wolfe, 

Acting   Administrative    Officer, 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

[FR  Doc.76-17957  Filed  6-18-76;8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155) 

BIG  ROCK  POINT  PLANT 

Technical  Specifications  of  License  No. 
DPR-6 

NEGATIVE  DECLARATION 

The  Nuclear  Regulation  Commission 
(the  Commission)  has  considered  the  is- 


suance of  changes  to  the  Technical  Spe- 
cifications of  Facility  Operating  License 
No.  DPR-6.  These  changes  would  au- 
thorize the  Consumers  Power  Company 
(the  licensee)  to  operate  the  Big  Rock 
Point  Plant  (located  In  Charlevoix 
County,  Michigan)  with  changes  to  the 
limiting  conditions  for  operation  asso- 
ciated with  fuel  assembly  specific  power 
(average  planar  linear  heat  generation 
rate)  resulting  from  application  of  the 
Acceptance  Criteria  for  Emergen<y  Core 
Cooling  System  (ECCS).  This  chsmge  is 
being  made  In  conjunction  with  refuel- 
ing with  additional  11x11  fuel.  — 
The  U.S.  Nuclear  Regulatory  Commis- 
sion, Division  of  Operating  Reactors,  has 
prepared  an  environmental  impact  ap- 
praisal for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-6,  Big  Rock  Point  Plant,  described 
above.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  an  en- 
vironmental Impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  environmental  im- 
pact attributable  to  the  proposed  action. 
The  environmental  Impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix.  Michigan 
49720. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zieicann. 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating   Realtors. 

(FR  Doc.76-17985  Filed  6-18-76:8:46  am) 


(Docket  No.  50-155) 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclesu"  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Facihty  Operating  License  No. 
DPR-6,  Issued  to  the  Consumers  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Big  Rock  Point  Plant  (the  facility) 
located  in  Charlevoix  County,  Michigan. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revised  the  Technical 
Specifications  for  the  facihty  to  authorize 
operation  (1)  using  modified  operating 
limits  based  on  an  acceptable  E<DCS  eval- 
uation model  that  conforms  with  Section 
50.46  of  10  CFR  Part  50,  (2)  with 
uranium  235  fuel  assemblies  identified  as 
Gt-lU  Reload,  (3)  with  a  new  Reactor 
Depressurizatlon  System,  and  (4)  with 
an  Integrated  Leak  Rate  Test  surveil- 
lance frequency  in  conformance  with  10 
CFR  50  Appendix  J. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 


ments of  the  Atomic  Energ}  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Oper- 
ating License  In  connection  with  item 
(1)  above  was  published  In  the  Federal 
Register  on  S^tember  12,  1975  (40  FR 
42407) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  Intervene  was  filed  fol- 
lowing notice  of  the  proposed  action  on 
item  (1)  above.  Prior  pubUc  notice  of 
Items  (2).  (3),  and  (4)  above  was  not 
required  since  these  actions  do  not  in- 
volve a  significant  hazards  consideration. 

In  connection  with  the  issuance  of  this 
amendment,  the  Commission  has  issued 
a  Negative  Declaration  and  Environmen- 
tal Impact  Appraisal  for  item  (1)  above. 
In  connection  with  the  approval  of  items 
(2) ,  (3)  and  (4)  above,  the  Commission 
has  determined  that  these  actions  will 
not  result  in  any  significant  environmen- 
tal Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  approvals. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcations  for 
amendment  dated  July  25,  1975  (with 
supplements  dated  August  22.  1975,  Sep- 
tember 8,  1975.  November  26,  1975,  Feb- 
ruary 4,  1976,  February  27.  1976, 
March  26,  1976,  April  30,  1976,  May  10. 
1976  and  May  11,  1976)  October  13.  1975 
(with  supplements  dated  April  28.  1976 
May  11,  1976  and  May  25,  1976) .  Decem- 
ber 5.  1975,  and  August  15,  1974  (with 
supplements  dated  November  14,  1974, 
December  17,  1974.  March  10,  1975. 
April  29,  1975  and  October  9,  1975),  <2) 
Amendment  No.  10  to  License  No.  DPR- 
6.  (3)  the  Commission's  concurrently  is- 
sued related  Safety  Evaluation,  and  (4) 
The  Commission's  Negative  Declaration 
dated  May  25.  1976  (which  is  also  being 
published  in  the  Federal  Register  ) ,  and 
associated  Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  pubUc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Charlevoix  Public  Library,  107  Clinton 
Street,  Charlevoix,  Michigan  49720.  A 
copy  of  Items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors.  - 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  June  1976. 

For    the    Nuclear    Regulatory  Com- 
mission. 

DCNNIS  L.  Ziehann, 
C?iie/       Operating       Reactors 
Branch    No.     2.     DitHsion    of 
Operating  Reactors. 
(FR  Doc.7ft-17984  PUed  8-18-76:8:45  am) 
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[Docket  Nos.  STN  50-491,  STN  50-492,  STN 
50-4931 

DUKE  POWER  CO.  CHEROKEE  NUCLEAR 
STATION,  UNITS  1,  2.  AND  3 

Availability  of  Partial  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board 

Pxirsuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Partial  Initial  Deci- 
sion as  to  Environmental  and  Site  Suit- 
ability Issues  dated  May  21,  1976.  by  the 
Atomic  Safety  and  Licensing  Board  in 
the  above-captioned  proceeding  is  avail- 
able for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Cherokee  County  Library,  300 
East  Rutledge  Avenue,  Gaffney,  South 
Carolina. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision  mod- 
ified in  ceiiain  respects  the  contents  of 
the  Final  Environmental  Statement  pre- 
pared by  the  Commission's  OfBce  of  Nu- 
clear Reactor  Regulation  relating  to  the 
proposed  construction  of  the  Cherokee 
Nuclear  Station.  Units  1,2,  and  3. 

Pursuant  to  the  provisions  of  Section 
51.52(b)  (3>  of  10  CFR  Part  51,  the  Final 
Environmental  Statement  is  deemed 
modified  to  the  extent  that  the  Findings 
and  Conclusions  contained  in  the  Partial 
Initial  Decision  differ  from  those  con- 
tained in  the  Final  Envirorunental  State- 
ment. As  Required  by  Section  51.52(b) 
(3)  of  10  CFR  Part  51,  a  copy  of  the 
Partial  Initial  Decision,  which  modifies 
the  Final  Environmental  Statement,  has 
been  transmitted  to  the  CouncU  on  Envi- 
ronmental Quality,  the  Environmental 
Protection  Agency,  and  other  interested 
agencies  and  persons  in  accordance  with 
Section  51.26(c)  of  10  CFR  Part  51. 

The  Partial  Initial  Decision  and  the 
Final  Environmental  Statement  are 
available  for  public  inspection  at  the 
Commissions  Public  Docimient  Room  at 
1717  H  Street.  N.W..  Washington.  D.C. 
and  in  the  Cherokee  County  Library.  300 
East  Rutledge  Avenue.  Gaffney.  South 
Carolina.  Copies  of  the  Final  Environ- 
mental Statement  (Document  No. 
NUREG-75 /089)  may  be  purchased,  at 
a  cost  of  $7.25  for  printed  copies  and 
$2.25  for  microfiche,  from  ttie  National 
Technical  Information  Center.  Spring- 
field, Virginia  22161. 

Single  copies  of  the  Partial  Initial  De- 
cision may  be  obtained  by  request  ad- 
dressed to  the  U.S.  Nuclear  Regtilatory 
Commission,  Washington.  D.C.  20555.  At- 
tention: Director.  Division  of  Site  Safety 
and  Environmental  Analysis. 

Dated  at  Rockville.  Maryland,  this 
15th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  R£can,  Jr., 
Chief.   Environmental   Projects 
Branch    3    Division    of    Site 
Safety   and   Environmental 
Analysis. 
IFB  Doc.76-17987  FUed  e-18-76;8:45  am] 


[DocketNo.  50-1S3I 

GENERAL  ELECTRIC  CO. 

Issuance  of  Amendment  to  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
3  to  License  No.  DR^IO  issued  to  General 
Electric  Company  for  maintenance  of 
the  deactivated  ESADA  Vallecitos  Ex- 
perimental Superheat  Reactor  (the  fa- 
cility), located  at  the  Vallecitos  Nuclear 
Center  Alanieda  County,  California.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  extends  the  expira- 
tion date  of  the  license  until  JanuEuy  26, 
2016.  The  facility  is  defueled  and  the 
license  permits  the  bcensee  to  possess, 
but  not  operate  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment.  ' 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  18. 1976,  as  sup- 
plemented April  14, 1976,  (2)  Amendment 
No.  3  to  License  No.  DR-10,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Vernon  L.  Roonet, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 
(PR  Doc.76-17986  Piled  ft-18-76;8:45  am] 


Siting,  Design.  Operations,  suid  Qxiality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rele- 
vant existing  information  used  by  mem- 
ber countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelim- 
inary draft  and  modifies  it  to  the  extent 
necessary  to  develop  a  draft  acceptable 
to  the  lAElA  Technical  Review  Commit- 
tee. This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group,  which  reviews  and  modi- 
fies the  draft  as  necessary  to  reach  agree- 
ment on  the  draft  and  then  forwards  it 
to  the  IAEA  Secretariat  to  obtain  com- 
ments from  the  member  states. 

As  a  i>art  of  this  program,  an  IAEA 
draft  Safety  Guide,  SG-02,  "In-service 
Inspection,"  has  been  developed,  and  the 
NRC  staff  is  soliciting  comments  on  the 
Guide  from  the  U.S.  public.  An  IAEA 
Working  Group,  consisting  of  Mr.  G. 
Messore  of  Italy,  Mr.  BL  Nanjundeswaran 
of  India,  Mr.  M.  Pakan  of  Czechoslovakia 
and  Mr.  L.  Chockie  (General  Electric 
Company)-  ef  the  United  States  of  Amer- 
ica developed  this  draft  from  an  IAEA 
collation  during  a  meeting  that  was  held 
in  Vienna,  Austria  on  May  10-21,  1976. 

As  the  next  step  In  its  development, 
the  draft  Safety  Guide  is  scheduled  to 
be  reviewed  by  the  IAEA  Technical  Re- 
view Committee  on  Operation  at  a  meet- 
ing in  Vierma.  Austria  on  July  26.  1976. 
In  order  to  have  them  in  time  for  the 
July  1976  meeting  of  the  Technical  Re- 
view Committee,  comments  on  this  draft 
Safety  Guide  are  requested  by  July  15, 
1976.  Single  copies  of  this  draft  may  be 
obtained  by  a  wTltten  request  to  the  Di- 
rector, Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md..  this  7th  day 
of  June  1976. 

For  the  Nuclear  Regiolatory  Commis- 
sion. 

Robert  B.  MnrocxTE, 

Director, 
Office  of  Standards  Development. 
(FR  Doc.7e-17988  FUed  6-18-76:8:45  ami 


INTERNATIONAL   ATOMIC   ENERGY 
AGENCY   DRAFT   SAFETY   GUIDE 

Availability  of  Draft  for  Public  Comment 
The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  In  the  following 
five   areas:    Government   Organization. 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
ntmiber  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  wiU  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting.  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  Is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  In  the  fol- 
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lowing  way.  The  IAEA  receives  and  col- 
lates relevant  existing  information  used 
by  member  coimtries.  Using  this  colla- 
tion as  a  starting  point,  an  IAEA  Work- 
ing Group  of  a  few  experts  then  develops 
a  preliminary  draft  and  modifies  it  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to  the  IAEA  Technical  Re- 
view Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group,  which 
reviews  and  modifies  the  draft  as  neces- 
sary to  reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretariat 
to  obtain  comments  from  the  member 
states. 

As  a  part  of  this  program,  an  IAEA 
draft  Safety  Guide,  SG-QA2,  Quality  As- 
surance Record  System,  has  been  de- 
veloped, and  the  NRC  staff  Is  soliciting 
comments  on  the  Guide  from  the  U.S. 
public,  An  IAEA  Working  Group,  con- 
sisting of  Mr.  W.  Fuerste  of  the  Federal 
RepubUc  of  Germany  and  Mr.  H.  P. 
Dobel  (Babcock  and  Wilcox  Corporation) 
of  the  United  States  of  America  devel- 
oped this  draft  from  an  IAEA  collation 
during  a  meeting  that  was  held  in 
Vienna.  Austria  on  May  17-21,  1976. 

As  the  next  step  in  its  development, 
this  draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Technical  Review 
Committee  on  Quality  Assurance  at  a 
meeting  in  Vienna,  Austria  on  July  5-9, 
1976.  In  order  to  have  them  in  time  for 
the  July  1976  meeting  of  the  Technical 
Review  Committee,  comments  on  this 
draft  Safety  Guide  are  requested  by 
June  30.  197«.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  OfBce  of  Standards  Devel- 
opment. U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(5U.S.C.  S22(a)) 

Dated  at  Rockville.  Maryland  this  8th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development. 

[KR  Doc.76-17989  Piled  6-l&-76;8:45  am] 


(Docket  No.  60-377  J 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commlssicm  (the 
Commission)  has  issued  Amendment  No. 
23  to  Facility  Operating  License  No. 
DPR-44  Issued  to  Philadelphia  Electric 
Company.  Public  Service  Electric  and 
Gas  Company.  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Unit  No.  2. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

"Hie  amendment  win  modify  the  provi- 
sions in  the  Technical  Specifications  to 
authorize  operation  with  (1)  up  to  188 
OE  8  by  8  reload  fuel  assemblies,  (2)  four 


Lead  Test  Assemblies,  (3)  twelve  de- 
velopmental fuel  channels,  (4)  holes 
drilled  in  the  lower  tlsplate  of  all  reload 
8  by  8  fuel  bimdles,  and  (5)  a  modified 
rod  sequence  control  system. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Enerr/  Act  of  1954, 
as  amended  (the  Act) ,  and  ihe  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  this 
action  was  published  in  the  Federal  Reg- 
ister on  AprU  26,  1976  (41  FR  17435) .  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no- 
tice of  the  proposed  action 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  api^ications  for 
amendment  dated  March  22,  1976  and 
May  13,  1976,  and  supplement  dated  May 
7,  1976,  (2)  Amendment  No.  23  to  Li- 
cense No.  DPR-44,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  N.W.,  Wash- 
ington, D.C.  and  at  the  Martin  Memorial 
Library,  159  E.  Market  Street,  York, 
Pennsylvania  17401. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  UjS. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  Jime,  1976. 

For  the  Nuclear  Regulatory  Commis- 

Si(Ml. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(PR  Doc.76-17990  Piled  6-18-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
FIRE  PROTECTION 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
ACRS  Working  Group  on  Fire  Protection 
will  hold  a  meeting  on  July  7,  1976,  in 
Room  1167,  1717  H  St..  N.W.,  Washing- 
ton, DC  20555.  The  purpose  of  this  meet- 
ing will  be  to  review  a  proposed  Regula- 
tory Guide  on  Plre  Protection. 

The  agenda  for  the  subject  meeting 
shall  be  £»  follows: 


Wednesday,  July  7.  1976,  1  :<H>  p.m. 

Members  of  the  Working  Group  will 
meet  in  closed  Executive  Session,  with 
any  of  their  consultants  wbo  may  be 
present,  to  explore  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  open  session  so 
that  the  Working  Group  can  prepare 
recommendations  to  the  NRC  Staff. 

1 :30  p.m.  until  conclusion  of  business 

The  Working  Group  wHl  meet  in  open 
session  to  discuss  with  representatives. 
of  the  NRC  Staff  and  their  consultants, 
if  any.  the  proposed  Regulatory  Guide  on 
Fire  Protection. 

At  the  conclusion  of  the  open  session, 
the  Woriung  Group  may  caucus  in  a 
bvief ,  closed  session  to  determine  whether 
the  matters  indentified  in  the  initial 
closed  session  have  been  adequately  cov- 
ered. During  this  session.  Working  Group 
members  and  consxiltants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring with  the  NRC  Staff  and  repre- 
sentatives from  other  Goverrunent  agen- 
cies and  the  nuclear  industry  matters  in- 
volving proprietary  information,  par- 
ticularly with  regard  to  specific  features 
of  plant  designs. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Working  Group's  dehbera- 
Uve  process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  proprietary  information  (5  U.S.C. 
552(b)  (4) ) .  Separation  of  factual  mate- 
rial from  individuals'  advice,  opinions 
sind  recommendations  while  closed  Exec- 
utive Sessions  are  in  progress  is  con- 
sidered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, Including  provisions  to  carry  over 
an  Incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  it«ns 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmai^ed  no  later  than  June  30,  1976 
to  Mr.  R.  L.  Wright,  ACRS.  NRC,  Wash- 
ington. DC  20555  win  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 
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(b>  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  Identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  relevant 
to  its  purv-iew  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

ic^  Further  information  regarding 
lopics  to  be  discussed,  whether  the  meet- 
ing has  been  canceUed  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
July  6,  1976  to  the  Office  of  the  Executive 
Director  of  the  Committee  (telephone 
202  634-1919,  Attn:  Mr.  Robert  L. 
Wright >  between  8: 15  a.m.  and  5:00  p.m., 

EDT. 

(d  >  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  disciissed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discvissed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment invcrfved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Robert  L.  Wright  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(e>  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  its  cons\iltants. 

(f )  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses- 
sion. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  July  14, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W.,  Washington,  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Room  1717 
H  St.,  N.W.,  Washington,  DC  20555  after 
October  7, 1976. 

Date:  June  15, 1976. 

John  C.  Hotle, 

Advisory  Committee, 
Management  Officer. 

[FR  Doc.76-iei06  Piled  «-20-78;8:45  am  J 


NOTICES 

REACTOR  SAFEGUARDS  ADVISORY  COM- 
MITTEE; SUBCOMMITTEE  ON  THE 
NORTH  ANNA  POWER  STATION,  UNITS 
1  AND  2 

Meeting 

In  accordance  wiUi  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACTRS  Subcommittee  on  the  North  Anna 
Power  Station,  Units  1  and  2  will  hold  a 
meeting  on  July  7,  1976  in  Room  1046, 
1717  H  St..  NW..  Washington.  D.C.  20555. 
TTie  purpose  of  this  meeting  is  to  com- 
mence ACRS  review  of  the  application 
of  the  Virginia  Electric  and  Power  Ccan- 
pany  for  a  license  to  operate  Units  1  and 
2. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  July  7, 1976,  8:30  ajn.  The 
Subcommittee  will  meet  in  closed  Exec- 
utive Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opin- 
ions and  discuss  preliminary  views  and 
recommendations  relating  to  the  pro- 
posed operation  of  the  nuclear  unit. 

9:00  a.m.  until  the  conclusion  of  busi- 
ness. The  Subcommittee  will  meet  in  open 
session  to  hear  presentations  by  repre- 
sentatives of  the  NRC  Staff,  the  Virginia 
Electric  and  Power  Company,  and  their 
consultants,  and  the  Sim  Shipbuilding 
and  Dry  Dock  Com.pany,  and  to  hold  dis- 
cussions with  these  groups  pertinent  to 
this  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered. 
During  the  session  Subcommittee  mem- 
bers and  consultants  will  discuss  their 
final  opinions  and  recommendations  on 
these  matters.  Uix>n  conclusion  of  this 
caucus,  the  Subcommittee  will  meet 
again  in  brief  open  session  to  annoimce 
its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information,  partic- 
ularly with  regard  to  specific  features 
of  the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcwnmittee's  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4) ) ,  Separation  of  factual  material  from 
individual's  advice,  opinions,  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  is  considered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
Including  provisions  to  carry  over  an  In- 


completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirement*  shall  apply : 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
Items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  safety  related 
areas  within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  June  30, 
1976  to  Mr.  R.  Muller.  ACRS,  NRC, 
Washington,  D.C.  will  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  D.C.  20555;  at  the 
Louisa  County  Courthouse,  Office  of  the 
County  Administrator,  Board  of  Super- 
visors, Louisa,  VA  23093;  and  at  the 
Alderman  Library,  Manuscripts  Depart- 
ment, University  of  Virginia,  Charlottes- 
ville, VA  22901. 

(b)  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  smd  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportainlty  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  July  6,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413.  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

(d)  Questions  may  be  propounded  on- 
ly by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietory  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate,  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
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confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
informati<m  provided  should  include  In- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  Includ- 
ed in  the  agreement,  the  project  or  proj- 
ects involved,  and  the  names  and  titles  of 
the  persons  signing  the  agreement.  Addi- 
tional Information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  Mr.  R.  Muller  of  the  ACRS 
Office,  prior  to  the  beginning  of  the  meet- 
ing. 

(g)  A  copy  of  the  transcrlFrt.  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  July  14,  1976 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  D.C.  20555.  at 
the  Louisa  County  Courthouse,  Office  of 
the  County  Administrator,  Board  of  Su- 
pervisory, Louisa,  VA  23093,  sold  at  the 
Alderman  Library,  Manuscripts  Depart- 
ment, University  of  Virginia,  Charlottes- 
ville, VA  22901. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  D.C.  20555  after 
October  7,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  June  15, 1976. 

John  C.  Hoylb, 
Advisory  Committee 
Management  Officer. 

[FR Doc .76- 17981  FUed  6-18-7a;8:46  am] 


REACTOR  SAFEGUARDS  ADVISORY  COM- 
MITTEE; WORKING  GROUP  ON  SAFETY 
OF  OPERATING  REACTORS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.)  the 
ACRS  Working  Group  on  Safety  of  Oper- 
ating Reactors  will  hold  a  meeting  on 
July  7,  1976  in  Room  1062,  1717  H  Street, 
N.W.,  Washington,  DC  20555.  This  meet- 
ing wiU  be  closed  to  the  public. 

The  Working  Group  will  meet  In  closed 
session  with  members  of  the  NRC  Staff 
and  NRC  Staff  consultants,  if  any.  to 
consider  potential  requirements  for  the 
periodic  review  of  operating  reactors.  In 
connection  with  this  matter,  the  Work- 
ing Group  may  hold  executive  sessions 
not  open  to  either  the  public  or  NRC 
Staff  prior  to  and  at  the  concliislon  of 
the  meeting  with  the  NRC  Staff  to  ex- 
change opinions  and  formulate  recom- 
mendations to  the  ACRS. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  sending  a  readily  reproducible  copy 
In  time  for  consideration  at  this  meet- 
ing. Coi^ents  postmarked  no  later  than 
June  30.  1976,  to  Mr.  John  C.  McKinley, 
ACRS,  NRC,  Washington,  DC  20555  will 
normally  be  received  In  time  to  be  con- 
sidered at  this  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  It  Is  necessary  to  close  this  session 


which  will  consist  of  a  discussion  of 
preliminary  views  on  this  matter  and  sia 
exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which.  If  written,  would  fall  within  ex- 
emption 5  of  5  U.S.C.  552(b).  Separation 
of  factual  material  from  Individuals'  ad- 
vice, opinions,  and  recommendations 
while  this  meeting  Is  in  progress  is  con- 
sidered impractical.  It  is  essential  to 
close  this  meeting  to  protect  the  free 
interchange  of  internal  views  and  to 
avoid  imdue  interference  with  the  Sub- 
committee and  Agency  operation. 

Dated:  June  15, 1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-17982  FUed  6-18-76;8:45  am] 


PRIVACY  ACT  OF  1974 
Systems  of  Records;  Minor  Amendments 

On  October  1,  1975,  the  Nuclear  Reg- 
ulatory Commission  published  in  the 
Federal  Register  (40  FR  45332)  notices 
of  those  systems  of  records  maintained 
by  the  NRC  which  contain  personal  in- 
formation about  Individuals  and  from 
which  such  Information  can  be  retrieved 
by  an  individual  identifier.  The  notices 
were  published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents. 

The  amendments  of  the  NRC  Systems 
of  Records  set  forth  below  delete  the  ref- 
erences to  "Division  of  Administrative 
Operations"  and  substitute  therefor  "Di- 
vision of  Document  Control"  In  NRC-7, 
Division  of  Administrative  Operations 
Workload  Assigiunent  and  Production 
Records — NRC;  and  NRC-38,  Mailing 
Lists — NRC.  The  amendments  also  de- 
lete the  references  to  "Division  of  Ad- 
ministrative Operations"  smd  substitute 
therefor  "Division  of  Facilities  and  Op- 
erations Support"  in  NRC-12,  Govern- 
ment Motor  Vehicle  Operators  License 
Pile — NRC;  NRC-17,  Occupational  In- 
juries and  Illness  Reports — NRC;  and 
NRC-36,  Employee  Locator  Records 
Files — NRC. 

The  amendments  also  designate  the 
Matomic  Building,  1717  H  Street,  N.W., 
Washington,  D.C.  as  an  suiditlonal  sec- 
ondary storage  location  for  the  records  in 
NRC-4,  Conflict  of  Interest  Piles — NRC. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
sections  552  and  552a  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  the  Notices  of  Systems 
of  Records  are  published  as  a  document 
subject  to  publication  In  the  annual 
compilation  of  Privacy  Act  documents. 

1.  NRC  Systems  of  Records  NRC-7  and 
NRC-8  are  amended  by  deleting  "Divi- 
sion of  Administrative  Operations"  and 
Inserting  In  lieu  thereof  "Division  of 
Document  Control". 

2.  NRC  Systems  of  Records  NRC-12, 
NRC-17,  and  NRC-36  are  amended  by 
deleting  "Division  of  Administrative  Op- 
erations" and  inserting  in  lieu  thereof 
"Division  of  Facilities  and  Operations 
Support". 


3.  In  NRC  System  of  Records  NRC-4, 
the  item  entitled  "Duplicate  systems"  is 
revised  to  read  as  follows: 

NRC-4 

System  name:  Conflict  of  Interest 
Files— NRC. 

•  •  •  •  • 

Duplicate  systems — diyilicate  systems 
exist,  in  whole  or  in  part,  at  the  loca- 
tions listed  in  Addendum  L  Part  Kb), 
(c),  (e),  (f),  and  (i). 

Effective  date:  These  amendments  to 
the  Notices  of  Systems  of  Records  be- 
come effective  on  June  21,  1976. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  Jime  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK. 
Executive  Director  for  Operations. 
[FR  Doc.76-17979  FUed  6-18-76;8:46  am] 


(Docket  No.  60-287] 
DUKE  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  an  amendment  to  Facility 
Operating  License  No.  DPR-55,  issued  to 
Duke  Power  Company  (the  licensee)  for 
operation  of  the  Oconee  Nuclear  Station, 
Unit  No.  3  (the  facUity) ,  located  In 
Oconee  County,  South  Carolina. 

The  amendment  would  delete  the  time 
restrictions  limiting  the  first  core  of 
Oconee  Unit  No.  3  to  a  maximum  number 
of  Effective  Full  Power  Hours. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  July  21,  1976,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendmwit  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  In  accordsince  with  the  pro- 
visions of  Section  2.714  of  10  CFR  Part  2 
of  the  Commission's  regiilations.  A  peti- 
tion for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Registee  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
Bhould  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555  and  to 
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Mr.  Troy  B.  Conner,  Conner  &  Knotts, 
1747  Pennsylvania,  NW.,  Washington, 
D.C.  20006,  the  attorney  for  the  licensee. 
A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  AprU  16,  1976  which  Is  avaU- 
able  for  public  inspection  at  the  Com- 
mission's Public  Docimient  Room,  1717  H 
Street,  NW.,  Washington,  D.C,  and  at 
the  Oconee  Coxinty  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina. 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 
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Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  July  8-10, 
1976,  In  Room  1046,  1717  H  Street,  NW, 
Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thxtrsday,  Jxtly  8,  1976 

S:30  a.m.-9:30  a.m.:  Executive  Session 
(Closed) — The  Committee  wUl  meet  In 
closed  executive  session  to  exchange  sad 
discuss  the  personal  opinions  of  Indi- 
vidual members  leading  to  the  formula- 
tion of  advice  regarding  procedures  for 
improved  ctwnmunlcations  and  eaxly  par- 
ticipation in  predecisional  matters  and 
proposed  Inquiries  regarding  ACRS  rec- 
ommendations and  reports.  The  Com- 
mittee  will   also  discuss   the  personal 


opinions  and  recommendations  of  indi- 
vidual members  and  consultants  who 
may  be  present  regarding  the  request  for 
an  Operating  License  for  the  Diablo 
Canyon  Nuclear  Power  Station  Units  1 
&2. 

9:30  a.m.-l:30  p.m.:  Diablo  Canyon 
Nuclear  Power  Station  Units  1  &  2 
'Open) — The  Committee  will  meet  with 
representatives  of  the  Pacific  Gas  &  Elec- 
tric Company  and  the  NRC  Staff  to  hear 
presentations  and  hold  discussions  re- 
garding the  application  for  operation  of 
this  Station.  Discussion  wiU  be  based  pri- 
marily on  consideration  of  the  site  seis- 
miclty  and  seismic  design  criteria  for  the 
plant.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  proprietary 
information  related  to  the  design,  con- 
struction and/or  operation  of  this  facil- 
ity. Closed  portions  will  also  be  held  if 
required  to  discuss  security  arrange- 
ments for  this  station  and  for  Committee 
deliberative  sessions. 

2:30  p.m.-3  p.m.:  Executive  Session 
(Closed* — The  Committee  will  meet  in 
closed  executive  session  to  discuss  the 
personal  opinions  and  recommendations 
of  individual  members  and  consultants 
who  may  be  present  regarding  the  re- 
quest for  Preliminary  Design  Approval 
of  the  Westlnghouse  Electric  Corpora- 
tion Reference  Safety  Analysis  Report 
(RESAR-3S). 

3  p.m.-6:30  p.m.:  Westinghouse  Elec- 
tric Corporation  Reference  Safety  Anal- 
ysis Report  (RESAR-3S)  (Open) — TTie 
Committee  will  meet  with  representa- 
tives of  the  Westlnghouse  Electric  Cor- 
poration and  the  NRC  Staff  to  discuss 
the  request  for  Preliminary  Design  Ap- 
proval of  the  Westinghouse  Electric  Cor- 
poration Standard  Safety  Analysis  Re- 
port (RESAR^3S>.  Portions  of  this  ses- 
sion will  be  closed  if  necessary  to  discuss 
proprietary  information  related  to  the 
design,  construction  and/or  operation  of 
this  type  plant.  Closed  portions  will  also 
be  held  if  required  to  discuss  security  ar- 
rangements for  this  type  plant  smd  for 
Committee  deliberative  sessions. 

6. '30  p.m.-7:30  p.m.:  Executive  Sessiyi 
(Closed)— The  Committee  will  meet  In 
closed  executive  session  to  exchange  and 
discuss  the  perscmal  opinions  of  individ- 
ual members  leading  to  recommenda- 
tions regarding  proposed  procedures  for 
conduct  of  ACRS  activities,  to  discuss  a 
proposed  position  regarding  ACRS  re- 
view of  the  Fort  St.  Vraln  Nuclear  Re- 
actor and  to  discuss  proposed  policy  re- 
garding review  of  the  Energy  Resetutsh 
and  Development  Administration  and 
other  nuclear  facilities. 

Friday,  July  9,  1976 

8:30  a.m.-9:45  a.m.:  Executive  Session 
(Closed)— The  Committee  will  meet  in 
closed  executive  session  with  the  Execu- 
tive Director  for  Operations  to  discuss 
proposed  procedures  for  improved  com- 
mimlcations  betwe«i  the  ACRS  and  the 
NRC  Staff  regarding  resolution  of  out- 
standing generic  items.  The  Committee 
will  also  exchange  and  discuss  the  per- 
sonal opinions  and  recommendations  of 
Individual  members  and  consultants  who 


may  be  present  regarding  the  proposed 
construction  of  the  Clinch  River  Breeder 
Reactor. 

9:45  a.m.-12:30  p.m.:  Meeting  with 
NRC  Staff  (Open) — ^The  Committee  will 
meet  with  members  of  the  NRC  Staff  to 
hear  presentations  and  hold  discussions 
regarding : 

Recent  Reactor  operating  experience 
and  licensing  actions. 

Resolution  of  generic  items  related  to 
light  water  reactors. 

1:30  p.m.-5:30  p.m.:  Clinch  River 
Breeder  Reactor  (Open* — The  Commit- 
tee will  meet  with  representatives  of  the 
Clinch  River  Breeder  Reactor  Project 
Office  and  the  NRC  Staff  to  hear  pres- 
entations and  hold  discussions  regarding 
the  request  for  construction  of  this  proj- 
ect. Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  infor- 
mation related  to  the  design,  construc- 
tion and/or  operation  of  this  facility. 
Closed  portions  will  also  be  held  if  re- 
quired to  discuss  security  arrangements 
for  this  station  and  for  Committee  delib- 
erative sessions. 

5:30  p.m.-6:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  executive  session  to  discuss  the 
Subcommittee  evaluation  of  proposed 
Regulatory  Guides  and  proposed  candi- 
dates for  appointment  to  the  ACRS. 

6:30  p.m.-7:30  p.m.:  Modifications  and 
Addition  to  Reactor  Facility  (MARF) 
(Closed) — The  Committee  will  hold  dis- 
cussions with  representatives  of  the 
ERDA  Division  of  Naval  Reactors  &  NRC 
Staff  related  to  the  proposed  operation  of 
the  MARF.  This  session  will  consider  in- 
formation classified  as  Confidential  Re- 
stricted Data  and  will  therefore  be  closed 
to  the  public. 

Saturday,  July  10,  1976 

8:30  a.m.-4:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  In 
closed  executive  session  to  discuss  pro- 
posed Committee  reporte  related  to  items 
considered  at  this  meeting  including  the 
hypothetical  core  disruptive  accident  for 
LMFBR's  and  the  Koshkonong  Nuclear 
Plant.  Members  of  the  Committee  will 
exchange  and  discuss  preliminary  opin- 
ions of  individUEd  members  related  to  the 
imderground  siting  of  nuclear  plants, 
proposed  seismic  criteria,  and  safety  re- 
lated aspects  of  mixed-oxide  fuel. 

I  have  determined  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  Is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
classified  Information  (5  U.S.C.  552(b> 
(3) )  and  proprietary  data  (5  U.S.C.  552 
(b)  (4) ) ,  to  protect  the  free  eicchange  of 
opinion  during  the  Committee's  deliber- 
ative process  (5  U.S.C.  552(b)(5)),  and 
to  preclude  im warranted  invasion  of  pri- 
vacy (5  U.S.C.  552(b)(6)).  These  closed 
sessions  will  consist  primarily  of  delib- 
erative discussion  among  the  Committee 
members  leading  to  the  formulation  of 
advice  and  recommendations  to  the  Nu- 
clear Regulatory  Commission.  Separa- 
tion of  factual  Information  from  the  indi- 
vidual advice,  opinion  or  recommenda- 
tions of  ACRS  members  and  consultants 


during  this  discussion  is  not  considered 
practlctd. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Commit- 
tee Is  empowered  to  conduct  the  meeting 
in  a  manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  busi- 
ness. Including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  the 
beginning  of  the  meeting. 

Comments  should  be  limited  to  safety 
related  areas  within  the  Committee's 
purview.  Persons  desiring  to  mail  written 
comments  may  do  so  by  mailing  a  residi- 
ly  reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  30,  1976, 
to  the  Executive  Director,  Advisory 
Committee  on  Reactor  Safeguards,  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555  will  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting.  Beu^kground  Information  con- 
cerning items  to  be  considered  at  this 
meeting  can  be  found  in  documents  on 
file  and  available  for  public  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC  20655  and  at  the 
following  Public  Document  Rooms: 

Diablo  Canyon 

San  Luis  Obispo  County  Free  Library.  San 
Luis  Obispo,  CA  93406. 

Clinch  River  Breeder  Reactor 

1.  Oak  Ridge  Public  Library,  Civic  Center. 
Oak  Ridge.  TN  37830. 

a.  Lawson  McOhe«  Public  Library,  600  W. 
Cburcb  Street,  KnoxTllle,  TN  37902. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  Items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Comjnittee  will  receive 
oral  statements  in  safety  related  areas 
within  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  July  7,  1976,  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5  p.m., 
Eastern  Time.  It  should  be  noted  that 
the  schedule  noted  above  is  tentative, 
based  on  the  anticipated  availability  of 
related  Information,  etc.  It  may  be  nec- 
essary to  reschedule  Items  to  accommo- 
date required  changes.  The  ACRS  Ex- 


ecutive Director  will  be  prepared  to  de- 
scribe these  changes  on  July  7,  1976. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Committee  and 
its  consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equiinnent  will  not,  however,  be 
allowed  while  the  meeting  is  in  sesslcm. 

<f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during  the 
meeting.  Minimum  information  provided 
should  include  information  regarding  the 
date  of  tiie  agreement,  the  scope  of  ma- 
terial included  in  the  agreement,  the 
project  or  projects  Involved,  and  the 
nsmies  and  titles  of  the  persons  signing 
the  agreement.  Additional  information 
may  be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the  exe- 
cuted agreement  should  be  provided  to 
the  Executive  Director  at  the  b^innlng 
of  the  meeting. 

(g)  A  copy  of  the  transc^pt  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C,  on  or  after  Octo- 
ber 8,  1976.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Dated:  June  17, 1976. 

JOHN  C  HOYLE, 

Advisory  Committee 
Management  Officer. 

[PR  Doc.76-18177  PUed  e-18-76;  11 :  10  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  n.S.C  2039,  2232b.) ,  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory 
Guides  win  hold  a  meeting  on  July  7, 
1976  in  Room  1062,  1717  H  Street,  N.W., 
Washington,  D.C.  20555.  This  meeting 
will  have  both  open  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 


above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  July  7,  1976,  9:00  a.m. 
until  about  11:00  a.m.  The  Subcommit- 
tee will  hear  presentations  from  the  NRC 
Staff  and  will  hold  discussions  with  this 
group  pertinent  to  the  following  Items : 

(1)  Regulatory  Guide  1.88,  Revision  1, 
"Collection,  Storage,  and  Maintensmce  of 
Nuclear  Power  Plant  Quality  Assurance 
Records." 

(2)  Regulatory  Guide  1.90,  Revision  1. 
"Inservlce  Inspection  of  Prestressed  Con- 
crete Containment  Structures  with 
Grouted  Tendons." 

<3)  Regulatory  Guide  1.101,  "Emer- 
gency Planning  for  Nuclear  Power 
Plants." 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  11:00  a.m.  to  consider  matters  re- 
lated to  the  above  reviews.  These  ses- 
sions will  Involve  an  exchange  of  opinions 
and  discussions  of  preliminary  views  and 
recommendations  of  Subcommittee 
members  and  Internal  deliberations  for 
the  purpose  of  formulating  recommen- 
dations to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  sessions  with  the  NRC  Staff 
and  any  consultants  at  about  11:00  a.m. 
until  the  close  of  business  to  discuss  the 
following  working  papers : 

(1).  Regulatory  Guide  1.39,  Revision 
1,  "Housekeeping  Requirements  for 
Water  Cooled  Nuclear  Power  Plants." 

(2) .  Regulatory  Guide  IJCXX,  "Qual- 
ity Assurance  Requirements  for  Control 
of  Procurement  of  Items  and  Services 
for  Nuclear  Power  Plants." 

This  portion  of  the  meeting  may  in- 
clude Executive  Sessions  both  before  and 
after  the  closed  sessions  with  the  NRC 
Staff. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  Internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  and  that  other  closed  ses- 
sions will  be  held  to  discuss  and  exchange 
views  on  working  papers  (5  U.S.C.  552 
(b)  (5) ) .  Septiratlon  of  factual  material 
from  Individuals'  advice,  opinions,  and 
recommendations  while  closed  Execu- 
tive Sessions  are  in  progress  Is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom- 
mittee Is  empowered  to  conduct  the 
meeting  In  a  manner  that.  In  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requlrem^its  shaD  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten   statements    regarding    Regulatory 
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Guides  1.88,  1.90  and  1.101  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  the  beginning  of 
the  meeting.  Such  comments  shall  be 
based  upon  documents  on  file  and  avail- 
able for  public  inspection  at  the  NRC 
Public  Document  Room.  1717  H  St., 
N.W..  Washington.  EX:  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideratlOTi  at  this  meeting.  Comments 
postmarked  no  later  than  Jime  30.  1976 
to  Mr.  G.  R.  Quittschreiber,  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b>  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  ap- 
propriate time  chosen  by  Uie  Chairman 
of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  July  6,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  O.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Is  in 
session. 

(f>  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mlnl- 
mtim  Information  provided  should  In- 
clude information  regarding  the  date  of 
the  agreement,  the  scope  of  material  In- 
cluded in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be  re- 
quested to  identify  the  specific  agreement 
Involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  G.  R. 


Quittschreiber  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of '  the  meeting  will  be 
available  for  inspection  on  or  after 
July  14,  1976  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  N.W.,  Washing- 
ton, D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  availalile  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W..  Washington,  D.C.  20555 
after  October  7,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges.  * 

Dated:  June  17,  1976. 


John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-18176  Piled  6-18-76;ll  :10  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  14,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  Ust 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Msinage- 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Porms 

ACTION 

Assessment  of  Assistance  Provided  by  AC- 
TION Technical  Assistance  Demonstration 
Project,  76E-001,  single-time,  volunteer 
organization/groups  in  four  U-3.  States. 
Reese,  B.  P..  395-3211. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Censxis.  National  Ctontent  Test 
Content  Belntervlew  Schedule,  Supple- 
ments (2)  and  Plashcard,  DO-800.  801, 
00-803,  803,  single-time,  probability 
sample  of  a  household  In  United  States, 
Maria  Gonzalez,  305-6132. 

DEPARTICXNT  OF  DKFTKS* 

Defense  Supply  Agency.  Bequest  for  Assign- 
ment of  Pederal  Supply  Code  for  Manufac- 
t\irer/Contr»ctor.  on  occasion,  contractors 
with  which  •ervlces/agencles  conduct 
business.  Caywood.  D.  P.,  896-3443. 


DKPARTMENT  OF  HXALTU,  EDUCATION,  AND 
WELFARC 

Office  Of  the  Secretary.  Revision  of  Memoran- 
dum of  August  1976.  About  Recordkeeping 
on  Student  Discipline  Procedures,  OS-12- 
76.  single-time.  State  educational  agencies. 
Lowry.  R.  L..  395-3772. 

DEPARTMENT  OF  JXTSTICX 

Law  Enforcement  Assistance  Administration, 
Study  of  County  Law  Enforcement  Agen- 
cies, single-time,  county  law  enforcement 
agencies,  Qeorge  Hall.  396-6140. 

DEPARTMENT  OF  THE  TREASTTRT 

Bureau  of  Customs : 

Drawback  Notice.  7514.  on  occasion,  ex- 
porters, carriers,  Caywood.  D.  P..  395- 
3443. 

Application  for  Customhouse  Broker's  Li- 
cense. 3124.  on  occasion,  persons  wanting 
customhouse  broker's  licenses,  Caywood, 
D.  P.,  395-3443. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other  Ouidellnes  for  Sub- 
mission of  Projected  Capital  Expenditures, 
single-time,  all  class  I  railroads,  economics 
and  general  Government  division.  Rayns- 
ford.  R.,  395-3451. 
Federal    Highway   Administration,    Essential 
Interstate  Segments,  single-time, ^tate 
highway      departments,      Strasser,      A., 
395-5867. 

Revisions 

veterans  administration 

Application  for  United  States  Flag  for  Burial 
Purposes,  VArO7-2006.  on  occasion,  rela- 
tives and  friends  of  deceased  veterans, 
Caywood.  D.  P..  395-3443. 

ENViaONMENTAl.   PROTECTION  ACENCT 

Contractor's  Cumulative  Claims  and  Rec- 
onciliation, EPA4700-4,  on  occasion, 
R.  &  D.  type  contractors,  Ellett,  C.  A.,  395- 
5867. 

DEPARTMENT   OF  DEFENSE 

Defense  Supply  Agency,  Contractor  Bulk 
Liquid  PaciliUes  Report,  annually,  petro- 
leum suppliers,  Caywood,  D.  P..  395-3443. 

DEPARTMENT       OF       HEALTH.       EDUCATION,       AND 
WRIT  ARE 

Health  Resources  Administration,  Pretest  of 
1977  Health  Interview  Sxjrvey  Question- 
naire, NCHS  1014,  other  (see  SP-83), 
sample  of  households  in  several  locations, 
Richard  Eisinger,  395-6140. 

Oflice  of  Education,  Progress  Report.  BEOO 
Program.  OE  Form  266,  on  occasion.  In- 
stitutions participating  in  BEOG  program. 
Lowry,  R.  L..  395-3772. 

DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs.  Peti- 
tion for  Adjustment  Assistance.  ILAB  20. 
on  occasion,  workers  at  firms  injured  by 
import  competition,  Lavern©  V.  Collins, 
395-5867. 

Revisions 

department  of  the  trkasurt 

Bureau  of  Customs,  DrawT>adc  Entry,  CF- 
7573,  on  occasion,  exporters,  Caywood,  D. 
P.,  396-3443. 

Extensions 

dxpartkxift  of  acriculturk 

Agricultural  Marketing  Service.  Application 
for  Meat  Grading  or  Acceptance  Service, 
LS-313.  on  occasion,  meat  packing  and 
procea^ng  firms,  Marsha  Traynham,  305- 
4629. 
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DEPARTMENT       OP       HEALTH,       EDUCATION.       AMB 

WXLFARE 

Office  of  Edxicatlon,  Student  Validation 
Roster,  OE  266-4.  annuaUy.  institutions 
participating  In  BEOO  program.  Marsha 
Traynham,  395-4529. 

Social  and  RehabUltation  Service,  Statistical 
Report  on  Numbers  of  Recipients  and 
Amounts  of  Assistance  Under  Public  As- 
sistance Programs,  PS  2078,  monthly,  64 
Stete  PubUc  Assistance  agencies,  Kathy 
Wallman.  396-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|PR  Doc.76-18099  Filed  6-18-76:8:45  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Jime  15,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  tiie  proposed  collection  of  In- 
formation; the  agency  form  number(s), 
If  applicable:  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Netw  Forms 

department  of  agriculture 

Departmental  and  other:  A  survey  of  dis- 
persed recreationlsts  on  three  forest  road 
systems  in  Washington  and  Oregon,  single- 
time,  recreatlonlst  in  dispersed  road  areas. 
MarU  Gonzalez,  396-6132. 

Farmer  Cooperative  Service:  Financial  struc- 
ture of  farmer  cooperatives,  single-time, 
farmer  cooperative  financial  officers,  Hulett, 
D.  T.,  395-4780. 

DEPARTMENT   OF   COMMERCE 

Bureau  of  Census :  Privacy  and  Confidential- 
ity Opinion  Survey,  Privacy  and  Conflden- 
tlaUty  Objective  Survey,  PCS-100,  200, 
single-time,  national  probability  sample  of 
households,  Hulett,  D.  T.,  395-4730. 

DEPAXTMENT   OF  LABOR 

Departmental  and  other: 

Analyzing  the  Impact  of  Mandatory  Regis- 
tration on  U.S.  Employment  Service 
Performance,  MT-276-A,  B,  C,  single- 
time,  ES  registrants,  Strasser,  A.,  395- 
5867. 

Job  Search  and  Relocation  Assistance  Pilot 
Project,  MT-279.  other  (see  SF-83).  par- 
ticipants in  J8RA,  Strasser.  A..  395-5867. 


NOTICES 


DKPARTMKNT  OF  THX  INTERIOR 

Biireau  of  Land  Management: 

Special  Recreation  and/or  Land  Use  Ap- 
plication and  Permit.  2920-4.  on  oooa- 
slon,  applicants  for  permits.  Lowry,  R.  L., 
396-3772. 

VUlage  Selection  Application  and  Native 
Group  Selection  Application  2660-6,  on 
occasion.  Alaskan  Natives,  groups,  vil- 
lages and  regional  corporations.  Lowry, 
R.  L.,  396-3772. 

Revisions 

PENSION   benefit   GUARANTY   CORPORATION 

Premium  and  Annual  Report  Filing.  PBGC- 
1,  annually,  plan  administrators  of  defined 
benefit  pension  plans,  <3aywood,  DP.,  395- 
3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service:  Report  of  (ThUd 
Nutrition  Operations.  FNS-IO,  monthly, 
schools  and  State  agencies.  Human  Re- 
sources Division.  Lowry,  R.  L..  396-3532. 

DBPARTMBNT  of  DEFENSE 

Departmental  and  other : 

Certificate  pertaining  to  Foreign  Interest, 
DD4416.  on  occasion,  industrial,  com- 
mercial, educational,  or  other  entities, 
Lowry.  R.  L.,  395-3772. 

Defense  Small  Business  Subcontracting 
Program  Quarterly  Report.  DOl  140-1, 
quarterly,  all  with  Government  contracts 
over  $600,000,  Lowry.  R.  L.,  396-3772. 

DEPARTMENT  O^  HEALTH,  B>UCATION   AND 
WELFARE 

Health  Resources  Administration,  National 
Ambulatory  Medical  Care  Survey,  BRA  34- 
1  through  6,  annuaUy,  non-government 
hospital  otupatlent  departments.  Richard 
Eisinger.  395-6140. 

Office  of  Education:  Instructions  for  Finan- 
cial Status  Report  for  the  Part  B,  EHA,  and 
PIj.  80-313.  ESEA  Programs  (as  amended), 
OE-9039-1.  annually.  State  agencies.  Lowry, 
R.  L..  396-3772. 

Extensions 

department  of  agriculture 

Agricultural  StazUization  and  Clonservation 
Service:  Application  for  Approval  of  Ware- 
house and  Supplement  to  Application 
(Grain.  Rice,  Seed,  and  Edible  Beans), 
OCC-24.  on  occasion,  grain,  bean,  seed 
warehouses.  Lowry.  R.  L.,  896-3772. 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards:  Synthetic 
Polymer  Fire  Accident  Case  Study.  NBS 
782,  on  occasion,  Individuals  Involved  in 
fire  incidents.  Lowry,  R.  L.,  895-3772. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration: 
Physical  Capacities  Report  (Employment 
Information).  ES-571,  on  occasion, 
physicians,  hospitals,  with  information 
on  work  capacities  of  applicants,  Lowrv, 
R.  L.,  395-3772. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Mercury  (Importers  and  Dealers  Report), 
6-I092Q.  quarterly,  brokers  and  deal  s 
in  mercury,  C3rathla  Wiggins,  395-5631. 

Cobalt  (Refining) ,  6-1041-Q,  quarterly,  co- 
balt prooessing  and  refining  companies, 
Cynthia  Wiggins,  396-6631. 

Zinc  Oxide  (Production,  Shipments  and 
Stocks),  6-1152-M,  monthly,  produoMV 
of  zinc  oxide,  Cynthia  Wiggins.  395-5631. 


24959 

Mercury  (Supply  and  Disposition).  6-1091- 
QA,  quarterly,  mercury  consumers,  Cyn- 
thia Wiggins.  396-6681. 

Extensions 

Coke  and  Coal-Chemlcal  Materials  Produc- 
tion and  Disposition,  6-1370A,  annually, 
producers  of  coke  and  coal— chemical  ma- 
terials, Cynthia  Wiggins,  395-6631. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

|FR  Doc.76-18100  FUed  6-ia-76;8;45  am ) 

RENEGOTIATION  BOARD 

EXCESSIVE  PROFITS  AND  REFUNDS 

Notice  of  Interest  Rate 

Notice  is  hereby  given  that,  pursuant 
to  section  105(b)  (2)  of  the  Renegotia- 
tion Act  of  1951,  as  amended,  the  Sec- 
retary of  the  Treasury  has  determined 
that  the  rate  of  interest  applicable,  for 
the  purposes  of  said  section  105(b)  <2) 
and  section  108  of  such  act,  to  the  pe- 
riod beginning  on  July  1.  1976,  smd  end- 
ing on  December  31,  1976,  is  S^  per 
centum  per  annum. 

Dated:  June  16.  1976. 

R.    C.    HOLMQUIST. 

Chairman. 

[FR  Doc.76-17980  Filed  6-18-76:8:45  am.l 

SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  06/06-0182 1 

FIRST  SBIC  OF  ARKANSAS,  INC. 

Application  for  a  Ucense  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  Is  hereby  given  that  an  appUca- 
tion  has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies  <  13 
CFR  107.102  (1976) ) ,  under  the  name  of 
First  SBIC  of  Arkansas,  Inc.,  Suite  706. 
Worthen  Bank  Building.  200  West  Capi- 
tol Avenue,  Little  Rock,  Arkansas  72201. 
for  a  license  to  operate  as  a  small  busi- 
ness investment  company  under  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act),  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors,  and 
shareholders  are  as  follows: 

Fred  C.  Bums.  6904  South   Country   Club. 

Little    Rock,    Arkansas    72207,    President. 

General  Manager. 
W.  Randall  Reagan,  6519  "R"  Street.  Little 

Rock.  Arkansas  72207.  Secretary.  Assistant 

Manager. 
Woodltef  A.  Thomas,   213   Englewood  Road, 

Little  Rock.  Arkansas  72207,  Treasurer. 
Edward  M.  Penlck,    13540   Rlvercrest  Drive, 

Little  Rock,  Arkansas  72207,  Director. 
James   Penick,   Jr.,    1616    Beechwood,   Little 

Rock.  Arkansas  72207,  Director. 
Robert   L.    Pikes,    6    Mohawk    Circle,    Little 

Rook,  Arkansas  72207,  Director. 
James  S.   Hall,   36   Pinehurst  Circle,  Little 

Rock,  Arkansas  72207,  Director. 
"R.  J.  WUls.  14  Cimarron  Valley  Circle,  Little 

Rock,  Arkansas  72207,  Director. 
R.    Lynn    Strmger,    Mena,    Arkansas    71963, 

Director. 
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a«orge  R.  SbAnkle.  Route  5.  Box  129,  Hot 
Springs.  Arkansas  71901,  Director. 

James  P.  Jett.  201  Markwood.  Hot  Springs, 
Arkansas  71901,  Director. 

Worthen  Bank  &  Trust  Company,  NA. 
( Little  Rock)  will  own  80  percent  of  the 
Applicant  Licensee's  common  stock  and 
First  National  Bank  (Hot  Springs)  will 
own  20  percent.  The  Applicant  will  have 
only  one  class  of  stock.  There  are  2,000 
shares  authorized  and  the  initial  capitfil- 
ization  will  be  $500,000. 

First  Arkansas  Bankstock  Corporation 
owns  99.2  percent  of  Worthen  Bank  & 
Trust  Company,  N.A.  and  98.3  percent  of 
the  First  National  Bank.  No  stockholder 
beneficially  owns  10  percent  of  the  vot- 
ing securities  of  First  Arkansas  Bank- 
stock  Corporation. 

The  Applicant  will  conduct  its  opera- 
tions prfncipally  in  the  State  of  Arkansas 
and  in  other  areas  within  the  United 
States  and  its  territories  and  possessions 
as  may  from  time  to  time  be  approved 
by  SBA.  A  diversified  investment  policy 
will  be  maintained. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  shareholders  and  management  and  the 
probability  of  sucessful  operations  of  the 
new  company  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  6,  1976,  submit 
to  SBA  in  writing,  comments  on  the  pro- 
posed licensing  of  this  company.  Any 
such  communications  should  be  ad- 
dressed to:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  Licensee  In  a 
newspaper  of  general  circulation  In 
Little  Rock,  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) 

Dated:  June  11,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

\m  DOC.7S-18018  Filed  6-18-76;8:45  am] 


tal  and  paid-in  surplus  is  $327,695.  The 
proposed  transfer  of  control  Is  subject 
to  and  contingent  upon  approval  by  SBA. 

One  hundred  percent  of  the  common 
stock  of  SBICA  will  be  purchased  by  four 
individuals,  who  will  also  be  the  oflBcers 
of  SBICA.  After  the  acquisition  the  office 
will  be  moved  to  California. 

The  new  officers,  directors  and  share- 
holders of  SBICA  will  be: 

Don  M.  Miller,  24001  Mulrlands  Blvd.,  No.  27. 
El  Toro,  California  92830.  President,  Di- 
rector (9  percent). 

Chuck  Brown,  14819  Olbson  Avenue,  Conip- 
ton,  California  90221,  Vice  President,  Di- 
rector (5  percent). 

Otto  M.  EUennan.  9823  Hamben  Street,  Ploo 
Rivera,  California  90660,  Vice  President,  Di- 
rector (50  percent). 

Dennis  P.  Schwarz,  9392  Cerrltos  Avenue, 
Anaheim,  California  92804.  Secretary, 
Treasurer  Director  (38  percent). 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  new  owners  nad  the  probability 
of  successful  operation  of  SBICA  under 
the  new  officers'  control  and  management 
(including  adequate  profitability  and  fi- 
nancial soundness)  in  accordance  with 
the  Act  and  Regulations. 

Notice  Is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this  No- 
tice, submit  to  SBA,  in  writing,  any  rele- 
vant comments  on  the  transfer  of  con- 
trol. Any  such  comments  should  be  ad-? 
dressed  to  the  Deputy  Associate  Admin- 
istrator for  Investment,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished by  the  transferee  In  newspapers  of 
general  circulation  in  Seattle,  Washing- 
ton, and  Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59  011,  Small  Business  Investment 
Companies) 

Dated:  June  11,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.76-18014  Piled  6-18-76;8:45  am] 


(License  No.  10/13-0011] 

SBIC  OF  AMERICA 

Application  for  Transfer  of  Control  of  Li- 
censed Small  Business  Investment  Com- 
pany 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.701  of  the  regulations  govern- 
ing small  business  investment  companies 
(13  CFR  107.701(1976))  for  the  trans- 
fer of  control  of  SBIC  of  America 
(SBICA)  1910  Falrvlew  East.  #208. 
Seattle,  Washington  98102,  a  Federal  li- 
censee under  the  SmaU  Business  Invest- 
ment Act  of  1958,  as  amended  (Act) ,  Li- 
cense No.  10/13-0011. 

SBICA  was  licensed  on  November  6, 
1961.  Its  present  combined  paid-in  capi- 


(License  No." 06/06-0175] 

SMALL  BUSINESS  INVESTMENT 
CAPITAL,   INC. 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between  As- 
sociates 

Notice  is  hereby  given  that  Small  Busi- 
ness Investment  Capital,  Inc.  (SBIC), 
10003  New  Benton  Highway,  Little  Rock, 
Arkansas  72203,  a  Federal  Ucensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act) ,  has  fUed  an  ap- 
plication pursuant  to  S  107.1004  of  the 
regulations  governing  small  business  In- 
vestment companies  (13  CFR  107.1004 
(1976) ) ,  for  approval  of  a  conflict  of  in- 
terest transaction. 

SBIC  is  wholly-owned  by  Shur-Valu 
Stamps.  Inc.  (SVS).  SVS  lea^ses  a  store 
to  a  retail  grocer,  known  as  Food  Giant 
#2415,  Incorporated  (Food  Giant),  4003 
Highland    Drive,    Jonesboro,    Arkansas 


72401  on  a  certain  percentage  of  Food 
Giant's  sales.  In  order  to  become  more 
competitive  in  pricing  and  volume.  Food 
Giant  wants  to  buy  this  property  by 
means  of  a  loan  from  the  Licensee. 

Approximately  fifty-seven  percent  of 
SVS  Is  owned  by  Affiliated  Food  Stores, 
Inc.  (AffiUated)  with  the  remaining 
forty-three  percent  owned  by  approxi- 
mately 319  present  and  past  members  of 
Affiliated  (a  cooperative  of  retail  gro- 
cers). Food  Giant  Is  a  member  of  Affil- 
iated. 

The  terms  of  the  sale  by  SVS  would 
be  for  cash  of  $140,000.  Food  Giant  pro- 
poses to  borrow  this  money  from  SBIC 
on  a  five-year,  10  percent  note.  The  note 
would  be  written  for  five  years  with  a 
lump-sum  pajmient  due  at  the  end  of  the 
sixtieth  month,  and  Food  Giant  would 
be  given  the  opportunity  to  refinance  the 
lump-sum  payment  for  an  additional 
five  years. 

Since  SVS  Is  considered  to  be  an  As- 
sociate of  the  Licensee,  pursuant  to  the 
provisions  of  §  107.3  of  the  Small  Busi- 
ness Administration's  (SBA)  rules  and 
regulations,  the  transaction  falls  within 
the  purview  of  §  107.1004(b)  (5)  of  the 
regulations  and  requires  the  prior  writ- 
ten approval  of  SBA. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  July  6,  1976, 
submit  to  SBA,  In  writing,  comments  on 
the  proposed  transaction.  Any  such  com- 
ments should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration. 
1441  "L"  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  SBIC  In  a  newspaper  of  gen- 
eral circulation  in  Little  Rock,  Arkansas, 
and  in  Jonesboro,  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) 

Dated:  June  11. 1976. 

Jaices  Thomas  Phelan. 
Deputy  Associate  Adm.inistrator 
for  Investment. 

[PR  Doc.76-18015  Piled  6-18-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INotlceNo.  73] 
ASSIGNMENT  OF  HEARINGS 

June  16, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  ITils  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  In  which  they  are  interested. 
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MC  141700,  West  Bros.,  Inc..  now  being  as- 
signed September  21.  1978  (1  day),  at  Kan- 
sas City.  Mo.,  In  a  hearing  room  to  be  later 
designated. 

MC  136376  Sub  11,  Donoo  Carriers,  Inc.,  now 
being  assigned  September  22,  1976  (1  day), 
at  Kansas  City,  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MC  128273  Sub  215,  Midwestern  Distribution, 
Inc.,  now  being  assigned  September  23, 1976 
(2  days),  at  Kansas  City,  Mo.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  64808  (Sub-No.  22) ,  W.  S.  Thomas  Trans- 
fer, Inc.,  application  dismissed. 

MC  125433  (Sub-No.  71),  P-B-Truck  Lines 
Company,  now  assigned  July  23,  1978.  at 
San  Francisco,  Calif.  Is  canceled  and  ap- 
plication dismissed. 

MC  141045  (Sub  1),  Park  City  Coach  Service, 
Inc.  now  assigned  July  26,  1976  (1  week), 
at  Hartford,  Connecticut  and  wUl  be  held 
in  Room  134,  Federal  OfBce  Building.  160 
Main  Street. 

MC  130140  (Sub  1),  Connecticut  Tours,  Inc., 
now  assigned  July  22,  1976  (2  days),  at 
Hartford,  Connecticut  and  will  be  held  In 
Boom  201,  U.S.  Post  Office  BuUdlng,  135 
High  Street. 

MC-P  12498,  CRST,  Inc.— Purchase  (Por- 
tion)— Lee  Bros.,  Inc.  now  assigned  Au- 
gust 24,  1976  (4  days) ,  at  the  Offices  of  the 
Interstate  Commerce  Commission  In  Wash- 
ington, D.C.  ^^ 

MC  2860  Sub  86,  National  Freight,  Inc.,  Ex- 
tension—Florida, now  being  assigned  July 
28,  1976,  at  the  Office  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  123048  Sub  334,  Diamond  TransporUtlon 
System,  Inc.,  now  being  assigned  Septem- 
ber 16,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  135684  Sub  16,  Bass  Transportation  Co., 
Inc.,  now  being  assigned  September  9,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  115841  Sub  506,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
September  13,  1976,  at  the  Offices  of  the 
Interstate  -Commerce  Commission,  Wash- 
ington, D.C. 

Robert  L.  Oswald, 

Secretary. 

fPB  Doc.  76-18022  Filed  6-18-76:8:45  am] 


Grounds  for  relief— Market  competi- 
tion and  restoration  of  origin  rate 
relationship. 

Tariffs — Supplements  4  and  42  to  The 
Chesapeake  and  Ohio  Railway  Company 
tariffs  575-P  and  3084-E,  I.C.C.  Nos. 
14349  and  14208,  respectively.  Rates  are 
published  to  become  effective  on  July  17, 
1976. 

PSA  No.  43181— Joint  Water-Rail  Con- 
tainer Rates — Zim  Israel  Navigation  Co., 
Ltd.  Filed  by  Zim  Israel  Navigation  Co., 
Ltd.,  (No.  11),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, from  ports  in  the  Mediterranean 
Sea.  to  railroad  terminals  at  U.S.  Gulf 
Coast  ports. 

Grounds  for  relief— Water  competi- 
tion. 

Tariff — Zim  Israel  Navigation  Co., 
Ltd.,  tariff  I.C.C.  No.  9,  FM.C.  No.  41. 
Rates  are  published  to  become  effective 
on  July  26,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-18024  FUed  6-18-76:8:45  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  16,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac- 
tice (49  CTR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

FSA  No.  43180 — Bituminoris  Coal  from 
Kentucky,  Virginia  and  West  Virginia 
Mines.  Piled  by  M.  B.  Hart,  Jr..  Agent, 
(No.  A6345).  for  Interested  rail  carriers. 
Rates  on  bituminous  coal,  in  carloads,  as 
described  In  the  application,  from  Ken- 
tucky, Virginia  and  West  Virginia  Mines, 
to  Woodward  and  Mt.  Meigs,  Alabama. 


[Notice  No.  278] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publicatibns  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  fexcept  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  appUcation. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission on  or  before  July  21,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representatlve(s),  or  applicants  (if  no 
such  representative  Is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 


No.  MC-PC-76542,  filed  Juno  14,  1976. 
Transferee:  Nell  Bargllnd,  doing  busi- 
ness as  Bargllnd  Trucking,  P.O.  Box  531, 
Wulnnesec,  Michigan.  Transferor:  Her- 
msm  Schomer,  doing  business  as  Schomer 
Trucking,  715  River  Street,  Iron  Moun- 
tain, Michigan.  Applicant's  representa- 
tive: Robert  W.  Hansley,  Attomey-at- 
Law,  120  North  6th  Street,  Escanaba, 
Michigan  49829.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates Nos.  MC  126154  and  MC  126154 
(Sub-No.  10) ,  Issued  by  the  Commission 
February  3,  1972,  and  June  18,  1974,  as 
follows:  malt  beverages  and  carbonated 
beverages,  from,  and  to  specified  points 
In  Wisconsin,  Michigan.  Minnesota,  In- 
diana, and  Illinois;  and  those  set  forth 
in  Permit  No.  MC  114046,  issued  Janu- 
ary' 18,  1974,  as  follows:  Beer,  empty  beer 
containers,  malt  beverages,  and  empty 
malt  beverage  containers,  from,  and  to 
specified  points  In  Michigan,  Minnesota. 
Missouri,  and  Illinois.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has- not  been  filed 
for  temporary  authority  under  Section 
21(>a(b). 

No.  MC-FC-76549,  filed  April  29.  1976. 
Transferee:  Herbert  S.  Watson,  Doing 
Business  As  Herb's  Trucking,  Route  1, 
Box  225,  Myrtle  Creek,  OR  97457.  Trans- 
feror: D.  S.  Jacobson  Trucking  Co.,  Route 
1,  Box  84,  Riddle,  OR  97469.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  No.  MC-140592  Sub  2, 
issued  April  12,  1976,  as  follows:  Abra- 
sive grit  (granulated  slag),  from  points 
in  Douglas  Coimty.  Oreg.,  to  points  in 
California,  Oregon,  and  Washington. 
Transferee  presently  holds  no  authority 
frc«n  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76554,  filed  June  7.  1976. 
Transferee:  Paldmo  Tours,  Inc..  88  West 
500  South,  Bountiful,  Utah  84010.  Trans- 
feror: Norman  W.  Faldmo  and  Erma  B. 
Paldmo,  doing  business  as  Paldmo  Tours, 
88    West   500    South.    Bountiful.    Utah 
84010.  Applicants'  representative:   Nor- 
man W.  Faldmo,  Sr.,  88  West  500  South. 
Bountiful,  Utali  84010.  Authority  sought 
for  puichase  by  transferee  of  the  op- 
erating   rights    of    transferor,    as    set 
forth  in  License  No.  MC   12981,  issued 
July   28.    1967,   as   follows:    Passengers 
and   their   baggage,    in   special    opera- 
tions, in  all  expense  round  trip-tours 
beginning    and    ending    at    points    in 
Davis  County,  Utah  and  extending  to 
points    in    the   United    States,    includ- 
ing   Alaska    and    Hawaii.    Transferor 
is  authorized  to  engage  in  the  above- 
specified    operations    as    a    broker    at 
Bountiful,   Utah.    Transferee   presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-PC-76574,  filed  June  4,  1976. 
Transferee:  Gary  R.  Woempner,  doing 
business  as  Ace  Van  &  Storage,  3685 
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Duwamish  Avenue  South,  Seattle,  Wash- 
ington 98134.  Transferor:  Trans  World, 
Inc.,  5802  South  Washington  Street, 
Tacoma,  Washington  98409.  Applicants' 
representative:  Prank  R.  KltcheU,  3900- 
1001  Fourth  Avenue,  Seattle,  Washing- 
ton 98154.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  MC- 
127184  issued  April  24,  1968,  as  follows: 
Hoxisehold  goods.  Between  Seattle, 
Wash.,  and  Portland,  Oreg.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  imder  Sec- 
tion 210a'b». 

Robert  L.  Oswald, 
Secretary. 

[FRDoc.76-18023  PUed  6-18-76:8:45  am | 


(Notice  No.  277 1 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

June  21, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212<b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  ^49  CFR 
Part  1132),  appear  below: 

Each  application  (except  a.s  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quaUty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  July  12,  1976. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76326.  By  order  of  June  14, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Henry  Alderson  Austin, 
doing  business  as  Austin  Van  and  Stor- 
age Company,  1  Deaton  Street,  Bluefleld, 
Virginia  24605,  of  a  portion  of  the 
operating  rights  in  Certificate  No.  MC 
102659  issued  March  5.  1969,  to  Harding 
L.  Creasy.  Donny  R.  Creasy,  and  Glen  E. 
Creasy,  doing  business  as  H.  L.  Creasy  & 
Sons,  Bluefleld,  Virginia,  24605,  author- 
izing the  transportation  of  household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  that  part  of  Virginia  and 
West  Virginia  within  100  miles  of  Poca- 
hontas, Va-.  including  Pocahontas. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-18025  FUed  6-18-76:8:45  »m) 


[Notice  No.  73] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  15, 1976. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 


under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  sua  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  sifter 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  suiy,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shaU  specify 
the  service  it  can  and  will  provide  and 
tfie  amount  and  type  of  equipment  it  will 
make  available  for  use  In  connection  with 
tlie  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant  s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
.sion.  Washington,  D.C.,  and  also  in  the 
ICC.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  56409  (Sub-No.  8TA),  filed 
May  28,  1976.  Applicant:  MAJOR 
TRANSPORT,  INC.,  Box  204,  Highway 
135  and  Airport  Road,  Pamyra,  Wis. 
53156.  Applicant's  representative:  David 
V.  Purcell,  111  East  Wisconsin  Avenue, 
Milwaukee,  Wis.  53202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Grass  pellets,  from  the  plant- 
sites  and  facilities  of  Warren's  Turf 
Nursery,  Inc.,  in  Jefferson  County,  Wis., 
to  Toledo,  Ohio  and  points  in  Alabama. 
Arkansas,  Georgia,  Maryland,  Massa- 
chusetts and  Pennsylvania:  and  (2) 
agricultural  machinery,  implements,  at- 
tachments, parts  and  accessories: 
shipper  owned  trailers,  and  equipment, 
materials,  and  supplies  used  in  the  grow- 
ing, harvesting,  processing  or  distribu- 
tion of  the  commodities  described  in  ( 1 ) 
above,  and  ingredients  thereof,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) ,  restricted  to  traffic  originating 
at  or  destined  for  the  plantsltes.  facil- 
ities or  franchise  growers  of  Warren's 
Turf  Nursery.  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Warren's 
Turf  Nursery,  Inc..  8400  West  111th 
Street,  Palos  Park,  ni.  60464.  Send  pro- 
tests to:  John  E.  Ryden,  District  Super- 
visor, Interstate  Comnverce  Commission, 


Bureau  of  Operations,  135  West  Wells 
Street.  Room  807.  Milwaukee.  Wis.  53203. 

No.  MC  109397  (Sub-No.  328TAT,  filed 
May  26,  1976.  Ai^Jllcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplln,  Mo.  64801.  Applicant's  represen- 
tative :  Max  G.  Morgan,  Suite  223  Cludad 
Bldg.,  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  bear- 
ing a  Security  Classification  by  the 
United  States  Government,  between  Suf- 
fleld,  Ohio,  on  the  one  hand,  and  Oak 
Ridge  National  Laboratories,  Term.,  on 
the  other,  for  180  days.  Supporting  ship- 
per: Goodyear  Aerospace  Corp.,  Akron, 
Ohio  44315.  Send  protests  to:  District 
Supervisor  John  V.  Barry,  Rm.  600  Fed- 
eral Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  129927  (Sub-No.  2TA) ,  filed 
June  2,  1976.  Applicant:  JAMERSON 
BROTHERS  TRUCKING  COMPANY, 
INC.,  P.O.  Box  205,  Appomattox,  Va. 
24522.  Applicant's  representative:  Wil- 
liam F.  King,  Suite  400,  Overlook  Bldg.. 
6121  Lincolnla  Road.  Alexandria,  Va. 
22312.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Neva  fur- 
niture, moving  In  containers  or  trailers, 
and  empty  containers,  chassis  and 
trailers,  between  the  site  of  the  plant  of 
Armstrong  Furniture  Division  of 
ThomasvUle  Furniture  Industries,  Inc., 
at  or  near  Appomattox,  Va.,  on  the  one 
hand,  and.  on  the  other,  Danville, 
Lynchburg,  Norfolk,  Portsmouth,  Hamp-  \ 
ton  and  Newport  News,  Va.  Restriction: 
( 1 )  The  operations  authorized  above  are 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  rail  or  water.  (2)  The  oper- 
ations authorized  above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  of  contracts, 
with  Armstrong  Furniture  Division  of 
ThomasvUle  Furniture  Industries,  Inc., 
of  Appomattox,  Va.  Supporting  shipper: 
Armstrong  Furniture  Division,  Thomas- 
vUle Furniture  Industries,  Inc.,  P.O.  Box 
848,  Appomattox,  Va.  24522.  Send  pro- 
tests to :  Danny  R.  Beeler,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  210. 
Roanoke,  Va.  24011. 

No.  MC  133494  (Sub-No.  IITA),  filed 
May  27,  1976.  Applicant:  E.  W.  BEL- 
CHER TRUCKING,  INC.,  201  Dallas 
Drive,  Denton,  Tex.  76201.  Applicant's 
representative:  William  D.  Lynch,  P.O. 
Box  912,  1003  W.  6th  St.,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dried 
bakery  products,  not  for  human  con- 
sumption. In  hopper  or  tank  type  trailers 
from  Dallas.  Tex.,  to  points  In  Missis- 
sippi, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Ray  Diaz,  Operations  Man- 
ager, Dext,  A  Division  of  Scope  Products, 
Inc.,  3915  Halifax  St..  Dallas,  Tex.  75247. 
Send  protests  to:  Harold  C.  Morrison,  Sr., 
D/S,  Interstate  Commerce  Commission, 
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Room  9A27  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  Tex.  67102. 

No.  MC  133796  (Sub-No.  30TA)  filed 
May  27,  1976.  Applicant:  GEORGE  AP- 
PEL,  249  Carverton  Road,  Trucksville, 
Pa.  18708.  Applicant's  representative: 
Joseph  F.  Hoary,  121  S.  Main  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Displays  or  floats  to  be  used  in  the 
bicentennial  celebration,  (1)  from  Los 
Angeles,  Calif,  to  New  York,  N.Y.;  (2) 
from  Los  Angeles,  Calif,  to  Boston, 
Mass.:  (3)  between  New  York.  N.Y.  and 
Boston,  Mass.;  (4)  from  New  York,  N.Y. 
to  Philadelphia.  Pa.;  (5)  from  PhUadel- 
phia.  Pa.  to  San  Francisco.  Calif.;  and 
(6)  from  San  Francisco,  Calif,  to  Los 
Angeles.  Calif.,  for  180  days.  AppUcant 
has  also  filed  an  imderlylng  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  N.  S.  A.  (Nlchlren 
Shoshu  Academy),  P.O.  Box  1427,  525 
Wllshire  Blvd.  Santa  Monica,  Calif. 
90406.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 314  U.S.  Post  Office  Bldg., 
Scranton,  Pa.  18503. 

No.  MC  89684  (Sub-No.  94TA),  fUed 
May  28,  1976.  AppUcant:  WYCOFF 
COMPANY.  INCORPORATED.  560 
South  300  West,  Salt  Lake  City,  Utah 
84110.  AppUcant 's  representative:  Harry 
D.  Pugsley,  SiUte  400,  315  East  2nd 
South,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  In  bulk,  house- 
hold furniture,  Clsisses  A  and  B  explo- 
sives and  those  requiring  special  eqiUp- 
ment  by  reason  of  size  or  weight),  be- 
tween the  faculties  of  Frontier  Air  Lines, 
Stapleton  International  Airport  at  Den- 
ver, Colo.,  on  the  one  hand,  and,  on  the 
other  hand  the  foUowing  air  terminals: 
Vernal  Municipal  Airport,  Vernal,  Utah; 
Jackson  Hole  Airport,  Jackson,  Wyo.; 
Rock  Springs  City-CX)unty  Airport,  Rock 
Springs,  Wyo.;  General  Brees  Field, 
Laramie,  Wyo.;  Ysunpa  Valley  Airport, 
Hyden.  Colo.;  and  Walker  Field.  Grand 
Junction,  Colo.,  for  180  days.  A  Support- 
ing shipper:  Frontier  Airlines.  Inc.,  8250 
Smith  Road,  Denver,  Colo.  80207.  Send 
protests  to:  Lyle  D.  Heifer.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  5301  Fed- 
eral Bldg..  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  135007  (Sub-No.  53TA)  filed 
May  27.  1976.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  "F"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Charles  J.  KlmbaU,  350  Cap- 
itol Life  Center,  1600  Sherman  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods  from  the  plantsite  and 
storage  faciUtles  utilized  Stouffer  Foods, 
a  Division  of  The  Stouffer  Corporation, 
at  Solon  and  Cleveland,  Ohio  to  points 


li^Callfornla,  under  a  continuing  con- 
tract with  Stouffer  Foods,  Division  of 
the  Sotuffer  Corporation,  for  180  days. 
Supporting  shipper:  Stouffer  Foods, 
Division  of  the  Stouffer  Corporation 
Ronald  L.  Fugo  Distribution  Supervisor, 
5750  Harper  Road,  Solon,  Ohio  44139. 
Send  protests  to:  District  Supervisor 
CarroU  RusseU,  Suite  620  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  135185  (Sub-No.  29TA),  filed 
May  24,  1976.  AppUcant:  COLUMBINE 
CARRIERS,  INC.,  5925  East  Evans  Ave., 
P.O.  Box  22198,  Denver,  Colo.  80222.  Ap- 
plicant's representative :  Charles  J.  Kim- 
baU,  350  Capitol  Life  Center,  1600  Sher- 
man St.,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  DrtLgs,  medicines,  cos- 
metics, plastic  boxes,  weed  killing  com- 
pounds and  animal  and  poultry  feed  sup- 
plements (except  in  bulk),  (1)  from  the 
plantsites,  warehouses  and  faciUties  used 
by  EU  LiUy  &  Co.  located  at  or  near 
Roanoke.  Va.,  and  Indianapolis,  Lafay- 
ette and  Clinton,  Ind.,  to  points  in  Wash- 
ington, Oregon,  C^alifornia,  Idaho,  Utah, 
Arizona,    Montana,    New    Mexico,   and 
Nevada;   and   (2)    from  the  plantsites, 
warehouses  and  faculties  used   by  EU 
Lilly  St  Co.  at  or  near  Roanoke,  Va.  and 
Clinton,  Ind.,  to  points  in  Colorswio  said 
Wyoming;  and  (B)  materials  and  sup- 
plies used  In  the  manufsuiture  and  pro- 
duction of,  and  rejected  and/or  damaged 
shipments  of  the  commodities  named  in 
(A)   above  (except  in  b^k),   (1)   from 
points    in    Washington,    Oregon,    CaU- 
fomia,  Idaho,  Utah,  Arizona,  Montana, 
New  Mexico,  and  Nevada,  to  the  plant- 
sites,  warehouses  and  fswiiUties  used  by 
Ell  LUly  &  Co.  at  or  near  Roanoke.  Va., 
and  IndlanapoUs,  Lafayette  and  Clinton, 
Ind.;  and  (2)  from  points  in  Colorado 
and  Wy(Mnlng.  to  the  plantsltes,  ware- 
houses and  faculties  used  by  El  LUly  St 
Co.  at  or  near  Roanoke,  Va.  and  Clinton, 
Ind.,  under  a  continuing   contract,  or 
contracts  with  El  LUly  &  Co..  for  180  days. 
Supporting  shipper:  EU  Lilly  and  Com- 
pany, Indianapolis.  Ind.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  721  19th  St.,  Denver, 
Colo.  80202. 

No.  MC  136318  (Sub-No.  42TA),  filed 
May  28,  1976.  AppUcant:  COYOTE 
TRUCrK  LINE,  INC.,  P.O.  Box  756,  Thom- 
asvlUe.  N.C.  27360.  AppUcant's  repre- 
sentative: David  R.  Parker.  1600  Broad- 
way, 2310  Colorado  State  Bank  Bldg., 
Denver  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  and  furnishings. 
from  points  in  Los  Angeles.  Orange, 
Riverside  and  Ventura  Coimties,  Calif., 
to  Phoenix,  Ariz.;  Denver.  Colo.;  Hart- 
ford. Conn.;  Claymont,  Del.;  Fort 
Lauderdale,  Miami,  Orlando  tuid  Tampa, 
Fla.;  Atlanta  and  CoUege  Park,  Ga.; 
Calumet  City,  HiUslde  and  Rolling 
Meadows,  m.:  Indianapolis,  Ind.;  Ksuisas 
City.     Kans.;     Harahan,     La.;     Camp 


Springs,  Glen  Bumie,  Rockville,  and 
Timonlum,  Md.;  BumsviUe  and  St. 
Paul.  Minn.;  Hazelwood,  Mo.;  Cherry 
HUl  suid  Fairfield,  N.J.;  Farmingdale, 
and  Long  Island,  N.Y.;  Greensboro,  N.C; 
Columbus,  Dayton  and  Springdale,  Ohio; 
Oklahoma  City,  Okla.;  Portiand,  Oreg.; 
AUentown.  King  of  Prussia,  and  Lsmg- 
home.  Pa.;  Memphis,  Term.;  DaUas,  El 
Paso,  Fort  Worth,  Houston  and  San 
Antonio,  Tex.;  Salt  Lake  City,  Utah; 
FaUs  Church,  Va.;  Seattle,  Wash.:  and 
Wauwatosa,  Wis.,  restricted  to  traffic 
destined  to  the  facilities  of  Levitz  Fur- 
niture Corporation,  under  a  continuing 
contrsict,  or-contracts  with  Levitz  Fur- 
niture Corporation,  for  180  days.  AppU- 
cant has  also  filed  an  underls-lng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Levitz  Fur- 
niture Corporation.  1317  N.W.  167th  St., 
Miami,  Fla.  33169.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 800  Briar  Creek  Rd.,  Rm.  CC516, 
Mart  Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  136318  (Sub-No.  41TA),  filed 
May  28.  1976.  AppUcant:  COYOTE 
TRUCK  LINE.  INC..  P.O.  Box  756. 
ThomasvlUe,  N.C.  27360.  Applicant's  rep- 
resentative: David  R.  Parker,  1600 
Broadway,  2310  Colorado  State  Bank 
Bldg.,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehiclo,  over  irregular  routes, 
transporting rJVctc  furniture,  from  Hick- 
ory, N.C..  to  points  in  Arizona,  Califor- 
nia. Colorado,  Idaho.  Kansas,  Montana, 
Nebraska.  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma.  Oregon.  South  Da- 
kota. Texas,  Utah,  Washington,  and  Wy- 
oming, restricted  to  traffic  originating  at 
the  facilities  utilized  by  Thomsisville 
Furniture  Industries,  Inc.,  imder  a  con-  " 
tinuing  contract,  or  contracts  with 
ThomasvUle  Furniture  Industries,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to-90  days  of 
operating  authority.  Supporting  shipper, 
ThomasvUle  Funuture  Industries,  Inc., 
P.O.  Box  339,  ThomasvUle,  N.C.  27360. 
Send  protests  to:  District  Supervisor 
TerreU  Price,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  800  Briar 
Creek  Rd.,  Rm.  CC516,  Mart  Office  Bldg., 
Charlotte,  N.C.  28205. 

No.  MC  136512  (Sub-No.  IOTA),  fUed 
June  4,  1976.  Awlicant:  SPACE  CAR- 
RIERS, INC.,  444  Lafayette  Road,  St. 
Paul,  Minn.  55101.  Applicant's  represent- 
ative: James  E.  BaUenthln,  630  Osbom 
BuUdlng,  St.  Paul,  Minn.  55102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clothing,  fabric 
(synthetic  or  otherwise)  and  machinery, 
materials,  equipment,  supplies,  adver- 
tising materials,  and  packaging  used  in 
the  manufsujture,  distribution,  &nd  ssde 
of  clothing  and  fabric  between  Miime- 
apolis  smd  St.  Paul,  Minn.;  Tulsa,  Hom- 
iny, and  Pawnee,  Okla.;  Salisbury,  Parm- 
Ington.  and  St.  Louis,  Mo.;  and  E>aUas 
and  Paris.  Tex.  Supporting  shipper: 
Munsingwear,  Inc.,  718  Olenwood  Ave- 
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nue.    Minneapolis.    Minn..    55405.    Send 

protests  to:  Raymond  T.  Jones,  District 

Supervisor,  Interstate  Commerce  Com- 

^       mission.  Bureau  of  Operations,  414  Fed- 

^      eral  Building  and  U.S.  Coxirt  House,  110 

\\     S.  4th  St.,  Minneapolis,  ^linn.  55401. 

No.  MC  138104  (Sub-No.  33TA),  filed 
June  1.  1976.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC,  3609  N. 
Grove  Street,  Fort  Worth,  Tex.  76106. 
Applicant's  representative:  Billy  Keck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reinforcing  wire  mesh, 
iron,  or  steel  ajid  reinforcing  bars,  iron 
or  steel,  from  the  plantsite  and  storage 
facilities  of  Poim,dation  Steel  and  Wire 
Co.,  Houston,  Tex.,  to  points  in  Arkansas, 
Kansas,  Louisiana.  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  and  Tennessee. 
Supporting  shipper;  Walter  R.  Morris, 
Foundation  Steel  and  Wire  Co..  350  West 
26th  Street.  Houston,  Tex.  77008.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  9A27,  Federal  Bldg..  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  141297  (Sub-No.  ITA) 
•  Amendment) ,  filed  March  29,  1976,  pub- 
lished in  the  Federal  Register  issues  of 
April  21,  1976  and  May  25,  1976,  repub- 
lished as  amended  this  issue.  Applicant: 
UNITED  INDUSTRIES,  INfc.,  487  Parish 
St..  Houston.  Miss.  38851.  Applicant's 
representative;  W.  DeWayne  Grlffln 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier'. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Furniture,  from  the  plant - 
sites  of  Shannon  Chair  Co.,  Houston, 
Miss.,  and  Maben  Manufacturing  Co., 
Maben,  Miss.,  to  points  in  Alabanui, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  Virginia,  Maryland,  Pennsyl- 
vania, New  Jersey,  New  York,  Ohio, 
Michigan,  Indiana,  Kentucky,  Tennes- 
see, Illinois,  Iowa,  Wisconsin,  Minnesota, 
Nebraska,  Kansas,  Arkansas,  Oklahoma, 
Texas,  Louisiana,  New  Mexico,  Arizona, 
California,  Massachusetts,  Colorado, 
Connecticuli,  the  District  of  Columbia, 
Missouri,  and  West  Virginia,  under  a 
continuing  contract  with  Shannon  Chair 
Company,  and  Maben  Manufacturing 
Company,  for  180  days.  Supporting  ship- 
per: Shannon  Chair  Company,  1st  Ave. 
North,  Houston,  Miss.  38851.  Maben 
Manufacturing  Company,  375  Oswalt 
Drive,  Maben,  Miss.  39750.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201.  The  purpose  of  this  amendment 
is  to  add  12  additional  states  to  the  ter- 
ritorial description. 

No.  MC  141640  (Sub-No.  3TA),  fUed 
June  1,  1976.  Applicant:  JOHN  THOMAS 
LOUDERMILK,  doing  bxisiness  as  D  &  T 
TRANSPORT,  R.R.  No.  4,  Box  54A, 
Mooresville,  Ind.  46158.  Applicant's  rep- 
resentative: Stephen  M.  Gentry,  5700 
West  Minnesota  St.,  Indianapolis.  Ind. 
46241.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Molten 


aluminum  in  shipper  owned  containers, 
from  the  planslte  of  the  Anaconda  Com- 
pany, Alimiinum  Division,  located  at  or 
near  Sebree,  Ky.,  to  Huntingdon,  Tenn. 
Supporting  shipper:  The  Anaconda  Com- 
pany, Aluminum  Division.  First  National 
Tower.  Louisville,  Ky.  40201.  Send  pro- 
tests to:  Fran  Sterling,  Interstate  Com- 
merce Commission,  Federal  Bldg.  and 
U.S.  Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  141654  (8ub-No.  4TA) .  filed 
May  28,  1976.  AppUcant:  J.  A.  DADY, 
doing  business  as  J.  A.  DADY,  Box  40, 
Sisseton,  S.  Dak.  57262.  Applicant's  rep- 
resentative: J.  Michael  Dady.  4200  IDS 
Center,  80  South  Eighth  St..  Minne- 
apolis, Minn.  55402.  Authorit^r  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer  and  malt  beverages,  from 
Lacrosse,  Wis.,  to  Madison,  Watertown, 
and  Sisseton,  S.  Dak.,  and  from  St.  Louis. 
Mo.,  to  Madison,  S.  Dak.,  for  180  days. 
Applicant  has  also  filed  an  vmderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Madison 
Grain  Belt,  Inc.,  217  Southwest  First 
Street,  Madison,  S.  Dak.  57042;  Estwlck 
Distributing  Inc.,  113  West  Oak,  Sisseton, 
S.  Dak.  57262;  suid  Watertown  Beverage 
Co.,  Watertown,  S.  Dak.  57201.  Send  pro- 
tests to:  District  Supervisor  J.  L.  Ham- 
mond, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Rm.  369.  Federal 
Bldg..  Pierre,  S.  Dak.  57501. 

MC  142046TA  (Correction),  filed  May 
10.  1976,  published  in  the  Federal  Regis- 
ter issue  of  May  27,  1976.  and  repub- 
lished as  corrected  this  issue.  Applicant: 
TELMAR  TRANSPORT  LIMITED.  8267 
Le  Creusot,  St.  Leonard,  Quebec,  Canada 
HIP  2A2.  Applicant's  representative: 
John  F.  O'Donnell,  P.O.  Box  238,  Milton, 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  moving  in  ISO  (Interna- 
tional Standard  Organization) .  20'  ocean 
containers  (The  term  ISO  Container 
used  in  this  application  means  an  inter- 
modal  container  not  equipped  with  nm- 
ning  gear  for  use  on  the  highway) ,  be- 
tween the  port  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Champlaln,  N.Y.,  and  Highgate  Springs, 
Vt.,  on  the  one  hand,  and,  on  the  other, 
Merrimack,  N.H.;  Brattleboro,  Vt.; 
Windham  and  Merlden,  Conn.;  and 
points  in  Massachusetts.  Restricted  to 
traffic  having  a  prior  or  subsequent  move- 
ment by  water  through  a  Canadian  Port, 
for  180  days.  Supporting  shippers:  Inter- 
national Silver  C(Mnpany,  Merlden, 
Conn.;  Wsishington  Mills  Abrasive  Co., 
North  Grafton,  Mass.;  M.  S.  Walker  Inc., 
Boston,  Mass.  02118;  Masters  and  Merrill 
Inc.,  Everett,  Mass.,  02149;  Pdy vinyl 
Chemical  Industries  CDlv.  V  e  a  t  r  1  c  e 
Foods) ,  Wilmington,  Msiss.;  The  Kendall 
Compcmy,  Boston,  Mass.  02110;  BASF 
Systems,  Inc.,  Bedford,  Mass.  01730; 
Boise  Cascade  (Specialty  Paperboard 
Div. ) ,  W.  R.  Grace  Company — Industrial 
Chemicals  Group  European  Div.  Cam- 


bridge, Mass.  02138;  BTU  Engineering. 
North  BeUerlca,  Mass.  01862;  Cast  Nort 
American  Limited,  Montreal.  Quebec. 
Canada  H3Z  2RS.  Send  protest^  to:  Dis- 
trict Supervisor  David  A.  Demers,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  P.O.  Box  548,  87  State 
Street.  McoitpeUer,  Vt.  06602. 

NoTK. — The  ptirpose  of  this  correction  te  to 
Indicate  the  addition  of  "on  the  one  hand, 
and,  on  the^tber";  the  city  of  "Merrimack", 
NJI.;  and  "points  in  Massachusetts" ,  which 
was  Inadvertently  omitted. 

No.  MC  142071TA,  filed  May  19,  1976. 
Applicant:  AMERICAN  TERMINALS, 
INC.,  1187  N.  Kraemer,  Anaheim,  Calif. 
92806.  Applicant's  representative:  Stan- 
ley R.  Gustafson,  Suite  909,  333  S. 
Flower  St.,  Los  Angeles,  Calif.  90071. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Sunmming 
pool  and  flooring  glazed  and  quarried  tile 
products  and  related  bonding  materials: 
(1)  between  the  plantsite  of  Quality 
Marble  and  Tile  Company,  located  in  At- 
lanta, Ga.;  Baltimore,  Md.:  Dallas,  Tex.: 
Englewood,  Colo.;  Lenexa,  Kans.;  Phoe- 
nix Ariz.;  and  Anaheim,  Sacramento. 
San  Diego,  North  Hollywood,  and  San 
Leandro.  CaUf.;  (2)  to  the  plantsites  of 
Quality  Marble  and  Tile  Company  as  de- 
scribed in  (1)  above,  from  the  plant- 
sites  of  U.S.  Ceramics  located  in  Hous- 
ton. Miss.,  and  Canton,  Ohio;  (3)  to  the 
plantsites  of  Quality  Marble  and  Tile 
Company  as  described  in  ( 1)  above,  from 
the  plantsite  of  Chicago  Mastics  located 
in  Hamilton,  Ohio;  (4)  to  the  plantsites 
of  Quality  Marble  and  Tile  Company  as 
described  in  ( 1 )  above,  from  Miami,  Fla. ; 
Mobile,  Ala.;  and  San  Francisco,  Oak- 
land, Los  Angeles.  San  Pedro,  and  Long 
Beach,  Calif.;  (5)  this  authority  is  re- 
stricted to  preclude  transportation  be- 
tween points  in  California,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Quality 
Marble  and  Tile  Company,  Division  of 
E.  L.  Bruce,  Inc.,  11961  Vose  Street,  North 
Hollywood,  Calif.  91605.  Send  protests  to: 
District  Supervisor  Philip  Yallowitz,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  1321,  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  142101TA.  filed  May  24.  1976. 
Applicant:  JAMES  BROOMALL,  doing 
business  as  BROOMALL  TRUCKING. 
5313  Waldo  Place,  Los  Angeles,  Calif. 
90041.  Applicant's  representative:  James 
Broomall  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bakery 
goods  and  supplies  between  Los  Angeles, 
Calif.,  and  points  of  Phoenix,  Tucson, 
Tempe,  Scottsdale,  and  Mesa,  Ariz.,  with 
the  pickup  and  delivery  of  empty  pallets, 
the  same  points  imder  a  continuing  con- 
tract with  California  Milling  Corp.,  for 
180  days.  Supporting  shipper:  California 
Milling  Corp.,  1861  E.  55th  St.,  Los  An- 
geles, Calif.  Send  protests  to:  Walter  W. 
Strakosch,  District  Supervisor,  Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations, Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, CaUf.  90012. 

No.  MC  142106TA,  filed  May  4,  1976. 
Applicant:  VIP  COMMUTER  CORPO- 
RATION, 14810  Danville  Road,  Dale  City, 
Va.  22193.  Applicant's  representative: 
Sylvanus  Garnet  Bent  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irtegular  routes,  transporting:  Pas- 
sengers and  baggage  to  points  in  Prince 
William  County,  and  Washington,  D.C. 
for  180  days.  Supporting  shipper:  There 
are  approximately  10  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission,  in  Washington,  D.C, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  names  below.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  &  Constitution  Avenue 
N.W.,  Room  B-317,  W.  C.  Hersman,  Dis- 
trict Supervisor,  Washington,  D.C.  20423. 

No.  MC  142113TA,  filed  June  2,  1976. 
Applicant:  CHESTER  A.  RICHMOND, 
doing  business  as  RICHMOND  CART- 
AGE, P.O.  Box  337,  Craigsville,  W.  Va. 
26205.  Applicant's  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur- 
ricane, W.  Va.  25526.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment) ,  between  Charleston,  W.  Va., 
and  Marlinton.  W.  Va.:  From  Charleston, 
W.  Va.,  over  U.S.  Highway  119  to  junc- 
tion with  Interstate  Highway  79,  thence 
over  Interstate  Highway  79  to  junction 
with  U.S.  Highway  19  at  Sutton,  W.  Va., 
thence  over  U.S.  Highway  19  to  junction 
with  West  Virginia  Highway  41,  thence 
over  West  Virginia  Highway  41  to  junc- 
tion with  West  Virginia  Highway  20, 
thence  over  West  Virginia  Highway  20 
to  junction  with  West  Virginia  Highway 
39,  thence  over  West  Virginia  Highway 
39  to  jimction  with  U.S.  Highway  219, 
thence  over  U.S.  Highway  219  to  Marlin- 
ton, W.  Va.,  and  return  over  the  same 
routes,  serving  all  intermediate  and  oflf- 
route  points,  on  and  in  connection  with 
above   described   routes,   all  points  on 


the  designated  highways  between  Sutton, 
W.  Va.  (except  Sutton  and  Marlinton, 
W,  Va.,  and  points  in  Greenbrier, 
Nicholas,  Pocahontas,  and  Webster 
Counties) . 

No.  MC  142114  TA,  fUed  June  1,  1976. 
AppUcant:  RETAIL  EXPRESS,  INC..  9 
Stuart  Road,  Chelmsford,  Mass.  01824. 
Applicant's  representative:  Francis  J. 
Ortman,  7101  Wisconsin  Ave.,  Suite  605, 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  as  are  dealt 
in  by  retail  department  stores,  from  the 
distribution  center  of  King's  Department 
Stores,  Inc.,  to  all  King's  Department 
Stores,  located  at  points  in  Ohio,  Indiana, 
New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina, 
Kentucky,  Tennessee,  Massachusetts, 
Connecticut,  Maine,  New  Hampshire,  and 
Vermont,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  King's  Department 
Stores,  Inc.,  Paul  J.  Kwasnick.  President, 
150  California  Street,  Newton,  Mass. 
02168.  Send  protests  to:  D.  W.  Hammons, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  150 
Causeway  St..  Room  501,  Boston,  Mass. 
02114. 

No.  MC  142115  TA.  filed  June  1.  1976. 
Applicant:  PIKE'S  LIMITED,  P.O.  Box 
215.  Stephenvllle,  Newfoundland,  Can- 
ada. Api>licant's  representative:  Peter 
L.  Murray,  30  Exchange  Street,  Portland. 
Maine  04111.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Cod  oil  and  fish  oil.  In  bulk,  in  tank  ve- 
hicles, from  ports  of  entry  on  the  Inter- 
national Boundary  hne  between  the 
United  States  and  Canada,  located  at  or 
near  Calais  and  Houlton,  Maine,  to  points 
in  Massachusetts  and  New  Jersey.  Re- 
strictions: The  operations  authorized  are 
limited  to  traffic  originating  in  the  Prov- 
ince of  Newfoundland,  Canada,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Munn  &  Company  Limited.  T.  M.  Mium, 
President,  Royal  Trust  Building.  St. 
John's,  Newfoundland,  Canada.  Send 
protests  to:  Donald  O.  Weiler,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, Bureau  of  Operations,  Room  307, 
76  Pearl  Street,  Portland,  Maine  04111. 

No.  MC  132123TA.  filed  June  2.  1976. 
Applicant:  WELTMEYER  &  SONS. 
14800  S.  Vine  Avenue,  Harvey,  111.  60426. 
Applicant's  representative:  Joseph  C. 
Pregeau,  14752  Spaulding  Avenue,  Har- 
vey, HI.  60426.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  or  repossessed 
vehicles,  and  replacement  vehicles,  for 
such  wrecked  or  disabled  vehicles,  by 
wrecker  equipment,  between  points  in 
Illinois,  Indiana.  Iowa,  Kentucky,  Mich- 
igan, Missouri,  Ohio,  Pennsylvania,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Hardwood  Lumber 
Corporation,  Lawrence  R.  Miller,  Presi- 
dent, 100  First  National  Bank  Plaza. 
Chicago  Heights,  lU.  60411.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  ni. 
60604. 

No.  W-1306TA.  filed  May  13.  1976.  Ap- 
pUcant: PORT  OF  CASCADE  LOCKS, 
a  municipal  corporation,  P.O.  Box  307. 
Cascade  Locks,  Oreg.  97014.  Applicant's 
representative:  R.  L.  Rombalskl,  (same 
address  as  applicant).  By  order  of  the 
Commission,  Motor  Carrier  Board,  dated 
this  day,  authority  is  granted  to  appli- 
cant to  operate  for  180  days  temporary 
authority,  in  the  transportation  of  i>as- 
sengers,  in  special  operations,  by  water 
vessel,  beginning  and  ending  at  Cascade 
Locks,  Oreg.,  and  Stevenson.  Wash.,  and 
extending  to  points  on  the  Columbia 
River  between  The  DaUes  Dam  and  Cor- 
bett,  Oregon.  Supporting  shippers:  Grey 
Lines,  Inc.,  9038  North  Denver,  Port- 
land, Oreg.;  and  Knelsel  Travel,  Inc.,  345 
NJ;.  8th  Street,  Portland,  Oreg.  97232. 
Petition  for  reconsideration.  Any  inter- 
ested party  may  fUe  a  petition  for  recon- 
sideration within  20  days  of  the  date  of 
this  Federal  Register  pubUcatlon  to  the 
Interstate  Commerce  Commission,  Motor 
Carrier  Board,  Washington,  D.C.  20423. 

By  the  Commission. 

Robert  L.  Oswald. 
Secrteary. 

{FR  Doc.76-18026  Filed  6-18-76:8:45  am] 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 

[Docket  No.  R76-3401 

PART  280 — MOBILE  HOME  CONSTRUC- 
TION  AND  SAFETY  STANDARDS 

Interim  Rule — Modular  Homes 

On  December  18,  1975,  at  40  FR  58752, 
the  Department  of  Housing  and  Urban 
Development  recodified  the  final  rule 
establishing  Federal  mobile  home  con- 
struction and  safety  standards.  These 
standards  were  established  pursuant  to 
Section  604  of  the  National  Mobile  Home 
Construction  and  Safety  Act  of  1974.  42 
U.S.C.  5403,  hereinafter  the  "Act."  The 
standards  became  effective  on  June  15, 
1976,  and  they  govern  structures  that 
meet  the  definition  of  "mobile  home"  in 
Section  603(6)  of  the  Act,  42  U.S.C.  5402 
(6),  which  follows: 

(6)  'mobile  home'  means  a  structure, 
transportable  In  one  or  more  sections,  whicb 
is  eight  body  feet  or  more  in  width  and  i» 
thirty-two  body  feet  or  more  In  length,  and 
which  is  built  on  a  pemuuient  chassis  and 
designed  to  be  used  as  a  dwelling  with  or 
without  a  permanent  foundation  when  con- 
nected to  the  required  utilities,  and  In- 
cludes the  plumbing,  heating,  alr-condltlon- 
ing,  and  electrical  systems  contained  therein. 

On  January  22,  1976.  at  41  PR  3406, 
the  Department  published  proposed  reg- 
ulations to  govern  the  enforcement  of 
the  standards.  The  final  reg\ilations  gov- 
erning enforcement  were  published  on 
May  13,  1976,  at  41  FR  19846,  as  24  CPR 
3282.  In  the  preamble  to  the  final  en- 
forcement regulations,  the  Department 
noted  that  the  enforcement  regulations 
did  not  address  the  applicability  of  the 
standards  or  the  enforcement  system  to 
modiilar  homes  which  also  meet  the 
definition  of  "mobile  home"  in  the  Act. 

As  noted  In  that  preamble.  It  has  come 
to  the  attention  of  the  Department  that 
some  structures  that  have  traditionally 
been  considered  to  be  modular  homes  are 
now  sometimes  being  manufactured  with 
and  transported  on  permanent  chassis 
similar  to  those  used  to  transport  mobile 
homes.  The  Department  has  carefully 
examined  the  Act  and  its  legislative  his- 
tory and  has  concluded  that  while  it  may 
not  have  been  the  intent  of  Congress  to 
Include  this  new  type  of  modular  hous- 
ing in  the  definition  of  "mobile  home," 
this  statutory  definition  cannot  fairly  be 
Interpreted  to  exclude  such  modular 
homes  transported  on  permanent  chassis. 
If  a  structure  meets  the  definition  of 
"mobile  home"  it  is  governed  by  the  Act, 
the  standards  set  out  at  24  CFR  Part  280, 
and  the  enforcement  regxilations  at  24 
CFR  Part  3282,  and  the  fact  that  it  has 
previously  been  considered  to  be  a  mod- 
ular home  or  that  it  has  been  manufac- 
tured to  a  modular  hoiising  standard 
rather  than  a  mobile  h(»ne  standard  is 
irrelevant. 


The  Departonent  acknowledges,  how- 
ever, that  at  the  time  it  promulgated  its 
final  standards,  it  had  not  fully  con- 
sidered their  impact  on  structures  that 
had  previously  been  considered  mod- 
ular homes,  but  that  are  now  being  trans- 
ported in  the  same  manner  as  mobile 
homes.  The  Department  also  believes 
that  many  manufacturers  in  the  mod- 
ular housing  industry  have  not  con- 
sidered the  Act  to  apply  to  them  and, 
with  some  justification,  are  not  yet  pre- 
pared to  manufacture  their  products  to 
the  federal  standards. 

The  Department  is  aware  that  modu- 
lar homes,  whether  transported  on  per- 
manent chassis  or  not.  are  an  approach 
to  housing  production  which  differs  sig- 
nificantly from  mobile  homes.  If  it  were 
free  of  the  statutory  restraints  of  Sec- 
tion 603(6)  of  the  Act.  and  if  it  could 
fashion  a  meaningfiil  definition  far 
modular  homes  that  would  not  adversely 
affect  the  scope  of  its  responsibilities  for 
mobile  homes  under  the  Act.  the  De- 
partment would  exclude  homes  which 
are.  In  fact,  modular  homes. 

Under  these  (Jircumstances  and  to 
avoid  a  serious  and  imfair  disruption  to 
the  modular  home  industry  and  the  con- 
sumers it  serves,  the  Department  is 
hereby  publishing  for  effect  on  June  15, 
1976,  a  new  section  280.7  which  tem- 
porarily exempts  for  150  days  from  the 
applicability  of  the  federal  standards 
structures  meeting  any  one  of  the  fol- 
lowing requirements : 

(a)  They  meet  the  following  codes 
published  by  the  Building  OfBcials  and 
Code  Administrators  (BOCA)  and  the 
National  Fire  Protection  Association 
iNFPA)  : 

1.  BOCA  Basic  Building  Code— 1975; 

2.  BOCA  Basic  Industrialized  Dwell- 
ing Code — 1975; 

3.  BOCA  Basic  Mechanical  Code — 
1975; 

4.  BOCA  Basic  Plimibing  Code — 1975; 
and 

5.  NPPA  National  Electrical  Code — 
NFPA  70—1975. 

(b)  They  meet  the  following  codes 
published  by  the  Southern  Building  Code 
Congress  and  (SBCC)  and  the  NFPA: 

1.  Southern  Standard  Building  Code — 
1976; 

?.  Southern    Standard    Gas    Code — 
6; 

3.  Southern  Standard  Mechanical 
Code— 1976; 

4.  Southern  Standard  Plumbing 
Code — 1975  with  1976  revision;  and 

5.  Nati(Hial  Electrical  Code — NFPA 
70—1975. 

(c  They  meet  the  following  codes 
published  by  the  International  Confer- 
ence Building  Officials  (ICBO)  and  the 
NFPA: 

1.  Uniform  Building  Code — 1973; 

2.  Uniform  Plumbing  Code — 1973; 

3.  Uniform  Mechanical  Code — 1975; 
and 

4.  National  Electrical  Code — NPPA 
70—1975; 

(d)  They  meet  a  standard  established 
by  a  state  for  modular  h(»nes  as  distinct 
from  mobile  homes;  or 


(e)  They  are  built  in  accordance  with 
a  Federal  Housing  Authority  (FHA) 
Structural  Engineering  Bulletin  and  FHA 
Minimum  Property  Standards,  and  are 
eligible  for  long-term  financing  under 
Section  203(b)  of  the  National  Housing 
Act,  K  U.S.C.  1701  et  seq. 

The  Department  notes  that  the  period 
during  n^ilch  modular  homes  will  be 
exempt  will  be  150  days  from  June  15, 
1976,  rather  than  90  days,  as  was  indi- 
cated in  the  Preamble  to  the  regulations 
published  mi  May  15,  1976.  at  41  FR 
19846.  This  increase  is  necessary  to  al- 
low the  Department  adequate  time  in 
which  to  obtain  and  consider  public  com- 
ment and  to  issue  an  appropriate  final 
rule  with  respect  to  modular  homes,  and 
to  allow  adequate  lead  time  to  comply 
with  such  a  final  rule  once  it  is  Issued. 

Normally,  the  Department  would  issue 
this  amendment  as  a  proposed  rule  and 
would  promulgate  a  final  nile  only  after 
considering  any  comments  which  it 
received.  In  this  case,  however,  the  De- 
partment has  determined  for  the  reasons 
discxissed  below  that  this  amendment 
must  be  issued  as  a  final  rule  to  talte 
effect  on  Jime  15,  1976.  If  the  Depart- 
ment were  to  issue  this  as  a  proposed  rule 
and  seriously  consider  any  comments 
received,  the  rulemaking  process  would 
not  be  concluded  before  Jime  15,  1976, 
the  effective  date  of  the  Federal  stand- 
ards. If  this  happened,  the  mobile  home 
standards  would  be  applicable  to  the 
tjrpe  of  modular  homes  with  which  this 
amendment  Is  concerned,  and  as  has 
been  discussed,  the  Department  finds  this 
to  be  inappropriate,  detrimental  to  the 
modular  housing  industry,  and  contrary 
to  the  public  interest.  F\irther,  modular 
home  manufacturers  would  be  subject 
to  the  provisions  of  24  CF^  Part  3282, 
though  many  of  them  wo\xld  not  be  able 
to  meet  those  provisions  because  they 
have  not  coDsidered  their  products  to  be 
mobile  homes  and  have  not  made  initial 
preparations.  The  Department  notes  that 
the  lack  of  a  formal  opportunity  for  com- 
ment in  this  case  is  mitigated  by  the  fact 
that  notice  of  this  action  was  given  in 
the  preamble  to  the  final  rule  published 
as  24  CFR  Part  3282  on  May  13, 1976,  and 
by  the  faet  that  this  is  to  be  an  interim 
rule,  and  the  Department  will  consider 
revisions  to  the  new  section  bs  soon  as 
possible  based  on  comments  received  as 
a  result  of  this  notice. 

The  Department  finds,  therefore,  un- 
der 553(b)  (B)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)  (B),  and 
24  CFR  10.5,  that  notice  and  public  pro- 
cedure are  Impracticable  and  contrary 
to  the  public  interest  in  this  case.  The 
Department  further  finds,  as  required  by 
paragraphs  (c)  and  (e)  of  section  604  of 
the  Act.  42  U.S.C.  5403(c)  and  (e),  that 
an  earlier  effective  date  than  that  re- 
quired by  those  paragraphs  is  in  the  pub- 
lic interest  for  the  reasons  stated  above. 
The  Department  has  also  foimd  it  not  to 
be  feasible  to  consult  with  the  Nationirf 
Mobile  Home  Advisory  Coimcil  under 
605(b)  of  the  Act,  42  U.S.C.  5404(b). 
Finally,  for  the  reasons  stated,  the  De- 
partment finds,  imder  section  553(d)  (3) 
of  the  Administrative  Procedure  Act,  5 
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UJB.C.  553(d)  (3) ,  that  this  rule  must  be 
made  effective  as  of  Jime  15,  1976, 
though  that  is  less  than  30  days  from  the 
date  it  is  published. 

While  this  interim  rule  is  being  jmo- 
lished  for  final  effect,  the  Department 
solicits  public  comment  from  interested 
parties.  Particularly  helpful  would  be 
comments  addressing  the  question  of 
whether  and  how  the  Act  may  fairly  be 
read  to  exclude  modular  homes  trans- 
ported on  permanent  chassis,  and  how,  in 
general,  modular  homes  should  be  han- 
dled under  the  Act.  Written  comments 
should  clearly  identify  the  subject  mat- 
ter by  the  title  of  this  notice  and  the  new 
section,  24  CFR  280.7.  They  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  the  Secretary,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  St.,  S.W.,  Washington,  D.C. 
20410.  All  communications  received  t>e- 
fore  August  15,  1976,  will  be  considered 
before  further  action  is  taken  with  re- 
spect to  this  subject.  Comments  received 
after  that  date  shall  be  ccmsidered  only 
as  time  permits,  or  shall  be  considered  as 
petitions  for  further  rulemaking. 

All  written  comments  except  those 
determined  to  be  exempt  by  the  Depart- 
ment imder  24  CFR  Part  15  and  under 
24  CFR  3282.54,  shall  be  available  for 
public  examination  at  the  above  address. 
The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  and  copying  ac- 
cording to  Department  rules  and  regu- 
lations during  regular  business  hours  at 
the  Office  of  Mobile  Home  Standards. 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  proposed 
rule  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  circular  A-107. 

This  rule  is  adopted  as  an  amendment 
to  Chapter  n  because,  at  the  time  of 
original  codification,  the  Mobile  Home 
Program  was  the  responsibility  of  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  whose  regida- 
tlons  appear  in  that  Chapter.  Since  that 
time  the  Department  has  established  a 
new  Office  of  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func- 
tions, and  new  Chapter  XX  has  been 
adopted.  However,  there  is  an  urgent 
need  to  make  this  effective  in  sufficient 
time    for    manufacturers    of    modular 
homes  to  Icnow  the  status  of  their  prod- 
ucts prior  to  June  15.  1976.  This  schedule 
requires  publication  as  soon  as  possible, 
and  since  recodification  of  these  stand- 
ards is  not  administratively  feasible  in 
such  a  limited  time,  this  amendment  is 
being  issued  imder  Chapter  n.  For  this 
reason  it  bears  the  signatures  of  both  the 
Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  as  issuing  offi- 
cer and  the  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit  who 
is   responsible   for   all   amendments   to 
Chapter  n.  It  is  intended  to  recodify 
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these  standards  under  Chapter  XX  as 
Part  3280  in  the  near  future. 

Accordingly,  24  CFR  Part  280,  as  pub- 
lished on  December  18,  1975  (40  PR 
58752) ,  as  amended,  is  amended  by  add- 
ing a  new  {  280.7.  which  reads  as  follows: 


§  280.7     Modnlar  homes. 

A  structure  which  meets  the  definition 
of  "mobile  home"  set  out  In  S  280.2(a) 
(16)  is  not  subject  to  the  provisions  of 
this  part  if  it  enters  the  first  stage  of 
production  before  150  days  after  June  15, 
1976  and  meets  6ny  one  of  the  follow- 
ing criteria: 

(a)  The  structure  is  manufactured  in 
accordance  with  and  meets  the  following 
codes  published  by  Building  Officials  and 
Code  Administrators  (BOCA)  and  the 
National  Fire  Protection  Association 
(NPPA):  ^       ,„^^ 

(1)  BOCA  Basic  Building  Code— 1975; 

(2)  BOCA  Basic  Industrialized  Dwell- 
in*  Code— 1975; 

(3)  B(X;A  Basic  Mechanical  Code — 
1975; 

(4)  BOCA  Basic  Plumbing  Code — 1975 ; 
and 

(5)  National  Electrical  Code— NPPA 
70—1975: 

(b)  The  structure  is  manufactured  in 
accordance  with  and  meets  the  following 
codes  published  by  the  Southern  Build- 
ing Code  Congress  (SBCC)  and  the 
NPPA: 

(1)  Southern  Standard  Building 
Code— 1976; 

(2)  Southern  Standard  Gas  Code— 
1976; 

(3)  Southern  Standard  Mechanical 
Code— 1976; 

(4)  Southern  Standard  Pumbing 
Code— 1975,  with  1976  revision;  and 

(5)  National  Electrical  Code— NPPA 
70—1975; 

(c)  The  structure  is  manufactured  In 
accordance  with  and  meets  the  f  ollowingr 
codes  published  by  the  International 
Conference  of  Building  Officials  (ICBO) 
and  the  NFPA: 

(1)  Uniform  Building  Code — 1973; 

(2)  Uniform  Plumbing  Code — 1973; 

(3)  Uniform  Mechanical  Code — 1973; 
and  

(4)  National  Electric  Code— NPPA 
70—1975. 

(d)  The  structure  meets  a  standard 
established  by  a  state  for  modular  homes, 
as  distinct  from  mobile  homes  as  they 
are  defined  by  the  state. 

(e)  The  structure  is  built  in  accord- 
ance with  an  FHA  Structural  Engineer- 
ing Bulletin  and  FHA  Minimum  Property 
Standards  and  is  eligible  for  Icmg-term 
financing  under  section  203(b)  of  the 
National  Housing  Act,  12  U.S.C.  1701  et 
seq:  Provided,  That  any  aspects  of  the 
cited  codes  or  any  state  codes  which  are 
Intended  to  apply  to  mobile  homes,  as 
such  codes  may  define  them,  are  pre- 
empted by  the  comparable  aspects  of 
the  Federal  standards. 

(Sees.  604  and  625  o/  the  National  Mobile 
Home  Construction  and  Safety  Standards  Act 
of   1874,   42  U.S.C.   5403,  5404,  and  7(d)    of 
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th»  Department  of  Housing  and  Urban  De- 
velopment Act,  42  V3.C.  3535(d) ) 

Effective  date:  This  rule  is  effective  as 
of  June  15.  1976. 

Constance  B.  Newhan, 
Assistant    Secretary    for   Con- 
sumer Affairs  and  Regulatory 
Functions. 

David  Cook, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit. 

(FR  Doc.76-17960  PUed  6-16-76;2:23  pm] 


CHAPTER  XX— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS,  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R-76-3901 

PART  3282— MOBILE  HOME  PROCE- 
DURAL AND  ENFORCEMENT  REGULA- 
TIONS 

Adoption  of  Safety  Standards 

On  May  13,  1976,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished at  41  PR  19846  the  final  rule  es-. 
tablishing  regulations  governing  the  en- 
forcement of  the  Federal  mobile  home 
construction  and  safety  standards.  These 
regulations  were  issued  under  section  625 
of  the  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974 
(hereafter,  the  "Act"),  42  USC  5424. 
They  were  effective  on  May  13.  1976. 

The  Department  has  determined  that 
it  is  necessary  to  issue  seven  amend- 
ments to  these  regulations,  and  that 
these  amendments  must  take  effect  im- 
mediately upon  publication.  The  first 
amendment  adds  a  new  paragraph  (a) 
to  §  3282.8  to  explain  which  mobile 
homes  are  governed  by  the  regulations. 
The  second  changes  slightly  the  defini- 
tion of  "RecreaUonal  Vehicle"  in  §  3282.8 
(f).  The  third  amendment  replaces 
paragraph  (d)  of  5  S282.205  to  clarify 
when  labels  may  be  placed  on  mobile 
homes  which  enter  the  first  stage  of 
production  prior  to  June  15,  1976.  The 
fourth  amendment  makes  clear  that 
multi-family  mobile  homes  are  not  cov- 
ered by  the  standards  or  these  regula- 
tions and  that  modular  homes  that  are 
exempt  from  the  standards  are  not  cov- 
ered by  these  regulations.  The  fifth 
amendment  corrects  an  inadvertent 
omission  in  the  definition  of  "mobile 
home"  found  in  S  3282.7  (u).  The  sixth 
amendment  adds  to  the  transition  cer- 
tification program  of  section  3282.207  a 
requirement  imposed  by  section  614(e) 
of  the  Act. 

The  first  amendment,  to  §  3282.8(a), 
states  that  these  regulations  govern  (i) 
all  mobile  homes  that  entw  the  first 
stage  of  production  on  or  srftCT  June  15, 
1976  and  (11)  all  mobile  homes  that  enter 
the  first  stage  of  production  before 
June  15,  1976  to  which  labels  are  affixed. 
This  amendment  is  consistent  with  the 
Department's  conclusion  that  the  reme- 
dial provisions  of  the  Act  apply  only  to 
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those  mobile  homes  to  which  the  Fed- 
eral standards  apply.  It  Is  necessary  to 
clarify  any  misimderstandings  which 
may  have  arisen  to  the  effect  that  the 
regulations  govern  all  mobile  homes 
manufactured  or  in  existence  as  of  the 
effective  date  of  the  regulations.  It  is 
also  necessary  to  assure  that  appro- 
priate remedies  are  available  with  re- 
spect to  all  mobile  homes  to  which  labels 
are  applied  under  the  third  amendment, 
to  §  3282.205.  Because  of  the  need  to 
clarify  this  point  before  the  mobile  home 
standards  enforcement  program  formally 
begins  on  June  15,  1976,  and  because  of 
the  need  to  assiu-e  that  remedies  are 
available  with  respect  to  all  mobile 
homes  to  which  the  label  is  affixed,  the 
Department  has  determined  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest  In 
this  case. 

The  second  amendment  to  5  3282.8(f) 
deletes  the  term  "air-conditioning"  from 
the  definition  of  "recreational  vehicle". 
This  is  being  done  because  certain 
recreational  vehicles  that  should  not  be 
classified  as  mobile  homes  contain  air 
conditioning  systems  that  require  con- 
nection to  electrical  utilities. 

The  third  amendment,  to  §  3282.205, 
states  that  the  labels  required  by  S  3282.- 
362(c)  (2),  which  are  the  labels  obtained 
from  Production  Inspection  Primary  In- 
spection Agencies  (IPIAs)  when  a  manu- 
facturer has  obtained  all  of  the  Primary 
Inspection  Agency  services  set  forth  in 
subpart  H  of  Part  3282,  may  be  affixed 
to  mobile  homes  which  enter  the  first 
stage  of  production  prior  to  June  15, 1976, 
if  certain  requirement  are  met.  Basi- 
cally, to  qualify  for  such  labels  prior  to 
Jime  15,  the  mobile  homes  must:  (i)  be 
manufactured  tmder  the  surveillance  of 
IPIA  after  all  required  approvals  by  the 
Design  Approval  Primary  Inspection 
Agency  (DAPIA)  and  the  IPIA;  (ii)  the 
labels  must  not  be  affixed  to  the  mobile 
homes  imtil  June  15, 1976;  (ill)  the  man- 
ufacturer must  pay  the  monitoring  in- 
spection fee  required  by  §  3282.210  for 
each  mobile  home  so  labeled;  and  (iv)  the 
state  where  the  mobile  homes  are  manu- 
fact\ired  must  agree  to  treat  the  mobile 
homes  as  if  they  had  entered  the  first 
stage  of  production  on  or  after  Jime  15, 
1976. 

This  amendment  is  necessary  because 
the  statements  In  §  3282.205(d)  as  pub- 
lished are  contradictory  with  respect  to 
whether  mobile  homes  manufactured 
prior  to  June  15, 1976,  may  bear  the  label. 
It  was  Intended  that  such  labeling  be  pro- 
hibited, but  the  word  "not"  was  Inad- 
vertently omitted  from  the  last  sentence 
of  5  3282.205(d).  This  resulted  in  con- 
tradictory statements,  and  the  Depart- 
ment received  immediate  comment  on 
the  contradiction.  These  amendments  re- 
move the  contradiction. 

S<»ne  manufacturers,  perhaps  in  re- 
sponse to  the  Department's  proposed  en- 
forcement regiilations,  have  already 
scheduled  production  to  assure  that  mo- 
bile homes  which  leave  the  production 
line  on  June  15,  1976  will  meet  the  Fed- 
eral   standards.    Under    these    amend- 


ments, such  mobile  homes  may  still  qual- 
ify for  labels  if  they  meet  the  require- 
ments of  these  amendments.  Under  these 
amendments,  an  essentially  uniform 
June  15,  1976  starting  date  for  the  mo- 
bile home  enforcement  program  is  re- 
tained, a  necessary  adjxmct  to  a  nation- 
ally effective  effort.  Furthermore,  with 
these  amendments,  in  States  able  to  co- 
operate manufacturers  will  be  assured  of 
an  even  longer  phase-in  period  than  Is 
otherwise  provided  for,  and  consumers 
will  benefit  from  the  extension  of  the  full 
range  of  protections  to  even  more  mobile 
homes. 

Other  alternatives  were  considered. 
However,  alternatives  which  would  have 
permitted  individual  manufacturers  to 
enter  the  program  at  any  time  between 
now  and  Jime  15,  1976,  at  their  (Hition, 
in  the  Department's  view  would  have 
created  insurmountable  problems  for  the 
national  mobile  home  enforcement  pro- 
gram and  would  have  unfairly  penalized 
States  who  justifiably  relied  upon  the 
June  15,  1976  effective  date  established 
in  the  final  Federal  standards. 

The  fourth  amendment,  by  adding 
§  3282.8(1),  excludes  multi-family  mobile 
homes.  It  inserts  a  provision  identical  to 
that  found  in  the  proposed  enforcement 
regulations  which  was  inadvertently 
omitted  from  the  final  regulations  pub- 
lished on  May  13. 1976.  By  adding  §  3282.- 
8(m) ,  the  amendment  makes  it  clear  that 
modular  homes  that  are  exempt  from  the 
standards  are  not  subject  to  these 
regulations. 

The  fifth  amendment  also  corrects  an 
inadvertent  omission  in  the  definition  of 
"mobile  home"  found  in  section  3282.7 
(u). 

The  sixth  amendment  adds  a  new 
paragraph  (f)  to  the  transition  certifi- 
cation program.  §  3282.207.  Pursuant  to 
the  provisions  of  section  614(e)  of  the 
Act,  paragraph  (f )  requires  a  manufac- 
turer acting  imder  section  3282.207  to 
submit  copies  of  designs  to  the  Secretary 
or  the  Secretary's  agent. 

In  order  that  these  amendments  be^ 
effective  at  all,  it  is  necessary  that  they 
take  effect  immediately  upon  publica- 
tion. To  allow  any  meaningful  period  for 
public  comment  would  render  the  amend- 
ments meaningless.  Furthermore,  some 
comments  on  these  issues,  In  response  to 
the  proposed  enforcement  regulations, 
have  already  been  received.  Therefore, 
the  Department  has  determined  that 
notice  and  public  prcx^edure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est in  this  case. 

The  Department  further  finds,  for  the 
reasons  stated,  that  these  amendments 
must  be  made  effective  as  of  the  date 
they  are  published,  though  that  date  is 
earlier  than  the  30  days  after  publica- 
tion that  is  normally  required. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  Inspection  and  copying  ac- 
cording to  Department  rules  and  regula- 
tions during  regular  business  hours  at 
the  Office  of  Mobile  Home  Standards. 


Rm.  6262  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

It  is  hereby  certified  that  the  economic 
and  inflationary  imi>actfi  of  the  nile  have 
been  carefully  evaluated  in  accordance 
with  OMB  circular  A-107. 

Accordingly,  24  CFR  Part  3282,  as  pub- 
lished at  41  FR  19846,  is  amended  as 
follows : 

1.  By  adding  a  new  paragn^  (a)  to 
S  3282.8  and  redesignating  existing  para- 
grairfis  (a)  throug^h  (j)  as  paragraphs 
(b)  through  (k),  respectively.  New  para- 
graph (a)  reads  as  follows: 

§  3282.8     ApplicabUitr. 

(a)  Mobile  Homes.  This  part  applies  to 
all  mobile  homes  that  enter  the  first 
stage  of  production  on  or  after  June  15, 
1976,  and  to  all  mobile  homes  that  enter 
the  first  stage  of  production  before  June 
15,  1976,  to  which  labels  are  applied 
under  5  3282.205(d). 

2.  By  amending  paragraph  (g)  of 
§  3282.8  to  read  as  follows: 

•  •  •  •  • 

(g)  Recreational  vehicles.  Recrea- 
tional vehicles  do  not  fall  within  the 
definition  of  mobile  homes  and  are  not 
subject  to  these  regiolations.  A  recrea- 
tional v^lcle  Is  a  vehicle,  regardless  of 
size,  which  Is  not  designed  to  be  used  as 
a  permanent  dwelling,  and  In  which  the 
plumbing,  heating,  and  electrical  sys- 
tems contained  therein  may  be  opersited 
without  connection  to  outside  utilities 
and  which  are  self  propelled  or  towed  by 
a  light  duty  vehicle. 

3.  By  revising  paragraph  <d)  of 
§  3282.205  to  read  as  follows : 

§  3282.205      Ortification  requir4>m<>nl!«. 

*  •  •  •  « 

(d)  The  manufacturer  shall  apply  a 
label  required  or  allowed  by  these  reg- 
ulations only  to  mobile  homes  that  It 
knows  by  its  Inspections  to  be  in  com- 
pliance with  the  standartJs.  The  manu- 
facturer shall  affix  the  transition  cer- 
tification label  allowed  by  5  3282.207  only 
to  mobile  homes  that  enter  the  first  stage 
of  production  on  or  after  June  15.  1976. 
The  manufacturer  may  affix  the  label 
described  in  §  3282.362(c)  (2)  to  mobile 
homes  that  enter  the  first  stage  of  pro- 
duction prior  to  June  15,  1976,  only  under 
all  of  the  following  circumstances. 

(1)  No  such  labels  are  affixed  to  any 
mobile  homes  prior  to  June  15.  1976. 

(2)  The  labels  are  obtained  only 
through  the  procedures  set  forth  in  sub- 
part H  of  this  p€urt  pursuant  to  the  full 
range  of  services  provided  by  primary  in- 
spection agencies. 

(3)  The  manufacturer  keeps  a  record 
of  all  mobile  homes  that  enter  the  first 
stage  of  production  prior  to  June  15. 1976. 
and  to  which  labels  are  affixed  under 
this  provision. 

(4)  The  manufacturer  certifies  the 
accuracy  of  the  record  required  under 
paragraph  (d)(3),  immediately  above, 
and  provides  a  copy  of  that  certification 
to  the  IPIA  that  provides  production  In- 
spections In  the  plant  In  which  those 
mobile  homes  are  manufactured. 
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(5)  The  manufacturer  pays  the  mon- 
itoring inspection  fee  required  by  }  3282.- 
210  for  each  mobile  home  to  which  a 
label  is  affixed  imder  this  provision. 

(6)  The  manufactiu-er  agrees  that  all 
mobile  homes  that  it  labels  under  this 
provision  shall  be  subject  to  the  re- 
qulrementa  of  the  Act  and  these  regu- 
lations, and  particularly  to  the  remedial 
provisions  of  subpart  I  of  this  part. 

(7)  The  manufacturer  obtains  the 
agreement  of  the  State  in  which  the 
mobile  homes  are  manufactured  that  the 
State  will  accept  such  mobile  homes  as 
if  they  had  Altered  into  the  first  stage 
of  production  on  or  after  June  15,  1976, 
indiKling  agreement  by  the  State  not  to 
require  any  State  label  for  such  mobile 
homes  and  not  to  require  any  inspec- 
tions or  charge  any  fees  that  would  not 
be  allowed  with  respect  to  mobile  homes 
that  enter  the  first  stage  of  production 
on  or  after  June  15. 1976. 

(8)  No  other  label  relating  to  any  as- 
pect of  the  mobile  home  covered  by  the 
Federal  standards  is  affixed  to  the  mobile 
homes. 

4.  By  adding  new  paragraphs  ( 1  >  and 
(m)  to  §  3282.8  to  read  as  follows: 

»  •  •  •  • 

(1)  Multifamlly  homes.  Mobile  homes 
designed  and  manufactured  with  more 
than  one  separate  living  unit  are  not  cov- 
ered by  the  standards  and  these  regula- 
tions. 

(m)  Modular  homes.  Modular  homes 
that  fall  within  the  definition  of  "mobile 
home:  set  out  at  5  3282.7(u)  are  not 
covered  by  these  regulations  if  they  are 
exempt  from  the  standards  under  24 
CFR  280.7. 

«  »  •  •  • 

5.  By  revising  5  3282.7 (u)  to  read  as 
follows : 

§  3282.7     Definitions. 

»  •  •  •  • 

(u)  "Mobile  home"  means  a  structure, 
transportable  In  one  or  more  sections, 
which  when  erected  on  site  measures 
eight  body  feet  or  more  in  width  and 
thirty-two  body  feet  or  more  in  length, 
and  which  Is  built  on  a  permanent  chas- 
sis and  designed  to  be  used  as  a  dwelling, 
with  or  without  a  permanent  foundation, 
when  connected  to  the  required  utilities, 
and  includes  the  plumbing,  heating,  air- 
conditioning,  and  electrical  systems  con- 
tained therein. 

6.  By  adding  a  new  paragraph  (f)  to 
§  3282.207  to  read  as  follows: 

§  3282.207     Transition  certiflcation  pro- 
gram. 

•  •  *  •  • 

(f)  The  manufacturer  acting  imder 
this  section  shall  submit  copies  of  de- 
signs to  the  Secretary  or  the  Secretary's 
agent.  Authority  section  625  of  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  42  USC 
5424,  and  section  7(d),  Department  of 
Housing  and  Urban  Development  Act, 
42  USC  3535(d). 


Effective  date:  These  amendments  are 
effective  June  21. 1976. 

Constance  B.  Nkwmak, 
Assistant    Secretary   for   Con- 
sumer Affairs  and  Regulatory 
Functions. 
IFK  Doc.76-17958  PUed  6-16-76;2:2S  pm] 


( Docket  No.  R-76-3901 

PART  3282— MOBILE  HOME  PROCE- 
DURAL AND  ENFORCEMENT  REGULA- 
TIONS 

Delaying  Effectiveness  of  Certain 
Provisions  of  Subpart  I 

On  May  13,  1976,  the  final  rule  estab- 
lishing the  mobile  home  procedural  and 
enforcement  regulations  as  new  Part 
3282  of  24  CFR  was  published  in  the 
Federal  Register  at  41  PR  19846.  In- 
cluded in  the  final  rule  was  Subpart  I — 
Consumer  Complaint  Handling  and  Re- 
medial Actions,  wliich  was  included  in 
the  regulations  to  provide  effective  im- 
plementation of  the  provisions  of  !  615 
of  the  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974. 
42  USC  5401,  5414  (hereafter,  the  Act) . 
Subpart  I  includes  detailed  requirements 
governing  how  mobile  home  manufac- 
turers must  respond  to  consumer  oam- 
plaints  and  other  information  that  the 
nmnufacturers  receive  concerning  mo- 
bile home  problems  with  respect  to  which 
the  manufacturers  must  act  under  S  615 
of  the  Act. 

Soon  after  the  final  rule  was  published, 
the  Department  received  several  peti- 
tions from  mobile  home  manufacturers 
and  from  a  trade  association  asking  that 
the  provisions  of  Subpart  I  be  altered  in 
several  significant  respecta.  The  petitions 
also    requested    that    the    Department 
delay  the  effectiveness  of  the  subpart. 
The  basic  argument  in  the  petition  is 
that  the  subpart  is  so  complex  that  it 
will  be  too  cimibersome  to  implement, 
particularly  with  respect  to  non-safety 
related  complaints.  The  petitions  argue 
turther  that  manufacturers  cannot  op- 
erate under  some  of  the  provisions  of 
the  subpart,  either  because  the  provi- 
sions are  too  vague  or  because  the  pro- 
visions require  such  extensive  actions  to 
be  taken  that  the  manufacturers  will 
not  have  the  resources  to  res]?ond.  The 
petitions  point  out  that  the  extensive 
requirements  with  respect  to  minor  com- 
plaints or  problems  (those  in  the  cate- 
gory of  noncompliance  or  defect  under 
the  regulations)  will  prevent  the  manu- 
facturers from  responding  as  effectively 
and  efficiently  &s  possible  to  the  safety- 
related  problems  that  fall  in  the  cate- 
gory of  serious  defect  or  Imminent  safety 
hazard. 

The  Department  has  given  careful  con- 
sideration to  manufacturers'  petitions. 
The  Department  has  also  taken  into  ac- 
count the  fact  that  some  consumer 
groups  have  orally  expressed  concern 
that  the  requirements  of  Subpart  I  may 
both  hinder  manufacturers  in  their  ef- 


forts to  provide  remedial  actions  and  sig- 
nificantly increase  the  cost  of  the  mobile 
home  to  purchasers. 

It  is  the  policy  of  the  Department  to 
provide  for  the  effective  implementation 
of  the  Act  without  establishing  unneces- 
sary or  burdensome  requirements.  Be- 
cause the  petitions  and  comments  re- 
ceived indicate  Uiat  certain  requirements 
of  Subpart  I  may  be  unduly  burdensome, 
the  Department  has  determined  that  it 
is  appropriate  to  delay  the  effectiveness 
of  certain  provisions  of  Subpart  I  with 
respect  to  noncompliances  and  defects 
until  September  15,  1976.  This  delay  cov- 
ers all  complaints  and  other  information 
received  relating  to  possible  noncompli- 
ances and  defects  in  mobile  homes  manu- 
factured to  the  Federal  standards  before 
September  15,  1976.  In  the  interim,  the 
Department  will  pr(jpose  a  revision  to 
Subpart  I  and  will  issue  a  final  rule  on  the 
basis  of  comments  received. 

The  Department  is  now   Issuing  an 
amendment  to  §  3282.401.  The  amend- 
ment will  establish  a  new  paragraph  (c) 
of  that  section.  It  will  provide  that  no 
manufacturer  mdy  be  required  to  act  un- 
der §§  3282.404-3282.407  with  respect  to 
noncompliances  or  defects  until  Septem- 
ber 15,  1976.  However,  each  manufac- 
turer shall  retain  any  information  it  re- 
ceives   concerning   possible   noncompli- 
ances or  defect,  and  each  manufacturer 
shaU  act  with  respect  to  that  information 
after  September  15,  1976.  The  Secretary 
and  State  Administrative  Agencies  that 
would    act    under    SS  3282.406-3282.407 
shall  forward  appropriate  information 
concerning  noncompliances  and  defects 
to  manufacturers  as  they  would  under 
5  3282.406(a),  but  they  shall  require  no 
further  actions  to  be  taken  by  the  man- 
ufacturer under  the  Act  until  Septem- 
ber 15,  1976,  though  states  may  require 
manufacturers  to  act  under  state  laws  or 
other  provisions  not  preempted  by  the 
Act  and  these  regulations,  as  described  at 
24  CFR  3282.11.  September  15,  1976.  will 
be  considered  to  be  the  date  on  which 
manufacturers  received  any  information 
concerning   noncompliances   or   defects 
for  purposes  of  computing  time  pericxis 
within  which  actions  must  be  taken  with 
respect  to  information  received  before 
September  15.  1976.  Under  this  approach, 
no  information  concerning  noncompli- 
ances or  defects  will  be  lost  or  ignored. 
Rather,  a  complete  response  in  every  case 
will  merely  be  deferred  untU  the  rules 
governing  such  responses  are  reevalu- 
ated, altered  If  necessary,  and  finalized. 
With  respect  to  safety  related  informa- 
tion, there  will  be  no  deferral  of  response. 
As    noted,    the   Department    Intends, 
through  proposed  rulemaking,  to  make 
any  necessary  changes  in  Subpart  I.  and 
particularly  in  §5  3282.404-407.  prior  to 
September    15.    1976.    The   Department 
would  prefer  to  make  these  changes  prior 
to  June  15,  1976,  so  that  there  would  be 
no  need  to  delay  the  effectiveness  of  the 
provisions    requiring    remedial    actions 
with  respect  to  noncompliances  and  de- 
fects, but  this  Is  not  possible  because  ef- 
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fectlve  public  comment  cannot  be  ob- 
tained in  time.  Among  the  changes  that 
the  Department  may  make  in  §§  3282,- 
404-3282.407  are  changes  in  the  time  pe- 
riods in  which  actions  must  be  taken. 
Manufacturers  have  argued  that  these 
are  unreahsticsdly  short  and  inflexible. 
Since  the  effectiveness  of  §§  3282.404- 
3282.407  with  respect  to  iimninent  safety 
hazards  and  serious  defects  is  not  de- 
layed, the  Department  wishes  to  reem- 
phasize  that  it  does  not  view  the  time 
periods  set  out  in  those  sections  as  rigid 
or  inflexible.  As  was  indicated  in  the  pre- 
amble to  the  final  rule  establishing  Part 
3282,  at  41  FR  19847,  any  time  period 
may  be  extended  in  unusual  circum- 
stances on  a  case  by  case  basis.  Moreover, 
the  Department  is  sensitive  to  the  need, 
particularly  in  the  early  stages  of  the 
program,  to  determine  whether  or  not 
the  time  periods  are  realistic,  and  to  al- 
low flexibility  as  all  parties  begin  operat- 
ing under  this  new  system.  The_pepart- 
ment  expects,  therefore,  that  it  and  the 
State  Administrative  Agencies  will  allow 
the  time  limits  to  be  exceeded  in  appro- 
priate cases. 

In  order  to  avoid  requiring  manufac- 
turers and  other  parties  to  act  under  a 
system  Uiat  may  be  too  cumbersome  and 
hinder  effective  consumer  protections, 
the  Department  has  determined  that  this 
amendment  must  be  made  effective  as  of 
the  date  it  is  published  in  the  Federal 
Register.  Therefore,  notice  and  public 
procedure  are  impracticable  and  contrary 


to  the  public  interest  In  this  case,  and 
the  amendment  must  take  effect  prior  to 
30  days  after  its  publication,  as  would 
normally  be  the  case. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inappliability  Is 
available  for  inspection  and  copying  ac- 
cording to  Department  rules  and  regula- 
tions at  the  Ofllce  of  Mobile  Home  Stand- 
ards, Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20411. 

l^t  is  hergby  certified  that  the  economic 
and  inflationary  impacts  of  the  amend- 
ment have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Accordingly.  24  CFR  Part  3282.  as  pub- 
lished in  41  FR  19846,  is  amended  by  add- 
ing a  new  paragraph  (c)  of  i  3282.401  to 
read  as  follows : 

§  3282.401      Scope. 

•  •  «  *  • 

(c)  Notwithstanding  the  provisions  of 
$$  3282.404-3282.407,  no  manufacturer 
may  be  required  to  act  under  those  sec- 
tions with  respect  to  noncompliances  or 
defects  until  September  15,  1976,  except 
as  stated  in  this  paragraph.  However, 
each  manufacturer  shall  retail  siU  con- 
sumer complaints  and  other  information 
received  by  the  manufacturer  before 
that  date  that  indicate  the  possible 
existence  of  noncompliances  or  defects 
and  maintain  complete  records  of  the 


manufacturer's  response,  if  any.  The 
Secretary  and  State  Administrative 
Agencies  that  would  act  under  §§  3282- 
404-3282.407  with  respect  to  noncompli- 
ances and  defects  shall  forward  com- 
plaints and  other  information  to  the 
manufacturers  as  they  would  under 
§  3282.406(a) .  but  shall  not  require  that 
any  action  be  taken  by  the  manufacturer 
until  September  15,  1976,  If  the  manu- 
facturer responds  under  §  3282.406 (b> 
that  the  information  does  not  relate  to 
a  serious  defect  or  imminent  safety  haz- 
ard and  the  SAA  or  the  Secretary  agrees. 
September  15,  1976,  shall  be  considered 
to  be  the  date  on  which  consimtier  com- 
plaints and  other  information  were  re- 
ceived by  the  manufacturer  for  purposes 
of  computing  the  time  periods  within 
which  actions  must  be  taken  under 
§§3282.404-3282.407  With  respect  to 
those  complaints  and  other  information 
relating  to  noncompliances  or  defects  re- 
ceived before  September  15,  1976. 

(S«C3.  615  and  625  of  the  National'  Mobile 
Home  Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5414  and  5424,  and  I  7(d) 
of  the  Department  of  Housing  and  Crban 
Development  Act,  42  U.S.C.  3636(d) .) 

Effective  dat«:  This  amendment  is  ef- 
fective June  21,  1976. 

CoNSTANCB  B.  Newman, 
Assistant    Secretary   for   Con- 
sumer  Affairs    and    Regula- 
tory Functions. 

IPR  Doc  76-17959  PUed  6-16-76;2:23  pm) 


FSDERAL  REGISTEU,  VOL  41,  NO.   120— MONDAY,  JUNI  41,  1974 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Function* 

[Docket  No.  N-76-5501 

MOBILE  HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS 

Enforcement  Interpretative  Bulletin 
H-1-76 


On  May  13,  1976  the  final  rule  estab- 
lishing the  mobile  home  procedural  and 
enforcement  regulations  as  new  Part 
3282  of  24  CFR  was  published  in  the  Fed- 
eral Register  at  41  FR  19846.  Section 
3282.205(c)  of  these  regulations  requires 
that  mobile  home  manufacturers  pro- 
vide with  each  mobile  home  a  certifica- 
tion that,  to  the  best  of  the  manufac- 
turer's knowledge  and  belief,  the  m<*ile 
home  conforms  to  the  Federal  mobUe 
home  construction  and  safety  standards. 
This  certiflcaUon.  as  required  by  I  616  of 
the  National  MobUe  Home  Construction 
and  Safety  Standards  Act  of  1974,  42 
use  5401,  5415,  hereafter,  the  Act,  Is  pro- 
vided by  affixing  to  the  mobile  home  a 
permanent  label  containing  the  lan- 
guage set  out  in  5  3282.362(c)  (2)  (C)  : 

Ab  evidenced  by  thto  label  No.  ABC  000  001, 
the  manufacturer  certlflee  that  this  mobUe 
home  has  been  Inspected  In  accordance  with 
the  requirements  of  the  Department  of  Hous- 
ing and  Urban  Development  and  to  the  beet 
of  the  manufacturer's  knowledge  and  belief. 
Is  constructed  In  conformance  with  the  Fed- 
eral MobUe  Home  Construction  and  Safety 
Standards  in  effect  on  the  date  of  manufac- 
ture. See  data  plate. 

Since  the  final  regulations  were  pub- 
lished, the  Department  has  received  sev- 
eral petitions  from  mobile  home  manu- 
factiirers  and  a   trade  association  re- 
questing that  the  language  of  the  label 
be  changed,  or  at  a  minimum,  that  the 
Department  issue  an  interpretation  of 
the  language  of  the  label  to  clarify  the 
meaning   of   the  language,   "•  •  *  the 
manufacturer  certifies  that  this  mobile 
home  has  been  inspected  in  accordance 
with  the  requirements  of  the  D«>art- 
ment  of  Housing  and  Urban  Develop- 
ment •  •  *."■  The   petitions    expressed 
the  concern  that  this  language  could  be 
read  as  a  certification  by  the  manufac- 
turer that  all  inspections  that  should 
have  been  made  of   the  mobile  hwne 
under  Part  3282,  including  inspections  re- 
quired to  be  made  by  the  Production  In- 
spection    Primary     Inspection    Agency 
(IPIA)  operating  in  the  manufacturer's 
plant,  have  been  made.  The  manufactur- 
ers, in  their  petitions,  assert  that  they 
cannot  and  should  not  be  required  to 
certify  to  the  actions  of  other  parties, 
specifically  of  IPIAs. 

The  Department  agrees  with  the 
manufacturers.  The  Department  did  not 
intend  that  the  manufacturer  certify  to 
any  actions  required  to  be  taken  by  other 
parties.  The  Department  Interprets  the 
certification  language  with  respect  to  in- 
spection to  mean  that  the  manufacturer 
is  certifying  that  It  has  carried  out  all  in- 
spections required  by  Its  quality  assur- 
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ance  manual  and  has  obtained  the  serv- 
ices of  a  DAPIA  for  the  mobile  home  de- 
sign and  of  an  IPIA  for  the  plant  where 
the  moWle  home  was  manufactured.  The 
manufacturer  is  not  certifying  that  the 
DAPIA  or  tiie  IPIA  actually  carried  out 
inspections  required  of  them  by  sulH>art 
n  of  Part  3282. 

The  petitions  also  questioned  why  one 
aspect  of  the  certification  language  re- 
quired in  the  label  is  qualified  by  the 
language  "to  the  best  of  its  (the  manu- 
facturer's) knowledge  and  beUef,"  whUe 
the  other  aspect  relating  to  inspection  is 
not.  The  manufacturers  request  that  all 
aspects  of  the  certification  language  be 
similarly  qualified  or  that  the  reference 
to  inspections  be  deleted. 

The  "knowledge  and  belief"  qualifica- 
tion was  added  at  the  request  of  the  Fed- 
eral Trade  Commission.  The  Federal 
Trade  Commission  requested  the  i[ualifl- 
cation  so  that  consumers  would  not  be 
mislead  into  IwUeving  that  every  mobile 
home  actually  conforms  to  the  standards, 
when  the  process  of  manufacturing  mo- 
bile homes  is  such  that  despite  the  best 
efforts  of  manufacturers,  not  every  mo- 
bile home  will  actually  confcwm  to  the 
standards.  Having  added  the  qualifica- 
tion, the  Department  decided  to  add  the 
reference  to  inspections  as  well  so  that 
the  consumer  would  know  that,  while  the 
manufacturer  could  not  provide  an  ab- 
solute certification  of  conformance,  the 
manufacturer  had  carried  out  insepctions 
designed  to  assure  conformance  as  far  as 
possible.  The  Department  did  not  add 
qualifying  language  to  the  reference  to 
inspections  because  the  Department  did 
not  believe  this  to  be  necessary  to  avoid 
misleading  consumers. 

The  Department  does  not  believe  that 
the  addition  of  the  qualifying  language 
changed  the  standard  by  which  the  cer- 
tification is  to  be  judged.  That  standard 
is  set  out  at  section  610(a)(4)  of  the 
Act,  42  use  5409(a)  (4) ,  which  reads,  in 
relevant  part,  as  follows: 

No  person  shaU  •  •  •  Issue  a  certification 
to  the  effect  that  a  mobile  home  conforms  to 
aU  applicable  Federal  mobile  home  construc- 
tion and  safety  standards,  if  such  person  In 
the  exercise  of  due  care  has  reason  to  know 
that  such  certification  is  false  or  misleading 
in  a  material  respect  •   •   •. 


The  Department  believes  that  this  lan- 
guage sets  out  the  standard  by  which 
both  aspects  of  the  certification  are  to 
be  judged. 

The  Department  is  now  Issuing  an  en- 
forcement interpretative  bulletin  refiect- 
ing  this  discussion.  The  Department  Is 
considering  changing  the  language  of  the 
label  at  a  later  date.  Such  a  change 
would  not  be  practicable  prior  to  June  15, 
1976,  when  manufacturers  wUl  begin 
to  use  the  label. 

This  enforcement  interpretative  bulle- 
tin is  Issued  under  24  CFR  3282.113.  The 
Department  has  determined  under  24 
CFR  10.5  that  advance  publication  and 
notice  and  public  procedure  are  unnec- 
essary and  contrary  to  the  public  interest 
because  the  bulletin  simply  reflects  what 
the  Department  intended  when  it  wrote 
the  language  of  the  label,  and  because  it 
is  necessary  to  issue  the  bulletin  before 
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June  15, 1976,  so  that  the  manufacturers 
will  have  a  clear  imderstandlng  of  what 
their  certification  means  before  It  Is  af- 
fixed to  mobile  homes.  Therefore,  this 
bulletin  shall  take  effect  immediately  up- 
on publication.  ^  ..  » 
The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  Inter- 
pretation. A  copy  of  the  Finding  of  In- 
appUcabUlty  Is  avaUable  for  Inspection 
and  copying  according  to  Department 
rules  and  regulations  during  regular 
business  hours  at  the  Office  of  MobUe 
Home  Standards,  Department  of  Housing 
and  Urban  Development,  451  7th  St., 
S.W.,  Washington,  D.C.  20011. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  this  rule 
have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Accordingly,  the  language  required  by 
24  CFR  3282.362(c)  (2)  (C) ,  as  published 
at  41  FR  19869,  is  interpreted  as  fol- 
lows: 

Enforcement  Interpretattve  Bulletin 
H-1-76 

LABEL    LANGUAGE    INTERPRETATION — 
i  3382.362(C)  (3)  (C) 

The  Department  of  Housing  and  Urban 
Development  Interprets  the  language  "the 
manufacturer  certifies  that  this  mobUe  home 
baa  been  Inspected  In  accordance  with  the 
requirements  o(f  the  Department  of  Housing 
and  Urban  Development,"  as  follows: 

(a)  The  manufacturer  Is  certifying  that 
the  mobile  home  has  been  subjected  to  all 
Inspections  called  for  in  the  quality  as- 
surance manual  under  which  the  mobUe 
home  was  manufactured.  The  quality  as- 
surance manual  referred  to  is  that  required 
to  be  submitted  to  the  DAPIA  tinder 
{3282.203(c)    for  approval  under  {3283.361 

(c); 

(b)  The  manufacturer  Is  certifying  that  It 
has  arranged  for  the  services  of  a  DAPIA 
to  approve  the  mobile  home  deelgn  followed 
and  for  the  services  of  an  IPIA  to  provide 
Inspections  In  the  plant  where  the  mobQe 
home  was  manufactured,  but  the  manu- 
facturer is  not  certifying  that  the  DAPIA, 
the  IPIA,  or  any  other  party  has  carried  out 
inspections  of  the  mobile  home  required 
of  It  under  Part  8282; 

(c)  The  certification  language  In  Its  en- 
tirety Is  to  be  judged  by  the  standard  set 
out  In  {  610(a)  (4).  of  the  National  MobUe 
Home  Construction  and  Safety  Standards 
Act  of  1974,  41  use  5401,  5409. 

Effective  date:  This  Enforcement  In- 
terpretative Bulletin  takes  effect  June  21, 

1976. 

Constance  B.  Newman, 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 
[FR  Doc.76-17962  Filed  6-16-76:2 :24  pm) 
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Interpretative  Bulletin  C-3-76 
On  May  4,  1976,  the  Department  is- 
sued for  public  comment  Interpretative 
Bulletins  covering  various  aspects  of  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  as  published  by  the 
Department  of  Housing  and  Urban  De- 
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NOTICES 


velopment  on  December  18,  1975,  at  40 
F  R   58*752 

On  May  6-7,  1976,  the  Office  of  Mobile 
Home  Standards  held  a  public  meeting 
in  Washington,  D.C.  to  discuss  said  In- 
terpretative BiUletlns  and  other  matters 
related  to  Part  280  of  the  Federal  MobUe 
Home  Construction  and  Safety  Stand- 
ards with  interested  parties. 

One  of  the  proposed  Interpretative 
Bulletins  discussed  at  the  meeting  was 
C-S-76,  which  permits  the  use  of  equiva- 
lent fire  protective  materials,  including 
gypsum  board,  in  heu  of  asbestos  mill- 
board for  combustible  kitchen  cabinet 
protection  at  all  areas  except  over  the 
cooking  range. 

During  the  course  of  the  meeting.  It 
was  pointed  out  by  several  of  the  par- 
ticipants that  there  was  a  significant 
handling  and  potential  health  hazard  as- 
Bociated  with  the  use  of  asbestos  mill- 
board. 

Because  of  the  concern  expressed  at 
the  meeting,  HUD  conferred  further  on 
this  subject  with  the  Occupational 
Health  and  Safety  Administration 
(OHSA),  and  the  National  Bureau  of 
Standards  (NBS).  This  investigation 
confirmed  that  there  were  serious  prob- 
lems In  handling  asbestos  mlBboard  and 
also  that  there  were  potential  health 
hazards  to  workmen  Involved  with  the 
cutting  operation  of  the  material.  The 
Inquiry  also  indicated  that  wioile  there 
was  concern  that  gypsum  board,  when 
continuously  exposed  to  ordinary  cooking 
activity  (e.g.,  when  Installed  over  the 
cooking  range  for  combustible  kitchen 
cabinet  protection)  might  deteriorate 
over  a  long  period  of  time,  this  potential 
problem  was  unconfirmed  at  this  time. 

Since  a  substantial  cost  investment  is 
necessary  for  tooling  up  to  handle  as- 
bestos millboard,  and  because  of  the 
potential  health  hazards  involved  with 
cutting  and  handling  of  asbestos  mill- 
board, the  Department  is  revising  pro- 
posed Interpretative  Bulletin  C-3-76,  to 
permit  the  use  of  W  gypsum  board  as 
an  alternative  to  y4"  asbestos  millboard 
when  a  %"  air  space  Is  Integrally  pro- 
vided in  the  range  hood.  The  remainder 
of  the  proposed  Interpretative  Bulletin 
remains  unchanged  as  published  in  the 
Federal  Register  on  May  11, 1976. 

Since  the  May  11,  1976  Federal  Regis- 
ter publication  which  Included  the  pro- 
posed Interpretative  bulletin  contained  a 
finding  of  inapplicability  with  regard  to 
the  Environmental  Impact — HUD  Hand- 
book 1390.1,  and  an  evaluation  of  the 
Economic  and  infiationtiry  Impact  was 
made  in  accordance  with  OMB  circular 
A-107,  no  additional  statements  were 
prepared. 

Interested  persons  may  participate  In 
the  nilemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410.  Comments 
received  by  July  20,  1976,  will  be  con- 
sidered before  final  action  Is  taken  on 
this  proposed  interpretation. 


All  written  comments  except  those  de- 
termined to  be  exempt  by  Oie  D^wrt- 
m«nt  under  the  Privacy  Act  and  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (U.S.C.) 
shall  be  available  for  examination  by  the 
public  at  the  above  address. 

Accordingly,  it  is  proposed  to  inter- 
pret 24  CFR  Part  280,  as  published  on 
December  18, 1975,  as  follows: 

Intkkpretative  BtnxETiN  C-3-76 

COMBtTSTIBLE    KITCHEN    CABnrCT    PEOTXCTION — 
{  £80.304 

The  exposed  bottom  end  panel,  and  sides 
of  overhead  combiistible  kitchen  cabinets 
within  a  space  of  6  horizontal  Inches  from 
the  side  of  the  oooUng  range,  may  in  lieu 
of  %"  thick  asbestos  millboard  covered  with 
26  gage  sheet  metal,  be  protected  with  an 
exterior  finish  material  having  a  flame  spread 
rating  not  to  exceed  90  and  a  combustlbUlty 
of  ^lt"  gypsum  board  or  material  having 
equivalent  Are  protective  properties. 

Combustible  kitchen  cabinets  over  and 
extending  bejoud  the  cooking  range  may  be 
protected  by: 

(1)  Use  of  at  least  a  %"  thick  ast>estos 
millboard  covered  with  a  26  gage  sheet  metal 
hood  or; 

(2)  A  26  gage  sheet  metal  range  hood 
which  provides  at  least  a  %  Inch  enclosed 
air  space  to  an  exterior  finish  material  when 
mounted  to  the  underside  of  the  cabinet. 
The  exterior  finish  material  sh&U  have  a 
flajne  spread  rating  /lot  to  exceed  60  and  a 
combustlbfllty  of  ii«"  gypsum  board  or 
material  having  equivalent  fire  protective 
properties. 

(Sees.  604  and  605  of  Title  VI  of  P.L.  93-383, 
42  U.S.C.  6403  and  642  and  sec.  7(d),  De- 
partment of  HUD  Act,  42  U.S.C.  3636(d).) 

Issued  at  Washington,  D.C,  June  16, 
1976. 

Constance  B.  Newman, 
Assistant    Secretary   for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

IPR  Doc.76-17963  Piled  6-16-76;2:24  pm] 
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Interpretative  Bulletin  C-5-76 

The  purpose  of  this  document  Is  to 
give  notice  of  a  determination  by  the 
Department  of  the  specific  approval,  for 
use  in  mobile  homes,  of  a  foam  plastic 
thermal  Insulating  material  as  described 
in  the  text.  This  determination  was 
made  under  section  280.207(a)  of  the 
Mobile  Home  Constructi(m  and  Safety 
Standards  (24  CFR  Part  280,  40  FR 
58752  (December  18,  1975)),  issued  pur- 
suant to  the  requirements  of  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (Title  VI 
of  Public  Law  93-383,  42  USC  5401). 
That  section  prohibits  the  use  of  fosun 
plastic  thermal  Insiilating  materials 
within  the  cavity  of  waUs  or  celling  or 
exposed  to  the  interior  of  the  mobile 
home,  except  as  described  in  subsection 
(b)  or  unless  otherwise  specifically  ap- 
proved by  the  Department,  based  on  ac- 
cepted tests  Including  full  scale  room 
fire  testing. 


This  document  Is  published  as  an  In- 
terpretive bidletln  under  1280.1(b)  of 
the  Mobile  Home  Construction  and 
Safety  Standards  and  is  the  result  of 
a  request  by  Uie  Dow  Chemical  Com- 
pany and  its  submission  of  accepted 
tests.  Because  the  appwoval  of  the  ma- 
terial does  not  constitute  rulemaking  or 
the  making  of  new  Federal  policy,  there 
was  no  requirement  to  ccaislder  whether 
an  Environmental  Impact  Statement 
was  required  under  HUD  Handbook 
1390.1.  Also,  there  was  no  requirement 
tor  the  pr^>aration  of  an  inflation  im- 
pact statement  pursuant  to  Office  Man- 
agement and  Budget  (Circular  A-107. 

Accordingly,  notice  is  given  as  foUows 
of  a  determination  under  §  280.207(a), 
which  Is  being  published  pursuant  to  the 
authority  contained  in  H  604  and  625  of 
the  National  Mobile  Home  Constructimi 
and  Safety  Standards  Act  of  1974  (42 
USC  5403  and  5425),  and  8ectl<m  7(d) 
of  the  Department  of  Housing  and  Ur- 
ban Developmeit  Act  (42  USC  3535(d) ). 

Dated:  June  15.  1976. 

Constance  B.  Newman, 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

iNTKRPVrTAnVX  BtTLLETIK  C-6-76 

FOAM  PLASTIC  INStTLATLNG  SHEATHINC 
MATERIALS S  380.307  (a) 

KKtruded  expanded  polystyrene  foam  plas- 
tic not  to  exceed  one  Inch  In  thlckneos  may 
be  \»ed  within  the  cavity  of  walls  or  ceilings 
as  a  sheathing  or  backer  board^or  exterior 
coverings  under  the  following  ooncUtkms: 

(I)  The  sheathing  shall  have  a  mlnlmvmi 
compression  strength  of  26  psl  when  tested 
as  per  ASTM-D  1621-64  and  an  average  thw- 
mal  conductivity  (k  factor)  of  0.20  Btu-ln/hr 
ft»*  P  at  75*  P  mean  when  tested  as  per 
ASTM-C-518-70. 

(U)  A  minimum  of  two  Inches  of  mineral 
fiber  Insulation  is  provided  within  the  waU 
cavity  and  a  minimum  of  four  Inches  of  min- 
eral fiber  Insulation  Is  provided  In  the  celling 
cavity. 

(Hi)  An  Interior  finish  material  is  provided 
on  exterior  waU  and  celling  surface*  with 
equivalent  fire  resistive  properties  to  8/16" 
gypsum  board. 

(Iv)  A  waU  framing  system  conslfitlng  of 
2"  X  4"  wall  studs  at  16"  o.c.  or  equivalent 
when  the  sheathing  is  Installed  within  the 
wall  cavity. 

(V)  A  roof  framing  system  consisting  of 
roof  triisses  or  equivalent  framing  members 
Installed  at  a  maximum  spacing  of  16"  o.c. 

(vl)  The  sheathing  shaU  not  be  placed  In 
contact  with  heat  sources  such  as  chimneys, 
heater  vents  or  other  svutaces  which  pro- 
vide long  term  exposure  to  temperatures 
above  150*  P.  Clearance  from  the  sheathing 
to  the  heat  source  shall  be  provided  In  ac- 
cordance with  NFPA  89M,  heat  producing  ap- 
pliance cleskrances. 

(vti)  A  vapor  barrier  is  provided  on  the 
warm  side  of  the  wsJl  and  celling  cavity  In 
accordance  with  subpart  P  of  the  standards. 

(vlll)  The  sheathing  is  Installed  in  accord- 
ance with  the  manufacturers  Installation  In- 
structions including  the  provision  for  con- 
trolling )olnt  locations  by  either  the  use  of 
tongue  and  groove  sheathing  or  by  place- 
ment of  Joints  over  structural  framing  mem- 
bers. 

[FR  Doc.76-17964  Filed  6-16-76:2 :24  pm] 
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HIGH  LIGHTS— Continued 


PESTICIDES  ^ 

EPA  establishes  tolerances  for  residues  of  insecticide 
propargite  in  or  on  raw  agricultural  commodities; 
effective   6-21-76 25001 

PRIVACY  ACT 

FHLBB  announces  new  routine  use  of  records  main- 
tained  on   individuals - 25050 

VA  publishes  proposed  amendment  to  record  systems...  25058 

MEETINGS— 

Interior:    Committee   on    Enhanced    Recovery   Tech- 
niques for  Oil  and  Gas  in  United  States,  7-7  and 

7-8-76 25041 

HEW:  Proposed  Standards  for  Personnel  in  Clinical 

Laboratories,    7-21-76 25043 

CRC:  Tennessee  State  Advisory  Committee,  7-16-76  25047 
CSC:  Federal  State  Employees  Pay  Council,  7-13-76..  25047 
EPA:    National     Drinking    Water    Advisory    Council, 

7-7  and  7-8-76 25048 


NASA:   Research   and  Technology  Advisory  Council, 

7-15   and    7-16-76 25054 

National  Advisory  Council  on  Education  of  Disad- 
vantaged Children,  7-23  antf  7-24-70 25042 

National  Foundation  on  the  Arts  and  the  Humanities: 
Public  Media  Advisory  Council,  7-19,  7-20,  and 
7-21-76 25054 

CORRECTED  MEETINGS— 

CRC:  Michigan  State  Advisory  Committee,  6-24-76  ..  25047 

AMENDED  MEETING— 

HEW/NIH:    Dental   Research    Institutes   and   Special 

Programs  Advisory  Committee,  6-29  and  6-30-76  .  25043 

PART  II: 

GUN  CONTROL 

Treasury/ATF   publishes   revised   compilation   of  State 

and  political  subdivision  laws  concerning  firearms  25651 


ilBRfCULTURAL  MARKETING  SERVICE 
Rules 

Avocados  grown  in  South  Fla 24977 

Proposed  Rules 

Pears  (fresh),  plums  (fresh),  and 
peaches  (fresh)  grown  in  Cali- 
fornia    25017 

Potatoes  (Irish)  grown  in  Idaho 
and  Oregon;  rate  of  assess- 
ment    25017 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Forest  Service;  Rural  Elec- 
trification Administration;  Soil 
Conservation  Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Gun  control;  published  firearm 
laws  of  political  subdivisions 
and  States 25651 

ARTS  AND   HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 

Meeting: 

Public  Media  Advisory  Council.  25054 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Domestic  ptissenger  air  carriers; 
fare  summaries 25020 

Notices 

Hearinffs,  etc.: 

Iscargo,   HP 


25036 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings:  State  advisory  coounlt- 
tees: 

Michigan 25047 

Tennessee 26047 


contents 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Commerce  Department 24975 

Interior  Department 24975 

National  Transportatiwi  Safety 

Board  24975 

Treasury  Department 24975 

Notices 
Meeting : 

Federal  Employees  Pay  Council.  25047 
Noncarrer  executive  assignments: 
Commerce  Department  (2  docu- 
ments)      25047 

Health,  Education,  and  Welfare 

Department 25047 

Labor  Department 25047 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 
Bowdoin  CoUege,  etal 25042 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions : 
Halco  Industries,  Inc 25042 

EDUCATION   OF   DISADVANTAGED   CHIL- 
DREN. NATIONAL  ADVISORY  COUNCIL 

Notices 

Meeting  _._ 25042 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Rules 

Employee  retirement  Income;  In- 
terpretative  bulletin 24999 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Public  employment  oflBces;  mini- 
mum wage  rates  for  temporary 
foreign  agricultural  labor 25017 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances, exemiHlone,  etc.: 

Propargite 25001 

Water  pollution;  Arizona  stand- 
ards    25000 

Proposed  Rules 

Energy  related  authority: 

Georgia   25025 

North  Carolina 25028 

Notices 
Meeting: 
National  Drinking  Water  Ad- 
visory  Coimcil 25048 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 

Operator  classes,  privileges,  and 

requirements 25013 

Maritime  services: 

Mobile-satellite  service 25009 

Practice  and  procedure: 

Corporate  ownership  reporting 

and  disclosure 25002 

Radio  broadcast  services : 

Multiple  ownership  of  standard-  25003 

Proposed  Rules 

Television  broadcast  receiver  an- 
tennas      25032 

Notices 

PM  translator  applications  ready 

and  available  for  processing 25049 

Hearings,  etc.: 

Ellis,  Robert  J 25049 

Gainesville  Media,  Inc.,  et  al—  25048 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits ;  subordinated 

debt  obUgations 24978 

Proposed  Rules 

Insured  State  nonmember  banks; 
securities 25032 

FEDERAL   HOME   LOAN   BANK   BOARD 

Rules 

Marketable  certificates  of  deposit; 

issuance 24978 

State  housing  corporations;  clari- 
fication of  amendments 24979 

Proposed  Rules 

Insurance  of  accounts;  slow  loans.  25035 

Notices 

Privacy  Act;  records  systems 25050 

FEDERAL  MARITIME  COMMISSION 

Notices 

Fieight  forwarder  licenses : 

Luckenbah  Steamship  Co.,  Inc.  -  25050 
R.  A.  Ciszon  &  Associates,  Inc.-  25050 

FEDERAL  POWER  COMMISSION 

Rules 

Advertising,  etc.;  uniform  system 

of  accounts 24992 

Notices 

Natural  gas  companies: 

Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend —  25051 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Capital  needs  study;  guidelines 
for  submission  of  projected 
maintenance  and  capital  expen- 
ditures     25069 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

El  Dorado  Bancshares,  Inc 25052 

Nebraska  Banco,  Inc 25052 

Tioga  Bank  Holding  Co 25053 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices : 
Hair   Replacement  Centers   of 

Boston,  Inc.,  et  al 24979 

J.  Kurtz  &  Sons,  Inc.,  et  al 24981 

J.  Strickland  and  Co.,  Inc.,  et  al.  24987 
Le  Conte  Cosmetics,  Inc.,  etal--  24987 

New  Process  Co.,  Inc.,  et  al 24989 

Pay  Less  Drug  Stores  Northwest, 

Inc 24991 

Notices 

Quorum  for  Commission  action, 
resolution 25036 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap- 
plications    25036 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

AnimEil  drugs,  feeds,  and  related 
products ;  sulfamethazine  sus- 
tained release  bolus 24999 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
&bilit(V  etc  * 
Mt.  Welba  Land  Use  Plan 25041 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; National  Institutes  of 
Health. 

Notices 

Meetings : 
Proposed  Standards  for  Person- 
nel in  Clinical  Laboratories.-  25043 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

Notices 

Authority  delegation : 

Regional  Administrators,  et  al..  25041 

INDIAN   AFFAIRS   BUREAU 

Notices 

Judgment  funds:  plan  for  use  and 
distribution : 
Yakima   Indians 25039 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice: Indian  Affairs  Bureau; 
Land  Management  Bureau:  Na- 
tional Park  Service. 

Notices 

Meeting : 

Committee  on  Enhanced  Recov- 
ery Techniques  for  Oil  and 
Gas  in  United  States 25041 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 

etc.: 

Burlington  Northern  Inc 25072 

Chicago  and  Western   Indiana 

Railroad  Co 25073 

Illinois   Central  Gulf   Railroad 

Co 25074 

Missouri  Pacific  Railroad  Co..  -  25074 

Southern  Railroad  Co 25074 

Agreements  under  section  5a,  ap- 
plications for  approval,  etc.; 
Central    States    Motor   Freight 

Bureau,   Inc 25072 

Car  service  exemptions,  manda- 
tory (7  documents)  .25070-25071,  25073 
Fourth  section  applications  for  re- 
lief    25073 

Hearing  assignments 25070 

Motor  carriers : 
Temporary    authority   applica- 
tions (2  documents) 25075,  25080 

Transfer  proceedings . —  25086 

Rerouting  of  traffic : 

Chesapeake  and  Ohio  Railway 

Co 25072 


LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity Office;  Employment  and  > 
Training  Administration;  Occu- 
pational Safety  and  Health  Ad- 
ministration; Wage  and  Hour 
Division. 

Notices 

Authority  delegations: 

Occupational  Safety  and  Health 
Assistant   Secretary 25059 

Adjustment  assistance: 
Albert  GiTen  Manufacturing  Co.  25060 

AlatexAnc 25059 

Amerace  Corp 25060 

Arthur  Winer,  Inc 25061 

Carpenter  Technology  Corp.—  25061 

Srclops  Corp 25061 
agnavox  Co 25064 

Manhattan  Shirt  Company,  Inc. 

(4  documents) 25062-25064 

Penn-Birmingham  Bolt  Col...  25065 

Republic  Steel  Corp 25066 

Rollway  Bearing  Co 25065 

Slack  Fashion,  Inc 25065 

Standard  Nut  and  Bolt  Co 25065 

Teledyne,  Inc 25065 

United  States  Steel  Corp 25068 

Western  Stamping  Corp 25069 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Colorado 25039 

Forage,  reservations: 
Arizona 25039 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Notices 
Meeting: 
Research  and  Technology  Ad- 
visory Council 25054 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meeting : 

Dental  Research  Institutes  and 
Special  Programs  Advisory 
Committee 25043 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Inspection  and  certification;  fees 
and  charges 25015 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc 25040 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Committee  establishments: 
Advisory  Panel  for  Memory  and 

Cognitive  Processes 25054 

Advisory    Panel    for    Sensory 

Physiology  and  Perception.  _.  25055 


if 
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OCCUPATIONAL    SAFETY    AND    HEALTH 
ADMINISTRATION 

Proposed  Rules 

Iowa;    supplem«it6   to   approved 

plan    25019 

Walking-working  surfaces,  anhy- 
drous ammonia,  and  fire  protec- 
tion; extension  of  comment 
period 25019 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  gtiarantees  proposed: 
General    Electric    Power    Co- 
operative, Inc 25041 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory        organizations; 
proposed   rule  changes: 
Cincinnati  Stock  Exchange 25055 


CONTENTS 

Pacific  Clearing  Corp.. _  25057 

Philadelphia   Stock   Exchange, 

Inc 25057 

Hearings,  etc.: 

Dain,  Kalman  L  Quail  Inc 25056 

Joseph  Rando,  Inc 25057 

Savings  B«mk  Investment  Fund-  25058 

SOIL  CONSERVATION  SERVICE 

Rules 

Environmental  impact  state- 
ments: guidelines  for  prepara- 
tion   24975 


TRANSPORTATION  DEPARTMENT 

See  also  Federal  Railroad  Admin- 
istration. 

Rules 

Delegation  of  authority : 
National  Highway  Traffic  Safety 
Administrator 25015 

TREASURY   DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau. 

VETERANS   ADMINISTRATION 
Notices 

Privacy  Act;  system  of  records 25058 

WAGE  AND  HOUR  DIVISION 

Proposed  Rules 

Comprehensive  employment  and 
training  programs;  emploj'ment 
of  minors  between  14  and  18 
years  old 25020 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8.  1976) 

RESERVATIONS:  BILL  SHORT,  523-5282 
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The  following  numerical  guide  l«  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  document*  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213  (4documents) --  24975 

7  CFR 

650 24975 

915 24977 

Proposed  Ritlks: 

917 25017 

946- 25017 

12  CFR 

329 24978 

544 24978 

645 24978 

571 24979 

Pboposed  Ruuss: 

335 25032 

561 26035 

14  CFR 
Proposed  Rous: 

Mia 25020 


16  CFR 

13  (6  documents) ■---  24979-24991 

18  CFR 

101 — — 24993 

104.__ 24994 

141 _ 24992 

154.- 24995 

201 24995 

204_._ 24997 

20  CFR 

Proposed  Rules: 

602 25017 

21  CFR 

620 _ 24999 

29  CFR 

2609 24999 

Proposed  Rules  : 

570 25020 

1910 26019 


40  CFR 

120- - - 25000 

180 - __.  25001 


Proposed  Rules: 

55  (2  documents) . 

47  CFR 


-.25025-25028 


l._ 26002 

73 — 26003 

76 25003 

83 - 25009 

97 _ - 26013 

Proposed  Rules  : 

16 25032 
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26016 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 
Proclamations  : 

4444  _     22237 

4445::::::: 24101 

ExEcuTiv'E  Orders  : 

April  26.  1859  (Revoked  in  part  by 

PLO  5585) 22939 

July  21.  1871  (Revoked  In  part  by 

PLO  55851 22939 

11077  (Amended  by  EO  11922)-..  24573 

11490  (Amended  by  EO  11921) 24293 

11522  (Superseded  by  EO  11921)..  24293 
11556  (Superseded  in  part  by  EO 

11921>     24293 

11643  (Amended  by  EO  11917) 22239 

11649  (Amended  by  EO  11916) 22031 

11746  (Superseded  by  EO  11921).  24293 

11916     22031 

11917 22239 

11918 22329 

11919 23663 

11920 23665 

11921 24293 

11922 24573 

11923 24689 


Memorandums: 

May  31,  1976 22331 

June  2.  1976.-_. 23179 

4  CFR 

400 22241 

402       24691 

410       22241 

414 22241 

5  CFR 

213        -  22549.  23667.  24107.  24692.  24975 

332      _      22549 

752IIIIIII 22549.  23667 

771        22550 

1300I" 24682 

Proposed  Rules: 

890 22096 

1303 24610 

7  CFR 

0    : 24107 

1         22333 

2  22333 

5"       22333 

26 22826 

28  22923 

29      24575.  24692 

54  _   23681,  24693 

70  _      23681,  24693 

216 22923,  23695 

246 22070 

250 24694 

265 22070 

401  22251,  23387-23389 

402 22252 

650 24975 

656 23181 

731  _         22550 

905" 23184,  24575 

907 22333.  23389 

906 22550.  23697,  24109,  24576 


7  CFR — Continued 

910 22826,  23697,  24697 

911 22827,  23698.  23929.  24697,  24698 

915 24977 

916        22070,  24698 

917 22071,  23185,  24577 

932 22551 

944        _  23186,  24577 

953 22071 

1006  24337 

1012 24337 

1013 24337 

1207 22072 

1250  22923,  23930 

1421-       22334,23930 

1434 24337 

1475 22551 

1807 24109 

1824       22255 

1831 23390.  23698,  24699 

1832        23390.23699 

1871  -   23392,24700 

1901      22256,  23186 

2006 22928 

Proposed  Rules: 

25     24385 

35 24715 

51      22832 

107 24594 

250 23719 

271 23720 

411_     24382 

912 22568,  24716 

914     22569 

915 22075 

916 23207 

917   22952.  25017 

922 24716 

923 22278 

945 25017 

958 23408 

981 22075 

984 22084 

989 22569 

1006 24382 

1012 24382 

1013 24382 

1201 22579 

1464 22580.  24894 

1701 24137,  24717 

1806 23410 

1823 23718 


8  CFR 

212 

252 

Proposed  Rules: 

100 -  23718 


...  22556.  24338 
24700 


9  CFR 

73      22558 

76_    22033.  23699 

78       22034.  24338 

92  .    24701 

94 23699.  24701 

308 23700 

314 23701 

318 23701 

325 22557, 22929, 23700 


9  CFR^-Continued 

354.-.-..- 23702 

362 28714 

381 23700 

10  CFR 

50 '-'. 23931 

205 22341 

210 24518.  24520 

211 24338.  24518.  24520 

212 24110,  24518.  24520 

213 22341 

215 24521 

420 24410 

700 22036,  23212 

Proposed  Rules: 

210 24188 

211 22591.  24188 

212 22591,  22959.  24188.  24609 

215 22591 

420 24410 

700 24724 

11  CFR 

Ch.  I 23373 

Proposed  Rules: 

121 22912 

12  CFR 

203 23931 

221 23667 

225     22260 

271 22261 

329 -24978 

544_     24978 

545 24978 

571 24979 

Proposed  Rules: 

202 22592 

336 25032 

561  25035 

615 24914 

13  CFR 

301 23373 

307 23373 

Proposed  Rules: 

107      24915 

120 22103.  23731 

121-. 22847 

14  CFR 

39 22044-22050. 

22343,  22809.  23373-23375.  23939. 
23940, 24578.  24879.  24880 

71 22050. 

22344.  22809.  23376.  24579-24581, 
24881.  24882 

75 24581 

91        24582 

97    22809,  23376,  24882 

1213 22930 

PioposED  Rules: 

25 24607 

39 22094, 

22842,  23419-23420.  23977.  ^4608, 

24902 
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14  CFR — Continued 
Proposed  Rules — Continued 

71 22096, 

22370,  22843-22845,  23421,  24608, 
24902 

73— — 22844 

75 22095,  22845 

221a 25020 

232- 23978 

249 24903 

250 22280 

372a 22096 

378b 24903 

389 24903 

15  CFR 

376 22931 

378- _ 23668 

803 23606 

805 23392 

908 23394 

Proposed  Rules: 

270 24391 

16  CFR   ^ 

13 . 22810, 

22811.  23377-23379,  24341,  24342, 
24582,  24583,  24979-24991 

1207. 23186 

1500 22931 

1607 22931 

1700 22261,  23187 

Proposed  Rules: 

3 24416 

451 24724 

454 ..--22593 

455 22847 

704 22099 

1605 22956 

17  CFR 

230 24701 

240 22820,  241114 

241 23668 

240 23983,  24701 

Proposed  Rules: 

150 22547 

210- 24727 

230 24729 

240 22595,  22847,  22959,  23423 

249 23423 

275— _..  22101 

18  CFR 

101 24993 

104 24994 

141 24992 

154 24995 

201 24995 

204-__ _ 24997 

Proposed  Rtjlb: 

Ch.  I— 22591 

Ch.  m 24909 

141 23723 

157 22104 

250- 22104 

803 22598 

19  CFR 

1- 24702 

12 23398 

IDS 22936 

169 23669,  24702.  24703 


19  CFR — Continued 
Proposed  Rules: 

1 22962 

10 22952 

111 _._  24889 

20  CFR 

200_- - 22557 

260 22558 

266 22558 

405— - 22502,  22660 

Proposed  Rules: 

405 - 22835 

602 - -25017 

901 .-22101 

21  CFR 

2 24262 

5 24262 

6 24262 

7 24262 

53 24342 

121 22267,  22812,  23940 

123 - 23379 

436 24704,  24883 

448 24883 

452 24883 

510 22267 

520 24884,  24999 

522 24347,  24884 

546 23947 

558 22267 

Proposed  Rules: 

4 22581 

11— .—  24896 

19 24603 

128d 24897 

207 22835 

212 22202 

436 24899 

701 —  24899 

1060 23973 

22  CFR 

41 22560 

Proposed  Rules: 

901 _ -  22828 

902— 22829 

903 22829 

904- —  22829 

906 22829 

906 22830 

907- 22830 

908 _ 22831 

23  CFR 

630... 22812,  24347 

655 23380 

663 —  23380 

712 24347 

1204... _ 23948 

1250 _ 23948 

Proposed  Rules: 

640— _ -23421 

1204 23422,  24070 

1910 24718 

24  CFR 

276 22276,  23302,  24704 

280.. 24968 

804 22814 

846 23292 

899 22814 


24  CFR — Continued 

1914 22277,  22949,  23949,  24584,  24585 

1916 23187 

1916 22814,  22815 

1917 22950,  22951,  23382-23384 

1920. 22036-22039,  24347-24349 

2700 23298 

3282 24969,  24971 

3500 22560,  22702,  23673 

Proposed  Rules: 

10 22583 

250... 22682 

260 24678 

1917 22279, 

22365-22369,  22836-22840,  22954, 
22955,  23207,  23417-23418,  24137- 
24153,  24394-24410 

25  CFR 

221 22560 

252 22936 

Proposed  Rules: 

43h 22566 

26  CFR 

1 22267,  22661,  23869 

301 22561 

601 24704 

Proposed  Rules: 

1 24357,  24889 

27  CFR 

18 23399 

275 23950 

Proposed  Rules : 

5 23971 

28  CFR 

0 22815,  23198 

2 22344 

4 24349 

4a 24349 

Proposed  Rules: 

16. 23206 

29  CFR 

97 24120 

697-. 24121 

1910 24272 

1928 22267,  22561 

1952 22661,  23670-23672 

2509 24999 

Proposed  Rules: 

570. 25020 

1910 22963,  23721,  24718,  25019 

1915 23721 

1916 —  23721 

1926 23721 

I960.— 23722 

1952 22580,  24154,  25019 

2200- 24724 

2602 23212,  23731 

30  CFR 

55 ._  23612 

66 23613 

67 „ ..23616 

76. 23199 

Proposed  Rules: 

832 23971 


ROERAl  KECISTEI,  VOL  41,  HO.  121— TUESDAY,  JUNE  22,   I97« 


vii 


FEDERAl  REGISTER 


32  CFR 
I... 


Ch. 

770. 

2000 


24122 

™ 22544 

22268 


32A  CFR 

QYi   I  22562 

QYi  VI_  22562 

Ch.  Vn"""" 22562 

Ch.  Vrn 22562 

Ch.  XV 22562 

Ch.  XVm 22562 

Ch.  XIX 22563 

33  CFR 

82  _  23400 

84  _  23400 

II7I  I 23400.  24585 

127  22346 

173  I 23400 

174  "' 23400 

175~  _       23951 

207  '_  I 24123,24350 

273'   "   _  22346 

40l"''II."II 22563 

Proposed  Rttles: 

Ch.  I 24604 

110  23419,  24901 

117 23977 

36  CFR 

7_  23958.24123 

206        — 24350 

221 22815 

Proposed  Rxiles: 

5  24892 

7"  24718 

1150 23598 

37  CFR 

Proposed  Rules; 

1  24895 

3"__  24895 

4  24895 


FEDERAL  REGISTER 

40  CFR — Continued 

Proposed  Rxtlxs: 

52  22845,  23208,  24913 

55 23979, 23980.  25025-25028 

60  23060 

129      23576,  24410 

I80II 22113 

436 23561 

41  CFR 

1_7  22816 

1-12" 22817 

3_3  22351 

3-26'""" 22040 

14-3 24586 

101-32 23203 

101-35 22938 

101-38 22938 

101-42. 


46  CFR 

105 23*01 

148   23401 

391 23960 

536 24712 

Proposed  Rtjxbs: 

33 22840 

75 22840 

94 22840 

160 22840 

192 22840 

206  22094 

207  22094 

502 24724 

47  CFR 


38  CFR 

1  24705 

2IIII 24709 

Proposed  Rulxs: 

3 22103 

39  CFR 

111       22039 

232II 23955 

243 23955 

257"  ~    23955 

266l""" 24709 

Proposed  Rtji.«s: 

111... 22375.  24725 


40  CFR 
51. 


101-43 22268 

101-44 22271 

101-45 22273 

101-46 22273 

101^7 22354 

114-25 24124 

114-27 24124 

114-38 24124.  24587 

114-39 24124 

114-41 24125 

114-46 24125 

Proposed  Rules  : 

8-7.      _  22599 

8-181 22599 

42  CFR 

51.        23852 

51c"'    23852 

122'  '    - 23386 

123"""""" '-- 22524 

43  CFR 

18        22563 

2900IIII 22939.  22940 

3200 23386 

Public  Land  Orders: 

3520 22051 

5499 23672 

5568 24588 

5585 22939 

5586 23672 

5587 

5588 


22563 

22268  ll'_ 22817,  25002 


2  _  22563 

43"  "  _  24886 

63l" 22274 

73  _ 22055, 

22940,  23673-23675,  23955-23956. 

24127,  24131,  24352,  24353,  24712, 
25003 

74  _  _   23957 

76     __  22274,23678,25003 

81       .       22059, 22066 

83   _      _  22817,25009 

87  _       _  _   22066.22944 

94'  _      _       22274 

97"'." 25013 

Proposed  Rules: 

2  _  22370.  23723,  24155,  24719,  24914 

13  _      24155 

15     v..  22280. 23723. 24719, 25032 

18"" 24719 

73—  22281.  23209,  24186-24188, 24719 

76        _  23210 

78~'  22096,  23210 

81  24155 

83     24155.24719.24914 

87   _  22370,23723 

89_      22096 

91 22096 

93.  _   22096 

97         _  23723 


49  CFR 

23672  25015 

'"*'^""  lolllllllllll-------------  22564',  24822 


24588 


24709 

52     '   22349, 

22351.  22816.  23200.  23716,  24585, 

24586,  24885 

60       _     24124,  24885 

61""  24885 

120"II 25000 

I24I"  24709 

125.11   24709 

180   '  - 22937. 

23384^^23366.  23716.  24885.  25001 
436  . 23552 


F>ROPosED  Rulxs: 

3520 23206 

9230 23206 

45  CFR 

99   _-  24662 

121k     24125 

123  II 23860 

124  ~_"  24886 

I90IIII" 23874 

205     23387 

248'"  22055 

249"       "    22055 

25oIIIIII"I 22055. 23673 

Proposed  Rules  : 

248 24604 

249 24717 

1611 23727 

1613 23728 

1614 23729 

1615 23730 

1616 23730 


25_. 
192. 
301 
310 
385 
386 
389 


24588 
23679 
22355 
23957 
22355 
22355 
22356 


571  .  _         _  22356,  24592.  24886 

575I 24592 

802.  22357 

1033Z'""II"  22067'.  22274,  22564,  22819 

1062 22275 

1124  22944,  24887 

1307 22067,  24713 

Proposed  Rulbs: 

258  .        22222,  23423 

260      - 22228.  23423 

391        22584 

393  24608 

571     " 24070,  24718 

1109 24192 

1201   23172 


50  CFR 

17 22041.  24062 

36 22361 

28 22686 

33- 23204,  23958 

216 22665,  23204.  23680 

225 24354 

245 23680 

260 22818,  25015 


50  CFR — Continued 

280- __ 24888 

285 22818 

Proposed  RxnjB: 

13 22916 

14 22831 

17 22073, 

22916, 23406, 24367, 24378, 24524 

33 22568 

216 22580,  24398 

228— _ 24380 


FEDERAL  REGISTER  PAGES  AND  DATES— JUNE 


Pages  Date 

22031-22236-- June 

22237-22327 

22329-22547 

22549-22807 

22809-22922 

22923-23177 

23179-23371 

23373-23662 


Pages 


Dmte 


1 

23663-23928 

11 

2 

23929-24099 

14 

3 

24101-24336-. 

15 

4 

24337-24572 

16 

7 

24573-24688 

17 

8 

24689-24877 

18 

9 

24879-24974 

21 

10 

24975-25877 

22 

viii 


ROERAL  RECISTER.   VOL    41,  NO.   121— TUESDAY,  JUNE  21,   1976 


FEDERAL  REGISTER,  VOL  41,  NO.   121— TUESDAY.  JUNE  22.   1976 


IX 


2^75 


rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  cont»ins  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  ta  44  U.S.C.  ISIA. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  Confidential  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance,  Do- 
mestic and  International  Business;  and 
Confidential  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Operations,  Office 
of  the  Assistant  Secretary  for  Economic 
Development. 

ECrective  June  22,  1976.  §  213.3314 ^m) 
(2)  and  (q)(13)  are  added  as  set  out 
below: 

§  213.3314     Department  of  Commerce. 

«  •  •  *  • 

(m)  Offl.ce  of  the  Assistant  Secretary 
for  Domestic  and  Internal  Business.  •  *  * 

(2)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Resources 
and  Trade  Assistance. 


(q)  Offlce  of  the  Assistant  Secretary 
for  Economic  Development.  ♦  •  • 

(13)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Opera- 
tions. 


(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-18122  FUed  6-21-76:8.45  am] 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.76-18123  PUed  6-21-76;8;45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator,  Milling  Enforcement 
and  Safety  Administration,  is  excepted 
under  Schedule  C. 

Effective  June  22,  1&76,  I  213.3312(c) 
(2)  is  added  as  set  out  below: 

§  213.3312     Department  of  the  Interior. 

•  •  •  ^  •  • 

(c)  Mining  Enforcement  and  Safety 
Administration.  •  •  • 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator. 


PART  213 — EXCEPTED  SERVICE 

Department  of  tlie  Treasury 

Section  213.3305  is  amended  to  show 
that  one  position  of  Staff  Assistant 
(Secretary)  to  the  Assistant  Secretary 
(Capital  Markets  and  Debt  Manage- 
ment) is  excepted  under  Schedule  C. 

Effective  June  22,  1976,  §  213.3305(a) 
(68)  is  added  as  set  out  below: 

§  213.3305     Department  of  the  Treasury. 

(a)  Offlce  of  the  Secretary.  •   *   • 
(68)  One  Staff  Assistant  (Secretary) 
to  the  Assistant  Secretary  (Capital  Mar- 
kets and  Debt  Management). 

•  •  *  •  * 

(5  U.SC.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-18124  Piled  6-21-76;8;45  am] 


PART  213— EXCEPTED  SERVICE 
National  Transportation  Safety  Board 

Part  213  Is  amended  to  show  that  the 
Independent  Safety  Board  Act  of  1974 
set  up  the  National  Transportation 
Safety  Board  as  an  independent  agency 
having  previously  been  an  autonomous 
segment  within  the  Department  of 
Transportation.  Part  213  is  further 
amended  to  show  that  one  additional  po- 
sition of  Administrative  Assistant  to  a 
Member  is  excepted  under  Schedule  C. 

Effective  June  22.  1976,  §  213.3394(b) 
is  revoked  and  a  new  §  213.3396  is  added 
as  set  out  below : 

§  213.3394     Department  of  Transporta- 
tioB. 

•  •  •  *  • 
(b)    [Revoked] 

•  •  •  •  • 

§  213.3396     National  Transportati<Mi 

Safety  Board. 

(a)  Offlce  of  the  Chairman.  (1)  One 
Administrative  Assistant  to  the  Chair- 


man and  each  of  four  Board  Members. 

(2)  One  Confidential  Secretary  to  the 
Chairman  and  each  of  four  Board 
Members. 

(b)  Offlce  of  the  General  Manager.  (1) 
One  Confidential  Secretary  to  the  Gen- 
eral Manager. 

(2)  One  Legislative  Affairs  Officer. 

(3)  One  Program  Analysis  Officer. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc  76-18125  PUed  6-21-76;8:45  am] 

Title  7 — ^Agriculture 

CHAPTER       W— SOIL       CONSERVATION 
SERVICE — DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  F— SUPfKMtT  ACTIVITIES 
PART  650— COMPLIANCE  WITH   NEPA 

Preparation  of  Environmental  Impact 
Statement-Guidelines 

On  March  4,  1976,  the  Soil  Conserva- 
tion Service  (SCS)  published  for  ccHn- 
ment  in  the  Federal  Register  (41  FR 
9363)  minor  revisions  of  certain  sections 
of  7  CFR-650  (39  FR  19646)  of  the  SCS 
guidelines  for  preparation  of  environ- 
mental impact  statements  (EIS's) . 

All  written  comments  were  given  full 
consideration  in  developing  the  following 
revised  sections  of  the  guidelines.  The 
full  text  of  all  comments  received  is  on 
file  and  available  for  public  inspection  in 
Room  6103,  South  Building,  U.S.  Depart- 
ment of  Agrlcultiu-e,  Washington,  D.C. 
20250. 

Substantive  comments  received  and 
their  consideration  and  disposition 
follow: 

1.  Comment.  "ITie  commentor  observed 
that  if  the  revision  in  §  650.7  is  designed 
to  eliminate  duplication  of  the  Federal 
Register  notice  of  availability  with  that 
of  the  Council  on  Environmental  Quality, 
he  supported  the  change. 

Response.  This  is  the  purpose  of  the 
change. 

2.  Comment.  The  revision  in  §  650.9(c) 
(3)  cites  the  availability  of  final  EIS. 
The  commentor  suggested  the  final  EIS 
and  underlj^g  documents  be  made 
available  without  charge  to  the  extent 
practicable. 

Response.  Copies  of  final  EIS's  with  all 
letters  of  comment  on  the  draft  EIS  at- 
tached are  sent  to  all  who  commented 
on  the  draft  EIS.  Others  wishing  a  copy 
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of  the  final  EI8  will  receive  single  cop- 
ies without  charge  to  the  extent  prac- 
ticable. 

3.  Comment.  One  commentor  suggests 
citing  references  to  the  CEQ  guidelines 
by  showing  the  Code  of  Federal  Regula- 
ti<His. 

Response.  This  is  reflected  in  the  revi- 
sion. 

4.  Comment.  One  commentor  asked  if 
there  is  a  charge  for  a  copy  of  SCS  draft 
EIS's. 

Response.  The  SCS  distributes,  free, 
single  copies  of  the  draft  EIS  to  all  agen- 
cies, organizations,  and  individuals  who 
have  shown  an  interest  in  the  project. 

5.  Comment.  One  commentor  sug- 
gested rewording  §  650.7(d)  to  better 
clarify  public  notice  by  newspaper  pub- 
lication. 

Response.  This  section  is  revised  ac- 
cordingly. 

SCS  herewith  publishes  the  revised 
section  of  the  regulations  and  they  are 
effective  June  22, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Prog.  No.  10.904  National  Archives  Reference 
Services.  > 

Dated:  June  11, 1976. 

William  M.  Johnson, 

Acting  Administrator, 
Soil  ConservatioTuService. 

1.  The  table  of  contents  to  Part  650  is 
amended  by  changing  the  title  of  §  650.2 
and  deleting  appendices  I.  n,  and  m,  to 
read  as  follows : 

Sec. 

660.1  Purpose. 

eSO.2  Applicability. 

650.3  PoUcy. 

660.4  References. 

650.5  Environmental     assessment    in    the 

planning  process. 

650.6  Obtaining  information  required  for 

environmental  impact  statements. 

650.7  Public    Involvement    and    coordina- 

tion. 
650  8       SCS  actions  covered  and  excluded. 

650.9  Numbering,    distributing    for    com- 

ment, and  time  limits. 

650.10  Environmental    impact    statements' 

format  and  content. 

650.11  Reviewing  and  commenting  on  en- 

vironmental Impact  statements 
prepwired  by  other  federal  and  non- 
federal agencies. 

2.  Section  650.2  is  amended  by  reword- 
ing the  paragraph  and  changing  the  title. 

S  6S0.2      .Applicability. 

This  part  applies  to  those  activities  of 
the  SCS  identified  in  §  650.8  as  major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment  which 
were  authorized  for  installation  after 
January  1,  1970,  in  accordance  S  622.50 
of  this  chapter  (40  FR  12480).  Actions 
authorized  prior  to  January  1.  1970,  are 
covered  in  §  650.8(b)(2).  Section  650.11 
applies  to  SCS  responsibilities  for  review- 
ing and  commenting  on  EIS's  prepared 
by  other  federal  and  nonfederal  agencies. 
The  goals  and  policies  of  NEPA  supple- 
ment the  goals  and  policies  in  existing 
authorizations  for  SCS  programs. 

3.  Section  650.4  Is  amended  by  adding 
the  following  at  the  end  of  the  section: 


§  650.4     Keterenct*. 

•  •  •  •  * 

•    •    •    Archeological   and   Historical 

Preservation  Act  of  1975  (Pub.  L.  93-291) . 

and  the  Federal  Water' Pollution  Control 

Act  Amendments  of  1972   (Pub.  L.  92- 

500). 
4.  Section  650.5  is  amended  by  revising 

paragraph  (a)  as  follows: 

§  650.5      Environmcnlal     assessment     in 
the  planning  process. 

(a)  General.  Environmental  values 
and  studies  of  probable  impacts  are  given 
the  same  consideration  throughout  the 
planning  and  decisionmaking  process  as 
economic,  engineering,  and  social  values. 
Environmental  assessment  is  an  integral 
part  of  the  planning  process.  The  deci- 
sion whether  to  prepare  an  EIS  may  be 
made  during  the  application,  preliminary 
investigation,  or  detailed  planning  stage 
based  on  factors  in  S  650.8.  However,  the 
need  for  an  EIS  is  to  be  determined  as 
early  as  possible,  usually  immediately 
following  the  preliminary  investigation 
stage.  As  soon  as  adverse  impacts  are 
identified  in  the  application,  preliminary 
investigation,  or  detailed  planning  stage, 
consideration  is  to  be  given  to  alterna- 
tives and  measures  which  will  avoid  or 
minimize  such  impacts,  if  any.  The  plan- 
ning process  is  to  be  carried  out  in  ac- 
cordance with  federal,  state,  and  local 
laws  and  regulations. 

»  •  •  •  • 

5.  Section  650.7  is  amended  as  follows: 

a.  Reword  paragraph  (d) . 

b.  Delete  the  last  sentence  of  para- 
graph (e) . 

§  650.7      Public  involvement  and  coordi- 
nation. 
,  •  «  •  • 

(d)  Public  notices.  Public  notice  of 
each  public  meeting  and  public  hearing 
discussed  in  paragraphs  (b)  and  (c)  of 
this  section,  except  as  hereinafter  pro- 
vided, is  to  be  published  once  a  weelc  for 
two  consecutive  weelcs  in  a  local  newspa- 
per within  the  affected  area.  If  no  such 
newspaper  is  published,  then  the  notice 
should  be  published  in  one  or  more  news- 
papers of  general  circulation  within  the 
county.  For  the  purpose  of  this  section, 
a  newspaper  is  one  qualified  to  publish 
public  notices  under  applicable  state  law. 
Notice  should  also  be  mailed  to  the  inter- 
ested Individuals,  groups,  organizations, 
and  agencies  referred  to  in  paragraph 
(a)  of  this  section  at  least  15  days  prior 
to  the  meeting  or  hearing.  The  notice 
shall  contain  specifics  of  the  protest  or 
program  proposal,  the  date,  time,  and 
location  of  the  meeting  or  hearing  and 
where  information  as  to  the  environ- 
mental considerations  and  impacts  of 
the  proposed  project  may  be  obtained 
prior  to  as  well  as  after  the  meeting. 
Where  arrangements  for  such  notifica- 
tion are  the  responsibility  of  local  spon- 
sors, it  is  the  responsibility  of  the  state 
conservationist  to  make  certain  that 
these  public  notice  requirements  have 
been  properly  fulfilled.  Where  ofBcial  ac- 
tion by  the  local  sponsors  on  the  matters 


considered  at  a  meeting  or  hearing  is 
governed  by  state  statute,  the  public  no- 
tice and  mailing  requirements   of  this  "" 
section  may  be  modified  &s  necessary  to 
comply  with  the  state  statute. 

(e)  Availability  of  EIS's.  Draft  and  fi- 
nal EIS's  will  be  made  available  to  the 
public  by  the  responsible  federal  official. 
Enough  copies  of  the  EIS  will  be  printed 
to  meet  the  anticipated  demand  of  agen- 
cies, organizations,  and  individuals  who 
must  receive  copies  as  required  by  CEQ 
Guidelines  (40  CFR  1500.10,  38  PR 
20555)  and  to  satisfy  a  reasonable  num- 
ber of  additiqpal  single  copy  requests. 

6.  Section  650.8  is  amended  as  follows: 

a.  Revise  paragraph  (a)  (2) . 

b.  Delete  the  word  "only"  from  the  first 
sentence  of  paragraph  (c) . 

c.  Add  p>aragraph  (c)  (16) . 

d.  Revise  paragraph  (i). 

§  650.8     SCS    actions    covered    and    ex- 
cluded. 

(a)    •  •  • 

(1)  •   •   • 

(2)  Provide  for  significant  modifica- 
tion of  channel  alignment  or  capacity  of 
any  perennial  stream,  including  the  al- 
teration of  oxbows  or  backwater  chan- 
nels; or 

«  •  •  •  * 

(c)  Actions  normally  excluded  from 
the  preparation  of  EIS's.  Proposals  cov- 
ering the  following  types  of  actions  are 
not  generally  defined  as  major  federal 
actions  significantly  affectmg  the  human 
environment.  These  actions  are  excluded 
from  the  EIS  process  and  negative  dec- 
larations, unless  they  are  included  in  a 
proposal  requiring  an  EIS  as  specified  in 
paragraphs  (a)  and  (b)(1)  of  this 
section : 

•  •  •  •  * 

(6)  Other  minor  measures. 

«  »  •  •  • 

(i)  Early  notice  system.  A  list  of  SCS 
major  federal  actions  in  each  state  on 
which  EIS's  are  to  be  prepared  is  to  be 
furnished  by  the  state  conservationist  to 
the  Administrator  twice  each  year  on 
July  1,  and  January  1.  The  Administra- 
tor wUl  consolidate  the  state(s)  lists  and 
forward  a  single  national  list  to  the 
Council  on  Environmental  Quality 
(CEQ)  twice  each  year  on  September  1. 
and  March  1.  Each  state's  list  will  be 
available  at  the  appropriate  SCS  state 
office  for  public  inspection.  A  current  list 
of  major  federal  actions  on  which  EIS's 
will  not  be  prepared  (negative  declara- 
tions) is  to  be  maintained  by  the  state 
conservationist. 

7.  Section  650.9  is  amended  as  follows: 

a.  Revise  paragraph  (b)(1)  (i)  and 
(2). 

b.  Delete  paragraph  (b)  (3)  and  re- 
number paragraphs  (4)  as  (3)  and  (5) 
as  (4). 

c.  Revise  paragraph  (c)  (3) . 

§  650.9     Numbering,      distributing      for 
comment,  and  time  limits. 


(b) 
(1> 


•  *  • 

•  *   • 
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(1)  The  federal  agencies  who  have  an 
interest  or  jurisdiction.  Appendix  n  of 
the  CEQ  Guidelines  40  CFR  1500  (38  PR 
20557)  provides  guidance  for  considering 
sources  of  special  expertise  in  the  areas 
of  energy,  pollution,  and  resource  and 
land  use. 

•  •  •  •  • 

(2)  The  time  period  for  comment.  The 
time  period  ends  45  days  after  the  date 
that  CEQ  publishes  notice  in  the  Fed- 
eral Register  of  receiving  an  EIS  from 
SCS.  A  15-day  extension  of  time  for  re- 
view and  comment  will  be  considered  by 
the  responsible  federal  official  when  such 
requests  are  submitted  in  writing.  Other- 
wise, it  will  be  assumed  when  the  45 -day 
period  expires  that  the  agency  or  party 
from  whom  comments  were  requested  has 
none. 

(3)  News  releases.  News  releases  will  be 
sent  to  a]:^roprlate  local  media  in  a 
timely  manner  by  the  responsible  federal 
official. 

(4)  Preparing  final  EIS's.  At  the  end 
of  the  review  period,  the  responsible  fed- 
eral official  will  prepare  the  final  EIS, 
taking  into  consideration  substantive 
comment,  including  opposing  viewpoints 
received.  If  significant  changes  in  the 
proposed  action  are  needed,  a  revised 
draft  EIS  may  be  necessary  and  recir- 
culated for  comment. 

(c)    •   •   • 

(3)  Single  copy  requests  for  the  final 
Ens  will  be  filled  by  the  state  conserva- 
tionist. 

«  *  ♦  •  • 

8.  Section  650.10  is  amended  as  fol- 
lows: 

a.  Revise  paragraph  (c) . 

§  650.10     EIS  format  and  content. 

•  •  •  •  * 

(c)  Suggested  elements  to  be  covered 
In  an  EIS  are  outlined  In  40  CFR  1500.8 
(38  PR  20553)  of  the  CEQ  Guidelines. 
The  scope  and  Intensity  of  analysis 
should  be  adjusted  to  specific  actions, 
keeping  in  mind : 

(1)  Size  and  complexity  of  the  pro- 
posed action; 

(2)  Range  of  significant  environmen- 
tal factors  likely  to  be  affected; 

(3)  Number  of  reasonable  alterna- 
tives; and 

(4)  Detail  of  Information  necessary  to 
adequately  describe  and  assess  resources 
and  Impacts. 

9.  Section  650.11  Is  amended  as  fol- 
lo'ws: 

a.  Delete  paragraphs  (c)  (9)  and  (15). 
(15). 

b.  Redesignate  paragraphs  (cXlO) 
through  (14)  as  (c)  (9)  through  (13). 

c.  Revise  paragraph  (d)  (2) . 

d.  Add  new  paragraph  (g) . 


§  650.11  Reviewing  and  commentinK  on 
EIS's  prepared  by  other  Federal  or 
nonfederal  agencies. 

*  •  •  •  • 

(c)  •   •   * 

(9)  The  stockpiling,  protection,  or 
proper  disposition  of  topsoil.  If  this  is  a 
significant  consideration,  does  the  state- 
ment provide  for  conserving  and  using 
topsoil? 

(10)  The  impact  of  the  proposed  ac- 
tion on  pollution  of  land,  water,  and  air. 
Does  the  statement  describe  the  adverse 
effects?  C&n  the  adverse  effects  be  re- 
duced smd,  if  so,  by  what  means? 

(11)  Other  related  resources.  Does  the 
reviewer  have  information  which  would 
indicate  significant  effects  of  the  pro- 
posed action  on  fish  and  wildlife  habi- 
tat, threatened  and  endangered  plant  and 
animal  species,  historical  and  archeologi- 
cal sites,  natural  areas,  and  major  plant 
communities? 

(12)  T?i€  effect  of  the  proposed  action 
on  SCS  or  other  agency  projects.  Does 
the  statement  reflect  the  effect  of  the 
proposed  action  on  present  or  planned 
SCS-asslsted  projects?  Does  the  reviewer 
have  information  on  projects  of  other 
agencies  not  recognized  In  the  EIS  and 
which  should  t>e  called  to  the  attention 
of  the  agency  which  prepared  the  EIS? 

(13)  Flood  plain  considerations.  Does 
the  reviewer  have  information  relating  to 
the  following:  Does  the  project  lie  within 
the  bounds  of  a  flood  plain?  Will  the 
project  be  damaged  by  flooding?  Will  the 
proposed  action  cause  an  increase  in  flood 
damage  either  upstream  or  downstream? 
Does  the  project  constitute  a  precedent 
in  terms  of  encroachment  on  this  flood 
plain? 

(d)  •  •  • 

(2)  EIS's  received  directly  by  the  SCS 
national  office  are  screened  to  determine 
whether  inputs  from  state  conservation- 
ists are  needed.  If  so,  the  EIS  is  sent  to 
the  state  conservationist  concerned. 
Transmittal  of  an  FITS  to  a  state  con- 
servationist shall  indicate  to  whom  com- 
ments, or  copies  thereof,  are  to  be  sent 
If  more  than  one  state  is  Involved,  the 
Administrator  will  designate  one  state 
conservationist  to  coordinate  the  review 
and  comment. 

•  •  •  •  • 

(g)  Third  party  requests  for  a  copy  of 
SCS  comments  on  another  agency's  EIB 
will  be  filled  after  SCS  has  forwarded 
copies  of  its  letter  of  comments  to  the 
CEQ.  (See  paragrs^jh  (d)  (5)  above.) 

10.  Section  650,  Appendix  I,  Planning 
Process,  is  deleted. 

11.  Section  660,  Appendix  n.  Inter- 
agency Review,  Is  deleted. 

12.  Section  650,  Appendix  m,  Typical 
Outline  for  Biivironmental  Impact  State- 
ment for  Complex  Watershed,  is  deleted. 

|FB  Doc.76-18061  FUed  6-21-76;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  915 — AVOCADOS  GROWN   IN 
SOUTH   FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$167,500  for  the  Avocado  Administrative 
Committee  under  Maiiceting  Order  No. 
915,  for  the  1976-77  fiscal  year  and  fixes 
a  rate  of  assessment  of  $0,175  per  bushel 
of  avocados  handled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han- 
dler as  his  pro  rata  share  of  such  ex- 
penses. 

On  June  1,  1976,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(41  FR  22075)  inviting  written  comments 
not  later  than  June  15,  1976,  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  beginning 
April  1.  1976,  through  March  31,  1977. 
and  carryover  of  unexpended  funds,  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  915,  as  amended 
(7  CFR  Part  915),  regulating  the  han- 
dling of  avocados  grown  in  South  Florida. 
None  were  received.  This  regiilatory  pro- 
gram is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Avocado  Administrative  Committee 
(established  piu-suant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  foimd 
and  determined  that: 

§  915.215      Expenses,  rate  of  a!^l>essnlent, 
and  carryover  of  nnexpcndf^d  funds. 

(a)  Expenses.  Expenses  which  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee  dur- 
ing the  period  April  1,  1976,  through 
March  31,  1977,  will  amount  to  $167,500. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by  eswsh 
handler  in  accordance  with  §  915.41,  Is 
fixed  at  $0,175  per  bushel  of  avocados. 

(c)  Reserve.  Unexpended  assessment 
funds  in  the  amount  of  approximately 
$112,223,  which  are  in  excess  of  expenses 
incurred  during  the  fiscal  year  ended 
March  31,  1976,  shall  be  carried  over  as  a 
reserve  in  accordance  with  J§  915.42  and 
915.205  of  said  amended  marketing 
agreement  and  order. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  avo- 
cados began  on  or  about  May  31,  1976, 
(2)  the  relevant  provisions  of  said  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  herein  fixed 
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shall  be  applicable  to  all  assessable  avo- 
cados handled  during  the  aforesaid  pe- 
riod, and  (3)  such  period  began  on  April 
1.  1976,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  avocados 
beginning  with  such  date. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U  S.C. 
601-«74) 

Dated:  June  16. 1976. 

Charlxs  R.  Braocr, 
Deputy    Director,     Fruit    and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

;FR  Doc.76-18068  FUed  6-»l-76;8:45  am! 

Title  12 — Banks  and  Banking 

CHAPTER   III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER   8 — REGULATIONS  AND 
STATEMENTS   OF   GENERAL   POUCY 

PART  329— INTEREST  ON  DEPOSITS 

Obligations  Other  Than  Deposits — 
Subordinated  Debt  Obligations 

1.  On  July  2.  1975.  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation  adopted,  after  consultation 
with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Federal 
Home  Loan  Bank  Board,  s  proposed 
amendment  to  §  329.10  of  the  FDICs 
rules  and  regulations.  (40  PR  28100) .  The 
proposal  would  afford  those  Insured  State 
nonmember  banks  which  plan  to  issue 
subordinated  debt  obligations  greater 
latitude  in  structuring  their  transactions 
without  regard  to  the  ceilings  on  Interest 
rates  which  apply  to  certain  obligations 
other  than  deposits. 

This  would  be  accomplished  primarily 
by  modifying  the  present  requirement 
that  a  subordinated  debt  obligation  have 
an  original  maturity  of  7  years  or  more. 
Under  the  proposal,  such  an  obligation, 
or  Issue  of  obligations,  need  only  have  a 
weighted  average  maturity  of  7  years. 
Tills  would  permit  retirement  to  begin 
at  any  time  subsequent  to  the  issue  date. 

In  addition,  the  proposal  provided 
three  limited  bases  for  a  waiver  of  the 
requlTtment  that  exempt  subordinated 
debt  obligations  be  in  an  amount  of  at 
least  $500.  This  requirement  could  be 
waived,  at  the  option  of  the  FDIC,  to 
the  following  instances : 

(1)  Where  necessary  in  order  to  satisfy 
the  preemptive  rights  of  shareholders  In 
the  case  of  a  convertible  debt  issue; 

(2)  Where  necessary  in  order  to  main- 
tain a  ratable  unit  offering  to  holders 
of  preemptive  rights  in  the  case  of  a 
subordinated  debt  obligation  Issued  ex- 
clusively as  part  of  a  unit  including 
shares  of  stock  which  are  subject  to  such 
preemptive  rights;  or 

(3)  Where  necessary  to  satisfy  share- 
holders' ratable  claims  in  the  case  of  an 
obligation  issued  wholly  or  partially  in 
exchange  for  shares  of  voting  stock  or 
assets  pursuant  to  a  plan  of  merger,  con- 
solidation, reorganization,  or  other 
transaction  where  the  issuer  will  ac- 
quire either  a  majority  of  such  shares 
of  voting  stock  or  all  or  substantially  all 


of  the  assets  of  the  entity  whose  assets 
are  being  acquired.' 

After  evaluating  comments  on  the  pro- 
posal, and  further  consulting  with  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Home 
Loan  Bank  Board,  it  is  the  Corporation's 
view  that  the  proposed  amendment 
should  be  adopted  with  the  following 
modifications: 

(1)  In  order  to  avoid  the  possibility 
that  short-term  notes  in  a  serial  Issue 
of  7  years  average  maturity  might  receive 
marketing  preference  over  longer  term 
notes  in  the  same  issue,  no  bank  may 
offer  a  note  In  a  serial  issue  ^^•ith  a 
maturity  of  less  than  5  years. 

(2)  The  final  regulation  provides  that, 
as  to  issues  having  7  year  average  ma- 
turities repayments  of  principal  in  each 
year  shall  be  no  less  than  the  repay- 
ments of  principal  in  the  prior  year. 
This  is  in  lieu  of  the  original  proposal 
which  provided  for  repayments  to  be 
made  in  equal  amounts.  It  is  felt  that 
the  change  provides  for  greater  flexi- 
bility. 

2.  Section  329.10  of  Part  329  of  Chap- 
ter ni.  Title  12  of  the  Code  of  Federal 
Regulations  is  smiended  as  follows: 

§  329.10     Obligatioiu     other     than     de- 
posits. 

•  •  *  •  • 

(b)  Exceptions.  The  provisions  of  this 
Part  329  shall  not  apply  to  any  obliga- 
tion other  than  a  deposit  obligation  of 
an  insured  nonmember  bank  that: 

•  •  •  •  • 

<3)  <i)  Bears  on  its  face.  In  bold-face 
type,  the  following:  This  obligation  is  not 
a  deposit  and  is  not  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation; 

(ii)  Has  a  maturity  of  (A)  at  least 
seven  years,  or  (B)  In  the  case  of  an  obli- 
gation or  issue  that  provides  for  sched- 
uled repa3mients  of  principal,  has  an 
r.verage  maturity '  of  at  least  seven  years 
and  provides  that  once  repayment  of 
principal  begins,  all  scheduled  repay- 
ments shtdl  be  made  at  least  annually 
and  that  the  amoimt  repaid  In  each 
year  shsJl  be  no  less  than  the  amount 
repaid  In  the  prior  years;  provided  that 
the  Federal  Deposit  Insurance  Corpora- 
tion may  permit  the  Issuance  of  an  obli- 
gation or  issue  with  a  shorter  maturity 
or  average  tnaturity,  or  an  obligation  or 
issue  which  otherwise  fails  to  comply 
with  the  provisions  of  this  subparagraph 
(ii),  if  the  Federal  Deposit  Insurance 
Corporation  has  determined  that  exigent 
circumstances  require  the  issuance  of 
such  obligation  or  issue; 

(ill)  Is  in  an  amoimt  of  at  least  $500, 
provided  that  the  Federal  Deposit  In- 
surance Corporation  may,  at  its  option. 


permit  the  issuance  of  an  obligation  In 
a  lesser  amoimt  where  such  lesser 
amount  Is  necessary  In  order  to  either 

(A)  satisfy  the  preemptive  rights  of 
shareholders  In  the  case  of  a  convertible 
debt  obligation;  or 

<B)  maintain  a  ratable  unit  offering 
to  holders  of  preemptive  rights  in  the 
case  of  an  obligation  issued  exclusively 
as  part  of  a  unit  including  shares  of  stock 
which  are  subject  to  such  preemptive 
rights;  or 

(C)  satisfy  shareholders'  ratable' 
claims  in  the  case  of  an  obligation  issued 
wholly  or  partially  in  exchange  for  shares 
of  voting  stock  or  assets  pursuant  to  a 
plan  of  merger,  consolidation,  reorgani- 
zation, or  other  transaction  where  the 
issuer  will  acquire  either  a  majority  of 
such  shares  of  voting  stock  or  all  or  sub- 
stantially all  of  the  assets  of  the  entity 
whose  assets  are  being  acquired. 

(iv)  States  expressly  that  it  Is  sub- 
ordinated to  the  claims  of  depositors  and 
is  ineligible  as  collateral  for  a  loan  by  the 
issuing  bank; 

(V)  Is  unsecured;  and 

(vi)  Has  been  approved  by  the  Federal 
Deposit  Insurance  Corporation  as  an 
addition  to  the  bank's  capital  struc- 
ture; "or 

•  •  •  •  • 

(Sec.  9.  64  Stat.  881.  12  U.S.C.  1819.  Sec.  18(g), 
64  Stat.  891.  12  U.S.C.  1828(g).) 

3.  Effective  date:  This  amendment  Is 
effective  July  26,  1976. 

By  order  of  the  Board  of  Directors, 
June  16,  1976. 

Federal  Deposit  Insurancb 
Corporation, 
(seal!     Alan  R.  Miller, 

Executir>€  Secretary. 

(FR  Doc.76-18058  FUed  6-21-76:8:45  am] 


'  The  "average  maturity"  ot  an  obligation 
or  Issue  rei>ayable  In  scheduled  periodic  pay- 
ments shall  be  the  time-weighted  average  of 
all  such  scheduled  payments.  In  any  serial 
note  Issue  which  is  exempt  from  the  provi- 
sions of  subparagraph  (11)  by  virtue  of  hav- 
ing an  average  maturity  of  '7  years  or  more, 
no  note  In  that  Issue  may  be  offered  with  a 
maturity  of  less  than  5  years. 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN   SYSTEM 

INo.  76-412J 

PART  544 — CHARTER  AND  BYLAWS 

PART  545 — OPERATIONS 

Relating  to  Marketable  Certificates  of 
Deposit 

June  16. 1976. 
Section  545.1-5  of  the  rules  and  regu- 
lations of  the  Federal  Savings  and  Loan 
System  (12  CFR  545.1-5)  authorizes  Fed- 
eral associations  which  are  deposit  asso- 
ciations within  the  meaning  of  that  term 
as  used  in  i  545.1-2  (12  CFR  545.1-2)  to 
issue  certain  marketable  certificates  of 
deposit.  The  Federal  Home  Loan  Bank 
Board  believes  that  such  associations 
should  be  permitted  to  avail  themselves 
of  the  services  of  agents  in  major  com- 
mercial centers  of  the  United  States  for 


"  Capital  notes  or  debentures  Issued  by 
Insured  nonmember  banks  are  subject  to 
retirement  provisions  of  section  18(1)  (1)  of 
the  Federal  Deposit  Insurance  Act  whether 
or  not  such  capital  notes  or  debentures  ar» 
exempt  from  the  provisions  of  Part  339. 


FEDERAL  KOISTEt,  VOL   41,  NO.   121— TUfSOAY,  JUNE  77.   1976 


RULES  AND  REGULATIONS 


24979 


custodial  and  clearing  purposes  in  con- 
nectloa  with  Issuance  of  such  certifi- 
cates, In  order  to  facilitate  access  by  Fed- 
eral associations  located  outside  such 
centers  to  this  potentially  valuable 
source  of  home  financing  funds.  The 
Board  therefore  authorizes  such  associa- 
tions by  this  amendment  to  appoint 
FDIC-lnsured  commercial  banks  to  pre- 
pare, sign,  and  deliver  such  certificates 
and  to  collect  and  transmit  funds  ob- 
tained In  connection  therewith.  This 
amendment  does  not  affect  §  563.20  of 
the  rules  and  regulations  for  Insurance 
of  Accounts  (12  CFR  563.20),  which  ex- 
empts FDIC-lnsured  banks  acting  as 
agents  for  Insured  institutions  from  re- 
quired fidelity  bond  coverage,  but  Fed- 
eral associations  appointing  agents 
hereunder  should  consider  requiring  such 
coverage  and  evidence  of  its  existence. 

Since  these  amendments  relieve  re- 
striction, the  Board  hereby  finds  that  no- 
tice and  public  procedure  with  respect 
to  said  amendments  are  unnecessary 
imder  the  provisions  of  12  CFR  508.11 
and  6  UJ3.C.  553(b).  and  a  30-day  delay 
of  effective  date  Is  similarly  unnecessary 
under  the  provisions  of  12  CFR  508.14 
and  5  U.S.C.  553(d). 

Accordingly,  the  Board  herdDy  revises 
SS  544.5  and  545.1-5(a)  to  read  as  set 
forth  below,  effective  June  23.  1976. 

1.  Section  544.5  is  revised  to  read  as 
follows: 

S  544.5     Prescribed  form. 

•  •  •  •  • 

9.  Savings  accounts  certificates.  Such  ofll- 
eers,  employees,  or  agents  (as  provided  in 
I  646.1-6 (a)  of  this  ch^ter)  as  may  be  desig- 
nated by  the  board  of  directors  shall  deliver 
to  each  person  upon  the  Initial  payment  on 
bis  savings  aocoxmt  In  the  efisociatlon  an  ac- 
count booli  or  other  written  evidence  of  such 
account. 

•  •  •  •  • 

2.  Section  545.1-5(a)  Is  revised  to  read 
as  follows: 

8  545.1-5     Marketable  certificalee  of  de- 
posit. 

(a)  Oeneral.  A  Federal  association 
which  Is  a  deposit  association  within  the 
meaning  of  that  term  as  used  in  §  545.1-2 
may,  notwithstanding  any  provision  of 
this  part  other  than  this  section,  accept 
savings  deposits  for  fixed  terms  and  bear- 
ing fixed  returns  which  are  evidenced  by 
certificates  of  deposit  in  conformity  with 
this  section.  Such  associations  may  au- 
thorize a  commercial  bank  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion to  prepare,  sign,  and  deliver  such 
certificates  and  to  collect  and  transmit 
funds  obtained  in  connection  therewith; 
banks  so  authorized  are  not  "agents"  or 
"agencies"  for  purposes  of  §!  545.15, 
556.6,  and  563.25  of  this  chapter.  A  Fed- 
eral association  may  make  provision  for 
Issuance  of  duplicate  certificates  for 
such  savings  deposits  and  for  bond,  se- 
curity, and/or  other  protection  in  con- 
nection with  such  Issuance.  Savings  de- 
posits authorized  by  this  section  shall  be 
deemed  to  be  Included  In  the  term  "such 
savings  deposits"  wherever  used  In  the 
first  sentence  of  S  646.1-a(b)  (3).  Provl- 


sloQS  of  the  association's  charter  other 
than  the  provision  set  forth  in  i  645.1-3 
(a)  shall  not  be  applicable  to  or  with 
respect  to  such  savings  deposits  or  such 
certificates. 

•  •  •  •  • 

(Sec.  6,  48  Stat.  132.  as  amended;  12  UJ3.C. 
1464.  Beorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  OITB,  1943-48  Oomp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn, 
Secretarv- 

(FR  Doc  76-18103  Filed  6-21-76;8:46  am) 


SUBCHAPTER  O — INSURANCE  OF  ACCOUNTS 

(No.  76-4101 

PART  571— STATEMENTS  OF  POUCY 

Clarifying  Amendments  Relating  to  State 
Housing  Corporations 

June  16, 1976. 

Section  5  of  Pub.  L.  93-100  provides 
for  investment  by  insured  institutions  In 
state  housing  corporations  "estab- 
lished •  •  •  for  the  limited  purpose  of 
providing  housing  and  incidental  serv- 
ices, particularly  for  families  of  low  or 
moderate  income."  Section  571.8  of  the 
Board's  statements  of  policy  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
counts (12  CFR  571.8) ,  which  stated  the 
Board's  expectations  regarding  savings 
and  loan  association  investments  in  state 
housing  corporations,  paraphrased  the 
above-stated  statutory  purpose  by  using 
the  phrase  "corporations  which  engage 
in  housing  and  housing  services  proj- 
ects •  •  *".  In  order  to  avoid  confusion 
resulting  from  such  difference  in  lan- 
guage, the  Board  hereby  deletes  the 
phrase  "engage  In  housing  and  housing 
services  projects"  and  substitutes  there- 
for the  statutory  phrase  "provide  housing 
and  incidental  services  particularly  for 
families  of  low  or  moderate  income" 
which  would  also  include  providing  fi- 
nancing for  such  purpose.  Further,  since 
the  legislative  history  of  the  above  Sec- 
tion Indicates  that  it  was  intended  to  pro- 
vide the  opportunity  for  more  extensive 
cooperation  between  state  housing  sigen- 
cies  and  financial  institutions,  the  State- 
ment of  Policy  also  is  amended  to  refer 
to  investment  In  pubUc  as  well  as  private 
entities  established  for  the  above-stated 
limited  purpose. 

The  Board  finds  that  notice  and  pub- 
lic procedure  are  unnecessary  imder  6 
U.S.C.  553(b)  and  12  CFR  508.11,  since 
the  amendments  apply  to  a  general 
statement  of  policy  and  are  of  a  clarify- 
ing nature,  and  that  publication  of  said 
amendments  for  the  30-day  period  spec- 
ified in  5  U.S.C.  553(d)  and  12  CFR  508.14 
prior  to  effective  date  is  unnecessary  for 
the  same  reasons. 

Accordingly,  the  Board  hereby  revises 
§  571.8  to  read  as  set  forth  below,  effective 
June  23, 1976. 

§  571^     Investment     in     stale     housing 
corporations. 

Sections  545.6-25  and  563.9-5  of  this 
chapter  authorize  investment  by  Federal 


associations,  and  regulate  inrestment  by 
state-chartered  insured  Institutions,  in 
state  housing  corporations  pursuant  to 
section  5  of  Pub.  L.  93-100.  A  "state  hous- 
ing corporation"  is  defined  in  section 
5(e)(3)  of  that  law  as  "a  corporation 
established  by  a  State  for  the  limited 
purpose  of  providing  housing  and  inci- 
dental services,  particularly  for  families 
of  low  or  moderate  income."  The  Federal 
Home  Loan  Bank  Bo£u-d  believes  that  in- 
vestment authority  thereby  provided  is 
meant  to  be  restricted  to  investment  in 
public  corporations  and  agencies,  and  in 
private  corporations  and  agencies  (whose 
objectives  and  purposes  are  primarily  of 
a  civic  or  community  nature  and  seem 
socially  desirable  to  the  savings  and  loan 
association's  board  of  directors) ,  which 
corporations  and  agencies  were  estab- 
lished to  provide  housing  and  incidental 
services,  particularly  for  families  of  low 
or  moderate  income.  Although  such  in- 
vestments may  bear  investment  risks 
which  are  greater  than  usual,  the  Board 
further  believes  that  they  constitute  a 
worthy  effort  and  therefore  holds  that 
investments  made  pursuant  to  J§  545.6- 
25  and  563.9-5  will  not  be  subject  to  ad- 
verse comment  on  the  quality  of  their 
investment  grade  by  the  Office  of  Ex- 
aminations and  Supervision,  in  the  ab- 
sence of  default  of  such  investments. 

(Sees.  402,  403,  407.  48  Stat.  12S6.  1257,  1260, 
as  amended;  12  U.S.C.  1726,  1726,  1730.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981.  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(PRDoc.76-18101  Filed  6-2l-76;8:45  am] 

Title  1&— Commercial  PracticM 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-2819] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hair  Replacement  Centers  of  Boston,  Inc., 
EtAI. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.10  Advertising  falsely  or 
mlsleadingly;  $13,135  Nature  of  product 
or  service;  §  13.155  Prices;  13.156-6 
Additional  charges  unmentioned;  S  13.- 
170  Qualities  or  properties  of  product  <»r 
service ;  1 3 . 1 70-24  Cosmetic  or  beautify- 
ing; 13.170-30  Durability  or  per- 
manence; §  13.190  Results;  S  13.195 
Safety;  §  13.205  Scientific  or  other  rele- 
vant facts.  Subpart — Contrswitlng  for 
sale  in  any  form  binding  or  buyer  prior 
to  specified  time  period:  !  13.527  Con- 
tracting for  sale  in  any  form  binding  on 
buyer  prior  to  end  of  specified  time  pe- 
riod. Subpart — Corrective  actions  and/ 
or  requirements:  S  13.533  Corrective 
actions  and/or  requirements;  13.533-10 
Corrective  advertising;  13.533-20  Dis- 
closures; 13.533-40  Furnishing  infor- 
maticm  to  media;  13.533-45  Makitain 
records;  13.533-65  Rounds,  rebates 
and/or   credits.    Sul^art — Delaying   <»r 
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withholding  corrections,  adjustments  or 
action  owed:  5  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owned.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  I  13.1685 
Nature;  $  13.1710  Qualities  or  proper- 
ties; S  13.1730  Results;  §  13.1740  Scl- 
entiJBc  or  other  relevant  facts. — Prices: 
J  13.1778  Additional  costs  unmen- 
tioned.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
§  13.1882    Prices;  13.1882-10     Addi- 

tional prices  unmentioned;  §  13.1885 
Qualities  or  properties;  §  13.1890 
Safety;  5  13.1892  Sales  contract,  right- 
to-cancel  provision;  §  13.1895  Scientific 
or  other  relevant  facts.  Subpart — Offer- 
ing luifair.  Improper  and  deceptive  In- 
ducements to  purchase  or  deal:  !  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  «.  38  Stat.  721:  16  U3.C.  46.  Interprets 
or  applies  sec.  5,  38  SUt.  719.  as  amended; 
15  U3.C.  45) 

In  the  matter  of  Hair  Replacement  Cen- 
ters of  Boston,  Inc..  a  corporation, 
doing  business  as  Hair  Replacement 
Centers,  and  Bruce  S.  Davis,  individ- 
ually and  as  an  officer  of  scad 
corporation 

Consent  order  requiring  a  Newton, 
Mass.,  hair  replacement  firm,  among 
other  things  to  cease  making  false  and 
misleading  claims  with  respect  to  their 
hair  implant  process,  and  failing  to  dis- 
close that  their  implant  process  involves 
surgical  implantation  of  sutures  which 
can  cause  pain,  infection,  scarring,  and 
other  disorders.  Further,  respondents 
are  required  to  advise  prospective  cus- 
tomers to  consult  with  a  physician  prior 
to  contracting  to  undergo  the  process, 
and  to  provide  customers  a  three-way 
cooling  off  period  during  which  they  may 
cancel  their  contract  with  full  refund 
of  all  payments.  In  addition,  respond- 
ents are  required  to  devote  15  percent  of 
their  advertisements  to  warning  prospec- 
tive purchasers  of  the  inherent  dangers 
associated  with  the  systems  of  hair  im- 
plant replacement. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  a  follows:  * 

Ordeh 

It  is  ordered.  That  respondents  Hair 
Replacement  Centers  of  Boston,  Inc.,  a 
corporation,  doing  business  as  Hair  Re- 
placement Centers  or  any  name  or 
names,  its  successors  and  assigns,  and  its 
officers,  and  Bruce  S.  Davis,  individually 
and  as  an  Officer  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device.  In  connection  with  the  advertis- 
ing, offering  for  ssile.  sale,  or  distribution 
of  an  implant  hair  replacement  system 
(hereinafter  sometimes  referred  to  as 
the  "system"),  or  other  hair  replace- 
ment product  or  process  involving  sur- 
gery (hereinafter  sometimes  referred  to 
as  the  "system")  do  forthwith  cease  and 
desist  from: 


>  Copies  of  tb«  Complatnt.  Decision  and 
Order  filed  wltli  tbe  original  document. 


1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  United  States  malls,  or  by 
any  means  in  or  having  an  effect  upon 
commerce  as  "commerce "  is  defined  in 
the  Federal  Trade  Commission  Act.  as 
amended,  which  advertisement  repre- 
sents, directly  or  indirectly: 

(a)  That  the  system  does  not  involve 
wearing  a  device  or  cosmetic  which  is 
like  a  hairpiece  or  toupee; 

(b>  That  after  the  system  has  been 
applied,  the  hair  applied  will  become  a 
permanent  part  of  the  anatomy  like 
natural  hair,  or  will  have  the  following 
characteristics  of  natural  hair: 

(i)  The  same  appearance  in  all  ap- 
plications as  natural  hair,  upon  normal 
observation,  and  upon  extreme  closeup 
examination ; 

fii)  It  may  be  cared  for  like  natural 
hair,  particularly  in  that  actions  such 
as  washing,  ccHnbing,  brushing  and 
mussing  might  be  performed  on  it  in 
the  same  manner  as  a  person  might 
with  natural  hair. 

(ill)  The  wearer  may  engage  in  physi- 
cal activity  and  movement  with  the 
same  disregard  for  his  applied  hair  as  he 
would  if  he  had  natural  hair. 

(c)  That  after  the  system  has  been 
applied,  the  customer  can  care  for  It 
himself,  and  will  not  have  to  seek  pro- 
fessional or  skilled  assistance  In  main- 
taining the  system,  or  that  the  customer 
will  not  incur  maintenance  costs  over 
and  above  the  cost  of  applying  the  sys- 
tem. 

2.  Communicating  orally  or  in  writing, 
or  in  any  other  manner,  directly  or  by 
implication,  any  of  the  representations 
prohibited  in  Paragraph  1  hereof. 

3.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  all  advertising,  brochures 
and  promotional  materials,  and  in  all 
oral  sales  presentations,  in  offering  for 
sale,  selling  or  distributing  the  system, 
that: 

(a)  The  system  Involves  a  surgical  pro- 
cedure resulting  in  the  implantation  of 
sutures  in  the  scalp,  to  which  hair  Is 
affixed. 

(b)  By  virtue  of  the  surgical  procedure 
Involving  implantation  of  sutures  in  the 
scalp,  and  by  virtue  of  the  sutures  re- 
maining in  the  scalp,  there  is  a  risk  of 
discomfort  and  pain,  and  some  risk  of 
infection,  scarring  and  other  skin  dis- 
orders. 

(c)  Continuing  special  care  of  the  sys- 
tem is  necessary  to  minimize  the  risks 
referred  to  in  Subparagraph  (b)  of  this 
Paragraph,  and  such  care  may  involve 
additional  costs  for  medications  and  as- 
sistance. 

(d)  The  purchaser  is  advised  to  con- 
stilt  with  his  personal  physician  about 
the  system  before  deciding  whether  to 
purchase  it. 

Respondents  shall  set  forth  the  above 
disclosures  separately  and  conspicuously 
from  the  balance  of  each  advertisement 
or  presentation  used  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  the  system,  and  shall  de- 
vote no  less  than  15  percent  of  each  ad- 
Tertisement  or  presentation  to  such  dis- 
closures. Provided  however,  That  In  ski- 


vertisements  which  consist  of  less  than 
ten  column  inches  in  newspapers  or  pe- 
riodicals, and  to  radio  or  television  ad- 
vertisements \nith  a  ninntag  time  of  one 
minute  or  less,  respondents  may  sub- 
stitute the  following  statement,  in  lieu  of 
the  above  requirements: 

Warning:  This  application  involves  sur- 
gery whereby  sutures  are  placed  In  the 
scalp.  Discomfort,  pain,  and  medical  prob- 
lems may  occur.  Continuing  care  Is  neces- 
sary. Consult  your  own  physician. 

No  less  than  15  percent  of  such  adver- 
tisements shall  be  devoted  to  this  dis- 
closure, such  disclosure  shall  be  set  forth 
clearly  and  conspicuously  from  the  bal- 
ance of  each  of  such  advertisements,  and 
if  such  disclosure  is  in  a  newspaper  or 
periodical,  it  shall  be  in  at  least  ten  potot 
type. 

4.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purpose  of  Inductog  or 
which  is  likely  to  induce,  directly  or  In- 
directly, the  purchase  of  said  system.  In 
or  having  an  effect  upon  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
which  advertisements  contain  any  of  the 
representations  prohibited  in  Paragraph 
1  hereof,  or  which  fail  to  make  any  of 
the  disclosures  required  by  Paragraph  3 
hereto. 

It  is  further  ordered.  That  respondents 
provide  prospective  purchasers  with  a, 
separate  disclosure  sheet  containing  the 
information  required  to  Paragraph  3  of 
this  order.  Subparagraphs  (a)  through 
(d),  thereof,  and  that  respondents  ad- 
vise such  prospective  purchasers,  subse- 
quent to  receipt  of  such  disclosure  sheet, 
to  consult  with  a  duly  licensed  physician 
who  is  not  associated,  directly,  or  tadl- 
rectly,  ftoanclally  or  otherwise,  with  the 
respondents  regarding  the  nature  of  the 
surgery  to  be  done,  the  risks  of  discom- 
fort and  pain,  and  possible  risks  of  Infec- 
tion, scarring,  and  other  skin  disorders. 

It  is  further  ordered.  That  no  contract 
for  application  of  respondents'  system 
shall  become  btoding  on  the  purchaser 
prior  to  midnight  of  the  third  day,  ex- 
cluding Sundays  and  legal  holidays,  af- 
ter the  day  on  which  said  contract  for 
application  of  the  system  was  executed, 
and  that: 

1.  Respondents  shall  clearly  and  con- 
spicuously disclose  orally  prior  to  the 
time  of  sale,  and  to  writing  on  any  con- 
tract, promissory  note  or  other  instru- 
ment executed. by  the  purchaser  to  con- 
nection with  the  sale  of  the  system,  that 
the  purchaser  may  resctod  or  cancel  any 
obligation  incurred,  by  mailing  or  deliv- 
ering a  notice  of  cancellation  to  the  office 
responsible  for  the  sale  prior  to  midnight 
of  the  third  day,  excludtog  Sundays  and 
legal  holidays,  after  the  day  on  which 
said  contract  for  application  of  the  sys- 
tem was  executed. 

2.  Respondents  shall  provide  a  sepa- 
rate and  clearly  imderstandable  form 
which  the  purchaser  may  use  as  a  no- 
tice of  cancellaticm. 

3.  Respondents  shall  not  fail  or  refuse 
to  honor  any  ralid  notice  of  cancellation 
by  a  purchaser  and  wlthto  10  bustoess 
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days  after  receipt  of  such  notloe.  to  re- 
fimd  all  payments  made  under  the  con- 
tract or  sale  and  to  cancel  and  return  any 
negotiable  instrument  executed  by  the 
purchaser  to  connection  with  the  con- 
tract or  sale  and  take  any  action  neces- 
sary or  appropriate  to  terminate 
promptly  any  security  toterest  created  to 
the  transaction. 

4.  Respondents  shall  not  negotiate  any 
contract,  promissory  note,  or  other  to- 
strument  of  todebtedness  to  a  finance 
company  or  other  third  party  prior  to 
midnight  of  the  fifth  day,  excludtog  Sun- 
days and  legal  holidays,  after  the  day  on 
which  said  contract  for  application  of 
the  system  was  executed. 

It  is  further  ordered.  That  whenever 
respondents  perform  the  application  of 
the  system  on  a  customer  withto  48  hours 
from  the  time  of  that  customer's  initial 
contact  with  respondents,  said  customer 
may  resctod  or  cancel  any  contract  or 
agreement  executed  and  any  obligation 
incurred,  by  mailing  or  delivering  a  no- 
tice of  cancellation  to  the  office  respon- 
sible for  the  sale  prior  to  midnight  of  the 
third  day,  excludtog  Sundays  and  legal 
holidays,  after  the  day  on  which  the  sys- 
tem was  applied. 

In  the  event  of  such  Cancellation,  re- 
spondents shall  refund  all  payments 
made  within  10  bustoess  days  after  re- 
ceipt of  notice  of  such  cancellation,  pro- 
vided that  said  customer  shall  assume 
any  cost  tocurred  for  the  removal  of  the 
ssrstem. 

It  is  further  ordered.  That  respond- 
ents serve  a  copy  of  this  order  upon  each 
physician  participattog  to  application  of 
respondents"  system,  and  obtato  written 
acknowledgement  of  the  receipt  thereof. 
Respondents  shall  retato  such  acknowl- 
edgements for  so  long  as  such  persons 
conttoue  to  participate  In  the  applica- 
tion of  respondents'  system. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  corporate  respondent, 
such  as  dissolution,  assignment,  or  sale 
resulttog  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries,  licensees,  or  fran- 
chisees, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  in  the  event 
that  the  corporate  respondent  merges 
with  another  corporation  or  transfers 
all  or  a  substantial  part  of  Its  business 
or  assets  to  any  other  corporation  or  to 
any  other  person,  said  respondent  shall 
require  such  successor  or  transferee  to 
file  promptly  with  the  Commission  a 
written  agreement  to  be  bound  by  the 
terms  of  this  order;  provided,  That  if 
said  respondent  wishes  to  present  to  the 
Commission  any  reasons  why  said  order 
should  not  apply  in  Its  present  form  to 
said  successor  or  transferee,  it  shall  sub- 
mit to  the  Commission  a  written  state- 
ment setting  forth  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

It  is  further  ordered,  Tliat  respond- 
ents forthwith  distribute  a  copy  of  «ii« 
order  to  each  of  their  operating  divisions. 


offices,  demrtments  or  affiliated  corpo- 
rations. 

It  is  further  ordered.  That  resptmd- 
ents  shall  forthwith  deUver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  p>ersonnel  of  respondents  en- 
gaged to  the  offerto^  for  sale,  sale  or 
distribution  of  respondents'  system  or  to 
any  aspect  of  preparation,  creation  or 
placing  of  advertising,  and  that  respond- 
ents secure  a  signed  statement  acknowl- 
edging the  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  todivid- 
ual  respondent  named  hereto  promptly 
notify  the  Commission  of  the  discon- 
ttouauce  of  his  present  bustoess  or  em- 
ployment and  of  his  affiliation  with  a  new 
bustoess  or  employment.  Such  notice 
shall  toclude  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  bustoess  or  employment  in 
which  he  is  engaged  as  well  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  further  ordered.  That  the  re- 
spondents hereto  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
to  writing,  settmg  forth  to  detail  the 
manner  and  form  to  which  they  have 
complied  with  this  order. 

The  decision  and  order  was  issued  by 
the  Commission  May  17. 1976. 

Charles  A.  Tobin, 
Secretart/. 

|FR  Doc.76-18094  Piled  6-21-76;8:45  am] 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

J.  Kurtz  &  Sons,  Inc.,  Et  Al. 

Subpart — Advertistog  falsely  or  mis- 
leadingly:  §  13.10    Advertistog  falsely  or 
misleadtogly;     §  13.30     Composition    of 
goods;     §  13.35    Condition     of     goods; 
!  13.40    Conditions     of     manufacture; 
§  13.45     Content;    S  13.70     Fictitious  or 
misleading  guarantees;    S  13.73     Formal 
regulatory  and  statutory  requirements; 
13.73-02    Truth  to  Lendtog  Act;  §  13.130 
Manufacture    or    preparation;    §  13.155 
Prices;  13.155-95     Terms  and  conditions; 
13.155-95  (a)     Truth    to    Lendtog    Act; 
§  13.175     Quality  of  product  or  service; 
§  13.205     Scioitiflc    or    other    relevant 
facts.  Subpart — Corrective  actions  and/ 
or  requirements:  S  13.533     Corrective  ac- 
tions    and/or     requirements;     13.533-5 
Arbitration;  13.533-20     Disclosures;  13.- 
533-25     Displays,     to-house;     13.533-46 
Matotato    records;     13.533-45 (k)     Rec- 
ords, to  general;  13.533-55  Refunds,  re- 
bates and/or  credits ;  13.533-65    Renego- 
tiation and/or  amendment  of  contracts; 
13.533-75     Warranties.  Subpart — Delay- 
ing or  withholdtog  corrections,  adjust- 
ments or  actions  owed;  §  13.675     Delay- 
ing or  withholding  corrections,  adjust- 
ments or  action  owed;   §  13.677     Delay- 
ing or  failtog  to  deliver  goods  or  provide 
services  or  facilities.  Subpartr— Failing  to 
provide  foreign  language  translations: 
§  13.1052  Failing  to  provide  foreign  lan- 


guage translations.  Subpart — ^liDsr^jre- 
senting  oneself  and  goods — Goods:  {  13.- 
1590  Composition;  §  13.1595  Condition 
of  goods;  8  13.1605  Content;  ft  13.1680 
Manufacture  or  preparation;  §  13.1715 
Quality;  §  13.1725  Refunds;  §  13.1740 
Scientific  or  other  relevant  facts;  §  13.- 
1760  Terms  and  conditions;  13.1760-40 
Insurance  coverage.  — Prices:  §  13.1823 
Terms  and  conditions;  13.1823-20 
Truth  in  Lending  Act.  Subpart — ^Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure;  §  13.1845  Composi- 
tion; 13.1845-15  Federal  Trade  Com- 
mission Act;  §  13.1850  Content;  |  13.- 
1852  Formal  regulatory  and  stat\rfcory 
requirements;  13.1852-75  Truth  In 
Lendtog  Act;  §  13.1865  Manufacture  or 
preparation;  §  13.1886  Quality,  grade 
or  typ)e;  S  13.1895  Scientific  or  other 
relevant  facts;  §  13.1905  Terms  and 
conditions;  13.1905-40  Insurance  cov- 
erage; 13.1905-60  Truth  to  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  4«.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  82 
Stat  146.  147;  15  U.S.C.  45,  1601,  et  seq.) 

In  the  matter  of  J.  Kurtz  &  Sons,  Inc^  a 
corporation,  and  John  Kurtz,  indi- 
vidually and  as  an  officer  of  said 
corporation. 

Consent  order  requiring  a  Brooklyn, 
N.Y.  furniture  and  appliance  retailer, 
among  other  things  to  cease  advertising 
falsely  and  misleadingly ;  violating  the 
Truth  in  Lendtog  Act;  failtog  to  make 
material  disclosures  regarding  products' 
warranties,  composition,  condition  and 
content;  delivery  and  assembly  terms, 
procedures  and  limitations  of  sales,  re- 
pairs, replacement,  and  refund  policies; 
arbitration  and  other  rights  of  custom- 
ers as  set  out  to  the  "Guides  for  the 
Household  Furniture  Industry;"  and 
failing  to  make,  to  both  English  and 
Spanish,  perttaent  disclosure  of  custom- 
•  ers*  rights  on  prominently  displayed 
signs,  in  sales  contracts,  tovoices.  and  to 
booklets  provided  to  pmrchasers.  Further 
the  order  requires  respondents  to  honor 
warranties,  investigate  complaints  and 
make  satisfactory  adjustments  withto  a 
spjecifled  time;  advise  customers  when 
credit  insurance  is  optional  and  that  It 
may  be  declined;  and  establish  an  arbi- 
tration program,  submitting,  without 
cost  and  at  customers'  option,  unresolved 
grievances  to  binding  arbitration. 

The  order  to  cease  and  desist,  toclud- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order  I 

A.  It  is  ordered.  That  respondents  J. 
Kurtz  and  Sons,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  John  Kurtz,  Individualy  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
poration, subsidiary,  division  or  any  otlier 
device,  to  connection  with  the  purchas- 
ing, advertising,  offering  for  sale,  sale  and 


'  Copies  of  the  Complaint,  .^pendiz  and 
Decision  and  Order  filed  with  the  original 
document. 


FEOERAl  RE«iSTER,  VOL   41,  NO.    121— TUESDAr,  JUNE  22,    1976 


24982 


RULES  AND  REGULATIONS 


distribution  ol  furniture  and  appliances, 
or  any  other  products,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  term  "carved"  to  de- 
scribe any  part  of  furniture  that  has  not 
been  cut  into  shape. 

(2)  Palling  to  discloee  either  ^a)  the 
true  composition,  construction  or  styling 
of  furniture  or  its  parts  or  (b)  that  ma- 
terial is  not  what  it  appears  to  be,  when- 
ever any  statement,  depiction  or  repre- 
sentation is  made,  through  sulvertising. 
which  may  otherwise  be  misleading  as  to 
the  true  composition  or  construction  of 
the  furniture  or  its  parts  without  such 
disclosure.  In  regard  to  styling  of  fur- 
niture, disclosure  must  be  made  only  if 
an  affirmative  oral  or  written  statement 
Is  made.  Such  disclosures  shall  be  made 
clearly  and  conspicuously,  and  in  close 
conjunction  with  any  representations, 
statements  or  depictions  used;  provided 
however.  That  this  paragraph  does  not 
apply  to  outer  coverings,  as  the  term 
"outer  coverings"  is  referred  to  in  the 
"Guides  for  the  Household  Furniture  In- 
dustry." 

(3)  Failing  to  clearly  and  conspicu- 
ously disclose,  through  the  use  of  tags 
sxifflclently  attached  to  furniture  so  as 
not  to  be  easily  removed  and  which  can 
be  understood  by  purchasers,  either  the 
true  composition  or  construction  of  tur- 
nltiire  or  its  parts  or  that  material  is 
not  what  it  appears  to  be,  whenever 
the  appearance  of  such  furniture  or  its 
parts  may  otherwise  be  misleading  as 
to  Its  true  composition  without  such 
<Ssclosure;  provided  however.  That  this 
paragraph  does  not  apply  to  outer  cov- 
erings, as  the  term  "outer  coverings"  is 
referred  to  in  the  "Guides  for  the  House- 
hold F\imiture  Industry." 

(4)  Falling,  whenever  any  reference 
Is  made  In  advertising  to  a  constituent 
fiber  of  an  outer  covering  made  of  a 
mixture  of  dllTerent  fibers,  to  disclose 
each  constituent  fiber  present  as 
f<dlows: 

(a)  Each  constituent  fiber  present  in 
quantities  of  at  least  5  percent  should 
be  designated  In  the  order  of  its  predom- 
inance by  weight. 

Cb)  Each  designated  constituent  fiber 
which  is  present  in  quantities  of  less  than 
5  percent  shall  be  stated  as  a  percentage 
t/t  ttie  total  weight. 

(c)  All  disclosures  shall  be  made 
clearly  and  conspicuously  and  in  close 
conjunction  with  any  representations 
made. 

(5)  Falling,  whenever  any  identifying 
reference  Is  made  on  a  tag  or  label  of 
an  outer  covering  made  of  a  mixtxire  of 
different  kinds  of  fibers,  to  disclose  each 
ccHistituent  fiber  present  by  percentage 
and  in  order  of  its  predominance  by 
weight. 

(6)  Representing  that  merchandise 
will  be  8<^d  In  Grade  "A"  fabrics,  or  in 
Grade  "1"  fabrics,  without  including  in 
such  representation,  or  any  advertlse- 
meni  thereof,  a  clear  and  conspicuous 
disclosure,  that  Grade  "A"  or  Grade 


"l"  refers  to  the  least  expensive  and 
lowest  quality  grade  of  fabric,  if  that  is 
the  fact,  and  without  disclosing  that  the 
price  will  be  higher  for  the  same  mer- 
chandise in  a  better  fabric. 

(7)  Failing  to  disclose  orally  and  in 
writing,  conspicuously  on  the  face  of  all 
sales  contracts,  invoices  and  receipts  in 
close  proximity  to  the  description  and 
price  of  the  merchandise  being  sold, 
whenever  merchandise  to  be  sold  will  be 
other  than  in  mint  or  unmarred  coi^- 
dition,  the  material  facts  regarding  the 
condition  of  such  merchandise  and  the 
terms  of  sale,  such  as  whether  the  mer- 
chandise is  being  sold  a)  "as  is"  that  is, 
without  wsurranties,  or  b)  with  a  patent 
defect,  irregularity  or  damage,  but  sub- 
ject to  warranties  implied  by  law  as  well 
as  the  rights  set  forth  in  Paragraph  B 
of  this  Order  I. 

(8)  Falling  to  disclose  orally  and  in 
writing,  on  the  face  of  all  sales  con- 
tracts, invoices,  and  receipts,  and  on  tags 
attached  to  displayed  furniture,  that 
such  furniture  is  to  be  sold  and  delivered 
in  an  unassembled  condition  and  that 
respondents  will  not  assemble  the  furni- 
ture, if  that  is  the  fact. 

(9)  Failing  to  disclose,  clearly  and 
conspicuously,  on  tags  attached  to  dis- 
played fvuniture  and  in  the  booklet  as 
provided  in  Paragraph  A,  subpart  (16), 
If  furniture  is  to  be  delivered  in  an  un- 
assembled condition,  the  manner  and 
terms  under  which  respondents  will  as- 
semble the  furniture  at  the  customer's 
premises. 

(10)  Failing  to  disclose,  conspicuously 
on  all  sales  contracts,  invoices  and  re- 
ceipts, that  respondents  regularly  and 
in  the  normal  course  of  their  business, 
sell  and  deliver  furniture  off  of  the 
showroom  floor. 

(11)  Failing  to  post  and  maintain 
signs  prominently  displayed  on  the  walls 
of  all  showroom  floors,  in  English  and  In 

•Spanish,  and  of  sufBcJent  size  and  clarity 
and  In  sxifficlent  quantity  so  as  to  be 
readily  seen  and  understood  by  consum- 
ers, which  state  that  respondents  regu- 
larly and  in  the  normal  course  of  their 
business,  sell  and  deliver  furniture  off 
of  the  showroom  floors. 

(12)  Falling  to  disclose  clearly  and 
conspicuously  on  tags  attached  to  soft 
goods,  that  such  merchandise  has  been 
on  display  for  at  least  a  total  of  three 
months  whenever  such  Is  the  fact. 

(13)  Delivering  furniture  from  the 
showroom  floor  to  customers  who  order 
furniture  other  than  from  the  showroom 
floor. 

(14)  Failing  to  provide  customers  with 
contracts,  booklets,  credit  cost  disclo- 
sures and  other  mandated  written  dis- 
closures printed  in  English  and  Spanish 
when  the  sales  presentation  was  made 
substantially  in  the  Spanish  langiiage. 

(15)  Falling  to  provide  conspicuously 
on  all  sales  contracts,  invoices  and  re- 
ceipts, in  addition  to  the  requirements  of 
Paragraph  C,  Subpart  (2) ,  that  respond- 
ents will  submit  all  disputes  with  cus- 
tomers to  arbitration  at  the  customer's 
option,  in  clear  language  In  substantially 
the  following  form: 


Any  dispute  or  claim  you  have  involving 
this  contract  or  the  merchandise  you  pur- 
chased may  be  settled  by  arbitration,  tf  you 
choose. 

(6)  Failing  to  provide  customers  with 
other  disclosures  smd  material  infor- 
mation regarding,  but  not  limited 
to:  (a)  warranties  and  guarantees; 
(b)  delivery  terms;  (c)  assembly  terms 
and  procedures;  (d)  respondents'  re- 
fund policies;  (e)  the  repair  or  re- 
placement of  non-conforming,  defective 
or  damaged  merchandise;  (f)  the  avail- 
ability of  arbitration  of  disputes;  and 
(g)  the  other  rights  provided  for  in  this 
Order.  These  disclosures  shall  be  set 
forth  in  a  booklet  which  shall  be  fur- 
nished to  ea«h  customer  who  purchases 
any  merchandise  exceeding  $5  in  cost, 
and  to  each  customer  upon  the  opening 
of  a  credit  or  charge  account. 

(17)  Falling  to  disclose  orally  and  in 
vmtlng,  conspicuously  on  the  face  of  all 
sales  contracts,  invoices  and  receipts  for 
merchandise  exceeding  $5  in  value,  that 
essential  contract  terms  are  set  forth  in 
a  booklet  which  shall  be  given  to  each 
customer  before  signing  the  sales  con- 
tract, in  substantially  the  following 
form: 

NOTICE  TO  CUSTOMER 

Important  information  on  warranties,  de- 
livery terms,  assembly  terms  and  procedures, 
refxmds,  repairs,  replacements  and  the  avail- 
ability of  arbitration  of  disputes  Is  contained 
In  the  booklet  which  you  have  received  or 
may  obtain  from  the  merchant.  Read  this 
booklet  carefully  and  keep  It  for  future 
information. 

(18)  Falling  to  provide  In  such  booklet 
that  customers  may  have  other  legal 
rights  concerning  their  contracts  In  ad- 
dition to  those  set  out  In  the  contract 
and  booklet. 

(19)  Falling  to  provide  in  such  book- 
let that  customers  may  seek  court  redress 
of  any  grievances  which  might  arise  con- 
cerning their  contracts  or  may  use  the 
arbitration  rights  provided  for  In  this 
order. 

(20)  Falling  to  comply  with  all  re- 
quirements, or  to  fulfill  all  of  the  obli- 
gations to  customers,  which  are  set  forth 
in  Paragraph  B  of  this  Order  I  and  to 
comply  with  all  of  the  procedures  and 
rights  set  forth  in  the  booklet. 

B.  It  is  further  ordered.  That  begin- 
ning the  effective  date  of  tills  Order, 
respondents  shall  cease  and  desist  from 
falling  to  act  in  accordance  with  the 
following  procedures : 

(1)  As  to  complaints,  written  or  oral, 
of  damaged,  defective,  imassembled  or 
non -conforming  merchandise,  made 
within  ten  (10)  days  of  actual  delivery 
of  such  merchandise: 

(a)  Respondents  shall  investigate  all 
such  complaints  within  fourteen  (14) 
6&yz  from  the  date  of  such  request,  ex- 
cept that  If  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  sched- 
uled service  call,  respondents  shall  have 
seven  (7)  days  from  that  missed  appoint- 
ment In  which  to  investigate  the  com- 
plaint. 

(b)  Respondents  shall  assemble,  within 
a  reasonable  time  not  to  exceed  ten  (10) 
days  after  such  investigation,  merchan- 
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dise  which  respondents  have  agreed  to 
assemble  in  the  customer's  home. 

(c)  Respondents  shall  repair  to  mint 
condition  or  make  replacement  of  dam- 
aged, defective  or  non-conforming  mer- 
chandise within  a  reasonable  ttoie  not  to, 
exceed  thirty-one  (31)  days  from  the' 
date  of  complaint,  except  when  merchan- 
dise has  been  specially  ordered  by  the 
customer,  such  merchandise  shall  be  re- 
paired or  replaced  within  ninety  (90) 
days  from  the  date  of  complaint. 

td>  If  the  repair  or  replacement  of 
such  damaged,  defective  or  non-con- 
forming merchandise  is  unsatisfactory, 
respondents  shall  cancel  all  applicable 
contract  provisions  with  a  full  refimd 
within  seven  (7)  business  days  from  re- 
ceipt of  the  customer's  notice  of  cancel- 
lation, subject  to  the  provisions  of  Para- 
graph B,  subpart  (17)  of  this  Order  I. 
In  the  event,  however,  that  the  repair  is 
made  in  the  customer's  home  and  such 
repair  is  unsatisfactory,  respondents 
shall  have  the  option  of  replacing  such 
merchandise  within  thirty -one  (31)  days 
from  the  date  of  the  original  complaint 
as  provided  in  Paragraph  B,  subpart  1(c). 

(e)  If  the  investigation,  repair,  as- 
sembly, or  replacement  cannot  be  com- 
pleted within  the  time  specified  by  Para- 
graph B,  subparts  1(a),  Kb)  and  1(c)  of 
this  Order  I,  respondents  shall  make  dili- 
gent efforts  to  notify  the  customer  orally 
and  shall  notify  the  customer  in  writing 
immediately  upon  ascertaining  that  re- 
.spondents  are  unable  to  msike  timely  per- 
formance, and  shall,  at  the  customer's 
option,  cancel  all  applicable  contract  pro- 
visions with  a  full  refund  within  seven 
(7)  business  days  from  the  date  set  for 
completion.  In  no  event  i^all  respond- 
ents' notice  of  inability  to  make  timely 
performance  be  given  to  the  customer 
after  the  last  day  set  out  for  performance 
in  Paragraph  B.  subparts  1(a),  Kb)  and 
Kc)  of  this  Order  I. 

(f)  Respondents  may  refund  in  full 
the  actual  purchase  p>rlce  of  the  mer- 
chandise if  repair  Is  not  commercially 
practicable  and  respondents  are  unable 
to  provide  replacement. 

(2)  As  to  complaints,  written  or  oral, 
of  defective  merchandise  other  than  car- 
peting, made  after  ten  (10)  days  as  pro- 
vided in  Paragraph  B.  subpart  (1),  and 
within  three  (3)  months  from  the  actiial 
date  of  delivery  of  such  merchandise: 

(a)  Respondents  shall  investigate  all 
such  complEunts  witliln  fourteen  (14) 
days  from  the  date  of  such  request,  ex- 
cept that  if  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  sched- 
duled  service  call,  respondents  shall  have 
seven  (7)  days  from  that  missed  appoint- 
ment In  which  to  investigate  the  com- 
plaint. 

cb)  Respondents  shall  satisfactorily 
repair  or,  at  respondents'  option,  replace 
such  defective  merchandise  at  no  addi- 
tional cost  to  the  customer  within  a  rea- 
sonable time  not  to  exceed  sixty  (60) 
days  after  the  inspection  of  the  mer- 
chandise, except  when  merchandise  has 
been  specially  ordered  by  the  customer, 
such  nierchandise  shall  be  repaired  or.  at 
the  respondents'  option,  repriced  within 
ninety  (90)  days  after  the  inspection  of 


the  merchandise.  In  Instances  where  re- 
spondents are  imable  to  obtain  an  Iden- 
tical replacement  item,  replacement  with 
suitable  merchandise  may  be  made  only 
with  the  customer's  consent,  and  such 
replacement  must  be  satisfsuitory  to  the 
customer. 

(c)  In  instances  where  it  appears  upon 
investigation  that  repair  or  replacement 
of  case  goods  or  major  appliances  may 
take  longer  than  thirty  (30)  days  or 
vrhere  thirty  (30)  days  have  already 
elupsed  from  the  time  of  the  Investiga- 
tion, respondents  shall  offer  to  the  cus- 
tomer a  suitable  interim  replacement  at 
no  extra  cost. 

(3)  As  to  complaints,  written  or  oral, 
of  defective  merchandise,  other  than  out- 
er coverings  and  carpeting,  made  after 
three  (3)  months  as  provided  in  Para- 
graph B,  subpart  (2) ,  and  within  one  (1) 
year  from  the  actual  date  of  delivery  of 
such  merchandise : 

(a I  Respondents  shall  inve-stig^ate  all 
such  complaints  within  fourteen  (14) 
daj's  from  the  date  of  such  request,  ex- 
cept that  if  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  scheduled 
service  call,  respondents  shall  have  seven 
'7)  days  from  that  missed  aiipointment 
in  which  to  investigate  the  complaint. 

(b)  Respondents  shall  satisfactorily 
repair  or,  at  their  option,  replace  with 
like  merchandise  such  defective  mer- 
chandise at  no  additional  cost  within  a 
resisonable  time  not  to  exceed  ninety  (90) 
days  after  the  inspection  of  the  mer- 
chandise. 

(c)  In  instances  where  it  appears  upon 
investigation  that  repair  or  replacement 
of  case  goods  or  major  appliances  may 
take  longer  than  thirty  (30)  days,  or 
where  thirty  (30)  days  have  already 
elapsed,  respondents  shall  offer  to  the 
custtMner  a  siiitable  interim  replacement 
at  no  extra  cost. 

(4)  With  respect  to  complaints,  writ- 
ten or  oral,  of  defective  outer  coverings, 
respondents  shall  act  in  accordance  vrlth 
the  procedures  set  forth  In  Paragraph  B, 
subparts  3<a)  and  3(b)  above  when  a 
written  or  oraX  complaint  of  a  defect  has 
been  made  after  three  (3)  monttis  and 
within  six  (8)  months  from  the  actual 
date  of  delivery,  or  if  plastic  coverings 
have  been  used  by  the  customer  on  such 
merchandise,  within  nine  (9)  months 
from  such  date. 

(5)  With  respect  to  outer  coverings. 
Paragraph  B,  subparts  (2),  (3)  and  (4) 
shall  be  applicable  only  to  manufactur- 
ing defects  and  shall  not  be  applicable 
to  fading  and  reasonable  wear  and  tear 
of  fsUarics. 

(6)  Respondents  shall  clearly  and  con- 
spicuously disclose,  orally  and  in  writing, 
to  customers,  all  terms  and  limitations 
of  sale  regarding  outer  coverings  as  set 
forth  in  Paragraph  B,  subparts  (4)  and 
(5). 

(7)  With  respect  to  complaints,  writ- 
ten or  oral,  of  defective  carpeting,  made 
after  ten  (10)  days  as  provided  in  Para- 
graph B,  subpart  (1) ,  and  within  six  (6) 
months  from  the  actual  date  of  delivery: 

(a)  Respondents  shan  investigate  all 
such  complaints  within  fourteen  <14) 
days  from  the  date  of  such  request,  ex- 


cept that  if  a  service  person  cannot  gain 
access  to  the  carpeting  for  a  scheduled 
service  call,  respondents  shall  have  seven 
(7)  days  from  that  missed  appointment 
in  which  to  investigate  the  complaint. 

(b)  Respondents  shall  satisfactorily 
repair  or  replace  such  defective  carpet- 
ing at  no  additional  cost  to  the  customer 
within  a  reasonable  time  not  to  exceed 
sixty  (60)  days  after  the  inspection  of 
the  carpeting. 

(8)  With  respect  to  complaints,  writ- 
ten or  oral,  of  defective  carpeting,  made 
after  six  <6)  months,  as  provided  In  Par- 
agraph B,  subpart  (7),  and  within  one 
( 1 )  year  from  the  actual  date  of  delivery: 

(a)  Respondents  shall  investigate  all 
such  complaints  within  fourteen  (14) 
days  from  the  date  of  such  request,  ex- 
cept that  if  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  sched- 
uled service  call,  respondents  shall  have 
seven  (7)  days  from  that  missed  appoint- 
ment in  which  to  Investigate  the  com- 
plaint. 

<b)  Respondents  shall  satisfactorily 
repair  defects  to  the  extent  only  of  re- 
inserting missing  tufts  and  clipping 
sprouted  loops  within  sixty  (00)  days 
after  the  inspection  of  the  carpeting. 

(9»  Paragraph  B,  subparts  (7)  and  (8) 
shall  be  applicable  only  to  manufactur- 
ing defects  and  shall  not  be  applicable 
to  crushing  or  matting  of  pile  carpeting, 
fading,  reasonable  wear  and  tear,  and 
instances  where  the  carpeting  has  not 
been  used  with  a  pad. 

«10)  Respondents  shall  clearly  and 
conspicuously  disclose,  orally  and  in  writ- 
ing, to  customers  all  terms  and  limita- 
tions of  sale  regarding  carpeting  f«  set 
forth  in  Paragraph  B,  subparts  (7) ,  (8) 
and  (9)  of  this  Order  I. 

(11)  For  purposes  of  the  time  limita- 
tions contained  in  Paragraph  B  of  this 
Order  I,  customers  may  at  any  time  give 
their  written  consent  for  an  extension  of 
respondents'  time  for  performance.  Such 
written  consent  shall  set  forth  a  date 
certain  which  shall  be  a  date  by  which 
respondents  actually  expect  to  complete 
performance.  No  rights  accruing  from 
the  provisions  contained  in  tWs  Order  I 
shall  be  affected  by  such  extension. 

(12)  If  a  repair,  investigation,  or  re- 
placement cannot  be  completed  within 
the  time  specified  by  Paragraph  B,  sub- 
parts (2),  (3>,  (4),  (7)  and  (8)  of  this 
Order  I,  respondents  shall  make  diligent 
efforts  to  notify  the  customer  orally  and 
shall  notify  the  customer  In  writing,  at 
least  seven  (7)  days  prior  to  the  sched- 
uled completion  date,  of  respondents'  in- 
ability to  complete  repairs  or  replace- 
ment by  such  date  and  shall  tuivise  the 
customer  of  the  customer's  right  to  sub- 
mit the  grievance  to  arbitration,  vi-here 
an  arbitrator  may  award  appropriate 
remedies  or  damages  under  the  circum- 
stances. 

(13)  The  provisions  of  Paragraph  B 
of  this  Order  I  shall  not  apply  in  In- 
stances where  the  damage  or  defect  In 
the  merchandise  was  caused  by  the  cus- 
tomer or  another  while  the  merchandise 
was  in  the  customer's  possession  or 
control. 
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<14>  The  provisions  of  Paragraph  B 
of  this  Order  I  shaD  not  apply  to  mer- 
chandise sold  "as  is"  nor  to  the  spe- 
cific patent  damages,  defects  or  irreg- 
ularities (including  worn  outer  cover- 
ings* disclosed  In  accordance  with  the 
requirements  of  Paragraph  A,  subpart 
i7>  of  this  Order  I. 

(15)  For  purposes  of  this  order,  non- 
conforming merchandise  shall  include, 
but  not  be  limited  to,  merchsuadise  which 
is  worn  in  appearance  when  such  wear 
has  not  been  specifically  designated  as 
a  condition  of  sale  as  provided  in  Para- 
graph A.  subpart  <7)  of  this  Order  I. 

(16)  For  the  purposes  of  this  order, 
the  term  "special  order"  shall  refer  to 
merchandise  ordered  specifically  at  a 
customer's  request  rather  than  that  mer- 
chandise which  is  ordered  for  respond- 
ents' regular  inventory  or  usual  stock  of 
ffoods. 

(17)  For  purposes  of  this  order,  the 
term  "satisfactorily"  may  be  a  subject  of 
an  arbitration  held  pursuant  to  this 
Order. 

(18 )  For  purposes  of  Paragraph  B,  sub- 
parts l(a>.  2<a),  3<a>,  7(a)  and  8(a)  of 
this  Order  I,  the  circumstances  sxir- 
rounding  respondents'  failure  to  conduct 
an  investigation  within  twenty-one  (21) 
days  as  provided  may  be  considered  by 
the  Arbitrator  in  any  arbitration  held 
pursuant  to  this  order. 

(19)  Respondents  shall  not  sell  mer- 
chandise without  any  Implied  warranties, 
or  with  any  disclaimer  or  limitation  of 
implied  warranties,  except  that  respond- 
ents may  sell  merchandise  "as  is". 

(20)  Disputes  arising  with  respect  to 
implied  warranties  conferred  by  state  or 
local  statutory  law  or  by  the  common 
law  may  be  a  subject  of  an  arbitration 
held  ptirsuant  to  this  Order. 

(21)  Provided  that  there  is  clear  and 
conspicuous  disclosure,  orally  and  in 
writing,  of  the  terms  and  limitations  of 
the  sale,  prior  to  its  consummation,  the 
provisions  of  Paragraph  B,  subparts,  (2) , 
(3)  and  (4)  shall  not  apply  to  the  follow- 
ing: 

(a)  Any  defects  in  the  outer  covering 
of  mattresses  or  mattress  handles  not  vis- 
ible upon  delivery,  beyond  the  obligation 
to  patch  any  such  defects  visible  within 
one  (1)  year  from  the  date  of  the  actutd 
delivery,  provided  that  the  mattress  Is  In 
a  sanitary  condition; 

(b)  Any  defects  in  a  mattress  when 
used  with  an  incompatible  box  spring  or 
foimdation; 

(c)  Any  mattresses  not  kept  in  a  san- 
itary condition. 

(22)  Provided  that  there  is  clear  and 
conspicuous  disclosiire,  orally  and  In 
writing,  of  the  terms  and  limitations  of 
the  sale,  prior  to  its  consimamation,  the 
provisions  of  Paragraph  B,  subpart  (3) 
shall  not  apply  to  television  and  audio 
equipment  whenever  the  manufacturer 
of  such  equipment  limits  its  express  war- 
ranties to  less  than  one  year,  and  in  that 
event  the  driratlonal  provision  of  Para- 
graph B,  subpart  (3)  shall  be  coextensive 
with  such  warranties. 

<23)    The  Investigation,  pick-up  and 
delivery  of  repair  or  replacement  mer- 
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chandlse  shall  be  at  no  additional  coet 
to  the  customer  unless  made  to  a  loca- 
tion, other  than  the  point  of  original 
delivery,  which  is  outside  of  respondents' 
normsd  delivery  areas. 

(24)  No  rights  conferred  by  state  or 
local  statutory  law  or  by  the  common  law 
shall  be  affected  by  the  provisions  and 
rights  contained  herein. 

C.  It  is  further  ordered.  That  respond- 
ents shall  cease  and  desist  from  failing 
to  act  in  accordance  witli  the  follow- 
ing procedures : 

( 1 )  If  the  respondents  and  a  customer 
are  unable  to  agree  upon  a  settlement  of 
any  controversy  involving  the  sale  of 
merchandise,  including  the  failure  to  de- 
liver merchandise,  the  delivery  or  re- 
pair of  any  damaged,  defective,  or  non- 
conforming furniture,  appliances,  or  oth- 
er merchandise,  the  failure  to  assemble 
merchandise  when  respondent!^  are  obli- 
gated to  assemble,  the  failure  satisfac- 
torily to  replace  or  repair  damaged,  de- 
fective or  non-conforming  merchandise, 
or  the  failure  to  make  refunds  to  which 
a  customer  is  entitled  pursuant  to  this 
Order  or  otherwise,  then,  at  the  option 
of  the  customer,  such  customer  shall 
have  the  right  to  submit  the  issues  to  an 
impartial  arbitration  procedure  entail- 
ing no  mandatory  administrative  cost  or 
filing  fee  to  the  consimier,  which  shall 
be  conducted  in  accordance  with  the  ar- 
bitration procedures  annexed  to  this  Or- 
der, as  Appendix  "A",  (Arbitration  Rules, 
J.  Kurtz  and  Sons,  Inc.) ,  and  the  proce- 
dures for  arbitration  adopted  in  Ap- 
pendix "A"  are  to  be  considered  as  in- 
corporated within  the  terms  of  this  Or- 
der. 

(2)  That  respondents  shall  provide 
adequate  notification  to  customers  of 
their  right  to  submit  such  controversies 
to  arbitration  and  the  binding  nature 
of  an  arbitration  award  in  the  booklet 
referred  to  in  paragraph  A  of  this  Or- 
der I  and  in  all  sales  contracts  which 
shall  set  forth  the  name,  address  and 
telephone  number  of  the  arbitration  tri- 
bunal and  the  manner  in  which  arbitra- 
tion can  be  obtained.  Respondents  are 
authorized  and  directed  to  change  the 
instructions  as  to  how  to  secure  arbi- 
Lration  If  circumstances  require. 

(S)  Such  arbitration  shall  be  conduct- 
ed in  accordance  with  the  Arbitration 
Rules  of  the  Consumer-Business  Arbi- 
tration Tribunal  of  the  Better  Business 
Bureau  of  Metropolitan  New  York,  Inc., 
as  amended  and  contained  in  attached 
Appendix    "A"    (Arbitration    Rules,    J. 
Kurtz  and  Sons,  Inc.) ,  whose  offices  are 
presently  located  at  110  Fifth  Avenue, 
New  York,  New  York  10011,  telephone 
(212)   989-6150.  In  the  event  that  the 
Better  Business  Bureau  should  discon- 
tinue Its  arbitration  tribunal,  or  modify 
the  tribimal  to  impose  filing  fees,  re- 
spondents may  petition  the  Commission 
for  appropriate  relief.  Respondents'  fail- 
xire  to  utilize  arbitration  during  any  such 
period  shall  not  constitute  a  violation  of 
this  Order,  provided  however.  That  dur- 
ing this  interim  period  respondents  tidopt 
an  informal  dispute  settlement  mecha- 
nism which  complies  with  Title  I,  section 


110  of  the  Magnus<Mi-M06S  Warranty- 
Federal  Trade  Commission  Improvement 
Act.  15  U.S.C.  2301.  and  the  rules  and 
regulations  promulgated  thereunder. 

(4)  That  respondents  onnply  with  and 
abide  by  any  award  or  decision  rendered 
pursuant  to  the  aforesaid  arbitration 
subject  to  respondents'  rights  imder  the 
arbitration  provisions  of  the  New  Yorii 
Civil  Practice  Law  and  Rules  or  other  ap- 
plicable law. 

(5)  That  respondents  shall  not  be  en- 
titled to  prevent  arbitration  pursuant  to 
any  provision  of  this  Order  by  reason  of 
having  obtained  a  default  judgment 
against  any  customer  in  an  action  for 
money  allegedly  due  the  respondents  or 
their  assignees. 

D.  It  is  further  ordered,  Tii&t  whenever 
a  customer  has  sought  the  relief  con- 
tained in  Paragraph  B  of  this  Order  I, 
or  has  advised  respondents  of  the  discon- 
tinuance of  payment  on  the  ground  that 
respondents  failed  to  deliver  or  assem- 
ble  merchandise    to   replace   non-con- 
forming merchandise,  to  repair  or  replace 
defective  or  damaged  merchandise,  or  to 
make  any  refund  to  which  a  customer  is 
entitled  by  reason  of  this  Order,  or  other- 
wise, that  respondents  desist  from  any 
action  to  collect  the  amount  owed  or  any 
part  thereof  other  than  mailing  a  rou- 
tine statement  of  account  in  regard  to 
such  merchandise  and  desist  from  giv- 
ing any  adverse  information  to  any  credit 
reporting    agency,    unless    respondents 
have  conducted  a  thorough  Investigation 
of  such  complaint  and  made  a  written 
reply  to  the  customer,  stating  whether 
respondents  have  concluded  that  such 
grievance  is  justified  or  imjustifled,  with 
reasons  in  support  thereof,  and  what 
action  will  be  taken.  Such  written  reply 
shall  be  sent  to  each  customer,  along 
with  a  notice  advising  the  customer  of 
his  right  to  refer  grievances  to  arbitra- 
tion. 

E.  It  is  further  ordered.  That  before 
any  action  is  taken  to  collect  an  amount 
due  from  a  customer,  other  than  the 
mailing  of  a  routine  statement  of  ac- 
count, or  before  any  adverse  informa- 
tion is  sent  to  a  credit  reporting  agency, 
respondents  shall  make  their  best  efiforts 
to  ascertain  that  respondents  are  not  en- 
gaged in  a  dispute  with  said  customer 
relating  to  the  quality  of  the  merchan- 
dise, or  its  replacement,  condition,  repair 
or  assembly,  and,  if  so  Involved,  verify 
that  resijondents  have  Investigated  and 
found  the  grievance  to  be  unjustified  and 
have  so  advised  the  customer.  In  accord- 
ance with  the  provisions  of  Paragraph 
D  of  this  Order  I. 

P.  It  is  further  ordered.  That  the  cor- 
porate respondent  shall,  at  all  times  sub- 
sequent to  the  effective  date  of  this 
Order,  maintain  complete  business  rec- 
ords relating  to  the  manner  and  form 
of  its  continuing  compliance  with  this 
Order  during  the  Immediately  preceding 
three-year  period,  such  records  to  In- 
clude: (1)  All  refund,  repair  or  replace- 
ment requests  sent  to  respcMidents  by 
customers;  (2)  all  other  grievance  let- 
ters and  documents  received  fnan  c\i«- 
tomers:  (3)  adequate  recorde  to  discloee 
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the  facts  pertaining  to  the  receipt,  han- 
dling and  disposition  of  ecudi  and  every 
communication  from  a  customer,  oral  or 
written,  requesting  cancellation,  refund, 
ass«nbly,  replacement.  r^>air  or  arbi- 
tration; (4)  all  Investigation  reports  con- 
cerning such  grievances;  and  (5)  all  rec- 
ords pertaining  to  those  customers  to 
whom  any  collection  or  durming  notices 
have  been  sent. 

Order  n 

It  is  further  ordered.  That  respond- 
ents. J.  Kurtz  ti  Sons,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
oflQcers.  and  John  Kurtz,  individually  and 
as  an  officer  of  said  corporation.  8ind  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  any 
other  device,  in  connection  with  any 
extension  of  consumer  credit,  or  any  ad- 
vertisement to  aid,  promote  or  assist  di- 
rectly or  indirectly  any  extension  of  con- 
sumer credit,  as  "consumer  credit"  and 
"advertisement"  are  defined  in  Regula- 
tion Z  (12  CPR  226)  of  the  Truth  in 
Lending  Act  (Pub.  L.  90-321,  15  U.S.C. 
1601  et.  seq.)  do  forthwith  cease  and  de- 
sist from: 

A.  In  regard  to  consumer  credit  cost 
disclosures  and  procedures  of  other  than 
open  end  credit: 

(1)  Failing  to  make  the  required  dis- 
closures clearlyT  conspicuously,  and  in 
meanginful  sequence,  as  prescribed  by 
§  226.6(a)  of  Regulation  Z. 

(2)  Failing  to  make  all  the  required 
disclosures  prior  to  the  consummation 
of  the  transaction  in  one  of  the  follow- 
ing three  ways,  in  accordance  with 
§  226.8(a)  and  Interpretation  §  226.801  of 
Reg\ilation  Z: 

(a)  Together  on  the  contract  or  other 
instrument  evidencing  the  obligation  on 
the  same  side  of  the  page  and  above  or 
adjacent  to  the  place  for  the  customer's 
signature:  or 

(b)  On  one  side  of  a  separate  state- 
ment which  identifies  the  transaction;  or 

(c)  When  the  contract,  security  agree- 
ment and  evidence  of  the  transaction  are 
combined  in  a  single  document  designed 
for  processing  by  mechanical  or  electron- 
ic equipment,  on  both  sides  of  a  single 
document,  provided  that  the  amount  of 
the  finance  charge  and  the  annual  per- 
centage rate  appear  on  the  face  thereof, 
both  sides  contain  the  statement  "No- 
tice: see  other  side  for  important  infor- 
mation," and  the  place  for  the  customer's 
signature  follows  the  full  content  of  the 
document. 

(3)  Faihng  to  use  the  term  "cash 
price"  to  describe  the  cash  price  of  the 
property  purchased,  as  prescribed  by 
§  226.8(c)  (1)  of  Regulr,tion  Z. 

(4)  Failing  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and  the 
total  downpayment,  as  prescribed  by 
§  226.8(c)  (3)  of  Regulation  Z. 

(5)  Failing  to  use  the  term  "unpaid 
balance"  to  describe  the  sum  of  the  un- 
paid balance  of  cash  price  and  all  oUier 
charges  which  are  Included  in  the 
amount  financed,  but  which  are  not  part 


of  the  finance  charge,  as  prescribed  by 
§  226.8(c)  (5)  of  Regulation  Z. 

(6)  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of 
credit  extended,  as  required  by  §  226.8 

(c)  (7)  of  RegxUation  Z. 

(7)  Failing  to  determine  the  sum  of 
all  charges  incident  to  or  as  a  condition 
of  the  extension  of  credit  as  required  by 
§  226.4  of  Regulation  Z  and  to  disclose 
that  sum,  with  a  description  of  each 
amount  included,  using  the  term  "finance 
charge",  as  required  by  §  226.8(c)  (8)  (1) 
of  Regulation  Z  and  also  to  print  this 
term  more  conspicuously  than  other  ter- 
minology as  required  by  5  226.6(a)  of 
Regulation  Z. 

(8)  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finimce  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  "deferred  payment  price", 
as  required  by  5  226.8(c)  (8)  (ii)  of  Regu- 
lation Z. 

( 9 1  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z.  as  required 
by  §  226.8(b>(2)  of  Regulation  Z  and  to 
print  that  term  more  conspicuously  than 
other  terminology,  as  required  by  §  226.6 
( a )  of  Regulation  Z. 

(10)  Failing  to  disclose  the  number, 
amounts  and  due  dates  or  periods  of 
payments  scheduled  to  repay  the  in- 
debtedness, and  the  sum  of  such  pay- 
ments, and  to  describe  that  sum  as  the 
"total  of  payments",  as  prescribed  by 
§  226.8(b)  (3)  of  Regulation  Z. 

<11)  Failing  to  identify  the  amount 
or  the  method  of  computing  the  amount 
of  any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay- 
ments, as  required  by  §  226.8(b)  (4)  of 
Regulation  Z. 

(12)  Failing  to  disclose  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  as  required  by 
§  226.8(b)  (7)  of  Regulation  Z. 

B.  Representing,  directly  or  by  im- 
plication, in  any  advertisement  to  pro- 
mote or  assist  directly  or  indirectly  any 
credit  sale  of  other  than  open  end  credit, 
that  no  downpayment  is  required,  the 
amount  of  the  downpayment  or  the 
amount  of  any  installment  payment 
either  in  dollars  or  as  a  percentage,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  ualess  all  of  the  following  items 
are  clearly  and  conspicuously  stated  in 
terminology  prescribed  under  §  226.8  of 
Regulation   Z,   as   required   by    §  226.10 

(d)  (2)  of  Regulation  Z: 

(1)  The  cash  price; 

(2)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable: 

(3)  The  number,  amount  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  Indebtedness  if  the  credit  Is 
extended; 

(4)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 


(5)  The  deferred  payment  price. 

C.  In  regard  to  any  extension  of  open 
end  credit,  as  that  term  is  defined  in 
!  226.2 (r)  of  Regulation  Z : 
'  ( 1 )  Failing  to  disclose  on  a'single  writ- 
ten statement  which  the  customer  may 
retain  before  the  first  trsmsaction  is 
made  on  any  open  end  credit  accoimt: 

(a)  The  conditions  imder  which  a  fi- 
nance charge  may  be  imposed,  including 
an  explanation  of  the  time  period,  if  any, 
within  which  any  credit  extended  may 
be  paid  without  paying  a  finance  charge, 
as  required  by  §  226.7(a)  (1)  of  Regiila- 
tion  Z : 

(b)  The  method  of  determining  a  bal- 
ance upon  which  a  finance  charge  may 
be  imposed,  as  required  by  S  226.7(a)  (2) 
of  Regulation  Z: 

(c)  The  method  of  determining  the 
amount  of  the  finance  charge,  includ- 
ing the  method  of  determining  any  min- 
imum, fixed,  check  service,  transaction, 
activity,  or  similar  charge,  which  may 
be  imposed  as  a  finance  charge,  as  re- 
quired by  §  226.7(a)  (3)  of  Regulation  Z; 

(d)  The  conditions  under  which  any 
other  charges  may  be  imposed,  and  the 
method  by  which  they  wiU  be  determined, 
as  required  by  J  226.7(a)  (6)  of  Regula- 
tion Z  and ; 

(e)  The  minimum  periodic  payment 
required,  as  required  by  9  226.7(a)  (8)  of 
Regiilation  Z. 

(2)  Failing  to  make  all  of  the  disclo- 
sures required  by  S  226.7(b)  of  Regiila- 
tion  Z  on  periodic  statements  sent  to 
customers  in  accordance  with  S  226.7(b) 
of  Regulation  Z  in  the  manner  and 
form  prescribed  by  §  226.7  (b)  and  (c) 
of  RegiilatlcHi  Z. 

(3)  Representing,  directly  or  by  im- 
plication, in  any  advertisement  to  aid, 
promote,  or  assist  directly  or  indirectly 

^the  extension  of  open  end  credit,  any 
of  the  terms  described  in  §  226.7(a)  of 
Regulation  Z.  the  Comparative  Index  of 
Credit  Cost,  or  that  a  specified  down- 
payment,  or  periodic  payment  is  re- 
quired, the  period  of  repayment  or  any 
of  the  following  items,  unless  it  also 
clearly  and  conspicuously  sets  forth  all 
the  following  items  in  terminology  pre- 
scribed under  §  226.7(b)  of  Regulation 
Z  as  required  by  §  226.10(c)  of  Regiila- 
tion  Z: 

(a)  An  explanation  of  the  time  period, 
if  any.  within  which  any  credit  extended 
may  be  paid  without  incurring  a  fi- 
nance charge. 

(b)  The  method  of  determining  the 
balance  upon  which  a  finance  charge 
may  be  imposed. 

(c)  The  method  of  determining  the 
amount  of  the  finance  charge,  includ- 
ing the  determination  of  any  minimum, 
fixed,  check  service,  transaction,  activity, 
or  similar  charge,  which  may  be  im- 
posed as  a  finance  charge. 

(d)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  corresponding  annual  per- 
centage rate  determined  by  multiplying 
the  periodic  rate  by  the  number  of  pe- 
riods in  a  year  and.  where  there  is  more 
than  one  corresponding  annual  percent- 
age rate,  the  range  of  balances  to  which 
each  Is  applicable. 
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(4)  In  regard  to  purchases  by  a  cus- 
t<Mner  <hi  an  existing  open  end  credit 
account: 

(a  >  Requiring  the  customer  to  execute 
a  new  credit  agreement  or  note  each 
time  additional  credit  is  extended. 

(b>  Consolidating  old  and  new  credit 
balances  on  sales  contracts  or  docu- 
ments. 

(c)    Conducting,  at  the  time  of  any 
purchase  made  subsequent  to  the  open- 
ing of  an  open  end  account,  any  third 
party  or  outside  reveriflcation  of  the 
customer's    credit    worthiness,    marital 
status,   reliability   or   place  of   employ- 
ment, or  requiring  a  customer  to  make 
any   statements   regarding   his    or   her 
credit  withiness,  marital  status  or  re- 
liability except  to  request  information 
from  the  customer  as  to  the  customer's 
current  address  and  present  place  of  em- 
j^oyment.  unless  respondents  have  de- 
termined,  through   their   own   internal 
records,  that  the  customer  has  exceeded 
or  will  exceed  his  or  her  previously  es- 
tablished credit  limit  or  has  not  con- 
formed to  the  terms  of  his  or  her  ac- 
count by  failing  to  make  timely  pay- 
ments in  accordance  with  respondents' 
plan.  Provided,  however.  That  respond- 
ents shall  be  relieved  of  this  provision  of 
the  Order  if  the  Board  of  Governors  of 
the  Federal  Reserve  Board  promulgates 
a    regulation,    rule    or    interpretation 
amending  Regulation  Z  which  permits 
reveriflcation  in  connection  with  any  ex- 
tension of  open  end  credit,  to  the  extent 
that  any  rule,  regulation  or  interpreta- 
tion of  the  Board  permits  reveriflcation. 

(5)  Failing  to  mail  or  deliver  any 
changes  in  the  terms  previously  disclosed 
to  the  customer  of  an  open  end  credit 
account,  in  the  manner  and  form  re- 
quired by  §  226.7(e)  of  Regulation  Z. 

(6)  Failing  to  disclose  the  credit  limit 
for  an  open  end  credit  account  on  the 
■written  statement  required  by  §  226.7(a) 
of  Regiilation  Z  and  on  all  periodic  state- 
ments required  by  §  226.7(b)  of  Regula- 
tion Z. 

(7)  Requiring,  in  connection  with  the 
opening  of  any  open  end  credit  account 
or  In  connection  with  any  purchases  or 
extensions  of  credit  imder  an  open  end 
account,  a  customer  to  secure  a  co-signer, 
6\irety  or  guarantor  for  payments  on  the 
account  or  for  any  purchases  made  by  a 
customer  tmder  an  existing  open  end  ac- 
count. Respondents  may  require  a  co- 
signer for  purchases  or  extensions  of 
credit  in  excess  of  a  customer's  estab- 
lished credit  limit  imder  an  open  end 
account,  proCTded,  That:  (a)  The  liability 
of  the  co-signer,  surety  or  guarantor  Is 
limited  to  the  particular  transaction  for 
which  the  co-signer  was  required  and 
Cb)    respondents  provide  the  co-signer, 
surety  or  guarantor  with  a  statement 
containing  all  of  the  disclosures  required 
by  S  26.8  of  R^rulatlon  Z  In  the  manner 
and  form  prescribed  by   55  226.4.  226.6 
and  226.8  of  Regulation  Z. 

(8)  Falling  to  disclose  on  the  written 
statement  reqiilred  by  5  226.7(a)  that 
downpayments  may  be  required  on  sub- 
sequent transactions  in  an  open  end  ac- 
count for  special  orders,  if  such  is  the 


D.  In  regard  to  credit  life  insurance,  or 
credit  accident  and  hecJth  insurance : 

(1)  Failing  to  Include  the  premium 
for  credit  life  and/or  credit  accident  and 
health  Insurance  In  the  finance  charge 
where  Such  insurance  is  required  for  the 
extension  of  credit  or  when  the  customer 
is  led. to  believe  that  such  insurance  is 
req\iired  in  connection  with  the  credit 
transaction,  as  required  by  5  226.4(a)  (5) 
of  Regulation  Z. 

(2)  FaUing  to  advise  the  customer,  if 
credit  life  insurance  and/or  credit  acci- 
dent and  health  insurance  are  not  in- 
cluded in  the  finance  charge,  that  such 
insurance  is  optional  and  that  the  cus- 
tomer may  choose  to  decline  either  or 
both  forms  of  insurance  and  still  pur- 
chase on  credit 

(3)  Failing  to  give  fuU  disclosure  of 
the  monthly  cost  of  such  insurance  to 
the  customer. 

(4)  Making  any  marks  or  otherwise 
instructing  a  consumer  where  to  sign  or 
date  the  personal  insurance  authoriza- 
Uon  required  by  5  226.4(a)  (5)  (ii)  of 
Regulation  Z  in  advance  of  the  con- 
sumer's free  and  independent  choice  for 
such  insurance. 

(5)  Misrepresenting,  orally  or  other- 
wise, directly  or  by  implication,  that 
credit  life  and/or  credit  accident  and 
health  insurance  are  required  as  a  condi- 
tion of  obtaining  credit  from  respondents 
when  such  Insurance  costs  are  not  In- 
cluded in  the  finance  charge. 

(6)  Discouraging,  by  misrepresenta- 
tion, oral  or  otherwise,  directly  or  by  im- 
plication, the  declination  of  credit  life 
and/or  credit  accident  and  health  in- 
surance. 

(7)  Failing  to  disclose  to  customers  on 
all  periodic  statements  sent  to  customers 
in  accordance  with  5  226.7(b)  of  Regula- 
tion Z,  in  connection  with  any  extension 
of  open  end  credit,  that  the  credit  life 
and/or  credit  accident  and  health  In- 
surance is  optional  and  may  be  can- 
celled by  the  customer. 

(8)  Failing,  in  regard  to  charges  for 
credit  life  and/or  accident  and  health  in- 
surance of  any  open  end  credit  accovmt, 
to  compute  the  premivun  for  such  insur- 
ance based  on  a  declining  balance  owed 
by  the  customer. 

E.  Failing  to  tell  every  customer  the 
purpose(s)  of  each  signature  requested 
by  respondents  on  any  document  directly 
related  to  the  consummation  of  the 
credit  transaction. 

F.  Falling,  In  any  consumer  credit 
transaction  or  advertisement,  -to  make 
an  disclosures  determined  in  accordance 
with  S9  226.4  and  226.5  of  RegiUation  Z. 
In  the  manner,  form  and  amount  re- 
quired by  §5  226.6,  226.7,  226.8,  226.9  and 
22  6 . 1 0  of  Regulation  Z . 

Order  m 


other  binding  instruments.  Such  notice 
shall  be  considered  prominently  dis- 
played only  if  so  positioned  as  to  be  easily 
observed  and  read  by  the  Intended  in- 
dividuals : 


L' 


lact. 


A.  It  is  further  ordered.  That  respond- 
ents prominently  display  the  following 
notice  In  English  and  in  Spanish  in  two 
or  more  locations  in  that  portion  of 
respondents'  business  premises  most  fre- 
quented by  prospective  customers,  and 
In  each  location  where  customers  nor- 
mally sign  consumer  credit  documents  or 


NOTICE   TO  CREDIT  CUSTOMERS 

IF  THE  DEALER  IS  FINANCING  OR 
ARRANGING  THE  FINANCING  OF 
YOUR  PURCHASE,  YOU  ARE  EN- 
TITLED TO  CONSUMER  CREDIT 
COST  DISCLOSURES  AS  REQUIRED 
BY  THE  FEDERAL.  TRUTH  IN  LEND- 
ING ACT.  THESE  MUST  BE  PRO- 
VIDED TO  YOU  IN  WRITING  BEFORE 
YOU  ARE  ASKED  TO  SIGN  ANY 
DOCUMENT  OR  OTHER  PAPERS 
WHICH  WOULD  BIND  YOU  TO  SUCH 
A  PURCHASE. 

B.  It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  Order  to  cease 
and  desist  to  all  operating  divisions  and 
to  all  present  and  future  personnel  of 
respondents  engaged  in  the  consumma- 
tion of  any  consumer  credit  transaction 
or  in  any  aspect  of  preparation,  crea- 
tion, or  placing  of  advertising,  and  to  all 
personnel  of  respondents  responsible  for 
the  sale  or  offering  for  sale  of  all  prod- 
ucts covered  by  this  Order,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  Order  from 
each  such  person. 

C.  It  is  further  ordered.  That  no  pro- 
vision of  this  Order  shall  be  construed 
in  any  way  to  annul.  Invalidate,  repeal, 
terminate,  modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to 
actions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
Order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  resp<«id- 
ents  complies  with  the  rules  and  regu- 
lations of.  or  the  statutes  administered 
by  the  Federal  Trade  Commission. 

D.  It  is  further  ordered.  That  respond- 
ents shall  maintain  for  at  least  a  one 
(1)  year  period,  following  the  effective 
date  of  this  Order,  copies  of  all  adver- 
tisements. Including  newspaper,  radio 
and  television  advertisements,  direct 
mall  and  in-store  solicitation  literature. 
and  any  other  such  promotional  mate- 
rial utilized  to  the  advertising,  promo- 
tion or  sale  of  merchandise. 

E.  It  is  further  ordered.  That  respond- 
ents notify  the  CommissicHi  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tkm,  the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  to  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

P.  It  is  further  ordered.  That  the  in- 
dividual respondent  named  hereto 
promptly  notify  the  Commission  of  the 
disconttouance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  toclude  respondent's  current 
business  or  employment  to  which  he  Is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 
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The  decision  and  order  was  issued  by 
the  Commission  May  24, 1978. 

Charles  A.  Tobik, 
Secretary. 

(FR  Doc.76-18095  Piled  6-21-76;8:45  am] 

[Docket  9051) 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

J.  Strickland  and  Company,  Inc.,  Et  Al. 

Subpart — Advertismg  falsely  or  mis- 
leadingly:  5  13.10  Advertlstog  falsely  or 
misleadingly ;  5  13.170  Qualities  or  prop- 
erties of  product  or  service;  b3.  170-28 
Depilatory;  13.170-58  Non-irritating; 
S  13.195  Safety;  §  13.205  Scientific  or 
other  relevant  facts.  Subpart — Correc- 
tive action  and/or  requirements:  §  13.- 
533  Corrective  actions  and/or  require- 
ments; 13.533-20  Disclosures;  13.533-45 
Matotato  records.  Subpart — Neglecting, 
unfairly  or  deceptively  to  make  material 
disclosure:  §  13.1890  Safety;  5  13.1895 
Scientific  or  other  relevant  facts.  Sub- 
part— Offering  unfair,  improper  and  de- 
ceptive inducements  to  purchase  or  deal : 
S  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719,  as  amended; 
16  U.S.C.  46,  62) 

In  the  Matter  of  J.  Strickland  and  Com- 
pany, Inc.,  a  corporation;  and  Nohle- 
Dury  and  Associates,  Inc.,  a  corpora- 
tion. 

Consent  order  requiring  a  Memphis, 
Tenn.,  manufacturer  of  depilatory  prod- 
ucts and  their  Nashville,  Term.,  adver- 
tising agency,  among  other  things  to 
cease  falltog  to  disclose  cautionary  state- 
ments m  advertismg  and  on  product  la- 
bels; and  to  provide  complete  directions 
on  labels  and  packagmg  for  use  of  de- 
pilatory products. 

The  order  to  cease  and  desist,  includ- 
tog  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:' 

Order 

I. 

It  is  ordered,  That  respondents 
J.  Strickland  and  C(Hni>any.  Inc.,  and 
Noble-Dury  and  Associates,  Inc..  corpo- 
rations, their  successors  and  assigns,  oflB- 
cers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
to  connection  with  the  advertising,  offer-  ' 
tog  for  sale,  sale  or  distribution  of  Royal 
Crown  Depilatory  Shaving  Powder  or  any 
depilatory  product,  do  forthwith  cease 
and  desist  from: 

A.  Dlssemtoattog  or  causing  to  be  dis- 
seminated by  United  States  mails  or  by 
any  means  to  or  havtog  an  effect  upon 
commerce,  as  "commerce"  Is  defined  to 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  fails  to  clearly  and 
conspicuously     disclose     the     following 


'  Copies  of  the  Complaint,  Decision  and  Or- 
der filed  with  the  original  document. 


statement  to  boldface  capital  letters  ex- 
actly as  it  appears  below,  with  nothtog 
to  contradiction  thereof: 

CAUTION:  THIS  PRODUCT  MAY 
CAUSE  SKIN  IRRITATIONS.  DO  NOT 
USE  IF  SKIN  IS  TENDER  OR  SE- 
VERELY IRRITATED.  FOLLOW  DI- 
RECTIONS CAREFULLY. 

B.  Dissemtoating  or  causing  to  be  dis- 
seminated by  any  means,  for  the  purpose 
of  mducing,  or  which  is  likely  to  Induce, 
directly  or  todirectly  the  purchase  of  any 
such  product  in  or  having  an  effect  upon 
commerce,  as  "commerce"  is  defined  to 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  fails  to  meet  the  re- 
quirement of  Part  I.A.  of  this  order. 

n. 

It  is  further  ordered.  That  respondent 
J.  Strickland  and  Company,  Inc.,  a  cor- 
poration, its  successors  and  assigns,  of- 
ficers, agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  Royal  Crown  Depil- 
atory Shaving  Powder  or  any  depilatory 
product  to  or  affecttog  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  clearly 
and  conspicuously  disclose  on  the  outer 
package  box,  if  such  is  used,  and  on  the 
product  label: 

A.  The  followtog  statement  in  boldface 
capital  letters  exactly  as  it  appears  below 
with  nothing  to  contradiction  thereof: 

CAUTION:  THIS  PRODUCT  MAY 
CAUSE  SKIN  IRRITATIONS.  DO  NOT 
USE  IF  SKIN  IS  TENDER  OR  SE- 
VERELY IRRITATED.  FOLLOW  LABEL 
DIRECTIONS  CAREFULLY. 
The  above  statement  shall  appear  as  the 
first  item  on  the  information  panel  of 
the  product  label  and  package  box,  if 
such  is  used. 

B.  A  statement  that  use  of  the  product 
should  be  discontinued  if  irritation, 
bumtog  or  allergic  recustions  occur. 

C.  Complete  directions  for  use  of  the 
product,  tocludtog  but  not  limited  to  the 
following : 

1.  The  product  should  not  be  used  to 
conjunction  with  an  alcoholic  shaving 
lotion ; 

2.  The  product  should  not  be  used  If 
p>erspiring  heavily; 

3.  One  should  not  wash  before  using 
the  product ; 

4.  To  avoid   excessive   irritation,   the 
"  amount  of  time  the  product  te  left  on  the 

skin  is  crucial;  and 

5.  If  hairs  remato  after  the  first  ap- 
plication, do  not  Immediately  reuse  the 
•product.  The  product  should  not  be  used 
to  any  event  within  36  hours  after  shav- 
tog  with  a  razor  or  a  depilatory. 

m. 

It  is  further  ordered.  That  respondents 
forthwith  deliver  a  copy  of  this  order  to 
their  present  and  future  officers,  di- 
rectors, and  («)erating  divisions,  and  that 
respondents  secure  from  each  such  per- 
son and  division  a  signed  statement 
acknowledging  receipt  of  this  order. 


IV. 

It  is  further  ordered.  That  respondents 
matotain  complete  bustoess  records  rela- 
tive to  the  manner  and  form  of  their 
conttouing  compliance  with  the  terms 
and  provisions  of  this  order.  Each  record 
shall  be  retatoed  by  respondents  for 
three  years  after  such  record  is  made. 


It  is  further  ordered,  That  corporate 
respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  respondents  such  as 
dissolution,  assignment  or  sale  resultmg 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  to  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

VI. 

It  is  further  ordered,  Th&t  respond- 
ents shall,  withto  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setttog 
forth  to  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

The  decision  and  order  was  issued  by 
the  Commission  May  18,  1976. 

Charles  A.  Tobin. 
Secretary. 

|FR  Doc  76-18092  Piled  6-21-76;8:45  am] 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Le  Conte  Cosmetics,  Incorporated,  Et  Al. 

Subpart — Advertising  falsely  or  mis- 
leadtogly:  §  13.10  Advertistog  falsely  or 
misleadingly;  5  13.15  Bustoess  status, 
advantages  or  cormections;  13.15-237 
Professional  or  scientific  status;  13.15- 
250  Qualifications  and. abilities;  5  13.45 
Content;  5  13.85  Government  approval, 
action,  connection  or  standards;  13.85- 
33  Food  and  Drug  Administration; 
13.85-70  Tests  and  tovestigations ;  5  13.- 
135  Nature  of  product  or  service;  9  13.- 
170  Qualities  or  properties  of  product 
or  service,  13.170-52  Medictoal,  thera- 
peutic, healthful,  etc.;  13.170-70  Pre- 
ventive or  protective;  S  13.190  Results; 
S  13.195  Safety;  13.195-60  Product: 
i  13.205  Scientific  or  other  relevant 
facts;  5  13.210  Scientific  tests;  5  13.265 
Tests  and  tovestigations;  5  13.280  Uni- 
que nature  or  advantages.  Subpart — Mis- 
represent tog  oneself  and  goods — Busi- 
ness status,  advantages  or  connections: 
5  13.1430  Government  endorsement, 
sanction  or  sponsorship;  5  13.1535  Qua- 
lifications; ?  13.1605  Content;  I  13.1632 
Government  endorsement  or  recommen- 
dation; 5  13.1645  Government  stand- 
ards or  specifications;  §  13.1685  Na- 
ture; §  13.1710  Qualities  or  properties; 
5  13.1730  Results;  5  13.1740  Scientific 
or  other  relevant  facts;  5  13.1762  Tests, 
purported;  §  13.1770  Unique  nature  or 
advantages.  Subpart — Neglecttog,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13.1895  Scientific  or  other 
relevant   facts.   Subpart — Offertog   un- 
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fair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal:  S  13,-2063 
Bdentiflc  or  other  relevant  facts.  Sob- 
part — ^Using  deceptive  techniques  In  ad- 
Tertlsing:  S  13.2275  Using  deceptive 
techniques  in  advertising;  13.2275-65 
Liabeling  depictions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  aec.  6,  38  Stat.  719,  as 
amended;  15  U.S.C.  45,  52) 

In  the  Matter  of  Le  Conte  Cosmetics.  In- 
corporated, a  corporation,  trading 
and  doing  btisiness  under  its  own 
name  and  as  Many  Ways  to  Beauty 
Corporation,  a-nd  Elton  C.  Toland, 
individually,  and  as  an  officer  of  said 
corporation,  and  trading  and  doing 
business  as  University  Health,  <fe 
Beauty  Discount  Center,  and  Lamar 
ToUiTid.  and  James  Toland.  individ- 
vxilly  and  as  officers  of  said  cor- 
poration. 

Consent  order  requiring  a  Los  An- 
geles, Calif.,  manufacturer  and  mail 
order  seller  and  distributor  of  drug  and 
cosmetic  preparations,  among  other 
things  to  cease  misrepresenting  their 
products  prevent  baldness,  stimulate 
hair  growth,  eliminate  dandruff,  and 
have  Food  and  Drug  Administration  ap- 
proval to  be  labeled  "hair  grow"  or 
"growhair."  Respondents  are  further  re- 
quired to  institute  a  surveillance  pro- 
gram to  insure  their  franchisees  and  dis- 
tributors comply  with  the  provisions  of 
the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : ' 

Order 

It   is   ordered.  That  respondents  Le 
Conte  Cosmetics,  Incorporated,  a  corpo- 
ration, trading  and  doing  business  under 
its    own    name    smd    as    Many    Ways 
to  Beauty   Corporation,   and  Elton   C. 
Tcdand,  individually,  and  as  an  officer 
of   said   corporation,   and   trading   and 
doing  business  as  University  Health  k 
Beauty    EHscount    Center,    and    Lamar 
T<dand,  and  James  Toland,  individually 
and  as  of&cers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  acting  directly  or  through  any 
corporation,     subsidiary,     division,     or 
other  device.  In  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  the 
transportation  or  distribution  of  any  hair 
care  products  or  any  other  products  do 
forthwith  cease  and  desist  from : 

A.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  or  affecting  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Conunission  Act,  which  advertisement 
represents  directly  or  indirectly  that: 

1.  Respondents'  products,  or  any  in- 
gredients therein,  will  cause  human  hair 
to  grow  or  regulate  human  metabolism  so 
as  to  stimulate  hair  growth;  or  misrep- 
resents in  any  manner  the  effect  of  re- 
spondents' products,  or  any  ingredients 
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tberein,  on  tlie  ktructare  or  oa  any  func- 
tloi  ot  tlM  body. 

2.  Respondents'  products,  or  any  In- 
gredients therein,  constitute  a  treatment; 
or  misrepresents  in  any  manner  that  re- 
spondents' products  are  a  spectflc  for 
any  (flsorder  of  the  hair  or  scalp  or  for 
any  other  bodily  disorder. 

3.  Respondents'  products,  or  any  ta- 
gredicnts  therein,  have  met  the  require- 
ments of  the  Pood  and  Drug  Administra- 
tiOD  In  proof  of  their  effectiveness  to 
grow  hjur,  or  have  received  the  approval 
of  the  Food  and  Drug  Administration 
to  bear  the  label  "hair  grow"  or  "grow 
hair  ";  or  misrepresents  in  any  mann«: 
that  an  approval  of  any  of  their  prod- 
ucts or  an  approval  of  advertising  or 
labeling  claims  relating  to  any  of  their 
products  has  been  obtained  from  any  in- 
dividual or  (»%anization. 

4.  Tests  by  physicians,  clinical,  biologi- 
cal or  other  tests  have  proven  the  ef- 
fectiveness of  respondents'  products,  or 
Ingredients  therein,  to  cause  human  hair 
to  grow;  or  misrepresents  in  any  man- 
ner the  scientific  or  other  basis  of  any 
claims  as  to  their  products'  effect  on 
humans. 

5.  Resp<Hidents'  products  are  the  re- 
sult of  research  by  an  authority  on  hor- 
mones, or  by  anyone  qualified  by  scien- 
tific training  and  experience  to  have 
special  knowledge  of,  or  expertise  In 
htmian  hormones,  as  such  knowledge  and 
expertise  are  recognized  in  the  scientific 
conununity;  or  misrepresents  in  any 
manner  the  qualifications  of  the  person 
or  persons  performing  research  on  any 
of  their  products,  or  the  relevance  of 
such  qualifications  or  research  to  the 
findings  claimed: 

Provided,  however.  Respondents  may 
state  their  years  of  experience  in  the 
compounding,  blending,  and  manufac- 
turing of  cosmetics,  including  products 
with  hormone  ingredients. 

6.  The  hormonal  component  of  re- 
spondents' products  has  any  effect  on 
the  stimulation  of  human  hair  growth; 
or  misrepresents  In  any  manner  the  ef- 
fect of  such  hormonal  component. 

7.  Respondents'  product  or  products,  or 
any  ingredients  therein,  eliminate  dan- 
druff; or  misrepresents  In  any  manner 
the  beneficial  effect  of  such  products  or 
ingredients  on  dandruff  or  any  scalp 
disorder. 

8.  Respondents'  products,  or  any  in- 
gredients therein,  prevent  the  loss  of  hair 
or  baldness. 

9.  Respondents'  hair  spray  product 
provides  the  user  with  three  times  as 
much  application  as  other  hair  sprays; 
or  represents  in  any  manner  the^apacity 
for  application  of  any  of  their  products, 
unless  at  the  time  of  such  representation 
respondents  have  a  reasonable  basis  to 
substantiate  such  representation. 

10.  Everyone  can  use  respoi^dents' 
products  without  possibility  of  harmful 
consequences;  or  represents  in  any  man- 
ner the  possibility  of  use  of  their  products 
without  harmful  or  allergic  consequences. 
unless  at  the  time  of  such  representa- 
tion respondents  have  adequate  and  re- 


liable sdenUfie  documentation  of  such 
claims. 

11.  Respondents'  hair  care  products 
are  unique  fn  that  they  have  been  tested 
for  safety  according  to  government  or 
other  standards;  or  misrepresents  in  any 
msmner  the  uniqueness  of  their  products. 

B.  Disseminating,  or  causing  the  dis- 
semination of  any  adverteements  by  any 
means,  for  the  purpose  ot  Inducing  <h: 
whlch  Is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
respondents'  hair  care  products,  or  any 
other  products,  which  advertisements 
contain  any  of  the  representations  pnro- 
hibited  in  Paragraph  A  hereof. 

C.  Communicating  orally,  visually,  in 
writing,  by  product  labels,  displays,  or 
in  any  other  manner,  directly  or  by  im- 
plicaticHi,  any  of  the  representations  pro- 
hibited In  Paragraph  A  hereof. 

It  is  further  ordered.  That  each  indi- 
vidual respondent  named  herein  shall 
promptly  notify  the  Commission  of  each 
change  in  his  business  or  employment 
status,  liKluding  discontinuance  of  his 
present ,  boslness    or   employment,    and 
each  affiliation  with  a  new  business  or 
employment  for  a  period  of  ten  years  fol- 
lowing the  effective  date  of  this  order. 
Such  notice  shall  include  the  address  of 
the  business  or  employment  with  which 
respondent  is  newiy  sifflliated  and  a  de- 
scription of  the  business  or  employment 
as  well  as  a  description  of  the  respond- 
ent's duties  and  responsibilities  in  that 
business  or  employment. 
It  is  further  ordered.  That; 
A.  Respondents  deliver  a  copy  of  this 
order  to  all  present  and  future  distrib- 
utors,   franchises,    licensees,    and   sales 
representatives  and  to  any  other  person 
or  entity  connected  with  respondents  en- 
gaged in  the  offering  for  sale  or  the  sale 
of  any  of  respondents'  products,  or  in 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising  for  the  offering  for 
sale,  sale,  or  distribution  of  respondents' 
products; 

B.  Respondents  provide  each  person 
or  entity  described  in  Paragraph  A  above 
with  a  form,  returnable  to  said  respond- 
ents, clearly  stating  his  or  her  intention 
to  conform  his  or  her  business  practices 
to  the  requirements  of  this  order;  re- 
spondents shall  retain  said  statement 
during  the  period  said  person  or  entity  is 
so  engaged,  and  make  said  statement 
available  to  the  Commission's  staff  for 
inspection  and  copying  upon  request; 

C.  Respondents  inform  each  person  or 
entity  described  in  paragraph  A  above 
that  respondents  shall  not  use  or  engage 
or  shall  terminate  the  use  or  engagement 
of  any  such  person  or  entity,  unless  such 
person  or  entity  agrees  to  and  does  file 
notice  with  said  respondents  that  he  or 
she  will  conform  his  or  her  business  prac- 
tices to  the  requirements  of  this  order; 
and  that  said  respondents  are  obligated 
by  this  order  to  discontinue  dealing  with 
or  to  terminate  the  use  or  engagement  of 
those  persons  or  entitles  who  engage  on 
their  own  in  the  acts  or  practices  prohib- 
ited by  this  order; 
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D.  In  the  event  such  pei«on  or  entity 
will  not  agree  to  file  notice  set  forth 
In  paragraph  B  above  with  respondents 
and  conform  to  the  provisions  of  this 
order,  respondents  shall  not  use  or  en- 
gage or  continue  the  use  or  engagement 
of  such  person  or  entity  to  seU,  offer  to 
sell,  or  promote  the  sale  of  respondents' 
products; 

E.  Respondents  institute  a  program  of 
continuing  surveillance  adequate  to  re- 
veal whether  the  business  practices  of 
each  of  said  persons  or  entities  described 
in  Paragraph  A  above  conform  to  the 
requirements  of  this  order;  and 

P.  Upon  receiving  actual  knowledge 
from  any  source  (including  but  not  limit- 
ed to  respondents'  program  of  surveil- 
lance, and  representatives  of  the  Federal 
Trade  Commission)  of  facts  indicating  a 
violation  of  any  provision  of  this  Order 
by  any  person  or  entity  described  in  para- 
graph A  above,  respondents  shall  within 
24  hours  notify  such  person  or  entity  by 
certified  mail,  return  receipt  requested, 
that  such  violation  of  this  Order  has  oc- 
curred ("Notice") ,  and  that  respondents 
will  discontinue  dealing  with  said  person 
or  entity  upon  receipt  by  respondents  of 
actual  knowledge  of  any  further  viola- 
tions of  this  Order  by  such  person  or  en- 
tity. Respondents  shall  obtain  from  such 
person  or  entity  written  acknowledge- 
ment of  receipt  of  such  Notice  which 
acknowledgement  shall  indicate  the  date 
of  receipt  of  such  Notice.  Upon  receiving 
actual  knowledge  from  any  source  (in- 
cluding but  not  limited  to  respondents' 
program  of  surveillance,  and  representa- 
tives of  the  Federal  Trade  Commission) 
of  facts  indicating  any  violations  of  any 
provision  of  this  Order,  following  a  per- 
son or  entity's  receipt  of  the  aforesaid 
Notice,  respondents  shall  permanentiy 
cease  dealing  with  such  person  or  entity. 

It  is  further  ordered.  That  the  respon- 
dent corporation  shall  forthwith  distri- 
bute a  copy  of  this  Order  to  each  nf  Its 
operating  divisions. 

It  is  further  ordered.  ITiat  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  pricM*  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  In  detaD  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

*nie  decision  and  order  was  Issued  by 
the  Commission  May  27,  1976. 

Charles  A.  Tosnt, 
Secretarp. 

[FR  DOC76-18091  FUed  e-21-76;8:45  am] 


[Docket  C-2824] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

New  Process  Company,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.10  Advertising  falsely 
or  mlsleadingly ;  §  13.15  Business  sta- 
tus, advantages  or  connections;  13.15-20 
Business  methods  and  policies;  13.15- 
225  Personnel  or  staff;  §  13.75  Free 
goods  or  services;  S  13.200  Sample,  of- 
fer or  order  conformance;  §  13.205 
Scientific  or  other  relevant  facts.  Sub- 
part— Corrective  actions  and/or  require- 
ments; 5  13.533  Corrective  actions  and/ 
or  requirements:  13.533-20  Disclosures; 
13.533-45  Maintain  records;  13.533-45 
(k)  Records,  in  general;  13.533-55  Re- 
funds, rebates  and/or  credits.  Sub- 
part— Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed; 
5  13.675  Delaying  or  withholding  cor- 
tions,  adjustments  or  action  owed: 
Subpart — Enforcing  dealings  or  pay- 
ments wrongfully:  §  13.1045  Enforcing 
dealings  or  pasmients  wrongfully.  Sub- 
part— Furnishing  means  and  Instru- 
mentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Business 
status,  advantages  or  connections: 
J  13.1395  Connections  and  arrange- 
ments with  others;  §  13.1520  Personnel 
or  staff; — Goods:  §  13.1625  Free  goods 
or  services;  §  13.1735  Sample,  offer,  or 
order  conformance;  §  13.1740  Scientific 
or  other  relevant  facts.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1895  Scientific 
or  other  relevant  facts;  ;  13.1905 
Terms  and  conditions.  Subpart — Offer- 
ing unfair,  Improper  and  deceptive  in- 
ducements to  purchase  or  deal:  §  13.1965 
Free  test  or  trial;  §  13.2013  Offers  de- 
ceptively made  and  evaded;  §  13.2060 
Sample,  offer,  or  order  conformance; 
5  13.2063  Scientific  or  other  relevant 
facts.  Subpart — Securing  orders  by 
deception:  §  13.2170  Securing  orders 
by  deception.  Subpart — Shipping  mer- 
chandise, etc.  In  excess  of /or  without  or- 
der: §  13.2195  Shipping  merchandise, 
etc.  in  excess  of /or  without  order.  Sub- 
part— Substituting  product  inferior  to 
offer:  §  13.2263  Substituting  product  in- 
ferior to  offer.  Subpart — ITireatening 
suits,  not  in  good  faith:  §  13.2264  De- 
linquent debt  collection:  §  13.2265 
Threatening  infringement  suits,  not  In 
good  faith. 

(Sec.  6.  38  Stat.  721;  16  UJS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

In  the  Matter  of  New  Process  Company. 
Inc.,  a  corporation,  and  Robert  P. 
Eaton,  an  individual 

Consent  order  requiring  a  Warren.  Pa., 
mall  order  seller  and  distributor  of  wear- 


ing apparel,  among  other  thlnps  to  cease 
failing  to  disclose  the  limitations  of  their 
"free"  trial  wear  period;  substituting  In- 
ferior merchandise  to  that  ordered  with- 
out prior  consumer  authorization;  mis- 
representing their  maintenance  of  a 
legal  department;  that  collection  letters 
are  final  notices  before  litigation;  that 
non-pajnnent  of  debts  will  result  In  local 
credit  Investigations  and  legal  action; 
and  misrepresenting  that  in  the  event 
of  litigation,  debtors  will  be  required  to 
pay  all  court  costs,  and  their  properties 
may  be  seized  to  satisfy  judgments  if 
found  guilty. 

ITie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows;' 

Order 


It  is  ordered.  That  respondent  New 
Process  Company,  Inc..  a  corporation,  its 
successors,  assigns,  o£9cers,  agents.  res>- 
resentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  and  distribution  of  wearing  apparel, 
or  any  other  products  or  services,  and  in 
connection  with  collection  of,  or  attempt 
to  collect,  accounts  allegedly  due  and 
owing  to  respondent  New  Process  Com- 
pany. Inc.,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  Eimended.  do 
forthwith  cease  and  desist  from: 

1.  Shipping  or  causing  to  be  shipped, 
without  the  prior  written  or  telephonic 
consent  of  a  prospective  customer,  saiy 
merchandise  which  is  not  subtantially 
similar  in  design,  style,  pattern,  or  In 
any  other  manner,  to  the  merchandise 
which  is  ordered  by  that  customer  in  re- 
sponse to  any  depiction  or  descripttcxi 
in  any  of  respondent's  advertisements, 
mailings,  literature,  or  any  other  offer, 
orally  or  in  writing,  that  solicits  the  pur- 
chase of  respondent's  merchandise. 

2.  Shipping,  or  causing  to  he  shipped, 
any  merchandise  which  is  substantially 
similar  to  but  differs  in  design,  style,  pat- 
tern, or  in  any  other  manner,  from  the 
merchandise  which  is  ordered  by  that 
customer  in  response  to  any  depiction  or 
description  In  any  of  respondent's  ad- 
vertisements, malUngs,  literature,  or  any 
other  offer,  orally  or  in  writing,  that  so- 
licits the  purchase  of  respondent's  mer- 
chandise, unless  an  of  the  following  con- 
ditions are  met: 

a.  The  merchandise  supplied  is  of 
equal  or  better  quality  to  the  merchan- 
dise depicted  or  described ; 

b.  Respondent  notifies  the  customer  In 
writing  in  every  case  In  which  such  dif- 
fering merchandise  has  been  supplied; 

c.  Respondent  notifies  the  customer  In 
writing  of  the  customer's  right  to  a  re- 
fund of  any  prepayment  he  or  she  has 


» Copies   of   the  Complaint,   Decision   and 
Order  filed  with  the  original  document. 
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made,  as  well  as  his  or  her  right  to  re- 
imbursement for  the  postage  cost  In- 
curred In  returning  the  substituted  mer- 
chandise which  the  customer  determines 
he  or  she  does  not  want,  for  any  rea- 
son; and 

d.  Respondent  does  in  fact  promptly 
refund  such  prepayment  and  reimburse 
such  postage  without  further  action  of 
the  customer. 

3.  Palling  to  maintain  records  which 
will  reveal,  for  every  substitution  for  a 
pencd  of  three  (3)  years  following  the 
effective  date  of  this  order,  the  identity 
of  the  customers  to  whom  substitutions 
were  sent  and  a  description  of  the  items 
that  were  ordered  and  substituted. 

4.  Using  the  word  "free",  "absolutely 
free",  or  smy  other  word  or  words  of 
Bimllar  Import  or  meaning  in  advertise- 
ments, mailings,  literature  or  any  other 
offer,  orally  or  in  writing,  that  solicits 
the  purchase  of  respondent's  merchan- 
dise, to  designate  or  describe  a  trial  or 
examination  period  unless  all  of  the  con- 
ditions, obligations,  costs,  and  prerequi- 
sites to  the  utilization  of  such  trial  or 
examination  period  are  clearly  and  con- 
spicuously disclosed  in  the  offer  so  as  to 
leave  no  reasonable  probability  that  the 
terms  of  the  trial  or  examination  might 
be  misxmderstood;  provided  that  it  shall 
not  be  a  violation  of  this  provision  if  the 
aforesaid  disclosure  of  all  such  condi- 
tions, obligations,  costs  and  prerequisites 
Is  clearly  and  conspicuously  made  on 
each  and  every  order  blank  for  merchan- 
dise for  which  an  offer  of  a  free  trial  Is 
made. 

5.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  any 
consimier's  accoimt  will  be  referred  to 
an  attorney  for  the  initiation  of  legal 
proceedings,  or  representing,  directly  or 
by  implication,  orally  or  in  writing,  that 
an  attorney  is  or  will  be  actively  in- 
volved in  collecting  or  reviewing  any 
consimier's  accoimt;  provided  however. 
That  It  shall  not  be  a  violation  of  this 
peiragraph  where  at  the  time  such  repre- 
sentation Is  made,  and  in  each  and  every 
Instance  In  which  such  representation  is 
made,  the  representation  is  true. 

6.  Representing,  directly  or  by  impli- 
cation, orsdly  or  in  writing,  that  any  con- 
sumer's account  may  be  referred  to  an 
attorney  to  determine  what  action  is  ap- 
propriate; provided,  however,  Thsit  It 
shall  not  be  a  violation  of  this  paragraph 
to  represent  that  respondent  may  refer 
the  account  of  a  delinquent  debtor  to  an 
attorney  for  evaluation  of  what  action  Is 
appropriate  where.  In  fact,  respondent 
takes  such  action  In  a  majority  of  cases 
In  which  such  representation  is  made 
and  payment  has  not  been  made  on  the 
account  at  the  time  of  the  representation. 

7.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  specific 
action  will  be  taken  by  respondent  upon 
nonpayment  by  a  consimier,  or  within  a 
specified  number  of  days  after  nonpay- 
ment by  a  consumer,  unless  respondent 
actuaUy  takes  such  action  within  the 
time  represented. 

8.  Representing,  directly  or  by  impll- 
caticm,  oraay  or  In  writing,  that  respond- 


ent maintains  a  Legal  Department  or 
onploys  an  attorney  as  pcut  of  its  debt 
collection  biislness,  \mless  such  is  the 
fact. 

9.  Representing,  directly  or  by  Impli- 
cation, orally  or  in  writing,  that  because 
of  a  consumer's  nonpayment  a  credit  in- 
vestigation or  any  other  Inquiry  will  be 
made  with  a  rating  bureau,  bank,  neigh- 
bor or  any  other  individual  or  institution 
unless  respondent  actually  causes  such 
action  to  be  taken  at  the  time  repre- 
sented or  within  a  reasonable  time  after 
such  representation. 

10.  Representing,  directly  or  by  im- 
plication, orally  or  in  writing,  that  legal 
action  has  been  or  will  be  taken  against 
a  delinquent  debtor  unless  payment  is 
made  on  a  delinquent  account;  provided, 
however.  That  It  shall  not  be  a  viola- 
tion of  this  paragraph  to  represent  that 

respondent  has  taken  or  will  take  legal     .^„.„..^, ,  — 

action  against  a  delinquent  debtor  \in^ — of  Part  I  of  this  order, 
less  payment  is  made  on  a  delinquent  ac-  ^^ 

count  where,  in  fact,  respondent 


through  any  corporation,  subsidiary,  di- 
vision or  otber  device.  In  connection 
with  the  collection  of,  or  attempting  to 
collect,  or  assisting  in  the  collection  of, 
or  Inducing,  or  attempting  to  induce,  the 
payment  of  ticcounts  allegedly  due  and 
owing  on  merchandise  or  services  pur- 
chased by  consumers.  In  or  affecting 
c<Mnmerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desist 
from: 

16.  Making  any  of  the  representations 
prohibited  by  Paragrai^s  Five,  Six, 
Seven.  Ten,  Eleven,  Twelve,  Thirteen, 
Fourteen,  and  Fifteen  of  Part  I  of  this 
order. 

17.  Placing  in  the  hands  of  others  the 
means  and  Instrimientalltles  for  making 
any  of  the  representations  prohibited  by 
Paragraphs  Five,  Six,  Seven,  Ten,  Eleven, 
Twelve,  Thirteen,  FVjurteen,  and  Fifteen 


!S 

take  or  has  taken  such  legsd  action  whel 
payment  is  not  made  in  all  cases  in  which 
the  representation  is  made. 

11.  Representing,  directly  or  by  im- 
plication, orally  or  in  writing,  that  legsd 
action  may  be  taken  against  a  delinquent 
debtor  unless  payment  is  made  on  a  de- 
linquent sk5C0imt;  provided,  however. 
That  it  shall  not  be  a  violation  of  this 
paragraph  to  represent  that  respondent 
may  take  legal  action  against  a  delin- 
quent debtor  unless  payment  is  mside  on 
a  delinquent  accoxmt  where,  in  fswjt, 
respondent  takes  such  legal  action 
against  a  majority  of  debtors  to  whom 
such  representation  is  made. 

12.  Representing,  directly  or  by  Im- 
plication, orally  or  in  writing,  contrary 
to  fact  or  the  law  applicable  to  such 
debtor,  that  where  judgment  is  obtained 
by  respondent  piu^uant  to  suit  on  the 
debt,  the  delinquent  debtor  will  be  bound 
to  pay  services,  subpoenas,  court  costs, 
attachments,  executions  or  attorney's 
fees,  or  that  the  debtor's  property  will 
be  seized  and  sold  to  satisfy  the 
judgment- 
is.  Representing,  directly  or  by  im- 
plication, orally  or  in  writing,  that  com- 
munications to  an  alleged  debtor  are 
from  an  attorney  when.  In  fact,  no  at- 
torney is  actively  involved  in  reviewing 
the  case  or  when  such  attorney  does  not. 
In  fact,  subsequently  deal  directly  with 
suiy  commtmlcation  to  him,  or  her,  from 
the  alleged  debtor. 

14.  Representing,  directly  or  by  Impli- 
cation, orally  or  in  writing,  that  some 
person  or  organization  other  than  re- 
spondent is  engaged  in  the  collection  of 
an  allegedly  delinquent  account,  unless 
such  is  the  fact, 

15.  Representing,  directly  or  by  Impli- 
cation, orally  or  In  writing,  that  any  col- 
lection letter  or  notice  Is  a  final  notice 
before  litigation,  unless  such  Is  the  iact. 

n 
It  is  ordered.  That  respondoit  Robert 
P.  Eaton,  an  individual,  his  agents,  rep- 
resentatives and  employees,  directly  or 


It  is  further  ordered,  Tliat  respondent 
!W  Process  Company.  Inc.  deliver  a  copy 
ui  -this  order  to  all  present  and  future  em- 
plibyees  or  other  p>ersons  with  responsl- 
blUty  for  the  preparation  and  placing  of 
respondent  New  Process  Oomi>any,  Inc.'s 
advertisements,  brochures,  fliers,  letters 
or  other  material  soliciting  orders,  or  in 
any  aspect  of  the  collection  of  swxounts, 
and  that  respondent  New  Process  Com- 
pany, Inc.  secure  from  each  such  em- 
ployee or  other  person  a  signed  state- 
ment acknowledging  receipt  of  a  copy 
of  said  order. 

It  is  further  ordered.  That  respondent 
New  Process  Company,  Inc.  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cot- 
porate  status  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporaton  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  Robert  P.  Eaton  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent  Robert  P.  Ea- 
ton's cxirrent  business  address  and  a 
statement  as  to  the  nature  of  tiie  busi- 
ness or  employment  in  which  he  Is  en- 
gaged as  well  as  a  description  of  his  du- 
ties-and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  CJommlsslon  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  tiiey  have  complied  with 
this  order. 

The  decision  and  order  was  Issued  by 
the  Commission  May  28,  1976. 

Charles  A.  Tobin, 
Secretary. 
IPR  Doc.76-18090  Mod  9-21-19.9:46  am] 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Pay  Less  Drug  Stores  Northwest,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  {  13.10  Advertising  falsely 
or  misleadingly ;  13.10-1  Availability  of 
merchandise  and/or  facilities;  !  13.155 
Prices;  §  13.205  Scientific  or  other  rel- 
evant facts.  Subpart — Corrective  ac- 
tions and/or  requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosiires;  13.533-25  Dis- 
plays in-house;  13.533-45  Maintain  rec- 
ords; 13.533-45(k)  Records,  in  general. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  $  13.1572  Availability  of 
advertised  merchandise  and/or  facili- 
ties; §  13.1740  Scientific  or  other  rel- 
evant facts.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  unfair. 
Improper  and  deceptive  inducements  to 
purchase  or  deal;  §  13.206  Scientific  or 
other  relevant  facts. 

(Sec.  6.  38  Stat.  721:  IS  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  71B,  as  amended: 
16    V.S.C.    45) 

In  the  Matter  of  Pay  Less  Drug  Stores 
Northwest,  Inc.,  a  corporation. 

Consent  order  requiring  a  Maryland 
corporation  with  its  principal  place  of 
business  in  Beaverton,  Oreg.,  operating  a 
chain  of  retail  drug  and  general  mer- 
chandise stores  in  Washington,  Oregon, 
California,  and  other  states,  to  make  ad- 
vertised Items  readily  available;  to  use 
shelf  signs  to  indicate  the  location  of 
items  advertised  below  the  regular  shelf 
price;  to  mark  customarily  price- 
marked  items  with  their  advertised 
prices;  to  sell  advertised  merchandise  at 
or  below  the  advertised  price;  and  to 
post  in  its  stores  copies  of  advertise- 
ments and  notices  of  the  availability  of 
rain  checks  for  unavailable  Items  or  a 
substituted  product  of  equal  or  better 
quality  at  the  advertised  price  of  the  un- 
available advertised  item. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

I.  It  is  ordered.  That  respondent  Pay 
Less  Drug  Stores  Northwest.  Inc.,  a  cor- 
poration, its  successors  or  assigns,  its  of- 
ficers, agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
drugs  or  other  merchandise,  hereinafter 
sometimes  referred  to  as  items,  offered 
or  sold  in  its  retail  stores,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from,  directly 
or  indirectly: 


^Coplm  cX  tha  Complaint.  Decision  and 
Order  filed  vlth  the  orlglaal  docameat. 


A.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  which  offers  or  presents  any  items 
for  sale,  luiless  throughout  the  effective 
period  of  the  advertised  offer  at  each 
retail  store  covered  by  the  advertisement: 

(1)  Each  advertised  item  is  retidily 
available  for  sale  to  customers  in  the 
public  area  of  the  store,  or  if  not  readily 
available  there,  a  clear  and  conspicuous 
notice  is  posted  where  the  item  is  reg- 
ularly displayed  which  states  that  the 
item  is  in  stock  and  may  be  obtained 
upon  request,  and  said  item  is  furnished 
on  request; 

(2)  There  is  a  sign  or  other  conspicu- 
ous marking  at  the  place  where  an  item 
advertised  below  r^;ular  shelf  price  is 
displayed  for  sale  clearly  disclosing  that 
the  item  is  "as  advertised"  or  "on  sale" 
or  words  of  similar  import  as  appropri- 
ate, and  disclosing  on  such  sign  or  mark- 
ing, the  advertised  price; 

(3)  Each  unit  of  each  advertised  item, 
which  is  usually  and  customarily  individ- 
ually marked  with  a  price,  is  individually, 
clearly,  and  conspicuously  marked  with 
a  price  no  higher  than  the  advertised 
price; 

(4)  pach  unit  of  each  advertised  item 
is  sold  to  customers  at  or  below  the  ad- 
vertised price; 

Provided,  It  shall  constitute  a  defense 
to  a  charge  of  unavailabihty  under  sub- 
paragraprti  (1)  if  respondent  maintains 
and  furnishes  or  makes  available  for  in- 
spection and  copying  upon  the  request 
of  the  Federal  Trade  CtHnmlssion.  such 
records  as  will  show  that  (a)  the  ad- 
vertised items  were  dehvered  to  its  stores 
in  quantities  sufficient  to  meet  reason- 
ably anticipated  demand  but  were  "sold 
out."  or  (b)  the  advertised  items  were 
ordered  but  not  delivered  due  to  cir- 
cumstances beyond  respondent's  con- 
trol, and  that  respondent,  upon  notice 
or  knowledge  of  such  nondeUvery  acted 
immediately  to  contact  the  media  to  cor- 
rect the  advertisement  or  proposed 
advertisement  to  reflect  the  limited  avail- 
ability or  unavailability  of  each  adver- 
tised item,  and  (c)  respondent  imme- 
diately offered  to  customers  on  inquiry 
a  "rain  check"  for  each  unavailable  item 
which  entitled  the  holder  to  purchase 
the  item  in  the  near  future  at  or  below 
the  advertised  price,  or  a  similar  prod- 
uct of  equal  or  better  quality  at  or  below 
the  advertised  price  of  the  unavailable 
product. 

Provided,  further.  That  a  coupon  or 
book  of  coupons  offered,  presented,  sold 
or  distributed  only  at  respondent's  retail 
stores  shsdl  not  be  deemed  an  advertise- 
ment. 

Provided,  further.  That  In  the  case  of 
advertised  items  the  ultimate  prices  of 
whose  imits  are  determined  by  the  use 
of  a  coupon,  or  other  similar  conditional 
price  arrangement,  the  prices  at  which 
the  imlts  are  sold,  and  not  the  prices 
marked  on  the  units,  shall  govern. 

Provided,  further.  That  in  stores 
equipped  with  optical  scanning  devices 
which  electronically  "read"  the  identi- 
fication numbers  marked  on  the  pack- 


aging of  such  units,  arxl  which  transmit 
ttie  number  to  a  computer  which  then 
transmits  the  correct  price  of.  the  items 
to  an  electronic  cash  register  where  the 
price  is  displayed  and  printed  on  the  cash 
register  tape,  the  imlts  need  not  be 
price-marked  in  any  Euldltional  manner. 

Provided,  further.  That  if  an  adver- 
tised item  is  placed  for  sale  in  a  large 
stack,  pjrramid  or  other  display  contain- 
ing a  great  nvmiber  of  such  items,  all  of 
the  items  need  not  be  Individually  re- 
marked at  or  below  the  advertised  price, 
if  the  items  not  marked  individually  at 
or  below  the  advertised  price  are  so  sit- 
uated Uiat  it  would  be  difficult  or  im- 
possible for  a  cust<Kner  to  select  such 
item. 

Provided,  further.  That  it  shall  not  be 
deemed  a  violatlwi  of  the  above  subpara- 
graphs (1)  through  (4)  If  respondent  is 
complying  with  a  specific  exemption, 
limitation  or  restriction  with  respect  to 
store,  item  or  price  which  is  clearly  and 
conspicuously  disclosed  in  all  advertise- 
ments for  the  product  in  question. 

n.  It  is  further  ordered.  That  through- 
out each  advertised  sale  period  in  eaoh 
of  Its  retail  stores  covered  by  an  adver- 
tisement, respondent  shall  post  conspicu- 
ously (1)  at  or  near  each  doorway  afford- 
ing entrance  to  the  pubUc,  and  (2)  at  or 
near  the  place  where  customers  pay  for 
merchandise,  notices  which  contain  the 
following : 

A.  A  copy  of  the  advertisement.  Copies 
shall  be  posted  at  or  near  every  check- 
stand  where  customers  pay  for  merchan- 
dise and  shall  be  posted  in  such  a  fashion 
that  all  customers  purchasing  merchan- 
dise can  easily  read  them  while  standing 
at  the  checkstand. 

B.  The  following  statemoit: 

All  Items  advertised  are  required  by  law  to 
be  readily  available  for  sale  at  or  below  the 
advertised  prices  in  each  Pay  Less  store  ex- 
cept as  specifically  noted  In  this  ad. 

IX  an  advertised  Item  you  wish  to  purchase 
Is  unavailable,  you  may  obtain  a  rain  check 
that  will  enable  you  to  purchase  this  Item 
at  the  advertised  price  In  the  near  future. 
Or,  you  will  be  allowed  to  purchase,  imme- 
diately, a  similar  product  of  equal  or  better 
quality  at  the  advertised  price  of  the  un- 
avaUable  advertised  Item. 

If  you  have  any  questions,  the  store  man- 
ager win  be  glad  to  asstot  you. 

m.  It  is  further  ordered.  That  re- 
spondent shall  cause  the  following  state- 
ment to  be  clearly  and  conspicuously  set 
forth  in  each  advertisement  which  rep- 
resents that  items  are  available  for  sale 
at  a  stated  price  at  any  of  its  stores: 
"Each  of  these  advertised  Items  is  re- 
quired to  be  readily  available  for  sale  at 
or  below  the  advertised  price  in  each  Pay 
Less  store,  except  as  specifically  noted 
In  this  ad."  Additionally,  said  statement 
may  identify  the  stores,  the  city  or  the 
geographical  area  covered  by  the  adver- 
tisement. 
rv.  Itis  further  ordered,  ThAt: 
A.  Respondoit  shall  forthwith  deliver 
a  copy  of  this  order  to  each  of  Its  operat- 
ing divisions  and  to  each  of  Its  present 
and  future  officers  and  other  penoond 
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In  its  organi2atlon  down  to  the  level  ot 
and  including  assistant  store  managers 
and  any  other  store  level  personnel  who, 
direcUy  or  indirectly,  have  any  respon- 
sibilities relating  In  any  way  to  pricing 
and  charging  out  of  advertised  items  m 
any  of  the  individual  retail  stores  of  re- 
spondent, or  who  are  engaged  in  any 
aspect  of  preparation,  creation,  or  plac- 
ing of  advertising,  and  that  respondent 
shall  secure  a  signed  statement  acknowl- 
edging receipt  of  said  order  from  each 
such  person: 

B.  Respondent  shall  institute  and 
maintain  a  program  of  continuing  sur- 
veiUance  adequate  to  reveal  whether  the 
business  practices  of  each  of  its  retail 
stores  conform  to  this  order,  and  shall 
confer  with  any  duly  authorized  repre- 
sentative of  the  Commission  pertaining 
to  such  program  when  requested  to  do 
so  by  a  duly  authorized  representative 
of  the  Commission ; 

C.  Respondent  shall,  for  a  period  ol 
three  "3)  years  subsequent  to  the  date 
of  this  order: 

1  Maintain  business  records  which 
show  the  efforts  taken  to  ensure  con- 
tinuing compliance  with  the  terms  and 
provisions  of  this  order  and  any  evidence 
of  the  results  of  such  efforts; 

2  Furnish  to  the  Federal  Trade  Com- 
mission copies  of  such  records  which  are 
requested  by  any  of  its  duly  authorized 
representatives : 

D  Respondent  shaU,  all  other  provi- 
sions of  this  order  notwithstanding, 
every  six  months  for  a  period  of  three 
years  from  the  date  this  order  becomes 
final,  fUe  with  the  Commission  a  report, 
in  writing  demonstrating  the  effective- 
ness of  the  steps  or  actions  taken  by  re- 
spondent with  regard  to  the  aforesaid 
surveillance  program,  and  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order  in  the 
preceding  year. 

V.  It  is  further  ordered.  That  respond- 
ent shall  notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignmoat  or  sale  resulting  In 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

The  decision  and  order  was  issued  by 
the  Commission  May  17, 1976. 

Charles  A   Tobin, 
Secretary. 

|PR  Doc.76-18093  Piled  6-21-76;8:45  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER   I — FEDERAL   POWER   COMMIS- 
SION UNIFORM  SYSTEM  OF  ACCOUNTS 
[Docket  No.  RM7e-3;  Order  No.  649) 

Establishing  Customer  Service  and  Infor- 
m«tional  Expense  Accounts  and  General 
Advertising  Expense  Account 

June  15,  1976. 
Tbe  Commlfislon  Issued  Notice  ol  Pro- 
posed Rulemaking  (40  PR  33999,  August 


RULES  AND   REGULATIONS 

13,  1975)  in  this  Docket  "on  August 
7,  1975.  This  rulemaking  essentially 
proposed  to  provide  for  more  accounting 
detail  and  reporting  disclosure  of  oper- 
ating expenses  incurred  in  the  area  of 
non-promotional  customer  assistance  ex- 
penses and  to  provide  separate  account 
classiflcation  for  costs  incurred  in  ad- 
vertising and  related  activities  not  now 
provided  for  in  the  Uniform  Systems  of 
Accounts.  . 

Views  and  comments  were  invited  from 
interested  parUes  to  be  submitted  on  or 
before  September  22,  1975.  Pursuant  to 
this  invitation,  the  Commission  received 
comments  from  forty-one  respondents 
<  see  Attachment  A ) . 
Basically,  the  subject  Docket  proposed : 
1  For  the  Uniform  Systems  of  Ac- 
counts for  Class  A  and  Class  B  PubUc 
Utihties  and  Ldcensees  and  NaturaJ  Gas 
Companies,  it  was  proposed  to  establish. 
(1)  a  new  subsection  of  four  accounts  m 
the  section  of  Operation  and  Mainte- 
nance Expense  Accounts.  The  new  sub- 
section was  to  be  entitled  Customer  Serv- 
ice and  Informational  Expenses  which 
included  accounts  designated  as  follows: 

907  Supervision. 

908  Customer  as-sistance  expenses. 

909  Informational  and  instructional  adver- 

tising expenses. 

910  Miscellaneous  customer  service  and  in- 

formational expenses 

And  (2)  a  new  account  under  the  already 
established  Administrative  and  GeneTB.\ 
Expenses  subsection  designated  930.1, 
General  Advertising  Expenses. 

2  For  the  FPC  Annual  Report  Form 
No  '  1  it  was  proposed  to  revise  Schedule 
Pages  355  and  356,  Distribution  of  Sal- 
aries and  Wages.  Schedule  Pages  419  and 
4''0  Electric  Operation  and  Mamtenance 
Expenses,  and  Schedule  Page  427,  Miscel- 
laneous General  Expenses,  and,  for  the 
FPC  Form  No.  2,  It  was  proposed  to  re- 
vise Schedule  Pages  355  and  356,  Dlstn- 
butlon  of  Salaries  and  Wages,  Schedule 
Pages  531  and  532,  Gas  Operation  and 
Maintenance  Expenses,  and  Schedule 
Pa«e  543,  Miscellaneous  General  Ex- 
penses, to  reflect  tiie  related  proposed 
changes  In  the  Uniform  Systems  of  Ac- 
coimts  as  described  above. 

3  For  the  Uniform  Systems  of  Ac- 
counts for  Class  C  and  Class  D  PubUc 
Utilities  and  Licensees  and  Natural  Gas 
Companies,  it  was  proposed  to  establish: 

(1)  A  new  subsection  of  one  new  ac- 
count in  the  Operation  and  Maintenance 
Expense  accoimts  entitled  Customer 
Service  and  Informational  Expenses,  the 
account,  to  be  designated  907,  Customer 
Service  and  Informational  Expenses,  and 

(2)  a  new  accoimt  under  Administrative 
and  General  Expenses  designated  930.1, 
General  Advertising  Expenses. 

4  For  the  FPC  Annual  Report  Forms 
No  1-F  and  No.  2-A  it  was  proposed  to 
revise  Schedule  Page  7,  Electric  (Gas) 
Operating  and  Maintenance  Expenses,  to 
reflect  the  related  proposed  changes  to 
the  Uniform  Systems  of  Accounts  as  de- 
6cril)ed  above. 

All  of  the  respondents  to  the  rulemak- 
ing stated  or  Indicated  general  support 
for  the  proposed  changes. 


The  major  objection  addressed  by 
thirty-one  of  the  respondents  was  the 
proposed  effective  period  of  the  rule- 
making, stating  the  undue  burden  of  re- 
viewing, locating  and  reclassifying  the 
subject  charges  alreswiy  recorded  during 
the  year  as  the  reason.  January  1,  1976, 
was  suggested  as  a  more  reasonable  effec- 
tive date.  The  CcHnmlssion  agrees  and 
has  incorporated  the  January  1,  1976. 
effective  date  into  the  Order. 

Eight  of  the  respondents  objected  to 
some  of  the  wording  in  the  text  of  the 
proposed  Customer  Service  and  Informa- 
tional Expense  subsection  accounts  as 
too  restrictive  for  various  reasons.  The 
Commission,  after  careful  review  of  each 
objection,  concludes  that  the  wording 
of  the  account  texts  should  remain  es- 
sentially as  proposed,  so  that  the  accoimt 
classification  will  not  be  open  to  charges 
of  a  nature  not  contemplated  in  the 
original  proposal.  Some  of  the  suggested 
changes,  which  appear  to  have  merit  and 
which  were  within  the  purview  of  the 
original  intent  of  the  proposal,  have 
been  incorporated  into  this  order. 

In  swldition  to  the  above  comments, 
the  Commission  has  considered  all  other 
comments  and  suggestions  received  from 
interested  parties.  Certain  of  the  minor 
constructive  suggestions  received  appear 
to  have  merit  for  clarity  purposes  and 
have  been  included  in  the  Order. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  by  submission  in  writing  of 
data,  views  and  comments  in  the  manner 
described  above  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments of  section  553  of  Titie  5  of  the 
United  States  Code. 

(2)  The  amendments  to  Parts  101  and 
104  of  the  Commission's  Uniform  Sys- 
tems of  Accounts  for  Public  Utilities  and 
Licensees,  and  Annual  Report  Form  Nos. 
1  and  1-F  prescribed  by  §!  141.1  and 
141.2,  respectively,  in  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations, 
herein  prescribed,  are  necessary  and  ap- 
propriate for  the  administration  of  ttie 
Federal  Power  Act. 

(3)  The  amendments  to  Part  201  and 
204  of  the  Commission's  Uniform  Sys- 
tems of  Accounts  for  Natural  Gas  Com- 
panies, and  Annual  Report  Form  Nos.  2 
and  2-A  prescribed  by  §§  260.1  and  260.2, 
respectively.  In  Chapter  I,  "ntie  18  of  the 
Code  of  Federal  Regulations,  herein  pre- 
scribed, are  necessary  and  appropriate 
for  the  administration  of  the  Natural 

floe   Act 

(4)  The  amendments  to  Part  154.  Sub- 
chapter E  of  the  Regulations  Under  the 
Natural  Gas  Act.  herein  prescrilaed,  are 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Natural  Gas  Act. 

(5)  Good  cause  exists  for  making  these 
amendments  to  the  Regulations  Under 
the  Natural  Gas  Act.  Uniform  Systems 
of  Accounts,  and  revisions  to  FPC  Form 
Nos.  1.  1-F,  2  and  2-A.  adopted  herein, 
effective  as  of  January  1. 1976. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
particularly  sections  3.  4.  301.  304  and 
309  (41  Stat.  1063-1066,  1353;  46  Stat. 
798:  49  Stat.  838-841.  854-856,  858-869; 
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(1  Stat.  501;  16  U.S.C.  796-797.  825.  825c. 
825h) ,  and  to  the  provisions  of  the  Nat- 
ural Gas  Act.  particularly  sections  ,8.  10 
and  16  (52  Stat.  825-826.  830;  15  U.S.C. 
717g,  7171,  717o). orders: 

(A)  The  following  smiendments  and 
revisions  to  be  made  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees.  Part  101, 
Chapter  I,  "nUe  18  of  the  Code  of  Fed- 
eral Regulations : 

(1)  Amend  paragraph  A  of  General 
Instruction  "3.  Numbering  System,"  by 
adding  "customer  service  and  informa- 
tional," following  "Customer  accounts," 
in  the  items  adjacent  to  "900-949." 

As  amended  paragraph  A  of  General 
Instruction  3  reads: 

General  Instructions 

***** 

3.  Numbering  System. 
A.   •    •    » 


900-949  Customer  accounts,  customer  serv- 
ice and  Informational,  sales,  and 
general  and  administrative  ex- 
penses. 

***** 

(2)  In  the  Balance  Sheet  Accounts 
section,  amend  the  text  of  paragraph  B. 
of  account  "188,  Research  and  Develop- 
ment Expenditures." 

As  amended  this  portion  of  the  text 
of  account  188  reads: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  *  •  •  • 

4.  Deferred  Debits 

***** 

188      Research      and      development      ex- 
penditures. 

***** 

B.  Costs  that  are  minor  or  of  a  gen- 
eral or  recurring  nature  shall  be  trans- 
ferred from  this  account  to  the  appro- 
priate operating  expense  function  or  if 
such  costs  are  common  to  the  overall  op- 
erations or  cannot  be  feasibly  allocated 
to  the  various  operating  accoimts,  then 
such  costs  shall  be  recorded  in  account 
930.2,  Miscellaneous  General  Expenses. 
•*•'•» 

(3)  Amend  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts  as 
follows : 

fa)  Immediately  following  account 
"905.  Miscellaneous  Customer  Accounts 
Expenses,"  add  a  new  subsection  to 
read:  "5.  Customer  Service  and  Informa- 
tional Expenses." 

(b)  Add  four  new  accounts  under  the 
new  subsection  "5.  Customer  Service  and 
Informational    Expenses"    to    read    as 
follows : 

(1)  "907  Supervision." 

(2)  "908  Customer  Assistance  Ex- 
penses." 

(3)  "909  Informational  and  Instruc- 
tional Advertising  Expenses." 

(4)  "910  Miscellaneous  Customer  Serv- 
ice and  Informational  Expenses." 

(c)  Redesignate  present  subsection  "5. 
Sales  Expenses "  as  "6.  Sales  Expenses.' 


(d)  Redesignate  present  subsection  "6. 
Administrative  and  General  Expenses"  as 
"7.  Administrative  and  General  Ex- 
penses." 

(e)  Add  a  new  account  under  renum- 
bered subsection  "7.  Administrative  and 
General  Expenses"  immediately  follow- 
ing accoimt  "929,  Duplicate  (Charges  — 
Cr.,"  to  be  titled  "930.1,  General  Advertis- 
ing Expenses." 

(f)  Redesignate  present  account  "930, 
Miscellaneous  General  Expenses,"  as 
'930.2." 

As  amended  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts 
reads: 

Operation  and  Maintenance  Expense 
Accounts 

*  *  *  •  • 

5.  Customer  Service  and  Informational 
Expenses 


Operation 

907  Supervision. 

908  Customer  assistance  expenses. 

909  Informational  and  instructional  adver- 

tising expenses. 

910  Miscellaneous  customer  service  and  in- 

formational expenses. 

6.  Sales  Expenses 

•  •  •  •  • 

7.  Administrative  and  General  Expenses 
Operation 

*  •  •  •  • 

929  •    •    • 

930.1  General  advertising  expenses. 

930.3  Miscellaneous  general  expenses. 

931  •    •    • 

•  •  •  •  * 

(4>  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows : 

(a)  Immediately  following  the  text  of 
account  "905.  Miscellaneous  Customer 
Accounts  Expenses,"  add  a  new  subsec- 
tion to  read  "5.  Cust<Mner  Service  and  In- 
formational Expenses"  to  include  the  fol- 
lowing accounts: 

( 1 )  "907  Supervision." 

(2)  "908  Customer  Assistance  Ex- 
penses." 

(3)  "909  Informational  and  Instruc- 
tional Advertising  Expenses." 

(4)  "910  Miscellaneous  Customer 
Service  and  Informational  Expenses." 

(b)  Redesignate  present  subsection  "5. 
Sales  Expenses"  as  "6.  Sales  Expenses." 

(c)  Amend  item  number  "7"  and  "Note 
C"  of  account  "913,  Advertising  Ex- 
penses." 

(d)  Redesignate  present  subsection 
"6.  Administrative  and  General  Ex- 
penses" as  "7.  Administrative  and  Gen- 
eral Expenses." 

(e)  Amend  "Note"  and  item  number 
"7"  of  account  "921,  Office  Supplies  and 
Expenses." 

(f)  Add  a  new  account  immediately 
following  account  "929,  Duplicate 
Charges— Credit."  to  be  titied  "930.1. 
General  Advertising  Expenses." 

(g>  Redesignate  present  account  "930. 
Miscellaneous  General  Expenses,"  to  ac- 
count "930.2,"  delete  item  number  "12" 


and  redesignate  item  number  "13"  as  "12" 
of  this  account. 

(h)  Add  "Customer  Service  and  Infor- 
mational" to  the  tert  of  Account  931. 
Rents,  following  "Customer  Accounts". 

As  amended  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  *  •  • 

5.  Customer  Service  and  Informational 

Expenses 

Operation 

907  Supervision. 

This  account  shall  include  the  cost  .of 
labor  and  expenses  incurred  in  the  gen- 
eral direction  and  supervision  of  cus- 
tomer service  activities,  the  object  of 
which  is  to  encourage  safe,  efficient  and 
economical  use  of  the  utility's  service. 
Direct  supervision  of  a  specific  activity 
within  customer  service  and  informa- 
tional expense  clsissification  shall  be 
charged  to  the  account  wherein  the  costs 
of  such  activity  are  included.  (See  oper- 
ating expense  instruction  1.) 

908  Customer  assi»>tance  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  providing  instructions  or  as- 
sistance to  customers,  the  object  of  which 
is  to  encourage  safe,  efficient  and  eco- 
nomical use  of  the  utility's  service. 

Items 
Labor: 

1.  Direct  supervision  of  department. 

2.  Processing  customer  inquiries  relating  to 
the  proper  use  of  electric  equipment,  the 
replacement  of  such  equipment  and  Informa- 
tion related  to  such  equipment. 

3.  Advice  directed  to  customers  as  to  how 
they  may  achieve  the  most  efficient  and 
safest  use  of  electric  equipment. 

4.  Demonstrations,  exhibits,  lectures,  and 
other  programs  designed  to  Instruct  cus- 
tomers in  the  safe,  economical  or  efficient 
use  of  electric  service,  and/or  oriented  to- 
ward conservation  of  energy. 

5.  Engineering  and  technical  advice  to 
customers,  the  object  of  which  Is  to  promote 
safe,  efficient  and  economical  use  of  the  utili- 
ty's service. 

Materials  and  Expenses : 

6.  Supplies  and  expenses  pertaining  to 
demonstrations,  exhibits,  lectures,  and  other 
programs. 

7.  Loss  in  value  on  equipment  and  ^pU- 
ances  used  for  customer  assistance  programs. 

8.  Office  supplies  and  expenses. 

9.  Transportation,  meals,  and  incidental 
expenses. 

Note. — ^Do  not  include  In  this  account  ex- 
penses that  are  provided  for  elsewhere,  such 
as  accounts  416,  Costs  and  Expenses  of  Mer- 
chandising. Jobbing  and  Contract  Work,  587. 
Customer  Installations  Expenses,  and  912, 
Demonstrating  and  Selling  Expenses. 

909     Informational  and  instructional  ad- 
vertising e.xpcnses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  activities  which  primarily  con- 
vey information  as  to  what  the  utility 
urges  or  suggests  customers  should  do  In 
utilizing  electric  service  to  protect  health 
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and  safety,  to  encourage  environmental 
protection,  to  utilize  their  electric  equip- 
ment safely  and  economically,  or  to  con- 
serve electric  energy. 

lAbor: 

1.  Direct  supervision  of  informational  ac- 
tivities. 

2.  Preparing  informational  materials  for 
newspapers,  periodicals.  blUboards,  etc.,  and 
preparing  and  conducting  informational  mo- 
tion pictures,  radio  and  television  programs. 

3.  Preptu-lng  informational  booklets,  bulle- 
tins, etc.,  vised  in  direct  mailings. 

4.  Preparing  InfMrmatlonal  window  and 
other  displays. 

5.  Employing  agencies,  selecting  media  and 
conducting  negotiations  In  connection  with 
the  placement  and  subject  matter  of  infor- 
mation programs. 

Materials  and  Expenses : 

6.  Use  of  newspapers,  periodicals,  billboards, 
radio,  etc.,  for  informational  purposes. 

7.  Postage  on  direct  mailings  to  customers 
exclusive  of  postage  related  to  biUlngs. 

8.  Printing  of  informational  booklets,  dod- 
gers, bulletins,  etc. 

9.  Supplies  and  expenses  In  preparing  In- 
formational materials  by  the  utility. 

10.  OflBce  supplies  and  expenses. 
NoTK.  A — Exclude  from  this  account  and 

charge  to  account  930.2.  Miscellaneous  Gen- 
eral Expenses,  the  cost  of  publication  of 
stockholder  reports,  dividend  notices,  bond 
redemption  notices,  financial  statements, 
and  other  notices  of  a  general  corporate 
character.  Exclude  also  all  expenses  ot  a 
promotional,  institutional,  goodwill  or  polit- 
ical nature,  which  are  includible  In  such 
accounts  as  913,  Advertising  Expenses,  930.1, 
General  Advertising  Expenses,  and  426.4,  Ex- 
penditures for  Certeln  Civic,  Political  and 
Related  Activities. 

Non  B. — Entries  relating  to  Informational 
advertising  included  in  this  account  shall 
contain  ot  refer  to  supporting  documents 
irhlch  identify  the  specific  advertising  mes- 
sage. If  references  are  used,  copies  of  the  ad- 
vertising message  shall  be  readily  avaUable. 

910      Miscellaneous  customer  service  and 
informational  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  In- 
oured  in  connection  with  customer  serv- 
ice and  informational  activities  which 
are  not  Includible  in  other  customer  in- 
formation expense  accounts. 

Lalxjr: 

1.  General  clerical  and  stenographic  work 
not  assigned  to  specific  ciistomer  service  and 
Informational  programs. 

2.  Miscellaneous  labor. 
Materials  and  Expenses,; 

3.  Ctmimunlcatlon  service. 

4.  Printing,  postage  and  ofBce  supplies  ex- 
penses. 

6.  Sales  Expenses 

Operation 
•  •  •  •  • 

913      Advertising  expenses. 

»  •  •  •  • 

ITTMS 


RULES  AND  REGULATIONS 

eral  Expenses,  the  cost  of  publication  of 
stockholder  reports,  dividend  notices,  bond 
redemption  notices,  financial  statements, 
and  otter  notices  of  a  general  corporate 
character.  Exclude  also  all  institutional  or 
goodwill  advertising.  (See  account  930.1, 
General  Advertising  Expenses.) 

•  •  •  •  « 

7.  Administrative  and  General 

Expenses 


Operation 
•  •  •  • 

921      Office  supplies  and  ex  ponsos. 


Note  B. — Exclude  from  this  account  and 
Include  in  account  426.4.  Expenditures  for 
Certain  Civic,  PoilUcal  and  Related  Activi- 
ties, «*pense6  for  advertising  activities,  which 
are  designed  to  solicit  public  support  or  the 
support  of  pubUc  officials  In  matters  of  a 
political  nattire. 

930.2     Miscellaneous  general  expeniws. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  In  connec- 
tion with  the  general  management  of 
the  utility  not  provided  for  elsewhere. 
-*  Items 


tfore. — Office  expenses  which  are  clearly 
applicable  to  any  group  of  operating  ex- 
penses other  than  the  administrative  and 
general  group  shall  be  Included  in  the  ap- 
propriate account  in  such  group.  Further, 
general  expenses  which  apply  to  the  utility 
as  a  whole  rather  than  to  a  parUcular  ad- 
ministrative function  shall  be  included  in 
account  930.2,  Miscellaneous  General  Ex- 
penses. 

Items 

7.  Membership  fees  and  dues  in  trade, 
technical,  and  professional  associations  paid 
by  a  utility  for  employees.  (Company  mem- 
berships are  Includible  In  account  930.2.) 


Materials  and  expenses: 

7.  Advertising  In  newspapers,  periodicals, 
baiisoards,  radio,  etc.,  for  sales  promotion 
purposes,  but  not  including  institutional  or 
geodwUl  advwtlstng  includible  In  account 
930.1.  General  Advertising  Expenses. 

«  •  •  •  • 

KOTS  C. — ^Exclude  from  this  account  and 
charge  to  account  930.2,  Miscellaneous  Gen- 


930.1      General  advertising  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used,  and  expenses  In- 
curred in  advertising  and  related  activi- 
ties, the  cost  of  which  by  their  content 
and  purpose  are  not  provided  for  else- 
where. 

Items 

Labor; 

1.  Supervision. 

2  Preparing  advertising  material  for  news- 
papers, periodicals,  billboards,  etc  .  and  pre- 
paring or  conducting  motion  pictures,  radio 
and  television  programs. 

3.  Preparing  booklets,  bulletins,  etc.. 
used  in  direct  maU  8«lvertlslng. 

4.  Preparing  window  and  other  displays. 

5  Clerical  and  stenographic  work. 

6  Investigating  and  employing  advertising 
agencies,  selecting  media  and  conducting  ne- 
gotiations in  connection  with  the  placement 
and  subject  matter  of  advertising. 

Materials  and  Expenses: 

7.  Advertising  In  newspapers,  periodicals, 
billboards,  radio,  etc. 

8.  Advertising  matter  such  as  posters, 
bulletins,  booklets  and  related  items. 

9.  Fees  and  expenses  of  advertising  agen- 
cies and  commercial  artists. 

10    Postage  and  direct  mall  advertising. 

11.  Printing  of  booklets,  dodgers,  bulletins, 

etc 

12.  Supplies  and  expenses  In  preparing  ad- 

rertising  materials. 

13    Office  supplies  and  expenses. 

NoTB  A.— Properly  includible  in  this  ac- 
count Is  the  cost  of  advertising  activities 
on  a  local  or  national  basis  of  a  goodwill  or 
Institutional  nature,  which  is  primarily  de- 
sltrned  to  improve  the  image  of  the  utUlty  or 
the  industry,  including  advertisements 
which  inform  the  public  concerning  matters 
aflecUng  the  company's  operaUons,  such  as, 
«be  cost  of  proivldlng  service,  the  company's 
efforts  to  improve  the  qiiality  of  service,  the 
company's  efforts  to  Improve  and  protect  the 
environment,  etc.  Entries  relating  to  adver- 
tising incliided  in  this  accovmt  shall  con- 
tain or  refer  to  supporting  documents  which 
identify  laie  spedflc  advertising  message.  If 
references  are  used,  copies  of  the  advertising 
message  shall  be  readily  available. 


Expenses : 

•  »  •  •  • 

12.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory 
statutes,  •   •  • 

931      Rents. 

This  account  •  •  *  or  operated  in  con- 
nection with  the  customer  accounts,  cus- 
tomer service  and  informational,  sales. 


(B)  The  following  amendments  and 
revisions  to  be  made  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  C  and  Class  D 
Public  Utilities  and  Licensees,  Part  104, 
Chapter  I.  TiUe  18  of  the  Code  of  Fed- 
eral Regulations : 

<1)  Amend  paragraph  A  of  General 
Instruction  "3.  Numbering  System."  by 
adding  "customer  service  and  informa- 
tional" foUowing  "Customer  accounts," 
in  the  items  adjacent  to  "900-949." 


As  amended  paragraph  A  of  General 
Instruction  3  reads : 

General  Instructions 

•  •  • 

3.  Numhering  System. 


900-949  Customer  accounte.  customer  serv- 
ice and  Informational,  sales,  and 
general  and  admlfilstrative  ex- 
penses. 

(2)  Amend  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts  as 

follows :  . 

(a)  Immediately  following  account 
"904  Uncollectible  Accounts,"  add  a  new 
subsection  to  read  "5.  Customer  Service 
and  Informational  Expenses." 

(b)  Add  a  new  account  under  new 
subsection  "5.  Customer  Service  and  In- 
formational Expenses"  to  read  "907  Cus- 
tomer Service  and  Informational  Ex- 
penses." ,      ,       ..      .._ 

(c)  Redesignate  present  subsection    5. 

Sales  Expenses"  as  "6.  Sales  Expenses." 

(d)  Redesignate  and  retitle  present 
subsection  "6.  Administration  and  Gen- 
eral Expenses"  as  "7.  Administrative  and 
General  Expenses." 

(e)  Add  a  new  account  titled  930. i. 
General  Advertising  Expenses,"  follow- 
ing account  "929,  Duplicate  Charges- 
Credit." 

(f)  Redesignate  account  "930,  Mis- 
cellaneous General  Expenses,"  as  "930.2." 

As  amended  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts 
reads: 
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Operation  and  Maintenance  Expens* 
Account* 


5.  Customer  Service  and  Informational 
Expenses 

Operation 

907    Customer  service  and  informational  ex- 
penses. 

6.  Sales  Expenses 

Operation 


7.  Administrative  and  General 
Expenses 

Operation 

•  •  •  •  • 

930.1  General  advertising  expenses. 

930.2  Miscellaneous  general  expenses. 

•  •  »  •  » 

(3)  Amend  the  text  of  the  Operation 
and  I^aintenance  Expense  Accounts  as 
follows : 

(a)  Immediately  following  account 
'904,  UncoUectible  Accounts,"  add  a  new 
subsection  to  read  "5.  Customer  Service 
and  Informational  Expenses." 

(b)  Add  a  new  account  within  subsec- 
tion "5.  Customer  Service  and  Informa- 
tional Expenses"  to  read  "907,  Customer 
Service  and  Informational  Expenses." 

(c)  Redesignate  present  subsection  "5. 
Sales  Expenses"  as  "6.  Sales  Expenses." 

(d)  Redesignate  present  subsection  "6. 
Administrative  and  General  Expenses" 
as  "7.  Administrative  and  General  Ex- 
penses." 

(e)  Amend  "Note"  and  item  number 
"7"  of  account  "921,  Office  Supplies  and 
Expenses." 

<f)  Add  new  account  "930.1,  General 
Advertising  Expenses,"  immediately  fol- 
lowing account  "929,  Duplicate 
Charges — Credit." 

^g)  Redesignate  present  account  "930, 
Miscellaneous  General  Expenses,"  as 
"930.2,"  and  delete  Item  number  "12" 
and  redesignate  item  number  "13"  as 
"12"  of  this  account. 

(h)  Add  "custwner  service  and  infor- 
mational" to  the  text  of  Accoimt  931, 
Rents,  following  "customer  accounts." 

As  amended  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads; 

Operation  and  Maintenance  Expense 

Accounts 
•  •  •  •  « 

5.  Customer  Service  and  Informational 
Expenses 

Operation 

907      Customer  service  and  informaliunal 
expenses. 

This  account  shall  include  the  cost  of 
supervision,  labor,  and  expenses  in- 
curred in  customer  service  and  Informa- 
tional activities,  the  purpose  of  which  is 
to  encourage  safe  and  efficient  use  of  the 
utility's  service,  to  encourage  conserva- 
tion of  the  utility's  service,  and  to  assist 
present  customers  In  answering  specific 
inquiries  as  to  the  proper  and  economic 


use  of  the  utility's  service  and  the  custo- 
mer's equipment  utilizing  the  service. 

6.  Sales  Expenses 

Operation 

•  •  •  •  • 

7.  Administrative  and  General  Expenses 

Operation 

•  •  •  •  • 
921      Office  supplies  and  expenses. 

•  •  •  >  » 
Note. — Office    expenses    which    are    clearly 

applicable  to  any  group  of  operating  expenses 
other  than  the  administrative  and  general 
group  shall  be  included  In  the  appropriate 
account  in  such  group.  Further,  general  ex- 
penses which  apply  to  the  utility  as  a  whole 
rather  than  to  a  particular  administrative 
function  shall  be  included  In  account  930.2, 
Miscellaneous  General  Exi>enses. 

Items 

•  •  •  •  • 

7.  Membership  fees  and  dues  in  trade,  tech- 
nical, and  professional  associations  paid  by 
a  utility  for  empioyeas.  (Company  member- 
ships are  includible  In  account  930.2.) 

•  •  «  •  • 

930. 1      General  advertising  expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used,  and  expenses  in- 
curred in  advertising  and  related  activi- 
ties, the  cost  of  which  by  their  content 
and  purpose  are  not  provided .  for  else- 
where. 

Labor: 

1.  Supervision. 

2.  Preparing  advertising  material  for 
newspapers,  periodicals,  billboards,  etc.,  and 
preparing  or  conducting  motion  pictures, 
radio  and  television  programs. 

3.  Preparing  booklets,  bulletins,  etc.,  used 
In  direct  mall  advertising. 

4.  Preparing  window  and  other  displays. 

5.  Clerical  and  stenographic  work. 

6.  Investigating  and  employing  advertising 
agencies,  selecting  media  and  conducting 
negotiations  in  connection  with  the  place- 
ment and  subject  matter  of  advertising. 

Materials  and  Expenses: 

7.  Advertising  In  newspapers,  periodicals, 
billboards,  radio,  etc. 

8.  Advertising  matter  such  as  posters,  bul- 
letins, booklets  and  related  items. 

9.  Pees  and  expenses  of  advertising  agen- 
cies and  commercial  artists. 

10.  Postage  and  direct  mall  advertising. 

11.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

12.  Supplies  and  expenses  in  preparing  ad- 
vertising materials. 

13.  Office  supplies  and  expenses. 

Note  A. — Properly  Includible  In  this  ac- 
count Is  the  cost  of  advertising  activities  on 
a  local  or  national  basis  of  a  goodwill  or  in- 
stitutional nature,  which  is  primarily  de- 
signed to  Improve  the  image  of  the  utility  or 
the  industry,  including  advertisements 
which  inform  the  public  concerning  matters 
affecting  the  company's  operations,  such  as, 
the  cost  of  providing  service,  the  company's 
efforts  to  improve  the  quality  of  service,  the 
company's  efforts  to  Improve  and  protect  the 
environment,  etc.  Entries  relating  to  adver- 
tising included  in  this  account  shall  contain 
or  refer  to  supporting  documents  which 
Identify  the  specifla  advertising  message.  If 
references  are  used,  copies  of  the  advertis- 
ing message  shall  be  readily  avaUable. 

NOTE  B.— Exclude  from  this  account  and 
Include  in  account  426.4,  Expenditures  for 


Certain  Civic.  Political  and  Related  Activi- 
ties, expenses  for  advertising  activities, 
which  are  designed  to  solicit  public  support 
or  the  support  of  public  officials  in  matters 
of  a  political  nature. 

930.2     Miscellaneous  general  expenses. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  incwinec- 
tlon  with  the  general  management  of  the 
utility  not  provided  for  elsewhere. 

"•  Items 

»  »  •  •  • 

Expenses: 

*  *  •  •  • 

12.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory  stat- 
utes, •   •    • 

931      Renu. 

This  account  *  •  *  or  operated  in 
connection  with  customer  accoimts,  cus- 
tomer service  and  informational,  •   •   • 

»  «  »  •  • 

(C)  Effective  for  the  reporting  year 
1976,  amend  schedule  pages  355  and  356, 
Distribution  of  Salaries  and  Wages,  419 
and  420,  Electric  Operation  and  Mainte- 
nance Expenses,  and  427,  Miscellaneous 
General  Efflpenses  (Account  930)  of  FPC 
Form  No.  1,  Annual  Report  for  Electric 
UtUities,  Licensees  and  Others  (Class 
A  and  Class  B,  prescribed  by  §  141.1, 
Chapter  I.  Titie  18  of  the  Code  of  Fed- 
eral Regulaticwis,  all  as  set  out  in  At- 
tachment B  hereto. 

(D)  Effective  for  the  reporting  year 
1976.  amend  schedule  page  7,  Electric 
Operation  and  Maintenance  Expenses,  of 
FPC  Form  No.  1-F,  Annual  Report  for 
Public  Utilities  and  Licensees  (Class  C 
and  Class  D),  prescribed  by  §141.2 
Chapter  I.  TiUe  18  of  the  Code  of  Federal 
Regulations,  all  as  set  out  in  Attach- 
ment C  hereto. 

(E)  Amend  the  title  of  Schedule  H 
(l»-4g.  of  paragraph  (f>,  "Description 
of  Statements."  |  154.63,  "Changes 
in  a  Tariff,  Executed  Service  Agreement 
or  Part  Thereof,"  of  Part  154,  "Rate 
Schedules  and  Tariffs,"  of  Subchapter  E, 
Regulations  Under  the  Natural  Gas  Act' 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations. 

As  amended,  this  section  reads : 
*  •  *  •  , 

§  154.63      Changes   in   a   Urtff,   executed 
service  agreement  or  part  thereof.' 

•  .  . 
<f)   Description  Of  statements.  •   •   • 

•  .  * 
Schedule  H(l)-4g.  Account  930.2— Miscel- 
laneous general  expenses. 

.  * 

(Fj  The  following  amendments  and 
revisions  to  be  made  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies,  Part  201,  Chap- 
ter I.  Titie  1«  of  the  Code  of  Federal 
Regulations: 


'  The  provisions  of  this  section  shall  not  be 
applicable  to  flUngs  made  pursuant  to 
Si  154.81  through  154.86,  unless  such  filing 
results  in  a  change  In  rate,  charge,  classifica- 
tion or  service. 
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(1)  Amend  pexa^raph  A  of  General 
Instruction  "3.  Numbering  System,"  by 
adding  "Customer  BCTvlce  »nd  InfonoA- 
ttonal,"  foltowtag  "Customer  Accounts," 
in  the  Items  adjacent  to  ••900-949." 

As  amended  paragrai*  A  of  General 
Instruction  3  reads: 

6«n«ral  Instructions 


3.  Numbering  system. 
A.   •    •    • 

«  •  •  ♦  • 

900-949  Customer  Accounts,  Customer 
Service  and  luformational,  Sales, 
and  General  and  Administrative 
Expenses. 

(2)  In  the  Balance  Sheet  Accounts 
section,  amend  the  text  of  paragraph  B. 
of  account  "188,  Research  and  Develop- 
ment Expenditures." 

As  amended  this  portion  of  the  text  of 
account  188  reads: 

Balance  Sheet  Accounts 

ASSE-ra  AND  OTHER  DEBITS 

,  •  •  •  • 

4.     Deferred  Debits 
,  •  •  •  • 

188     Research     and     development     ex- 
penditures. 

•  •  • 

B.  Costs  that  are  minor  or  of  a  general 
or  recurring  nature  shall  be  transferred 
frwn  this  account  to  the  t^jproprlate  op- 
erating expense  function  or  if  such  costs 
are  common  to  the  overall  operations  or 
cannot  be  feasibly  allocated  to  the  vari- 
ous operating  accounts,  then  such  costs 
shaU  be  recorded  tn  account  930.2,  Mis- 
cellaneous General  Expenses. 


RULES  AND  REGULATIONS 

(f )  Redesignate  present  accountj'830. 
Miscellaneous   General   Expenses.'*   as 
"930.2." 

As  amended  the  Chart  of  C^ieratlon 
and  Maintenance  Expense  Accounts 
read: 

Operation  and  Maintenance  Expensa 

Accounts 

•  •  •  •  • 

6.  CxTSTOMER  Service  and  Informational 

Expenses 

Overation 

907  Supervlalon. 

908  Customer  assistance  expenses. 

909  Inft>rmatlonal  and  InsUuctlonal  adver- 
tising expenses. 

910  Mlacellaneoios  customer  service  and  In- 
formational expenses. 

7.  Sales  Expenses 


Operation  and  Maintenance  Expense 


8.  Administrative  and  General 
Expenses 


929 
930.1 
930.2 
9»1 


Operation 


General  advertising  expenses. 
Miscellaneous  general  expenses. 


(3)  Amend  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts  as 
follows : 

(a)  Immediately  following  account 
"905  Miscellaneous  Customer  Accounts 
Expenses,"  add  a  new  subsection  to  read 
"6.  Customer  Service  and  Informational 
Expenses."  ^      ^. 

(b)  Add  four  new  accounts  under  the 
new  subsection  "6.  Customer  Service  and 
Informational  Expenses"  to  read  as 
follows: 

(1)  "907    Supervision.'' 

(2)  "908  Customer  Assistance  Ex- 
penses." 

(3)  "909  Informational  and  Instruc- 
tional Advertising  Expenses." 

(4)  "910  Miscellaneous  Customer 
Service  and  Informational  Expenses." 

(c)  Redesignate  present  subsection 
"6.  Sales  Expenses"  as  "7.  Sales  Ex- 
penses." ^      ^^ 

(d)  Redesignate  present  subsection 
"7.  Administrative  and  General  Ex- 
penses" as  "8.  Administrative  and  Gen- 
eral Expenses." 

(e)  Add  a  new  accoimt  under  renum- 
bered subsection  "8.  Administrative  and 
General  Expenses"  immediately  foUow- 
Inr  account  "929,  Duplicate  Charges— 
Cr.,"  to  be  titled  "930.1,  General  Adver- 
tising Expenses." 


(4)  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  as 

follows:    •  ^    J.  _^    , 

(a)  Immediately  following  the  text  or 
account  "905,  Miscellaneous  Customer 
Accounts  Expenses,"  add  a  new  subsec- 
tion to  read  "6.  Customer  Service  and  In- 
formational Expenses"  to  Include  the  fol- 
lowing accoimts: 

(1)  "907     Supervision." 

(2)  "908  Customer  Assistance  Ex- 
penses." ^       ^  ,    i 

(3)  "909  Informational  and  Instruc- 
tional Advertising  Expenses." 

(4)  "910  Miscellaneous  Custwner 
Service  and  Informational  Expenses."^ 

(b)  Redesignate  present  subsection  "6. 
Sales  Expenses"  as  "7.  Sales  Expenses." 

(c)  Amend  Item  number  "7"  and 
"Note  C"  of  account  "913,  Advertising 
Expenses."  ^     ^      .^      ,._ 

(d)  Redesignate  present  subsection  7. 
Administrative  and  General  Expen^" 
as  "8.  Administrative  and  General  Ex- 
penses." . 

(e)  Amend  "Note"  and  item  number 
"7"  of  account  "921,  Office  SuppUes  and 
Expenses."  ,,  .  , 

(f)  Add  a  new  account  immediately 
foUowlng  account  "929,  Duplicate 
Charges-Credit."  to  be  tiUed  "930.1, 
General  Advertising  Expenses." 

(g)  Redesignate  present  account  "930, 
Miscellaneous  General  Expenses."  to  ac- 
count "930.2,"  delete  item  number  "12" 
and  redesignate  item  number  "13"  as 
"12"  of  this  account. 

(h)  Add  "Customer  Service  and  In- 
formational." to  the  text  of  account  931, 
Rents,  following  "Customer  Accounts." 

As  amended  the  text  of  the  Operation 
and  Maintenance  Expense  Accoimts 
reads: 


6.  Customer  Service  and  Intormaiional 
EXfsnsss 

-"  Operation 

907      Saperviaion. 

This  account  shall  include  the  cost  of 
labor  and  exijenses  incvured  In  the  gen- 
eral direction  and  supervision  of  cus- 
tomer service  activltiss,  the  object  of 
which  is  to  encourage  saf«,  efficient  and 
economical  use  of  the  utility's  service. 
Direct  supervision  of  a  specific  activity 
within  customer  service  and  informa- 
tional expense  classification  shall  be 
charged  to  the  account  wherein  the  costs 
of  such  activity  are  Included.  (See  oper- 
ating expense  instruction  1.) 
908     Customer  assistance  expenses. 

This  account  shall  include  the  cost  of 
labor,  matartals  used,  and  expenses  in- 
curred in  providing  instructions  or  as- 
sistance to  customers,  the  object  of  which 
is  to  promote  safe,  efficient  and  economi- 
cal use  of  the  utility's  service. 

ITKMS 

Labor: 

1.  Direct  supervision  of  department. 

2.  Processing  customer  inquiries  relating 
to  the  proper  use  of  gas  equtpment,  the  re- 
placement of  such  equipment  and  informa- 

^tlon  related  to  such  equipment. 
*■  3.  Advice  directed  to  customers  as  to  how 
they   m*y   achieve   the    most   efficient   and 
safest  use  of  gas  eqiiipment. 

4  Demonstrations,  exhU)lts,  lectures,  and 
other  programs  designed  to  Instruct  cus- 
tomers in  the  safe,  economical  or  efficient  use 
of  gas  service.  %ntl/ot  oriented  toward  con- 
servation of  energy. 

6  Engineering  and  technical  advice  to 
customers,  the  object  of  which  is  to  promote 
safe,  efficient  and  economical  use  of  the  utu- 
Ity's  service. 

Materials  and  Expenses: 

6  SuppUes  and  expenses  pertaining  to 
demonstrations,  exhibits,  lectures,  and  other 

programs.  ^        .         ,, 

7  Loas  In  value  on  equipment  and  appli- 
ances used  for  customer  assistance  programs. 

8.  Office  supplies  emd  expenses. 

9.  Transportation,   meals,   end   Incidental 

expenses.  . 

Notb— Do  not  Include  In  this  account 
expenses  that  are  provided  for  elsewhere, 
such  as  accounto  418,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract  Work, 
879,  Cxistomer  Installations  Expenses,  and 
912,  Demonstrating  and  SeUlng  Expenses. 


909      Informational  and  instructional  ad- 
vertising expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred In  activities  which  primarUy  con- 
vey information  as  to  what  the  utility 
urges  or  suggests  customers  should  do  in 
utilizing  gas  service  to  protect  health  and 
safety,  to  encourage  environmental  pro- 
lection,  to  utmze  their  gas  equipment 
safely  and  econ<HnlcaIly,  or  to  conserve 
natural  gas. 


1.  Direct  supervision  of  Informstkmsl  scttv- 
Jtles. 
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2.  Preparing  Informational  materials  for 
newspapers,  periodicals,  billboards,  etc..  and 
preparing  and  conducting  informational  mo- 
tion pictures,  radio  and  television  programs. 

3.  Preparing  Informational  booklets,  bul- 
lettns,  etc.,  used  In  dtreot  mailings. 

4.  Preparing  informational  window  and 
other  di^lays. 

5.  Employing  agencies,  selecting  media 
and  conducting  negotiations  In  connection 
vtth  the  placement  and  subject  matter  of 
Information  programs. 

Materials  and  Expenses : 

6.  Use  of  newspapers,  periodicals,  bill- 
boards, radio,  etc.,  for  Informational  pur- 
poses. 

7.  Postage  on  direct  mailings  to  custom- 
ers exclusive  of  postage  related  to  billings. 

8.  Printing  of  informational  booklets, 
dodgers,  bulletins,  etc. 

9.  Supplies  and  expenses  in  preparing  In- 
formational materials  by  the  utility. 

10.  Office  supplies  and  expenses. 

Note  A. — Exclude  from  this  account  and 
charge  to  account  930.2,  Miscellaneous  Qen- 
eral  Expenses,  the  cost  of  publication  of 
stockholder  reports,  dividend  notices,  bond 
xedemptlon  notices,  financial  statements,  and 
other  notices  of  a  general  corporate  char- 
acter. Exclude  also  all  expenses  of  a  pro- 
motional. Institutional,  goodwill  or  political 
nature,  which  are  Includible  in  such  accounts 
as  913,  Advertising  Expenses,  930.1,  General 
Advertising  Expenses,  and  426.4,  Expendltxiree 
l<x  Certain  Civic,  Political  and  Related 
Activities. 

NoTB  B. — Entries  relating  to  Informational 
advertising  Included  In  this  account  shall 
contain  or  refer  to  supporting  documents 
v^lch  identify  the  specific  advertising  mes- 
sage. If  references  are  used,  copies  of  the 
advertising  message  shall  be  readily  available. 

910      Miscellaneous  customer  service  and 
informational  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred In  connection  with  customer  serv- 
ice and  informational  activities  which 
are  not  includible  in  other  customer  in- 
formation expense  accoimts. 

Items 
tiabor: 

1.  General  clerical  and  stenographic  work 
not  assigned  to  specific  customer  service  and 
Information  programs. 

2.  Miscellaneous  labor. 
Materials  and  Expenses: 

3.  Communication  service. 

4.  Printing,  postage  and  office  supplies  ex- 
pen.ses. 

7.  Sales  Expenses 

Operation 

•  •  •  •  • 

913     Advertising  expenses. 

•  •  •  *  • 

Items 


Materials  and  expenses : 

7.  Advertising  in  newspapers,  periodicals, 
billboards,  radio,  etc..  for  sales  promotion 
purposes,  but  not  Including  institutional 
or  goodwill  advertising  Includible  in  account 
030.1,  General  Advertising  Expenses. 


Notx  C. — ^Exclude  from  this  account  and 
charge  to  account  930.2,  Miscellaneous  Gen- 
eral Expenses,  the  cost  of  publication  of 
■tockholder  reports,  dividend  notices,  bond 
redemption  notices,  financial  statements,  and 
other  notices  of  a  general  oonmrate  char- 
acter. Exclude  also  all  institutional  ch*  good- 


will advertising.  (See  account  930.1,  Gen- 
eral Advertising  Expenses.) 

•  •  •  •  • 
8.  asminisxiutivx  and  general 

Expenses 

Operation 

•  •  •  •  • 
921      Office  supplies  and  expenses. 

•  •  •  •  • 
Note. — Office   expenses   which    are   clearly 

applicable  to  any  group  of  operating  ex- 
penses oUier  than  the  administrative  and 
general  group  shall  be  Included  in  the  ap- 
propriate account  In  such  group.  Further, 
general  expenses  which  apply  to  the  utUlty 
as  a  wbtHe  rather  than  to  a  particular  ad- 
ministrative function  shall  be  included  in 
account  930.2,  Miscellaneous  General 
Expenses. 

Items 


7.  Membership  fees  and  dues  in  trade, 
technical,  and  professional  associations  paid 
by  a  utUlty  for  employees.  (Company  mem- 
berships are  Includible  In  account  930.2.) 


930.1      General  advertising  expenses. 

This  accoimt  shall  include  the  cost 
of  labor,  materials  used,  and  expenses 
incurred  in  advertising  and  related  ac- 
tivities, the  cost  of  which  by  their  con- 
tent and  purpose  are  not  provided  for 

elsewhere. 

Items 
Labor: 

1.  Supervision. 

2.  Preparing  advertising  material  for  news- 
papers, periodicals,  billboards,  etc.,  and  pre- 
paring or  conducting  motion  pictures,  radio 
and  television  programs. 

3.  Preparing  booklets,  bulletins,  etc.,  used 
in  direct  maU  advertising. 

4.  Preparing  window   and   other  displays. 
6.  Clerical   and  stenographic  work. 

6.  Investigating  and  employing  advertis- 
ing agencies,  selecting  media  and  conduct- 
ing negotiations  In  connection  with  the 
placement  and  subject  matter  of  advertising. 

Materials  and  Expenses: 

7.  Advertising  in  newspapers,  periodicals, 
blUboards,  rMilo,  etc. 

8.  Advertising  matter  such  as  posters,  bul- 
letins, booklets  cuid  related  Items. 

9.  Fees  and  expenses  of  advertising  agen- 
cies and  commercial  artists. 

10.  Postage  and  direct  mall  advertising. 

11.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

12.  Supplies  and  expenses  in  preparing  ad- 
vertising materials. 

13.  Office  supplies  and  exi>enses. 

Note  A. — Properly  Includible  in  this  ac- 
count Is  the  cmost  of  advertising  activities  on 
a  local  or  national  basis  of  a  goodwill  or  in- 
stitutional nature,  which  Is  primarily  de- 
signed to  Improve  the  Image  of  the  utility 
or  the  Industry,  Including  advertisements 
which  Inform  the  public  concerning  matters 
affecting  the  company's  operations,  such  as, 
the  cost  of  providing  service,  the  company's 
efforts  to  Improve  the  quality  of  service,  the 
company's  efforts  to  improve  and  protect  the 
environment,  etc.  Entries  relating  to  adver- 
tising included  tn  this  account  shall  contain 
or  refer  to  supporting  documents  which  iden- 
tify the  specific  advertising  message.  If  ref- 
erences are  used,  copies  of  the  advertising 
message  shall  be  recKllly  available. 

Note  B. — ^Exclude  from  this  account  and 
include  tn  account  426.4,  Expenditures  for 
Certain  Civic,  PoUtlcal  and  Related  Activi- 


ties, expenses  for  advertising  activities,  which 
are  designed  to  solicit  public  support  or  the 
support  of  public  otBcials  in  matters  of  a 
political  nature. 

930.2     Miscellaneous  general  expenses. 

This  accoimt  shall  include  the  cost  of 
labor  and  expenses  incurred  in  connec- 
tion with  the  general  management  of  the 
utility  not  provided  for  elsewhere. 
Items 

•  •  •  •  • 
Expenses : 

•  •  •  •  • 

12.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory 
statutes,  •  •   • 

931     Rents. 

This  account  •  •  *  or  operated  in 
connection  with  customer  accounts,  cus- 
tomer service  and  informational,  •   •   • 

•  •  •  •        ,    • 

(G)  The  following  proposed  amend- 
ments and  revisions  to  be  made  to  the 
Uniform  System  of  Accounts  for  Class  C 
and  Class  D  Natural  Gas  Companies, 
Part  204.  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations : 

(1)  Amtwui  paragraph  A  of  General 
Instruction  "3.  Numbering  System."  by 
t^iiing  "custmner  service  and  informa- 
tional," following  "Customer  accounts," 
In  the  items  adjacent  to  "900-949." 

As  amended  paragr£4>h  A  of  (general 
Instructions  3  reads : 

General  Instructions 

•  •  •  •  • 
3.  Numbering  System. 


900-949  Customer  accounts,  customer  serv- 
ice and  informational,  sales,  and 
general  and  administrative  ex- 
penses. 

•  •  •  •  • 

(2)  Amend  the  Chart  of  Operation  and 
Maintenance  Expense  Accounts  as  fol- 
lows: 

(a)  Immediately  following  account 
"904,  Uncollectible  Accounts,"  add  a  new 
subsection  to  read  "9.  Custtxner  Service 
and  Informational  Expanses." 

(b)  Add  a  new  account  imdef  new 
subsection  "9.  C?ustomer  Service  and  In- 
formational Expenses"  to  read  "907,  Cus- 
tomer Service  and  Informational  Ex- 
penses." 

(c)  Redesignate  present  subsection  "9. 
Sales  Expenses"  as  "10.  Sales  Expenses." 

(d)  Redesignate  present  subsection 
"10.  Administrative  and  General  Ex- 
penses" as  "11.  Administrative  and  Gen- 
eral Expenses." 

(e)  Add  a  new  account  titled  "930.1, 
General  Advertising  Expenses,"  follow- 
ing account  "929,  Duplicate  Charges — 
Cr." 

(f)  Redesignate  account  "930,  Miscel- 
laneous General  Expenses,"  as  "930.2." 

As  amended  the  Chart  of  Operation 
and  Maintenance  Exprase  Accoimts 
reads: 
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Operation  and  Maintenance  Expense 
Accounts 


9   Customer  Service  and  Informational 
Expenses 

Operation 
907     Customer  service  and  informational  ex- 
penses. 

10.  Sales  Expenses 

.  «  •  •  • 

11.  Administrative  and  General 

Expenses 

Operation 
•  .  •  »  • 

930  1     General  ad vertLslng  expenses. 
930  2     Miscellaneous  general  expenses 


RULES  AND   REGULATIONS 

10.  Sales  Expenses 

•  •  •  •  • 
11.  Administrative  and  General 

Expenses 

Operation 

•  »  •  •  * 
92 1      Office  supplies  and  expenses. 

•  •  •  *  • 
Note — Office  expenses  which  are  clearly  ap- 
plicable to  any  group  of  operating  expenses 
other  than  the  admlnLstrative  and  general 
group  shall  be  included  in  the  appropriate 
account  In  such  group  Further,  general  ex- 
penses which  apply  to  the  utility  as  a  whole 
rather  than  to  a  particular  administrative 
function  shall  be  included  in  account  930.2. 
MLscellaneovis  General  Expenses. 

Items 


( 3  >  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows : 

(a)  Immediately  following  account 
••904,  Uncollectible  Accounts,"  add  a  new 
subsection  to  read  "9.  Customer  Service 
and  Informational  Expenses." 

ib>  Add  a  new  accoimt  within  subsec- 
tion ^'9.  Customer  Service  and  Informa- 
tional Expenses"  to  read  "907.  Customer 
Services  and  Informational  Expenses." 
(c>  Redesignate  present  subsection 
"9.  Sales  Expenses"  as  "10.  Sales  Ex- 
penses." 

(d)  Redesignate  present  subsection 
'10.  Administrative  and  General  Ex- 
penses" as  "11.  Administrative  and  Gen- 
eral Expenses." 

»e)  Amend  "Note"  and  item  number 
"7"  of  account  "921,  Office  Supplies  and 
Expenses." 

(f)  Add  new  account  "930.1,  General 
Advertising  Expenses,"  immediately 
following  account  •'929,  Duplicate 
Charges — Cr." 

(gi  Redesignate  present  account 
"930,  Miscellaneous  General  Expenses," 
as  "930.2,"  and  delete  item  number  "12" 
and  redesignate  item  niunber  "13"  as 
"12"  of  this  account. 

(h)  Add  "Customer  Service  and  In- 
formational,' to  the  text  of  Account  931, 
Rents,  following  "Customer  Accounts,". 
As  amended  tiie  text  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads: 

Operation  and  Maintenance  Expense 

Accounts 

•  «  •  «  • 

9.  Customer  Service  and  Informational 
Expenses 

907      Customer  service  and  informational 
expenses. 

This  account  shall  include  the  cost  of 
supervision,  labor,  and  expenses  incurred 
in  customer  service  and  informatlonsd 
activities,  the  purpose  of  whi<*  is  to  en- 
courage safe  and  efficient  use  of  the  util- 
ity's service,  to  encourage  conservation 
of  the  utility's  service,  and  to  assist  pres- 
ent customers  in  answering  specific  in- 
quiries as  to  the  pnH)er  and  economic  use 
of  the  utility's  service  and  the  customer's 
equipment  utilizing  the  service. 


7.  Member-,hip  fees  and  dues  in  trade,  tech- 
nical, and  professional  a.ssociations  paid  by  a 
utility  for  employees.  (Company  member- 
ships are  includible  in  account  930.2.) 

930.1      General  advertising  expenses. 

This  account  sliall  include  the  cost  of 
labor,  materials  used,  and  expenses  in- 
curred in  advertising  and  related  activ- 
ities, the  cost  of  which  by  their  content 
and  purpose  are  not  provided  for  else- 
where. 

Items 

Labor; 

1.  Supervision. 

2.  Preparing  advertising  material  for  news- 
papers, periodicals,  billboards,  etc..  and  pre- 
paring or  conducting  motion  pictures,  radio, 
television  programs. 

3.  Preparing  booklets,  bulletins,  etc..  used 
In  direct  mail  advertising. 

4   Preparing  window  and  other  displays. 

5.  Clerical  and  stenographic  work. 

6.  Investigating  and  employing  advertising 
agencies,  selecting  media  and  conducting  ne- 
gotiations In  connection  with  the  placement 
and  subject  nuitter  of  advertising. 

Materials  and  Expen.ses: 

7.  Advertising  in  newspapers,  periodicals, 
billboards,  radio,  etc. 

8.  Advertising  matter  such  as  posters,  bul- 
letins, booklets  and  related  items. 

9.  Fees  and  expenses  of  advertising  agen- 
cies and  commercial  artlsta. 

10.  Postage  and  direct  mail  advertising. 

11.  Prmting  of  booklets,  dodgers,  bulletins, 

etc. 

12.  Supplies  and  expenses  in  preparing  ad- 
vertising  materials. 

13.  Office  supplies  and  expenses. 

Non:  A — Properly  includible  in  this  ac- 
count is  the  cost  of  advertising  activities  on 
a  local  or  national  basis  of  a  goodwUl  or  in- 
stitutional nature,  which  is  primarily  de- 
signed to  improve  the  Image  of  the  utility 
or  the  industry.  Including  advertisements 
which  inform  the  pubUc  concerning  mat- 
ters affecting  the  company's  operations,  such 
as.  the  cost  of  providing  service,  the  com- 
pany's efforts  to  improve  the  quality  of  serv- 
ice, the  company's  efforts  to  improve  and 
protect  the  environment,  etc.  Entries  relat- 
ing to  advertising  Included  In  this  account 
shall  contain  or  refer  to  suppwUng  docu- 
ments which  Identify  the  specific  advertis- 
ing message.  If  references  are  used,  copies 
of  the  advertising  message  shall  be  readily 
avaUable. 

NoTX  B. — Exclude  from  this  account  and 
Include  account  426  4,  Expenditures  for  Cer- 
tain Civic.  Political  and  Related  Activities, 
expenses  for  advertising  activities,  which  are 
designed  to  solicit  public  support  or  the  sup- 


port of  public  officials  In  matters  of  a  po- 
litical  nature. 

930.2      MiM-ellaneous  general  expenses. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  connec- 
tion with  the  general  management  of 
the  utility  not  provided  for  elsewhere. 

ITXMS 


Expenses : 

•  •  •  •  • 

12.   Public   notices  of  financial,  operating 
and  other  data  required  by  regulatory  stat-- 
utes.   ♦    •    •  ^ 

93 1      Rents. 

This  account  •  *   *  or  operated  In  con- 
nection with  customer  accounts,  custom- 
er service  and  informational,  •   *   • 
*  *  •  •  • 

<H>  Effective  for  the  reporting  year 
1976,  amend  schedule  pages  355  and  356, 
Distribution  of  Salaries  and  Wages,  531 
and  532,  Gas  Operation  and  Mainte- 
nance Expenses,  and  543,  Miscellaneous 
General  Expenses  (Account  930 ) ,  of  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B), 
prescribed  by  S  260.1,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  D  hereto. 

(I)  Effective  for  the  reporting  year 
1976.  amend  schedule  t^ge  7.  Gas  Op- 
eration and  Maintenance  Expenses,  of 
FPC  Form  No.  2-A,  Annual  Report  for 
Natural  Gas  Companies  (Class  C  and 
Class  D>,  prescribed  by  S  260.2,  Chapter 
I,  "ntle  18  of  the  Code  of  Federal  Regu- 
lations, all  as  set  out  in  Attachment  E 
hereto. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment  A 

RESPONDENTS BM7S-S 

Associations 

American  Gas  Association 

American  Public  Power  Association 

Edison  Electric  Institute 

Tennessee  Valley  Public  Power  Association 

Electric  Cooperatives 

Four  County  Electric  Membership  Corpora- 
tion 

Electric  Utilities 

American  Electric  Power  Service  Corp.,  Amer- 
ican Electric  Power  System,  Appalachian 
Power  Company,  Indiana  and  Michigan 
Electric  Company,  Kentucky  Power  Com- 
pany, Klngq)ort  Power  Ck>mpany,  Michigan 
Gas  and  Electric  Company,  Ohio  Pow« 
Company.  MTheellng  Electric  Comp«uif 
Cincinnati  Gas  Sc  Electric  Company.  Union 
Light,  Heat  and  Power  Company 

Cleveland  Electric  Ulumlnatlng  Company 

Columbus  and  Southern  Ohio  Electric  Com- 
pany 

Commonwealth  Edison 

Consumers  Power  Company 

Detroit  Edison  Company 

Duke  Power  Company 

Florkla  Power  Corporation 
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Florida  Power  &  Light  Company 

General  Public  UtlUtles  Corp.,  Jersey  Central 
Power  &  Light  Company,  Metropolitan 
Edison  Company,  Pennsylvania  KlectTlc 
Company 

Georgia  I>ower  Company 

Idaho  Power  Company 

Kansas  City  Power  ft  Light  Company 

Long  Island  Lighting  Company 

Pacific  Gas  and  Electric  Company 

Pacific  Power  ft  Light  Company 

Pennsylvania  Power  &  Light  Company 

Phl||Ulelphla  Electric  Company 

Public  Service  Hectrlc  and  Gas  Company 

Southern  California  Edison  Company 

Tucson  Gas  &  Electric  Company 

Union  Electric  Company 

Utah  Power  ft  Light  Company 

West  Texas  Utilities  Company 

Wisconsin  Electric  Power  Company,  Wiscon- 
sin Michigan  Power  Company 

Wisconsin  Public  Service  Corporation 

Gas  Companies 

lowa-nilnois  Gae  and  Electric  Company 
Long  Star  Gas  Company 
Northern  Natural  Gas  Company 
Southern  California  Gas  Company 
Texas  Gas  Transmission  Corporation 

Governmental 

North     Attleborough     Electric     Department, 
Oregon,    Public    Utility    Commlsslonw    of 
Seattle,    City    of.    Department    of    Lighting, 
Tennessee  Valley  Authority 

[PR  Doc.76-17999  Piled  6-21-76;8:45  am] 

Title  21 — Food  aod  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E^-ANIMAL  DRUGS,   FEEDS, 
AND  RELATED   PRODUCTS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Sulfamethazine  Sustained  Release  Boluses 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (49-692V)  filed  by  Norden  Lab- 
oratories, Inc.,  Lincoln,  NE  68501,  pro- 
posing safe  and  effective  use  of  a  27-gram 
sulfamethazine  sustained  release  bolus 
for  treatment  of  Infectious  diseases  of 
nonlactating  cattle.  The  application  is 
approved,  ^ective  Jime  22,  1976. 

The  Commissioner  is  amending  $  520.- 
2260b  to  reflect  this  appiroval. 

In  accordance  with  8  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  of  data  and  Informa- 
tion submitted  to  support  the  approval  of 
this  application  Is  released  publicly.  The 
aummary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  Monday  through  Friday  from 
9  a.m.  to  4  pjn.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat  347  (21  U.S.C.  3eOb(i) ) )  and  under 
authority  delegated  to  tiie  Commissioner 
(21  CFR  5.1)  (recodlflcaUon  published  In 
the  Fkokkal  Rccism  of  June  15, 1976  (41 
ra  a42«2)),  |520JS0eb  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
tdDoma: 


%  520^260b     Siilfamethazine     rastained 
release  boluaes. 


(d)(1)  Sponsor.  See  No.  011519  In 
f  510.600(c)  of  this  chapter. 

( 2 )  Specifications .  Each  bolus  contains 
27  grams  of  sulfamethazine  In  a  sus- 
tained-release base. 

(3)  Conditions  of  use.  It  is  used  In 
nonlactating  cattle  as  follows: 

(I)  The  drug  is  used  for  the  treatment 
of  Infections  caused  by  organisms  sensi- 
tive to  sulfamethazine,  such  as  in  hemor- 
rtiagic  septicemia  (shipping  fever  com- 
plex) ,  bacterial  pneumonia,  foot  rot,  and 
palf  diphtheria,  and  as  an  aid  In  the 
control  of  bacterial  diseases  usually  as- 
sociated •R'ith  the  shipping  and  handling 
of  cattle. 

(II)  It  is  administered  orally,  one 
tablet  for  each  150  pounds  of  body  weight 
as  a  single  dose.  If  no  response  is  evident 
within  2  to  3  days,  reevaluate  therapy. 

(W)  Tablets  may  be  halved.  Do  not 
crush. 

(Iv)  Treated  animals  must  not  be 
slaughtered  for  food  within  28  days  after 
the  latest  treatment. 

<v)  Federal  law  restricts  this  drug  for 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  amendment  shall 
be  effective  June  22,  1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S  C.  360b(l)).) 
Dated:  June 9, 1976. 

PKED    J.    KiNCMA, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.76-18061  Filed  6-21-76;8:45  am}^ 

Title  29— Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY,  DEPARTMENT 
OF  LABOR 

PART  2509— INTERPRETIVE  BULLETINS 
RELATING  TO  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  OF  1974 

An  Interpretive  Bulletin 

In  order  to  provide  a  concise  and  ready 
referMice  to  Its  Interpretations  of  the 
provisionE  of  Title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
the  Department  of  Labor  Is  publishing 
its  interpretive  bulletins  in  the  Rules  and 
Reerulations  section  of  the  Federal 
Registek. 

Published  in  this  Issue  of  the  Federal 
Registeh  is  ERISA  IB  76-3,  which  with- 
draws the  definition  trf  seasonal  Indus- 
tries from  the  ERISA  Guidelines.  See 
TIR  No.  1415  (November  5,  1975)  and 
ERISA  IB  75-10  (published  on  Novem- 
ber 5,  1975,  originally  numbered  IB  MS- 
75-1). 

Copies  of  this  Interpretive  bulletin  may 
be  obtained  from  the  Office  of  Procure- 
ment, Labor-Management  Services  Ad- 
ministration, Room  N5432.  New  D^iart- 
ment  <a  lAbor  Building,  200  Constitution 
Avenue, N.W..  Washington,  DC.  20216. 
Bee. 

aeOB.?*-*  InterpraUv*  bulletin  wlthdntw- 
IBC  ilaflmtloii  or  aeaaotMJ  l&dus- 
trtoe  tnta  ERISA  guidelines. 


AtrrHOKiTT:  Sees.  a03(a)  (3)  (»).  203(b) 
(2)  (C),  aO*(b)  (8)  (D)  and  606,  Employee  Re- 
UremAnt  Income  Security  Act  of  1974. 

§  2S09.76-3  Interpretive  bulletin  with- 
drawing definition  of  seasonal  indus- 
tries from  ERIS.4  guidelines. 

(a)  The  Department  of  Labor,  with 
the  concurrence  of  the  Internal  Revenue 
Service,  has  determined  that  the  defini- 
tion of  seasonal  industries  should  be 
withdrawn  from  the  ERISA  Guidelines. 
See  TIR  No.  1415  (Novembers,  1975)  and 
ERISA  IB  75-10  (published  November  5, 
1975,  originally  numbered  IB  MS-15-V. 

(b)  On  January  22,  1976,  the  Depart- 
ment of  Labor  issued  guidelines  on  sea- 
sonal industries  in  ERISA  IB  76-1,  pub- 
lished at  41  FR  3290.  In  consideration 
of  comments  relating  to  the  adverse  im- 
pact of  the  guidelines  on  seasonal  indus- 
tries upon  plans  in  industries  which  are 
generally  recognized  as  nonseasonal,  the 
Department,  on  February  20,  1976,  Issued 
an  interpretive  bulletin  rescinding  such 
guidelines.  See  ERISA  IB  76-2  published 
at  41  FR  7749. 

(c)  The  definition  of  seasonal  indus- 
tries is  currently  part  of  the  ERISA 
Guidelines.  For  employers  who  wish  to 
adopt  new  plans  or  amend  existing  plans 
to  take  advantage  of  the  Special  Reliance 
Procedure  contained  in  TIR  No.  1416  re- 
leased on  November  5,  1975,  the  ERISA 
Guidelines  provide  a  fixed  body  of  law  for 
such  purposes.  In  consideration  of  the 
need  for  employers  who  wish  to  take 
advantage  of  the  ^jeclsJ  Reliance  Proce- 
dure to  act  promptly,  and  in  view  of  the 
time  delays  which  may  be  involved  in 
formulating  a  revised  definition  of  sea- 
sonal industries,  the  Department  Intends 
to  withdraw  the  definition  of  seasonal 
industries  from  the  schedule  of  docu- 
ments comprising  the  ERISA  Guidelines. 

<d)  The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  Bind  rele- 
vant portions  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  provide  that 
In  the  case  of  any  sesisonal  industry 
where  the  customary  period  of  employ- 
ment is  less  than  1,000  hours  during  a 
calendar  year,  the  term  "year  of  serv- 
ice", for  eligibility  purposes,  shall  be  such 
period  as  may  be  determined  under 
regulations  prescribed  by  the  Secretary 
of  Labor.  ERISA  S  202(a)  (3)  (B)  and 
§  410(a)  (3)  (B)  of  the  Code.  Similar 
provisions  apply  to  a  year  of  service  for 
vesting  purposes  and  a  year  of  participa- 
tion for  benefit  accrual  purposes.  ERISA 
51203(b)  (2)  (C^  and  204(b)(3)(D)  and 
Code  §§  411(a)(5)(C)  and  411(b)(3) 
(D).  Presently,  there  Is  no  published 
guidance  concerning  the  definition  of  a 
seasonal  Industry  with  a  customary  pe- 
riod of  empl(^inent  of  less  than  1,000 
hours  during  a  calendar  year  nor  any 
special  rules  eonceming  the  definltlOTi 
of  a  year  of  service  or  a  year  of  partlcl- 
patkm  In  each  Industry.  In  the  absence 
of  regulations  Issued  by  the  Secretary 
definteg  seaaonal  Industries,  the  general 
standards  tar  determining  a  year  ctf 
service  for  eligibility  to  partlcijjate  and 
vesting  purpoMs.  and  a  year  of  particl- 
pation  for  benefit  accrual  purposes, 
apply  to  all  plans. 
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jc  In  consideration  of  the  foregoing, 
the  definition  of  seasonal  industries  Is 
hereby  withdrawn  from  the  ERISA 
Guidelines. 

Signed  at  Washington,  D.C.  this  17th 
day  of  June.  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
[FR  Doc   76-18035  Piled  6-21-76:8:45  am| 
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Title  40 — Protection  of  the  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 

(FRL  551-8] 

PART  120— WATER  QUALITY  STANDARDS 

Navigable  Waters  of  the  State  of  Arizona 

The  purpose  of  this  notice  is  to  amend 
40  CFR  Part  120  to  establish  Federal 
water  quality  standards  for  the  State  of 
Arizona  pursuant  to  section  303(b)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  <33  U.S.C.  1251.  1313(b) ;  86 
Stat  et  seq..  Pub.  L.  92-500  (the  Act) ) .  A 
notice  proposing  such  water  quality 
standards  was  issued  on  October  15.  1974 
(39  FR  36866-36867). 

Section  303  of  the  Act  establishes  a 
procedure  for  the  Environmental  Pro- 
tection Agency  (EPA»  review  of  a  State's 
water  quality  standards.  When  a  State 
fails  to  respond  to  requests  of  the  EPA  to 
bring  its  water  quahty  standards  into 
conformance  with  the  requirements  of 
the  Act,  the  EPA  Administrator  is  au- 
thorized to  promulgate  Federal  stand- 
ards to  be  implemented  in  the  State's 
water  quahty  control  programs.  The  Re- 
gional Administrator  notified  the  Gov- 
ernor of  Arizona  on  January  18,  1973  and 
March  2.  1973,  that  certain  revisions  to 
the  water  quality  standards  were  neces- 
sary- to  make  the  standards  consistent 
with  the  applicable  requirements  of  the 
Act. 

Arizona  has  adopted  some  revisions  to 
its  interstate  and  intrtistate  water  qual- 
ity standards  in  response  to  EPA  re- 
quests. These  revisions  are  contained  in 
"Amendments  to  Water  Quality  Stand- 
ards for  Surface  Waters  in  Arizona." 
December  10.  1973,  and  in  "Amendments 
to  Water  Quality  Standards  for  Surface 
Waters  in  Arizona."  August  14,  1974, 
adopted  by  the  Arizona  Water  Quality 
Control  Council  following  a  public  hear- 
ing held  July  10, 1974. 

These  revisions  adopted  by  the  State 
do  not  fully  meet  the  requirements  of  the 
Act.  Arizona  has  established  no  quanti- 
tative nutrient  criteria.  Accordingly,  pur- 
suant to  section  303(b)(1),  EPA  pub- 
lished a  notice  on  October  15,  1974  (39 
FR  36866-36867)  proposing  numerical 
criteria  for  nutrients  In  selected  waters 
of  Arizona.  Section  303(b)  (2)  of  the  Act 
requires  the  Administrator  to  promulgate 
standards  unless  the  State  has  adopted 
water  quality  standards  which  the  Ad- 
ministrator determines  to  be  In  accord- 
ance with  the  requirements  of  section  303 
(a)  of  the  Act. 

Comments  were  received  during  a  60- 
day  comment  period  from  the  Advisory 


Commission  on  Arizona  Environment. 
Subsequently,  comments  have  been  re- 
ceived from  the  Arizona  Water  Quality 
Control  Council  and  the  Salt  River  Proj- 
ect. The  Council  enclosed  written  com- 
ments received  by  them  in  response  to 
the  July  10,  1974  public  hearing.  A  sum- 
mary of  major  comments  and  EPA  re- 
sponse follows. 

( 1  >  The  proposed  nutrient  limitations 
are  based  on  insufficient  data,  such  that 
"natural "  nitrate  and  phosphate  values 
"frequently  exceed  the  proposed  limits." 
Miscellaneous  data  were  included  by  two 
commenters  in  an  attempt  to  substan- 
tiate that  point. 

EPA  Region  IX  developed  the  proposed 
limits  from  available  data  in  reaches 
which  were  considered  by  the  Arizona 
Department  of  Health  as  not  normally 
having  nutrient-associated  water  quality 
problems.  The  intent  of  the  proposed 
limits  is  to  maintain  presently  acceptable 
conditions,  and  to  prevent  future  nutri- 
ent degradation  of  the  specified  high 
quality  waters. 

It  should  be  noted  that  the  inclusion 
of  a  "90  percent  value"  in  each  of  the 
standards  does  not  place  a  maximum 
limit  above  which  a  single  sample  would 
be  in  violation.  Rather,  in  evaluation  of 
the  previous  twelve  months  data,  no^ 
more  than  10  percent  of  the  individual 
samples  should  fall  beyond  the  specified 
90  percent  values,  nor  should  the  mean 
of  these  data  exceed  the  specified  mean 
annual  values. 

After  complete  re-evaluation  of  all 
verified  data,  it  was  decided  that  the  ni- 
trate limits  proposed  for  the  Gila,  San 
Pedro,  Verde.  Salt,  Santa  Cruz,  and  Lit- 
tle Colorado  Rivers  were  not  consistent 
with  the  antidegradation  policy  of  the 
State  of  Arizona  and  EPA.  Therefore, 
those  proposed  limits  have  been  dropped 
from  this  promulgation,  and  appropriate 
values  will  be  proposed  in  a  later.promul- 
gation,  unless  prior  to  that  time  the  State 
of  Arizona  adopts  acceptable  quantita- 
tive nitrate  limits  for  the  specified 
waters. 

(2 1  The  general  argument  was  raised 
that  there  is  no  conclusive  proof  that 
algal  populations  can  be  effectively  con- 
trolled in  those  waters  specified  in  the 
standards  by  maintaining  the  nutrients 
at  or  below  the  proposed  limits. 

EPA  believes  this  argiiment  is  not 
valid.  The  relationship  between  nutrient 
loading  and  algal  nuisance  problems  Is 
well  documented.  The  nutrient  standards 
EPA  is  establishing  are  based  on  main- 
taining existing  instream  nutrient  levels 
in  the  listed  segments  which  currently  do 
not  have  algal  water  quality  problems.  If 
future  studies  indicate  additional  limits 
are  needed,  they  will  be  considered. 

(3)  The  lack  of  established  nationwide 
numerical  nutrient  standards  was  cited 
as  reason  for  not  adopting  any  quanti- 
tative nutrient  limits. 

EPA  has  published  national  guidelines 
for  numerical  limits  on  phosphates  which 
also  recommend  casfr-by-case  analysis  of 
local  studies  in  lieu  of  national  limits, 
where  sufficient  information  is  available. 
In  addition,  the  National  Technical  Ad- 


visory Committee  (NTAC)  recommends 
maintenance  of  natural  amounts  of  ni- 
trogen in  freshwater  aquatic  habitats. 

(4)  A  final  argiunent  against ^e  pro- 
posed nutrient  limits  was  that  Region 
Vin  EPA  had  deferred  establishing  nu- 
merical limits  on  nutrients  in  interstate 
waters  of  the  Upper  Colorado  River  Basin 
States. 

Actually.  Region  VIII  recommended 
the  inclusion  of  numerical  phosphate 
criteria  based  on  the  limits  Given  in  *he 
1968  NTAC  publication,  "Water  QuaUty 
Criteria."  however,  numerical  criteria 
were  not  made  mandatory  for  approval 
of  the  Upper  Colorado  River  Basin  States 
wat^r  quality  standards  under  Section 
303(a) .  Furthermore,  the  Colorado  River 
limitations  are  required  in  order  that 
Arizona's  water  quality  standards  be  con- 
sistent with  the  federally  approved 
standards  of  the  State  of  Nevada,  and 
the  approvable  standards  recently 
adopted  by  the  California  Regional 
Water  Quality  Control  Board,  Colorado 
River  Basin  Region,  and  the  California 
Water  Resources  Control  Board,  for  the 
Colorado  River. 

Except  as  provided  in  this  regulation, 
the  "Water  Quality  Standards  for  Sur- 
face Waters  in  Arizona."  July  18,  1968, 
the  "Amendments  to  Water  Quality 
Standards  for  Surface  Waters  in  Ari- 
zona" of  December  10.  1973  and  August 
14,  1974.  and  the  Federal  promulgation 
of  December  18.  1974  (39  FR  43721- 
43723)  are  the  effective  water  quality 
standards'  under  section  303  of  the  Act 
for  interstate  and  intrastate  waters 
within  that  State.  Where  the  regulations 
set  forth  below  are  inconsistent  with  ref- 
erenced State  standards,  these  regula- 
tions will  supersede  such  standards  to 
the  extent  of  the  inconsisteiicy. 

The  standards  document  is  available 
for  inspection  and  copying  at  the  U.S. 
Environmental  Protection  Agency,  100 
California  Street,  San  Francisco,  Cali- 
fornia 94111.  The  U.S.  EPA  information 
regulation  40  CFR  Part  2  provides  that 
a  fee  may  be  charged  for  making  copies. 


§  120.10      [.Amended] 

In  consideration  of  the  foregoing,  40 
CFR  Part  120  is  hereby  amended  by  de- 
leting from  S  120.10  the  paragraph  en- 
titled "Arizona"  and  adding  a  new  §  120.- 
104  to  read  as  set  forth  below. 

§  120.104     Arizona. 

(a)  State  water  quality  standards  for 
the  navigable  waters  of  the  State  of 
Arizona  are  those  adopted  by  Arizona 
on  JvUy  18,  1968,  December  10,  1973,  and 
August  14,  1974,  as  approved  by  the  Sec- 
retary of  the  Interior  on  September  27, 
1968  and  January  17,  1969,  and  approved 
by  the  EPA  on  August  1.  1974  and  De- 
cember 30,  1975,  which  are  contained  in 
the  document  entitled  "Water  Quality 
Standards  for  Surface  Waters  in  Ari- 
zona" as  amended,  except  as  set  forth 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion. 

(b)  The  salinity  control  policy,  pro- 
cedures, and  requirements  for  establish- 
ing water  quality  standards  for  salinity 
control  in  the  Colorado  River  system  are 
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those  established  by  Federal  promulga- 
tion on  December  18.  1974  (39  FR  43721- 
43723)  as  set  forth  below : 

(1)  "Colorado  River  System"  means 
that  portion  of  the  Colorado  River  said 
its  tributaries  within  the  United  States 
of  America. 

(2)  It  shall  be  the  policy  that  the  flow 
weighted  average  aimual  salinity  in  the 
lower  main  stem  of  the  Colorado  River 
system  be  maintained  at  or  below  the 
average  value  found  during  1972.  To  car- 
ry out  this  policy,  water  quality  stand- 
ards for  salinity  and  a  plan  of  imple- 
mentation for  salinity  control  shall  be 
developed  and  Implemented  in  accord- 
ance with  the  principles  of  paragraph 
(3)  below. 

(3)  The  States  of  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Utah, 
and  Wyoming  are  required  to  adopt  and 
submit  for  approval  to  the  Environmen- 
tal Protection  Agency  on  or  before  Oc- 
tober 18, 1975: 

(i)  Adopted  water  quality  standards 
for  salinity  Including  nimierical  criteria 
consistent  with  the  policy  stated  above 
for  appropriate  points  in  the  Colorado 
River  system;  and 

(il)  A  plan  to  achieve  compliance  with 
these  standards  as  expeditiously  as  prac- 
ticable providing  that: 

(A)  The  plan  shall  identify  State  and 
Federal  regulatory  authorities  and  pro- 
grams necessary  to  achieve  compliance 
with  the  plan. 

(B)  The  salinity  problem  shall  be 
treated  as  a  basinwide  problem  that 
needs  to  be  solved  in  order  to  maintain 
lower  main  stem  salinity  at  or  below  1972 
levels  while  the  basin  States  continue  to 
develop  their  compact  apportioned  wa- 
ters. 

(C)  The  goal  of  the  plan  shall  be  to 
achieve  compliance  with  the  adopted 
standards  by  July  1.  1983.  The  date  of 
compliance  with  the  adopted  standards 
shall  take  into  account  the  necessity  for 
Federal  salinity  control  actions  set  forth 
in  the  plan.  Abatement  measures  within 
the  control  of  the  States  shall  be  im- 
plemented as  Soon  as  practicable. 

(D)  Salinity  levels  in  the  lower  main 
stem  may  temporarily  increase  above  the 
1972  levels  if  control  measures  to  offset 
the  increases  are  Included  In  the  control 
plan.  However,  compliance  with  1972  lev- 
els shall  be  a  primary  consideration 

(E)  The  feaslbUlty  of  establishing  an 
Interstate  institution  for  salinity  man- 
agement shall  be  evaluated. 

(4)  The  States  are  required  to  submit 
to  the  respective  Ernvironmental  Pro- 
tection Agency  Regional  Administrator 
established  procedures  for  achieving  (a) 
(3)  (I)  and  (a)  (3)  (U)  above  within  30 
days  of  the  effective  date  of  these  regula- 
tions and  to  submit  progress  reports 
quarterly  thereafter,  EPA  will  on  a  quart- 
erly basis  determine  the  progress  being 
made  in  the  development  of  salinity 
standards  and  the  implementation  plan. 

(c)  Article  6,  Part  2  is  amended  as 
foDows: 

(1)  Reg.  6-2-6.1 1  shall  read: 

Xeg.  6-2-6JJ  Nutrient  Standards.  A.  The 
mean  annual  total  phosphate  and  mean  an- 
nual total  nitrate  concentrations  of  the  fol- 
lowing waters  shall   not  exceed  the  values 


given  below  nor  sball  the  total  photphate 
or  total  nitrate  ooncentratlons  of  more  than 
10  percent  of  the  san^iles  In  any  year  exceed 
the  90  percent  values  given  below.  Unleas 
otherwise  specified.  Indicated  values  alao 
apply  to  tributaries  to  the  named  waters. 


Total 

Total 

Iibospbates  ae 

nitrates  as 

PC, 

mcA 

N0img/1 

Mean 
annual 

Mpct- 
▼ahie 

Mean    90  pet- 
annual    vahie 

I.  Colorado  Rlyer 

from  Utah  bord«r 

to  WIUow  Beach 

(main  stem) 

a04 

0.06 

i               1 

2    Colorado  River 

from  willow 

Beach  to  Parker 

Dam  (main  stem). 

ao6 

0.10 

«              7 

3.  Colorado  River 

from  Parker  Dam 

to  Imperial  Dam 

(main  stem) 

0.06 

&12 

7 

4    Colorado  River 

from  Imperial 
Dam  to  Morelos 

Dam  (main  stem). 

a  10 

0  16 

£              7 

6.  Oila  River  from 

New  Mexico 

border  to  San 

Carlos  Reservoir 

(exchiding  San 

Carlos  Reservoir). 

0..W 

0.80 

e    Oila  River  from 

Ban  Carlos 

Reservoir  to 

Ashorst  Hayden 

Dam  (includii^ 

San  Carlos 

Reservoir) 

0.80 
0.80 

aeo . 

0.W  . 

7.  Ban  Pedro  River.... 

8.  Verde  River 

(except  Qranite 

Creek) 

CM 

0,80  . 

9.  Bait  River  above 

Roosevelt  Lalie... 

0.20 

0.80 

10.  Santa  Cruz  River 

from  interna- 

tional boundary 

near  Nogales  to 

Sahuarita 

0.60 

0.81) 

11.  Little  Colorado 

River  above 

Lyman  Reservoir. 

Olio 

0.60  . 

B.  The  above  standards  are  intended  to 
protect  the  beneficial  uses  of  the  named 
waters.  Because  regulation  of  nitrates  and 
phosphates  alone  may  not  be  adequate  to 
protect  waters  from  eutrophication,  no  sub- 
stance shall  be  added  to  any  surface  water 
which  produces  aquatic  growth  to  the  extent 
that  such  growths  create  a  public  nuisance 
or  interference  with  beneficial  uses  of  the 
water  defined  and  designated  in  Reg.  6-2-6.6. 

(2)  Reg.  6-2-6.10  Subparts  A  and  B 
are  amended  to  include  Reg.  6-2-6.11  in 
series  with  Regs.  6-2-6.6,  6-2-6.7  and 
6-2-6.8. 

(Sec.  303,  Federal  Water  Pollution  Control 
Act,  as  amended,  33  U.S.C.  1313,  86  Stat.  816 
et  seq.,  Pub.  L.  92-600) 

Effective  date:  June  22,  1976. 
Issued  on:  June  15,  1976. 

Russell  E.  Train, 
Administrator, 
|PBDoc.76-17914  FUed  6-21-76;8:45  am) 


(FRL  566-6;  PP4F1620/R1011 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Propargite 

On  September  3, 1974,  notice  was  given 
(39  FR  31946)  that  Uniroyal  Chemical 
Co.,  74  Amity  Rd.,  Bethany  CT  06525, 


had  filed  a  petiti<»i  (PP  4P15S0  >  with  the 
Environmental  ProtectitMi  Agency 
(EPA),  "nils  petition  proposed  that  40 
CPR  180.259  be  amended  by  e.slablish- 
ing  tolerances  for  residues  of  the 
Insecticide/mlticide  propargite  (2-(p- 
tert-butylphenoxy)  cyclohexyl  2-pro- 
pynyl  sulfite)  in  or  on  the  raw  agricul- 
tural commodities  beans  (succulent)  at 
20  parts  per  million  (|>pm) ;  sorghum 
fodder,  forage,  and  grain  at  10  ppm ;  and 
beans  (dry)  at  C.2  ppm. 

"Hie  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated and  it  is  concluded  that  the  toler- 
ances should  be  established.  The  pesti- 
cide Is  considered  useful  for  the  purposes 
for  which  the  tolerances  are  sought,  and 
the  existing  tolerances  for  meat,  milk, 
poultry,  and  eggs  are  adequate  to  cover 
any  secondary  residues  resulting  from 
the  proposed  use.  Therefore,  40  CFR  180.- 
259  is  being  amended  as  proposed.  The 
tolerances  established  by  amending  40 
CFR  180.259  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  22, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  401  M  Street.  SW,  East  Tower, 
Room  1019,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in  quln- 
tupllcate  and  specify  the  provisions  for 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  wUl 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective:  June  22,  1976. 

40  CFR  180.259  Is  amended  a.«;  .set  forth 
below. 

Dated:  June  15,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Title  40,  Part  180,  Subpart  C,  §  180.259. 
is  amended  and  revised  as  follows. 

§180.259      Proparg;ile;      tolerances      for 
residues. 

Tolerances  are  established  for  resi- 
dues of  the  pesticide  propargite  (2- 
(p-<erf-butylphenoxy)  cyclohexyl  2-pro- 
pynyl  sulfite)  In  or  on  the  following  raw 
agricultural  commodities. 

_  Parts  per 

Commodity:  tn«/*on 

Almonds   q  j 

Almonds,  bulls "^  55 

Apples .""      3 

Apricots    1..'.       7 

Beans,  dry ''_[_       03 

Beans,  succulent I  30" 

Cattle,   fat ~~_3       o_  j 

Cattle,  mbyp __. ._______. 0]  % 

Cattle,    meat i 211       o'  1 

Com,  fodder H^I  10 

Com,    forage 21 II  10 

Com,   grain "H      0. 1 

Cottonseed — — „________II      0!  1 

Cranberries    I  10' 

Eggs IIIIIIIII  0.1 

I^gs    -- S 

Goats,    fat 0. 1 

Goats,  mbyp "III  0!  1 

Goats,  meat I..I.IIII  ai 
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Grapefruit 

Grapes ~ — — — 

Hogs,    fat 

Hogs,  mbyp 

HogB.   meftt 

Hops    

Horses,  fat 

Horses,    mbyp — — 

Horses,  meat — _ 

Lemons 

MUk.  fat  (0.08  ppm  in  mOk) 

Mint    

Nectarines    

Oranges 

Peaches 

Peanuts 


Parts  per 
mUlitm 
S 


10 

0.1 
0.1 
0.1 

15 
0.1 
0.1 
0.1 
5 
2 

50 

4 

B 

7 

0.1 

Peanuts,  forage J2 

Peanuts,  hay 

Peanuts,    hulls 

Pears   

Plums  (fresh  prunes) J 

Poultry,  fat -      ® 

Poultry,    mbyp O. 

Poultry,  meat 

Potatoes   

Sheep,  fat- 

Sheep,    mbyp ^- * 

Sheep,    meat 

Sorghum,   fodder 

Sorghum,   forage 

Sorghum,    grain 

Strawberries    

Walnuts    


10 

10 

3 


1 
1 
0.  1 
0.1 
0.1 


0. 
10 
10 
10 

7 
0. 


[PR  Doc.76-18032  Filed  6-21-78:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20521:  FCC  7e-541I 

PART  1— PRACTICE  AND  PROCEDURE 

Corporate  Ownership  Reporting  and 
Disclosure  by  Broadcast  Licensees 

Commissioner 


By    the    Commission : 
Robinson    absent. 

Background  of  the  Proceedinq 

1.  The  CommLssion  has  under  consid- 
eration comments  filed  in  response  to  the 
Notice  of  Proposed  Rule  Making,  adopted 
June  11,  1975,  40  FR  26543,  which  pro- 
'  posed  to  amend  the  Commission's  owner- 
ship   reporting    rules    (§1.615).    These 
rules  provide  that  corporate  Ijroadcast 
licensees  having  fifty  or  less  sharehold- 
ers (hereinafter  referred  to  as  closely- 
held  licensees)  must  report  every  three 
years  at  license  renewal  time  on  the  hold- 
ings of  all  officers,  directors,  and  share- 
holders regardless  of  the  size  of  the  hold- 
ings.  However,   corporate  broadcast  li- 
censees having  more  than  50  sharehold- 
ers  (hereinafter  referred  to  as  widely- 
held  licensees)  need  report  every  three 
years  only  on  the  holdings  of  officers,  di- 
rectors, and  1  percent-or-more  holders 
of  the  Voting  or  non-voting  stock.  Also, 
the  current  rules  require  that  a  supple- 
mental ownership  report  must  be  filed 
within  30  days  after  any  change  occurs 
in  the  previously  reported  information 
for  both   closely -held   and   widely-held 
corporate  licensees. 

2.  The  Notice  proposed  to  change  the 
definition  of  widely-held  corporate  li- 
censee to  any  corporation  having  500  or 
more  stockholders  and  to  require  that 
these  widely-held  licensees  file  annual 


ownership  reports  on  the  stockholdings 
of  officers,  directors,  and  1  percent-or- 
more  shareholders  of  its  voting  stock. 
These  widely-held  liceiasees  would  no 
longer  be  required  to  submit  supplemen- 
tal ownership  reports,  except  to  report 
changes  in  directors  or  principal  officers 
(i.e.,  those  officers  having  duties  pertain- 
ing to  broadcasting  operations)  within  30 
days  of  such  change.  The  Notice  also  pro- 
posed to  require  licensees  to  report  on 
the  stockholdings  of  officers,  directors, 
and  certain  shareholders  in  other  broad- 
cast and  nonbroadcast  corporations  and 
to  describe  various  types  of  debt  instru- 
ments issued  by  licensees. 

3.  We  would  like  to  point  out  that  this 
First  Report  and  Order  is  not  intended 
to  dispose  of  all  of  the  issues  raised  in 
the  Notice  of  Proposed  Rule  Making.  We 
believe,  in  line  with  the  suggestion  of 
many  commenting  parties  in  this  pro- 
ceeding  (NBC,  ABC,  WGN  Continental 
Broadcasting,     Rust     Craft,     American 
Bankers  Association,  G.E.  Broadcasting, 
and  Federal  Communicctlor^  Bar  As- 
sociation) that  most  of  the  issues  should 
be   the   subject   of   future   Commission 
action  so  that  the  Commission  may  avail 
itself  of  and  consider  the  findings  and 
conclusions  reached  by  the  Securities  and 
Exchange  Commission's  "beneficial  own- 
ership" proceeding,  which  was  begun  on 
August  25,  1975  (40  FR  4212).  The  pro- 
posed SEC  rules  would  impose  certain  re- 
porting requirements  directly  on  stock- 
holders  rather  than  on  the  reporting 
publicly  held  companies,  define  "benefi- 
cial ownership"  more  precisely  than  we 
have  in  the  past,  and  establish  a  higher 
reporting   benchmark    (i.e..   5   percent) 
than  our  present  and  proposed  1  percent 
level.  We  believe  that  this  deferral  imtil 
the  SEC  has  determined  what  informa- 
tion of  a  similar  nature  it  will  require 
from  publicly  held  companies  will  serve 
the  goals  of  simplified  reporting  and  uni- 
formity among  agencies.   However,  for 
reasons  to  be  explained  below,  we  have 
decided  to  initiate  an  annual  reporting 
procedure  for  widely-held  licensees  on  an 
interim  basis  until  we  have  had  an  op- 
portunity to  consider  further  all  of  the 
Issues  involved  in  this  docket  In  light  of 
the  SEC's  disposition  of  its  "beneficial 
ownership"  proceeding.  In  addition,  we 
are  continuing  to  observe  with  interest 
the  actions  of  other  regulatory  agencies 
with  regard  to  uniformity  of  corporate 
reporting. 
IDefining  a  Widely-Held  Corporation 

4.  As  mentioned  in  paragraph  2  above, 
the  proposed  rule  provides  that  corporate 
licensees  having  500  or  more  stockhold- 
ers will  file  annual  ownership  reports  on 
the  stockholdings  of  officers,  directors, 
and  1  percent-or-more  shareholders  of 
its  voting  stock.  The  commenting  broad- 
casting companies  with  fewer  than  500 
stockholders  (Poole  Broadcasting,  WGN 
Continental  Broadcasting,  Belo,  Double- 
day,  ICBC,  and  Turner  Communica- 
tions) urged  rejection  of  this  new  defini- 
tion of  a  widely-held  corporation  be- 
cause of  increased  reporting  require- 
ments in  that  licensees  having  between 
50  and  500  shareholders  will  have  to  file 


with  the  Commission  every  three  years 
all  changes  in  the  stockholdings  of  all 
shareholders,  regardless  of  the  si»e  ol 
their  holdings,  although  under  the  pres- 
ent rule  such  corporations  are  required 
only  to  report  changes  in  the  holdings  of 
1  percent-or-greater  shareholders.  These 
commenting  parties  also  point  out  that 
under  the  proposed  rule,  licensees  hav- 
ing between  50  and  500  shareholders  will 
have  to  continue  to  file  supplemental 
ownership  reports  within  30  days  after 
any  change  in  the  holding  of  an  officer, 
director,   or  shareholder,   regardless   of 
the  size  of  the  holding.  In  addition,  two 
commenting    parties     (Doubleday    and 
Turner)  suggested  that  the  increased  re- 
porting   burdens    on    licensees    having 
between  50  and  500  shareholders  might 
have  a  chilling  effect  on  investment  in 
these    licensees    because    shareholders 
might  sell  their  stock  rather  than  have 
their  Interests  revealed. 

5.  We  conclude  that  the  definition  of  a 
widely-held  corporation  should  continue 
to  be  any  corporation  having  mca»  than 
50  stockholders  because  this  is  the  defi- 
nition which  is  used  In  the  Commission's 
multiple  ownership  rules  and  which  was 
reaffirmed  today  by  the  Commission  in 
the  companion  Report  and  Order  con- 
cluding the  Institutional  ownership  pro- 
ceeding  (Docket  20520).  In  that  docu- 
ment we  explained  that  adoption  of  the 
500  stockholder  proposal  would  not  be 
in  the  public  interest  because  it  would 
prevent  many  broadcasting  companies 
having  fewer  than  500  shareholders  from 
obtaining  capital  that  will  assist  In  their 
growth.  We  also  pointed  out  in  the  in- 
stitutional ownership  Report  and  Order 
that  at  the  time  the  Notice  in  that  pro- 
ceeding,  as  well  as  the  Notice  in  the 
present  proceeding,  were  issued  we  did 
not  know  that  the  number  of  broadcast 
licensees  which  have  between  50  and  500 
shareholders  is  about  twice  as  large  as 
originally  anticipated. 

Annual  Reporting 


6.  The  Notice  proposej^that  a  widely- 
held  licensee  shall  file  an  annual  owner- 
ship report  for  itself  and  any  controlling 
company.'  on  or  before  April  1  of  each 
year  and  shall  give  tho  requested  infor- 
mation as  of  December  31  of  the  previous 
year.  As  mentioned  in  paragraph  2  above, 
these  widely-held  licensees  would  no 
longer  be  required  to  file  supplemental 
ownership  reports  within  30  days  after 
any  change  In  the  reported  information. 
The  commenting  parties  all  supported 


1  Under  the  Notice's  proposed  rule,  a  "con- 
trolling" company  or  Individual  Is  one  which 
has  a  tO-percent-or-greater  "equity  Interest" 
m  the  licensee.  The  proposed  definition  of 
"control"  differs  from  the  provisions  of  pres- 
ent Section  1.615(a)  (Iv)  (b)  of  the  Commis- 
sion's Rules  which  sets  forth  that  a  Ucensee 
must  provide  the  same  ownership  informa- 
tion for  any  controUlng  company,  or  any 
company  holding  25  percent  or  more  of  the 
licensee's  outstanding  voting  or  non-voting 
stock,  as  Is  required  of  the  licensee.  The  de- 
cision on  whether  to  adopt  the  proposed  defi- 
nition of  "control"  will  be  the  subject  of 
subsequent  Ctommlsslon  action.  In  the  In- 
terlnx,  the  present  provisions  of  Section  1.616 
(a)  (Iv)  (b)  will  continue  to  be  operable. 
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the  Notice's  concept  of  the  establishment 
of  a  comprehensive  once-a-year  owner- 
ship report  and  the  elimination  of  the 
present  supplemental  reports  as  needed 
improvements  in  existing  procedures. 
However,  two  commenting  parties  (Joint 
Comments  of  Broadstreet  Communica- 
tions et  al.,  and  Rust  Craft)  suggested 
that  the  annual  reports  should  be  filed 
at  the  end  of  a  corporation's  fiscal  year 
because  orderly  processing  by  the  Com- 
mission would  be  facilitated  In  that  the 
annual  reports  would  come  in  on  a  con- 
tinual basis  and  because  the  information 
to  be  reported  would  not  be  readily 
available  to  corporations  which  are  not 
on  a  calendar  year.  In  contrast,  Lin 
Broadcasting,  Inc.,  asked  the  Commis- 
sion to  require  annual  fUing  on  or  before 
September  1  of  each  year  for  holdings 
as  of  May  31  of  that  year  because  from 
January  to  April,  the  legal  staff  of  many 
companies  of  Lin's  size  are  busy  prepar- 
ing the  annual  report  to  shareholders, 
proxy  statements,  and  the  annual  SEC 
filings. 

7.  In  order  to  reduce  the  bprdensome 
reporting  requirements  on  widely-held 
licensees,  caused  by  their  having  to  sub- 
mit numerous  supplemental  reports  of 
changes  of  even  minuscule  ownership  In- 
terests, we  are  adopting  on  an  Interim 
basis  an  annual  reporting  system  for  li- 
censees having  more  than  50  sharehold- 
ers. We  feel  that  an  annual  reporting 
procedure  will  be  beneficial  not  only  to 
widely -held  licensees  In  terms  of  con- 
venience of  reporting  but  also  to  the  pub- 
lic because  it  will  be  easier  for  a  member 
of  the  public  to  understand  a  single 
annual  ownership  report  than  to  de- 
cipher our  present  triennial  report  with 
Its  many  supplemental  updates.  In  addi- 
tion, the  processing  of  the  data  by  the 
Commission's  staff  on  this  clean  annual 
filing  basis  will  be  easier  since  our  staff 
will  no  longer  have  to  update  triennial 
reports  with  the  supplemental  ownership 
reports  that  usually  reflect  changes  in 
holdings  of  little  or  no  significance.  How- 
ever, at  the  present  time,  we  do  not  be- 
lieve that  it  Is  necessary  to  require  an- 
nual reporting  to  be  on  a  calendar  year 
basis  or  on  any  specific,  uniform  record 
date;  rather,  we  think  that  the  public  in- 
terest would  be  adequately  protected  by 
permitting  each  widely-held  licensee  to 
select  a  record  date  during  the  year  con- 
sonant with  its  own  needs  or  problems. 
It  should  be  noted  that  this  may  well  be 
a  tentative  r^ortlng  system,  and  li- 
censees are  hereby  placed  on  notice  that 
upon  further  consideration  of  the  other 
Issues  Involved  in  this  proceeding,  we 
may  ultimately  require  annual  report- 
ing to  be  on  a  fixed  record  date.  For  the 
interim  we  are  requiring  widely-held  li- 
censees to  submit  their  first  sumual  PCC 
Form  323  by  October  1,  1976.  The  data 
used  to  complete  this  first  annual  report 
should  reflect  stockholdings  as  of  any  rec- 
ord date  selected  by  the  licensee  within 
one  year  preceding  October  1,  1976.  Sub- 
sequent annual  filings  are  to  be  made 
within  sixty  days  after  the  anniversary 
of  the  record  date  selected  in  the  first 
annual  report.  For  example,  a  widely- 
held  licensee,  whose  fiscal  year  ends  on 


June  1,  1976,  could  answer  the  questions 
in  FCC  Form  323  by  referring  to  stock- 
holdings on  the  record  date  of  June  1. 
1976.  This  licensee  would  then  be  re- 
quired to  file  its  next  annual  ownership 
report  within  60  days  after  June  1,  1977, 
and  to  answer  the  ownership  ques- 
tions according  to  stockholdings  on  June 
1,  1977.  However,  a  widely-held  licensee 
may  petition  the  Commission  to  change 
its  record  date  for  good  cause  shown. 
Finally,  this  annual  reporting  require- 
ment will  obviate  the  need  for  widely- 
held  licensees  to  file  supplemental  owner- 
ship reports  as  described  in  section  1.615 
(c)  of  the  Commission's  Rules. 

8.  Authority  for  the  adoption  of  the 
amendment  contained  in  the  Appendix 
is  contained  in  Sections  4(1)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

9.  In  view  of  the  foregoing,  it  is  ordered 
on  an  interim  basis  until  the  Commis- 
sion has  concluded  its  consideration  of 
the  ownership  reporting  proceeding, 
that  effective  July  26,  1976,  8  1.615(d)  of 
the  Commission's  rules  and  regulations 
is  amended  as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066   1082: 
47U.S.C.  164,303.) 

Adopted:  Jime  10, 1976. 

Released:  June  16, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Section  1.615(d)  Is  revised  to  read  as 
follows : 

§1.615      Ownership  rrpoiis. 

•  •  •  *  > 

(d)  Annual  Reporting  and  1  Percent 
Benchmark  Exceptions :  Where  Informa- 
tion Is  required  under  paragraphs  (a)  or 
(b)  of  this  section  with  respect  to  a  cor- 
poration or  association  having  more  than 
50  stockholders  or  members,  such  infor- 
mation need  be  filed  annually  as  set  forth 
in  the  note  below  and  only  with  respect 
to  stockholders  or  members  who  are  offi- 
cers or  directors  of  the  corporation  or 
asscKiatlon,  or  to  other  stockholders  or 
members  who  have  1  percent  or  more 
of  either  the  voting  or  nonvoting  stock 
of  the  corporation  or  voting  rights  in  the 
association:  Provided,  however.  That 
such  information  with  respect  to  stock 
held  by  stockbrokers  need  be  filed  only 
if  the  stock  Is  held  by  the  stockbroker 
in  Its  name  (either  for  Itself  or  for  cus- 
tomers) for  a  period  exceeding  30  days. 

Note. — All  corporate  licensees  having  more 
than  50  voting  or  non-voting  shareholders,  or 
controlling  corporations,  or  corporations 
holding  25  percent  or  more  of  the  outstand- 
ing voting  or  non-voting  stock  of  the  li- 
censee, are  required  under  this  revised  para- 
graph (d)  to  file  their  first  annual  PCC  Form 
323  by  October  1,  1976.  The  data  filed  In  this 
first  annual  report  should  reflect  holdings  as 
of  any  record  date  within  one  year  preceding 
October  1,  1076.  Subsequent  filings,  which 
will  be  on  a  reciirrlng  annual  basis,  are  to 
be  made  within  60  days  from  the  anniversary 
of  the  record  date  selected  in  the  first  annual 
report  for  stockholdings.  In  addition,  cor- 
porations covered  in  this  note  no  longer  have 


to  file  supplemental  Ownership  Reports  as 
described  in  Section  1.616(c) . 

•  *  *  *  • 
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I  Docket  No.  20620;  RM-2ie9,  RM-2ie8.  RM- 
2193,  RM-2234,  RM-2197,  RM-2343;  FCC 
76-540] 

PART  73 — RADIO  BROADCAST  SERVICES 

PART  76 — CABLE  TELEVISION  SERVICES 

Multiple  Ownership  of  Standard,  FM,  Tele- 
vision Broadcast  Stations  and  Cross- 
Ownership  of  Cable  Television  Systems 
(Stock  Held  by  Insurance  Companies, 
Mutual  Funds,  and  Other  Institutional 
Investors) 


By    the    Commission: 
Robinson  absent. 


Commissioner 


Background  of  the  Proceeding 

1.  The  Commission  has  under  consider- 
ation comments  filed  in  response  to  the 
Notice  of  Proposed  Rule  Making  adopted 
June  11.  1975,  40  PR  26551,  which  pro- 
posed to  amend  the  institutional  owner- 
ship benchmarks  of  the  Commission's 
multiple  ownership  rules  (§§  73.35,  73.240, 
and  73.636  which  are  identical)  and  the 
cable  television  cross-ownership  rules 
(§  76.501).  These  rules  establish  limita- 
tions for  "ownership,  operation,  or  con- 
trol" of  broadcast  stations  and  cable  sys- 
tems in  order  to  promote  maximum  com- 
petition as  well  as  to  promote  diversity 
of  programming  sources  and  viewpoints. 
In  Re  Amendment  of  Multiple  Owner- 
ship Rules.  9  RJl.  1564,  1568  (1953).  For 
purposes  of  the  rules,  as  they  apply  to 
corporate  broadcast  licensees  or  oable 
systems,  the  Commission,  for  many 
years,  considered  that  ownership  of  1 
percent  or  more  of  the  stock  of  a  corpo- 
rate broadcast  licensee  or  cable  system 
having  more  than  50  voting  shareholders 
constituted  a  cognizable  Interest  because 
of  the  belief  that  "owners  of  1  percent  of 
the  stock  may  have  considerable  ovice  in 
the  control  and  management"  of  a  broad- 
cast or  cable  corporation.  Id.  at  1571. 
However,  for  reasons  to  be  explained  be- 
low, the  Commission  subsequently  raised 
the  benchmark  for  certain  institutional 
investors.  In  1968,  the  Commission  in- 
creased the  1  percent  benchmark  to  3 
percent  for  investment  companies  as  de- 
fined by  section  80(a)  (3)  of  the  Invest- 
ment Company  Act  of  1940.*  Report  and 
Order,  Docket  15627,  13  P,C.C.  2d  357, 
369-70  (1968).  In  1972,  the  Commission 
amended  the  multiple  ownership  rules  by 
raising  the  benchmark  for  banks  from  1 
percent  to  5  percent  for  the  stock  of 
broadcast  Ucensees  held  by  banks  in  their 
trust  departments  in  trust  accoimts,  but 
the  cable  television  cross-ownership  rules 
were  not  amended  to  apply  the  5  percent 
benchmark  to  bank  holding^  In  cable 
systems.  Report  and  Order,  Docket  No. 
18751,  34  F.C.C.  2d  889  (1972) . 

2,  In  order  to  equalize  the  Institutional 
ownership  benchmarks,  the  Notice  pro- 
posed to  amend  both  the  multiple  owner- 


16  U.8.C.  Section  80(a)  (3). 
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ship'   and   the   cable   television   cross- 
ownership'    mles    by    Increasing    the 
benchmark    for    investment    companies 
from  3  percent  to  5  percent  and  by  raising 
the  benchmark  for  insurance  companies 
from  1  percent  to  5  percent  pro\ided  that 
the  broadcast  stock  were  held  In  the  in- 
surance companies"  separate  segregated 
accoimts."  However,  in  order  for  invest- 
ment companies,  banks,  and  insurance 
companies  to  take  advantage  of  the  5 
percent  benchmark,  the  Notice  indicated 
that  they  must  not  "exercise  c<mtrol  over 
the  management  or  policies"  of  the  media 
corporations  in  which  they  invest.  This 
condition  would  eliminate  the  present 
requirement  that  banks  and  investment 
companies  file  with  the  Commission  dis- 
claimers of  Intent  to  control  the  man- 
agement or  policies  of  broadcast  licensees 
or  cable  companies  the  stock  of  which 
they  purchase  (see  footnote  5,  infra) .  In 
addition,     the     proposed     amendments 
would  change  the  definition  of  widely- 
held  corporations  to  which  the  increased 
benchmarks  would  apply. 
Deftwdjc  a  Widely-Hkld  Corporation 

3.  The  present  benchmarks  in  the 
multiple  ownership  and  cable  television 
cross-ownership  rules  apply  to  widely 
held  corporations  having  more  than  50 
voting  stockholders.  The  Notice  (para. 
59)  proposed  to  apply  the  1  percent  and 
5  percent  benchmarks  to  broadcast  and 
cable  companies  with  500  ot  more  voting 


'The  multiple  ownership  rules  consist  ot 
two  main  parts,  commonly  referred  to  as  the 
"duopoly"  and  "seven -station"  rules,  which 
are    aimed    at    concentration   of   control    of 
broadcast  licensees  on  both  a  local   (or  re- 
gional) and  a  national  level  respectively.  The 
duopoly  rule  originally  prohibited   "owner- 
ship, operation,  or  control"  of  'two  or  more 
stations   In  the  same  broadcast  service  the 
specified  contours  of  which  overlap.  Recently, 
the  duopoly  rule  was  extended  to  prohibit 
cross-ownership  of  two  or  more  stations  In 
different  broadcast  services  If  a  specified  con- 
tour of  either  station  encompassed  the  com- 
munity of  license  of  the  other  station.  First 
Report  and  Order.  Docket  No.  18110,  33  P.C.C. 
2d    306    (1970).    Modified    by    Memorandum 
Opinion  and  Order.  28  P.C.C.  2d  662  (1971). 
Even  more  recently,  the  duopoly  rule  was 
further  modified  to  proscribe  conunon  own- 
ership of  a  dally  newspaper  and  a  broadcast 
station  If  the  community  of  publication  of 
the  newspaper  is  encompassed  by  the  speci- 
fied contotir  of  the  broadcast  station.  Thla 
modification    also    required    divestiture    of 
newspaper-broadcast     combinations     under 
certain   circumstances.    Second    Report    and 
Order,  50  P.C.C.  2d  1046  (1975). 

The  seven-station  rule  provides  that  a 
party  or  any  of  Its  officers,  directors,  or  stock- 
holders, are  prohibited  from  owning,  operat- 
ing, controlling,  or  having  any  Interest  In 
more  than  7  AM,  7  FM.  and  7  TV  stations  (of 
which  only  5  can  be  VHP) . 

'The  cable  television  cross-ownership  rule 
proscribes  common  ownership,  operation 
control  of,  or  interest  In  a  national  television 
network  and  a  cable  system:  a  television 
broadcast  station  and  a  cable  system  the  serv- 
ice area  of  which  overlaps  the  Orade  B  con- 
tour of  the  TV  station;  or  a  cable  system  and 
a  TV  translator  station  which  Is  licensed  to 
the  community  of  service  of  tli«  cabl« 
system. 
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stockholders.   The   commenting  broad- 
casting companies  with  fewer  than  500 
shareholders  (Doubleday,  Boston  Broad- 
casters.  Poole   Broadcasting,   and   Belo 
BroadcEisting)  urge  rejection  of  this  pro- 
posal because  it  will  substantially  reduce 
public  investment  in  small  broadcasting 
companies.  These  parties  point  out  that 
under  the  proposed  rule,  the  purchase 
of   I  share  of  a  broadcasting  company 
having    fewer    than    500    shareholders 
would   constitute   a  cognizable  interest 
in  all  stations  licensed  to  that  broad- 
casting   company.    According   to    these 
parties,  the  proposal  would  strip  broad- 
casting companies  having  between  50  and 
500  shareholders  of  the  benefits  of  the 
1  percent  benchmark  for  non-institu- 
tional investors  and  the  5  percent  bench- 
mark for  insurance  companies,  banks, 
and  investment  companies.  To  remedy 
this  inequity,  the  commenting  parties 
suggest  in  the  alternative  that  the  50- 
stockholder  standard  be  retained  as  the 
definition  of  a  widely  held  corporation 
or  that  If  the  500  stockholder  standard 
is  adopted,  small  broadcasting  companies 
having    fewer    than    500    shareholders 
should  at  least  be  given  the  protection  of 
the  1  percent  benchmark. 

4.  As  a  departure  from  the  Notice,  we 
shall  apply  the  1%  and  5%  benchmarks 
to   holdings    in    broadcast,    cable,    and 
newspaper  companies  having  more  than 
50  voting  stockholders.'  We  believe  that 
the  adoption  of  the  500-stockholder  pro- 
posal would  not  be  in  the  public  interest 
because  it  would  prevent  many  broad- 
casting  companies   having   fewer   than 
500  shareholders  from  obtaining  capital 
that  will  assist  in  their  growth.  More- 
over, at  the  time  the  Notice  was  Issued 
we  did  not  know  the  number  of  broad- 
cast licensees  (now  believed  to  be  about 
150  companies)  which  have  between  50 
and  500  shareholders  and  which  would 
be  adversely  affected  by  adoption  of  the 
proposal.  Since  the  number  of  such  li- 
censees is  about  twice  as  large  as  orig- 
inally anticipated,  we  feel  that  tlie  one 
percent  and  five  percent  benchmarks 
should  continue  to  be  applied  to  broawi- 
cast,  cable,  and  newspaper  companies 
having  more  tha.n  50  voting  stockhold- 
ers. 

Insurance  Companies 


J 


5.  As  pointed  out  in  paragraph  2  above, 
the  Notice  proposed  to  increase  the 
benchmark  for  insurance  companies 
from  1  percent  to  5  percent  for  broad- 
cast or  cable  stock  held  in  the  Insurance 
companies'  "separate  segregated  ac- 
counts." To  imderstand  the  meaning  of 
an  insurance  company's  separate  ac- 
counts, one  must  first  be  familiar  with  an 
insurance  company's  general  account. 
Pursuant  to  state  insurance  laws,  an  In- 
surance company  must  reserve  a  large 


♦In  the  related  ownership  reporting  pro- 
ceeding (Docket  30621).  the  Commission  to- 
day reafflrmed  that  the  definition  of  » 
"widely-held  corporation"  for  purposes  of 
the  ownership  reporting  rule  will  continue 
to  be  any  corporation  having  more  than  50 
stockholders.  See  Report  and  Order,  Docket 
No.  20521.  paras.  4-6  ( 1976) . 


percentage  of  its  assets  in  a  general  ac- 
count to  protect  the  solvency  of  the  In- 
surance company  and  to  insure  that  the 
policyholders'  claims  are  satisfied.  To 
fulfill  these  goals,  the  assets  in  the  Insur- 
ance company's  general  account  are  In-, 
vested  subject  to  strict  regulation  by 
state  governments.  Since  the  assets  in  the 
general  fund  must  be  available  to  pay 
off  beneficiaries  of  insurance  policies  and 
holders  of  annuities,  most  of  the  assets 
must  be  invested  in  fixed  income  securi- 
ties such  as  corporate  and  government 
bonds  and  mortgage  obligations.  Only  a 
small  percentage  of  general  account  as- 
sets may  be  Invested  In  common  stock. 

6.  In  the  late  1950's  insurance  com- 
panies desired  to  invest  more  of  their 
assets  in  common  stock  so  that  the  in- 
surance companies  could  offer  variable 
annuity  and  pension  policies  whose  pro- 
ceeds  would  Increase  with  the  cost  of 
living.  In  particular,  the  Insurance  com- 
panies wanted  to  compete  with  banks 
in  the  management  of  pension  programs 
for    employees    of    large    corporations 
and  for  members  of  labor  unions.  Con- 
sequently,   insurance    companies    con- 
vinced state  legislatures  to  permit  pre- 
mium payments  from  holders  of  vari- 
able annuity  and  group  pension  con- 
tracts to  be  segregated  from  the  general 
account  and  Invested  In  a  broader  and 
less  conservative  mix  of  securities  than 
normally   allowed   for   Insurance   com- 
panies. However,  the  state  legislatures 
insisted  that  the  investment  risk  for  the 
segregated  account  must  be  plficed  on 
the  Insurance  customer.  This  meant  that 
if  funds  in  the  separate  account  were 
insufBcient  to  pay  retiring  employees,  the 
owner  of  the  variable  annuity  contract 
(I.e.  the  employer)  would  have  to  make 
up  the  deficiency  by  further  payments 
to  the  insurance  company.  On  the  other 
hand.  If  the  growth  in  the  separate  ac- 
count exceeded  the  amount  required  for 
annuity    commitments,    then    the    em- 
ployer could  benefit  from  a  reduction  in 
its  premium  payments. 

7.  The  commenting  insurance  parties 
(Prudential,  Aetna  Life  &  Casualty,  All- 
state. American  Life  Insurance  Associa- 
tion, and  the  National  Association  of  In- 
dependent Insurers)    want  elimination 
of  the  restriction  proposing  that  the  5 
percent  benchmark  be  applied  to  broad- 
cast stock  held  by  Insurance  companies 
In  their  separate  segregated  accounts. 
These  parties  propose  that  the  5  percent 
benchmark  should  apply  whether  or  not 
the  broadcast  stock  Is  held  In  a  separate 
or  a  general  account.  In  support  of  this 
position  the  following  arguments  were 
advanced:     (1)     Whether    or    not    the 
broadcast  stock  Is  held  in  a  separate  or 
general  account,  investments  by  Insur- 
ance companies  are  passive  because  there 
is   no   Intent   to   exercise  control   over 
management  of  the  broadcast  licensee; 
(2)  application  of  the  5  percent  bench- 
mark to  insurance  companies'  separate 
accounts  gives  banks  and  mutual  funds 
a  competitive  advantage  over  insurance 
companies  because  banks-  and  mutual 
funds  have  a  5  percent  benchmark  for 
an  broadc£«t  stock  they  own;  (3)  unless 
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the  5  percent  benchmark  is  applied  to 
both  general  and  special  accounts,  prop- 
erty and  liability  insurance  companies, 
who  constitute  a  significant  potential 
source  (A  capital  for  broadcast  and  cable 
companies  and  do  not  maintain  separate 
accounts,  will  be  restricted  to  a  1  percent 
benchmark;  (4)  the  Conunission  has 
not  previously  distinguished  between 
separate  and  general  account  stock 
holdings;  and  (5)  state  insurance  laws 
and  special  accounts  in  regard  to  how 
have  not  differentiated  between  genoral 
much  stock  an  insurance  company  can 
acquire  in  a  particular  corporation. 

8.  We  believe  that  the  above  argu- 
ments are  valid,  and  consequently,  the 
amendments  to  the  multiple  ownership 
and  cable  television  cross-ownership 
rules  are  hereby  changed  to  delete  any 
reference  to  separate  segregated  ac- 
counts. "Rle  public  interest  will  best  be 
served  by  treating  insurance  compajiles 
In  the  same  manner  as  banks  and  In- 
vestment c(Hnpanies. 

Raising  or  the  Benchmark  to  5 
Percent 

9.  The  Notice  (paras.  56-58)  proposed 
using  5  percent  as  the  standard  for  de- 
termining a  cognizable  ownership  inter- 
est for  insurance  companies,  banks,  and 
investment  companies.  Almost  all  com- 
menting parties  support  this  proposal. 
The  reason  most  frequently  suggested 
for  adoption  of  the  increased  bench- 
mark is  that  banks.  Insurance  com- 
panies, and  investment  companies  are 
"passive"  investors  who  cannot  exercise 
managerial  influence  over  their  port- 
folio companies.  Most  commentators 
point  out  that  the  charters  imd  pros- 
pectuses of  these  histltutlonal  investors 
as  well  as  state  and  federal  regulation 
limit  the  amount  of  stock  they  can  pur- 
chase in  any  one  company.  Consequently, 
these  parties  believe  that  banks,  insur- 
ance companies  and  investment  com- 
panies, who  all  play  the  same  passive 
investment  role,  should  be  subject  to  the 
same  benchmark.  Also,  these  commenta- 
tors reason  that  5  percent  Is  a  reasonable 
and  realistic  benchmark  because  It  will 
have  a  beneficial  effect  on  the  degree  of 
Investment  in  the  broadcast  and  cable 
businesses  and^  at  the  same  time  will 
guard  against  any  undue  concentration 
of  control.  However,  several  parties  (In- 
vestment Company  Institute.  Associa- 
tion of  Closed-end  Investment  Com- 
panies. Mass.  Financial  Services,  and  T. 
Rowe  Price  Associates)  urge  the  Com- 
mission to  adopt  a  10  percent  benchmark 
for  investment  companies.  In  addition. 
one  party  (RKO)  wants  the  5  percent 
benchmark  appUed  not  only  to  banks, 
Investment  companies,  and  insurance 
companies  but  also  to  all  other  investors 
as  a  general  ownership  standard. 

10.  In  contrast,  the  National  Citizens 
Committee  for  Broadcasting  (NCCB)  re- 
quests the  Commission  to  abstain  from 
adopting  the  5  percent  benchmark  be- 
cause they  believe  that  these  institu- 
tional Investors  are  not  "passive."  NCCB 
refers  to  a  study  conducted  In  1966  by 
the  Securities  and  Exchange  Commis- 


sion for  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  which 
showed  tliat  because  mutual  funds  are 
sufficiently  important  shareholders,  the 
views  of  mutual  fimd  managers  on  the 
policies  of  portfolio  companies  are  given 
a  favorable  hearing  by  tiie  managements 
of  portfolio  companies."  As  an  example 
of  the  possible  effect  of  such  infiuence, 
NCCB  points  out  that  if  the  board  of 
directors  of  a  broadcast  company  were 
debating  the  question  of  not  paying  a 
dividend  this  year  so  that  more  earnings 
could  be  channeled  into  improved  facili- 
ties and  better  local  programming,  the 
threat  by  a  large  institutional  investor 
to  sell  5  million  dollars  worth  of  the 
broadcast  company's  stock  and  to  de- 
press its  value  might  influence  the  board 
to  issue  the  dividend.  NCCB  also  adds 
that  cross-directorships  where  officers  or 
directors  of  institutional  investors  serve 
as  directors  of  broadcast  licensees  are 
another  way  in  which  the  institutional 
investors  can  have  their  views  heard  by 
broadcasters.  NCCB  believes  that  these 
inflaenees  by  institutional  investors  on 
the  management  of  p>ortfolio  companies 
take  institutional  investors  outside  of  the 
ambit  of  being  passive  investors. 

11.  Senator  Lee  Metcalf  (D-Mont.) 
sutaiitted  comments  (which  were  gen- 
erally supported  In  informal  comments 
by  Citizois  for  Cable  Awareness  in 
Pennsylvania,  et  al.)  requesting  deferral 
of  the  decision  to  raise  the  benchmark 
to  5  percent  until  the  Commission  has 
considered  the  Model  Corporate  Dis- 
closure Regulations  and  has  adopted  new 
disclosure  rules  as  ptirt  of  the  proceeding 
in  Docket  20521.  Senator  Metcalf  be- 
lieres  that  this  delay  would  enable  the 
Commission  to  collect  more  accurate 
ownership  information  about  insurance 
companies,  bemks,  and  investment  com- 
pcmles  which  should  be  considered  be- 
fore raising  the  benchmark  to  5  percent. 
Senator  Metcalf,  like  NCCB.  is  also  con- 
cerned that  an  institutional  Investor  Is 
not  "passive "  as  long  as  It  can  vote,  buy, 
or  sell  a  substantial  block  of  stock  of  a 
portfolio  company. 

12.  Since  it  is  our  judgment  that  we 
have  sufficient  information  upon  which 
to  make  a  reasonable  decision?  we  are 
now  amending  the  multiple  ownership 
and  cable  television  cross  ownership 
rules  by  adopting  a  5  percent  benchmark 
for  insurance  companies,  banks,  and  in- 
vestment companies.  We  believe  that  in- 
creasing the  benchmark  for  these  insti- 
tutional investors  is  in  the  public  interest 
because  it  will  most  likely  increase  in- 
vestments in  broadcast  and  cable  com- 
panies and  thus  strengthen  the  eco- 
nomic foimdation  of  the  broadcasting 
and  cable  Industries  without  creating 
undue  concentration  of  control.  The  pub- 
lic will  benefit  from  this  In  terms  of  im- 
proved facilities  for  broadcasting  licen- 


»  Conunents  of  the  National  Citizens  Com- 
mittee for  Broadcasting,  p.  18,  referring  to  the 
PubUo  Policy  Implications  of  Investment 
Company  Orowth,  House  Report  No.  2337, 
89th  Congress,  ad  Session.  December  2,  19«6. 
Chap.  «,  p.  309. 


sees  and  cable  systems  and  better  pro- 
gramming. We  realize  that  even  though 
institutional  investors  play  passive  in- 
vestment roles,  they  can  exert  some  in- 
fluence on  broadcast  licensees  and  cable 
systems  by  buying,  selling,  and  voting 
large  blocks  of  stock.  Nevertheless,  in 
balancing  on  the  one  hand  the  benefit 
to  the  pubUc  interest  by  strengthening 
the  economic  foundation  of  the  broad- 
cast and  cable  industries  and  on  the 
other  hand  the  possible  harm  to  the  pub- 
lic interest  by  allowing  institutional  in- 
vesttMrs  to  hold  a  larger  amount  of  broad- 
cast and  cable  stock  than  they  presently 
hold,  we  feel  that  the  scale  tips  in  favor 
of  the  former.  This  ccmclusion  is  but- 
tressed by  the  fact  that  the  commenting 
parties  have  offered  no  actual  cases  of 
institutional  investors  using  their  mi- 
nority interest  in  widely -held  cable  or 
broadcast  companies  to  exert  infiuence 
on  the  management  of  such  companies. 
This  fact  is  confirmed  by  our  staff's  con- 
tinuing analysis  of  transfer  applications. 
In  addition,  the  Commission  believes  that 
it  is  beyond  the  scope  of  this  proceeding 
to  adopt  a  general  5  percent  benchmark 
thai  would  apply  to  all  investcH^  in 
broadcast  ami  cable  companies.  Since  a 
general  5  percent  benchmark  was  not 
pn^xsed  in  the  Notice,  we  have  no  com- 
ments or  information  on  whether  inves- 
tors other  than  banks,  insurance  com- 
r>anies,  and  investment  companies  at- 
tempt to  control  the  management  or  pol- 
icies of  the  broadcast  and  cable  compa- 
nies in  which  they  invest  Mm-eov^*,  we 
shall  not  increase  the  benchmark  for 
investment  ctMupanies  to  10  percent  be- 
cause this  wotild  give  such  companies  a 
competitive  advantage  over  banks  and 
insurance  companies  both  of  which  would 
still  be  subject  to  the  5  percent  bench- 
mark. 

Investment  Companies 

13.  Tlie  Notice  (para,  55)  proposed 
that  for  purposes  of  applying  the  5  per- 
cent benchmark  the  Commission  should 
not  aggregate  broadcast  stock  owned  by 
an  investment  company  (Le.,  a  mutual 
fund  or  a  closed-end  investment  com- 
pany) with  stock  which  is  owned  by  a 
private  pension  fund  and  is  managed  by 
the  financial  manager  of  an  investment 
comj>any.  The  Notice  further  proposed 
to  apply  a  1  percent  benchmark  to  each 
penslcm  fund  managed  by  the  financial 
manager  of  an  investment  company. 
These  proposals  were  tentatively  made 
in  recognition  of  the  fact  that  tiie  finan- 
cial manager  of  an  investment  company 
only  has  a  revocable  proxy  right  to  vote 
the  stock  which  is  owned  by  the  pension 
fund.  Since  the  ultimate  voting  power 
rests  with  the  pension  fund,  through  rev- 
ocation of  the  proxy,  the  prop>osal  at- 
tributes cognizable  ownership  interest  to 
the  pension  fimd  rather  than  to  the  fi- 
nancial manager  of  the  investment  com- 
pany and  establishes  a  1  percent  bench- 
mark for  each  pension  fund  managed  by 
the  investment  company's  financial 
manager. 

14.  The  commentio*  parties  (Invest- 
ment Company  Instltnte,  Investors  Dl- 
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versified  Services.  T.  Rowe  Price  Asso- 
ciates. Mass.  Financial  Services,  and 
Association  of  Closed-end  Investment 
Companies)  support  the  Commission's 
proposals.  These  parties  point  out  that 
since  many  investment  companies,  act- 
ing through  their  financial  managers, 
do  not  vote  stock  owned  by  pension 
funds,  it  is  reasonable  for  the  Commis- 
sion not  to  aggregate  said  stock  with 
the  broadcast  stock  actually  owned  by 
investment  companies.  In  addition,  one 
party  (Investment  Company  Institute > 
suggests  that  each  pension  fund  man- 
aged by  an  investment  company's  finan- 
cial manager  should  be  allowed  to  own 
10  percent  of  the  stock  of  a  broadcast, 
cable,  or  newspaper  company  before  the 
pension  fund  is  considered  to  have  a  cog- 
nizable ownership  interest. 

15.  However,  on  further  consideration 
of  the  matter,  we  shall  now  aggregate 
broadcast,    cable,    or    newspaper    stock 
owned  by  an  investment  company  with 
stock  of  a  private  pension  fimd  which 
can  be  voted  by  the  financial  manager 
of  the  investment  company.  If  the  Com- 
mission did  not  aggregate  in  this  situa- 
tion, then  an  investment  manager  would 
be  able  to  vote  an  unlimited  amoimt  of 
stock  in  any  broadcast  or  cable  corpora- 
tion. To  prevent  such  a  result,  we  beleive 
that  the  power  to  vote  stock  mandates 
application  of  the  aggregation  provisions 
of  the  multiple  ownership  rules  whether 
or  not  this  power  to  vote  is  revocable. 
This  policy  is  consistent  with  Note  6  of 
the    present   multiple    ownership    rules 
which  provides  that  "the  party  having 
the  right  to  determine  how  stock  will  be 
voted  will  be  considered  to  own  it  for 
purposes  of  these  rules."  However,  an 
investment  company  could  prevent  ag- 
gregation  of   its   own   broadcsist  stock 
with  the  stock  owned  by  private  pension 
funds  by  divesting  itself  of  the  power  to 
vote  the  stock  of  the  pension  funds.  This 
solution    would    enable    an    investment 
company  to  take  advantage  of  the  new  5 
percent  benchmark  for  its  own  holdings 
and  at  the  same  time  to  manage  the 
media  stock  owned  by  a  private  pension 
fund  without  fear  of  aggregation. 

16.  Although  not  requested  by  the  No- 
tice, several  parties   (Investment  Com- 
pany Institute,  Association  of  Closed- 
end  Investment  Companies,  Eind  T.  Rowe 
Price  Associates)  propose  that  the  Com- 
mission eliminate  the  portion  of  Note  4 
of  the  multiple  ownership  rules  which 
provides  that  "holdings  by  investment 
companies  under  common  management 
shall  be  aggregated."  These  parties  point 
out    that    federal    regulation    protects 
against  concerted  attempts  by  invest- 
ment companies  imder  common  manage- 
ment from  exerting  influence  over  the 
management   of    a   portfolio   company. 
Specifically,  they  explain  that  the  Invest- 
ment Act  of   1940  requires  investaient 
companies  having  a  common  financial 
manager  to  have  a  least  40  percent  and 
sometimes  50  percent  of  the  board  of  di- 
rectors of  each  such  Investment  ctMnpany 
composed  of  directors  unafBllated  with 
the  common  financial  manager.  These 
parties  also  argue  that  under  federal  and 
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state  securities   laws,   each   investment 
company  is  allowed  to  own  up  to  10  per- 
cent of  the  stock  of  a  portfolio  company 
regardless  of  whether  or  not  said  invest- 
ment company  is  part  of  a  complex  of 
investment  companies  under  common  fi- 
nancial management.  However,  in  the 
event  the  Commission  reafiBrms  its  policy 
of   aggregating  holdings   of   investment 
companies  under  common  management, 
these  parties  propose  in  the  alternative 
that  the  Commission  adopt  a  10  percent 
or  15  percent  benchmark  for  the  aggre- 
gate holding  of  all  fimds  under  common 
management.  Finally,  one  party  (Inves- 
tors Diversofled  Services)    agrees  that 
holdings  by  investment  companies  under 
common  management  should  be  aggre- 
gated but  suggests  that  if  the  common 
investment  adviser  is  also  the  principal 
underwTiter  for  its  investment  companies, 
then  holdings  should  not  be  aggregated 
because  under  Section  10(b)  (2>   of  the 
Investment  Act  of  1940,  less  than  a  ma- 
jority of  the  board  of  directors  of  each 
investment  company  can  be  interested 
jjersons  of  the  common  investment  ad- 
viser. . 

17.  We  now  reaffirm  our  policy  of  ag- 
gregating holdings  of  investment  compa- 
nies under  common  management.  As  the 
commentators  point  out,  the  Investment 
Company  Act  of  1940  permits  the  finan- 
cial managers  of  investment  companies 
or  persons  affiliated  with  the  managers 
to  have  60  percent  representation  on  the 
board  of  directors  of  an  investment  com- 
pany. If  the  manager  is  also  the  princi- 
pal underwriter  of  the  investment  com- 
i>any,  the  manager  can  control  50  per- 
cent of  the  board  of  directors.  This  means 
that  the  financial  manager  has  either 
direct  control  or  veto  power  over  the 
board  of  directors  of  each  investment 
company  which  it  manages.  Because  the 
stock  owned  by  investment  companies 
under  common  management  is  voted  by  a 
single  manager,  we  feel  that  aggregation 
is  necessary  to  prevent  undue  concentra- 
tion of  control  in  broadcsist,  cable,  and 
newspwiper  corporations.  We  further  be- 
lieve that  the  5  percent  benchmark,  as 
opposed  to  tiie  suggested  10  percent  or 
15  percent  standard,  should  be  applied  to 
these  aggregated  holdings  to  insure  that 
broadcast,  cable,  and  newspaper  ccMn- 
iMuiies  will  be  free  from  control  by  invest- 
ment companies  imder  common  manage- 
ment. 

Banks 


18.  Two  commenting  parties  (Ameri- 
can Bankers  Association  and  Security 
Pacific  National  Bsmk)  propose  that  the 
Commission  eliminate  the  portion  of  pro- 
posed Note  5  which  provides  that  "hold- 
ings by  banks  ♦  •  •  shaU  be  aggregated  If 
the  banks  •  *  •  have  any  right  to  deter- 
mine how  the  stock  will  be  voted."  These 
parties  argue  that  a  bank  in  its  role 
as  trustee  must  vote  the  stock  of  a  trust 
in  the  best  interest  of  the  beneficiaries 
of  the  trust,  and  not  in  the  best  interest 
of  the  bank.  As  a  result,  these  parties 
believe  that  the  Commission  should  not 
aggregate  all  stock  over  which  a  bank  has 
voting  authority.  These  parties  also  point 
out  that  unlike  mutual  funds  and  insur- 


ance companies,  banks  receive  much 
stock  over  which  they  exercised  no  voice 
in  its  acquisition  because  the  stock  was 
the  original  "res"  of  a  testamentary  or 
inter-vivos  trust.  The  banks  feel  that  this 
stock  should  not  be  considered  in  deter- 
mining whether  a  bank  is  In  compliance 
with  the  benchmark. 

19.  We  believe  that  btmks.  like  invest- 
ment companies  and  insurance  compa- 
nies, should  be  subject  to  a  5  percent 
benchmark  as  to  all  stock  over  which  the 
bank  has  any  voting  power.  Since  our 
goal  in  this  proceeding  is  to  treat  banks, 
investment    companies,    and    insurance^, 
companies  equitably,  we  feel  that  no  com=' 
pelling  reason  has  been  shown  to  us  for 
treating    banks    different    from    insur- 
ance and  investment  companies.  As  long 
as  these  institutional  investors  have  the 
power  to  vote  a  substantial  block  of  stock, 
there  is  a  potential  for  concentration  of 
control  of  broadcast,  cable,  and  news- 
paper companies  which  can  only  be  pre- 
vented by  aggregating  all  stock  which 
these  parties  vote.  In  addition,  although 
not    written    into    the    amended    rules 
adopted  today,  we  shall  upon  application 
temporarily  waive  the  5  percent  owner- 
ship benchmark  for  banks  when  they  in- 
voluntarily receive  a  large  block  of  stock 
placing  them  above  the  benchmark  pro- 
vided that  the  banks  inform  .*he  Com- 
mission of  this  situation  and  submit  a 
reasonable  plan  for  speedy  divestiture. 

MiSCtXLANEOUS  MATTERS 
DISCLAIMERS 

20.  The   Notice    (para.   54>    proposed 
eliminating  the  requirement  that  banks, 
insurance  and  investanent  companies  file 
with  the  Commission  disclaimers  of  in- 
tent   to    control    the    management    or 
policies   of   portfolio  companies  before 
they  can  take  advantage  of  the  5  percent 
benchmark.*     However,     the     proposed 
Notes  4  and  5  of  the  multiple  ownership 
rules  and  proposed  Note  3  of  the  cable 
television    cross -ownership    rules    state 
that  the  5  percent  benchmark  applies 
to  banks,  insurance  cwnpanies,  and  in- 
vestment companies  provided  they  "ex- 
ercise no  control  over  the  management 
or  policies  of  the  corporation"  invested 
in.     All     commenting     parties     except 
Metromedia  are  in  favor  of  this  pro- 
posal. Metromedia  objects  to  the  pro- 
ixjsal  because  this  system  has  worked 
well  in  the  past  and  because  the  dis- 
claimer provides  a  ready  reference  in  the 
licensee's  ownership   file   in  ttie  event 
some  question  arises  in  regard  to  the 
investor's  holdings. 

21.  We  heretoy  adopt  the  Notice's  pro- 
posal eliminating  the  need  to  file  a  dis- 


•  It  should  be  noted  that  In  the  1968 
mutual  fund  report  the  Commission  did  not 
write  the  disclaimer  requirement  Into  the 
multiple  ownership  rxiles.  Rather,  the  Com- 
mission made  a  policy  decision  to  reqxUre 
mutual  fundfi  to  file  a  disclaimer  with  Uie 
Commission  or  include  such  disclaimer  in 
its  prospectus.  In  1972.  the  disclaimer  rule 
was  included  In  Note  «  of  the  multijrte 
ownership  rules,  but  this  provision  applied 
only  to  banks. 
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elaimer.  We  believe  that  the  proviso  In 
the  proposed  notes  requiring  banks,  In- 
vestment and  Insurance  companies  not 
to  exercise  control  over  portfolio  com- 
panies will  work  as  well  as  the  disclaimer 
did  and  will  Involve  less  paperwork  for 
media  corporations,  institutional  in- 
vestors and  the  Commission.  In  addi- 
tion, the  proposal  eliminates  the  In- 
equitable treatment  of  banks  and  In- 
vestment cwnpanies  under  the  present 
notes  which  require  banks  to  file  dis- 
claimers but  not  mutual  funds  who  have 
disclaimer  language  in  their  prospec- 
tuses. 

AETNA'S  PROPOSAL 

22.  Aetna  Life  &  Casualty  Company 
requests  the  Ccsnmission  to  rule  on  its 
particular  situation.  Aetna's  whc^y 
owned  subsidiary.  Aetna  Investment 
Management,  Is  the  financial  manager 
of  two  mutual  funds.  "Rie  parent  com- 
pany, Aetna  Life  k  Casualty,  owns  20.55 
percent  and  3.83  percent  of  the  stock  of 
both  of  these  mutual  fimds  respectively. 
The  question  arises  as  to  whether  or  not 
the  Commission  should  aggregate  Aetna 
Life  &  Casualty's  holdings  in  broadcast, 
cable,  or  newspaper  corporations  with 
the  holdings  of  the  two  mutual  funds 
managed  by  Aetna's  wholly  owned  in- 
vestment management  company.  We  be- 
Meve,  for  the  saaie  reasons  mentioned 
In  paragraph  17,  above,  that  aggrega- 
tion is^necessary  because  Aetna  actually 
has  voting  power  over  the  broadcast, 
cable,  and  newspaper  stock  owned  by 
itself  as  well  as  the  stock  owned  by  the 
two  mutual  funds  which  are  in  effect 
managed  by  Aetna  Life  &  Casualty.  To 
do  otherwise  would  enable  Aetna  to  vote 
blocks  of  stock  in  excess  of  five  percent 
In  any  given  broadcast,  cable,  or  news- 
paper company  and  could  create'  situ- 
ations of  imdue  ccmcentration  of  control 
In  media  corporations. 

CLARIFICATION  OF  THE  MEANING  OF 
"INVESTMENT  COMPANY" 

23.  The  Association  of  Closed-end  In- 
vestment Cwnpanies  (Assoclati<Mi)  re- 
quests the  Commission  to  clarify  the 
meaning  of  "Investment  compapy"  In 
proposed  Note  4  of  the  multiple  owner- 
ship rules  and  proposed  Note  3  of  the 
cable  television  cross-ownership  rules  by 
deleting  the  parenthetical  r^ase  "com- 
monly called  a  mutual  fund."  The  Asso- 
ciation points  out  that  since  the  5  per- 
cent benchmark  would  apply  to  an 
"Investment  comi>any'*  as  defined  in  sec- 
tion 80(a)  (3)  of  the  Investment  C<Mn- 
pany  Act  of  1940,  there  is  no  need  to 
mention  mutual  funds  in  parenthesis 
because  mutual  funds  are  only  one  of  the 
several  types  of  investment  companies 
covered  by  the  definition  in  section  80 
(a)  (3) .  Specifically,  the  Association  feels 
that  removal  of  the  parenthetical  phrase 
win  prevent  any  argument  that  closed- 
end  Investment  companies,  which  are 
covered  by  section  80(a)  (3)  of  the  In- 
vestment Act,  are  not  allowed  to  take 
advantage  of  the  5  percent  benchmark. 
We  agree  with  the  Association  and  con- 
•equently  remove  the  phrase  "commonly 


called  a  mutual  fund"  fr<Hn  the  above 
cited  notes. 

TBI  TUA/CREF  PSOBLEM 

24.  Tlie  Teachers  Insurance  and  An- 
nuity Association  of  America  (TIAA)  and 
College  Retirement  Equities  Fund 
(CREP)  are  sister  non-profit  institutions 
which  were  organized  to  provide  insur- 
ance policies  and  variable  pension  plans 
respectively  for  400,000  employees  in 
2,800  educational  institutions.  TIAA  will 
be  able  to  take  advantage  of  the  5  per- 
cent benchmark  because  it  is  an  insur- 
ance company;  however,  CREF  petitions 
for  a  declaration  that  it  be  subject  to 
the  5  percent  benchmark  sdso.  CREP  Is 
not  an  "investment  company"  within  the 
meaning  of  the  Investment  Company  Act 
and  thus  is  governed  by  the  1  percent 
benchmark.  However,  in  1972,  the  Com- 
mission decided  to  permit  CREF  to  be 
subject  to  the  3  percent  benchmark  be- 
cause CREF  "has  many  of  the  indicia 
of  a  mutual  fimd  •  •  •  and  does  not 
Invest  for  purposes  of  control."  35  F.C.C. 
2d  885  (1972).  We  shall  continue  to 
treat  CREF  Uke  an  investment  company 
and  to  allow  CRE^P  to  take  advantage  of 
the  5  percent  benchmark.  Our  action  Is 
based  on  the  fact  that  CREF  is  a  passive 
investor  and  a  unique  institution  which 
performs  a  valuable  service  to  employees 
of  educational  institutions  in  that  these 
employees  are  aWe  to  purchase  fully 
vested  pension  plans  while  working  for 
one  educational  Institution  and  later  to 
become  employees  of  different  educa- 
tional institutions  without  loss  of  bene- 
fits. 

25.  Authority  for  the  adoption  of  rules 
concerning  the  matters  involved  in  this 
proceeding  is  contained  in  sections  4(1) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

26.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  July  26,  1976. 
f  §  73.35,  73.240,  73.636  and  76.501  of  the 
Commission's  rules  and  regulations  are 
amended  as  set  forth  In  Appendix  A. 

27.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066.  1082: 
47U-S.C.  154,303.) 

Ad(^ted:  June  10,  1976. 

Released:  June  18,  1976. 

Federal  Communications 
^  Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  S  73.35,  Note  5  is  redesignated 
Note  6;  Note  6  is  redesignated  Note  5; 
and  Notes  3  and  4,  and  Notes  5  and  6  as 
redesignated,  and  Note  7  are  amended 
to  read  as  follows: 

§  73.35     Multiple  ownership. 

•  •  •  •  • 

Note  3. — ^Except  as  provided  In  Kotes  4  and 
6  of  this  section,  in  applying  the  provisions 


of  pajnacrapbs  («),  (b)  and  (c)  of  this  sec- 
tion to  the  stockholders  of  t.  corporation 
which  lias  more  than  60  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  officers  or  directors  or  who  directly 
or  Indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

NoTK  4. — In  applying  the  provisions  of 
paragraphs  (a) ,  (b)  and  (c)  of  this  section 
to  the  stockholders  of  a  corporation  whl<A 
has  more  than  50  iwtlng  stockholders,  en 
Investment  company  as  defined  In  15  U.S.C. 
section  80a-3  need  be  consildered  aaly  If  it 
directly  or  indirectly  owns  5  percent  or  more 
of  the  outstanding  voting  stock  or  if  officers 
or  directors  of  the  corporation  are  representa- 
tives oif  the  iiiTeetment  cocni>any,  Provided, 
however.  That  the  Investment  cotnp«ujy  ex- 
ercises no  control  over  the  management 
or  policies  of  the  corporation.  HoldlngB  by 
investment  companies  under  common  man- 
a^iement  shall  be  aggregated. 

Note  5. — In  applying  the  pTovisions  of 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
titwi  to  the  stockholders  of  a  corporation 
which  has  m<»»  than  60  voting  stockholders, 
a  bank  h<ridlng  stock  througti  Its  trust  de- 
partment In  trust  accounts  or  an  InsiuiaQce 
company  need  be  considered  only  if  sucb 
bank  or  Insurance  company  directly  or  In- 
directly owns  5  percent  or  nxire  of  the  out- 
standing voting  stock,  Provided,  however, 
That  the  bank  or  insurance  coQip«my  exer- 
cise no  control  over  the  management  or  poli- 
cies of  the  corporatlc«i.  Holdings  by  b&nlcs 
or  insurance  compcuiles  shall  be  aggregated 
if  the  banks  or  insurance  companies  have 
any  rl^t  to  determine  how  the  stock  will 
be  \'oted. 

Not*  6. — In  calciilatlng  the  percentage  of 
ownership  of  voting  stock  under  the  provi- 
sions of  Notes  4  and  5,  If  Investnaent  com- 
pany, bank  or  insurance  company,  directly  or 
indirectly  owns  voting  stock  In  a  cotnpany 
which  in  turn  directly  or  indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a  cot- 
porate  broadcast  licensee  or  corporate  dally 
newspaper,  the  investment  company,  bank 
or  insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  the  corporate  broadcast  station  li- 
censee or  ccHporate  daily  newspaper  as  It 
owns  of  outstanding  voting  abares  of  the  com- 
pany standing  between  it  and  the  licensee 
corporation  or  corporate  daily  newspaper.  If 
the  Intermediate  company  owns  less  than  50 
percent  otf  the  voting  stock  of  a  corporate 
broadcast  srtation  licensee  or  corporate  daily 
newspaper,  the  holding  of  the  Investment 
company,  bank  or  insurance  company,  need 
not  be  considered  under  the  5-percent  rule, 
but,  officers  or  dlrectiws  of  the  licensee  cor- 
poration or  of  the  corporate  daily  newspaper 
who  are  represeritAtives  of  the  intermediate 
company  shall  be  deemed  to  be  representa- 
tives of  the  investment  company,  b«uik  or  in- 
suranoe  company. 

NoTx  7. — In  cases  where  record  and  bene- 
ficial ownership  of  voting  stock  of  a  corporate 
broadcast  station  licensee  or  corporate  daily 
newspaper  which  has  more  than  60  voting 
stockholders  are  not  Identical,  e.g.,  bank 
nominees  holding  stock  as  record  owners  for 
the  benefit  of  mutual  fnnds,  brokera^ 
houses  holding  stock  in  street  names  for  the 
benefit  of  customers,  trusts  holding  stock  as 
record  owners  tor  the  benefit  of  designated 
parties,  axtd  Insurance  companies  holding 
stock,  the  pejXf  living  the  right  to  deter- 
mine bow  tiM  stock  wlU  be  voted  will  be  con- 
sidered to  own  It  for  the  purposes  of  these 
rules. 


2.  In  I  73.240.  Note  5  Is  redesignated 
Note  6;  Note  8  Is  redesignated  Note  6; 
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and  Notes  3  and  4,  and  Notes  5  and  6,  as 
redesignated,  and  Note  7  are  amended  to 
read  as  follows: 
§  73.2 10     Multiple  ownership. 


RULES  AND  REGULATIONS 

holding  stock  as  record  owners  for  the  benefit 
of  designated  parties,  and  Insurance  com- 
panies holding  stock,  the  party  having  the 
right  to  determine  how  the  stock  will  be 
voted  will  be  considered  to  own  It  for  the 
purposes  of  these  niles. 


NcxTE  3. — Except  as  provided  In  Notes  4 
and  6  of  this  section.  In  applying  the  provi- 
sions of  paragraphs  (a)(1),  (a)(3),  and  (c) 
of  this  section  to  the  stockholders  of  a  corpo- 
ration which  has  more  than  50  voting  stock- 
holders, only  those  stockholders  need  be  con- 
sidered who  are  officers  or  directors  or  who 
directly  or  indirectly  own  1  percent  or  more 
of  the  outstanding  voting  stock. 

Not*  4.— In  applying  the  provUlons  of 
paragraphs  (a)(1).  (a)(2),  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
-which  has  more  than  50  voting  stockholders, 
an  Investment  company  as  defined  In  15 
UJ3.C.  section  80a-3  need  be  considered  only 
If  it  directly  or  Indirectly  owns  5  percent  or 
more  of  the  outstanding  voting  stock  or  If 
officers  or  directors  of  the  corporation  are 
representatives  of  the  Investment  company, 
Provided,  however.  That  the  Investment  com- 
pany exercises  no  control  over  the  manage- 
ment or  policies  of  the  corporation.  Holdings 
by  Investment  companies  under  common 
management  shall  be  aggregated. 

Non:  5.— In  applying  the  provisions  of 
paragraphs  (a)(1),  (a)(2),  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stocliholders. 
a  bank  holding  stock  through  its  trust  de- 
partment in  trust  accounts  or  an  Insurance 
company  need  be  considered  only  if  such 
bank  or  insurance  company  directly  or  In- 
directly owns  5  percent  or  more  of  the  out- 
standing voting  stock.  Provided,  however. 
That  the  bank  or  insurance  company  exer- 
cise no  control  over  the  management  or 
policies  of  the  corporation.  Holdings  by 
banlcs  or  insurance  companies  shall  be  ag- 
gregated if  the  banks  or  insurance  companies 
have  any  right  ta  determine  how  the  stock 
will  be  voted. 

Note  6.— In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi- 
sions of  Notes  4  and  5,  If  an  Investment  com- 
pany, bank  or  Insurance  company,  directly 
or  Indirectly  owns  voting  stock  in  a  company 
which  In  turn  directly  or  indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a 
corporate    broadcast    licensee    or    corporate 
dally  newspaper,  the  investment  company, 
bank  or  Insxirance  company  shaU  be  con- 
sidered to  own  the  same  percentage  of  out- 
standing shares  of  the  corporate  broadcast 
station  licensee  or  corporate  dally  newspaper 
as  It  owns  of  outstanding  voting  shares  of 
the  company  standing  between  it  and  the 
licensee  corporation  or  corporate  dally  news- 
paper.  If  the  intermediate   company   owns 
less  than  50  percent  of  the  voting  stock  of  a 
corporate  broadcast  station  licensee  or  cor- 
porate daily  newspaper,  the  holding  of  the 
Investment  company,  bank  or  insurance  com- 
pany, need  not  be  considered  under  the  6- 
percent  rule,  but  officers  or  directors  of  the 
licensee  corporation  or  of  the  corporate  dally 
newspaper   who   are  representatives  of   the 
intermediate  company  shall  be  deemed  to  be 
represenUtives  of  the  Investment  company, 
bank  or  Insvirance  company. 

NoTK  7. — In  cases  where  record  and  bene- 
ficial owiersWp  of  voting  stock  of  a  corpo- 
rate broadcast  sUtlon  licensee  or  corporate 
daUy  newspaper  which  has  more  than  60 
voting  stockholders  are  not  identical,  e.g., 
bank  nominees  holding  stock  as  record 
owner*  for  the  benefit  of  mutual  funds. 
brokerage  houses  holding  stock  In  street 
names  for  the  benefit  of  customers,  trusts 


3.  In  I  73.636.  Note  5  is  redesignated 
Note  6;  Note  6  is  redesignated  Note  5; 
and  Notes  3  and  4.  and  Notes  5  and  6,  as 
redesignated,  and  Note  7  are  amended  to 
read  as  follows : 

§  73.636     Multiple  o*»nership. 


Note  7. — In  cases  where  record  and  bene- 
ficial ownership  of  voting  stock  of  a  corpo- 
rate broadcast  station  licensee  or  corporate 
dally  newspaper  which  has  more  than  50 
voting  stockholders  are  not  Identical,  e.g., 
bank  nominees  holding  stock  as  record  own- 
ers for  the  benefit  of  mutual  f und^,  brokerage 
hotises  holding  stock  In  street  naihes  for  the 
benefit  of  customers,  trusts  holding  stock  as 
record  owners  for  the  benefit  of  designated 
parties,  and  Insurance  companies  holding 
stock,  the  party  having  the  right  to  deter- 
mine how  the  stock  will  be  voted  will  be 
considered  to  own  it  for  the  purpwses  of 
these  rules. 


Note  3. — Except  as  provided  in  Notes  4  and 
5  of  this  section.  In  applying  the  provisions 
of  paragraphs  (a)  (1).  (a)  (2).  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  officers  or  directors  or  who  directly 
or  indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

Not*  4. — In  applying  the  provisions  of 
paragraphs  (a)(1),  (a)(2).  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockholders, 
an  Investment  company  as  defined  In  15 
U.S.C.  section  80a-3  need  be  considered  only 
if  it  directly  or  indirectly  owns  6  percent  or 
more  of  the  outstanding  voting  stock  or  If 
officers  or  directors  of  the  corporation  are 
representatives  of  the  investment  company. 
Provided,  however.  That  the  Investment  com- 
pany exercises  no  control  over  the  manage- 
ment or  policies  of  the  corporation.  Hold- 
ings by  Investment  companies  under  com- 
mon management  shall  be  aggregated. 

Note  5. — In  applying  the  provisions  of  par- 
agraphs (a)(1).  (a)(2)  and  (c)  of  this  sec- 
tion  to   the   stockholders   of    a  corporation 
which  has  more  than  50  voting  stockholders, 
a  bank  holding  stock  through  Its  trust  de- 
partment in  trust  accounts  or  an  insurance 
company   need   be   considered  only   if   such 
bank  or  insurance  company  directly  or  in- 
directly owns  5  percent  or  more  of  the  out- 
standing   voting    stock,    Provided,    however. 
That  the  bank  or  Insurance  company  exercise 
no  control  over  the  management  or  policies 
of    the    corporation.    Holdings    by   banks   or 
Insurance  companies  shall  be  aggregated  If 
the  banks  or  insurance  companies  have  any 
right  to  determine  how  the  stock   will  be 
voted. 

Note  6.— In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi- 
sions of  Notes  4  and  5.  If  an  Investment  com- 
pany, bank  or  Insurance  company,  directly 
or  indirectly  owns  voting  stock  In  a  company 
which  In  turn  directly  or  indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a 
corporate    broadcast    licensee    or    corporate 
daily   newspaper,   the   investment   company, 
bank   or   insurance  company  shall   be   con- 
sidered to  own  the  same  percentage  of  out- 
standing shares  of  the  corporate  broadcast 
station  licensee  or  corporate  daily  newspaper 
as  it  o*-ns  of  outstanding  voting  shares  of  the 
company  standing  between   it  and  the  li- 
censee corporation  or  corporate  daily  news- 
paper. If  the  intermediate  company  owns  less 
than  50  percent  of  the  voting  stock  of  a  cor- 
porate broadcast  station  licensee  or  corporate 
daUy  newspaper,  the  holding  of  the  invest- 
ment company,  bank  or  insurance  company, 
need  not  be  considered  under  the  5 -percent 
rule,  but.  officers  or  directors  of  the  Ucensee 
corporation  or  of  the  corporate  daily  news- 
p«4>er  who  are  representatives  of  the  Inter- 
mediate company  rtiall  be  deemed  to  be  rep- 
resentative*   of    the    Investment    company, 
bank  or  insurance  company. 


Part  76  of  Chapter  I  Title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 


4.  In  §  76.501(a> .  Notes  3  and  3(b)  are 
amended;  a  new  Note  3(c)  is  added;  old 
Note  3fc>  is  redesignated  3(d)  and 
amended  to  read  as  follows: 

§  76.301      Cross-ownership. 

,  •  •  •  • 

Note    3 —In    applying    the    provisions    of 
paragraph   (a)   of  this  section  to  the  stock- 
holders of  a  corporation  which  has  more  than 
60  voting  stockholders : 
(a)    •   •   • 

(bX  Stock  ownfrshlp  by  an  investment 
company,  as  defined  In  15  U.S.C.  Section 
80ar-3.  by  a  bank  holding  stock  through  its 
trust  accounts  or  by  an  insurance  company 
need  be  considered  only  if  officers  or  directors 
of  the  corporation  are  representatives  of  the 
Investment  company,  bank  or  instiranee  com- 
pany or  If  It  directly  or  indirectly  owns  5  per- 
cent or  more  of  the  outstanding  voting  stock : 
Provided,  However,  That  the  Investment  com- 
pany, bank  or  msurance  company  exercise  no 
control  over  the  management  or  policies  of 
the  corporation.  Holdings  by  a  bank  or  in- 
surance company  shall  be  aggregated  if  the 
bank  or  Insurance  company  has  any  right 
to  determine  how  the  stock  wUl  be  voted. 
Holdings  by  investment  companies  shall  be 
aggregated  if  under  common  management. 

(c)  In  calculating  the  percentage  of  owner- 
ship of  voting  stock  xmder  the  provisions  of 
(b).  If  an  Investment  company,  bank  or  In- 
surance company  directly  or  indirectly  owns 
voting  stock  in  an  Intermediate  company 
which  m  turn  directly  or  indirectly  owns  60 
percent  or  more  of  the  voting  stock  of  the 
corporation,  the  Investment  company,  bank 
or  Insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  such  corporation  as  It  owns  of  the  ^ 
intermediate  company:  Provided,  however. 
That  such  holdings  need  not  be  considered 
where  the  intermediate  company  owns  less 
than  50  percent  of  the  voting  stock,  but  offi- 
cers or  directors  of  the  corporation  who  are 
representatives  of  the  intermediate  company 
shall  be  deemed  to  be  representatives  of  the 
investment  company,  bank  or  Insurance 
company. 

(d)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  Is  not  identical 
(e  g.,  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds, 
brokerage  houses  holding  stock  In  street 
namee  for  the  benefit  of  customers,  trusts 
holding  stock  as  record  owners  for  the  bene- 
fit of  designated  parties,  and  Insurance  com- 
panies holding  stock,  the  party  having  the 
right  to  determine  how  the  atock  will  l>» 
voted  will  b«  considered  to  own  it  for  the 
purposes  of  these  niles. 
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'     ■  Appendix  B 

partixs  filing  comments  in  besponse  to  no- 
tice  OF   PHOPOSED   BtTLE   MAKTNC   IN  DOCKET 

NO.  aosso 

(No  reply  comments  were  filed.) 

Aetna  Life  &  Casualty  Company 

American  Bankers  Association 

American  Broadcasting  Companies.  Inc. 

American  Life  Insurance  Asrociation 

Association  of  Closed  End  Investment  Com- 
pany 

Belo  Broadcasting  Corporation 

Boston  Broadcasters.  Inc. 

CBS.  Inc. 

Doubleday  Broadcasting  Company,  Inc.,  and 
Ooubleday  &  Co.,  Inc. 

General  Electric  Broadcasting  Company.  Inc. 

Investment  Company  Institute 

Investors  Diversified  Services.  Inc. 

Massachusetts  Financial  Services,  Inc. 

Metromedia,  Inc. 

National  Cable  Television  Association 

National  Citizens  Committee  for  Broadcast- 
ing 

Poole  Broadcasting  Company 

Prudential  Insurance  Company  of  America 

RKO  General.  Inc. 

Scrlpps-Howard  Broadcasting  Company 

Security  Pacific  National  Bank 

Senator  Lee  Metcalf  (D-Mont.) 

Teachers  Insurance  cmd  Annuity  Association 
of  America  and  College  Retirement  Equi- 
ties Fund 

parties  FtLINC  INFORMAL  COMMENTS  TO  NOTICE 
OF  PK0P09ED  RTILE  MAKING  IN  DOCKET  NO. 
90520 

Allstate  Insurance  Company 

Association  of  Registered  Bank  Holding  Com- 
panies 

Lois  Brown,  Chairperson,  Legislative  Com- 
mittee, Philadelphia  Community  Cable  Co- 
alition; Member,  Steering  Committee.  Citi- 
zens for  Cable  Awareness  in  Pennsylvania 

National  Association  of  Independent  Insurers 

Scudder.  Stevens  &  Clark 

T.  Rowe  Price  Associates.  Inc. 

|FR  Doc.76-18045FUed6-21  76;8:45am] 


(Docket  No.  20603;  FCC  76-530) 

PART  83 — STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

International  Radio  Regulations  Pertaining 
to  the  Maritime  Mobile-Satellrte  Service, 
Geneva,  1971  and  the  Maritime  WARC, 
Geneva,  1974 

By  the  Commission : 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing adopted  September  24.  1975,  In  the 
above  entitled  matter  to  provide  for  the 
licensing  of  ship  earth  stations  In  the 
maritime  mobile-satellite  service  which 
was  published  in  the  Federal  Register  on 
October  3.  1975  (40  FR  45850) .  The  dates 
for  filing  comments  and  reply  comments 
thereto  have  passed. 

2.  All  comments  and  reply  comments 
have  been  fully  considered  and  the  major 
points  raised  will  be  discussed  herein. 
Comments  were  submitted  by  the  follow- 
ing parties:  AH  Systems;  American  In- 
stitute of  Merchant  Shipping.  (AIMS) ; 
American  Radio  Association,  AFL-CIO 
and  the  Radio  Officers  Union,  AFL-CIO; 
Atlantic  Richfield  Company  (ARCO) ; 
Central  Committee  on  Telecommunica- 
tions of  the  American  Petroleum  Insti- 


tute (API);  Gulf  Radiotelephone  and 
Electronics;  GTE  Service  Corporation: 
(GTESC);  Magnavox;  and  MARISAT 
participants — COMSAT  General  Corpo- 
ration (COMSAT  General,  RCA  Global 
Commimlcations,  Inc.  (RCA),  Western 
Union  International,  Inc.  (WUl).  and 
ITT  World  Communications,  Inc.  (ITT) . 
Reply  comments  were  submitted  by  the 
American  Radio  OflScers  Union.  AFLr- 
CIO  and  COMSAT  General.  The  Office  of 
Telecommunications  Policy  of  the  Exec- 
utive Office  of  the  President  has  also 
commented  in  this  proceeding. 

3.  Only  issues  pertaining  to  certain 
technical  requirements,  eligibility,  sta- 
tion licensing  and  operator  licensing  are 
addressed  in  this  order.  A  second  report 
and  order  will  be  released  at  a  later  date 
which  will  consider  the  remaining  Issues. 
Responses  to  our  notice  indicate  that  re- 
tention of  flexibility  to  encourage  the 
development  of   the  maritime  mobile- 
satellite  service  Is  a  desirable  objective 
of  any  rules  which  the  Commission  may 
adc^t.  Comments  tfike  Issue  with  certain 
proposed  technical  requirements  in  our 
notice  on  the  basis  that  these  are  un- 
necessarily strict  and  would  tend  to  frus- 
trate development  and  add  unnecessarily 
to  the  cost  of  ship  station  equipment.  In 
Euldltlon,  API  suggests  that  the  Commis- 
sion broaden  its  eligibility  requirements 
to  Include  licensing  of  communications 
subsldiaires  and  to  provide  for  the  oper- 
ation of  earth  stations  at  temporary  lo- 
cations imder  a  ship  earth  station  li- 
cense. Further,  responses  to  our  operator 
licensing  proposal  were  divided  sharply, 
with  labor  unions  supporting  the  Com- 
mission's proposal  and  users  and  carriers 
opposing  it  as  unduly  restrictive  on  the 
basis  that  the  operator  of  ship  earth  sta- 
tion equipment  to  be  used  in  the  system 
will  not  have  access  to  controls  which 
could  effect  station  parameters  such  as 
transmitter  frequency,  power  output  or 
stability.  Thus  minimum  P-2  licensing 
requirements  ought  not  apply.  Finally 
MARISAT  participants  have  questioned 
the  need  for  the  priorities  of  communica- 
tions proposed  by  the  Commission. 

Technical  Requireuents 

4.  In  Its  notice  the  Commission  did 
not  propose  to  Impose  type  approval  or 
type  acceptance  requirements '  on  equip- 
ment authorized  to  operate  in  the 
MARISAT  system  in  the  frequency  bands 


^  In  this  connection,  comments  submitted 
by  the  MARISAT  participants  refer  to  a  doc- 
ument entitled  "Type  Acceptance  Procedures 
for  MARISAT  Mobile  Terminals"  dated  Octo- 
ber 29,  1976.  which  has  been  approved  and 
Issued  by  them.  While  the  Commission  does 
not  object  to  participants  establishing  proce- 
dures to  be  followed  In  verifying  that  ship 
earth  stations  to  be  \i8ed  with  MARISAT 
meet  technical  requirements  established  by 
the  Joint  Venture,  we  request  that  the  par- 
ticipants speciflcaUy  avoid  use  of  the  tenna 
"type  acceptance"  and  "type  approval"  when 
referring  to  such  procedures,  and  that  any 
test  procedures  or  other  requirements  are  not 
to  be  construed  as  being  mandatory  or  en- 
forced by  the  Commission. 


available   under  its   propof.ed   rules   in 
order  that  full  scope  of   development 
might  be  encouraged.  The  notice  did, 
however,     propose     certain     technical 
standards  to  minimize  Intersystem  and 
intrasystem  Interference.  Responses  to 
our  notice  confirm  the  desirability  of 
encouraging  flexibility  to  promote  devel- 
opment and  we  agree  with  this  objective. 
Accordingly,     pending     further     opera- 
tional experience  in  maritime  satellite 
systems  and  further  rule  making  only 
technical  requirements  pertaining  to  fre- 
quency tolerance,  classes  of  emission,  au- 
thorized bandwidth,  transmitter  power, 
and    emission     limitations     are    being 
adopted.  With  respect  to  spurious  emis- 
sion limitations,  the  MARISAT  partici- 
pants (HJposed  the  Commission's  proposal 
on  the  basis  that  such  limitations  are 
3dB  more  stringent  than  those  contained 
in  its  technical  requirements  document 
for  MARISAT  mobile  terminals  and  that 
these     requirements     were     developed 
through  careful  study  of  potential  inter- 
system and  intrasysten  interference  pos- 
sibilities. The  Commission  based  its  pro- 
posed spurious  emission  limitations  on 
a  Department  of  Commerce's  Office  of 
Telecommunications  technical  specifica- 
tion '  which  sought  among  other  things, 
to  protect  proposed  collision  avoidance 
systems  (CAS)  which  may  operate  In  the 
frequency  band  1535-1660  MHz.  The  Of- 
fice of  Telecommunications  Policy,  on 
behalf  of  the  Office  of  Telecommunica- 
tions, has  advised  the  Commission  that 
the  spurious  emission  suppression  levels 
proposed  by  the  MARISAT  participants 
will  afford  sufficient  protection.  Accord- 
ingly, the  Commission  adopts  the  pro- 
posal noting  that  the  MARISAT  partici- 
pants' filing  replaces  the  band  1636.5  to 
1644  MHz  by  1634  MHz  to  1647.5  MHz  for 
the  60  dB  attenuation  value.  MARISAT 
participants  also  objected  to  the  Com- 
mission's limiting  ship  earth  stations  to 
F3,  F9,  PO  and  P9  emissions.  In  the  ab- 
sence of  any  supporting  reasons  for  its 
objection,  the  Commission  believes  that 
these  designators  will  suffice  for  emis- 
sions contemplated  in  maritime  satellite 
systems  for  the  foreseeable  future.  Thus, 
we  adopt  these  rules  as  proposed.  Pro- 
posed technical  requirements  as  to  fre- 
quency tolerance,  authorized  bandwidth 
and  transmitter  power  met  with  no  ob- 
jection and  are  adopted. 

5.  Although  the  Commission  will  not, 
at  this  time  adopt  ship  earth  station 
standards  for  antenna  performance,  an- 
tenna axial  ratio  or  receiver  noise  tem- 
peratures, this  does  not  mean  that  we 
will  not  be  more  specific  In  future  rule 
making  proceedings  as  experience  is 
gained  with  an  operating  maritime  satel- 
lite system.  For  example,  the  Commission 
encourages  operation  of  ship  earth  sta- 
tion antennas  at  elevation  angles  below 
10°,  to  determine  what  multipath  inter- 
ference may  exist  and  what  effect,  if  any, 


'Office  of  Telecommunications  technical 
memorandum  74-166-2  entitled  "Bpectrum 
Resource  Assessment  for  the  1S3S-1660  MHz 
band".  October  1B74. 


FEDERAL  BEGISTER,  VOL  41.  NO.   131— TUESDAY,  iUNE  22,   197« 


25010 

such  interference  may  have  on  user  serv- 
ice. Pull  information  as  to  problems  and 
results  experienced  in  tbie  operating  sys- 
tem will  be  necessary  to  aid  the  Com- 
mission in  its  efforts,  and  extensive  com- 
ments and  reports  from  licensees  in  these 
respects  wUl  be  most  useful. 

ELIGIBILITT   REQUISEUirNTS 

6.   Turning  to   the  question  of  eligi- 
bility, API  has  requested  that  the  Com- 
mission in  addition  to  authorizing  the 
owner  or  operator  of  a  ship,  permit  "•  •  • 
any  qualified  'member'  of  a  corporate 
'family'  to  obtain  a  station  authoriza- 
tion allowing  it  to  provide  the  ikctual  xiser 
entity  with  a  non-profit  radio  commu- 
nications service."  Such  provision  would 
allow  the  communication  subsidiary  cor- 
porations utilized   by   many   petroleima 
and  gas  companies  that  own  or  operate 
ships,  to  be  the  licensee.  Since  this  is 
consistent  uith  licensing  arrangements 
in  the  maritime  mobile  service,  the  Com- 
mission agrees.  API  also  suggests  that  the 
Commission   consider    Including   provi- 
sion in  the  rules  for  operations  for  ex- 
tended periods   aboard   petroleum  and 
gas  drilling  vessels — some  of  which  are 
self  propelled  and  others  which  must  be 
towed.  Such  offshore  drilling  programs 
may  extend  over  a  period  of  dajrs,  weeks 
or  even  months,  and  API  states  that  the 
Commission's  rules  should  make  it  clear 
that   these  types   of   temporary   opera- 
tions  are   eligible   for   participation   In 
maritime  satellite  systems.  The  Commis- 
sion believes  that  there  Is  no  need  for 
special  provisions  since  we  presently  li- 
cense such  operations  in  the  maritime 
mobile  service  as  ship  stations,  and  ship 
stations  which  are  eligible  in  the  mari- 
time mobile  service  will  also  be  eligible 
in  the  maritime  mobile-satellite  service. 

Operator  Licensing 

7.  In  proposing  that  operators  of  ship 
earth  stations  hold  at  least  a  second  class 
radiotelephone  license.'  the  Commission 
had  considered  the  need  for  flexibility 
of  operations,  while  at  the  same  time  we 
recognized  that  satellite  communications 
to  and  from  ships  is  an  emererlng  service 
which  will  likely  require  special  skills, 
particularly  In  the  maintenance  and  re- 
pair of  ship  terminal  equipment.  Also, 
we  considered  that  larger  vessels  will 
already  have  a  fir5;t  or  second  class  op- 
erator aboard  and  these  will  likely  be 
the  kinds  of  vessels  to  be  initially  out- 
fitted with  satellite  terminals.  The 
American  Radio  Association,  (ARA), 
AFLr-CIO  and  the  Radio  Officer's  Union. 
(ROU),  AFL-CIO  have  supported  the 
Commission's  proposal,  stating  that  the 
second  class  license  is  the  minimimi 
technical  type  license  for  which  an  ap- 


»To  be  awarded  a  radiotelephone  eecond- 
class  operator  license  It  Is  necesseu^  that  ap- 
plicants be  able  to  transmit  and  receive 
spoken  messages  In  English  and  pasa  a 
written  examination  comprising  questions 
concerning  elements  of  basic  law.  basic  op- 
erating practices  and  basic  tectmlcal,  legal 
and  otber  matters  particularly  appUcable  to 
the  operation  of  radlotelepbone  stations 
otber  than  broadcast. 


RULES  AND  REGULATIONS 

plicant  must  possess,  as  qualifications,  a 
knowledge  of  electricity  and  radio  suffi- 
cient to  operate,  adjust,  maintain  and  re- 
pair telecommimicatlons  equipment,  and 
that  maintenance  needed  to  keep  equip- 
ment in  operational  condition  and  re- 
store it  to  operational  condition  if  it  mal- 
functions can  only  be  performed  by  a 
person   possessing    qualifications    of    at 
least  a  P-2  type  license.  Most  other  par- 
ties contend  that  the  operator  of  the  sta- 
tion will  only  be  able  to  perform  limited 
functions,  such  as  choosing  the  mode  of 
opert  tion,  call  priority  and  antenna  re- 
orientation-functions   which    appropri- 
ately may  be  performed  by  unlicensed 
persons  or,  at  most,  by  persons  holding  a 
third    class    radiotelephone    operator's 
license;  *    that    he    cannot    adjust    the 
transmitter  power,  transmit  frequency  or 
emissions  which  are  controlled,  assigned 
or  adjusted  at  the  shore  based  earth  sta- 
tion; that  a  requirement  for  first  or  sec- 
ond   class    operator   license    will    likely 
eliminate  the  satellite  option  for  many 
smaller  vessels  of  less  than  1600  gross 
tons,  since  such  vessels  have  limited  liv- 
ing quarters  and  could  not  economically 
justify  a  full  time  radio  officer;  and  that 
only  if  satellite  equipment  becomes  com- 
pulsory    and     replaces     radiotelegraph 
equipment  on  shipe  to  meet  the  Safety 
of  Life  at  Sea  requirements,  should  the 
Commission  consider  a  second  class  ra- 
diotelephone license  as  a  minimum  to 
operate   the   station.   All   parties   agree 
that  fimctions  such  as  satellite  terminal 
installation,    maintenance    and    repair 
must  be  performed  by.  or  under  the  su- 
pervision of,  the  holder  of  at  least  a 
radiotelephone     second-class     operator 
permit. 

8.  Reply  comments  of  ARA/ROU  op- 
posed the  arguments  of  the  other  parties 
on  the  basis  that  such  arguments  blur  or 
ignore  the  difference  between  use  of  the 
ship  earth  station  equipment  and  the  op- 
eration and  supervisoon  of  its  use.  It  Is 
the  view  of  ARA/ROU  that  use  of  the 
ship  earth  station  is  available  to  non- 
holders  of  P-2  licenses  such  as  Deck  Offi- 
cers, passengers  or  others  but  that  the 
operation  and  supervision  of  its  use 
should  be  performed  by  the  holders  of 
P-2  licenses  or  higher.  In  the  view  of 
ARA/llOU,  adjustment,  troubleshooting, 
maintenance  and  repair  of  equipment  as 
well  as  operation  and  supervision  of  its 
operation  are  properly  fimctions  to  be 
performed  by  holders  of  at  least  P-2  per- 
mits. Moreover,  ARA/ROU  state  that 
present  practice  aboard  vessels  of  the 
U.S.  merchant  marine,  which  have  high 
frequency  single  sideband  radiotelephone 
transmitters,  is  that  the  equipment  is 
located  in  the  radio  room  and  is  operated 
under  the  supervision  of  the  holder  of  a 
license  which  is  P-2  or  higher  while  such 
eqiiipment  is  used  remotely  on  the  ves- 
sel's bridge  by  Deck  Officers. 


*  A  radiotelephone  third-class  operator  per- 
mit may  be  awarded  to  an  applicant  wbo 
demonstrates  an  ability  to  transmit  and  re- 
ceive spoten  messages  In  English  and 
passes  a  written  examination  comprising 
questions  concerning  elements  of  basic  law 
and  basic  operating  practices. 


9.  The  issue  before  the  Commission 
with   respect   to   operator   hcensing   is 
whether  functions  to  be  performed  at  the 
ship  earth  station  may  be  separated,  and 
if  so,  what  class  of  license  ought  to  be 
held  by  persons  performing  specific  cate- 
gories of  functions.  Most  parties  agree 
tliat   the  ability   to  perform   functions 
such  as  composing  messages,  minor  an- 
tenna adjustments  and  transmitting  and 
receiving  messages  in  the  English  lan- 
guage   require    one    skill    level    while 
another  skill  level  is  clearly  indicated  in 
connection   with   performance   of   ship 
earth  station  installations,  maintenance 
and  repair.  The  Commission  essentially 
agrees  with  this  view.  We  believe  that  the 
availability  of  sateUite  terminal  equip- 
ment aboard  ship  will  greatly  simplify 
preformance  of  calling   and   receiving 
functions  and  reduce  the  amoimt  of  ad- 
justment  needed   to   be   performed   on 
below   decks    equipment   For   example, 
transmitter  power  adjustment,  frequency 
assignment  and  adjustments  which  have 
peen  performed  by  holders  of  P-2  licenses 
or  higher  in  terrestrial  shipboard  com- 
munications systems  will  now  be  per- 
formed at  the  shore  station.  Further, 
provision  exists  in  the  shipboard  termi- 
nal equipment  for  unattended  routine 
operation  for  most  of  the  time.  TTiese 
factors  indicate  that  it  is  desirable  to 
keep  at  a  minimum  any  regulatory  pro- 
visions for  operator  licensing  in  order 
that  non-maintenance,  non-repair  func- 
tions   such    as    sending    and    receiving 
messages  at  the  operator's  console  or 
elsewhere  may  be  performed  by  headers 
of  non-technical  operator  permits. 

10.  Accordingly,  the  Commission  is 
adopting  as  a  minimum  operator  require- 
ment a  restricted  radiotelephone  opera- 
tor permit  (RP)  which  requires  no  oral 
or  written  examination.  In  heu  thereof, 
applicants  are  required  to  certify  in  writ- 
ing to  a  declaration  which  states  that 
the  applicant  has  need  for  the  requested 
permit;  can  receive  and  transmit  spoken 
messages  in  English;  can  keep  at  least 
a  rough  written  log  In  English  or  in 
some  other  language  in  general  use  that 
can  be  readily  translated  into  English;  is 
familiar  with  the  provisions  of  treaties, 
laws,  and  rules  and  regulations  governing 
the  authority  granted  imder  the  re- 
quested permit;  and  imderstands  that  it 
Is  his  responsibility  to  keep  currently 
familiar  with  all  such  provisions.  In  set- 
ting forth  this  standard  the  Commis- 
sion imposes  no  minimum  technical  re- 
quirements on  appUcants  since  the 
holder  of  an  RP  will  not  be  authorized  to 
perform  technical  functions  related  to 
installation,  maintenance  ti'oubleshoot- 
ing  and  repair  of  ship  earth  station 
equipment.  The  Commission  expects  such 
functions  to  be  performed  by  or  under 
supervision  of  qualified  maintenance  per- 
sonnel who  hold  radiotelephone  second- 
class  operator  permits  or  higher. 

TELECOMMtmiCATIONS  PRIORITY  AND 

Applications 

11.  MARISAT  participants  have  also 
suggested  that  5  83.177  which  provides 
for  an  extensive  priority  communications 
scheme  is  unnecessary  for  a  maritime 
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satellite  system.  It  is  argued  that  such  a 
scheme  was  required  as  a  result  of  con- 
gestion and  dslay  In  communications 
encoimtered  in  terrestrial  services  but, 
because  of  the  commimications  capacity 
and  reliability  of  the  MARISAT  system 
the  probability  of  successfully  transmit- 
ting a  message  Is  very  high.  Although  the 
MARISAT  system  does  provide  for  as- 
signing four  different  priorities  to  al- 
low priority  asslgimient  of  channels  to 
distress,  urgency  and  safety  messages, 
participants  recommend  that  the  Com- 
mission allow  further  time  for  study  and 
development  of  appropriate  priority  re- 
quirements for  communications  in  the 
maritime  mobile-satellite  service. 

12.  While  the  Commission  essentially 
agrees  that  the  extensive  priority  scheme 
applicable  to  terrestrial  maritime  serv- 
ices may  not  necessarily  apply  to  a  mari- 
time satellite  system  for  the  reasons 
stated,  we  believe  that  because  of  the  es- 
sential safety  nature  of  maritime  com- 
munication services,  some  provision  in 
our  rules  for  priority  of  telecommunica- 
tions is  required,  even  at  this  early  stage 
of  operation.  As  a  result,  we  have  in- 
cluded In  our  rules  a  provision  which  af- 
fords distress,  urgency  and  safety  mes- 
sages priority  over  all  others. 

13.  With  respect  to  obtaining  Commis- 
sion licenses,  applicants  must  file  FCC 
Form  501  for  authorization  to  use  fre- 
quencies available  imder  these  rules. 

14.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  amendment 
of  its  rules  to  permit  the  licensing  and 
<4}eratlon  of  ship  earth  stations  in  the 
maritime  mobile-satellite  service  is  In  the 
public  interest  and  should  be  approved. 
Authority  for  the  rule  amendments 
adopted  herein  is  contained  In  Sections 
4(1)  and  303  <b).  (c),  (d),  (h)  and  (r)  of 
the  Comnrunlcatlons  Aet  of  1934.  Accord- 
ingly, It  Is  ordered,  that,  effective  July  23, 
1976,  Part  83  of  the  Comml&sion's  Rules 
are  amended  as  set  forth  below. 

(S«<».  4,  303,  48  Stat.,  as  amended.  10S6.  1082; 
47U.S.O.  154,303.) 

Adopted:  June  9. 1976. 

Released :  June  18, 1976. 

Fkdbral  Communications 

Commission, 
Vincent  J.  Mxtllins, 

Secretary. 

Part  83  of  Chapter  I  of  TlUe  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  83.2  paragraph  (b)  Is  amended 
and  new  paragraphs  (w),  (x),  (y)  and 
(z)  are  added  to  read  as  follows: 

§  83.2     General. 

•  •  •  •  • 

(b)  International  Radio  Regulations. 
The  Radio  Regulations  in  force  annexed 
to  the  Intematlonskl  Telecommunication 
Convention,  Montreux,  1965,  as  between 
the  Government  of  the  United  States  and 
other  contracting  Governments;  and 
such  preceding  international  radio  reg- 
ulations as  remain  in  force  between  the 
Government  of  the  United  States  and 
other  contracting  Governments. 


(w)  Space  Rfidlocommunlcation.  Any 
radiocommunlcation  involving  the  use  of 
one  or  more  space  stations  or  the  use  of 
one  or  more  passive  satellites  or  otiier 
objects  in  space. 

(X)  Terrestrial  Radiocommunlcation. 
Any  radiocommunlcation  other  than 
space  radiocommunlcation  or  radio 
astronomy. 

(y)  Terrestrial  Station.  A  station  ef- 
fecting terrestrial  radiocommunlcation. 

(z)  Telecommunication.  Any  trans- 
mission, emission  or  reception  of  signs, 
signals,  writing.  Images  uid  soirnds  or  in- 
telligence of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

2.  Section  83.4  is  simended  by  adding 
new  paragraphs  (t) ,  (u)  and  (v)  to  read 
as  follows: 


§  83.4     MaritinM' 
Service. 


Radiodctrrminalion 


(t)  Radiodetermination-satellite  serv- 
ice. A  radiocommunlcation  service  In- 
volving the  use  of  radiodeterminatlon  and 
the  use  of  one  or  more  space  stations. 

(u)  Radionavigation-satellite  service. 
A  radiodetermination-satellite  service 
used  for  the  same  purposes  as  the  radio- 
navigation  service;  in  certain  cases  this 
service  Includes  transmission  or  retrans- 
mission of  supplementary  information 
necessary  for  the  operation  of  the  radio- 
navigation  systems. 

(v)  Maritime  radionavigation-satellite 
service.  A  radionavigation-satellite  serv- 
ice in  which  mobile  earth  stations  are  lo- 
cated on  board  ships. 

(w)  Space  tracking.  Determhiation  of 
the  orbit,  velocity  or  Instantaneous  posi- 
tion of  an  object  in  spcae  by  means  of 
radiodeterminatlon,  excluding  primary 
radar,  for  the  purpose  of  following  the 
movement  of  the  object 

3.  New  §  83.8  is  added  to  read  as  fol- 
lows: 

§  83.8     Maritime  mobile-salellile  service. 

(a)  Mobile-satellite  service.  A  radlo- 
commimlcation  service: 

(1)  Between  mobile  earth  stations  and 
one  or  more  space  stations;  or  between 
space  stations  used  by  this  service; 

(2)  Or  between  mobile  earth  stations 
by  means  of  one  or  more  space  stations: 

(3)  And  if  the  system  so  requires,  for 
connection  between  these  space  stations 
and  one  or  more  earth  stations  at  speci- 
fied fixed  points. 

(b)  Maritime  mobile-satellite  service. 
A  mobile-satellite  service  in  which  mo- 
bile earth  stations  are  located  on  board 
ships.  Survival  craft  stations  and  emer- 
gency position  Indicating  radiobeacon 
stations  may  also  participate  in  this 
service. 

(c)  Space  system.  Any  group  of  coop- 
erating earth  and/or  space  stations  em- 
ploying space  radiocommunlcation  for 
specific  purposes. 

(d)  Satellite  system.  A  space  system 
using  one  or  more  artificial  earth  satd- 
Utes. 


(e)  Space  station.  A  statlsn  located  on 
an  object  which  Is  beyond,  is  intended  to 
go  beyond,  or  has  been  beyond,  the  major 
portion  of  the  earth's  atmosphere. 

(f)  Earth  station.  A  station  located 
either  on  the  earth's  surface  or  within 
the  major  portion  of  the  earth's  atmos- 
phere Intended  for  commimlcatlon : 

(1)  With  one  or  more  space  stations: 
or 

(2)  With  one  or  more  stations  of  the 
same  kind  by  means  of  one  or  more  pas- 
sive satellites  or  other  objects  in  space. 

(g)  Mobile  earth  station.  An  earth  sta- 
tion intended  to  be  used  while  in  motion 
or  during  halts  at  unspecified  points. 

(h)  Ship  earth  station.  A  mobile  earth 
station  in  the  maritime  mobile-satellite 
service  located  on  board  ship. 

4.  Section  83.22  is  amended  by  adding 
paragraph  (1)  to  read  as  follows: 

§  83.22      Administrative   clasflificalion   of 
stations. 

•  *  •  •  • 

(1)  Stations  in  the  maritime  mobile- 
satellite  service  subject  to  this  part  are 
licensed  as  ship  earth  stations  and  may 
be  authorized  as  part  of  ship  station  li- 
censes. 

5.  Section  83.36(a)  is  amended  to  read 
as  follows: 

§  83.36     Application    forms    for    statiiHi 
authorizations. 

(a)  FCC  Form  502  shall  be  used  for 
filing  formal  applications  for  new  or 
modified  marine-utility  ship  or  ship 
radiotelephone  and  radionavlgatlcm  sta- 
tion licenses,  except  for  radiotele- 
phone stations  required  by  Title  m. 
Part  n  of  the  Communications  Act  of 
1934.  as  amended,  or  the  Safety  of  Life 
at  Sea  Convention;  or,  except  where  the 
applicant  will  use  radiotelegraph  equip- 
ment aboard  the  vessel,  or  except  when 
the  applicant  is  applying  for  use  of  fre- 
quencies In  the  maritime  mobile-satel- 
lite service.  In  the  case  of  the  excepttons 
listed  In  the  preceding  sentence,  appli- 
cation for  a  new  or  modified  ship  station 
license  shall  be  filed  on  FCC  Form  501. 
Request  for  authority  to  use  EPIRB's 
may  be  Included  on  either  of  the  above 
application  forms,  except  that  applica- 
tion for  an  E3>IRB  statlcm  only  shall  be 
made  on  Form  502.  FCC  Form  405-B 
shall  be  used  for  filing  formal  applica- 
tions for  renewal  of  marine-utility  ship 
radiotelephone,  ship  radiotelephone  and 
radlonavlgation  station  licenses,  except 
for  radiotelephone  stations  required  by 
Title  m.  Part  U  of  the  Communications 
Act  of  1934,  as  amended,  or  the  Safety 
of  Life  at  Sea  Convention;  or  except 
where  the  application  will  use  radiotele- 
graph equipment  aboard  the  vessel.  In 
the  case  of  exceptions  listed  in  the  pre- 
ceding sentence,  application  for  renewal 
of  a  ship  station  license  shall  be  filed  on 
FCC  Form  405-A. 

•  •  •  »  • 

6.  Section  83.131  is  amended  by  add- 
ing new  pcu-agn^h  (g)  to  read  as  fol- 
lows: 
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§  83.131      Authorized     frequency     loler- 

•  •  •  •  • 
(g)    Authorized  frequency  tolerances 

for  ship  earth  stations  in  the  maritime 

mobile-satellite  service; 

Tolerance- 

Frequency  range:  parts 

snip  Earth  Stations  in  10* 

1636  5-1644  MHz * 

1644-1645  MHz 8 

7.  Section   83.132(a)    Is  amended  by 
adding  new  subparagraph  (4)  to  read  as 
follows : 
§  83.132      Anihorwed  cl*<«es  of  emiwion. 

(a)   •  •  • 
.  •  •  •  • 

(4)  Ship  earth  station*.  1636.5-1644 
MHz.  P3.  P9,  PO.  P9.  1644-1645  MHz.  F3. 
F9.  PO.  P9. 

.  •  •  •  • 

8.  Section  S3.133  Is  amended  by  adding 
new  paragraph  (d>  to  read  as  follows: 

§  83.133      .<uthori«ed  Imiidwidth. 

•  •  •  •  • 
(d)  The  authorized  bandwidth  for  ship 

earth  station  transmitters  shall  be  the 
maximum  width  of  the  band  of  frequen- 
cies as  specified  in  the  authorization. 
This  shall  be  the  occupied  or  necessary 
bandwidth,  whichever  Is  greater. 

9.  In  Section  83.134  a  new  paragraph 
(j)  is  added  to  read  as  foUoTTs: 
§  83.134     TransnokleT  power. 

•  •  •  •  * 

(j)  Within  the  frequency  bands  1636.5- 
1644  MHz  the  maximum  Equivalent  Iso- 
tropic Radiated  Power  (EIRP)  by  a  ship 
earth  station  in  any  direction  In  the 
horizontal  plane  or  in  the  direction  of 
the  space  station  shall  not  exceed  +40 
dBW  in  any  4  kHz  b€U^  In  the  main 
beam,  except  upon  a  satisfactory  show- 
ing of  need  for  greater  power,  In  which 
case  a  maximum  of  +55  dBW  may  be 
authorized.  (EIRP.  dBW/4  kHz.  refers  to 
the  equivalent  radiated  power  in  watts 
relative  to  an  isotropic  radiator  per  4 
kHz  bandwidth.) 

10.  In  Section  83.136  paragraph  (a)  Is 
amended  and  new  paragraphs  (d).  (e) 
and  (f)  added  to  read  as  follows: 

S  83.136      Emusion  limkjUiMU. 

(a)  Except  as  otherwise  |MX>vided  in 
paragraphs  (b).  (c),  (d)  and  (e)  of  tWs 
sectiOTi.  the  mean  power  of  emissions 
originating  in  transmitters  authorized 
under  this  part  (except  radlotelegnoih 
survival  craft  transmitters  and  trans- 
mitters authorized  solely  for  develop- 
mental stations)  shall  be  attenuated  be- 
low the  mean  power  of  the  transmitter  In 
accordance  with  the  foUowlng  schedule: 
•  •  •  •  • 

id)  For  transmitters  operating  in  the 
bands  1636.S-1644  MHz  the  mean  power 
ot  emissions  shall  be  attenuated  bdow 
ttie  mean  output  power  of  the  trausmlV- 
ter.  In  any  4  kHz  band,  as  follows: 
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(1)  25  dB  where  the  center  frequency 
Is  removed  fnnn  ttie  assigned  frequency 
by  more  than  50  percent  up  to  and  In- 
cluding 100  percent  of  the  authorised 
bandwidth ; 

(2)  35  dB  where  the  center  frequency 
is  removed  from  the  assigned  frequency 
by  more  than  100  percent  up  to  250  i)er- 
cent  of  the  authorized  bandwidth; 

(3)  An  amount  equal  to  43  dB  plus  10 
times  the  logarithm  (to  the  base  10)  of 
the  transmitter  power  in  watts  where 
the  center  frequency  is  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth; 

(e)  For  transmitters  operating  in  the 
band  1636.5-1644  MHz  the  peak  power 
of  spurious  emissions  and  noise  at  the 
input  to  the  transmit  anterma  shall  be 
attenuated  below  the  peak  output  power 
of  the  transmitter,  in  any  4  kHz  band  as 
follows: 

(1)  At  1535  MHz,  125  dB  increasing 
linearly  to  90  dB  at  1622.5  MHz; 

(2)  90  dB  at  1622.5  MHz  increasing 
linearly  to  60  dB  at  1634.0  MHz; 

(3)  60  dl^from  1634.0  MHz  to  1647.5 
MHz,  except  at  frequencies  near  the 
transmitted  carrier  where  the  require- 
ments of  paragraphs  (d)(1)  through  (d) 
(3)  apply; 

(4)  60  dB  at  1647.5  MHz  decreasing 
linearly  to  90  dB  at  1660  MHz; 

(5)  90  dB  at  1660  MHz  decretuslng 
linearly  to  125  dB  at  1750  MHz; 

(6)  125  dB  outside  above  range,  except 
for  harmonics  which  shaU  comiriy  with 
paragraph  83.136(a)(3). 

(f)  In  any  event,  when  an  emission 
outside  of  authorized  bandwidth  caused 
harmfxil  interference,  the  Commission 
may,  at  its  discretion  require  greater  at- 
tenuation than  specified  in  paragraphs 
(d)  and  (e)  of  this  paragraph. 

11.  In  5  83.139  paragraph  (a)  is 
amended  and  paragraph  (g)  Is  added  to 
read  as  follows: 

§  83.139      Acceptability    of    transmitters 
for  licensing. 

(a)  Except  as  provided  by  paragraphs 
(c).  (d),  (f),  and  (g)  erf  this  section, 
each  radiotelejAone  transmitter  au- 
thorized in  a  ship  station  or  marine-util- 
ity station  (other  than  transmitters  au- 
thorized soldy  for  developmental  sta- 
tions) must  be  type  swjcepted  by  the 
Commission. 


in  the  maritime  mobile,  maritime  mo- 
bile-satellite or  maritime  radiodeterml- 
natlon  services  on  board  a  ship  of  tho 
United  States  shall  be  performed  only  by 
a  person  holding  a  commercial  radio  op- 
erator license  or  p>ermit  of  the  required 
class.  The  minimimi  clsiss  of  radio  op- 
erator authorization  required  for  opera- 
tion of  each  specific  classification  of 
station  is  set  forth  in  this  subpart; 
subject,  however,  to  the  provisions  of 
§§  83.160.  83.161,  and  83.162. 

•  *  •  •  • 

13.  Section  83.159  is  amended  by  add- 
ing a  new  line  to  the  table  to  read  as 
follows : 

§  83.139      Operator      requirements      for 
noncompulitory  stations. 

•  •  «  •  • 
Description                     '                   mnttnum 

of  operator 

station  a-^thoriaation 

Ship  earth  staUon &P 

14.  New  Section  83.185  is  added  to  read 
as  follows: 

§  83.185      Stations  in  the   maritime  nio- 
bile-satellite  service. 

The  provisions  of  If  83.171,  83.173. 
83.174,  83.175.  83.178(a),  83.180,  83.181 
(a),  83.182,  83.183  and  83.184  shall  ap- 
ply to  the  operation  of  ship  earth  sta- 
tions in  the  maritime  mobile -satellite 
service, 

15.  New  §  83.253-  is  added  to  read  as 
follows: 

§  83.253     Sutions  in  the  maritime  mo- 
bile-satellite service. 

The  provisions  of  $!  83.231,  83.232. 
83.242(a),  83.247  (a)  and  (d),  and 
83.252(a)  shall  apply  to  the  operatloni 
of  ship  earth  stations  in  the  maritime 
mobile-sateUite  service. 

16.  In  1 83.433,  the  table  In  (b)  li 
amended  and  paragraph  (d)  is  deleted  In 
its  entirety  as  follows: 

§  83.433     Assignable  frequencies. 

•  •  •  •  • 

(b)    •  •  • 

2450  to    2500  MHz 

6425  to  6525  MHz 
11700  to  12200  MHz 
17700  to  19700  MHz 
27500  to  29500  MHz 


(g)  Pending  the  establishment  of  ad- 
ditional technical  standards,  type  ac- 
ceptance is  not  required  for  transmit- 
ters operating  tn  the  MARISAT  system 
in  the  band  1636.5-1644  MHz.  provided 
that,  such  equipment  shall  comply  with 
all  the  technical  standards  contained  in 
this  subpart  and  that,  information  re- 
quired in  paragraph  83.51  of  Subpart  B 
is  submitted  with  the  appUcation  for 
license. 

12.  In  1 83.152,  paragraph  fa)  is 
amended  to  read  as  follows: 

§  83.152      Operator  required. 

(a)  Except  as  otherwise  provided  in 
;  83.164.  the  actual  operation  of  trans- 
mitting apparatus  in  any  radio  station 


(d)    (deleted) 

17.  New  Subpart  AA  is  added  to  read  as 
follows : 

Subpart  AA — Maritime  Mobile-Satellite 
Service 

§  83.810      Supplemental      eligibility      ro- 
quirements. 

A  station  license  for  a  ship  earth  sta- 
tion in  the  maritime  mobile-satellite 
service  may  be  issued  to: 

(a)  The  owner  or  operator  of  a  ship;  or 

(b)  A  corporation  proposing  to  furnish 
a  nonprofit  radio  communication  service 
to  its  parent  corporation,  to  another  sub- 
sidiary of  the  same  parent,  or  to  Its  own 
subsidiary,  where  the  party  to  be  served 
Is  the  owner  or  operator  of  the  vessel 
aboard  which  the  ship  earth  station  Is 
to  be  Installed  and  operated. 
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§  83.841      Scope  of  communications. 

Ship  earth  stations  shall  be  used  for 
telecommunications  related  to  the  opera- 
tion of  ships  and  for  public  correspond- 
ence of  persons  on  board. 

§  83.842      Order  of  priority  of  telecom- 
munications. 

ITie  order  of  priority  of  telecommuni- 
cations for  ship  earth  stations  on  any 
frequency  used  for  this  service  shall  be: 

(a)  Distress  calls  shall  have  absolute 
priority  over  all  other  transmissions. 

(b)  Urgency. 

(c)  Safety, 

(d)  Other. 

§  83.843     Frequencies  available. 

(a)  The  frequency  bands  listed  in  the 
following  table  may  be  authorized  to  ship 
earth  stations  in  the  maritime  mobile- 
satellite  service.  The  conditions  of  use 
applicable  to  the  respective  bands  are  set 
forth  in  paragraph  (b)   of  this  section. 

Conditions 
of  use 


Band  (MHz): 

1636.5  to  1644. 
1644  to  1645.. 


—  1.  2,  3,  6 
.-  a.  8.  4,  6 


(b)  Authorization  to  operate  in  the 
frequency  bands  designated  in  paragraph 
(a)  of  this  section  shall  be  subject  to  the 
express  limitations  and  conditions  set 
forth  in  this  paragraph. 

(1)  The  use  of  the  band  1636.5-1644 
MHz  is  limited  to  transmissions  frcmi 
ship  earth  stations  In  the  maritime 
mobile-satellite  service  to  sp£u:e  stations 
for  communication  and/or  radlodeter- 
mlnatlon  purposes. 

(2)  Shared  by  Government  and  non- 
Govemment. 

(3)  Available  for  space  telecommand 
functions  performed  in  conjunction  with 
maritime  mobile-satellite  systems  oper- 
ating in  these  bands. 

(4)  Authorized  for  developmental 
operations  only. 

(5)  The  use  of  the  band  1644-1645 
MHz  is  limited  to  transmissions  frcwn 
earth  to  space  stations  In  the  areonau- 
tlcal  mobile-satellite  (R)  and  maritime 
mobile-satellite  services  for  communica- 
tion and/or  radlodetermlnatlon  purposes. 
The  use  of  this  band  is  subject  to  prior 
operational  coordination  between  the  two 
services. 

(6)  Network  pilot  transmissions  may 
be  used  In  the  band  1636.5-1644  MHz  as 
necessary  to  provide  translation  fre- 
quency error  compensation  and  signal 
level  compensation. 

(FR  Doc.76-18046  Filed  6-21-76;8:45  am] 


(FCC  76-537;  Docket  20M2,  etc.) 

PART  97— AMATEUR  RADIO  SERVICE 

Operator  Classes,  Privileges  and 
Requirements 

In  the  matter  of  amendment  of  Part 
97  of  the  Commission's  rules  concerning 
operator  classes,  privileges,  and  require- 
ments  in  the   Amateur   Radio  Service. 

Docket  202S2;  RH-1016,  1363.  1454,  1456.  1616, 
1521,  1526,  1635,  1568.  1572,  ie02,  1616.  1629. 
1633.  1656,  1724,  1798.  1605,  1841.  1930.  1947. 
1976,  1091,  2030,  204S.  20C3,  S14S.  21S0,  2162, 
2166.  2216,  2219.  2256,  2284.  2449, 


1.  On  December  16,  1974,  the  Com- 
mission released  a  notice  of  proposed 
rulemaking  In  this  proceeding  which  was 
published  in  Uie  Federal  Registe*  on 
December  20,  1974,  <39  FR  44042).  Com- 
ments were  due  by  June  16,  !f75,  and  re- 
ply comments  by  July  16,  1975.  TTie  due 
dates  for  both  comments  and  reply  com- 
ments were  extended,  and  the  final  cut- 
off dates  were  set  at  July  16,  1975,  and 
September  1,  1975,  respectively. 

2.  The  purpose  of  the  notice  was  to 
consolidate  into  one  rulemaking  proceed- 
ing the  many  petitions  we  had  received 
which  dealt  one  way  or  another  with 
changing  the  structure  of  the  Amateur 
Radio  Service.  We  recognized  that  the 
requests  found  in  the  petitions  were  often 
interrelated,  and  should  not  be  handled 
on  a  piecemeal  basis.  For  this  reason,  we 
undertook  a  fundamental  review  of  the 
entire  structure  of  the  Amateur  service 
and  proposed  various  changes  in  that 
structure. 

3.  The  major  proposed  rule  changes 
contained  tn  the  Notice  were  the  foDow- 
ing: 

(a)  Creation  of  a  "dual  ladder"  licens- 
ing structure; 

(b)  Creation  of  a  Communicator  Class 
license  having  no  telegraphy  privileges 
or  examination  requirement; 

(c)  Establishment  of  new  power  limits 
based  on  transmitter  peak  envt^lope 
power  output; 

(d)  New  restrictions  on  licenses  ob- 
tained by  means  of  a  volunteer-adminis- 
tered mail  examinations; 

(e)  Issuance  of  lifetime  Amateur  Extra 
Class  operator  licenses ;  ami 

(f )  Modification  of  the  frequencies  and 
modes  available  to  certain  license 
classes. 

4.  An  estimated  4,000  comments  and 
reply  comments  were  filed  in  this  Docket. 
They  ranged  from  postcards  to  multi- 
page  tjTsewritten  statements,  often  with 
very  detailed  analyses  of  our  proposals 
coupled  with  suggested  re\islons  thereto. 
All  of  these  comments  have  been  read 
and  carefully  considered.  Also.  In  addi- 
tion to  these  documents,  we  have  closely 
examined  the  results  of  a  poll  taken  by 
the  American  Radio  Relay  League 
(ARRL)  which  elicited  responses  from 
many  thousands  of  that  organization's 
members. 

5.  Because  of  severe  manpower  and 
time  restrictions  brought  about  by  the 
recent  surge  in  Citizens  Radio  Service 
applications,  we  are  unable  at  this  time 
to  imdertake  the  preparation  of  a  com- 
prehensive Report  and  Order  which 
would  address  all  of  the  issues  raised  In 
the  Notice.  We  are  therefore  releasing 
this  First  Report  and  Order  in  which  sev- 
eral matters  of  importance  will  be  ad- 
dressed, and  we  plan  to  prepare  addi- 
tional Reports  and  Orders  in  the  future 
as  our  workload  permits. 

6.  Firstly,  we  will  address  the  matter 
of  examinations  administered  by  volun- 
teer examiners.  Under  the  system  put 
forth  in  the  Notice,  all  licenses  obtained 
in  this  way.  except  Novice  licenses  and 
licenses  granted  in  those  instances  where 
the  applicant  qualified  for  a  volunteer- 
administered  examination  on  the  basis 
of  a  protracted  disability  which  pre- 


vented travel  to  a  Commission  examina- 
tion point,  were  to  be  non-renewable. 
Such  licenses  were  to  be  temporary,  and 
the  licensees  would  have  been  required 
to  successfully  complete  a  regxilar  Com- 
mission-supervised examination  In  order 
to  remain  licensed.  Tliis  arrangement 
would  have  required  all  presently  licensed 
Technician  (C)  and  Conditional  licois- 
ees  to  undergo  reexamination  by  the 
Commission.  Failure  to  successfully 
ccxni^ete  the  Commlssion-supCTvlsed 
examination  would  have  meant  that  the 
licensee  could  not  have  continued  to  re- 
new his  license  upwi  expiration. 

7.  As  one  of  the  broad  objectives  in 
this  proceeding,  we  stated  in  the  Notice 
that  we  desired  to  preclude,  or  at  least 
minimize,  any  adverse  impact  ujjon  pres- 
ently licensed  amateurs.  The  sentiments 
in  the  comments  overwhelmingly  sup- 
ported this  posture,  and  we  continue  to 
believe  it  to  be  the  only  reasonable  course 
of  action.  Many  comments  objected  to 
our  "non-renewabllity"  proposal  for 
volunteer-administered  examinations  as 
being  detrimental  to  amateur  radio  In 
general  and  excessively  burdensome  to 
thousands  of  licensees  who,  for  \'alld  rea- 
sons, did  not  undertake  Commisslon- 
superviser  examinations.  Moreover,  in 
as  much  as  the  Technican  Class  license 
program  has  always  been,  by  Commis- 
sion Intent,  based  primarily  on  voltm- 
teer-adminlstered  examinations,  a  mass 
recall  of  these  persons  does  not  now  ap- 
pear equitable.  We  are  in  basic  agree- 
ment with  these  objections,  and  have 
modified  our  proposal  to  blunt  any  ill 
effects  on  present  licensees.  We  believe 
the  limited  resources  available  to  us  can 
be  best  utilized  elsewhere. 

8.  However,  our  experience  with  the 
volunteer  examination  program  has 
shown  that  it  has  been  abused.  Our 
routine  call-in  program  of  Technician 
(C)  and  Conditional  Class  licensees  has 
shown  that  over  90  percent  of  such  per- 
sons either  fail  to  appear  for  re-examina- 
tion, or  if  they  do  appear,  fail  the  ex- 
amination. Such  results  tend  to  confirm 
the  suspicion  that  some  such  licensees 
obtained  ttieir  licenses  fraudulently.  We 
have  therefore  determined  to  limit  the 
avaQability  of  volunteer-administered 
examinations  to  the  following  categories 
of  applicsmts: 

(a)  Applicants  for  the  Novice  license; 
and 

(b)  Applicants  who  show  by  physi- 
cian's certification  that  they  are  tmable 
to  appear  at  a  Commission  examina- 
tion point  because  of  a  protracted  dis- 
ability preventing  travel. 

All  applications  for  mail  examinations 
on  tiie  b£isis  of  a  protracted  disability 
should  now  be  sent  to  the  PCC  field  office 
nearest  the  applicant,  rather  than  to 
the  Commission's  offices  in  Gettysburg, 
Pennsylvania.  Such  examinations  will  be 
conducted  by  a  volimteer  examiner 
selected  by  the  Commission,  or  by  Com- 
mission persc«inel. 

9.  Persons  now  holding  licenses  ob- 
tained on  the  basis  of  a  mafl  examination 
win  not  be  adversely  affected  by  this  rule 
change.  All  such  licenses  may  continue 
to  be  renewed,  and  Rule  S  97.25  is  being 
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modified  to  indicate  that  examination 
credit  will  be  given  for  those  elements 
which  were  passed  without  Commission 
supervision.  For  instance,  a  Technician 
(C)  licensee  will  automatically  be  given 
credit  for  Element  3  should  he  attempt 
to  obtain  a  General  Class  Ucense.  He 
would  be  required  only  to  pass  Element 
KB),  the  13  wpm  telegraphy  test.  We 
beUeve  that  this  'grandfather'  provision 
penalizes  no  one.  and  will  encourage  such 
licensees  to  upgrade.  Upon  application 
for  license  modification  or  renewal,  all 
present  Conditional  Class  licensees  will 
be  Issued  General  Class  licenses,  and  all 
Technician  <C)  licensees  wiU  be  issued 
Technician  licenses.  Henceforth,  all  ap- 
plicants passing  Elements  KB)  and  3 
c«i  a  volunteer-administered  examina- 
tion will  be  issued  a  General  Class  li- 
cense. The  Conditional  Class  will  no 
longer  be  issued. 

10.  The  elimination  of  the  175  mile 
distance  eligibility  criteria  for  the  Con- 
ditional Class   (now  General  Class)    li- 
cense will  not.  In  our  view.  Impose  an 
undue     hardship     on     those     persons 
sincerely    Interested    in    obtaining    an 
amateur   Ucense.   The  number   of   such 
applications  received  is  now  slight,  and 
the    enlargement    of    the    Commission's 
examination  schedule  for  remote  points 
all  but  eliminates  the  usefulness  of  the 
175  mile  criterion.  With  respect  to  the 
Technician  (C)  Class  license,  we  do  not 
foresee  smy  significant  adverse  impact  re- 
sulting from   its  elimination.   The  vast 
majority  of  persons  seeking  that  license 
live  within  convenient  travel  distance  of 
a  Comjnission  examination  point,  and 
our  examination  policy  with  respect  to 
the  Technician  Class  is  now  consistent 
with   our   policy   governing   all   license 
classes  except  Novice.  As  proposed,  we 
are  also  deleting  the  availability  of  mail 
examinations  on  the  basis  of  eligibility 
criteria  set  out  in  §  97.27  (c)  and  (d) . 

11.  A  related  issue  we  will  address  at 
this  time  involves  the  Novice  Class  li- 
cense. Many  thousands  of  Novice  exami- 
nations are  given  each  year,  and  this  has 
been  the  gateway  to  Amateur  radio  for 
over  half  of  all  present  licensees.  We 
believe    the    experience    of    taking    the 
Novice  test  to  be  very  worthwhile,  in  as 
much  as  there  is  no  overlap  In  the  Novice 
examination  questions  and  the  questions 
found  on  more  advanced  examinations. 
We  are  therefore  amending  the  Rules  to 
require   that   all   persons   entering   the 
Amateur   Radio   Service,   at   any   level, 
succ^sfully  complete  examination  ele- 
ment 2  In  addition  to  the  other  exami- 
nation elements  presently  required  for 
the   license   examination   being   under- 
taken. We  are  also  at  this  time  deleting 
the  provision  in  §  97.9(f)  which  prohibits 
the  isuance  of  a  Novice  Class  license  to 
a  person  who  has  held  within  the  prior 
12  month  period  any  class  of  Amateur 
radio  license.  We  beheve  this  provision 
serves  no  useful  purpose  and  h&s  pro- 
hibited otherwise  qualified  persons  from 
remaining  in  Amateur  radio. 

12.  The  final  matter  we  will  touch  on 
in  this  First  Report  and  Order  Involves 
the  privileges  avaflable  to  Technician 
and  Novice  Class  licensees.  Until  several 


RULES  AND  REGULATIONS 

years  ago.  It  was  permissible  for  a  li- 
censee  to   hold    both   the   Novice   and 
Technician  Classes  of  license  at  the  same 
time.   Such   dual   licensing  was   subse- 
quently  prohibited   In    §  97.9(f),   which 
states  that  the  Novice  Class  license  may 
not  be  concurrently  held  with  any  other 
class  of  license.  We  have  received  sev- 
eral petitions  to  lift  this  restriction,  and 
in   our  Notice  we  proposed  to  include 
Novice  Class  privileges  in  the  Technician 
Class  license.  We  are  herein  adopting 
that   proposal,   which  was   widely  sup- 
ported  in  the  comments.  We  are  also 
modifying    the    maximum    permissible 
transmitter  power  input  which  Novices, 
and  all  other  hcense  classes,  may  utilize 
when  operating  on  Novice  frequencies. 
We  are  limiting  to  250  watts  the  maxi- 
mum power  input  which  may  be  used  by 
any   class  of  operator  transmitting  in 
Novice  subbands.  We  are  adopting  this 
change  for  two  reasons;  firstly,  it  will 
mean  that  a  Novice  can  buy  equipment 
which  will  be  readily  useable  and  prac- 
tical when  he  upgrades  to  General  Class 
and  above.  Presently,  in  order  to  con- 
form to  the  75  watt  power  limit.  Novices 
oftentimes  are  forced  to  buy  low  power 
transmitters  which  they  find  have  lim- 
ited    usefulness     outside    Novice    sub- 
bands;  and  secondly,  we  see  no  reason 
to   permit  non-Novices  to  utilize  high 
power  in  a  sub-band  where  such  power 
gives  them  a  significant  advantage  over 
a  license  class  which  is  restricted  to  that 
sub-band. 

13.  In  view  of  the  foregoing,  we  are  of 
the  opinion  that  the  amended  rules  as 
discussed  above  are  in  the  public  Inter- 
est, convenience,  and  necessity.  Accord- 
ingly, pursuant  to  authority  contained 
in  section  4(1)  and  303  of  the  Communi- 
cations Act  of  1934,  as  amended,  it  is 
ordered.  That  Part  97  of  the  Commis- 
sion's rules  Is  amended  as  set  forth 
below.  These  amendments  become  effec- 
tive July  23, 1976, 


Adopted :  Jime  9. 1976. 
Released:  Jvme  15, 1976. 

(S«ce.    4.    303,    48   Stat.,   as    amended,    1066, 
1082;  47  U.8.C.  164,  308.) 

Federal  Communications 

Commission, 
Vincent  J.  Muluns, 

Secretary. 

Chapter  1.  Part  97  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  5  97.7,  paragraphs  (b),  (c)   and 
(d)  are  amended  and  (e)  Is  added  to  read 
as  follows: 
§  97.7     Privileges  of  operator  licenses. 


(b)  General  Class.  All  authorized 
amateur  privileges  except  those  exclusive 
operating  privileges  which  are  reserved 
to  the  Advanced  Class  and/or  Amateur 
Extra  Class. 

(c)  Conditional  Class.  Same  privileges 
as  General  Class.  New  Conditional  Class 
hcenses  will  not  be  issued.  Present  Con- 
ditional Class  licensees  will  be  issued 
General  Class  licenses  at  time  of  renewal 
or  modification. 


(d)  Technician  Class.  All  authorized 
amateur  privileges  on  the  frequencies 
50.1-54  MHz  and  145-148  MHz  and  In  the 
Amateur  bands  above  220  MHz.  Such 
licenses  also  carry  the  full  privileges  of 
the  Novice  CUiss  license. 

(e)  Novice  Class.  Radiotelegraphy  in 
the  frequency  bands  3700-3750  kHz. 
7100-7150  kHz  (7050-7075  kHz  when  the 
terrestrial  station  location  is  not  within 
Region  2) ,  21,100-21.200  kHz,  and  28,100- 
28,200  kHz,  using  only  Type  Al  emission. 

2.  In  §  97.9  the  Introductory  text  is 
amended  to  read  as  follows: 

§  97.9      Eligibility    for    new    operator    li- 
cense. 

Anyone  except  a  representative  of  a 
foreign  government  is  eligible  for  an 
amateur  operator  license. 

•  •  •  •  * 

3.  Section  9711(b)  is  amended  to  read 
as  follows: 

§  97.11      Application  for  operator  license. 

•  •  •  •  * 

(b)  An  application  (FCC  Form  610) 
for  a  new  operator  license,  including  an 
application  for  change  in  operating  priv- 
ileges, which  requests  an  examination 
supervised  by  a  volunteer  examiner 
under  the  provisions  of  8  97.27,  shall  be 
submitted  to  the  FCC  field  office  nearest 
the  applicant.  Applications  for  the  Nov- 
ice Class  license  should  be  sent  to  the 
Commission's  offices  in  Gettysburg,  Pa. 
17325.  All  applications  should  be  accom- 
panied by  any  necessary  filing  fee. 
»  *  •  »  • 

4.  Section  97.23  is  amended  to  read  as 
f  olows : 

§  97.23     Examination  requirements. 

Applicants  for  operator  licenses  will 
be  required  to  pass  the  following  exami- 
nation elements: 

(a)  Amateur  Kxtra  Class:  Elements 
1(C).  2,  3.  4(A)  and  4(B); 

(b)  Advanced  Class  Elements  KB), 
2,  3,  and  4(A) ; 

(c)  General  Class:  Elements  KB),  2, 

and  3; 

(d)  Technician  Class:  Elements  K A), 

2,  and  3; 

(e)  Novice  Class:  Elements  1(A)  and 
2. 

5.  Section  97.25(a)  is  amended  to  read 
as  follows: 
§  97.25     Examination  credit. 

(a)  An  applicant  for  a  higher  class  of 
amateur  operator  license  who  holds  any 
valid  amateur  license  will  be  required  to 
pass  only  those  elements  of  the  higher 
class  examination  that  are  not  included 
in  the  examination  for  the  amateur  li- 
cense held. 


6.  Section  97.27  Is  retitled  and  the 
Introductory  text  amended  to  read  as 
follows: 

§  97.27     MaU  examination  for  applicants 
unable  to  travel. 

The  Commission  may  permit  the  ex- 
aminations for  an  Amateur  Extra,  Ad- 
vanced. General,  or  Technician   Class 
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Ucense  to  be  administered  at  a  location 
other  than  a  Commission  examination 
point  by  an  examiner  chosen  by  the  Com- 
mission when  it  is  shown  by  physician's 
certification  that  the  applicant  Is  imable 
to  apt>ear  at  a  regular  Cominis<rton  ex- 
amination point  because  of  a  protracted 
disability  preventing  trarel. 

•  •  •  •  • 

7.  Section  97.28  is  retitled  and  amended 
to  read  as  follows: 

§  97.28      Manner  of  conducting  examina- 
tions. 

(a)  Except  as  provided  in  §  97.27,  all 
examinations  for  Amateiir  Extra,  Ad- 
vanced. General,  and  Technician  Class 
operator  Ucenses  will  be  conducted  by  au- 
thorized Commission  personnel  or  rep- 
resentatives at  locations  and  times 
specified  by  the  Commission.  Exami- 
nation elements  given  under  the  provi- 
sions of  §  97.27  will  be  administered  by 
an  examiner  selected  by  the  Commission. 
All  applications  for  consideration  of  eli- 
gibility under  §  97.27  should  be  filed  on 
FCC  Form  610,  and  should  be  sent  to  the 
FCC  field  office  nearest  the  applicant.  (A 
list  of  these  offices  appears  In  S  0.121  of 
the  Commission's  Rules  and  can  be  ob- 
tained from  the  Regional  Services  Di- 
vision, Field  Operations  Bureau,  FCC, 
Washington,  D.C.  20554,  or  any  field 
office.) 

(b)  Unless  otherwise  prescribed  by 
the  Commission,  examinations  for  the 
Novice  Class  license  will  be  conducted 
and  supervised  by  a  volunteer  examiner 
selected  by  the  applicant.  The  volunteer 
examiner  shall  be  at  least  21  years  of 
age,  shall  be  unrelated  to  the  applicant, 
and  shall  be  the  holder  of  an  Amateur 
Extra.  Advanced,  or  General  Class  op- 
erator license.  The  written  portion  of  the 
Novice  examination.  Element  2,  shaU  be 
obtained,  administered,  and  submitted 
in  accordance  with  the  following  proce- 
dure: 

(1)  Within  10  days  after  successfully 
completing  telegraphy  examination  ele- 
ment (lA) ,  an  applicant  shall  submit  an 
application  (FCC  Form  610)  to  the  Com- 
mission's office  in  Gettysburg,  Pennsyl- 
vania 17325.  The  application  shaU  in- 
clude a  written  request  from  the  volun- 
teer examiner  for  the  examination 
papers  for  Element  2.  The  examiner's 
written  request  shaU  Include  (1)  the 
names  and  permanent  addresses  of  the 
examiner  and  the  applicant,  (11)  a  de- 
scription of  the  examiner's  qualifications 
to  administer  the  examination,  (ill)  the 
examiner's  statement  that  the  applicant 
has  passed  telegraphy  element  1(A) 
under  his  supervision  within  the  10  days 
prior  to  submission  of  the  request,  and 
(iv)  the  examiner's  written  signature. 
Examination  papers  will  be  forwarded 
only  to  the  volunteer  examiner. 

(2)  The  volunteer  examiner  shall  be 
responsible  for  the  proper  conduct  and 
necessary  supervision  of  the  examina- 
tion. Administration  of  the  examination 
shaU  be  in  accordance  with  the  instruc- 
tions included  with  the  examination 
papers. 

(3)  The  examination  papers,  either 
completed  or  unopened  In  the  event  the 
examination  Is  not  taken,  shaU  be  re- 


turned by  the  volunteer  examiner  to  the 
Commission's  offices  in  Gettysburg,  Pa., 
no  later  than  30  days  after  the  date  the 
papers  are  mailed  by  the  Commission 
(the  date  of  mailing  is  normaUy  stamped 
by  the  Commission  on  the  outside  of  the 
examination  envelope  > . 

(c)  The  code  test  required  of  an  appli- 
cant for  an  amateur  radio  operator  U- 
cense,  in  accordance  with  the  provisions 
of  §§  97.21  and  97.23  shall  determine  the 
applicants  ability  to  transmit  by  hand 
key  (straight  key  or,  if  supplied  by  the 
appUcant,  any  other  tjpe  of  hand  oper- 
ated key  such  as  a  semi-automatic  or 
electronic  key,  but  not  a  keyboard  keyer) 
and  to  receive  by  ear,  in  plain  language, 
messages  in  the  International  Morse 
Code  at  not  less  than  the  prescribed 
speed  during  a  five  minute  test  period. 
Each  five  characters  shall  be  counted  as 
one  word.  Each  punctuation  mark  and 
numeral  shall  be  counted  as  two  charac- 
ters. 

(d)  AU  written  portions  of  the  exami- 
nations for  amateur  operator  privileges 
shall  be  completed  by  the  applicant  in 
legible  handwriting  or  hand  printing. 
Whenever  the  applicant's  signature  is  re- 
quired, his  normal  signatiu-e  shaU  be 
used.  Applicants  unable  to  comply  with 
these  requirements,  because  of  physical 
disability,  may  dictate  their  answers  to 
the  examination  questions  and  the  re- 
ceiving code  test.  If  the  examination  or 
any  part  thereof  is  dictated,  the  exam- 
iner shall  certify  the  nature  of  the  appli- 
cant's disability  and  the  name  and  ad- 
dress of  the  person(s)  taking  and  tran- 
scribing the  applicant's  dictation. 

§97.29       [Removed]. 

8.  Section  97.29  is  deleted  and  redesig- 
nated as  reserved. 

9.  Section  97.31(a)  is  amended  to  read 
as  follows : 

§  97.31      Grading  of  examinations. 

(a)  Code  tests  for  sending  and  receiv- 
ing are  graded  separately. 

•  •  •  •  • 

10.  Section  97.33  is  revised  to  read  as 
follows : 

§  97.33      Eligibility  for  rc-exaniination. 

An  applicant  who  fails  a  uTltten  exam- 
ination for  an  amateur  radio  operator 
license  may  not  take  another  written  ex- 
amination for  the  same  or  higher  class 
license  within  30  days. 

§97.33      [Removed]. 

11.  Section  97.35  is  deleted. 

12.  In  §  97.67  paragraph  (a)  Is 
amended  and  (d)  is  added  to  read  as  fol- 
lows : 

§  97.67      Maximum  authorized  power. 

(a)  Except  for  power  restrictions  as  set 
forth  in  §  97.61  and  paragraph  (d)  be- 
low each  amateur  transmitter  may  be 
operated  with  a  power  input  not  exceed- 
ing one  kilowatt  to  the  plate  circuit  of 
the  final  amplifier  stage  of  an  amplifier 
oscillator  transmitter  or  to  the  plate  cir- 
cuit of  an  osciUator  transmitter.  An  ama- 
teur transmitter  operating  with  a  power 
input  exceeding  900  watts  to  the  plate 
circuit  shaU  provide  means  for  accurately 


measuring  the  plate  power  input  to  the 
▼acuxMn  tube  or  tubes  supplying  power 
to  the  antenna. 

•  «  •  •  • 

(d)  In  the  frequency  bands  3700-3750 
kHz,  7100-7150kHz  (7050-7075  kHz  when 
the  terrestrial  location  of  the  station  is 
not  within  Region  2)  21.100-21,200  kHz. 
and  28.100-28,200  kHz,  the  maximum 
plate  input  power  which  may  be  utilized 
is  250  watts. 

I  FR  Doc.76- 18116  FUed  6-21-76;8:45  am] 

Title  49 — ^Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  1;   Amdt.  1-117] 

PART    1— ORGANIZATION    AND    DELEGA- 
TION  OF   POWERS   AND   DUTIES 

Delegation  Under  the  Energy  Policy  and 
Conservation  Act 

The  purpose  of  this  amendment  is  to 
delegate  to  the  National  Highway  Traffic 
Safety  Administrator  functions  vested  in 
the  Secretary  by  the  Energy  PoUcy  and 
Conservation  Act,  Pub.  L.  94-163,  which 
added  Title  V  to  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  of  1972 
(49  U.S.C.  1902  et  seq.) . 

Since  this  amendment  relates  to  De- 
partmental management,  procedures 
and  practices,  notice  and  pubUc  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
paragraph  <f)  of  §  1.50  of  Part  I  of  Title 
49.  Code  of  Federal  Regiilations,  is  re- 
vised to  read  as  follows: 

§  1.50      Delegations  to  National  Highway 
TralFic  Safety  Administrator. 

The  National  Highway  Traffic  Safety 
Administrator  is  delegated  authority  to: 

«  •  •  *  • 

(f)  <^rry  out  the  functions  vested  in 
the  Secretary  by  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  of  1972. 
as  amended  (49  U.S.C.  1902  et  seq.)  ex- 
cept section  512. 

Efifective  date:  This  amendment  is 
effective  June  22. 1976. 

(See.  9(e),  Department  of  Transportation 
Act  (49U.S.C.  1657(e))) 

Issued  in  Washington,  D.C,  on  June  15, 
1976. 

John  W.  Barnum. 
Acting  Secretary 
of  Transportation. 

[PR  Doc.76-18060  Filed  6-21-76:8:45  am] 

Title  50 — Wildlife  and  Rsheries 

CHAPTER  11 — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 


PART  260 — INSPECTION 
CERTIFICATION 


AND 


Final  Amendments — Fees  and  Charges 

In  the  Federal  Register  of  Friday, 
January  16,  1976,  41  FR  2396,  Interim 
Amendments  were  published  by  the  Na- 
tional Marine  Fisheries  Service  to  amend 
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certain  sections  of  Part  260 — Inspection 
and  Certification,  pertaining  to  Fees  and 
Charges.  The  Interim  amendments  were 
made  to  adjust  the  rates  for  fees  and 
charges  upward  to  provide  for  the  recov- 
ery of  costs  attributable  to  the  inspec- 
tion program,  as  required  in  the  Agricul- 
tural Marketing  Act,  as  amended  (7 
U.S.C.  1622).  The  increase  in  rates  was 
necessary  due  to  the  increased  costs  in- 
curred In  conducting  the  program,  and 
was  in  accordance  with  the  full  cost  re- 
covery policy  contained  In  Departmental 
AdmJnlsti-atlve  Order  203-5.  The  amend- 
ed rates  became  effective  January  16, 
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1976,  the  date  of  their  publication  in  the 
Federal  Register. 

Interested  persons  were  given  until 
February  17,  1976,  to  submit  written 
comments  regarding  the  interim  amend- 
ments. Two  comments  were  received. 
Both  were  from  fishery  products  process- 
ing firms  which  participate  in  the  in- 
spection program,  and  objected  to  the 
rate  increases. 

A  study  of  recent  program  costs  and 
revenue,  and  a  projection  of  them 
through  the  remainder  of  FY  1976  based 
on  the  best  available  information,  Indi- 
cates that  the  fees  and  charges  estab- 


lished by  the  interim  amendments  will 
enable  the  program  to  attain  full  pro- 
gram cost  recovery.  The  Administrator 
has  determined  that  the  increased  rates 
are  necessary  for  the  program  to  meet 
the  Departmental  policy  regarding  full 
cost  recovery.  Therefore,  Uie  fees  and 
charges  established  in  the  Interim 
Amendments  are  finaUy  adopted  effec- 
tive upon  the  date  of  publication  of  this 
notice. 
Dated:  June  16, 1976. 

Robert  M.  White, 
Administrator. 

|PR  Doc.7e-180»7  Piled  ©-21-76;8:4«  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
Ikese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMEfJT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  917  ] 

FRESH   PEARS,   PLUMS,  AND  PEACHES 
GROWN   IN  CALIFORNIA 

Approval  of  Plum  Commodity  Committee 
Expenses  and  Fixing  of  Rate  of  Assess- 
ment for  the  1976-77  Fiscal  Period  and 
Carryover  of  Unexpended  Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  budget  and  rate 
of  assessment  to  be  paid  by  handlers  for 
local  administration  of  the  Plum  Com- 
modity Committee  under  Marketing  Or- 
der 917,  regulating  shipments  of  fresh 
California  pears,  plums,  and  peaches. 
The  proposed  Plum  Commodity  Commit- 
tee budget  is  $848,650  and  the  rate  of 
assessment  is  $0,075  per  lug  of  plums. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Plum  Commodity  Committee,  established 
imder  the  marketing  agreement,  as 
amended,  and  Order  No.  917.  as  amended 
(7  CFR  Part  917;  41  FR  17528),  as  the 
agency  to  administer  the  provisions 
thereof.  Said  agreement  and  order  reg- 
ulate the  handling  of  fresh  pears,  plunis, 
and  peaches  grown  in  the  State  of  Cali- 
fornia and  are  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674). 

The  proposals  are  as  follows : 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
perioS  from  March  1,  1976,  through  Feb- 
ruary 28,  1977.  will  amount  to  $848,650. 

(b)  That  the  rate  of  assessment  for 
such  fiscal  period  payable  by  each  han- 
dler in  accordance  with  §  917.37  be  fixed 
at  seven  and  five-tenths  cents  ($0,075) 
per  No.  22D  standard  lug  box  of  plums,  or 
its  equivalent  in  other  containers  or  in 
bulk. 

(c)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ending  February  29. 
1976.  be  carried  over  in  accordance  with 
§  917.38  of  said  marketing  agreement  and 
order. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part,  and  "No  22D  standard  lug  box" 
shall  have  the  same  meaning  as  set  forth 
in  :  1387.11  of  the  Regulations  of  the 
California  Department  of  Food  and  Agri- 
culture. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same,  In  quadruplicate,  with  the 


Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  July  16,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  oflBce  of  the 
Hearing  Clerk  during  regular  business 
nours  (7  CFR  1.27(b)). 

Dated:  June  16, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc  76-18060  Filed  6-21-76:8:45  am] 


[  7  CFR  Part  945  ] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au- 
thorizing the  Idaho-Eastern  Oregon 
Potato  Committee  to  spend  $42,833.35  for 
its  operations  during  the  fiscal  period 
ending  May  31.  1977,  and  to  collect 
$0.0026  per  hundredweight  on  assessable 
potatoes  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  98  and  Order  No.  945. 
both  as  amended  (7  CFR  Part  945) .  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  yiews,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Room  112-A,  Washington,  D.C.  20250, 
not  later  than  July  8,  1976.  All  written 
comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows : 

§  945.229     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31, 1977,  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  for 
its  maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate,  will  amoimt  to 
$42,833.35. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part,  shall  be  $0.0026  per  hundredweight 
or    equivalent    quantity    of    assessable 


potatoes  handled  by  him  as  the  first  han- 
dler during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b). 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

Dated:  June  16, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 

(PR  Doc. 76-18067  Piled  6-21-76:8:45  ami 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[  20  CFR  Part  602  ] 

PUBLIC  EMPLOYMENT  OFFICES 

Minimum  Wage  Rates  for  Temporary 
Foreign  Agricultural  Labor 

Pursuant  to  section  1184.  of  Title  8, 
United  States  Codes,  §  214.2(hi  of  title 
8,  Code  of  Federal  Regulations,  and  Sec- 
retary's Order  No.  4-75, 1  hereby  proiX)se 
to  amend  20  CFR  §§  602.10(b).  602.10(f) 
and  602.10b(a)  (D  as  set  forth  below. 

The  regulations  at  §§  602.10.  602.10a 
and  602.10b  of  title  20.  Code  of  Federal 
Regulations  are  utilized  to  assist  the  Sec- 
retary of  Labor  in  carrying  out  his  ad- 
visory duties  required  under  the  Immi- 
gration and  Nationality  Act  at  section 
1184  of  TiUe  8.  United  States  Code,  and 
the  regulations  prmnulgated  thereunder 
at  §  214.2(h)  (3)  of  title  8.  Code  of  Fed- 
eral Regulations. 

Pursuant  to  his  advisory  duties  under 
the  above-mentioned  statute  and  regu- 
lations the  Secretary  of  Labor  has  pro- 
mulgated reguJations  at  §§  602.10,  602.10a 
and  602.10b  of  title  20,  Code  of  Federal 
Regulations  which  set  forth  the  require- 
ments and  procedures  applicable  to  re- 
quests for  certification  from  employers 
seeking  the  services  of  temporary  foreign 
workers  in  agriculture.  These  regulations 
provide  for  determining  the  "availabil- 
ity" of  domestic  workers  and  the  amelio- 
ration of  the  "adverse  effect"  occasioned 
by  the  presence  of  temporary  foreign 
agricultural  labor. 

The  regulations  at  S  602.10  of  Title  20, 
Code  of  Federal  Regulations  describe  the 
certification  process.  Paragraph  (b) 
concerns  the  filing  of  offers  of  employ- 
ment and  requests  for  certiflcati(m  at 
the  local  office  of  the  State  wnployment 
service.  At  the  present  time  30  days  are 
provided  to  allow  the  Employment  and 
Training  Administration  to  determine 
the  availability  of  domestic  workers.  It 
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Is  proposed  that  this  period  be  changed 
to  60  days  to  allow  the  Employment  and 
Training  Administration  the  time  to  ex- 
plore more  carefully  the  availability  of 
workers  in  the  supply  States. 

The  regulations  at  §  602.10a  of  title 
20,  Code  of  Federal  Regulations  set  forth 
the  conditions  under  which  job  offers 
must  be  made  to  U.S.  workers.  Para- 
graph (f)  sets  forth  the  charges  that 
may  be  made  by  the  employer  for  fur- 
nishing three  meals  per  day  to  the  work- 
ers. At  the  present  time  the  maximum 
charge  permitted  is  $3.40  per  day  for 
three  meals.  This  maximum  charge  has 
has  not  been  increased  for  approxi- 
mately six  years.  In  order  to  provide 
some  relief  for  increased  costs  it  is  pro- 
posed that  a  new  maximum  of  $4.00  per 
worker  per  day  be  permitted  when  evi- 
dence is  submitted  to  the  Administrator 
to  support  the  charge. 

The  regulations  at  $  602.10b  of  tiUe 
20,  Code  of  Federal  Regulations  set  forth 
the  wage  rates  that  must  be  offered  to 
agricultural  workers.  The  Secretary  of 
Labor  in  carrying  out  his  advisory  duties 
each  year  sets  at  subsection  (a)  (1)  "ad- 
verse effect"  rates  for  the  importation  of 
temporary  foreign  agricultural  workers. 
The  "adverse  effect"  rates  are  the  hour- 
ly minimum  wage  rates  which  an  em- 
ployer must  offer  to  U.S.  workers  in  or- 
der to  be  eligible  to  apply  for  a  labor 
certificatiOTi  for  the  temporary  use  of 
foreign  workers.  Since  the  influx  of  tem- 
porary foreign  labor  in  agriculture  has 
the  effect  of  lowering  prevailing  wage 
rates,  the  Secretary  has  constructed 
these  minimum,  "adverse  effect"  wage 
rates  for  agriculture  to  reflect  and  rec- 
tify the  adverse  effect  of  the  importa- 
tion of  foreign  workers.  The  rates  are 
revised  on  an  annual  basis  to  reflect 
changing  labor  market  conditions  in 
each  State  wherein  a  significant  niim- 
ber  of  temporary  foreign  agricultural 
workers  are  employed. 

Last  year,  and  since  1968.  the  prior 
year's  adverse  effect  rate  was  adjusted 
by  the  percentage  change  in  the  United 
States  Department  of  Agriculture 
(U.SX>.A.)  hourly  farm  wage  rate  (with- 
out room  or  board) .  This  data  was  pub- 
lished in  the  U.SX)-A.  publication  Farm 
Labor  (PubUcation  Code  No.  La  1).  The 
data  was  expressed  as  a  yearly  average 
on  a  State  by  State  basis. 

In  1974,  which  was  a  transition  year, 
U.SX>.A.  began  utilizing  a  different  sur- 
vey method,  publishing  average  farm 
wage  rates  on  a  quarterly  basis,  and 
publishing  rates  expressed  by  method  of 
pay  and  type  of  work  performed.  No 
annual  data  Is  pubUshed.  Data  is  listed 
in  a  State  by  region  format  with  the 
New  England  States  not  reported  sepa- 
rately. In  view  of  Uiis  new  manner  of 
expressing  average  wage  data  by 
U.S.D.A.,  it  is  necessary  that  the  De- 
partment of  Labor  adjust  Its  method  of 
adjusting  its  "adverse  effect"  rates. 

The  movement  of  wage  rates  and  not 
absolut€*wage  rates  are  utilized  to  up- 
date the  i  602.10b  adverse  effect  rates 
for  wcwkers  performing  similar  tasks, 
therefore,  it  was  deemed  desirable  that 
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the  choice  of  what  data  to  utilize  from 
U.SX)J^.  should  coincide  with  the  crop 
affected.  In  the  States  for  which  ad- 
verse effect  rates  are  being  published, 
temporary  foreign  agricultural  workers 
are  imported  primarily  for  crop  harvest- 
ing activities,  e.g.,  to  pick  apples  in  the 
eastern  seaboard  States  and  to  cut  sugar 
cane  in  Florida.  It  is  reasonable,  there- 
fore, to  utilize  the  average  wage  rate 
that  most  closely  coincides  with  the  type 
of  work  performed  by  these  workers.  The 
category  which  closely  resembles  that 
task  for  which  data  is  obtained  by 
U.S.D.A.  is  Field  and  Livestock  Workers. 

Although,  U.SD.A.  also  obtains  data 
based  upon  Piece-Rate  methods  of  pay  to 
farmworkers,  this  data  was  determined 
to  be  less  desirable  than  the  data  util- 
ized in  view  of  the  limited  data  available 
from  some  States,  and  the  inclusion  of 
Packing  House  Workers,  Machine  Oper- 
ators and  Supervisors  in  this  category. 

To  determine  the  adverse  effect  rate 
for  this  year  the  Department  of  Labor 
sought,  and  obtained,  average  hourly 
wage  rates  for  Field  and  Livestock  Work- 
ers from  U.S.D_A.  for  calendar  years  1974 
and  1975.  This  data  is  not  published  by 
U.SX>-A.  However,  the  primary  data 
which  is.  the  basis  for  the  statistics  in 
Farm  Labor,  was  utilized  in  responding 
to  the  Department  of  Labor's  request. 
The  U.S.D.A.  response  was  as  follows: 

The  sample  design  for  the  Quarterly  Agri- 
cultural Labor  Survey  is  such  that  the  valid 
wage  rates  for  the  individual  states  In  New 
England  cannot  be  produced.  Because  of  the 
limited  use  of  hired  agricultural  labor  in  New 
England  and  limited  resources  available  to 
us,  it  was  decided  to  treat  New  England  as 
a  single  unit  for  sampling  purposes.  We  have 
examined  the  results  when  calculated  for  in- 
dividual states  and  find  them  too  variable  for 
release.  Consequently,  we  can  provide  only 
the  annual  average  rate  for  New  England  as  a 
whole. 

This  rate  and  that  for  the  other  5 
states  you  requested  are  as  follows: 

Annual  average  tcage  for  field  and  livc- 
»tock  Korkera — selected  States 


Average 


1874- 


wr75 


N>w  England -  2-«  |21 

Florida. 2.^  fZ 

M^yland. 2.04  l.M 

.VewYork *•«  2.07 

VtTfinla 2.08  2« 

Wert  Virginia 1- '8  ^^ 

Note— For  documentation  of  the  methodology 
utiUied  in  the  Quarterly  Agricultural  Labw  Burvey, 
we  suggest  that  the  section  on  "Sources  and  ReUaMUty 
or  EsliniateB"  as  pubUshed  on  p.  2  of  the  enclosed  Fann 
Labor  release  be  u^ed. 

To  obtain  this  year's  adverse  effect 
rate  the  prior  year's  rate  was  adjusted 
by  the  percentage  change  in  the  U.S.D.A. 
farm  wage  rate  for  Field  and  Livestock 
Workers  between  1974  and  1975.  For  the 
individual  New  England  States  the  prior 
year's  adverse  effect  rates  for  each  State 
was  adjusted  by  the  percentage  change 
in  all  the  New  England  States. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
Tlews.   or   arguments   to   the   Assistant 


Secretary  for  Employment  and  Training. 
United  States  Department  of  Labor,  6th 
and  D  Streets,  NW.  Washington,  D.C. 
20213,  Attention:  William  B.  Lewis.  Ad- 
ministrator, United  States  Employment 
Service,  on  or  before  July  7,  1976. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  20  CFR  Part  602,  as 
follows : 

1.  By  revising  §  602.10(b)  to  read  as 
follows : 

§602.10     The  certificalion  process. 

•  •  *  •  • 

<b)  Agricultural  or  logging  employers 
including  association  employers  antici- 
pating a  labor  shortage  may  request  a 
certification  for  temporary  foreign  la- 
bor, provided  that  the  employer  or  the 
association  and  those  of  its  members  for 
whom  the  services  of  foreign  workers  are 
requested,  prior  to  making  such  a  request, 
have  filed  at  the  local  office  of  the  State 
employment  service  sin  offer  of  employ- 
ment for  U.S.  workers  to  fUl  such  em- 
ployment needs  in  accordance  with  the 
provisions  of  this  section  and  §S  602.10a 
and  602.10b.  Such  offers  of  employment, 
as  well  as  any  request  for  certification 
for  temporary  foreign  workers,  should 
be  filed  at  the  local  oflQce  in  sufficient  time 
tg  allow  ETA  60  days  to  determine  the 
availability  of  domestic  workers,  in  8id- 
dition  to  the  time  necessary  for  the  em- 
ployer to  secure  foreign  workers  by  the 
date  of  need  if  the  certification  is 
approved. 

2.  By  revising  $  602.10b<a)  <!)  and  (f) 
to  read  as  foUows : 

§  602.10b      Wagerale«. 

(&)  (1)  Except  as  otherwise  provided  in 
this  section,  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rates  necessary  to  prevent  adverse  effect 
upon  U.S.  workers)  shall  be  offered  to 
agricultural  workers  in  accordance  with 
§  602.10a(j): 

SUte:  «<»«« 

Connecticut ' 2.61 

Florida  (sugar  cane  only) 3.04 

Maine -  2.69 

Maryland    - 2.27 

Massachvisetts 2.56 

New   Hampshire 2.82 

New  York 2- ♦S 

Vermont  2.78 

Virginia -  2.44 

West  Virginia —  2.74 

•  •  •  •  • 

(f )  Permit  no  charge  by  the  employer 
in  excess  of  $2.55  per  worker  for  furnish- 
ing 3  meals  per  day  exc«)t  where  the 
Director,  when  evidence  submitted  to 
him  of  average  actual  cost  for  a  repre- 
sentative pay  period  supports  a  greater 
charge,  has  approved  a  charge  not  to 
exceed  $4.00  per  worker  for  furnishing 
three  meals  per  day.  Evidence  submitted 
to  support  meal  charges  of  more  than 
$2.55  per  day  should  include  the  costs 
of  goods  and  services  directly  related 
to  the  preparation  and  serving  of  meals, 
cost  of  the  following  items  may  be  in- 
cluded: Pood;  kitchen  supplies  other 
than  food,  such  as  lunch  bags  and  soap; 
labor  costs  which  have  a  direct  relation 
to  food  service  operatlotis.  such  as  wages 
of  cooks  and  restaurant  supervisors;  fuel, 


fEOEtAl  ICGISTM,   VOL   41.  NO.    121— TUESDAY,   JUNE  22,   197* 


PROPOSED  RULES 


25019 


water,  electricity,  and  other  utilities  used 
for  the  food  service  operations;  other 
costs  directly  related  to  the  food  service 
operation.  Receipts  and  other  cost  rec- 
ords for  the  representative  pay  period 
should  be  available  for  inspection  for  a 
period  of  1  year; 

(8  U.S.C.  1184.  8  CFR  214.2(h) ) 

Signed  at  Washington,  D.C.  this  15th, 
day  of  June  1976. 

William  H.  Kolberc, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  E)oc.76-17972  Piled  6-21-76;8:45  am) 


Occupational  Safety  and  Health 

Administration 

[Dockets  D,  AA,  L| 

[  29  CFR  Part  1910  ] 

WALKING-WORKING  SURFACES,  ANHY- 
DROUS AMMONIA,  AND  FIRE  PROTEC- 
TION 

Extension  of  Comment  Period 

On  April  23,  1976,  notices  were  pub- 
lished in  the  Federal  Register  (41  FR 
17102;  41  FR  17227;  41  FR  17255)  an- 
nouncing information-gathering  meet- 
ings and  requesting  written  data  neces- 
sary for  the  revision  of  the  standards  for 
walking-working  surfaces  (Subpart  D  of 
29  CFR  Part  1910,  §§  1910.21-1910.32>. 
the  standards  on  anhydrous  ammonia 
(29  CFR  §  1910.111),  and  the  standards 
on  fire  protection  (Subpart  L  of  29  CFR 
Part  1910,  §§  1910.156-1910.165<b)).  In- 
terested persons  were  given  until  June 
22.  1976  to  submit  written  data,  views 
and  comments  with  respect  to  revision 
of  these  standards. 

Requests  for  extension  of  time  to  file 
written  comments  have  been  received 
from  persons  interested  in  commenting 
on  these  standards.  The  reasons  given 
for  these  requests  are  the  late  receipt  of 
the  Federal  Register  notices  and  the  large 
number  of  the  requirements  on  which 
comment  is  solicited.  The  requesting  par- 
ties state  that  more  time  is  essertial  in 
order  to  properly  respond  to  the  requests 
for  informtaion. 

We  find  that  these  requests  have  merit. 
As  stated  in  the  notices,  OSHA  is  inter- 
ested in  gathering  as  much  relevant 
data  and  ccnnment  from  as  many  inter- 
ested persons  as  possible.  Moreover,  ex- 
tension of  the  comment  period  would  af- 
ford interested  parties  an  opportunity  to 
submit  additional  data  and  comments 
after  completion  of  all  the  information- 
gathering  meetings.  Accordingly,  in  order 
to  provide  all  interested  persons  with  suf- 
ficient time  to  c(Mnplle  information,  data 
and  comments  relevant  to  all  issues  at- 
tendant to  revision  of  the  standards  on 
walking-working  surfaces,  the  standards 
on  anhydrous  ammonia,  and  the  stand- 
ards on  fire  protection,  we  have  decided 
to  extend  the  period  for  submission  of 
written  comments  for  another  thirty 
days.  We  do  not  anticipate  that  any  fur- 
ther extensions  of  the  c<Hnment  period 
will  be  made. 


In  all  other  respects  the  terms  of  the 
original  Federal  Register  notices  remain 
in  effect,  and  the  locations,  dates  and 
times  for  the  public  Informtaion-gather- 
ing  meetings  remain  unchanged. 

Therefore,  notice  is  hereby  given  that 
the  period  for  submitting  written  data, 
views  tmd  arguments  is  extended  from 
June  22,  1976  to  July  22, 1976. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  665) ;  Secre- 
tary of  Labors  Order  No.  8-76) . 

Signed  at  Washington,  D.C.  this  17th 
day  of  June,  1976. 

Morton  Corn. 
Assistant  Secretary 
of  Labor. 
(PR  Doc.76-18145  Filed  6-21-76:8:45  am] 


[  29  CFR  Part  1952  ] 
IOWA 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667 »  (hereinafter  referred  to 
as  the  Actt  under  which  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safey  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  will  re- 
view changes  and  progress  in  the  de- 
velopment and  implementation  of  State 
plans  which  have  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  July  20, 
1973.  a  notice  was  published  in  the  Ted- 
ERAL  Register  (38  PR  19368)  of  the 
approval  of  the  Iowa  plan  and  adoption 
of  Subpart  J  of  Part  1952  containing  the 
decision  and  describing  the  plan.  On  Au- 
gust 6.  1973.  March  10,  1975,  February  5 
1976  and  February  12.  1976,  the  State  of 
Iowa  submitted  supplements  to  Its  plan 
involving  changes  required  under  29  CFR 
Part  1902  and  State-initiated  changes 
pursuant  to  Subparts  B  and  E  of  29 
CFR  Part  1953. 

2.  Description  of  the  Supplements.  The 
submissions  and  changes  concern  an  ex- 
tensive revision  of  the  State's  compli- 
ance manual  and  its  Review  Commission 
Procediu-es.  Also  submitted  for  approval 
are  Chapters  3,  4,  and  5  of  the  Iowa 
occupational  safety  and  health  regula- 
tions, which  correspond  to  the  Federal 
regulations  in  29  CFR  Part  1903  (Inspec- 
tions, Citations,  and  Proposed  Penalties) 
29  CFR  Part  1904  (Recordkeeping  and 
Reporting  Occupational  Injuries  and  Ill- 
nesses),  and  29  CFR  Part  1905  (Rules  of 
Practice  for  Variances,  Limitations,  Var- 
iations, Tolerances,  and  Exemptions 
Under  the  Williams-Steiger  Occupation- 
al Safety  and  Health  Act  of  1970),  as 
required  in  State  plans  under  29  CFR 
Part  1902. 

a.  Compliance  Manual.  The  major 
purpose  of  the  revision  of  the  State's 
compliance  manual  was  to  bring  it  into 
conformity  with  the  amendments  to  the 
State's  occupational  safety  and  health 
legislation  (Chapter  88  of  the  Iowa 
Code) ,  which  amendments  became  effec- 


tive on  July  1,  1975  (see  40  m  40156). 
and  which  dealt  largely  with  State  au- 
thorization to  impose  first  instance  sanc- 
tions for  non-serious  violations.  Other 
revisions  to  the  compliance  manual  in- 
volve minor  changes  in  posting  require- 
ments, citation/penalty  forms  and 
procedures. 

b.  Review  Commission  Procedures.  The 
basic  changes  to  the  Iowa  Occupational 
Safety  and  Health  Review  Commission 
Procedures  involve  authorizing  a  hear- 
ings officer,  appointed  by  the  Review 
Commission,  to  determine  employer  con- 
tests; a  more  complete  description  of  the 
organization  and  function  of  the  Iowa 
Review  Commission;  a  more  detailed 
procedure  for  fUing  petitions  for  modi- 
fication of  abatement  periods;  and  an  ex- 
panded section  on  the  Iowa  Review  Com- 
mission procedures  for  sunending  its 
rules.  Because  these  changes  to  the  orig- 
inal Iowa  Review  Commission  procedures 
are  extensive,  the  complete  document 
will  be  subject  to  evaluation  and  public 
comment. 

C.  lotoa  Occupational  Safety  and 
Health  Regulations.  ITie  Iowa  regulations 
are  closely  modeled  after  corresponding 
Federal  regulations  in  29  CFR  Parts 
1903.  1904  and  1905. 

1.  Chapter  3— Inspections,  Citations 
and  Proposed  Penalties.  This  chapter 
covers  such  it«ns  as  advance  notice  of 
inspections,  conduct  of  inflections,  trade 
or  government  secrets,  walkaround  and 
consultation  rights  of  employees,  posting 
of  citations,  and  informal  conferences. 

2.  Chapter  4 — Recording  and  Report- 
ing Occupational  Injuries  and  Illnesses. 
"ITiis  chapter  requires  various  documents 
to  be  maintained  and  reported  by  the  em- 
ployer and  details  procedures  for  sub- 
mission of  petitions  for  recordkeeping  ex- 
ceptions and  describes  the  designee's 
statistical  program. 

3.  Chapter  5— Rules  of  Practice  for 
Variances,  Limitations,  Variations  TV)!- 
erances.  and  Exemptions.  This  chapter 
covers  procedures  for  variances  and  ex- 
«nptions,  and  for  the  conduct  of  hear- 
ings and/or  administrative  processes  to 
determine  whethw  such  variances  and 
exemptions  are  valid. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying,  a  copy 
of  the  proposed  supplements  and  changes 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations:  Of- 
fice of  the  Assistant  Secretary  for  Re- 
gional Programs,  Occupational  Safety 
and  Health  Administration,  Room  N3620. 
200  Constitution  Avenue  N  W  Wash- 
ington. D.C.  20210;  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  911  Walnut  St. 
Room  3000,  Kansas  City.  Missouri  64106- 
Iowa  Bureau  of  lAbor.  State  House.  East 
7th  and  Court  Avenue.  Des  Moines. 
Iowa  50319. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  July  22,  1976. 
in  which  to  submit  written  data,  views 
and  arguments  concerning  whether  the 
sujjpletnents  should  be  appn>ved.  Such 
submissions  are  to  be  addressed  to  the 
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Associate  Assistant  Secretary  for  Re- 
gional Programs  at  his  address  as  set 
forth  above,  where  they  will  be  available 
for  inspection  and  cc«>ying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplements  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  alloted  for  com- 
ments specified  above.  If  in  tiie  opinion 
of  the  Assistant  Secretary,  substantial 
objections  are  filed  which  warrant  fur- 
ther public  discussion,  a  fonnal  or  infor- 
mal hearing  on  the  subjects  and  issues 
involved  may  be  held.  The  Assistant  Sec- 
retary shaU  consider  all  relevant  com- 
ments, argiunents  and  requests  submitted 
in  accordance  with  this  notice  and  shall 
thereafter  issue  his  decision  as  to  ap- 
proval or  disapproval  of  the  suw)lenients 
and  changes,  make  appropriate  amend- 
ments to  Subpart  J  of  Part  1952  and  ini- 
tiate appropriate  further  proceedings  if 
necessary. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IFB  Doc.76-17973  Piled  6-21-76;8:4S  am) 


Wage  and  Hour  Division    — 

[  29  CFR  Part  570  ] 

PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING  ACT 
OF  1973 

Employment  of  Minors  Between  14  and 
16  Years  of  Age 


In  1967  an  exception  to  the  require- 
ment that  employment  be  confined  to 
periods  outside  of  school  hours  was  pro- 
vided in  present  §  570.35 'b)  of  mtle  29 
of  the  Code  of  Federal  Regiilations  for 
minors  between  14  and  16  years  of  age 
enrolled  in  training  programs  under  Part 
B  of  Title  I  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2731-2736),  sub- 
ject to  adequate  assurance  that  the  em- 
ployment was  restricted  to  periods  which 
did  not  interfere  with  the  children's 
schooling  and  to  conditions  which  did  not 
interfere  with  their  health  and  well- 
being.  The  Comprehensive  Employment 
and  Training  Act  of  1973.  29  U.S.C.  801, 
et  seq..  repealed  Part  B  of  Title  I  of  the 
Economic  Opportunity  Act  of  1964. 

Therefore,  it  is  proposed  to  revise 
I  570.35(b)  by  deleting  reference  to  the 
repealed  statute  and  by  providing  new 
requirements  with  respect  to  the  employ- 
ment during  school  hours  of  minors  be- 
tween 14  and  16  years  employed  under  a 
training  program  pursuant  to  the  pro- 
visions of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  This 
variation  from  the  provisions  of  Child 
La]x>r  Regulation  No.  3  would  be  applic- 
able when  the  prime  sponsor  of  such 
training  program  has  obtained  a  wTitten 
certification  from  the  Regional  Admin- 
istrator for  Employment  and  Train^g 
that  the  minor's  employment  confined  to 
the  period  set  out  therein  will  not  Inter- 
fere with  the  minor's  health  and  well- 
being.  The  Regional  Administrator's  cer- 


tificate will  also  express  concurrence 
with  a  certification  by  the  principal  of 
the  school  which  the  minor  is  attending 
that  such  emplo3?ment  will  not  Interfere 
with  the  minor's  schooling.  Accordingly, 
the  amendment  set  forth  below  is  pro- 
posed pursuant  to  authority  in  Section 
3(1)  of  the  Fair  Labor  Standards  Act  of 
1938  ( 52  Stat.  1060,  as  amended ;  29  U.S.C. 
201,  et  seq.)  and  in  Reorganization  Plan 
No.  2  of  1946  (60  Stat.  1095;  5  U.S.C. 
Appendix)  and  Reorganization  Plan  No. 
6  (64  Stat.  1263;  5  U.S.C.  Appendix). 

Interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu- 
ments concerning  the  following  proposal 
to  the  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  on  or  before 
August  6.  1976. 

Part  570  of  "Rtle  29  of  the  Code  of 
Federal  Regulations  Is  proposed  to  be 
amended  as  follows : 

Section  570.35(b)  is  revised  as  follows: 

§  570.35      Periods  and  conditions  of  em- 
ploy menl. 

•  •  •  •  • 

<b)  In  the  case  of  employees  of   a 
prime  sponsor  of  a  program  conducted 
imder  the  provisions  of  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  there  is  an  exception  to  the  require- 
ment of  paragraph  (a)(1)  of  this  section 
if  the  prime  sponsor  has  applied  for,  pur- 
suant to  the  provisions  of  paragraph  (b) 
(1)  of  this  section,  and  has  on  file  for 
each  minor  an  unrevoked  written  state- 
ment from  the  Regional  Administrator 
for  Employment  and  Training  setting 
out  the  periods  which  the  minor  will 
work,  certifying  that  the  minor's  em- 
ployment confined  to  such  periods  will 
not  interfere  with   the  minor's   health 
and  well-being,  and  concurring  in  a  cer- 
tification, pursuant  to  the  provisions  of 
paragraph  (b)  (1)  (iv)  of  this  section,  by 
the  principal  of  the  school  which  the 
minor  is  attending  that  such  employ- 
ment will  not  interfere  with  the  minor's 
schooling.  A  copy  of  the  written  state- 
ment of  approval  issued  by  the  Regional 
Administrator     for     Empolyment    and 
Training  shall  be  forwarded  to  the  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision, Department  of  Labor,  Washing- 
ton, D.C.  20210.  With  these  safeguards, 
such  employment  is  found  not  to  inter- 
fere with  the  schooling  of  the  minors  or 
with  their  health  and  well-being  and 
therefore  is  not  deemed  to  be  oppres- 
sive child  labor. 

(1)  The  prime  sponsor  shall  file  with 
the  Regional  Administrator  for  Employ- 
ment and  Training  an  application  for 
approval  of  employment  pursuant  to  this 
exception  of  a  minor  in  a  program  con- 
ducted under  the  provisions  of  the  Cran- 
prehenslve  Employment  and  Training 
Act  of  1973.  The  application  shall  in- 
clude: 


(i)  The  name  and  address  of  the  prime 
sponsor  and  the  number  of  the  CETA 
contract  with  the  Employment  and 
Training  Administration  of  the  United 
States  Department  of  Labor  imder  which 
employment  of  the  minor  pursuant  to 
this  exception  Is  sought. 


(ii)  The  minor's  name,  social  secu- 
rity number,  address,  age.  duties,  hours 
of  work,  place  of  employment  and  waiges. 

(ili)  Certification  by  the  prime  spon- 
sor that  the  employment  will  be  in  com- 
pliance with  the  child  lab^n*  provisions  of 
the  Fair  Labor  Standards  Act,  as  amend- 
ed, and  regulations  issued  thereunder, 
and  in  compliance  with  all  applicable 
;3tate  laws. 

(iv)  Certification  by  the  principal  of 
the  school  which  the  minor  is  attend- 
ing that  the  minor's  employment  dur- 
ing the  periods  specified  will  not  in- 
terfere with  the  minor's  schooling.  In  the 
event  that  a  minor  is  no  longer  attend- 
ing school  due  to  a  court  order,  etc.,  a 
certification  on  the  applicatin  to  that 
effect  would  be  required  from  the  agency 
which  authorized  the  release  from  school, 
signed  by  the  appropriate  official. 

(2)  The  Regional  Administrator  for 
Employment  and  Training  shall  approve 
the  application,  or  give  prompt  notice  of 
any  denial  and  the  reasons  therefor. 
When  approved  he  shall  certify  that  the 
minor's  employment  confined  to  the  pe- 
riods set  out  therein  wUl  not  interfere 
with  the  minor's  health  and  well-being 
and  that  he  concurs  with  the  certifica- 
tion provided  pursuant  to  paragraph  (b) 
(1)  (iv)  of  this  section  that  employment 
in  such  periods  will  not  interfere  with 
the  minor's  schooling.  The  application 
when  so  certified  becomes  ^he  written 
statement  of  approval  and  shall  be  for- 
warded to  the  prime  Sponsor,  with  a 
copy  to  the  Administrator  of  the  Wage 
and  Hour  Division. 

Signed  at  Washington,  D.C,  this  7th 
day  of  June  1976. 

Ronald  J.  Jaues, 
Administrator. 
Wage  and  Hour  Division. 

(FR  Doc.76-17974  Piled  60-21-76:8:46  ami 

CIVIL  AERONAUTICS   BOARD 
[14CFR  Part  221a] 

IEDR-285C;   Docket  27769;   Dated:   June  17, 
19761 

FARE  SUMMARIES 

Proposed  Publishing  and  Distribution 
Requirements 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  a  new 
Part  221a  of  Title  14,  Code  of  Federal 
Regulations,  that  would  require  all  air 
carriers  with  certificated  domestic  pas- 
senger routes  to  publish  and  distribute 
fare  simimaries,  presenting  in  a  clear 
manner  the  various  types  of  available 
fares,  with  actual  amounts  and  associated 
conditions,  to  selected  destinations  from 
a  particular  origin  point. 

This  rulemaking  proceeding  was  in- 
itiated by  a  petition  from  the  Aviation 
Consumer  Action  Project  (ACAP) .  Ad- 
vance notice  of  proposed  rulemaking 
EDR-285  was  issued  in  response  to  the 
petition  on  June  10,  1975,  40  FR  24740. 
The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
Explanatory  Statement.  The  amend- 
ments are  proposed  under  the  authority 
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of  sections  204,  403,  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat. 
743,  758,  as  amended,  49  U.S.C.  1324, 1373. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  All  rele- 
vant material  received  on  or  before  Au- 
gust 6,  1976,  and  reply  comments  received 
on  or  before  August  20,  1976  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  commimications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
710,  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C,  upon 
receipt. 

Those  persons  planning  to  file  com- 
ments or  responsive  comments  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  their  comments  on  others,  shall 
file  with  the  Docket  Section  at  the  above 
address  by  June  28,  1976,  a  request  to  be 
placed  on  the  Service  List  In  Docket 
27769.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Those  persons  are 
to  serve  each  other  with  comments  or  re- 
sponsive comments  at  the  time  of  filing. 

A  list  of  £l11  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  on  it.  In 
addition  to  those  on  the  Service  List  who 
filed  comments,  persons  filing  responsive 
comments  should  also  serve  any  person 
whose  comment  is  dealt  with  in  their 
responsive  comment. 

Individual  members  of  the  general  pub- 
lic who  wish  to  express  their  interest  as 
consumers  by  participating  informally  in 
this  proceeding  may  do  so  through  sub- 
mission of  comments  In  letter  form  to  the 
Docket  Section  at  the  above  address, 
without  the  necessity  of  filing  additional 
copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

Explanatory  Statejient 

The  petition  for  rulemaking  filed  by 
the  Aviation  Consumer  Action  Project 
(ACAP),  which  initiated  this  rulemak- 
ing proceeding,  suggested  that  "for  each 
of  the  910  most  heavily  traveled  city-pair 
markets,  carriers  should  be  required  to 
provide  a  concise  and  comprehensible 
outline  of  all  available  fares  and  their 
attendant  restrictions."  ACAP  stated 
that  in  recent  years  the  number  of  differ- 
ent fare  types  offered  the  public  by  the 
major  carriers  has  greatly  increased, 
along  with  the  complexity  of  the  rules 
and  conditions  associated  with  the  vari- 
ous fares.  ACAP  asserted  that  the  travel- 
ing public  has  no  practicable  way  to 
determine  all  the  options  available  to  it 
for  discretionary  travel,  since  the  official 
fare  tariffs  are  untintelligible  to  the  aver- 
age layman,  and  travel  agents  and  airline 
ticket-sales  employees  often  do  not  pre- 
sent all  the  possible  fare  options  and  as- 
sociated conditions. 


By  its  advance  notice  of  proixised  rule- 
making, EDR-285,  issued  on  Jime  10. 
1975,  40  FR  24740,  the  Board  outlined 
various  possible  means  of  satlsf  jdng  the 
consumer  need  cited  by  ACAP:  carrier 
fare  sheets  along  the  lines  suggested  by 
the  petition;  summarj'  descriptions  of 
discount  fare  types  with  tlieir  conditions, 
along  with  sample  comparisons  with  nor- 
mal fares;  excerpts  from  the  official  tar- 
iffs showing  actual  fares  and  pertinent 
rules;  specified  information  to  be  re- 
quired in  carrier  advertising;  and  com- 
binations of  these  possibilities. 

Comments  on  the  Advance  Notice 

Responses  to  the  advance  notice  were 
received  from  the  U.S.  Department  of 
Transportation,  the  Air  Transport  Asso- 
ciation of  America  (ATA)  on  behalf  of 
21  air  carrier  members,  various  foreign 
and  domestic  air  carriers  individually, 
Consumers  Union  (CU),  the  American 
Society  of  Travel  Agents  ( ASTA) ,  several 
members  of  the  travel  industry,  ACAP, 
the  Reuben  H.  Donnelly  Corp.,  and  ap- 
proximately 100  members  of  the  pubhc. 

The  U.S.  Department  of  Transporta- 
tion supported  the  concept  of  requiring 
simplified  pubhc  fare  information,  stat- 
ing that  "it  would  indeed  be  tragic  if  the 
cost  savings  of  the  many  discount  fares 
recently  approved  by  the  Board  could 
not  be  realized  as  a  result  of  confusion 
and  misimderstanding  on  the  part  of  the 
traveling  public  concerning  the  existence 
of  such  fares,  the  terms  of  their  applica- 
bility and  restrictions."  The  Department 
urged  that  any  rule  adopted  require  adr- 
lines  to  publish  a  "fare  brochure,"  ex- 
plaining regular  and  promotional  fares  in 
"uniform  and  readily  understandable 
language."  It  suggested  that  such  a  fare 
brochure  "should  also  describe  the  fares 
in  sample  markets,  which  might  be  the 
carrier's  most  heavily-traveled  city 
pairs."  The  Department  opposed  extract- 
ing tariff  pages,  on  the  ground  that  the 
public  would  not  understand  them.  It  al- 
so urged  the  adoption  of  "standardized 
descriptions"  of  discount  fares,  and  sug- 
gested that  the  Board  consider  requiring 
advertisements  containing  specific  fare 
information  to  summarize  restrictions 
and  other  possible  fares  including  group 
inclusive  travel  fares.  It  opposed  "man- 
dating the  use  of  specified  language  or 
elements  in  all  advertisements." 

In  its  comment  on  the  advance  notice. 
ACAP  modified  the  suggestions  contained 
in  its  petition,  cm  the  basis  of  discussiMis 
that  it  had  had  with  consumer-group 
representatives  and  members  of  the  air- 
line and  travel  industries.  Instead  of  pro- 
posing that  the  Board  require  carriers  to 
publish  documents  presenting  their  fares 
for  each  of  the  910  major  markets,  ACAP 
suggested  in  its  comment  that  each  car- 
rier should  be  required  to  disseminate 
only  information  concerning  its  own 
fares,  that  fares  for  groups  of  10  or  mOTe 
need  not  be  included,  that  ticket  offices 
should  be  required  to  stock  only  informa- 
tion pertaining  to  flights  to  and  from 
the  office's  general  location,  and  that  car- 
riers should  be  allowed  to  Include  more 
than  one  city -pair  in  one  document. 
ACAP  also  enclosed  notes  on  a  survey  It 


had  made  of  information  givsn  out  b7 
airline  ticket  agents,  which.  It  asserted, 
demonstrated  the  frequency  with  which 
incomplete  or  incorrect  Information  is 
given  to  the  public  concerning  available 
fau-es.  It  suggested  that  this  rulemaking 
proceeding  be  limited  to  information  con- 
cerning domestic  fiights,  since  "consid- 
eration of  international  fare  problems, 
such  as  seasonal  differentials  and  stop- 
over rules,  might  complicate  and  unduly 
delay  final  formulation  of  a  rule  requir- 
ing domestic  fare  dissemination." 

Consumers  Union  cited  its  own  surveys 
that  showed  substantial  misinformation 
and  overcharging  by  airUne  ticket  agents. 
It  suggested  "individual  route  fare  de- 
scriptions with  all  conditions  and  periods 
of  validity  listed  and/or  booklets  explain- 
ing the  different  types  of  fares  with 
guidelines  for  constructing  fares."  along 
with  requirements  for  "posting"  Infor- 
mation on  discounts  and  the  availability 
of  hterature.  It  also  suggested  requiring 
airline  personnel  to  Inform  prospective 
travelers  of  all  available  fares,  and  re- 
quiring advertisements  to  include  state- 
ments concerning  the  availability  of 
complete  information.  CU  also  urged  that 
the  rule  cover  international  flights. 

Of  the  comments  from  the  general 
puldic,  those  who  addressed  the  question 
of  requiring  simplified  fare  informatioa 
generally  supported  it,  and  virtually 
none  opposed  It  The  puUic  comment* 
primarily  expressed  overwhelming  oppo- 
sition to  the  imderlying  complexity  of 
the  carriers'  existing  fare  structures  and 
discount  condltlcms,  rather  than  dealing 
with  the  question  of  disseminating  ap- 
propriate fare  information,  to  which  the 
notice  was  specifically  directed.'  How- 
ever, insofar  as  the  comments  from  the 
public  addressed  the  issues  involved  in 
this  proceeding,  th^  generally  supported 
the  positions  taken  by  ACAP,  Consumers 
UniMi,  and  the  U.S.  Department  at 
Transportatitm. 

The  American  Society  of  Travel  Agents 
sui^Mrted  the  objective  of  the  advance 
notice,  but  expressed  doubt  tliat  any  slm- 
pliflcation  available  to  the  public  would 
be  worth  the  cost  Indeed,  like  the  gen- 
eral public,  ASTA  advocated  changing 
tariff  procedures  to  make  tariff  informa- 
tion more  readily  accessible,  together 
with  "standardization  and  imiformlty  of 
rules  and  regulations  for  promotional 
fares."  Comments  by  individual  members 
of  the  travel  industry  also  doubted  the 
efficacy  of  providing  written  Information 
to  the  public,  and  argued  for  slmplifica- 


>  Some  of  the  comments  included  substan- 
tiation of  the  allegation  that  airline  person- 
nel and  travel  agents  do  not  consistently  pro- 
vide complete  or  correct  information.  Others 
reflected  the  common  mlsapprebexislon  that 
the  CAB  devises  the  different  fares  and  their 
attached  conditions.  Still  others  argued  that 
the  overall  effect  of  discount  fares  is  to  keep 
fares  at  a  high  level,  and  that  eliminating 
them  would  result  in  lower  fares  for  all. 
Finally,  a  few  of  the  comments  suggested 
that  the  CAB  should  not  regulate  rates,  and 
that  "free  competition"  shoiild  prevaU.  ex- 
cept that  the  many  different  fare  rlamiT  e«- 
tabllahed  by  the  carriers  should  be  changed 
or  abolished. 
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tion  of  fares  and  reliance  on  well-trained 
travel  agents. 

The  ATA  opposed  the  issuance  of  any 
regxilatlon  on  the  subject,  asserting  that, 
on  the  basis  of  the  number  of  complaints 
they  received,  there  Is  no  demonstrated 
need  for  such  regiilatlons.  ATA  argued 
that  the  various  carriers  were  using  dif- 
ferent means  to  disseminate  their  fare 
information,  including  agent  training 
and  testing  programs,  brochures  of  vari- 
ous types,  informative  advertising,  and 
more  sophisticated  computer  systems.  It 
stated  that  one  set  of  rules  could  not  ap- 
ply fairly  to  all  carriers,  and  that  any 
type  of  Joint  statement  of  fare  conditions 
would  be  so  bulky  and  complex  as  to  be 
imusable  by  the  public.  ATA  particularly 
opposed  a  requirement  for  dissemination 
of  specific  fare  amounts,  on  the  grotind 
that  they  would  be  difficult  to  keep  cur- 
rent. 

The  supplementary  comment  of  TWA, 
although  opposing  issuance  of  any  regu- 
latl<Hi  on  the  subject,  presented  an  ex- 
ample   of    the    carrier's    "Mini-Tariff," 
which  provides  essential  fare  informa- 
tion, listing  fare  amounts  from  a  partic- 
ular origin  point  on  all  TWA  domestic 
routes  to  and  from  that  point.  The  sup- 
plonentary    comments    of    United    Air 
Lines  and  American  Airlines  presented 
other  samples  of  current  attempts  by 
carriers  to  present  fare  Information  to 
the  public.  Unlted's  brochure  states  the 
"general  usage  requirements"  of  its  vari- 
ous fare  plans  (e.g-,  that  there  are  minl- 
mimi  or  maximum  stay  restrictions,  or 
day-of-the-week    restriction.s.    but    not 
what  the  restrictions  are> ,  along  with  the 
approximate  percentage  discounts,  and  a 
table  Indicating  which  plans  are  avail- 
able between  various  major  city-pairs. 
American   Airlines'   format  adds   some 
dcrilar  fare  information  to  local  or  sys- 
tem timetables,  with  titles  of  some  of 
the  fair  plans,   but  without  providing 
specific  information  on  the  rules  and 
restrictions. 

Aspen  Airways  asked  to  be  exempted 
from  any  such  requirement  because  of 
its  very  limited  route  structure.  Pacific 
Western  Airlines  doubted  the  efficacy  or 
the  costworthiness  of  providing  summary 
Information,  sind  suggested  that  an  advi- 
sory committee  be  established  to  deal 
with    the    problem.    Frontier    Airlines 
stated  that  there  was  no  need  for  a 
regulation  requiring  additional  informa- 
tion   for    consumers,    and    that    travel 
agents  with  computers  were  capable  of 
giving  travelers  all  the  Information  they 
needed.  Foreign  carriers  (Alitalia,  Varig, 
British  Airways,  Bind  Air  New  Zealand) 
asserted  that  fare  dissemination  Is  no 
problem  in  the  international  market,  and 
that  travel  agents  are  carrying  out  their 
tasks  satisfactorily. 

General  Discussion 

Upon  consideration  of  the  comments 
received  in  this  proceeding  to  date,  the 
Board  believes  that  the  public  interest 
warrants  the  promulgation  of  a  proposed 
rule,  in  order  to  consider  further  the 
adoption  of  a  requirement  that  air  car- 
riers publish  specific  inf  ormatl<Mi  on  the 
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various  fare  plans  they  offer,  including 
both  dollar  amounts  and  the  important 
qualifying  conditions,  in  a  form  tiiat  can 
be  understood  by  the  pubUc.  The  Board 
is  unpersuaded  by  the  carriers'  asser- 
tions that  there  is  no  need  for  more 
readily  available  public  information  as 
to  air  fares.  On  the  craitrary,  the  com- 
ments from   the  public,  together  with 
materials  submitted  by  ACAP,  CU,  and 
the  U.S.  Department  of  Transportation, 
bolster  the  view  that  underly  the  issu- 
ance of  the  advance  notice,  that  there 
is  a  real  need  few  more  readily  available 
public  information  concerning  the  choice 
of  alternative  fares  available  to  the  con- 
sumer. Such  information   Is  especially 
relevant  for  the  "discretionary  traveler," 
who  has  some  flexibility  as  to  the  times, 
dates,  and  possibly  even  the  origin  and 
destination   points    of   his    travel,    and 
who  typically  is  interested  In  cost-saving 
fares,  including  the  "deepest"  discoimts 
that  are  usually  conditioned  mi  the  most 
complex  restrictions. 

At  present,   the   average   traveler   is 
heavily  dependent  on  on-the-spot  infor- 
mation provided  to  him  either  by  airline 
employees  or  travel  agents.  Both  ACAP 
and  CU  reported  Informal  surveys  that 
produced  substantial  variations  in  infor- 
mation    provided     concerning     specific 
fares.  It  is  not  necessary  to  impute  lack 
of  candor  or  Incompetency  on  the  pvart 
of  their  sources  to  find  a  problem.  The 
difficulty  would  be  present  in  any  event 
as  a  result  of  the  many  different  types 
of  fares,  the  complexity  of  their  associ- 
ated conditions,  and  the  frequency  with 
which  they  are  changed.  In  these  cir- 
cumstances, it  is  probably  unreasonable 
to  expect  airline  employees  and  travel 
agents  to  interrogate  each  custwner  ex- 
tensively  as   to  how   flexible  his   plans 
are — whether  he  could  leave  or  return 
on  a  different  date  or  a  different  hour, 
whether  he  could  fly  at  night,  whether 
he  could  travel  via  a  different  destina- 
tion, whether  he  could  tolerate  the  un- 
certainty of  waiting  to  learn  Just  when 
his  flight  would  leave,  or  various  com- 
binations of  these  and  other  questions. 
On  the  other  had,  it  Is  hardly  too  much 
to  expect  that  accurate  and  Informative 
responses  be  given  to  relevant  questions 
raised  by  the  prospective  customer.  Thus, 
the  most  practicable  way  to  ensure  that 
the  cust<Hner  receives  information  ade- 
quate to  form  intelligent  decisions  is  to 
enable  him  to  study  at  his  leisure  rea- 
sonably   complete    Information    as    to 
available  fares  and  their  respective  re- 
strictions, in  light  of  his  own  needs  and 
plans,  so  that  he  can  request  such  addi- 
tional details  as  may  be  necessary.  With 
few  exceptions,  such  reasonably  complete 
information  Is  not  presently  available  in 
a  form  usable  by  the  general  public.  All 
the  comments  in  this  proceeding  agree 
that  the  carrier  ta,riffs,  required  by  law 
(Section  403  of  the  Act.  14  CFR  Part 
221)    to  be  filed  with  the  Board  and 
"posted."  are  unsuitable  for  Informa- 
tional use  by  the  general  public,  because 
of  their  complexity  and  extensive  use 
of  symbols. 


The  comments  supporting  a  require- 
ment for  publishing  detailed  information 
for  public  use  awjeared  to  converge  on 
the  idea  that  to  be  of  optimal  use,  a 
document  should  be  limited  to  partic- 
ular routes  of  a  particular  carrier,  or  at 
least  to  routes  from  one  or  a  small  num- 
ber of  points.  The  Board  tentatively  ac- 
cepts ACAP's  suggestion  that  a  single 
summary  should  deal  with  only  one 
origin  point  of  a  single  carrier.  A  docu- 
ment that  would  provide  all  fare  types, 
with  applicable  restrictions,  for  nu- 
merous carriers,  even  If  limited  to  two 
points,  would  probably  be  both  formi- 
dably complex  and  subject  to  such  re- 
quent  changes  as  to  render  It  unjusti- 
fiably costly  to  maintain  on  a  mass- 
distribution  basis. 

TWA's  Mini-Tariff  is  an  illustration 
of  what  can  be  done  both  to  provide 
specific  and  detailed  information  on  the 
rules  and  conditions  for  a  large  number 
of  fare  types,  and  to  give  actual  fares  for 
each  type  between  one  origin  point  and 
a  relatively  large  number  of  destina- 
tions. The  format  provides,  on  a  single- 
folded  sheet,  an  apparently  standard- 
ized two-page  table  of  "domestic  fare 
rules,"  and  a  single-page  table  of  fares 
from  one  origin  city  to  all  TWA  domestic 
destination  points  from  that  city.  This 
type  of  presentation  effectively  refutes 
the  idea  expressed  In  some  of  the  com- 
ments that  there  Is  no  way  to  present 
fare  rules  and  condltlMis  to  the  public 
in  readable  form,  or  that  detailed, 
dollar-amoimt  fare  information  Is  Im- 
practicable to  supply  or  maintain  in 
summary  form. 

United    Air    Unes    in    its    comment 
argued  that  the  CAB  lacks  authority  to 
require  carriers  to  disseminate  Informa- 
tion other  than  the  official  tariffs  re- 
quired by  §  403(a)  of  the  Federal  Avia- 
tion Act,  49  U.S.C.  1373(a).  The  Board 
rejects   this  argimient.  Section  204(a) 
of  the  Act  gives  the  Board  authority  to 
promulgate  such  rules  as  it  finds  nec- 
essary to  carry  out  the  provisions  of  the 
Act.  Section  403  manifests  an  Intent  of 
Congress  to  require  carriers  to  provide 
information    on    fares    and    associated 
conditions  to  the  public.  In  an  analogous 
case,     "Deutsche     Lufthansa     A.G.     v. 
CAB,"  479  P.2d  912  (D.C.  Clr.  1973),  In- 
volving   a    Board    regulation    requiring 
carriers  to  give  each  passenger  actual 
notice  of  the  limitations  on  their  lia- 
bility for  baggage,  the  U.S.  Court  of  Ap- 
peals held  Uiat  section  204(a) ,  combined 
with  the  general  Congressional  intent  <rf 
providing    adequate    public    notice,    as 
manifested     in     section     403(a),     was 
"ample  authority"  for  ihe  regulation. 
The  Board  finds  that  the  principle  of 
the  Lufthansa  case  governs  the  present 
proposal. 

Some  of  the  comments  of  the  domes- 
tic carriers  Implied  acknowledgment  of 
the  need  for  more  specific  and  useful 
public  Information  concerning  the  avail- 
ability of  various  fares.  However,  they 
all  argued  against  any  regulation  on  the 
subject,  citing  the  various  Improvements 
that  either  have  been  made  by  individual 
carriers  or  are  being  dlscassed  and  pre- 
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pared.  The  Board  agrees  that  in  this  area 
of  consumer  Information,  where  the  ef- 
fectiveness of  particula.  approaches  is 
difficult  or  Impossible  to  predict,  the  way 
should  be  left  open  for  innovation  and 
variation  in  manner  of  presentation. 
Nonetheless,  upon  review  of  the  com- 
ments that  have  been  received,  the  Board 
continues  to  believe  that  it  should  con- 
sider adopting  a  regxilatlon  requiring 
carriers  to  provide  the  public  with  at 
least  the  amount  of  information  needed 
to  be  apprised  of  the  availability  of  air- 
travel  options,  and  has  tentatively  con- 
cluded that  the  rule  proposed  by  this 
notice  would  fill  that  need. 

The  Present  Proposal 

The  proposed  rule,  a  new  Part  221a. 
Fare  Simimaries.  would  apply  only  to 
passenger  fares  for  interstate  and  over- 
seas air  transportation  performed  by 
certificated  route  carriers.  The  Board 
agrees  with  ACAP  that  foreign  flights 
might  present  special  problems  whose 
resolution  could  delay  implementation, 
and  should  receive  separate  considera- 
tion. 

The  proposal  would  require  each  af- 
fected carrier  to  publish  and  make  freely 
avaflable  to  the  public  "fare  sumnuuies," 
which  would  describe  each  type  of  fare, 
with  dollar  amounts  and  the  main  con- 
ditions associated  with  them,  that  can 
be  used  from  a  partictUar  origin  point  to 
specified  destinations.  The  conditions  re- 
quired to  be  described  woiild  be :  dates  of 
the  year  on  which  the  fare  does  or  does 
not  apply,  such  as  holidajrs  and  peak  or 
off-peak  seasons;   hour-of-the-day  and 
day-of-the-week  limitations;  minimum- 
and  maximum-stay  periods;  round-trip 
or  one-way  requirements;  advance  res- 
ervation, deposit,  and  refimd  or  forfeit 
provisions;   children's   fares;    any  rules 
regarding  the  Identity  or  number  of  pas- 
sengers, such  as  occupation    (military, 
clergy,    etc.)    or    minimum    number   In 
group;  and  any  land-package  or  other 
requirements  for  purchases  in  addition 
to  the  air  fare.  Pares  that  are  only  avail- 
able to  pre-formed  groups  of  10  or  more 
would  not  have  to  be  included  in  the 
summaries;  where  a  group  of  any  size 
could  be  formed  by  the  carrier  or  a  travel 
agent,  however,  such  a  fare  would  be  re- 
quired to  be  shown.  Carriers  would,  of 
course,  be  encouraged  to  add  any  other 
conditions  that  might  Interest  a  signifi- 
cant number  of  prospective  pa^engers, 
as  long  as  the  summaries  did  not  become 
unduly  bulky  or  complex. 

Each  simunary  would  apply  to  a  par- 
ticular origin  p^int,  which  for  the  pur- 
poses of  this  rule  could  be  either  a  spe- 
cific airport  or  a  metropolitan  area  that 
encompasses  several  airports.  The  ori- 
gin points  that  must  be  covered  by  each 
carrier  would  be  each  city  included  in 
that  carrier's  top  100  city-pairs,  meas- 
ured by  the  number  of  revenue  passen- 
gers carried,  but  not  including  any  clty- 
palr  in  which  less  than  an  average  of 
10  revenue  passengers  per  day  is  carried. 
The  destinations  that  must  be  covered  in 
each  simimary  from  a  given  origin  point 
would  be  the  10  cities  generating  that 


carrier's  largest  number  of  passenger 
traffic  (but  not  less  than  10  revenue  pas- 
sengers daily)  to  and  from  the  origin 
point,  plus  any  other  cities  that,  with  the 
origin  point,  are  included  in  th.it  car- 
rier's top  100  city-pairs.  All  (rf  these 
statistics  woud  be  on  an  "origin-destina- 
tion" basis,  specified  in  the  rule  as  refer- 
ring to  the  initial  and  final  points  be- 
tween which  the  carrier  carries  a  pas- 
senger on  a  given  trip.  The  proposed  se- 
lection rules  are  intended  to  provide 
prospective  travelers  with  information 
affording  a  reasonably  good  idea  of  the 
air  transportation  cost  of  a  trip  which 
may  be  planned  from  a  given  origin  point 
to  various  destination  points  among  the 
most-traveled  routes  of  that  carrier. 

Applicable  summaries  would  be  re- 
quired to  be  stocked  at  each  location  at 
which  the  carrier  sells  tickets  throu^ 
its  own  empoyees.  While  it  may  reason- 
ably be  anticipated  that  travel  agents 
could  obtain  stocks  of  tho  summaries  for 
their  own  use,  the  Board  Is  tentatively 
inclined  to  agree  with  ACAP's  comment, 
that  this  medium  of  distribution  need 
not  be  regulated.  Each  location  would 
have  to  be  stocked  with  summtiries  for 
the  closest  origin  point  as  well  as  for  any 
of  the  carrier's  other  origin  points  within 
a  100-mile  radius,  since  the  prospective 
passenger  might  reasonably  choose  to 
depart  from  such  other  origin  point. 
Moreover,  a  summary  for  any  of  that 
carrier's  U.S.  points  could  be  obtained  by 
writing  to  the  carrier  at  an  address 
shown  on  every  summary  of  that  car- 
rier, or  by  completing  an  order  form  that 
would  be  available  at  each  of  its  loca- 
tions. Within  7  days  of  receipt  of  such 
request,  the  carrier  would  be  required  to 
mall  the  requested  summary. 

The  proposal  would  require  simimaries 
to  be  placed  in  a  spot  within  the  location 
office  from  which  they  could  be  taken, 
free  of  charge,  by  members  of  the  pub- 
lic during  business  hours,  with  a  notice 
inviting  the  public  to  take  them.  Wide- 
spread dissemination  of  the  summaries 
wUl  be  essential  to  their  success  as  a 
means  of  public  information.  Any  charge 
by  a  carrier,  or  a  requirement  that  they 
only  be  given  out  by  an  emplovee  when 
specifically  requested,  would  appear  cer- 
tain to  limit  sharply  the  number  In  the 
hands  of  the  public.  Carriers  would  be 
allowed  to  limit  the  quantity  per  person, 
but  the  greatest  benefit  to  the  public 
would  occur  if  carriers  did  their  best  to 
encourage  the  public  to  take  and  use  the 
summaries.  The  rule  would  require  car- 
riers to  stock  Miough  smnmaries  at  each 
location  to  meet  the  expected  demand, 
and  to  have  procedures  for  their  prompt 
replenishment  In  the  event  they  were 
exhausted. 

The  rule  envlsons  Innovation  and  com- 
petition among  carriers  to  arrive  at  the 
best  format  for  presenting  the  Informa- 
tion in  each  case.  It  would  specify  that 
the  rules  and  conditions  should  be  set 
forth  in  a  form,  such  as  a  table,  that  al- 
lows ready  ctHnparison  of  the  types  of 
fares  offered  by  that  carrier.  What  would 
be  the  best  form,  of  course,  would  depend 
heavily  on  the  number  and  nature  of  the 


fares  offered.  Amon<  the  materials  sub- 
mitted to  the  docket  in  this  proceeding, 
the  TWA  Mini-Tariff  and  the  suggestion 
submitted  by  ACAP  (both  tabular) 
would  be  in  a  generally  satisfactory  for- 
mat, although  both  would  need  some 
modification  to  meet  the  requirements 
as  proposed.  For  purposes  of  readability, 
the  rule  would  specify  that  descriptions 
should  be  concise  and  readily  under- 
standable by  the  lay  public;  that  ab- 
breviations, sj-mbols.  and  footnotes 
should  be  kept  to  a  minimum;  and  that 
any  abbreviations  or  symbols  that  are 
not  obvious  or  widely  understood  should 
be  explained  on  the  same  page.  The  fare 
amounts  could  be  Included  in  a  single 
table  with  their  conditions,  as  in  the 
ACAP  suggestion,  or  set  out  in  a  separate 
table,  as  in  TWA's  Mini-Tariff.  The  only 
other  requirement  of  format  would  be 
that  all  Information  would  have  to  be 
presented  in  letters  and  numerals  not 
less  than  one-sixteenth  of  an  inch  high 
Obviously,  overly  fine  print  would  be  a 
barrier  to  widespread  use.  Comments  are 
specifically  requested  on  whether  this 
limitation  is  too  high  or  too  low. 

The  problem  of  maintaining  correct- 
ness and  timeliness  in  a  brochure -type 
publication  was  mentioned  in  several  of 
the  comments.  A  requirement  that  each 
summary  be  absolutely  correct  and  time- 
ly at  the  time  of  distribution  would  im- 
pose burdens  on  the  carriers  that  might 
outweigh  the  benefits.  Obviously,  svun- 
maries    should    be    reasonably    current 
since  obsolete  fare  Information  would 
cause  wasted  time  and  effort.  The  pro- 
posal woidd  set  up   two  categories  of 
changes:    (1)    "Major  changes,"  mean- 
ing one  or  more  changes  which  render 
obsolete  at  least  one-quarter  of  the  fare 
amounts  shown  in  a  simmiary,  or  the 
addition  or  deletion  of  a  fare  category, 
and  (2)  any  other  changes  that  are  re- 
quired to  be  reflected  in  a  summary.  Ma- 
jor changes  would  entail  Issuance  and 
distribution  of  a  new  summary  not  later 
than  30  days  after  the  change  went  into 
effect.  All  other  changes  would  be  reflect- 
ed in  reissuances  not  later  than  6  months 
after  any  information  in  the  most  recent 
rei.ssua.nce  had  become  incorrect.  This 
arrangement  is  designed  to  allow  flexi- 
bility to  the  carriers  in  reissuing  sum- 
maries: minor  changes  could  be  made  on 
a  nmning  basis  as  major  changes  require 
reissuance,  without  adhering  to  a  rigid 
timetable. 

Carriers  would  be  requhed  to  file  with 
the  Board  three  copies  of  each  summary, 
including  reissuances,  at  the  same  time 
that  they  were  distributed  to  locations. 
The  general  sanctions  for  noncompliance 
with  Board  regulations  would  of  course 
apply.  In  addition,  if  the  Board  were  to 
make  a  finding  that  a  fare  summary  waa 
at  variance  with  the  provisions  of  the 
regulation,  it  could  Issue  an  order  speci- 
fying changes  the  carrier  would  be  re- 
quired to  make  in  the  summary. 

Finally,  the  Board  has  determined  that 
the  establishment  of  an  advisory  com- 
mittee on  this  matter  Is  not  warranted 
at  this  time  time. 
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Pkoposes  Rule 


Accordingly,  It  Is  proposed  that  a  new 
Part  221a  of  the  Economic  Regulations 
<  14  CPR  Part  221a)  be  Issued  to  read  as 
follows : 

PART  221a— FARE  SUMMARIES 

S«c. 

221a. 1  Purpose. 

221a.2  Applicability. 

221a.3  AvallabUlty  and  public  notice. 

22la.4  Contents. 

2aia.6  Format. 

221a.6  Coverage 

221a.7  Reissuance  of  summaries 

22la.8  Filing  with  the  board. 

Authobitt:  Sees.  204,  403,  Federal  Avia- 
tion Act  of  1968,  as  amended,  72  Stat.  743, 
758,  as  amended,  49  U.8.C.  1324,  1373. 

§  22Ia.l      Purpose. 

The  purpose  of  this  part  is  to  require 
scheduled  air  carriers  to  make  available 
to  the  public  concise  and  easily  under- 
standable  information    concerning    the 
various  normal  and  discount  passenger 
fares  they  oCfer,  so  that  persons  contem- 
plating air  travel  can  make  an  informed 
choice  of  the  alternative  fares  and  se- 
lect those  best  suited  to  their  needs.  The 
requirements  are  stated  in  general  terms 
In  order  to  allow  variation,  innovation, 
and    competition    by    the    carriers    In 
designing   their  summary   formats  for 
maximum    dissemination    and    greatest 
usefulness  to  the  general  public.  The 
specific  Intent  is  to  have  each  air  carrier 
provide  to  the  public,  at  each  ticket- 
selling  location,  information   regarding 
fares  from  that  city,  or  a  reasonably 
nearby  city,  to  at  least  a  representative 
selection  of  destinations  served  by  that 
carrier,  in  sufficient  detail  to  enable  con- 
sumers to  make  an  informed  choice  of 
fare  plan,   upon   consideration   of   the 
variations  in  the  cost  of  each  available 
fare  as  well  as  the  variations  in  the  con- 
ditions and  rules  attached  to  each  such 
fare. 
§  221a.2      Applicability. 

This  part  applies  to  each  air  carrier 
carrying  passengers  in  Interstate  or  over- 
seas air  transportation  authorized  by  a 
certificate  issued  by  the  Board  under  sec- 
tion 401  of  the  Act  (hereafter  referred 
to  as  "carrier") .  with  respect  to  routes  in 
interstate  and  overseas  air  transporta- 
tion. ^ 
g  221a.3      .Avail^bOHy  and  public  notice. 

(a)  Each  carrier  shall  provide  appli- 
cable fare  summaries,  as  specified  in 
S  221a.6<d),  conforming  to  this  part,  at 
each  of  Its  stations,  offices,  or  other  lo- 
cations that  is  In  the  charge  of  a  person 
employed  exclusively  by  the  carrier,  or 
by  it  jointly  with  another  person,  and  at 
which  tickets  for  passenger  transporta- 
tion are  sold  (hereafter  referred  to  as 
"locations"). 

(b)  Each  carrier  shall  require  the  fare 
sxmunaries  to  be  placed  in  a  spot,  such 
as  a  ticket  coimter,  that  is  in  plain  view 
of  persons  utilizing  the  location's  serv- 
ices, and  from  which  such  persons  can 
and  may  take  a  summary  during  the  lo- 
cation's   wortlng    hours    without    the 
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assistance  of  persoimel  employed  at  the 
location. 

(c)  No  charge  shall  be  made  for  a  fare 
summary,  although  a  carrier  may  rea- 
sonably Umlt  the  nimiber  of  copies  to  be 
given  to  each  person. 

(d)  Carriers  shall  provide  enough 
copies  of  the  applicable  fare  summaries 
to  each  location  described  In  paragraph 
(a)  of  this  section  to  meet  continuously 
the  expected  pubUc  demand.  Each  car- 
rier shall  have  procedures  whereby  the 
supply  of  the  applicable  summary  at  any 
such  location  will  be  promptly  replen- 
ished if  it  is  exhausted. 

(e)  In  the  Immediate  vicinity  of  the 
supply  of  summaries  specified  In  para- 
graph (b)  of  this  section,  the  carrier 
sh£dl  post  a  notice  conspicuously  and 
clearly  describing  the  summaries,  in  gen- 
eral terms,  and  inviting  members  of  Uie 
public  to  take  them.  The  notice  may  rea- 
sonably limit  the  number  to  be  taken  by 
each  person. 

(f)  Employees  of  the  carrier  shall  be 
required,  in  response  to  Inquiries  jr  re- 
quests by  any  person,  to  sidvise  of  the 
fare  summaries'  availability,  and  to  lend 
assistance  to  any  persons  seeking  in- 
formation from  or  related  to  the  sum- 
maries. 

(g)  Each  fare  summary  shall  provide 
an  address  from  which  any  person  can 
obtain  by  mail  a  copy  of  any  other  fare 
summary  issued  by  that  carrier,  and  chall 
contain  a  statement  to  that  effect.  In 
addition,  each  carrier  shall  provide,  at 
each  of  its  locations,  forms  by  which  a 
person  may  request  copies  of  any  sum- 
maries issued  by  the  carrier,  by  filling 
out  the  form  and  submitting  it  to  the 
carrier's  employee  in  attendance.  Any 
such  request  shall  be  satisfied  by  the 
carrier  by  putting  the  requested  sum- 
maries in  the  mail,  addressed  to  the  per- 
son making  the  request,  not  more  than  7 
days  after  receipt  of  the  request. 


§  221a.4      Contents. 

(a)  A  fare  summary  shall  describe  each 
type  of  passenger  fare,  except  for  group 
fares,  offered  to  the  public  by  a  carrier 
from  the  point  of  origin  (airport  or 
metropolitan  area)  to  which  the  sum- 
mary applies,  to  selected  destinations,  as 
set  forth  in  §  221a.6.  For  purposes  of  this 
requirement,  "group  fares"  means  fares 
applicable  only  to  groups  of  more  than 
nine  persons  that  are  not  assembled  by 
the  carrier  or  by  a  travel  agent. 

(b)  The  fare  description  shall  Include 
both  the  actual  amount  of  each  fare  in 
dollars  and  the  general  rules  and  condi- 
tions imder  which  the  fare  is  offered. 
The  rules  and  conditions  described  shall 
include  as  a  minimum  the  following: 

(1)  Dates  of  the  year  on  which  the 
fare  does  or  does  not  apply,  such  as  holi- 
days and  peak  and  off-peak  seasons ; 

(2)  Hour-of-the-day  and  day-of-the- 
week  limitations; 

(3)  Minimum-and  maximum-stay  pe- 
riods: 

(4)  Round-trip  or  one-way  require- 
ments; 

(5)  Advance  reservation,  deposit,  and 
refund  or  forfeit  provisions; 


(«)  Differential  fares  for  children: 

(7)  Provisions  regarding  the  Identity 
or  number  of  the  passengers,  such  as 
occupation  or  minimum  number  In 
group;  and 

(8)  Land-package  or  other  additional- 
purchase  requirements. 

(c)  Each  fare  summary  shall  bear  the 
date  as  of  which  the  Information  sum- 
marized Is  represented  as  being  accurate, 
together  with  a  statement  to  the  follow- 
ing effect: 

This  is  only  a  general  summary  of  the 
rules  and  conditions  that  apply  to  the  listed 
fares  as  of  the  date  shown  above.  The  official 
tariffs  of  current  fares  for  air  travel  to  or 
from  a  location  where  tickets  are  sold  are 
available  for  examination  at  that  location. 
A  full  statement  of  all  current  fares,  with 
their  associated  rules  and  conditions.  Is  con- 
tained in  the  official  tariffs  that  are  in  effect 
and  on  file  vrtth  the  ClvU  Aeronautics  Board. 
1825  Connecticut  Ave.,  NW..  Washington,  D.C 
20428. 

§  221a.5      Format. 

(a)  The  fare  amounts  may  be  included 
In  the  description  of  rules  and  condi- 
tions, or  may  be  set  forth  in  a  separate 
table. 

(b)  The  description  of  rules  and  con- 
ditions shall  be  set  forth  In  a  form,  such 
as  a  table,  that  allows  ready  comparison 
of  the  various  types  of  fares  offered. 

(c)  Descriptions  of  rules  and  condi- 
tions shall  be  concise  and  readily  imder- 
standable  by  the  lay  public.  Abbrevia- 
tions, symbols,  and  footnotes  shtdl  be 
kept  to  a  minimum.  Any  abbreviations  or 
symbols  that  are  not  obvious  or  widely 
vmderstood  by  the  lay  public  shall  be 
explained  on  the  page  on  which  they 
appear. 

(d)  All  Information  required  by  this 
part  shall  appear  in  letter  and  numerals 
not  less  than  one -sixteenth  of  an  Inch 
high. 

§  221a.6      Coverage. 

(a)  Origin  points. — ^The  origin  points 
on  which  fare  summaries  are  based  shall 
as  a  minimum  Include  each  of  the  cities 
in  the  100  origin-destination  clty-palrs 
between  which  the  carrier  carries  the 
largest  number  of  its  revenue  passengers. 

(b)  Destination  points. — Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, each  fare  summary  shaU  cover  des- 
tinations that  Include  as  a  minimum — 

(1)  The  10  cities  or  metropolitan  areas 
to  or  from  which  the  carrier  csurles  the 
largest  number  of  Its  origin -destination 
revenue  passengers  from  or  to  the  origin 
point;  and 

(2)  Any  other  cities  or  metropolitan 
areas  that,  with  the  origin  point,  are  In- 
cluded in  the  100  origin-destination  city- 
pairs  between  which  the  carrier  carries 
the  largest  number  of  its  revenue  pas- 
sengers. 

(c)  Minimum  tra^c— Notwithstand- 
ing the  provisions  of  paragraph  (b)  of 
this  section,  a  carrier's  fare  summary 
need  not  cover  any  clty-palr  between 
which  It  carries  an  average  of  less  than 
10  passengers  per  day. 

(d)  Applicable  summaries.— Ttie  fare 
summary  that  Is  stocked  at  each  location. 
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in  accordance  with  §  221a.3(a),  shall  be 
the  summary  for  the  origin  point,  In- 
cluded in  the  group  described  in  para- 
graph (a)  of  this  section,  that  is  closest 
to  the  location.  However,  If  a  carrier  has 
more  than  one  such  origin  point  within 
100  miles  of  a  location,  it  shall  make 
summaries  available  at  that  location  for 
each  such  origin  point. 

(e)  For  purposes  of  this  section,  "ori- 
gin-destination" refers  to  the  initial  and 
final  points  between  which  the  carrier 
in  question  carries  a  passenger  on  a  given 
trip,  and  not  to  intermediate  stopjs  by 
that  carrier,  or  to  points  before  or  after 
those  initial  and  final  points,  respectively. 

Illustration:  A  passenger  whose  trip  could 
be  diagrammed  as  follows : 


Carrier  X 
A . 


Carrier  A 


Carrier  A      Carrier  Y 
C »    D >E 


for  purposes  of  this  section,  would  be 
counted  by  Carrier  A  as  a  passenger  carried 
from  point  B  to  point  D. 

§  22 la. 7     Reissuance  of  summaries. 

(a)  When  a  major  change  occurs  in 
a  carrier's  fares,  the  carrier  shall,  within 
30  days  after  the  change  becomes  effec- 
tive, reissue  new  summaries  reflecting 
the  change  and  superseding  previously 
issued  summaries,  and  shall  withdraw 
from  circulation  any  superseded  sum- 
maries. For  purposes  of  this  requirement, 
a  "major  change"  means  one  or  more- 
changes  that  cumulatively  affect  at  least 
one-quarter  of  the  fare  amounts  shown 
in  ^ny  one  summary,  or  the  addition  or 
deletion  of  one  or  more  of  the  types  of 
fares  shown  in  a  summary. 

(b)  In  addition  to  reissuances  resulting 
from  major  changes,  as  required  by  para- 
gi-aph  (a)  of  this  section,  a  carrier  shall 
reissue  its  fare  summaries  so  as  to  cor- 
rect any  information  contained  in  any 
fare  summary  not  later  than  6  months 
after  the  information  becomes  incorrect. 
The  superseded  summaries  shall  prompt- 
ly be  removed  from  all  locations. 

§  221a.8     Filing  with  the  Board. 

Each  carrier  shall  send  three  copies  of 
each  of  the  fare  summaries  that  it  Is 
required  by  this  part  to  issue,  or  to  re- 
issue, to  the  Civil  Aeronautics  Board, 
Tariffs  Section.  Washington.  D.C.  20428, 
not  later  than  the  time  at  which  the 
carrier  is  required  by  this  part  to  make 
the  summary  available  to  the  public.  If 
the  Board  finds  that  any  fare  summaiy 
Is  at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  specify 
changes  to  be  made  in  the  fare  summary 
so  that  it  will  conform  to  the  provisions 
of  this  part. 

[PR  Doc.76-18121  Piled  8-21-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  55  ] 

ENERGY  RELATED  AUTHORITY 

Georgia:  Proposed  Compliance  Date 
Extension 

The  Administrator  of  the  Environ- 
mental Protection  Agency  proposes  to 


amend  40  CPR  Part  55  by  adding  to  it 
a  new  Subpart  L  to  provide  for  the  issu- 
ance of  a  compliance  date  extension  to 
Savannah  Electric  and  Power  Company 
for  its  Port  Wentworth  Generating  Sta- 
tion Units  1.  2,  and  3,  located  in  Port 
Wentworth,  Georgia.  This  extension  will 
require  that  the  control  equipment 
needed  to  meet  State  Implementation 
Plan  (SIP)  emission  limitations  for  par- 
ticulate matter  be  installed  before  the 
conversion  of  the  three  units  to  the  burn- 
ing of  coal.  These  imits  are  presentiy 
binning  oil  or  natural  gas,  and  are  in 
compliance  with  the  Georgia  Rules  and 
Regulations  for  Air  Quality  Control.  This 
proposed  rulemaking  is  based  upon  the 
authority  granted  to  the  Administrator 
by  sections  119  and  301  of  the  Clear  Air 
Act  as  amended  (42  U.S.C.  1857  et  seq.) , 
and  Is  in  accordance  with  the  procedures 
provided  in  40  CFR  Part  55,  promulgated 
on  April  28,  1975  (40  FR  18438),  and 
amended  on  December  18,  1975  (40  FR 
58644 ) . 

Background 

On  June  22,  1974,  Congress  enacted 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA)  as 
amended  by  the  Eneregy  Policy  and  Con 
servation  Act  (Pub.  L.  94-163),  "to  pro- 
vide for  a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for 
fuels  in  a  manner  which  Is  consistent, 
to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  Improve  the  environment  •  •  ••• 
( 15  U.S.C.  791  >. 

Section  2(a)  of  ESECA  authorizes  and 
directs  the  Administrator  of  the  Fed- 
eral Energy  Administration  (FEA)  to 
prohibit  until  January  1,  1985,  the  use 
of  petroleum  products  or  natural  gas  as 
the  primary  energy  source  at  certain 
power  plants  and  major  fuel  burning  in- 
stallations. Section  3  of  ESECA,  which 
forms  a  new  section  119  in  the  Clean  Air 
Act  (42  U.S.C.  1857C-10),  provides  that 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA>  must  take  cer- 
tain actions  in  response  to  the  issuance 
of  FEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended  to 
assure  that  national  primary  ambient  air 
quality  standards  (NPAAQS)  are  not 
jeopardized  by  increased  emissions  re- 
sulting from  conversions  to  coal  neces- 
sitated by  the  issuance  of  FEA  prohibi- 
tion orders.  In  addition,  to  treat  equi- 
tably those  ordered  sources  which  must 
convert  to  coal  and  whose  primary  en- 
ergy source  was,  prior  to  September  15, 
1973,  oil  or  natural  gas.  section  119(c) 
provides  for  relief  In  the  form  of  com- 
pliance date  extensions.  If  the  regional 
limitation  (discussed  below  in  paragraph 
(2)  under  "Effect  of  a  Compliance  Date 
Extension")  does  not  apply,  an  ordered 
source  shall  be  issued  a  compliance  date 
extension  which  extends  the  time  re- 
quired to  meet  specified,  currently  ap- 
plicable air  pollution  control  require- 
ments. If  the  regional  limitation  does 
apply,  a  compliance  date  extension  shall 
be  granted,  but  the  source  must  comply 
with  SIP  air  pollution  requirements  for 
the  pollutant  to  which  the  regional  limi- 


tation applies,  both  before  and  after  the 
conversion  to  coal.  Since  section  119(c) 
and  the  granting  of  compliance  date  ex- 
tensions constitute  new  approsu^hes  to 
problems  addressed  elsewhere  in  the 
framework  of  the  Clean  Air  Act.  a  brief 
explanation  of  the  statute  is  appropriate. 

The  Clean  Air  Act,  As  Amended 

Under  the  Clean  Air  Act,  as  amended. 
eEu;h  State  submitted  a  plan  (known  as 
the  State  implementation  plan  or  SIP) 
for  approval  by  EPA's  Administrator, 
Each  SIP  is  designed  to  provide  for  at- 
tainment and  maintenance  of  the  NPA 
AQS.  The  Georgia  plan  was  approved  by 
the  Administrator  on  May  31,  1972,  (37 
FR  10842).  Under  section  110  of  the 
Clean  Air  Act,  all  NPAAQS  are  to  be  met 
as  expeditiously  as  practicable.  The  at- 
tainment date  for  the  State  of  Georgia 
was  July  31. 1975. 

National  primary  standards  are  estab- 
lished at  levels  calculated  to  protect  the 
pubhc  from  adverse  health  effects.  Na- 
tional secondary-  standards  represent  the 
ambient  air  concentration  levels  harmful 
to  property  and  crops  (welfare  related) , 
and  are  equal  to  or  more  stringent  than 
national  primary  standards.  Pollutants 
for  which  standards  have  been  promul- 
gated are  sulfur  oxides,  particulate  mat- 
ter, hydrocarbons,  carbon  monoxide, 
nitrogen  oxides,  and  photochemical  oxi- 
dants, but  increased  coal  burning  will 
most  significanUy  result  in  increased 
emission  of  sulfur  oxides  and  particulate 
matter. 

The  SIP'S  now  in  effect  generally  pro- 
vide for  meeting  national  sunblent  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  exceed  specified 
limits  on  the  amounts  of  pollutants 
emitted  into  the  ambient  air.  These 
emission  limitations,  the  dates  by  which 
they  must  be  met,  said  other  applicable 
air  pollution  requirements  may  be  the 
subjects  of  compliance  date  extensions 
under  section  119(c) . 

Relationship  Between  ESECA  and  the 
Clean  Air  Act 

Under  sections  2  (a)  and  (b)  of  ESECA, 
the  Administrator  of  the  Federal  Energy 
Administration  (FEA)  must  by  order 
prohibit  any  power  plant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  if  he  finds  that 
(1)  burning  coal  at  any  power  plant  so 
ordered  is  practicable  and  consistent 
with  the  purposes  of  ESECA,  (2)  coal 
and  coal  transportation  facilities  will  be 
available  during  the  period  the  order  is  in 
effect,  (3)  such  a  prohibition  will  not 
impair  the  reliability  of  service  at  the 
power  plant,  and  (4)  the  power  plant,  on 
June  22.  1974,  had  the  capability  and 
necessary  plant  equipment  to  burn  coal. 
On  June  30,  1975,  the  Administrator  of 
FEA  issued  orders  under  section  2  of 
ESECA  to  74  generating  units  at  32  power 
plants.  FEA's  authority  to  Issue  prohibi- 
tion orders  extends  to  June  30,  1977,  and 
its  authority  to  enforce  prohibition  or- 
ders will  expire  on  January  1,  1985. 

Section  119  of  the  Clean  Air  Act  addi- 
tionally provides  that  sources  which  on 
or  after  September  15,  1973,  convert  to 
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the  use  of  coal  as  their  primary  energy 
soim*  pursuant  to  FEA  prohibition  or- 
ders are  eligible  for  compliance  date  ex- 
tensions for  applicable  air  pollution  re- 
quirements if  the  Administrator  of  EPA 
determines  that  certain  other  conditions, 
provided  for  in  sections  119<c)  and  (d), 
are  met.  Section  119(c)  provides  that  a 
compliance  date  extension  may  be  Is- 
sued only  if  the  EPA  Administrator  finds 
that:  (1)  The  source  cannot  bum  coal 
which  is  available  to  it  In  compliance 
with  all  applicable  air  pollution  require- 
ments without  an  extension;  (2)  during 
the  period  of  the  extension  the  source 
will  be  able  to  comply  with  all  applicable 
primary  standard  conditions  and  any 
applicable  regional  imitations:  and  (3) 
the  source  has  submitted  and  EPA  has 
approved  a  compliance  plan  with  certain 
specified  features.  Upon  the  grant  of  a 
compliance  date  extension,  EPA,  in  ac- 
cordance with  section  119<d)  (1)  <B) ,  wUl 
certify  to  the  Administrator  of  FEA  the 
earliest  date  the  source  can  bum  coal 
and  comply  with  any  applicable  primary 
standard  condition  or  regional  limita- 
tion. This  certification  date  represents 
the  earliest  date  on  which  FEA  can  make 
Its  pn^iibition  order  effective  against  the 
source. 
Effect  of  a  Compliance  Date  Extension 
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Any  compliance  date  extension  will  be 
specific  to  an  individual  source  and  will 
be  Issued  on  a  unit-by-unit  basis.  It  may 
affect  requirements  for  one  pollutant  or 
more  than  one  pollutant  being  emitted 
from  the  source.  The  measured  ambient 
air  quality  of  the  AQCR  in  which  the 
source  Is  located  i.e.,  whether  NPAAQS 
are  or  are  not  being  attained,  will  dictate 
the  manner  in  which  a  compliance  date 
extension  applies  to  the  source. 

1.  Extensions  in  attainment  AQCR's. 
If  the  NPAAQS  for  a  particular  pollut- 
ant are  being  attained  in  the  AQCR  In 
which  the  source  is  situated,  a  compli- 
ance date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coal  resulting  in  emissions  of  the  pollut- 
ant in  excess  of  applicable  air  pollution 
requirements,  including  State  implemen- 
tation plan  emission  limitations  for  the 
pollutant  for  which  the  standard  Is  be- 
ing met,  so  long  as  all  NPAAQS  are  main- 
tained. Sources  granted  such  extensions 
m\ist  achieve  compliance  with  State  Im- 
plementation plan  requirements  eis  soon 
as  practicable,  but  no  later  than  De- 
cember 31,  1978;  meanwhile,  the  source 
must  enter  into  an  enforceable  compli- 
ance schedule  to  sissure  compliance  with 
air  pollution  requirements  by  the  time 
the  extension  expires. 

In  addition,  when  a  compliance  date 
extension  Is  issued  to  a  source  situated 
to  an  AQCR  In  which  the  NPAAQS  are 
being  attained  for  the  pollutant  for 
which  the  compliance  date  extension  Is 
granted,  "primary  standard  conditions" 
must  be  Imposed  by  EPA.  in  consulta- 
tion with  appropriate  States.  Primary 
standard  conditions  are  emission  limita- 
tions, requirements  respecting  the  poDu- 
tloo  characteristics  of  coal,  or  other  en- 
toiceable  meaamcj.  for  the  control  of 


emissions  which  the  Administrator  de- 
termines must  be  met  by  a  converting 
source  to  order  to  assure,  throughout  tiie 
term  of  the  extensions,  that  the  burn- 
ing of  coal  by  that  source  will  not  cause 
or  contribute  to  concentrations  of  any 
tur  poUutant  in  excess  of  any  national 
primary  ambient  air  quality  standard. 
Once  the  primary  standard  condition  Is 
met,  the  source  may  begin  coal  burning 
so  long  as  any  applicable  regional  limita- 
tions (discussed  below)  are  also  met. 

2.  Extensions  in  non-attainment 
AQCRs.  If  a  source  is  situated  in  an 
AQCR  in  which  the  NPAAQS  is  being 
exceeded  for  a  specific  pollutant,  an  ad- 
ditional condition,  the  "regional  limita- 
tion", is  imposed  in  connection  with  the 
issuance  of  a  compliance  date  extenson 
imder  secUon  119(c)(2)(D).  FEA  is 
precluded  from  making,  its  prohibition 
order  effective  against  a  source  to  which 
a  regional  limitation  aw>lies  prior  to  the 
date  on  which  the  source  should  be  able 
to  comply  with  the  regional  limitation. 
When  the  regional  limitation  is  applica- 
ble for  a  given  pollutant,  the  source  may 
not  \nolate  any  requirement,  including 
emission  limitations,  under  the  applica- 
ble SIP  concerning  that  poUutant. 

For  example,  a  source  located  in  an 
AQCR  In  which  primary  standards  for 
sulfur  oxides  are  being  met  but  stand- 
ards for  particulate  matter  are  not  being 
met  may  receive  a  compliance  date  ex- 
tension and  could  exceed  applicable  SIP 
emission  limitations  for  sulfur  oxides  so 
long  as  the  source  complies  with  pre- 
scribed primary  standard  conditions  for 
sulfur    oxides.    The    source,    however, 
would  be  required  to  meet  the  regional 
limitation  (the  implementation  plan  re- 
quironents)    for  particulate  matter  at 
all  times,  even  after  conversion  to  coal, 
and  it  would  have  to  be  taking  steps  be- 
fore conversion  to  assure  that  those  re- 
quirements would  be  met  by  the  efTective 
date  of  the  TEA's  prohibition  order.  If 
it  is  determined  at  any  subsequent  time 
that  tiie  national  primary  standards  are 
being  attained  in  the  A<3CR,  the  source 
will  no  longer  be  subject  to  the  regional 
limitation  and  necessary  primary  stand- 
ard  conditions  for  particulate   matter 
will  be  prescribed.  "Hie  source  will  be  able 
to  bum  coal  under  an  extension  of  SIP 
particulate  matter  requirements  as  soon 
as  such  primary  standard  conditions  axe 
met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
meeting  increments  contained  in  ccan- 
pliance  schediiles  for  primary  standard 
conditions,  regional  limitations,  and  all 
extended  requirements)  may  be  impoeed 
and  enforced  by  EPA  under  section  119 
of  the  Clean  Air  Act.  However,  the  source 
will  not  be  excused  from  compliance 
with  any  applicable  air  pollution  re- 
quirement until  it  has  fulfilled  all  ap- 
plicable conditions  on  the  extension 
(primary  standard  oondltiOTis  or  re- 
gional limitations)  and  has  actually 
made  the  oHiversion  to  coal.  Tlie  "effec- 
tive date"  of  the  compliance  date  ex- 
tension is,  therefore,  the  date  on  which 
the  conditions  are  met  and  compliance 


with  applicable  air  pollution  require- 
ments Is  excused  as  provided  by  the 
terms  of  the  oompUance  date  extension. 


Detcuuning    Wbkihkb    a    Compliancx 
Date  Extension  Mat  Be  Granted 

Within  90  days  after  the  issuance  of 
a  section  2<a)  prohibition  order,  a 
source  eligible  for  a  compliance  date  ex- 
tension is  required  by  40  CFR  Part  55 
(40  PR  18438,  April  28,  1975)  to  submit 
specified  information  necessary  to  en- 
able the  Administrator  of  EPA  either 
to  find  that  the  source  can  comply  with 
all  applicable  air  pollution  require- 
ments without  a  compliance  date  exten- 
sion or  to  issue  «  compliance  date  ex- 
tension and  Impose  appropriate  condi- 
tions, limitations,  and  Interim  require- 
ments thereon.  

Information  submitted  under  40  CFR 
Part  55,  ambient  air  quality  monitoring 
data,  atmospheric  simulation  modeling 
data,  any  other  relevant  information 
available  to  the  Administrator  will  form 
the  basis  for  his  fln<rmgs  as  to  a  source's 
ability  to  meet  applicable  primary 
standard  conditions  and  regional  limita- 
tions, and  the  approvabillty  of  irtans  for 
compliance. 

1.  Coal  availabUity.  In  order  to  receive 
a  compliance  date  extension,  a  source 
must  show  that  it  cannot  bum  coal  which 
is  available  to  it  In  compliance  with  all 
applicable  air  pollution  requirements 
wihout  a  compliance  date  extension.  This 
showing  must  include  documentation  of 
efforts  to  obtain  cosd  of  such  quality  that 
it  can  be  burned  to  comrrflance  with  ap- 
plicable requirements.  Such  documenta- 
tion might  include  copies  of  advertise- 
ments for  coal  of  suitable  specified  qual- 
ity or  wlthto  a  suitable  specified  range 
of  characteristics,  records  of  contracts 
with  named  suppliers,  and  relevant  cor- 
respondence or  telephone  memoranda. 

2.  Ability    to    comply    loith    primary 
standard  conditions  and  regional  limita- 
tions. A  compliance  date  extension  may 
be  granted  only  after  EPA  has  deter- 
mined the  appropriate  prtaiary  stand- 
ard conditicais  necessary  to  protect  the 
NPAA(aS  throughout  the  period  that  ap- 
plicable requirements  are  extended,  has 
determined  whether  the  regional  limita- 
tion applies,  and  has  determined  that  the 
source  can  comply  with  applicable  pri- 
mary standard  condltlcms  and  regional 
limitations  by  January  1,  1979.  Such  a 
findtog  of  ability  to  meet  applicable  pri- 
mary standard  ocnditlons  and  regional 
limitations    may    tovolve    severaj    more 
limited  findings.  For  example,  the  Ad- 
mtolstrator    may    ftod    that    a   specific 
source    can    meet    applicable    primary 
standard  conditions  and/or  regional  lim- 
itations by  one  or  more  of  the  f  ollowtog : 
Obtaining    through    advertisement    (or 
other  means)  coal  with  appropriate  sul- 
fur and  ash  content;   upgrading  pollu- 
tion   control    equipment    presently    to 
place;  installation  of  new  control  equip- 
ment; or  the  use  of  supplementAry  con- 
trol systems  (only  for  purpose  of  meeting 
primary  standard  condttlons)  at  Isolated 
power  plants  wkddi  will  assxime  respon- 
sibiltty  for  vk^ftUon  of  NPAAQS  In  the 
area  affected  by  such  plant's  cimtiwions. 
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3.  Approvable  compliance  schedules. 
Before  a  qompliance  date  extension  can 
be  issued,  the  source  must  submit  and 
EPA.  must  approve,  or  modify  if  neces- 
sary, a  plan  for  compliance  (based  upon 
continued  usage  of  coal  as  primary 
energy  source)  with  the  requirements  of 
the  applicable  SIP  and  any  applicable 
New  Source  Performance  Standard  or 
National  Emission  Standard  for  Hazar- 
dous Pollutants  for  which  an  extensioa 
has  been  granted.  Specifically,  EPA  must 
require  that  the  source  achieve  the  most 
stringent  degree  of  emission  reduction 
that  such  source  would  have  been  re- 
quired to  achieve  under  the  applicable 
Implementation  plan  which  was  in  effect 
on  the  date  of  submittal  of  such  compli- 
ance plan  under  40  CFR  Part  55  or,  if.no 
applicable  implementation  plan  was  to 
effect  on  such  date,  imder  the  first  ap- 
plicable implementation  plan  which 
takes  effect  after  such  date. 

Such  compliance  plans  are  enforce- 
able by  EPA  under  section  119(g)(2). 
Once  an  extension  is  granted,  it  wiU  ex- 
tend the  date  for  compliance  with  speci- 
fied air  pollution  requirements.  Such  :c- 
quirements  may  be  those  imposed  at  the 
State,  Federal,  or  local  level,  whether  or 
not  they  are  included  to  the  applicable 
State  implementation  plan.  Where  the 
requirements  affected  by  an  extension 
are  not  federally  enforceable  (e.g..  State 
or  local  requirements  which  are  not  part 
of  an  EPA-approved  implementation 
plan) ,  EPA  must,  to  order  to'  make  the 
appropriate  certification  to  FEA,  require 
submission  of  a  compliance  plan  for 
meeting  these  requirements  to  determtoe 
the  date  by  which  the  source  can  comply, 
but  EPA  does  not  have  authority  to  en- 
force such  compliance  plans.  However, 
State  and  local  authorities  may  tode- 
pendently  establish,  adopt,  and  enforce 
appropriate  schedules  for  each  of  their 
own  requirements  so  long  as  the  burning 
of  coal  by  the  source  is  not  thereby  pro- 
hibited prior  to  January  1,  1979. 

4.  Reporting  and  monitoring  require- 
ments. Any  source  subject  to  a  compli- 
ance date  extension  ( tocludtog  those  sub- 
ject to  the  regional  limitation)  must 
furnish  regular  status  reports  to  the  En- 
forcement Division  of  EPA's  regional 
office  at  six -month  totervals  dating  from 
the  Issuance  of  the  compliance  date  ex- 
tension, as  required  by  40  CFR  55.04(g) . 
Such  status  reports  will  summarize  the 
source's  progress  towards  achievtog  com- 
pliance with  all  applicable  air  pollution 
requirements.  Sources  are  also  required, 
at  40  CFR  55.04(a)  (2)  (1)  (F)  or  55.04(a) 
(2)  (11)  (F) ,  to  notify  the  appropriate  EPA 
regional  office  no  later  than  ten  days 
after  the  date  by  which  each  incremental 
step  towards  final  compliance  ts  required 
to  be  completed  that  it  has,  to  fact,  been 
completed  (or  If  not,  the  resison  for  fail- 
ure £md  a  schedule 'for  completion). 

The  Administrator  may  find  that  new 
or  additional  ambient  air  qusdity  moni- 
tors are  needed  to  monitor  ambient  air 
concentrations  of  pollutants  to  deter- 
mine the  effect  on  air  quality  of  a  con- 
version to  coal  and,  to  some  cases,  to 
determtoe  compliance  with  primary 
standard  conditions.  Where  this  ftoding 


is  made,  the  source  will  be  required, 
under  40  CFR  55.04(f>,  to  install  such 
monitors,  and  to  report  on  the  data  pro- 
duced at  those  monitors  to  the  source's 
semi-annual  report  under  40  CFR  55.04 
<g|. 

Findings  Under  Section  119 

The  Admtoistrator  of  the  Environ- 
mental Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55,  and  other  information 
available  to  him,  proposes  to  issue  a  com- 
pliance date  extension  to  Savannah  Elec- 
tric and  Power  Company  for  its  Port 
Wentworth  Generattog  Station  Units  1, 
2.  and  3  for  (3eorgia  regulation  391-3-1- 
.02(2)  (d» .  which  limits  emissions  of  par- 
ticulate matter  from  fuel  burning  equip- 
ment. The  proposed  extension  is  based 
upon  these  prellmtoary  findings: 

(1)  The  sources  are  subject  to  section 
2(a)  FEA  Prohibition  Orders  <J68,  069, 
and  070.  respectively  and  will  have  con- 
verted (or  will  convert)  after  Septem- 
ber 15.  1973,  to  coal  as  their  primary 
energy  source. 

(2)  The  Adminstrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
them  to  compliance  with  Georgia  regula- 
tion 391-3-1-02(2)  (d)  for  particulate 
matter. 

(3)  The  Administrator  iinds  that  the 
compliance  plans  submitted  by  Savannsdi 
Electric  on  September  30,  1975,  provide 
for  compliance  by  February  1,  1978,  with 
Georgia  regulation  391-3-l-.02(2)  (g)  for 
the  control  of  sulfur  dioxide  on  the  basis 
of  coal  usage. 

(4)  The  Administrator  further  finds 
that  the  source  will  be  able  to  bum  coal 
to  compliance  with  Georgia  regulation 
391-3-l-.02(2)  (g)  for  the  control  of  sul- 
fur dioxide  without  a  compliance  date 
extension  and  that,  therefore,  under  sec- 
tion 119(c)(2)(A)  (1)  a  compliance  date 
extension  of  sulfur  dioxido  may  not  be 
issued  to  this  case. 

(5)  The  regional  limitation  for  par- 
ticulate matter  is  applicable  stoce  the 


NPAAQS  for  total  suspended  particuate 
matter  is  being  exceeded  to  the  AQCR  to 
which  the  sources  are  situated. 

(6)  The  sources  can  comply  with  siU 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  regula- 
tion 391-3-l-.02(2)(d)  which  limits  the 
emission  of  particulate  matter  in  that 
the  sources  will  be  able  to  bum  coal  and 
comply  with  regtdation  391-3-l-.02(2> 
(d)  to  satisfy  the  regional  limitation  re- 
quirement withto  26  months  after  the 
(late  that  FEA's  Notice  of  Effectiveness 
(NOE»  is  served,  by  the  terms  of  compli- 
ance plans  submitted  by  the  sources. 
These  compliance  plans  require  com- 
pliance as  soon  as  practicable  and  are 
therefore  approvable. 

Compliance  With  Conditions  Upon 
Which  Extensions  Are  Granted 

1.  Compliance  unth  regional  lim,ita- 
tions.  Final  compliance  with  the  re- 
gional limitation  for  particulate  matter 
by  the  sources  will  require  the  installa- 
tion of  electrostatic  precipitators  and  can 
be  achieved  withto  26  months  from  the 
date  that  FEA's  Notice  of  Effectiveness 
is  served,  in  accordance  with  the  com- 
pliance plan  proposed  hereto. 

2.  Compliance  with  primary  standard 
conditions.  Primary  standard  conditions 
for  sulfur  dioxide  are  not  applicable  be- 
cause the  sources  can  meet  the  Georgia 
sulfui"  dioxide  regulations  at  the  same 
time  the  particulate  matter  emissions 
will  be  met  (under  the  regional  limita- 
tion) .  Primary  standard  conditions  for 
particulate  matter  are  not  applicable  be- 
cause the  regional  limitation  for  par- 
ticulate matter  applies. 

3.  Final  compliance  u)ith  extended  air 
pollution  requirem,ents.  The  Adminis- 
trator has  determtoed  that  the  follow- 
ing time  periods  for  achieving  full  com- 
pliance (on  the  basis  of  coal  usage)  with 
air  pollution  requirements  proposed  to 
be  exended  by  compliance  date  exten- 
sions provide  for  compliance  as  soon  as 
practicable,  as  provided  by  section  119 
(c)  (2XC) : 


Btatr.loralion 


Ororgia 

Date  of 

EfleotiTe 

Final 

regulation 

adoption 

date  of 

compliance 

involved 

eitensioo 

date 

Port  Wentworth  Generating  Sta- 
tion, Savannah,  Qa.: 

I'nitsl,  2,  3 Sulfur  dioxide.  Sec.  391-3-1- 

102(2) (f). 

Do     Particulate         Sec.  391-8-1- 

malter.  .02(2)  (d). 


Sept.  23. 1973    Not  available .  Immediate'lr 

effective. 

do --  (') 26  mo  from 

NOE  dat«. 


'  These  sources  must  continue  to  bum  oil  or  natural  gas  until  26  mo  from  the  dale  the  NOE  is  served,  at  which  time 
clpctrostatlc  precipitators  wUl  have  been  installed  to  meet  the  regional  limitation.  An  additional  30  d  will  be  allowed 
for  equipment  shakedown.  At  the  time  the  precipitators  are  Installed,  low-sulfur  coal  wlU  be  available  to  these  sources, 
thereby  achieving  compliance  with  the  (Jeorgia  sulfur  dioxide  regulations. 

ministrator  of  FEA  that  the  earliest  date 


Increments  of  progress,  enforceable 
against  the  source,  to  enable  final  com- 
pliance by  the  proposed  date,  tocludtog 
the  date  by  which  contracts  will  be 
entered  toto,  initiation  of  on-site  con- 
striction, and  completion  of  on-site  con- 
struction, etc.,  are  available  for  public 
inspection  (see  "Public  Participatlpn" 
below  > . 

Certification  to  FEA 

Under  section  119(d)(1)(B),  the  Ad- 
mtoistrator proposes  to  certify  to  the  Ad- 


upon  which  the  Port  Wentworth  Power 
Station  Units  1,  2,  and  3  can  burn  coal 
to  compliance  with  all  SIP  air  pollution 
requirements  would  be  27  months  from 
the  date  the  NOE  is  served.  This  repre- 
sents the  earliest  date  upon  which  the 
FEA  can,  through  the  NOE,  make  its  or- 
ders 068,  069,  and  070  effective  against 
these  sources. 

Public  Participatiok 

Interested  parties  are  hereby  notified 
that  the  public  will  be  afforded  an  op- 
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portunity  for  oral  and  written  presenta- 
tions of  data,  views,  and  argiunents.  In- 
formation upon  which  the  Administra- 
tor bases  this  proposed  rulemaking  is 
available  for  public  inspection  during 
business  hours  at  the  Region  rv  office 
of  the  Eiivironmental  Protection  Agency, 
1421  Peachtree  Street,  NE.,  Room  301, 
Atlanta,  Georgia  30309. 

Information  available  includes:  the 
EPA  Region  IV  oflBcer's  Evaluation  Sum- 
mary for  the  action  proposed  herein,  in- 
cluding ain  evaluation  of  the  expeditious- 
ness  of  proposed  compliance  schedule; 
compUance  schedules.  Including  incre- 
ments of  progress,  providing  for  meeting 
the  regional  limitation  for  particulate 
matter;  information  submitted  by  Sa- 
vaimah  Electric  and  Power  CX>mpany 
imder  40  CFR  Part  55,  including  the 
source's  docimientation  on  the  issue  of 
coal  avaUabUity;  atr  quality  data  and 
analyses  relevant  to  the  source,  includ- 
ing ambient  air  quahty  monitoring  rec- 
ords for  the  Savannah  Intrastate  AQCR. 
in  which  the  source  is  situated;  and 
copies  «rf  the  FEA  prohibition  order  and 
supporting  background  dociaments. 

The  Administrator  specifically  invites 
the  public  to  comment  on  the  following 
aspects  of  the  proposed  compliance  date 
extension : 

(1)  The  availability  of  cotil  for  the 
purpose  of  meeting  air  pollution  require- 
ments, 

(2)  The  abihty  of  the  source  to  meet 
all  proposed  regional  limitatiCHis,  suid 

(3)  The  expeditiousness  of  the  pro- 
posed compUance  schedules  for  meeting 
State  implementation  plaai  requirements 
on  the  basis  of  coal  usage. 

Comments  and  requests  for  public 
hcsuing  received  on  or  before  July  22, 
1976  will  be  considered.  All  such  com- 
Boents  and  requests  should  be  directed 
to: 

Mr.  Paul  J.  Tralna.  Hearing  Officer.  VS.  En- 
Ttroxunental  Protection  Agency,  Region 
TV,  1421  Peachtre*  Street.  NE.,  Atlanta, 
Georgia  30309. 

Requests  for  public  hearing  must  be 
accompanied  by  a  statement  supporting 
the  need  for  such  a  hearing,  including 
an  indication  of  which  issues  are  to  be 
raised  and  a  brief  summary  of  the  infor- 
mation to  be  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there 
is  significant  public  interest  or  that  there 
is  pertinent  and  substantial  information 
to  be  offered,  a  public  hearing  wUl  be 
held  no  sooner  than  July  22,  1976.  If  such 
a  hearing  is  deemed  appropriate,  promi- 
nent notice  will  be  published  In  the  Sa- 
vannah Intrastate  AQCR,  Identifying 
the  date,  time,  place  and  subject  of  such 
a  hearing  and  describing  the  rules  under 
which  the  hearing  will  be  conducted. 

Due  consideration  shall  be  given  to 
all  timely  relevant  public  comment, 
whether  submitted  as  a  written  comment 
or  adduced  at  a  public  hearing,  and 
wtoere  appropriate,  proposed  rulemaking 
then  under  consideration  will  be  modi- 
fled  to  reflect  such  comments. 

This  proposed  rulemaking  Is  based 
upon  the  authority  of  sections  119  and 


301  of  the  Clean  Air  Act  (42  U.S.C.  1857 
etseq.). 

Dated:  May  21, 1976. 

John  A.  Little, 
Deputy  Regional  Administrator, 

Region  IV. 

Part  55  of  Chapter  1,  Title  40,  Code  of 
Federal  Reguations,  is  proposed  to  be 
amended  by  adding  a  new  subpart  L  as 
follows: 

Subpart  L — Georgia 

§  55.570     Compliance  date  extension. 

'a)  The  Administrator  issues  a  com- 
pliance date  extension  to  the  Savannah 
Electric  and  Power  Company,  Port  Went- 
worth  Generating  Station,  Units  1.  2, 
and  3  in  Port  Wentworth,  Georgia,  upon 
the  following  conditions : 

(I)  Regional  Limitation.  The  Source 
shall  comply  with  section  391-3-1-.02 
(2)  (d)  of  the  Georgia  Rules  and  Regu- 
lations for  Air  Quality  Control  within  27 
months  from  the  date  that  FEA  issues  its 
Notice  of  Effectiveness,  in  accordance 
with  the  schedule  below.  This  reguatlon 
deals  with  particulate  emission  limits  for 
fuel-burning  equipment.  The  Savannah 
Electric  Company  shall  complete  the  fol- 
lowing acts  with  respect  to  Units  1.  2, 
and  3  of  its  Port  Wentworth  Generating 
Statioh  on  or  before  any  time  limit  speci- 
fied below  reckoning  from  the  date  that 
Notice  of  Effectiveness  is  served. 

(i)  Completed — Submit  to  the  Direc- 
tor of  the  EPA  Region  IV  Enforcement 
Division  (hereafter  in  this  paragraph 
referred  to  as  the  Director),  a  flnal 
control  plan  describing  the  steps  which 
win  be  taken  to  achieve  compliance  with 
appUcable  particulate  emission  limiting 
regulations. 

(II)  One  (1)  month — ^Negotiate,  sub- 
mit to  the  Enforcement  Division  Director 
for  approval,  and  sign  all  necessary  con- 
tracts  for  particulate  emission  control 
systems  or  issue  orders  for  the  purchase 
of  component  parts  to  accomplish  par- 
ticulate emission  control  following  the 
convci'sion  to  coal. 

(ill)  One  (1)  month — Initiate  on-site 
construction  or  installation  of  particu- 
late emission  control  equipment. 

dv)  Twenty -one  (21)  months — Sub- 
mit to  the  Director  coal  contracts  for 
coal  of  the  {appropriate  specifications  to 
enable  compliance  with  all  appUcable  air 
pollution  reqiiirements  in  conjunction 
with  the  particulate  emission  control 
system  specified  In  (ii)  above. 

(v)  Twenty-five  (25)  months — Com- 
plete on-site  construction  or  installation 
of  ptutlculate  emission  control  equipment 
and  initiate  use  of  such  equipment. 

<vi)  Twenty-six  (26)  months — Com- 
plete shakedown  operations  and  per- 
formance tests  on  the  control  equipment 
required  by  this  sub-paragraph;  also, 
achieve  compliance  with  Georgia  par- 
ticulate emission  limiting  regulation 
391-1-02(2)  (d),  and  certify  such  com- 
pUance to  the  Director. 

(vu)  The  Savaimah  EHectric  and 
Power  Company  must  give  the  Director 
ten  (IOj  days  notice  before  conducting 


any  performance  tests  in  order  to  afford 
him  an  opportunity  to  approve  the  test 
procedure  and  to  have  an  observer  pres- 
ent. All  tests  must  conform  to  the  pro- 
cedures of  Method  5  set  forth  in  Appen- 
dix A  of  40  CFR  Part  60. 

(3)  The  Savannah  Electric  and  Power 
Company  is  required  to  notify  the  Direc- 
tor no  later  than  ten  (10)  days  after  the 
completion  of  each  time  period  as  spec- 
ified In  this  paragraph,  as  to  whether 
the  corresponding  incremental  step  to- 
wards compliance  has  been  completed. 
TTie  Company  must  also  submit  status 
reports  to  the  Director  at  six-month  in- 
tervals. 

(4)  The  source  shall  not.  imtil  Janu- 
ary 1,  1979,  be  prohibited  from  burning 
coal  which  is  avaUable  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  In 
section  119(d)(3)  of  the  Clean  Air  Act 
(42  U.S.C.  1857,  et  seq.). 

I  PR  Doc.76-17915  Filed  6-21-76;8:45  am) 


[  40  CFR  Part  55  ] 

(PRLS6&-3J 

ENERGY  RELATED  AUTHORITY 

North  Carolina:  Proposed  Compliance 
Date  Extension 

The  Administrator  of  the  Uiiited 
States  Environmental  Protection  Agency 
proposes  to  amend  40  CFR  Part  55  by 
tulding  to  it  a  new  subpart  II  to  provide 
for  the  issuance  of  a  compliance  date 
extension  to  the  CaroUna  Power  and 
Light  Company's  L.  V.  Sutton  Plant, 
Units  1,  2.  and  3,  In  Wilmington,  North 
Carolina.  A  wmdltlon  of  this  extension 
wfll  require  the  upgrading  of  the  exist- 
ing air  pollution  equipment  while  coal  is 
being  burned  in  the  three  imlts  already 
converted.  This  prop)osed  rulemaking  is 
based  upon  the  authority  granted  to  the 
Administrator  by  sections  119  and  301 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857  et  seq.) ,  and  Is  In  accordance 
with  the  procedures  provided  In  40  CFR 
Part  55,  promulgated  on  April  28,  1975 
(40  CFR  18438),  and  amended  on  De- 
cember 18.  1975  (40  FR  58644) . 

Background 

On  June  22.  1974,  Congress  enacted 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA)  as 
amended  by  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163),  "to  pro- 
vide for  a  means  to  assist  In  meeting  the 
essential  needs  of  the  United  States  for 
fuels  in  a  manner  which  is  consistent,  to 
the  fullest  extent  practicable,  with  exist- 
ing national  commitments  to  protect  and 
Improve  the  environment  •  •  •"  (15 
UJ3.C.  791). 

Section  2(a)  of  ESECA  authorizes  and 
directs  the  Administrator  of  the  Federal 
Energy  Administration  (FEA)  to  pro- 
hibit untU  January  1,  1985,  the  use  of 
petroleum  products  or  natural  gas  as  the 
primary  energy  source  at  certain  power 
.plants  tmd  major  fuel  burning  installa- 
tions. Section  3  of  ESECA,  which  forms  a 
new  section  119  In  the  Clean  Air  Act  (42 
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UJ8.a  18570-10),  provides  that  the  Ad- 
ministrator of  the  Envirotunental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  issuance  of 
FEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended  to 
assure  that  national  primary  ambient 
air  quality  standards  (NPAAQS)  are  not 
jeopardized  by  Increased  emissions  re- 
sulting from  conversions  to  coal  necessi- 
tated by  the  Issuance  of  FEA  prohibition 
orders.  In  addition,  to  treat  equitably 
those  ordered  sources  which  must  con- 
vert to  coal  and  whose  primary  energy 
source  was,  prior  to  September  15,  1973, 
oil  or  natural  gas,  section  119(c)  pro- 
vides for  relief  in  the  form  of  compliance 
date  extensions.  If  certain  conditions  are 
met,  an  ordered  source,  situated  in  an 
AQCR  in  which  the  NPAAQS  for  a  par- 
ticular pollutant  is  being  attained,  may 
be  Issued  a  compliance  date  extension 
which  extends  the  time  required  to  meet 
specified  air  pollution  control  require- 
ments for  that  pollutant  An  ordered 
source  situated  in  an  AQCR  in  which 
NPAA(aS  for  a  specified  pollutant  Is  not 
being  attained,  will  be  issued  a  compli- 
ance date  extension,  subject  to  the  re- 
gional limitation  provision  (discussed  be- 
low In  paragraph  (2)  imder  "Effect  of  a 
Compliance  Date  Extension").  Under 
the  regional  limitation  provision,  the 
source  will  be  Issued  a  CDE  which  pro- 
vides for  meeting  currently  applicable 
air  pollution  requirements  for  that  pol- 
lutant while  burning  coal  as  soon  as 
practicable,  and  FEA  cannot  make  Its 
section  2  ESECA  order  effective  before 
the  date  EPA  designates  as  the  date  the 
source  should  be  able  to  meet  these  re- 
quirements. Since  section  119(c)  of 
ESECA  and  the  granting  of  compliance 
date  extensions  constitute  new  ap- 
proaches to  problems  addressed  else- 
where In  the  framework  of  the  Clean  Air 
Act,  a  brief  explanation  of  the  statute  is 
appropriate. 

The  Clean  Air  Act,  As  Amended 

Under  the  Clean  Air  Act,  as  amended, 
each  State  submitted  a  plan  (known  as 
the  State  implementation  plan  or  SIP) 
for  approval  by  EPA's  Administrator. 
Each  SIP  is  designed  to  provide  for  at- 
taliunent  and  maintenemce  of  the 
NPAAQS.  The  North  Carolina  plan  was 
approved  by  the  Administrator  on  May 
31.  1972.  (37  FR  10842).  Under  section 
110  of  the  Clean  Air  Act,  all  NPAAQS 
are  to  be  met  a«  exedltlously  as  practica- 
ble. The  attainment  date  for  the  State  of 
North  Carolina  was  May  31, 1975. 

National  primary  standards  are  es- 
tablished at  levels  calculated  to  protect 
the  public  from  adverse  health  effects. 
National  secondary  standards  represent 
the  ambient  air  concentration  levels 
harmful  to  property  and  crops  (welfare 
related) ,  and  are  equal  to  or  more  strin- 
gent than  national  primary  standards. 
Pollutants  for  which  standards  have 
been  promulgated  are  sulfur  oxides,  par- 
ticulate matter,  hydrocsulwns,  carbon 
monoxide,  nitrogen  oxides,  and  photo- 


chemical oxidants,  but  Increased  coal 
burning  will  most  significantly  result  In 
Increased  emission  of  sulfur  oxides  and 
particulate  matter. 

The  SIP'S  now  In  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
^ese  pollutants  not  to  excede  specified 
limits  on  the  amoimts  of  pcdlutants 
emitted  into  the  ambient  air.  These  emis- 
sion limitations,  the  dates  by  which  they 
must  be  met,  and  other  applicable  air 
pollution  requirements  may  be  the  sub- 
jects of  compliance  date  extensions  under 
section  119(c). 

Relationship  Between  ESECA  and  the 
Clean  Air  Act 

Under  sections  2  (a)  and  (b)  of  ESECA. 
the  Administrator  of  the  Federal  Energy 
Administration  (PEA)  must  by  order 
prohibit  any  power  plant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  if  he  finds  that 
(1)  burning  coal  at  any  power  plant  so 
oirdered  is  practicable  and  consistent 
with  the  purposes  of  ESECA,  (2)  coal  and 
coal  transportation  faciUties  will  be 
available  during  the  period  the  order  is 
in  effect,  (3)  such  a  prohibition  will  not 
impair  the  reliability  of  service  at  the 
power  plant,  and  (4)  the  power  plant, 
on  June  22,  1974,  hsul  the  capability  and 
necessary  plant  equipment  to  bum  coal. 
On  June  30,  1975,  the  Administrator  of 
PEA  issued  orders  under  section  2  of 
ESECA  to  74  generating  units  at  32 
power  plants.  PEA's  authority  to  Issue 
prohibition  orders  extends  to  Jiuie  30. 
1977,  and  its  authority  to  enforce  pro- 
hibition orders  will  expire  on  Jsmuary  1, 
1985. 

Section  119  of  the  Clean  Air  Act  addi- 
tionally provides  tiiat  sources  which  on 
or  after  September  15,  1973,  convert  to 
the  use  of  coal  as  their  primary  energy 
source  pursuant  to  PEA  prohibition  or- 
ders are  ehgible  for  compliance  date  ex- 
tensi<»is  for  applicable  air  pollution  re- 
quirements if  the  Administrator  of  EPA 
determines  that  certain  other  conditions 
provided  for  in  sections  119  (c)  and  (d) 
are  met.  Section  119(c)  provides  that  a 
compliance  date  extension  may  be  issued 
only  if  the  EPA  Administrator  finds  that: 
(1)  The  source  cannot  bum  coal  which 
is  available  to  it  in  compliance  with  all 
applicable  atr  pollution  requirements 
without  an  extension;  (2)  during  the 
period  of  the  extension  the  soiirce  will  be 
able  to  comply  with  all  applicable  pri- 
mary standard  conditions  and  any  ap- 
plicable regional  limitations;  and  (3)  the 
source  has  submitted  and  EPA  has  ap- 
proved a  compliance  plan  with  certain 
specified  features.  Upon  the  grant  of  a 
compliance  date  extension,  EPA,  In  ac- 
cordance with  section  119(d)(1)(B), 
will  certify  to  the  Administrator  of  PEA 
the  earliest  date  the  source  can  bum 
coal  and  comply  with  any  applicable  pri- 
mary standard  condition  or  regional 
limitation.  This  certification  date  rep- 
resents the  earliest  date  on  which  FEA 
can  make  its  prohibition  order  effective 
against  the  source. 


EfTBCT  or  A  CoMPUAircs  Daic 
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Any  compliance  date  extension  will  be 
specific  to  an  individual  soxirce  and  win 
be  Issued  on  a  unlt-by-unlt  basis.  It  may 
affect  requirements  for  one  polltrtant  or 
more  than  one  pollutant  being  onitted 
from  tlie  source.  The  measured  ambient 
air  quality  of  the  AQCR  in  which  the 
source  is  located  I.e.,  whether  NPAAQS 
are  or  are  not  being  attained,  will  dictate 
the  manner  In  which  a  compliance  date 
extension  applies  to  the  source. 

1.  Extensions  in  attainment  AQCR's. 
If  the  NPAAQS  for  a  particular  pollut- 
ant are  being  attained  in  the  A(3CR  In 
which  the  source  is  situated,  a  compli- 
ance date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coal  resulting  in  emissions  of  the  pollut- 
ant in  excess  of  applicable  air  pollution 
requirements,  Including  State  implemen- 
tation plan  emission  limitations  for  the 
pollutant  for  which  the  standard  Is  being 
met,  so  long  as  all  NPAAQS  are  main- 
tained. Sources  granted  such  extensions 
must  achieve  compliance  with  State  im- 
plementation plan  requirements  as  soon 
as  practicable,  but  no  later  than  Decem- 
ber 31. 1978;  meanwhile,  the  source  must 
enter  into  an  enforceable  compliance 
schedule  to  assure  compliance  with  air 
pollution  requirements  by  the  time  the 
extension  expires. 

In  addition,  when  a  compliance  date 
extension  Is  issued  to  a  source  situated 
fti  an  AQCll  in  which  the  NPAAQS  are 
being  attained  for  the  pollutant  for 
which  the  compliance  date  extension  Is 
granted,  "primary  standard  conditions" 
must  be  imposed  by  EPA,  in  cqpsultation 
with  appropriate  States.  Primary  stand- 
ard conditions  are  emission  limitations, 
requirements  respecting  the  pollution 
charsicterlstlcs  of  coal,  or  other  enforce- 
able measures  for  the  control  of  emis- 
sions wlilch  the  Administrator  deter- 
mines must  be  met  by  a  converting 
source  in  order  to  assure,  throughout  the 
term  of  the  extensions,  that  the  burning 
of  coal  by  that  source  will  not~  cause  or 
contribute  to  concentrations  of  any  sir 
pollutant  In  excess  of  any  national  pri- 
mary ambient  air  quality  standard.  Once 
the  primary  standard  condition  Is  met, 
the  source  may  begin  coal  burning  so 
long  as  any  applicable  regional  limita- 
tion (discussed  below)  Is  also  met. 

2.  Extensions  in  non-attainment 
AQCR's.  If  a  source  Is  situated  In  an 
A<aCR  In  which  the  NPAAQS  is  being  ex- 
ceeded for  a  specific  pollutant,  an  addi- 
tional condition,  the  "regional  limita- 
tion," Is  Imposed  in  connection  with  the 
J.ssuance  of  a  compliance  date  extension 
imder  section  119(c)  (2)  (D).  FEA  Is  pre- 
cluded from  making  Its  prohibition  order 
effective  against  a  source  to  which  a  re- 
gional limitation  applies  prior  to  the 
date  on  which  the  source  should  be  able 
to  comply  with  the  regional  limitation. 
When  the  regional  limitation  Is  appli- 
cable for  a  given  pollutant,  the  source 
may  not  violate  any  requirement.  Includ- 
ing emission  limitations,  imder  the  ap- 
plicable SIP  concerning  that  pollutant. 
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For  example,  a  source  located  in  an 
AQCR  in  which  primary  standards  for 
sulfur  oxides  are  being  met  but  stand- 
ards for  particulate  matter  are  not  be- 
ing met  may  receive  a  compliance  date 
extension  and  could  exceed  applicable 
SIP  emission  limitations  for  sulfur 
oxides  so  long  as  the  source  complies 
with  prescribed  standard  conditions  for 
sulfur  oxides.  The  source,  however, 
would  be  required  to  meet  the  regional 
limitation  (the  implementation  plan  re- 
quirements) for  particulate  matter,  and 
it  would  have  to  be  taking  steps  to  as- 
sure that  those  requirements  would  be 
met  by  the  effective  date  of  the  FEA's 
prohibition  order.  If  it  is  determined  at 
any  subsequent  time  that  the  national 
primary  standards  are  being  attained  in 
the  AQCR,  the  source  will  no  longer  be 
subject  to  the  regional  limitation  and 
necessary  primary  standard  conditions 
for  particulate  matter  will  be  prescribed. 
"Hie  source  will  be  able  to  bum  coal  un- 
der an  extension  of  SIP  particulate  mat- 
ter requirements  as  soon  as  such  pri- 
mary standard  conditions  are  met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
meeting  increments  contained  in  com- 
pliance schedules  for  primary  standard 
conditions,  reglonsd  limitations,  and  all 
extended  requirements)  may  be  imoosed 
and  enforced  by  EPA  luider  section  119 
of  the  Clean  Air  Act.  However,  the 
source  will  not  be  excused  from  compli- 
ance with  any  applicable  air  pollution 
requirement  until  it  has  fulfilled  all  ap- 
plicable conditions  on  the  extension 
(primary  standard  conditions  or  re- 
gional limitations) ,  and  has  actually 
made  the  conversion  to  coal.  The  "effec- 
tive date"  of  the  compliance  date  exten- 
sion Is,  therefore,  the  date  on  which  the 
conditions  are  met  and  compliance  with 
applicable  air  pollution  requirements  is 
excused  as  provided  by  the  terms  of  the 
compliance  date  extension. 

Determining    Whether    a    Compliance 
Date  Extension  May  Be  Granted 

Within  90  days  after  the  issuance  of  a 
section  2(a)  prohibition  order,  a  source 
eligible  for  a  compliance  date  extension 
is  required  by  40  CFR  Part  55  (40  FTl 
18438.  April  28.  1975)  to  submit  specified 
Information  necessary  to  enable  the  Ad- 
ministrator of  EPA  either  to  find  that 
the  source  can  comply  with  all  applica- 
ble air  pollution  requirements  without  a 
compliance  date  extension  or  to  issue  a 
compliance  date  extension  and  Impose 
appropriate  conditions,  limitations,  and 
interim  requirements  thereon. 

Information  submitted  under  40  CFR 
Part  55,  ambient  air  quality  monitoring 
data,  atmospheric  simulation  modeling 
data,  and  any  other  relevant  Informa- 
tion available  to  the  Administrator  will 
form  the  basis  for  his  findings  as  to  a 
source's  ability  to  meet  applicable  pri- 
mary standard  conditions  and  regional 
limitations,  and  the  approvability  of 
plans  for  compliance. 

1.  Coal  availability.  In  order  to  re- 
ceive a  compliance  date  extension,  a 
source  must  show  that  it  cannot  bum 
coal  ^rtilch  is  available  to  it  In  compti-' 


ance  with  all  applicable  air  pollution  re- 
quirements without  a  compliance  date 
extension.  This  showing  must  Include 
documentation  of  eSotia  to  obtain  coal 
of  such  quality  that  It  can  be  burned  in 
compliance  with  applicable  require- 
ments. Such  documentation  might  in- 
clude copies  of  advertisements  for  coal 
of  suitable  specified  quality  or  within  a 
suitable  specified  range  of  character- 
istics, records  of  contracts  with  named 
suiHJliers,  and  relevant  correspondence 
or  telephone  memoranda. 

2.  Ability  to  comply  with  primary 
standard  conditions  and  regional  limita- 
tions. A  compliance  date  extension  may 
be  granted  only  after  EPA  has  deter- 
mined the  appropriate  primary  stand- 
ard conditions  necessary  to  protect  the 
NPAAQS  throughout  the  period  that 
applicable  requirements  are  extended, 
has  determined  whether  the  regional 
limitation  acvlies,  and  has  determined 
that  the  source  can  comply  with  ajjpllca- 
ble  primary  standard  conditions  and  re- 
gional limitations  by  Jaaiuary  1,  1979. 
Such  a  finding  of  ability  to  meet  appli- 
cable primary  standard  conditions  and 
regional  limitations  may  Involve  several 
more  limited  findings.  For  example,  the 
Administrator  may  find  that  a  specific 
source  can  meet  applicable  primary 
standard  conditions  and/or  regional 
limitations  by  one  or  more  of  the  fol- 
lowing :  Obtaining  through  advertise- 
ment (or  other  means)  coal  with  ap- 
propriate sulfur  and  ash  content;  up- 
grading pollution  control  equipment 
presently  in  place;  installation  of  new 
control  equipment;  or  the  use  of  supple- 
mentary control  systems  (only  for  pur- 
pose of  meeting  primary  standard  con- 
ditions) at  isolated  power  plants  which 
will  assume  responsibility  for  violation 
of  NPAAQS  in  the  area  affected  by  such 
plant's  emissions. 

3.  Approvable  compliance  schedules. 
Before  a  compliance  date  extension  can 
be  issued,  the  source  must  submit  and 
EPA  must  approve,  or  modify  If  neces- 
sary, a  plan  for  ccHnpliance  (based  upon 
continued  usage  of  coal  as  primary 
energy  source)  with  the  requirements  of 
the  applicable  SIP  and  any  applicable 
New  Source  Performance  Standard  or 
National  EJmission  Standard  for  Hazard- 
ous Pollutants  for  which  an  extension 
has  been  granted.  Specifically,  EPA  must 
require  that  the  source  achieve  the  most 
stringent  degree  of  emission  reduction 
that  such  source  would  have  been  re- 
quired to  achieve  imder  the  applicable 
implementation  plan  which  was  in  ef- 
fect on  the  date  of  submittal  of  such 
compliance  plan  under  40  CFR  Part  55 
or,  if  no  applicable  implementation  plan 
was  in  effect  on  such  date,  under  the 
first  applicable  implementation  plan 
which  takes  effect  after  such  date. 

Such  compliance  plans  are  enforce- 
able by  EPA  imder  section  119(g)(2). 
Once  an  extension  Is  granted.  It  will  ex- 
tend the  date  for  compliance  with  speci- 
fied air  pollution  requirements.  Such 
requirements  may  be  those  Imposed  at 
the  State,  Federal,  or  local  level,  whether 
or  not  they  are  Included  in  the  applica- 
ble State  implementation  plan.  Where 


the  requirements  affected  by  an  exten- 
sion are  not  federally  enforceable  (e.g., 
State  or  local  requirements  which  are 
not  part  of  an  EPA-approved  Imple- 
mentation plan) ,  EPA  must.  In  order  to 
make  the  appropriate  certification  to 
FEA,  require  submission  of  a  compliance 
plan  for  meeting  these  requirements  to 
determine  the  date  by  which  the  source 
can  comply,  but  EPA  does  not  have  au- 
thority to  enforce  such  compliance  plans. 
However,  State  and  local  authorities  may 
independently  establish,  adopt,  and  en- 
force appropriate  schedules  for  each  of 
their  own  requirements  so  long  as  the 
burning  of  coal  by  the  source  Is  not 
thereby  prohibited  prior  to  January  1, 
1979. 

4.  Reporting  and  monitoring  require- 
ments. Any  source  subject  to  a  compli- 
ance date  extension  (Including  those 
subject  to  the  regional  limitation)  must 
furnish  regular  status  reports  to  the 
Enforcement  Division  of  EPA's  regional 
office  at  six-month  Intervals  dating  from 
the  Issuance  of  the  compliance  date  ex- 
tension, as  required  by  40  CFR  55.04(g). 
Such  status  reports  will  summarize  the 
source's  progress  towards  achieving  com- 
pliance with  all  applicable  air  pollution 
requirements.  Sources  are  also  required, 
at  40  CFR  55.04(a)  (2)  (1)  (F)  or  55.04(a) 
(2)(il)(F),  to  notify  the  appropriate 
EPA  regional  office  no  later  than  ten 
days  after  the  date  by  which  each  in- 
cremental step  towards  final  compliance 
is  required  to  be  completed  that  it  has,  in 
fact,  been  completed  (or  if  not,  the  rea- 
son for  failure  and  a  schedule  for 
completion) . 

The  Administrator  may  find  that  new 
or  additional  ambient  air  quality  moni- 
tors are  needed  to  monitor  ambient  air 
concentrations  of  pollutants  to  deter- 
mine the  effect  on  air  quality  of  a  con- 
verlson  to  coal  and,  in  some  cases,  to 
determine  compliance  with  primary 
standard  conditions.  Where  this  finding 
Is  made,  the  source  will  be  required,  un- 
der 40  CFR  55.04(f),  to  Install  such 
monitors,  and  to  report  on  the  data  pro- 
duced at  those  monitors  in  the  source's 
semi-annual  report  under  40  CFR 
55.04(g). 

Findings  Under  Section  119 

The  Administrator  of  the  Environ- 
mental Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55,  and  ottier  information 
available  to  him,  proposes  to  issue  a 
compliance  date  extension  to  the  Caro- 
lina Power  and  Light  Company  for  its 
L.  V.  Sutton  Plant,  Units  1,  2,  and  3. 
located  near  Wilmington,  North  Caro- 
lina, for  North  Carolina  Emission  Con- 
trol Standard  (NCECS)  1.10,  which  lim- 
its emissions  of  particulate  matter  from 
fuel  burning  sources.  The  proposed  ex- 
tension is  based  upon  these  preliminary 
findings: 

(1)  The' sources  are  subject  to  Sec- 
tion 2(a)  FEA  Prohibition  Orders  061, 
062,  and  063,  respectively,  and  have  con- 
verted after  September  15,  1973,  to  coal 
as  their  primary  energy  source. 

(2)  The  Administrator,  pursuant  to 
Section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
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them  In  compliance  with  Emission  Con- 
trol Standard  1.10  dealing  with  the  con- 
trol and  prohibition  of  particulate  mat- 
ter emissions  from  fuel  burning  sources 
of  the  North  Carolina  Rules  and  Regula- 
tions Governing  the  Control  of  Air 
Pollution. 

(3)  The  regional  limitation  for  parti- 
culate matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  the  A<3CR  in 
which  the  sources  are  situated. 

(4)  The  sources  can  presently  comply 
with  all  conditions  of  the  North  Caro- 
lina Emission  Control  Standard  2.40(b) 
for  sulfur  dioxide  on  the  basis  of  coal 
usage. 

(5)  The  sources  will  be  able  to  comply 
by  the  date  of  effectivness  of  FEA's  No- 
tice of  Effectiveness  with  all  conditions 
upon  which  a  CDE  may  be  granted  for 
North  Carolina  Elmission  Control  Stand- 
ard (NCECS)  1.10,  which  limits  emissions 
of  particulate  matter,  in  that : 

(a)  The  sources  are  now  burning  coal 
in  violation  of  the  Particulate  emission 
control  standard  of  NCECS  1.10; 

(b)  The  sources  are  subject  to  a 
North  Carolina  enforcement  order  which 
provides  for  expeditious  compliance  with 
NCECS  1.10  by  October  1.  1976.  at  Unit 
No.  1,  and  July  1,  1976,  at  Unit  Nos.  2  and 
3;  and 

<c)  The  sources  will  continue  to  bum 
coal  and  will  comply  with  NCECS  1.10  by 
October  1,  1976,  at  Unit  No.  1,  and  by 


JvOy  1,  1976,  at  Unit  Nos.  2  and  3,  to 
satisfy  the  regional  limitation  require- 
ment. Since  the  schedule  to  comply  with 
NCECS  1.10  will  provide  for  compliance 
as  soon  as  practicable,  and  cimipllance 
can  be  achieved  by  the  sources  prior  to 
Etecember  31,  1978,  these  compliance 
plans  therefore  satisfy  section  119<c>. 

Compliance  With  Conditions  of 

Extension 

1.  Compliance  with  regional  limita- 
tions. Final  compliance  with  the  regional 
limitation  for  particulate  matter  by  the 
sources  will  require  the  upgrading  of  the 
existing  electrostatic  precipitators  and 
can  be  achieved  by  the  following  dates: 
Unit  1— October  1.  1976,  Units  2,  3— 
July  1, 1976. 

2.  Compliance  with  primary  standard 
conditions.  Primary  standard  conditions 

are  inapplicable  due  to  the  regional 
limitation  for  particulate  matter  and  the 
availability  of  conforming  coal  to  enable 
immediate  compliance  with  the  North 
Carolina  sulfur  regulation. 

3.  Final  com,pliance  unth  extended  air 
pollution  requirements.  The  Administra- 
tor has  determined  that  the  following 
dates  for  achieving  full  ccHnpliance  (on 
the  basis  of  coal  usage)  with  air  pollu- 
tion requirements  proposed  under  this 
compliance  date  extensions  provide  for 
compliance  as  soon  as  practicable,  as 
provided  by  Section  119(c)  (2)  <C> : 


Source/location 


I'ollntant 


North  Carolina 
r(<ciiIatlon  involved 


Date  of 
adoption 


Final  ooni- 
pliancp  dale 


Carolina  Power  &  Liglit  Co.: 

L.  V.  Sutton  riant,  Wilining-    SO;  .     .       Inuiiediauly 

ton,  N.C.  etlfwiive. 

Unit  I .-  Partioulale  matter Sec.  IV  E.C.S May  81,l«72    Oct.  1, 1978. 

UnlU2and3- Bame Same do July  1,  1976. 


Increments  of  progress,  enforceable 
against  the  soiuxe,  to  enable  final  com- 
pliance by  the  proposed  date  including 
the  date  by  which  initiation  of  on-site 
modifications  and  completion  of  on-site 
modification,  etc.,  are  available  for  pub- 
lic inspection  (see  "Public  Participation" 
below). 

Public  Participation 

Interested  parties  are  hereby  notified 
that  the  public  will  be  afforded  an  op- 
portunity for  oral  and  written  presenta- 
ticms  of  data,  views,  and  arguments.  In- 
formation upon  which  the  Administrator 
bases  this  proposed  rulemaking  is  avail- 
able for  public  Inspection  during  business 
hours  at  the  Region  IV  oflBce  of  the  En- 
vironmental Protection  Agency,  1421 
Peacetree  Street,  NE.,  Room  301,  Atlanta, 
Georgia  30309. 

Information  available  Includes:  the 
EPA  Region  IV  office's  Evaluation  Sum- 
mary for  the  action  proposed  herein,  in- 
cluding an  evaluation  of  the  expedltlous- 
ness  of  the  proposed  compliance  sched- 
ules; compliance  schedules,  including 
Increments  of  progress  for  meeting 
the  regi<Hial  limitation  for  particulate 
matter;  information  submitted  by  the 
State  of  North  Carolina  In  the  form 
of  a  special  consent  order  issued  to 
the     company;     ambient     air    quality 


monitoring  records  for  the  Southern 
Coastal  (North  Carolina)  Intrastate 
AQCR,  in  which  the  source  is  situated; 
and  copies  of  FELA  prohibition  order  and 
supporting  background  documents. 

The  Administrator  specifically  invites 
the  public  to  comment  on  the  following 
aspects  of  -the  proposed  compliance  date 
extension : 

(1)  ITie  availability  of  coal  for  the 
purpose  of  meeting  air  pollution  require- 
ments, 

(2)  The  ability  of  the  source  to  meet 
all  proposed  regional  limitations, 

(3)  The  continued  burning  of  coal  by 
the  sources  at  Unit  Nos.  2  and  3  prior  to 
July  1,  1976,  and  prior  to  October  1,  1976, 
at  Unit  No.  1.  (Due  to  the  source's  short 
schedule  for  achieving  compliance  with 
NCECS  1.10  and  the  fact  that  conversion 
to  oil  at  this  time  would  necessitate  re- 
conversion to  coal  in  July  and  October 
of  this  year  respectively,  EPA  considers 
such  interim  reconversion  to  oil  inap- 
propriate in  this  case.) ,  and 

(4)  The  expeditiousness  of  the  pro- 
posed compliance  schedules  for  meeting 
State  Implementation  plan  requirements 
on  the  basis  of  coal  usage. 

Comments  and  requests  for  a  public 
hearing  received  on  or  before  July  22, 
1976  will  be  considered.  All  such  com- 
ments and  requests  should  be  directed  to; 


Mr.  Paul  J.  Traina,  Hearing  Officer.  VS. 
Environmental  Protection  Agency,  Region 
IV.  1421  Peachtree  Street,  NE.,  Atlanta. 
Georgia  30900. 

Requests  for  a  public  hearing  must 
be  accompanied  by  a  statement  support- 
ing the  need  for  such  a  hearing,  Includ- 
ing an  indication  of  which  issues  are  to 
be  raised  and  a  brief  summary  of  the  in- 
formation to  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there 
is  significant  public  Interest  or  that  there 
is  pertinmt  and  substantisd  Information 
to  be  offered,  a  public  hesjing  will  be  held 
no  sooner  than  July  22,  1976.  If  such  a 
hearing  is  deemed  appropriate,  promi- 
nent notice  will  be  published  in  tlie 
Southern  Coastal  (North  Carolina)  In- 
trastate A<3CR,  identifying  the  date, 
time,  place  and  subject  of  such  a  hearing 
and  describing  the  rules  under  which 
the  hearing  will  be  conducted. 

Due  consideration  shall  be  given  to  all 
timely  and  relevant  public  comment, 
whether  submitted  as  a  written  comment 
or  adduced  at  a  public  hearing,  and  where 
appropriate,  pror>osed  rulemaking  then 
under  consideration  will  be  modified  to 
reflect  such  comments. 

This  proposed  rulemaking  is  basc-d 
upon  the  authority  of  sections  n9  and 
301  of  the  Clean  Air  Act  (42  U.S.C.  1857 
et  seq.) . 

Dated:  May  21,  1976. 

JoHW  A.  Little. 
Regional  Administrator, 

Region  IV. 

Part  55  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  by 
adding  Subpart  n  as  follows : 

Subpart  II — North  Carolina 

§55.1770     Compliance  date  extensions. 

(&)  The  Administrator  Issues  a  com- 
pliance date  extension  to  the  Carolina 
Power  and  Ldght  Company  for  the  L.  V. 
Sutton  Plant,  Units  1,  2.  and  3,  in  Wil- 
mington under  the  f oUdwing  conditions : 

(I)  Regional  limitation.  The  sources 
shall  comply  with  North  Csutjlina  Emis- 
sion Control  Standard  1.10,  as  found  in 
Section  IV  of  the  North  Carolina  Rules 
and  Regulations  Governing  the  Control 
of  Air  Pollution,  in  accordance  with  the 
following  schedule: 

(i)  Unit  1.  (A)  March  15,  1976— Begin 
modifications  to  the  electrostatic  precipi- 
tators in  accordance  with  North  Carolina 
Permit  No.  1318R 

(B)  June  1,  1976 — Complete  modifica- 
tions to  electrostatic  precipitators  In  ac- 
cordance with  North  Carolina  Permit  No. 
1318R. 

(C)  October  1,  1976— Complete  shake- 
down (^>eratlons  and  performance  testing 
on  modified  electrostatic  precipitators; 
achieve  compliance  with  North  Caixtlina 
Emission  Control  Standard  1.10  and  cer- 
tify this  compliance  to  the  Director  of  the 
Enforcement  Division,  EPA,  Region  IV. 

(II)  Unit  2.  (A)  November  30,  1975— 
Begin  repair  of  structural  failures  of  elec- 
trostatic precipitators. 

(B)  February  15,  1976 — Complete  re- 
pair of  electrostatic  precipitators. 
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(C)  July  1. 1976 — Complete  shakedown 
operations  and  performance  testing  on 
repaired  electrostatic  precipitators; 
achieve  compliance  with  North  Carolina 
Emission  Control  Standard  1.10  and  cer- 
tify this  compliance  to  the  Director  of 
the  Enforcement  Divison,  EPA,  Region 
IV. 

(iii)  Unit  3.  (A)  March  15,  197&— Sub- 
mit a  final  plan  to  modify  or  correct 
defective  electrostatic  precipitators. 

(B)  May  31.  1976 — Complete  modifica- 
tion or  correction  of  defective  electro- 
static precipitators. 

(C)  July  1.  1976 — Complete  shakedown 
operations  amd  performance  testing  on 
modified  or  corrected  electrostatic  pre- 
cipitators; achieve  compliance  with 
North  Carolina  Emission  Control  Stand- 
ard 1.10  and  certify  this  compliance  to 
the  Director  of  the  Enforcement  Division. 
EPA.  Region  IV. 

(2 1  The  Carolina  Power  and  Light 
Company  shall  operate  and  maintain  its 
three  existing  electrostatic  precipitators 
on  Units  1,  2,  and  3  in  working  order  and 
in  accordance  with  good  operating  prac- 
tices during  the  period  between  [effec- 
tive date  of  this  notice]  and  the  dates 
specified  in  this  notice  for  achieving  com- 
pliance with  Emission  Control  Standard 
1.10.  "Control  and  Prohibition  of  Par- 
ticulate Matter  Emissions  from  Fuel 
Burning  Sources."  

(3)  In  accordance  with  40  CPR  55.04 
(a)  (2)  a)  CP).  the  Carolina  Power  and 
Light  Company  shall  notify  the  Director 
of  the  Enforcement  Ettvision,  EPA.  Re- 
gion IV,  no  later  than  ten  days  after  the 
date  upon  which  each  incremental  step 
towards  compliance  is  due  to  be  cwn- 
pleted,  as  to  its  progress  in  meeting  the 
Increment  in  question.  If  the  increment 
has  not  been  met,  an  explanation  of  this 
failure  must  be  given. 

fTR  Doc  76-17918  Piled  6-21-7»:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPartl5] 

[Docket   No.   20839.   RM-257B:    FCC   76-532] 

TELEVISION  BROADCAST  RECEIVER 
ANTENNAS 

Notice  of  Proposed  Rule  Making 


By  the  Commission; 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  Council  for  UHF  Broadcasting 
(CUB)  has  petitioned  for  an  amendment 
of  our  Part  15  niles  whereby  manufac- 
turers of  television  Iwroadcast  recelrers' 
who  market  their  receivers  with  affixed 
VHP  antennas  would  be  required  to  also 
affix  UHF  antennas  to  these  receivers.  At 
present,  the  practice  of  manufacturers 
appears  to  be  to  permanently  affix  a  VHP 
antenna  to  a  receiver  and  ship  it  either 
with  no  UHF  antenna  or  with  a  UHF  an- 
tenna loose  In  the  shipping  container 
and  not  affixed  to  the  receiver  at  alL 
This  practice  Is  alleged  to  result  In  the 
UHF  antenna  not  being  Installed  by  the 
purchaser  tn  many  cases  and  this  Is  said 


PROPOSED  RULES 

to  result  in  placing  UHF  broadcasters  at 
a  disadvantage  to  VHF  broadcasters  and 
to  deprive  the  public  of  the  service  pro- 
vided by  UHF  stations.  ^^ 

3.  This  "antenna  problem" — as  CUB 
has  characterized  it — could  be  alleviated 
or  resolved  if  manufacturers  were  re- 
quired to  affix  a  UHF  antenna,  as  well  as 
a  VHP  antenna,  to  their  receivers  prior 
to  marketing.  To  this  end,  CUB  has  pro- 

.  posed  the  following  language  for  incor- 
poration into  our  Rules. 

If  a  television  receiver  Is  shipped  by  the 
manufacturer  with  a  VHP  antenna  affixed 
thereto,  then  an  effective  UHP  antenna  must 
be  similarly  affixed.  If  a  VHP  antenna  is  con- 
nected to  the  VHF  antenna  terminals,  then 
the  UHP  antenna  must  be  similarly  connected 
to  the  UHP  antenna  terminals. 

4.  An  "effective"  UHF  anterma,  accord- 
ing to  CUB,  should  be  one  that  performs 
adequately  on  aU  channels  (14-83)  and 
is  affixed  in  such  a  manner  as  to  perform 
comparably  to  the  VHF  antenna,  which 
means  that  in  the  normal  operating  posi- 
tion, the  UHF  antenna  should  be  acces- 
sible for  orientation  by  the  viewer,  should 
not  be  adversely  affected  by  proximity 
to  an  object  (e.g.,  the  VHF  antenna) 
which  might  impair  its  effectiveness,  and 
should  not  easily  become  detached  In 
normal  use. 

5.  If.  as  CrUB  has  alleged,  there  Is  a  loss 
of  UHF  television  service  because  of  the 
absence  of  a  UHF  antenna  or  a  failure  or 
inability  of  consumers  to  affix  a  UHF  an- 
tenna then  the  simple  expedient  of  re- 
quiring manufacturers  to  affix  a  UHF  an- 
tenna to  their  receivers  prior  to  market- 
ing would  appear  to  be  a  reasonable  and 
economical  solution  to  the  problem.  In 
light  of  this,  the  Commission  is  propos- 
ing that  Part  15  of  its  Rules  be  amended 
by  designating  the  current  text  of  §  15.- 
65  as  paragraph  (a)  and  by  adding  the 
following  as  a  new  paragraph  (b> : 

§  13.65  AD-cUannel  televUlon  broadcast 
reception:  general  requirement;  and 
antennas. 

(a)  •  •  • 

(b)  Televisioft  receivers  marketed  with 
an  antenna  affixed  to  the  VHF  antenna 
terminals  must  also  have  an  antenna 
which  is  capaWe  of  receiving  all  UHF 
television  channels  affixed  to  the  UHF 
antenna  terminals.  If  a  VHP  antenna  is 
provided  with  the  receiver  but  not  af- 
fixed, a  X7HF  antenna  must  also  be 
provided. 

S.  It  should  be  emphasized  that  the 
proposed  amendment  does  not  require 
the  manufacturer  to  provide  antennas 
with  the  receiver  or  affix  them  thereto. 
However,  it  a  VHP  antenna  Is  provided,  a 
UHP  antenna  must  silso  be  provided,  and 
if  the  VHF  antenna  Is  affixed  to  the  re- 
ceiver, the  UHP  antenna  must  also  be 
affixed.  It  should  also  be  made  clear  that 
the  proposal  in  this  proceeding  does  not 
encompass  the  irfiysical  configuration  or 
shape,  composition,  or  technical  effi- 
ciency of  antennas  that  may  be  provided 
by  manufacturers. 

7.  Notwithstanding  the  above,  the 
Commission  would  welcome  comment 
from  any  interested  party  considering  the 


cost  and  any  other  factor  related  to  the 
above  proposaL 

8.  The  proposed  rule  amendment  is  set 
forth  in  Paragraph  5  above.  Authority  for 
this  action  is  contained  in  sections  4(1) . 
302,  303  (r)  and  (s)  and  330  of  the  Com- 
munications Act  of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1.415  and  1.46  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  August 
23,  1976,  and  reply  comments  on  or  be- 
fore September  13,  1976.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  is  taken  in  this  proceed- 
ing. In  reaching  its  decision,  the  Cota- 
mission  also  may  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

10.  In  accordance  with  the  provisions 
of  §  1.49  of  the  Rules,  an  original  and  11 
copies  of  all  written  comments,  replies, 
5>leadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission.  Re- 
sponses will  be  available  for  puUic  In- 
spection during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  Its  Offices  at,  1919  M  Street, 
NW.  Washington.  D.C. 

Adopted :  Jime  9. 1976. 

Released;  June  16, 1976. 

Federal  CoMJixmiCATiONS 

COMMISSIOK, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-18047  Piled  6-21-76;8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Part  335  ] 

SECURITIES  OF  INSURED  STATE 
NONMEMBER  BANKS 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  the  FWeral  Deposit  In- 
surance Corporation,  pursuant  to  au- 
thority contained  in  section  12(1)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78i(l))  (the  "Act"^). 
proposes  to  amend  Part  335  of  Title  12 
of  the  Code  of  Federal  Regulations. 

The  Depository  Institutions  Act  of 
1974  (Pub.  L.  93-495)  amended.  Inter 
alia,  section  12 (i)  of  the  Act  to  require 
that  the  Federal  Deposit  Insurance  Cor- 
poration ("FDIC")  issue  regulations  sub- 
stantially similar  to  those  issiKd  by  the 
Securities  and  Exchange  Commlssioa 
("Commission")  under  sectioos  12,  13. 
14(a),  14(c).  14(d),  14(f)  and  16.  unless 
It  finds  that  Implementation  of  such 
regulations  with  respect  to  insured  banks 
is  not  necessary  or  appropriate  in  the 
public  interest  or  for  the  protectlMi  of 
investors.  Effective  for  periods  beginning 
after  December  25,  1975,  the  Commission 
amended  its  Regulation  S-X  and  Form 
Ift-Q  to  require  increased  disclosure  of 
Interim  results  tn  financial  reports  filed 
with  the  Commission  (40  PR  4«07 
( 1975) ) .  Accordingly,  the  FDIC  proposes 
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to  make  the  following  changes  in  its 
comparable  regulations : 

(a)  12  CFR  335.44,  Form  for  Quarterly 
Report  (Form  F-4) ,  would  be  revised  to 
require  the  inclusion  of  condensed  finan- 
cial statements,  a  narrative  analysis  of 
results  of  (H>eration8,  a  signature  by  the 
bank's  chief  financial  officer  or  chief  ac- 
coimting  officer,  and  the  approval  of  any 
accounting  change  by  the  bank's  Inde- 
pendent public  accountant,  if  any. 

In  addition,  the  revised  Form  would 
permit  the  Inclusion  of  additional  finan- 
cial disclosures  deemed  appropriate  by 
management.  It  is  proposed  that  con- 
densed balance  sheets  be  provided  as  of 
the  end  of  the  most  recent  quarter  and 
as  of  the  same  date  of  the  preceding  year. 
Income  statements  would  be  required  for 
the  most  recent  quarter,  for  the  period 
between  the  end  of  the  last  year  and  the 
end  of  the  most  recent  quarter,  and  for 
corresponding  periods  of  the  preceding 
year.  Siunmarized  statements  of  changes 
in  financial  position  would  be  furnished 
on  a  year-to-date  basis  for  the  current 
and  preceding  year.  The  proposal,  if 
adopted,  would  be  expected  to  be  made 
effective  for  filings  with  the  Corporation 
subsequent  to  Decemt>er  20,  1976.  Dis- 
closure of  comparative  balance  sheet 
data  and  statement  of  changes  in  finan- 
cial position  data  would  not  be  required 
for  Interim  periods  beginning  prior  to 
that  date. 

(b)  12  CFR  335.7(e)  (15)  would  be 
amended  by  adding  a  new  clause  (ix)  to 
require  that  certain  banks  subject  to  the 
reporting  requirements  of  Part  335  dis- 
close selected  financial  data  in  notes  to 
annual  financial  statements.  The  pro- 
posed statement  would  require  the  in- 
clusion of  such  data  in  financial  state- 
ments filed  with  the  Corporation  for  fis- 
cal years  beginning  subsequent  to  De- 
cember 20,  1976.  For  banks  reporting  on 
a  calendar  year  basis,  such  data  would 
first  be  required  in  their  financial  state- 
ments for  the  year  ended  December  31. 
1977.  Disclosure  of  prior  year  compara- 
tive data  would  not  be  required  for  In- 
terim periods  beginning  prior  to  Decem- 
ber 20,  1976.  Affected  are  banks  which 
meet  asset  size  and/or  Inccwne  criteria 
and  whose  securities  are  either  listed  on 
a  national  securities  exchange  or  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  meet  the  12  CFR  220.8  a) 
margin  stock  requirements. 

(c)  12  CFR  335.7(d)(3),  which  gov- 
erns certificatlMi  by  Independent  public 
accoimtants,  would  be  amended  by  add- 
ing a  new  clause  (v)  to  conform  to  the 
Commission's  Rule  2-02 (e)  of  Regula- 
tion S-X  relating  to  an  accountant's  as- 
sociation with  an  unaudited  note  cover- 
ing interim  financial  data. 

(d)  In  addition  to  the  foregoing.  12 
CFR  335.51,  Item  14(b)  and  the  instruc- 
tions thereto,  would  be  amended  for 
purposes  of  internal  consistency. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  or  arguments 
regarding  the  proposed  amendments  to 
the  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  no  later  than 
August  31,  1976.  All  comments  received 


oa  or  before  that  date  will  be  filed  with 
the  Records  Unit  In  the  Office  of  the 
Executive  Secretary  and  will  be  made 
available  for  public  Inspection  and  copy- 
ing during  regular  business  hours.  Copies 
will  also  be  made  available  upon  written 
request  at  a  duplicating  cost  of  10  cents 
per  page. 

By  Order  of  the  Board  of  Directors. 

Dated :  June  18, 1976. 

Federal  Deposit  Insur- 
ance Corporation, 
[  SEAL  ]        Alak  R.  Miller, 

Executive  Secretary. 

It  is  proposed  to  amend  12  C.P.R.  Part 
335  as  follows : 

1.  By  amending  8  335.7  to  add  a  new 
(d)(3)(v)    and   (e)(15)(lx)    as  follows. 

§  335.7     Form  and  content  of  financial 
slatrnimts. 

•  •  *  •  • 

(d)  *  •  • 
(15)    •   •   • 

(V)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the  ac- 
countant's report  designate  as  "unau- 
dited" the  note  required  by  §  335.7(e)  (15 
(ix),  it  shall  be  presumed  that  appro- 
priate professional  standards  and  pro- 
cedures with  respect  to  the  data  In  the 
note  have  been  followed  by  the  inde- 
pendent accountant  who  Is  associated 
with  the  unaudited  footnote  by  virtue 
of  reporting  on  the  financial  statements 
In  which  It  is  Included. 

•  •  •  •  • 

(e)  •  •  * 
(15)   •   •  • 

(ix)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  finaiiciaJ  state- 
ments. (A)  Exemption.  The  rule  shall  not 
apply  unless  the  bank  meets  the  following 
conditions; 

(f )  The  bank  (i)  has  securities  regis- 
tered pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934,  or  (it) 
has  securities  registered  pursuant  to  sec- 
tion 12(g)  of  that  Act  which  also  (o)  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  (b)  meet  the  requirements 
for  continued  Inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  in  S  220.8(1)  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System;  and 

(2)  The  bank  and  its  consolidated  sub- 
sidiaries either  (i)  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting,  of  at  least  $250,000 
for  each  of  the  last  three  fiscal  years; 
or  (it)  had  total  assets  of  at  least  $200,- 
000,000  for  the  last  fiscal  year-end. 

(B)  Disclosure  Requirement,  (i)  Dis- 
closure shall  be  made  In  a  note  to  finan- 
cial statements  of  (i)  total  operating  In- 
come, (it)  total  operating  expenses,  (iii) 
Income  before  securities  gains  (losses), 
(ir)  Income  before  extraordinary  items, 
and  (»)  net  income  for  each  full  quarter 
within  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  for 
which  Income  statements  are  presented. 
In  addition,  provide  per  share  data  for 
items  (Hi) ,  (iv)  and  (v) . 


(2)  When  the  data  supplied  in  (1) 
above  varies  from  the  amounts  previously 
reported  on  the  Form  F-4  filed  for  any 
quarter,  such  as  would  be  the  case  when 
a  pooling  of  Interests  occurs  or  where  an 
error  is  corrected,  reconcile  the  amounts 
given  with  those  previously  reported  de- 
scribing the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  disposals 
of  segments  of  a  business,  and  extraor- 
dinary, imusual  or  Infrequently  occurring 
Items  recognized  in  each  full  quarter 
within  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  for 
which  income  statements  are  presented, 
as  well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
which  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  Is  part  of  finan- 
cita  statements  which  are  presented  as 
audited,  it  may  be  designated  "un- 
audited". 

3.  By  deleting  S  335.44,  Form  F-4  in  its 
entirety,  Including  the  Instructions 
tiiereto,  and  substituting  a  new  §  335  44 
as  follows: 

§  335.44  Form  for  quarterly  report  of 
bank  (Form  F-4)  to  be  filed  pur- 
suant to  §  335.4 (i). 

FOKM    P-4 

Quarterly  Report  Under  Section  13  of  the 
Securities  Exchange  Act  of  1934  For  Quar- 
ter Ended 

FDIC  Insurance  Certificate  Number 

(Exact  name  of  bank  as  specified 
In  its  charter) 

(State  or  other  Jurisdiction  of  incorporation 
or  organisation) 

(i.R.S.  Employer  Identification  No.) 


(Zip  Code) 


( Address  of  principal 
executive  offices) 
Bank's    telephone   number,    including    area 
code 

(Former  name,  former  address 

and  former  fiscal  year. 
If  changed  since  last  report) 

Indicate  by  check  mark  whether  the  bank 
(1)  has  filed  all  reports  required  to  be  filed 
by  Section  13  of  the  Securities  Exchange  Act 
of  1934  during  the  preceding  12  months  (or 
for  such  shorter  period  that  the  bank  was 
required  to  file  such  reports),  and  (2)  has 
been  subject  to  such  filing  requirements  for 
the  past  90  days. 

Yes — -        No 

A.  Rule  as  to  Use  of  Form  F-4. 

(a)  Form  F-4  shall  be  used  for  quarterly 
reports  under  Section  13  of  the  Securities 
Exchange  Act  of  1934,  filed  pursuant  to  Sec- 
tion 336.4(1). 

(b)  A  report  on  thU  form  shaU  be  filed 
within  30  days  after  the  end  of  each  of  the 
first  three  fiscal  quarters  of  each  fiscal  year. 
No  report  need  be  filed  for  the  fourth  quarter 
of  any  fiscal  year. 

B.  AppHcation  of  General  Rules  and  Reg- 
ulations. Particular  attention  Is  directed  to 
{ 336.4(t)  which  contains  general  require- 
ments regarding  matters  such  as  the  kind 
and  size  of  paper  to  be  used,  the  printing 
and  the  language;  |336.4(x)  regarding  the 
information  to  be  given  whenever  the  title 
of  securities  is  required  to  be  stated;  and 
i  336.3(a)  regarding  the  filing  of  the  report. 
The  definitions  contained  In  {  336.2  should 
be  especially  noted. 
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C.  PreparatUyn.  of  Report. 

(%)  TMs  to  not  a  btesk  form  to  b«  Oiled  In. 
It  is  a  guide  to  be  uaed  In  preparing  tta« 
report  in  accordance  vttb  i  335  4(1).  The  Cor- 
poration does  not  furnlsta  blank  copies  of 
this  form  to  be  fined  In  for  flnng. 

(b)  TTiese  general  mstroctlons  are  not  to 
be  filed  wttb  the  lepoit.  The  instnictlons  to 
the  Tarlous  captions  of  the  form  are  also 
to  be  omitted  from  the  report  m  flJed. 

D.  Person*  for  Whom  the  Information  is  to 
be  Given. 

<a>  The  required  Inform »Hnn  U  to  be 
given  as  to  the  reglstrajit  bank  or.  If  the 
bank  filed  consolidated  financial  statements 
wtth  the  anmiJil  reports  filed  wtth  the  Cor- 
poration. It  3h»n  eorer  the  bank  and  Its  con- 
adSdated  sabsldlarles.  If  the  Information  ts 
given  as  to  the  bank  tmd  Its  consolidated 
subsidiaries,  it  need  not  be  given  separately 
for  the  bank. 

(b)  The  required  Information  shall  also  be 
given  separately  as  to  each  unconsolidated 
subsidiary  or  50  percent  owned  person  or 
other  person,  or  group  of  such  subsidiaries. 
50  percent  owned  persons  or  other  persons, 
for  which  separate  Individual  or  group  state- 
ments are  required  to  be  Included  In  the 
bank's  annual  reports  filed  with  the  Corpora- 
tion. It  need  not  be  furnished,  however,  for 
any  such  unconsolidated  subsidiary  or  per- 
son which  would  not  be  required  pursuant 
to  5  335.4(1)  to  file  quarterly  financial  Infor- 
matioD  If  It  were  a  bank. 

B.  Preparation  of  Financial  Information. 
The  form  requires  only  the  Items  of  Infor- 
mation specified.  The  information  may  carry 
a  notation  to  the  effect  that  it  Is  not  certified 
and  any  other  qualification  considered  neces- 
sary or  appropriate.  Amounts  may  be  stated 
in  thousands  of  dollars  (000  omitted)  pro- 
vided it  13  stated  that  such  has  been  done. 
Losses  or  other  negative  amounts  shall  be 
Indicated  clearly  In  the  caption  and  the 
amounts  shown  In  parentheses. 

P.  /KcorpoTotion  by  Reference  to  Published 
Statements.  If  the  bank  makes  available  to 
Its  stockholders  or  otherwise  publishes, 
within  the  period  prescribed  for  flllni?  the  re- 
port, a  financial  statement  containing  the 
Information  required  by  this  form,  such  In- 
formation may  be  incorporated  by  reference 
to  such  publLshed  statement  If  copies  thereof 
are  filed  as  an  exhibit  to  this  report. 

O.  Delay  in  Fling  Information.  The  ta- 
formatlon  required  may  be  omitted  with 
respect  to  foreign  subsidiaries  not  consol- 
idated or  other  foreign  persons  If  it  is  Im- 
practicable to  furnish  it  within  the  time 
specified  for  lUlng  the  report,  provided  It  Is 
Indicated  that  such  Information  Is  f\irnlshed 
by  amendment  when  available.  Apart  from 
the  foregoing,  any  request  for  extension  of 
time  for  the  filing  of  the  report  or  the  fur- 
nishing of  any  of  the  required  information 
•hall  be  made  pursuant  to  }  335.4(r) . 
H.  FinaTuHal  Statements. 
(a)  The  bank  aball  furnish  an  Income 
statement,  balance  sheet  at»d  statemient  of 
changes  In  financial  position  for  the  periods 
set  forth  in  (b)  below.  These  statement*  shall 
follow  the  general  form  of  presentation  set 
forth  In  $  335.7  and  i  335.71  with  the  fol- 
lowing exceptions: 

(1)  Where  any  balance  sheet  caption  la 
less  than  10  percent  of  total  assets,  and  the 
amotimt  In  the  caption  has  not  Increased  or 
decreased  by  more  than  25  percent  since  the 
prerloas  balance  sheet  presented,  the  cap- 
tion aa»7  b*  combined  with  others.  When  any 
iBi  iMH  stktcBMiit  caption  ts  less  than  IS 
pgLSjat  of  sverage  net  Incon^  for  the  moat 
Mccnt  three  jernr*  and  the  amount  in  the  cap- 
tkm  ha«  not  tnereased  or  decreased  by  more 
tk*a  M  percent  as  compared  to  the  next 
paw,e«tlug  eompanibto  tneome  statement,  tlM 
caption  may  be  combined  wtth  otiiers.  In  cal- 
ctilatlng  average  net  income,  loss  years  should 


be  excluded.  If  losses  were  incinred  tn  each 
erf  the  most  recent  three  years,  the  average 
loss  ikaU  be  used  lor  pvurpoeea  of  this  test. 

{2)  Tb*  statwnant  of  changpa  In  flnanrlal 
position  may  be  abbreviated,  starting  wtth 
a  single  figure  of  funds  provided  by  opera- 
tions and  showing  other  sources  and  appli- 
cations Individually  only  when  they  exceed 
10  percent  of  the  average  of  funds  provided 
by  operations  for  the  most  recent  three 
years. 

(3)  Section  335.7 (el.  i  335.7(1).  and  other 
requirements  which  call  for  detailed  footnote 
disclosure  and  sehedules  shall  not  apply. 
As  with  an  Information  filed  with  the  Cor- 
poration, however,  disclosures  must  be  ade- 
quate to  make  the  information  presented 
not  misleading. 

(b)  The  condensed  financial  statements 
shall  be  provided  for  periods  as  set  forth 
below: 

( 1  >  The  condensed  Income  statement  shall 
be  presented  for  the  most  recent  fiscal  quar- 
ter, for  the  period  between  the  end  of  the 
last  fiscal  year  and  the  end  of  the  most 
recent  fiscal  year.  It  also  may  be  presented 
for  the  cumulative  twelve  month  period 
ended  during  the  most  recent  fiscal  quarter 
and  for  the  corresponding  period  of  the  pre- 
ceding fiscal  year. 

(2)  The  balance  sheet  shall  be  presented 
as  of  the  end  of  the  most  recent  fiscal  quarter 
and  for"  the  end  of  the  corresponding  period 
of  the  preceding  fiscal  year.  However,  balance 
sheets  for  dates  prior  to  December  20,  1976, 
are  not  required. 

(3)  The  statement  of  changes  In  financial 
position  shall  be  presented  -for  the  period 
between  the  end  of  the  last  fiscal  year  and 
the  end  of  the  most  recent  fiscal  quarter,  and 
for  the  corresponding  pwrtod  of  the  preceding 
fiscal  year.  It  also  may  be  presented  for  the 
cumulative  twelve  month  period  ended  dxu:- 
Ing  the  most  recent  fiscal  quarter  and  for  the 
corresponding  period  of  the  preceding  fliscal 
year.  However,  statements  of  changes  In 
financial  position  for  periods  beginning  prior 
to  December  20.  1976.  are  not  required. 

(c)  If,  during  the  current  period  specified 
In  (b)  above,  the  bank  or  any  of  its  consoli- 
dated subsidiaries  entered  Into  a  bvislness 
combination  treated  for  accounting  purposes 
as  a  pooling  of  Interests,  the  Interim  financial 
statements  for  both  the  current  year  and  the 
preceding  year  shall  refiect  the  combined 
results  of  the  pooled  businesses.  Supplemen- 
tal disclosure  of  the  separate  results  of  the 
combined  entitles  for  periods  prior  to  the 
combination  shall  be  given  In  a  footnote 
with  appropriate  explanations. 

(d)  In  case  the  bank  has  disposed  of  any 
slgTiificant  portion  of  Its  business  diulng  any 
of  the  periods  ojvered  by  the  report,  tHe 
effect  thereof  on  revenues  and  net  Income — 
total  and  per  share — for  all  periods  shall  be 
disclosed.  In  addition,  where  a  material  busi- 
ness combination  accounted  for  as  a  pur- 
chase has  occurred  during  the  current  fiscal 
year,  pro  forma  disclosure  shall  be  made  of 
the  results  of  opemtlMie  for  the  current  year 
-op  to  the  date  of  the  end  of  the  most  recent 
fiscal  quarter  (and  for  the  comparable  period 
In  the  preceding  year)  as  though  the  com- 
panies had  coDxblned  at  the  beginning  of  the 
period  being  reported  on.  This  pro  forma  In- 
formation shotUd  as  a  minimum,  show  (1) 
total  operating  Income.  (2)  total  operating 
expenses.  (3)  tneome  before  securities  gains 
(losses),  (4)  income  t>efore  extraordinary 
ttcms,  and  (6)  net  income.  In  addition,  pro- 
vide per  share  data  for  Items   (3),  (4)    and 

(5). 

(e)  The  flr»<».»vrtttj  statements  to  be  included 
In  this  report  shall  be  prepared  in  con- 
formity with  the  standards  of  accounting 
measurement  set  forth  In  Accounting  Prin- 
ciples Board  Opinion  No.  28  and  any  amend- 
ments   thereto    adopted    by    the    Financial 


Accounting  Standards  Board.  In  addttUm  t© 
meeting  the  reporting  req\iirement»  for  ac- 
counting changes  specified  tho-eln,  the  bank 
shall  state  the  date  of  any  change  and  the 
reasons  for  maktng  It.  tn  addition,  in  the 
first  Form  P-4  filed  subsequent  to  the  date  of 
an  accounting  change,  a  letter  from  the 
bank's  independent  accountants,  or  If  none, 
from  managenoent,  shall  be  filed  aa  an  ex- 
hibit Indicating  whether  or  not  the  change 
Is  to  an  alternative  principle  which  in  their 
judgment  la  preferable  under  the  circum- 
stances: except  that  no  letter  need  be  filed 
when  the  change  Is  made  in  response  to  a 
standard  adopted  by  the  Financial  Account- 
ing Principles  Board  which  reqxilres  such 
change. 

(f)  If  appropriate,  the  Income  statement 
shaU  show  earnings  per  share  and  dividends 
per  share  applicable  to  common  stock  and 
the  basis  of  the  earnings  per  share  computa- 
tion shall  be  stated  together  with  the  nunt- 
ber  of  shares  used  In  the  computation.  The 
bank  shall  file  as  an  exhibit  a  statement 
.■retting  forth  In  reasonable  detail  the  com- 
putation of  per  share  earnings,  unless  the 
computation  Is  otherwise  clearly  set  forth  in 
the  report. 

(g)  The  Information  furnished  shall  re- 
flect all  adjustments  which  arc.  In  the  opin- 
ion of  management,  necessary  to  a  fair  state- 
ment of  the  results  for  the  Interim,  periods. 
A  statement  to  that  effect  shall  be  included. 
Such  adjustments  shall  Include,  for  example, 
appropriate  estimated  provisions  for  bonus 
and  profit  sharing  arrangements  normally 
determined  or  settled  at  year-end. 

(h)  Any  material  retroactive  prior  period 
adjustment  made  during  any  period  Included 
In  this  report  shall  be  disclosed,  together 
with  the  effect  thereof  upon  net  income — 
total  and  p>er  share — of  any  prior  period  in- 
cluded herein  and  upon  the  balance  of  un- 
divided profits.  If  results  of  operations  for 
any  period  rejHjrted  herein  have  been  ad- 
justed retroactively  by  such  an  Item  subse- 
quent to  the  Initial  reporting  of  such  period, 
similar  disclosure  of  the  effect  of  the  change 
shall  be  made. 

I.  Management's  Analysis  of  (juarteTly  In- 
come Statements.  The  bank  shall  provide  a 
narrative  analysis  of  the  results  of  operations 
explaining  the  reasons  for  material  changes 
in  the  amount  of  revenue  and  expense  Items 
between  the  most  recent  quarter  and  the 
quarter  Immediately  preceding  It.  between 
the  most  recent  quarter  and  the  same  cal- 
endar quarter  In  the  preceding  year,  and,  if 
applicable,  between  the  current  year  to  date 
and  the  same  calendar  period  In  the  preced- 
ing year.  Explanations  of  material  changes 
should  include,  but  not  be  limited  to, 
changes  In  the  varlotis  elements  which  af- 
fect revenue  and  expense  levels,  such  as  asset 
composition,  deposit  mix,  sources  of  funds 
other  than  deposits,  significant  Interest  rate 
fluctuations,  abnormal  loan  loss  provisions, 
and  discretionary  spending  programs.  In  ad- 
dition, the  analysis  should  include  an  ex- 
planation of  the  effect  of  any  changes  in  ac- 
counting principles  and  practices  or  in  the 
method  of  their  application  that  have  a  ma- 
terial effect  on  net  Income  as  reported. 

J.  Other  Financial  Information.  The  bank 
may  furnish  any  additional  information  re- 
lated to  the  periods  being  reported  on  which. 
In  the  opinion  of  management,  is  of  signifi- 
cance to  Investors,  such  as  the  seasonality  of 
the  bank's  business,  major  uncertainties  cur- 
rently facing  the  bank,  significant  account- 
ing changes  under  consldcratlao  and  the 
dollar  amount  of  standby  letters  of  credit. 
In  addition,  the  bank  shall  indicate  whether 
any  Form  F-3  was  reqitired  to  be  filed  report- 
ing any  material  unusual  charges  or  credits 
to  Income  during  the  most  recently  com- 
pleted fiscal  quarter  or  whether  any  Form 
F-3   was   required   to   be   filed   during   that 
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period  repyortlng  a  change  In  Independent 
accountants. 

K.  Review  by  Independent  Public  Ac- 
countant. The  financial  Information  Included 
in  this  form  need  not  be  reviewed  prior  to 
filing  by  an  independent  public  accountant. 
If.  however,  a  review  of  the  data  Is  made  In 
accordance  with  established  professional 
standards  and  procedures  for  such  a  review, 
the  bank  may  state  that  the  independent 
accountant  has  performed  such  a  review. 
If  such  a  statement  is  made,  the  bank  shall 
indicate  whether  all  adjustments  or  addi- 
tional disclosures  proposed  by  the  independ- 
ent accountant  have  been  reflected  in  the 
data  presented,  and.  If  not,  why  not.  In  ad- 
dition, a  letter  from  the  bank's  Independent 
accountant  confirming  or  otherwise  com- 
menting upon  the  bank's  representations 
and  making  such  other  comments  as  the  in- 
dependent accountant  deems  appropriate 
may  be  Included  as  an  exhibit  to  the  form. 

L.  Filing  of  Other  Statements  in  Certain 
Cases.  The  Corporation  may.  upon  the  in- 
formal written  request  of  the  bank,  and 
where  consistent  with  the  protection  of  In- 
vestors, permit  the  omission  of  any  of  the 
information  herein  required  or  the  filing  in 
substitution  therefor  of  appropriate  infor- 
mation of  comparable  character.  The  Cor- 
poration may  also  by  Informal  written  notice 
require  the  filing  of  other  statements  In  ad- 
dition to,  or  In  substitution  for,  the  state- 
ments herein  required  In  any  case  where  such 
statements  are  necessary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  for  which  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
Investors. 

M.  Sales  of  Securities  {Debt  or  Equity).  If 
present,  give  the  following  Information  as  to 
all  securities  of  the  bank  or  Its  subsidiaries 
sold  by  the  bank  or  Its  subsidiaries  during 
the  fiscal  quarter.  Include  sales  of  reacquired 
seculrtles  as  well  as  new  Issues,  seciu-ltles  Is- 
sued In  exchange  for  property,  services  or 
other  securities,  and  new  securities  resulting 
from  the  modification  of  outstanding  securi- 
ties. If  the  Information  called  for  has  been 
previously  reported  on  another  form,  it  may 
be  Incorporated  by  a  specific  reference  to  the 
previous  filing. 

(1)  Give  the  date  of  sale,  and  the  title 
and  amount  of  the  securities  sold; 

(2)  Give  the  market  price  on  the  date  of 
sale,  if  applicable; 

(3)  Give  the  names  of  the  brokers,  tmder- 
wrlters  or  finders,  if  any.  As  to  any  securi- 
ties sold  but  which  were  not  the  subject  of  a 
public  offering,  name  the  persons  or  identify 
the  class  of  persons  to  whom  the  seciu-ltles 
were  sold; 

(4)  As  to  securities  sold  for  caeh.  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts,  brokerage  commis- 
sions, or  finder's  fees.  As  to  any  securities 


sold  otherwise  than  for  cash,  state  the  na-  tract   that  has   been   modified    or    refl- 

ture  of  t::.-  tranaaction  and  the  nature  and  nanced  to  provide  for  payment  of  mort- 

aggregate  axnount  of  consideration  received;  ^^g^    ^^^^    ^^    disability    Insurance    pre- 

(6)  Stote  Whether  the  securities  have  been  "}}^^  /^^re  the  Ir^ured  Institution  Is 

legended  or  lettered,  and  stop-transfer  In-  '"'^  assignee  or  beneficiary  01  the  insur- 

structlons  given  in  connection  therewith.  ance,  If  provision  is  made  for  repayment 

N.   Signature  and  Filing  of  Report.  Six  Of  the  funds  SO  advanced  within  the  suc- 

coples  of  the  report  shall  be  med  with  the  ceedlng  12  months.  TTie  Board  believes 

(^rporation.  At  least  one  copy  of  the  report  that  the  amendment  would  encourage  in- 

shau  be  filed  with  each  exchange  on  which  gured    institutions    to    help    borrowers, 

any  class  of  securities  of  the  bank  is  listed  ^h-re   necessarv    to   oav   for   insurance 

and  registered.  At  least  one  copy  of  the  re-  ^""6   necessary,   W)   pay   lor  insurance 

port  filed  with  the  Corporation  and  one  copy  Protection  against  default  resulting  from 

filed  with  each  such  exchange  shaU  be  man-  death  or  disability  and  would  bring  about 

ually  signed  on  the  bank's  behalf  by  a  duly  greater   uniformity   in   the   handling   of 

authorized  officer  of  the  bank  and  by  the  premium  advances. 

principal  financial  officer  or  chief  account-  Accordingly,    the   Board   hereby    pro- 

ing  officer  of  the  bank.  Copies  not  manually  poses    to    amend    I  561.16(e)  (2)    of    the 

signed  Shall  bear  typed  or  printed  signatures,  rules  and  regulations  for  Insurance  of 

Signatures  Accounts,  to  read  as  set  forth  below. 

Pursuant  to  the  requirements  of  the  Se-  Interested  persons  are  invited  to  submit 

curities  Exchange  Act  of  1934,  the  bank  has  written  data,  views  and  arguments  to  the 

duly  caused  this  report  to  be  signed  on  Its  Offlce  of  the  Secretary,  Federal  Home 

behalf  by  the  undersigned  thereunto  duly  Loan  Bank  Board,  320  First  Street,  NW., 

authorized.  Washington,  D.C.  20552,  by  July  23,  1976. 

as  to  whether  the  proposal  should  be 

j^^^                                  (Name  of  Bank)  adopted,  rejected,  or  modified.  Written 

(SiVnature)i  material  submitted  will  be  available  for 

Etete  .-. _  public  inspection  at  the  above  address. 

"(Signatiire)"  ^^  §  561.16,  paragraph  (e)  is  amended 

,  T>_.  ..                J  ^,..      .  ^^     .     ,        —to  read  as  follows : 
'  Print  name  and  title  of  the  signing  offi- 
cer under  his  signature.  §561.16     Slow  loans. 

§  335.51      [.4mended] .  The  term  "slow  loans'"  means: 

4.  By  amending  5  335.51,  Item  14(b)  ..... 
(5).  to  add  at  the  end  thereof  the  sen-  (e>   Any  loan  or  land  contract  that  has 
tence  "See  Instruction  4  to  this  Item."  been  modified  or  refinanced  within  the 

5.  By  amending  §335.51,  Item  14(b),  preceding  12  months  while  contractually 
to  add  new  Instruction  4,  as  follows:  delinquent,  except  a  mortgage  loan  or 

4.  The  provisions  of  5  335.41.  Item  2,  land  contract  *   •  '(2)   modified  or  re- 
Instruction  6,  shall  apply  to  the  sum-  financed  to  provide  for  payment  of  real 
maries  required  by  this  item.  estate  taxes,  other  governmental  assess- 
(FR  Doc.76-18055  Piled  6-2i-76;8:45  am]  ments,     hazard     insurance     premiums, 
— mortgage  life  insurance  or  disability  in- 
surance  premiums   where   the   Insured 
institution  is  the  assignee  or  beneficiary 
of  the  insurance,  or  water  or  sewer  rent 
or  charges,  if  provision  is  made  for  pay- 
ment of  the  funds  so  advanced  witliiu 
the  succeeding  12  months. 


FEDERAL  HOME  LOAN  BANK 
BOARD 


[  12  CFR  Part  561  ] 

[No.  76-4111 
INSURANCE  OF  ACCOUNTS 


Proposed  Amendment  Relating  To  Slow 
Loans 

June  16,  1976. 
TTie  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  propose  to  amend 
5  561.16(e)(2)  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts  (12  CFR 
561.16(e)  (2) )  to  exclude  from  the  defini- 
tion of  "slow  loans"  any  loan  or  land  con- 


(Secs.  402.  403.  407,  48  Stat.  1256,  1257.  1260, 
as  amended;  12  U.S.C.  1725,  1726.  1730.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1943-48 
Comp,  p.  1071) 

By    the   Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(FR  Doc.76-18102  Filed  6-21-76;8:45  amj 
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notices 


This  Mction  of  th«  FEDERAL  REGISTER  contains  doeumente  other  than  rulM  or  propoeed  ntln  that  ara  appilcabia  to  tha  publtc.  Itotlcaa 
of  hearing*  and  Invwtigationa,  committea  maetinga.  agency  deciaiona  and  rulings,  delegatlona  o#  airthortty,  filing  of  petitions  and  appHcatlons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


CIVIL  AERONAUTICS  BOARD 

(Docket  28395) 

ISCARGO,  HF  NON-SCHEDULED  SERVICE 
PERMIT  APPLICATION   (ICELAND) 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  Is  as- 
signed to  be  held  on  July  19,  1976.  at 
9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  D,  1875  Connecticut  Ave- 
nue NW..  Washington,  D.C.,  before  Ad- 
ministrative Law  Judge  Ronnie  A.  Yoder. 

Dated  at  Washington.  D.C..  June  15. 
1976. 

fsEAL]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(PR  Doc.76-18120  PUed  6-21-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

QUORUM  FOR  COMMISSION  ACTION 

Resolution 

Inasmuch  as  the  Commission  is  cur- 
rently comprised  of  three  members,  the 
question  has  arisen  as  to  what  consti- 
tutes a  quorum.  Notice  is  hereby  given 
that  the  Commission  has  approved, 
adopted,  and  entered  of  record  the  fol- 
lowing resolution: 

Whereas,  the  Commission  is  presently 
comprised  of  three  members. 

Now,  therefore,  be  it  resolved  that 
when  the  Commission  is  comprised  of 
three  members,  two  of  those  members 
can  act  for  the  Commission,  one  member 
not  participating,  so  long  as  all  members 
are  aware  of  the  proposed  action  and 
are  afforded  an  opportimity  to  partici- 
pate. This  policy  is  effective  as  to  all 
matters  decided  since  May  1,  1976. 

By  direction  of  the  Commission. 

Dated:  June  10.  1976. 

Charles  A.  Tobin, 

Secretary. 

|PR  Doc  76-18115  Piled  6-21-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant;  Donald  E.  Melsner.  Meisner 
Oama  Bird  Farm,  6  Karen  Lane,  Salem.  New 
Hampshire  03079. 


BMs  WO.  u.»nn 


KPARTMENT  Of  TK.  iiatRIOR 
.ok"'  •"  '7'v  i.S.  FISH  tNI  WIIDUH  SHVICt 

^[Xt\  \      f ^t*"*"-  "SH  AMD  WROliri 
"Ij^S^^    UCEMSE/PERWT  APPIICATIOM 


[hnald  fi\eLdntA. 
6  KoAen.  lane 

Saltm,  A'ew  fiai>pAUe       OP7'3 
Thone  t-603-S^8-77S2 


t     «Pf*LICATlON  FOn  r/AAc«l»  mm 

MtiMAT  OA  CX^OMT  LICVNSC 


Q' 


I.  bhiEF  DCSCBi'TiON  or  activity  ro«  xmiCm  RCQuCilEO  uettJE 
go  PfOWIT  II  NCCLCO. 

To  impoid.  fAom  ^tnety  (hanntl  I-Uana^ 
WiUe  (oAtd  TheadorvL     To  hold  on 
mj  pA.mLit>t,  and  in-'j  ia  naLit  4ane. 
TKtA.e6ij  corJjuhuiin^  ia  ihtiA  ^uAvLval 


4    ,F  -APOLCANT-'  IS  AN  INOIVIOMAL    COMPLETE  THE  F0UL5W1N0: 


g[Mll.     □  MBS.     ~  MISS    n  »*• 


DATE  OF  Bi«»Th 


meiomt 


5*10 


COLOR  HAIR 

Bnoun 


Phone  NU,<Be.>>  "HEOE  E«PlO»EO  ;  social  SeCgJlTJLNUMBER 

i^pn8-^5i7      1    030-^i-sori 


OCCUPATION 


BuiMutg.  Con^t^do^       Selfl  (mpla^td 


ANY  euSlNEtS.  AOC*-CV.  or  INSTITUTIONAL  AFFILIATION  HAVING 
TO  DO  «l TV.  THE  W.i.OLIFE  TO  BE  COVERED  BY  TMiS  LiCENSe'PE'Wil 


DoM  S<ii  Apply 


J.   IF  -APPLICANT"  IS  A  BUSINESS.  CORPO«»TiON.  PJW.IC  AGCNCV. 
on  INtTITUTKW.  COMPLETE  THE  FOLLOWINQ: 


TXPLAIN  TVPE  OR  KINO  OF  SJSINESt.  ACENCY.  OR  !N»T.TUTiOH 


Doe4  Aoi  opply 


•    LOCATION  «mEF'£  PROPOSED  ACTIVITY  IS.  TO  BE  CONOUCTtO 

M  my  hme—6KaAen  LcM  Salem,  A'.ff, 


NAME    TiTi.E.  And  PM0**€  number  OF  PRESIDENT.  PRiNClPA', 
OFFICE".  DIRECTOR.  ETC.    ' 

Ooea  Hoi  Apply  

IF  •■APPLICANT"  IS  A  CORPORATION.  INOICA'l  STATt  IN  •UlCM 
mCORPORATEO 

Do  Ad  Soi  Apply 


7,  DO  YOU  HOLD  ANY  CURRENTLY  v»-l  VED-RAL  FISM  ANB 
WILOLIFeUCENJEORPEIWITT  (S  YEl 3  MO 


5pe.cUi  • 


(.  IF  REOUIREO  BY  ANY  STATE  OR  FOflEION  OOVEFW.CNT.  00  VSJ 
MAVe  THEIR  APPROVAL  TO  CO'tOUCT  THt  *CTIVI  TY  YOU    • 
WIOPOSEf  ;P  "EI  U  NO 


♦    CERTIFIED  CECK  OR  MONEY  OHOCR(i/»»»li«»»l<J  PAYABLt  TO 
THE  U.S.  FISH  AND  inuDLlFe  SERVICE  ENCLOSED  IN  AMOUNT  OF 


Siaie  of  A.fi.  FUK  and  (}ane. 
Lie.  22 


•0.    DCSlWEO  EF^ECT'VC  ' 
OATt 


lf,ati  1, 1976 


D-jRATiON  uteoeo 

zyM. 


PROV.OCO.                           TtmJbii  fo/i  ScltnUflc  pwipo^e^,  oa  [oa.  ihi  en/umcment  of 
50    (f^    Sec   n^  pnopogaUan.  oa  MtAvival,       ^ 


NOTICES 
AU,  io  fo/un  J->200      /U  called  foA  in  (FK        59    -^17.22 


/\pplieaUon  Li  belng^  made  io  buy  and  Jmponl    U'kiie  ^aned  fkeo/iarvt 
cuAAefU*y  c  laa44.fi.ed  o/i  ^ndariQened  Species    by, 
Donald  £,  Aeuvxe/i 
6  KoAen  Lane 
Salem,    A.   H.   Op79 
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/7.22. 
(0 

(2) 
(3) 


N 


(5) 


(6) 


conncATioN 


.  H«»r  CERTIFY  THAT  .  HAVE  READ  *H0  A- M.IU*.  WW  T«E  R|«A.*^^^^^  ."fuXk  ciST^y?  5SS?  ^l^lt 


>E  tlm  iltil  \ 


i_fix.^^-*^''-~ 


ApAlL  a  1976 


£.200 


Donald  E.   Melsnec 


«p«  tn-BAi 


fh.eadani.-~  ll'/iLie  ^a/ied — Qioyi^opiihn 
Live  biruLi,    fon  pnopa^atLon 

7o  keep,   Aai^e  and  ^ell  io  oihe/i  (^uatified  pAOpagaioA>s, 
iheneby  ervtuning.  iJie  auAvival  of.  ihl^i  ^pediea. 

^Acniing.  of  ikLi  pe/imLi  umJJ.  pnobably  noi  Ae/iuLi.  in  economic 
hoAdyiriip,   yiince  ike  pwipo^e  of  AoL^in^  ihe/ie  biyuLt  i^  noi 
economic  in  naiuAe.     The  pAimoAy  Aeaaon  foA  my  aciiviiy  in 
i}vLi  anea,   i^  a  de/UJie  io  coniAihuie  io  ike  deveiopnxeni  of 
a  aeJ-f  ^U/iiaing^  capiive  ^iock  of  an  endang^eAa  ^pecieyt. 
^conomLc  ^ain  I  believe  should  be  a  ^ide  benefii,   noi  ike 
moiivaiin^  foAce. 

1  have  noi  pAevioaalu  been  involved  in  ImpoAiaiion  fnom 
a  foAeiyi  couninij,     I  ha  ve  foA  Jtevejial  ueoA^  Aai^ed 
BAowrt-^QAed  Theo'ianif    cuAAenily  mainiaim.  J  paiA^. 
I  oLio  in.  ike  pa^i  have  kepi  and  AoLied  ^ivaAdU  Theoydani, 
I  havehepi  and  AoLded  f^'tikado  pkeoAofd.  foA  a  mmbeA  of  yeaA4, 
Ihe  only  alicAnaiive  io  ^aniiruy.  ikLd  perjnLif   Li  ikai  I  mill 
noi  be  able  io  paniicipaie  in  a  pAoyAon  of  delopemeni  of 
ikid  /ipecLeA, 

7he  bijuLi  will  be  .flipped  by  oca  in  coAefuly  comiAuSed 
CAoie^  of  ma-doniie  and  wood,     Tkey  will  be  con^iAucied  in.  a 
mannen.  ikai  will  pAoieci  ike  weld,  beiny.  of  ike  blA^AI^ 
Appnoxisnaie  ^L^e  2*)(2')Q'  foA  one  bind,     (onialrw.  LiiieA 
on  ike  l>oiiom,  a  ooniaineA  foA  feed,  one  foA  wadeA^   ard  a 
podded  iop  foA  ike  pAoieciion  of  ike  blndd. 


y 
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NOTICES 
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o 
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Documents  and  complete  Information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argimients,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  22,  1976,  will  be  conslderde. 

Dated:  June  16.  1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 

(PR  Doc.76-18166  Piled  ft-21-76;8:46  am] 


Bureau  of  Indian  Affairs 

YAKIMA  INDIANS 

Plan  for  the  Distribution  of  the  Yakima 
Portion  of  the  Judgment  Funds  Awarded 
in  Dockets  161,  222  and  224  Before 
the  Indian  Claims  Commission 

June  11,  1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian ACfairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (P.  L.  93- 
134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap- 
propriated to  pay  a  judgment  of  the 
Indian  Claims  Commission  of  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  April  30,  1965, 
79  Stat.  81,  in  satisfaction  of  the  award 
granted  to  the  Confederated  Tribes  and 
Bands  of  the  Yakima  Indian  Nation  in 
Indian  Claims  Commission  Dockets  161, 
222  and  224.  The  plan  for  the  distribution 
of  the  funds  was  submitted  to  the  Con- 
gress with  a  letter  dated  February  24 
1976,  and  was  received  (as  recorded  In 
the  Congressional  Record)  by  the  House 
of  Representatives  on  March  1,  1976, 
and  by  the  Senate  on  March  3,  1976. 
Neither  House  of  Congress  having 
adopted  a  resolution  disapproving  it,  the 
plan  became  effective  on  May  13,  1976, 
as  provided  by  Section  5  of  the  1973  Act, 
supra. 

The  plan  reads  as  follows : 

The  Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation's  portion,  as  deter- 
mined by  the  Court  of  Claims  on  April  34, 
1974.  of  the  funds  appropriated  by  the  Act 
of  AprU  30,  1965,  79  Stat.  81,  In  satisfaction 
of  the  award  granted  In  Dockets  161,  222 
and  224  before  the  Indian  Claims  Commis- 
sion, Including  all  Interest  and  investment 
Income  accrued,  less  attorney  fees  and  litiga- 
tion expenses,  shall  be  distributed  as  herein 
provided. 

Enrollment. — The  Confederated  Tribes  and 
Bands  of  the  Yakima  Indian  Nation's  latest 
approved  membership  roll  shall  be  brought 
current  to  Include  all  eligible  members  bom 
on  or  prior  to  and  living  on  the  effective  date 
of  this  plan. 


NOTICES 

Per  Capita  Distribution. — Subsequent  to 
the  preparation  and  approval  of  this  roll,  the 
Secretary  shall  make  a  per  capita  distribu- 
tion of  the  totality  of  the  funds,  in  a  sum 
as  equal  as  possible,  to  each  enrollee. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  The 
per  capita  shares  of  legal  Incompetents  shall 
be  placed  In  individual  Indian  money  (IIM) 
accounts  and  handled  under  25  CPR  104.5. 
The  per  cf^lta  shares  of  deceased  Individual 
beneficiaries  shall  be  determined  and  dis- 
tributed in  accordance  with  43  CPR,  Part  4, 
Subpart  D. 

Minors'  per  capita  shares.  In  excess  of  (100, 
Including  all  Investment  Income  accruing 
thereto,  will  be  retained  In  individually  seg- 
regated nM  accounts  and  shall  not  be  dis- 
bursed until  the  minor  attains  the  age  of 
eighteen  years,  or  the  minors'  shares.  Includ- 
ing all  Investment  Income,  will  be  placed 
in  a  private  trust  as  approved  by  the  Sec- 
retary. In  those  cases  where  a  minor  would 
reach  the  age  of  eighteen  within  six  months 
after  the  establishment  of  a  trust,  such 
funds  shall  Instead  be  retained  In  IIM  ac- 
counts. Upon  reaching  the  age  of  eighteen, 
unless  imder  a  legal  disability,  the  beneficiary 
shall  be  entitled  to  withdraw  the  per  capita 
share  and  accrued  investment  income  thereon 
as  provided  in  25  CPR  104.3.  If  a  beneficiary 
Is  under  a  legal  disability  upon  attaining 
the  age  of  eighteen,  the  per  capita  share 
and  accrued  Investment  Income  thereon  shall 
be  handled  pursuant  to  25  CPR  104.6.  If  a 
minor's  per  capita  share  Is  not  in  excess  of 
♦100,  it  may  be  exp)€nded  for  the  minor's 
benefit  as  provided  in  25  CPR  104.4. 

Morris  Thompson. 
Commissioner  of 
Indian  Affairs. 

(PR  r)oc.76-18087  Piled  6-21-76:8:45  amj 


Bureau  of  Land  Management 

(Colorado  13159-RW] 

WESTERN  SLOPE  GAS  COMPANY 
Amendment  to  Pipeline  Right-of-Way 

June  8,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Com- 
pany, P.O.  Box  840.  Denver.  Colorado 
80201,  has  applied  for  an  amendment  to 
C-13159  to  loop  an  existing  13,521.0  linear 
feet  of  right-of-way  by  parallelling  it 
with  an  equivalent  amount  of  6.625  inch 
o.d.  natural  gas  pipeline.  The  application 
is  for  a  50-foot  wide  right-of-way  for  a 
one  year  construction  period,  after  which 
the  width  will  automaticsdly  be  reduced 
to  a  total  width  of  30  feet,  including  the 
previous  right-of-way  area.  The  National 
Resource  Land  to  be  crossed  is  Identified 
as: 

T.  2  N.,  R.  96  W.,  6th  P.M.,  Rio  Blanco  County 

Sec.  30:    Lot  8,  SEV4SWi,4,  SWViSE'^ 

Sec.  31:  HYtKE^ 

Sec.  32:  NWi4NW>4 
T.  2  N.,  R.  97  W.,  6th  P.M.,  Rio  Blanco  County 

Sec.  35:  Lot  1 

Sec.  36:  Lot  8 

The  facility  wUl  enable  applicant  to  con- 
struct, operate  and  maintain  the  6.625 
Inch  o.d.  additional  pipeline,  which  will 
accommodate  Increased  demands  for 
natural  gas  from  the  applicant's  White 
River  Dome  Gathering  System,  "nils  ad- 
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ditional  pipeline  will  help  serve  the  mar- 
ket areas  of  Meeker,  Rifle,  Craig  and 
Steamboat  Springs,  Colorado. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  tfye  application  should 
be  approved  and,  if  so,  under  what  terms 
and  conditions;  and  to  allow  interested 
parties  to  comment  on  the  application, 
and  to  allow  any  persons  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  pipeline  right-of-way  to  file 
their  objections  in  this  office.  Any  per- 
son asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must  Include 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Merrill  G.  Anderson, 
Acting  Chief,  Branch 
of  Land  Operations. 
(PR  Doc.76-18088  Filed  6-21-76:8:45  am] 


WARM  SPRINGS-BLACK  MOUNTAIN 
UNIT;  ARIZONA 

Reservation  of  Forage 

Under  the  authority  of  the  Act  of 
June  28,  1934  (48  Stat.  1269;  43  U.S.C. 
315R) ,  as  amended,  and  supplemented, 
and  pursuant  to  43  CFR  4111.3-1  (b)  all 
animal  unit  months  of  forage  on  the  fol- 
lowing listed  national  resource  lands 
hereby  named  and  to  be  hereinafter  re- 
ferred to  as  the  Warm  Springs-Black 
Mountain  Unit,  be  reserved  for  use  by 
wildlife  on  a  yearlcmg  basis. 

Gila  and  Salt  River  Base  Mebidian 

T.  16  N.,  R.  19  W., 
Sees.  2  and  3,  that  portion  north  of  the 

center  line  of  the  Atchison,  Topeka,  and 

Santa  Pe  Railroad  tracks; 
Sec.  4; 
Sec.  6; 
Sec.  10,  that  portion  north  of  the  center 

line  of  the  Atchison,  Topeka,  and  Santa 

Pe  Railroad  tracks. 
T.  16  N..  R.  20  W., 
Sec.  6; 
Sees.  15,  17,  and  18,  that  portion  north  of 

the  center  line  of  U.S,.  Highway  66. 
T.  16  N.,  R.  20  V4  W., 
Sees.  1,  3,  and  10; 

Sec.  11,  NV4.  Ny2SWi4,  SE^SW^^,  SEV4: 
See.  12: 
Sees.  13,  14,  and  15,  that  portion  north  of 

the  center  line  of  n.S.  Highway  66,  ex- 
cepting the  Wi/2NW«4  of  sec.  14. 
T.ieVi  N.,  R.  18W., 
Sees.  20  and  30,  that  portion  north  of  the 

center  line  of  the  Atchison,  Topeka,  and 

Santa  Pe  Railroad  tracks. 
T.  16V4  N.,  R.  19  W., 

Sees.  19  to  24,  Inclusive; 
Sees.  26  to  28,  Inclusive: 
Sees.  30  to  34,  inclusive; 
Sec.  30,  that  portion  north  of  the  center 

line  of  the  Atchison,  Topeka,  and  Santa 

Fe  Railroad  tracks. 
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the  mountain 

tbe  mount&ln 
the  mountain 
tbe  mountain 
the  mountain 

the  mountain 

the  mountain 
NW>4    to   the 


the  mountain 
NW'4    to  the 


T.  1«'^  N.,  B.  20  W, 
Sec.  ao: 
Sec.  22; 

Sees.  24  to  26,  Inclusive; 
Sec.  30: 

Sec.  35,  NW>4: 
Sec.  36. 
T.  16».i  N..  R.  20>i  W, 
Sec.  22  to  27,  Inclusive; 
Sec.  34; 
Sec.  85. 
T.  17  N.,  R.  18  W., 

Sec.  5,  that  portion  west  of 

ridge; 
Sec.  6; 
Sec.  7; 
Sec.  8.  that  portion  west  of 

rldge  in  theE'^; 
Sec.  9,  that  portion  south  of 

rldge  m  the  SWV4; 
Sec.  15,  that  portion  west  of 

rldge; 
Sec.  16,  that  portion  south  of 

rldge  In  theNE'i; 
Sees.  17  to  21,  Inclusive; 
Sec.  22,  that  portion  west  of 

rldge; 
Sec.  27,  that  portion  west  of 

rldge   running   from   the 

Sees.  28  to  34,  Inclusive; 
Sec.  35,  that  portion  west  of 
rldge   running   from   the 

T.  17  N.,  R.  19  W., 

Sees.  1  to  36,  Inclusive. 
T.  18  N.,  R.  18  W.. 

See.  18,  that  portion  south  of  the  cliffs; 
Sec.  19.  that  portion  west  of  the  cliffs  in 

the  E'i; 
Sec.  30,  that  portion  west  of  the  cliffs  run- 
ning from  the  NWJ^i  to  the  SE14; 
Sec.  31; 

Sec.  32,  that  portion  west  of  the  mountain 
rldge  running  north  and  south  through 
the  center  of  the  section. 
T.  18  N..  R.  19  W.. 
Sec.  5,  that  portion  west  of  the  mountain 

rldge  in  the  W'^W^i; 
Sec  6; 
Sec.  7; 
Sec.  8.  that  portion  west  of  the  mountain 

ridge  in  the  WVi; 
Sec.    10,    that   portion    southeast   of   the 

mountain  rldge  in  the  SEV4; 
Sec.    11,    that    portion    southwest    of   the 
mountain  rldge  running  from  the  SW'^ 
to  the  3E '4; 
Sec.    13.    that    portion    southwest    of    the 
mountain  rldge  running  from  the  NW',4 
to  the  SE',4  through  the  center  of  the 
section; 
Sec.    14,    that   portion    southwest   of    the 

mountain  ridge  in  the  NE^^NE',4: 
Sec.    15,   that    portion    southeast   of   the 
mountain   ridge   running   southwest   to 
northeast  in  the  NW  '4 ; 
Sec.  16,  that  portion  south  of  the  cliffs  in 

tbe  SE<,4  and  the  NW%: 
Sec.    17,    that   portion   southwest   of   the 
mountain  rldge  running  from  the  NE'4 
to  the  NE«ANWV4; 
Sees.  18  to  36,  inclusive. 
T.  18  N.,  R.  20  W, 
Sec.  1; 
Sec.  2,  that  portion  east  of  the  cliffs  in  the 

By,: 

See.  11,  that  portion  east  of  the  mountain 

rldge  in  the  NE>4: 
Sec  12.  that  portion  east  of  the  cliffs  In 

tb«SWV4: 


Sec.  13,  that  portion  east  of  tbe  cliffs  In 

the  W^  and  tbe  SBI^ ; 
Sec.  24,  that  portk>n  northeast  of  the  cliffs 

In  theNE^. 

The  area  described  aggregates  approx- 
imately 81,860  acres  of  national  resource 
lands  in  Mohave  Counly. 

The  national  resource  lands  are  inside 
the  former  Arizona  Grazing  District  No. 
2  (Kingman)  established  under  Sec.  1 
of  the  Act  of  June  28,  1934  and  admin- 
istered under  Sec.  3  of  the  same  Act. 

Arizona  Grazing  Districts  No.  2  (King- 
man) and  No.  3  (Maricopa)  were  com- 
bined in  1966  to  form  the  present  Ari- 
zona Grazing  District  No.  2  (Phoenix). 

The  national  resource  land  within  this 
area  is  outside  the  service  areas  of  any 
recognized  Class  I  or  Class  n  base  waters. 

No  livestock  operation  has  ever  been 
recognized  within  the  boundary  of  the 
described  lands. 

The  unit  qualifies  as  Ephemeral- 
Perennial  Range  as  to  the  physical  cri- 
teria specified  in  the  Epliemeral  Range 
Special  Rule  of  December  6,  1968. 

This  area  is  within  the  habitat  of  resi- 
dent wildlife  species  (desert  mule  deer, 
desert  bighorn  sheep,  black-tailed  jack- 
rabbits,  cottontail  rabbits,  and  gambel's 
quail) .  The  area  is  also  within  herd  units 
of  Wild  and  Free-Roaming  Burros. 

The  reservation  made  by  this  order 
does  not  chsuige  the  status  of  the 
affected  lands  other  than  to  reserve  all 
available  forage  for  wildlife.  This  order 
is  subject  to  the  provisions  of  Pub.  L. 
92-195  (16  U.S.C.  1331-1340). 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  wildlife  forage  reservation 
to  the  District  Manager,  Phoenix  Dis- 
trict, Arizona,  on  or  before  August  15, 
1976.  If  no  adverse  comments  or  objec- 
tions are  received  in  the  time  allowed, 
this  order  will  become  final  without 
further  publication  in  the  Federal 
Register. 

Dated:  June  15,  1976. 

William  K.  Barker, 
District  Manager. 
[PR  Doc.76-18053  PUed  6-21-76;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PtACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  11, 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  In  final  form  on  Janu- 
ary 9,  1976,  written  c(Mnments  concern- 
ing the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional   time    to    prepare    comments 


should  be  submitted  by  (10  days  after 
publication). 

William  J.  Muitagh, 
Acting  Director,  Office  of  Ar- 
cheoloffv  on**  Hostoric  Pres- 
ervation. 

ALABAMA 

Colbert  County 

Cherokee  vicinity.  Buzzard  Roost,  3  ml.  W  of 
Cherokee  on  U.S.  72. 

Cherokee  vicinity.  Old  Natchez  Trace  His- 
toric District,  6  mi.  N  of  Cherokee. 

Lauderdale  County 

Florence  vicinity.  Old  Natchez  Trace,  15  ml. 
NW  of  Florence  on  AL  20. 

KENTUCKY 

Hopkins  County 

Madlsonville,  Lyon,  Chittenden  P.  Jr..  House, 
304  Union  St. 

MAINE 

Hancock  County 

Bar  Harbor  vicinity.  Baker  Island  Light 
Keeper's  House  and  William  Gilley  House, 
S  of  Bar  Harbor  on  Baker  Island,  Acadi* 
National  Park. 

MISSISSIPPI 

Attala  County 

Kosciusko  vicinity.  Old  Natchez  Trace  (200),' 

NE  of  Kosciusko. 
Kosciusko  vicinity,  Old  Natchez  Trace  (212), 

NE  of  Kosciusko. 

Chickasaw  County 

Woodland  vicinity.  Old  Natchez  Trace_Hi»- 
toric  District  (240),  E  of  Woodland. 

Choctaw  County 

Kosciusko  vicinity.  Old  Natchez  Trace  (214), 

N  of  Kosciusko. 
Kosciusko  viclraty.  Old  Natchez  Trace  (221), 

N  of  Kosciusko. 
Mathlston  vicinity.  Old  Natchez  Trace  (230), 

S  of  Mathlston. 

Claiborne  County 

Port  Gibson  vicinity.  Old  Natchez  Trace 
(130) ,  NE  of  Port  Gibson  oB  MS  18. 

Port  Gibson  vicinity.  Old  Natchez  Trace 
(f  32),  NE  of  Port  Gibson. 

Port  Gibson  vicinity.  Old  Natchez  Trace  His- 
toric DUtrict  (140).  NE  of  Port  Gibson. 

Hinds  County 

Port  Gibson  vicinity.  Old  Natchez  Trace 
( /  50 ) ,  N  of  Port  Gibson. 

Rldgeland  vicinity.  Old  Natchez  Trace  His- 
toric District  (160) .  W  of  Rldgeland. 

Rldgeland  vicinity.  Old  Natchez  Trace  (162), 
W  of  Rldgeland. 


Jefferson  County 

Natchez  vicinity.  Old  Natchez  Trace  Historio 
District,  NE  of  Natchez  off  U.S.  61. 

Leake  County 

Kosclvisko  vicinity,  Robinson  Road,  SW  of 
Kosciusko. 

Lee  County 

Tupelo  vicinity.  Old  Natchez  Trace,  NIfE  at 
Tupelo. 

Madison  Countg 

Rldgeland  vicinity.  Old  Natchez  Trace  {184^ 

W  of  Rldgeland. 
Rldgeland  vicinity.  Old  Natchez  Trace  {^VU 

E  of  Rldgeland. 
Rldgeland     vicinity,     Old     JfatcheM     Traet 

(i«0) ,  NE  of  Rldgeland.  < 
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NEW  YORK 

Tiofm  County 
Nichols,  Platt-Cady  Mansion,  18  River  St. 
VIRGIN  ISLANDS 
St.  Croix  Island 

Green    Kay,    E 


Sion     HiU,     W 


of 
of 


Christlansted    vicinity, 
Chrlstiansted. 

Christlansted     vicinity 
Christlansted. 

rrederlkated,  Frederiksted  Historic  District, 
roughly  bounded  by  Fisher  St.,  the  ceme- 
tery, Ft.  Frederick,  and  the  shore  line. 

Frederiksted  vicinity.  Little  La  Grange,  NE 
of  Frederiksted. 

St.  John  Island 

Coral  Bay,  Emmau*  Moravian  Church  and 
Manse.  ~ 

St.  Thomas  Island  ~^ 

Charlotte  Amalie  vicinity,  New  Berrnhut 
Moravian  Church,  E  of  Charlotte  Amalle. 

[FR  Doc.76-17967  FUed  6-21-76;8:45  am) 


Office  of  the  Secretary 

TECHNOLOGY  TASK  GROUP  OF  THE  COM- 
MITTEE ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN 
THE  UNITED  STATES 

Meeting 

Notice  is  hereby  given  for  the  following 
meeting : 

The  Technology  Task  Group  of  the 
National  Petroleum  Council's  Committee 
on  Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States  will 
meet  on  July  7  and  July  8,  1976,  at  9:30 
ajn.  on  July  7,  and  at  8:30  a.m.  on  July  8, 
In  the  Conference  Room  of  Exxon  Pro- 
duction Research  Company,  3120  Buffalo 
Speedway,  Houston,  Texas. 

The  agenda  includes  the  following 
Items: 

1.  Review  and  discuss  calculation  re- 
sults. 

2.  Discuss  the  methodology  for  relating 
production  to  time. 

3.  Review  and  discuss  examples  of  the 
extrapolation  process. 

4.  Review  and  discuss  environmental 
considerations. 

5.  Discuss  future  assignments  and 
schedule. 

6.  Discuss  any  other  matters  pertinent 
to  the  overall  a,ssignment  of  the  Task 
Group. 

The  purpose  of  the  Natioi>al  Petroleum 
Coimcil  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  suivice,  infor- 
mation and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe- 
troleum industry. 

The  meeting  wlU  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  laefore  or  after  the  meeting.  In-^" 
terested  persons  who  wish  to  speak  at  the 
meeting  must  ai^ly  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meet- 
ing may  be  obtatued  from  B^i  Tafoya, 
Office  of  the  Assistiint  Secretary-Elnergy 
and  Minerals.  Department  of  the  Inte- 
rior, Washington,  D.C.  (telephone:  343- 
6226) . 


Dated:  June  17. 1976. 

Ben  Tatoya, 

Oil  and  Gas  Committee  Man- 
agement Officer,  Office  of  As- 
sistant Secretary-Energy  and 
Minerals. 
[FR  Doc.76-18098  Piled  6-21-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 

Management 

[Docket  No.  r>-76-«38] 

REGIONAL  ADMINISTRATORS,  ET  AL 

Redelegation  of  Authority  With  Respect  to 
Property  Disposition 

Section  C  of  the  redelegation  ol  au- 
thority to  Regional  Administrators,  et 
al.  with  respect  to  Property  Disposition 
published  at  35  FR  16106,  October  14, 
1970,  as  amended.  Is  revised  to  read: 

Sec.  C.  Additional  authority  redele- 
gated. 

1.  Each  Reconditioning /Contracting 
Specialist.  Property  Disposition  program, 
in  each  Area  and  Insuring  Office  Is  des- 
ignated a  contracting  o£Bcer  and  is  au- 
thorized to  exercise  the  authorities  re- 
delegated  in  paragraphs  7  and  8  of  sec- 
tion A. 

2.  Each  Area  and  Insuring  Officer  Di- 
rector is  authorized  to  designate.  In  writ- 
ing. Senior  Realty  Specialists  to  exercise 
the  authorities  redelegated  in  paragraph 
7  of  section  A. 

(Secretary's  delegation  of  autiiority  to  redel- 
egate  published  at  36  FR  5005.  March  16. 
1971) 

Effective  date:  This  amendment  to  the 
redelegation  of  authority  Is  effective 
June  22. 1976. 

James  L.  Yotmc, 
Assistant  Secretary  for 
Housing  Management. 

[ra  Doc.76-18072  PUed  6-21-76;8:45  am] 

DEPARTMENT  Of  AGRICULTURE 

Forest  Service 

MT.  WELBA  LAND  USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  management  of 
the  Mt.  Welba  Unit  on  the  Routt  Na- 
tional Forest.  The  Forest  Service  Report 
Number  is  USDA-R2-FES(Adm)  FY- 
76-03. 

This  environmental  statement  con- 
cerns a  management  proposal  which  em- 
phasizes both  nonconsumptive  values 
and  production  of  tangible  products, 
with  management  activities  restricted  on 
an  area  of  highly  unstable  soils.  It  would 
permit  a  mixture  of  needed  land  uses 
and  activities  in  the  future  that  are  en- 
vironmentally acceptable  and  compatible 
with  the  area's  ecmomlc  and  social  po- 
tential. The  initial  activity  would  consist 
of  constructing  a1x>ut  four  miles  of  road 


and  harvesting  four  million  board  feet  of 
timlier.  The  proposed  Plan  doe»  not  re- 
tain any  of  the  -8.650  acres  of  Roadless 
Area — ^DP  (Mt.  Welba)  in  designated 
roadless  status. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  16, 
1975." 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  Jime  15, 
1976. 

Copies  are  available  tor  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

,  CSDA,  Forest  Service,  South  Agriculture 
BIdg.,  Rm.  3230,  12th  St.  ti  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA.  Forest  Service.  137 — 10th  Street, 
Steamboat  Springs,  Colorado  80477. 

TTSDA.  Forest  Service.  11177  West  Eighth 
Avenue,  Lakewood,  Colorado  80226. 

TTSDA,  Forest  Service,  680  Pershing,  Craig. 
Colorado  81625. 

A  limited  numbet  of  single  copies  are 
available  upon  request  to:  J.  Merle 
Prince.  Forest  Supervisor,  Routt  Na- 
tional Forest.  P.O.  Box  1198,  Steamboat 
Springs,  Colorado  80477. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

J.  Merle  Prince, 
Forest  Supervisor. 

Junk  15,  1976. 

(FR  Doc.76-18088  FUed  6-21-76:8:45  am] 


Rural  Electrification  Administration 

CENTRAL    ELECTRIC    POWER    COOPERA- 
TIVE, INC.,  COLUMBIA,  S.C. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  wiU  con- 
sider (a)  providing  a  guarantee  sup- 
ported by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $5,356,000 
to  Central  Electric  Power  Cooperative. 
Inc..  of  Columbia.  South  Carolina,  and 
(b)  supplementing  such  a  loan  with  an 
Insured  REA  losm  at  5  percent  Interest 
In  the  approximate  amount  of  $8,596,000 
to  this  cooperative.  These  loans  funds 
will  be  used  to  finance  a  project  consist- 
ing of  93  miles  of  230  kV  transmission 
line  and  related  terminal  facilities. 

Legal  organized  lending  agencies  ca- 
pable of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and.  eco- 
omic  feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the  bor- 
rower of  the  guaranteed  loan  fimds  from 
Mr.  E.  V.  Lewis,  Manager,  Central  Elec- 
tric Power  Cooperative,  Inc.,  P.O.  Box 
1455,  Columbia,  South  CTarollna  29202. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Lewis.  The 
right  Is  reserved  to  give  such*consldera- 
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tion  and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Central  Electric  and  REA  deem  appro- 
priate. Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal  Fi- 
nancing Bank  imder  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
ministration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  15th 
day  of  June  1976. 

David  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

|FR  Doc.76-18037  Piled  6-21-76;8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BOWDOIN  COLLEGE,   ET  AL. 

_  Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  are  article  Is  intended  to  be  used  is 
being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  July  12,  1976. 

Amended  regulations  issued  imder 
cited  Act.  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC.  20230. 

Docket  Number;  7ft-O0432.  AppUcant: 
Bowdoin  College,  Brunswick,  Maine 
04011.  Article:  Scanning  Electron  Micro- 
scope, Model  SSM-2A.  Manufacturer: 
Hitachi  Perkin-Elmer,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  muscle  and  red 
blood  cells  from  normal  and  dystrophic 
animals  and  human  patients.  Examina- 
tion of  surface  characteristics  of  these 
materials  will  be  done  to  discover  the  pri- 
mary cause  of  dystrophy  and  methods 
for  diagnosis  and  identification  of  the 
carrier  state.  The  article  will  also  be 
used  for  educational  purposes  in  the  fol- 
lowing courses: 

(1)  Introductory  Biology— A  general 
Introduction  to  the  biological  sciences 
with  special  emphasis  on  cell  and  molec- 
ular biology. 


(2'  Cell  Physiology — An  introduction 
to  cell  biology  with  emphasis  on  prop- 
erties of  membranes. 

(3>  Independent  Study — Laboratory 
work  for  students  under  the  supervision 
of  a  faculty  member.  Application  received 
by  Commissioner  of  Customs:  June  4, 
1976. 

Docket  Number:  76-00434.  Applicant: 
Washington  University  School  of  Medi- 
cine, 660  South  Euclid  Avenue,  St.  Louis, 
Missouri    63110.     Article:     Oscilloscope 
continuous    recording    camera.    Model 
PC-2A  with  accessories.  Manufacturer: 
Nihon  Kohden  Kogyo  Co.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  study  of  nerve 
cells  in  the  mammalian  sympathetic  sys- 
tem (guinea  pig) .  The  basic  experiment 
is  the  determination  of  synaptic  inter- 
actions of  cells  by  stimulating  one  and 
recording  from  another.  The  objective  of 
tills  work  is  the  determination  of  the 
physiological  properties  of  mammalian 
neurons  and  how  they  are  connected  to 
one    another.    Application    received    by 
Commissioner  of  Customs:  Jime  7,  1976. 
Docket  nimaber:  76-00435.  AppUcant: 
Adelphi  University,  South  Avenue,  Gar- 
den City.  New  York  11530.  Article:  Flow 
Jet  Mixer.  Manufacturer:  Punken  &  Co. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  test  var- 
ious ways  of  emulsifying  water  and  oil, 
or  other  combinations,  currently  under 
study  as  part  of  educational  and  research 
programs.  Application  received  by  Com- 
missioner of  Customs:  June  7,  1976. 

Docket  number:  76-00436.  Applicant: 
University  of  Chicago,  Enrico  Fermi  In- 
stitute. 5640  S.  Ellis  Avenue,  Chicago,  IL 
60637.  Article:  Backscatter  Display  Sys- 
tem for  Hitachi  HFS-2  Scanning  Elec- 
tron Microscope  and  accessories.  Manu- 
facturer: Hitachi  Ltd.,  Japan.  Intended 
use  of  article:  The  article  Is  an  accessory 
to  be  used  to  increase  the  resolution  of  an 
existing  scanning  electron  microscope 
which  is  being  used  to  visualize  extremely 
small  surface  details,  primarily  on  bio- 
logical specimens.  Applications  exist  in 
materials  science  and  geology  as  well. 
Materials  include  samples  from  a  variety 
of  organisms,  including  human  tissue.  Of 
special  interest  are  cells,  constituents  of 
cells,  and  viruses.  Application  received 
by  Commissioner  of  Customs:  June  7, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty -Pre* 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
I  PR  DOC.7&-18059  Filed  6-21-76:8:45  ami 


15,  1976.  under  Section  251  of  the  Trade 
Act  of  1974  (P.L.  93-618).  Consequently, 
the  United  States  Department  of  Com- 
merce has  instituted  an  investigation  to 
determining  whether  Increased  Imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  peti- 
tioning firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division.  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  no  later  than  the  close  of 
business'  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Charles  L.  Sbhth. 
Acting  Chief.  Trade  Act  Certi- 
fication   Division.    Office    of 
Planning  and  Program  Sup- 
port. 
[PR  Doc.76-18096  Piled  6-21-76;8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 


Economic  Development  Administration 

HALCO  INDUSTRIES.   INC. 

PetKion  for  a  Determination  Under 
Section  251  of  the  Trade  Act  of  1974 

A  petition  by  Halco  Industries.  Inc., 
425  West  Cypress  Street,  Olendale.  Cali- 
fornia 91204,  a  producer  of  eyeglass 
frames,  was  accepted  for  filing  on  June 


Meeting 

Notice  is  hereby  given,  pursuant 
to  PL  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday.  July  23  and  on 
Saturday,  July  24,  1976.  The  meeting  on 
July  23  will  be  held  from  9:00  a.m.  to 
4:30  p.m.  Also  on  July  23,  Committee 
meetings  wiU  be  held.  The  Committees 
on  Legislation  and  Adolescence  will  hold 
a  short  session  from  11:30  ajn.  to  12:00 
noon,  and  the  Committee  on  Parent  In- 
volvement will  meet  from  7:00  to  8:00 
p.m.  On  July  24,  the  meeting  will  be  held 
from  9:00  a.m.  to  12:00  noon.  The  two- 
day  meeting  will  be  held  at  70001  Head- 
quarters, Robert  Scott  Building,  151 
Chestnut  Hill  Road,  Newark.  Delaware. 
19711. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com- 
pensatory education  to  improve  the  edu- 
cational attainment  of  disadvantaged 
children. 

The  purpose  of  the  meeting  will  be  to 
make  site  visits  to  Title  I  Migrant  Pro- 
grams and  Project  70001  in  Newark, 
Delaware,  and  for  the  Council  to  hold  its 
regular  meeting. 

The  Parent  Involvement  Committee 
will  meet  to  review  past  Council  recom- 
mendations on  parent  involvement  and 
further  plan  Council  Involvement  with 
parent  groups  and  organizations. 

Because  of  limited  space,  all  persons 
wishing  to  attend  shotdd  call  for  reser- 
vations by  July  15,  1976. 
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Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Educa- 
tion of  Disadv£mtaged  Children,  located 
at  425  Thirteenth  Street,  N.W.,  Suite 
1012,  'Vashington,  D.C.  20004. 

Signed  at  Washington,  D.C,  on 
June  16,  1976. 

Roberta  Lovxnheim, 
Executive  Director. 
(PR  Doc.76-18031  Piled  6-21-76;8:45  am} 


Nattonal  Institutes  of  Health 

DENTAL  RESEARCH  INSTITUTES  AND 
SPECIAL  PROGRAMS  ADVISORY  COM- 
MITTEE 

Amended  Meeting 

Notice  Is  hereby  given  of  an  amend- 
ment to  the  meeting  of  the  Dental  Re- 
search Institutes  and  Special  Programs 
Advisory  Committee,  National  Institute 
of  Dental  Research,  June  29-30,  1976, 
National  Institutes  of  Health,  Building 
31-C,  Conference  Room  8,  Bethesda, 
Maryland,  published  in  the  Federal  Reg- 
ister AprU  29,  1976  (41  FR  17953).  This 
meeting  was  scheduled  to  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  June  29. 
The  meeting  will  now  be  open  to  the 
public  from  2  pjn.  on  June  29  to  5  p.m. 
and  from  9  ajn.  to  adjournment  on 
June  30.  The  closed  portion  of  this  meet- 
ing will  be  from  9  ajn.  on  June  29  to  1 
p.m.  The  dates  and  meeting  place  remain 
the  same — June  29-30.  1976,  Building  31, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

Dated:  June  18,  1978. 

Ronald  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.76-18267  Filed  6-21-76:8:45  am] 


Office  of  the  Assistant  Secretary  for 
Health 

PROPOSED  STANDARDS  FOR  PERSONNEL 
IN  CLINICAL  LABORATORIES 

Public  Meeting 

TTie  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare  Is  considering  the  specifica- 
tions to  be  used  for  the  development  of 
regulations  by  the  Pubhc  Health  Service 
and  the  Social  Security  Administration 
and  their  subsequent  promulgation  by  the 
Secretary  relating  to  personnel  standards 
in  clinical  laboratories.  These  standards 
would  be  aw>lied  to  Hospital-Based  lab- 
oratories (20  CPR  405.1028),  Independ- 
ent Laboratories  (20  CFR  405,  Subpart 
M),  and  Interstate  Laboratories  (under 
the  Clinical  Laboratories  Improvement 
Act  of  1967)  (42  CFR  74) ,  except  that  the 
"grandfather"  provision  would  apply  only 
to  the  hospital-based  laboratories. 

TlUe  XVin  of  the  Social  Security  Act 
(Medicare)  Includes  certain  statutory 
requirements  for  providers  and  suppliers 
of  health  services  (such  as  Independent 
clinical  laboratories,  hospitals,  skilled 
nursing  facilities,  etc.)  participating  In 
the  Medicare  program,  and  authorizes 


the  Secretary  to  prescribe  other  require- 
ments to  ensure  the  health  and  safety 
of  beneficiaries  who  receive  services  from 
these  facilities.  CTurrently  under  the 
Medicare  program  there  are  separate 
sets  of  standards  for  clinical  laboratories 
that  are  In  hospitals  and  those  that  are 
classified  as  independent  laboratories. 
The  standards  for  Medicare  hospital  lab- 
oratories have  not  been  revised  since 
first  established  in  1966.  The  standards 
for  independent  laboratories  were  issued 
in  1967,  subsequently  revised  and  reissued 
as  final  in  1968,  and  again  in  1974.  The 
present  standards  for  clinical  laborato- 
ries in  Medicare  participating  hospitals 
are  based  upon  the  requirements  estab- 
lished by  the  Joint  Commission  on  Ac- 
creditation of  Hospitals  (JCAH) .  Prior  to 
the  enactment  of  Pub.  L.  92-603,  the 
.Social  Security  Amendments  of  1972,  the 
Medicare  standards  for  hospitals  could 
not  be  higher  than  those  established  by 
the  JCAH.  These  standards  are  not  as 
detailed  as  those  which  have  been  devel- 
oped for  independent  clinical  laboratories 
under  the  program.  Requirements  similar 
to  those  for  independent  laboratories 
under  Medicare  are  presently  being  ap- 
plied under  the  Clinical  Laboratories  Im- 
provement Act  (CLIA)  of  1967  for  all 
laboratories  engaged  in  interstate  com- 
merce. TTie  CLIA  regulations  were  first 
issued  in  1969.  - 

In  1974,  the  Medicare  program  adopted 
the  CLIA  provisions  for  Quality  Control 
for  purposes  of  independent  laboratories 
under  Medicare.  TTie  intent  of  the  De- 
partment is  to  develop  a  single  set  of 
criteria  that  be  uniformly  applicable  to 
laboratories  in  a  variety  of  settings,  in- 
cluding independent  and  hospital  labo- 
ratories. Medicare  or  CLIA. 

It  is  contemplated  that  a  Notice  of 
Proposed  Rulemaking  proposing  a  regu- 
lation similar  to  the  specifications  set 
forth  below  will  be  published  preliminary 
to  the  revision  to  the  existing  personnel 
standards  identified  above.  The  regiila- 
tlons  to  be  published  by  the  Department 
of  Health,  Education,  and  Welfare  would 
be  under  authorities  within  the  Social 
Security  Act  smd  the  Public  Health  Serv- 
ice Act  provided  to  the  Secretary  of 
Health,  Education,  and  Welfare. 

This  Notice  is  being'  issued  in  order 
to  obtain  full  and  meaningful  participa- 
tion in  the  developmental  process  of  rule- 
making by  Interested  and  knowledgeable 
Individuals,  public  and  private  agencies 
and  organizations,  and  Federal,  State, 
and  local  governmental  agencies.  Public 
participation  at  this  early  stage  of  the 
rulemaking  process,  particularly  by  those 
who  will  be  affected  by  the  proposed 
regulations,  will  assist  in  (1)  selecting 
among  alternatives;  (2)  determining  the 
sufficiency  of  the  overall  aj^proach  and 
philosophy  of  the  proposed  regxilations: 
and,  (3)  identifying  specific  problem 
areas.  Emphasis  will  necessarily  be  placed 
on  api>lication  of  these  proposed  perscm- 
nel  standards  to  the  hospital-based  lab- 
oratories inasmuch  as  the  standards  are 
essentially  equivalent  to  those  currently 
existing  for  independent  and  Interstate 
laboratories.  In  consideration  of  these 
proposed  personnel  standards,  it  should 
be  recognized  that  the  regulations  for 


clinical  laboratories  also  Include  stand- 
ards for  proficiency  testing  and  internal 
quality  control. 

"Hie  personnel  specifications  included 
with  this  Notice  offer  an  approach  to  the 
Issue  of  assuring  the  employment  rights 
of  incumbents  in  Medicare  hospital 
laboratories.  A  specific  solicitation  is 
made  for  comments  regarding  the  pro- 
visions to  "grandfather^'  Medicare  hospi- 
tal personnel  and  Its  Impact  on  inde- 
pendent and  interstate  laboratories. 

Interested  persons  are  invited  to  par- 
ticipate in  this  developmental  proces.s  of 
rulemaking  by  testifying  at  the  public 
meeting  which  will  be  held  in  accordance 
with  the  schedule  set  forth  below  and/ 
or  by  submitting  such  written  comments 
as  they  may  dselre  to  the  Office  of  Pro- 
gram Implementation,  Office  of  the  As- 
sistant Secertary  for  Health,  Room  17A- 
55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20852. 

SCHZDUXE    OF   MCKTINC 

Date:  Wednesday,  July  21.  1976. 

Time:  0:00  am.  Speaker  Registration.  10  00 

a.m.  Meeting  Begins. 
Place:  Parklawn  Building.  5600  Plshers  Lane, 

RockvlUc,     Maryland     20852,     Conference 

Room  E,  Third  Floor. 

Written  comments  which  are  submit- 
ted within  30  days  after  the  date  of  the 
public  meeting,  as  well  as  the  transcripts 
of  testimony  and  material  presented  at 
that  meeting,  will  be  considered  in  de- 
veloping final  specifications  for  the  regu- 
lations. Since  the  Assistant  Secretary  for 
Health  and  the  Commissioner  of  the 
Social  Seciurity  Administration  must  as 
a  matter  of  sound  policy  and  In  fulfill- 
ment of  statutory  obligations  consult 
with  a  number  of  other  Federal  agencies 
before  developing  proposed  regulations,  it 
will  be  appreciated  if  ten  (10)  copies  of 
each  set  of  written  comments  are  fur- 
nished, but  the  furnishing  of  a  lesser 
nimiber  of  copies  will  in  no  way  affect 
the  consideration  given. 

Meeting  Agenda 

The  meeting  will  be  conducted  in  Con- 
ference Room  "E",  Third  Floor,  Park- 
lawn Building,  5600  Fishers  Lane,  Rock- 
ville.  Maryland  20852.  Those  Individuals 
wishing  to  speak  may  register  prlor^to 
the  meeting  either  by  phone  by  calling 
the  Office  of  Program  Implementation  at 
(301)  443-2873.  or  in  person  at  the  Con- 
ference Room  beginning  at  8:00  a.m., 
July  21,  1976  Speakers  will  be  taken  in 
their  order  of  registration.  All  speakers 
will  be  limited  to  ten  minutes  of  oral  pre- 
sentation. Only  oneflral  presentation  will 
be  permitted  for  any  organization.  Should 
there  be  insufficient  time  for  all  speakers 
on  July  21,  the  meeting  will  be  extended 
to  the  next  day  (July  22, 1976) . 

Written  comments  submitted  and 
transcripts  of  the  meeting  wlU  be  avail- 
able for  public  inspection  at  the  Office  of 
Program  Implementation  on  weekdays 
during  regtilar  business  hours  after  the 
public  hearing. 

Dated:  June  17,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 
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Specifications  for  Laboratory 
Personnel  '  STANr^RDS 

CONDITION    I LABORATORY    DIRECTOR 

The  laboratory  shall  have  a  designated 
qualified  director  who  is  responsible  for 
technical  and  administrative  operation 
of  the  laboratory  and  the  proper  per- 
formance of  all  procedures  in  the  cate- 
gories of  services  offered.  Such  a  director 
shall  not  direct  more  than  three  labora- 
tories. 

a.  Standard:  Director — Duties.  The 
laboratory  director  is  responsible  for  the 
technical  and  administrative  duties 
listed  below : 

1.  Establish  all  laboratory  procedures 
and  quality  control  practices  including 
the  preparation  sind  maintenance  of  an 
up-to-date  procedural  manual  for  each 
categor>-  of  services  offered  by  the  labo- 
ratory. 

2.  Being  on  the  laboratory  premLses  for 
a  period  of  time  commensurate  with  the 
laboratory  workload,  but  not  less  than  8 
hours  per  week.  To  direct,  supervise,  and 
evaluate  the  performance  of  laboratory 
personnel. 

3.  Insure  the  availability  of  technical 
and  general  supervision  as  required  in 
Condition  n. 

4.  Employment  of  qualified  personnel 
who  will  maintain  the  work  flow  and 
qwdity  control  standards  in  the  labora- 
tory. 

5.  Provide  for  orientation  and  training 
of  new  personnel,  a  structured  program 
for  trainees,  the  continuing  education  of 
technical  staff,  and  the  assignment  of 
duties  to  personnel  commensurate  with 
their  qualifications. 

6.  Being  available  for  personal  and 
telephone  consultation  when  not  on  the 
premises  of  the  laboratory. 

7.  Arrange  for  a  qualified  substitute  di- 
rector to  carry  out  the  duties  of  the  di- 
rector whenever  the  director  will  be  ab- 
sent from  the  laboratory  for  more  than 
14  days. 

b.  Standard:  Laboratory  Director — 
Qualifications.  Each  director  must  meet 
one  of  the  following  requirements: 

1.  Has  an  earned  doctorate  in  medicine 
or  dentistry  or  in  an  appropriate  chemi- 
cal, physical  or  biological  science  from  an 
accredited  institution,  and — 

<i)  Is  certified  or  eligible  for  certifica- 
tion by  one  of  the  following: 

American  Osteopathic  Board  of  Pathol- 
ogy, American  Board  of  Medical  Micro- 
biology, American  Board  of  Clinical 
Chemistry,  American  Board  of  Bioanaly- 
sis,  American  Society  of  Cytology.  Amer- 
ican Board  of  Dermatology  jointly  with 
the  American  Board  of  Pathology,  Amer- 
ican Board  of  Oral  Pathology,  or  Other 
national  accrediting  board  approved  by 
the  Secretary,  or 

<ii)  Subsequent  to  graduation  has  had 
four  or  more  years  of  pertinent  full-time 
clinical  laboratory  training  and  experi- 
ence in  a  clinical  laboratory  or, 

2.  Was  the  director  of  a  clinical  labora- 
tory for  at  least  12  months  between  July 
1.  1971,  and  the  effective  date  of  these 
regulations  and  prior  to  directing  such 
laboratory 


(i)  Has  an  earned  master's  degree  in 
an  appropriate  chemical,  physical,  or  bi- 
ological science  from  an  accredited  Insti- 
tution and  subsequent  to  graduation  has 
at  least  3  years  of  pertinent  full-time 
clinical  laboratory  experience,  or 

iii>  Has  an  earned  bachelor's  degree 
in  an  appropriate  chemical,  physical,  or 
biological  science  from  an  accredited  in- 
stitution and  subsequent  to  graduation 
has  at  least  5  years  of  pertinent  full- 
time  clinical  laboratory  experience,  or 

•  ill)  Achieved  a  satisfactory  grade 
through  an  examination  for  laboratory 
dii-ectors  sponsored  by  the  U.S.  Public 
Health  Service.  (Such  examination  shall 
not  be  given  2  years  following  the  effec- 
tive date  of  these  regulations.)  An  indi- 
vidual qualifying  as  a  labratory  director 
under  this  section  must  be  employed  as 
such  in  a  hospital  meeting  the  require- 
ments of  applying  to  meet  the  require- 
ments of  Section  1861(e>  of  the  Social 
Security  Act  to  qualify  for  emergency 
hospital  services  under  Section  1814(e) 
of  the  Act  at  the  time  of  submission  of 
qualifications  and  a  request  to  establish 
such  qualifications  must  occur  no  later 
than  two  (2t  years  following  the  effec- 
tive date  of  these  regulations,  or. 

3.  Previously  qualified  as  a  laboratory 
director  under  one  of  the  provisions  in 
this  subpart;  in  an  independent  labora- 
tory as  defined  in  «  405.1310.  Regulations 
No  5,  Subpart  M;  as  a  result  of  approval 
by  the  Center  for  Disease  Control  for  the 
purpose  of  the  Clinical  Laboratories  Im- 
provement Act  of  1967,  provided  such 
qualification  was  not  based  on  false 
statements  or  misrepresentation  of  a  ma- 
terial fact. 

CONDITION    II LABORATORY    SUPERVISORS 

The  clinical  laboratory  is  supervised 
by  qualified  personnel.  In  those  catego- 
ries in  which  the  director  is  not  qualified, 
additional  technical  supervision  must  be 
provided. 

a.  Standard:  Technical  Supervisor — 
Duties.  For  each  categoi-y  of  services  of- 
fered an  individual  qualified  as  a  techni- 
cal supervisor  shall  be  responsible  for: 

1.  The  design  and  description  of  the 
quality  control  practices  which  are  to  be 
established  by  the  director  in  the  labora- 
tory's procedural  inanual. 

2.  Authorization  of  any  changes  in  the 
procedural  manual  by  initialing  and  dat- 
ing such  changes  to  indicate  approval. 

3.  A  review  of  the  procedural  manual 
to  be  conducted  at  least  annually. 

4.  Providing  on-premises  technical  su- 
pervision commensurate  with  the  labora- 
tory workload.  Each  individual  serving 
as  a  technical  supervisor  in  a  category 
for  which  the  director  is  not  qualified 
must  spend  at  least  4  hours  per  week  on 
the  premises  of  the  laboratory  perform- 
ing the  duties  describes  In  this  subsec- 
tion. 

b.  Standard:  Technical  Supervisor — 
Qualifications:  Each  individual  who 
serves  as  a  technical  supervisor  for — 

1.  All  categories:  Is  a  physician  certi- 
fied In  both  (1)  anatomical  and  (11)  clin- 
ical pathology  by  the  American  Board  of 
Pathology  or  the  American  Osteopathic 


Board  of  Pathology  or  possesses  qualld- 
cations  which  are  equivalent  to  those  re- 
quired for  certification  (board  eligible) . 

2.  Tissue  pathology:  Is  a  physician 
certified  in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pathol- 
ogy or  possesses  qualifications  which  are 
equivalent  to  those  required  for  certifi- 
cation (board  eligible) . 

3.  Cy topathology :  Is  a  physician  cer- 
tified in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pathol- 
ogy or  possesses  qualifications  which  are 
equivalent  to  those  required  for  certifi- 
cation (board  eligible),  or  is  a  physiciem 
who  is  certified  by  the  American  Society 
of  Cytology  to  practice  cytopathology  or 
possesses  qualifications  which  are  equiv- 
alent to  those  required  for  such  certifica- 
tion, or  is  an  individual  who',  pursuant  to 
a  request  to  establish  qualifications,  has 
demonstrated  competency  to  the  Secre- 
tary. (Such  an  individual  must  be  em- 
ployed as  a  technical  supervisor  in  a  hos- 
pital meeting  the  requirements  of  Sec- 
tion 1861(e)  of  the  Act  or  applying  to 
meet  the  requirements  for  emergency 
hospital  services  under  Section  1814(d) 
of  the  Act  at  the  time  of  submission  of 
qualifications  and  a  request  to  establish 
such  qualifications  must  occur  no  later 
than  two  (2)  years  following  the  effec- 
tive date  of  these  regulations. ) 

4.  Dermatopathology :  Is  *a  physician 
certified  in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pa- 
thology or  possesses  qualifications  which 
are  equivalent  to  those  required  for  cer- 
tification (board  eligible),  or,  is  a  di- 
rector or  supervisor  certified  in  dermat- 
opathology by  the  American  Board  of 
Dermatology  and  the  American  Board  of 
Pathology  or  possesses  qualifications 
which  are  equivalent  to  those  required 
(board  eligible). 

5.  Oral  Pathology:  Is  a  physician  cer- 
tified in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pa- 
thology or  possesses  qualifications  which 
are  equivalent  to  those  required  for  cer- 
tification (board  eligible),  or,  is  a  di- 
rector or  supervisor  who  is  a  dentist  and 
certified  in  oral  pathology  by  the  Amer- 
ican Board  of  Oral  Pathology  or  pos- 
sesses qualifications  which  are  equiva- 
lent to  those  required  for  such  certifi- 
cation (tx)ard  eligible). 

6.  All  categories,  except  pathology:  Is 
a  physician  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possesses  qualifications 
which  are  equivalent  to  those  required 
for  certification  (board  eligible) . 

7.  Microbiology:  Has  at  least  an 
earned  master's  degree  in  microbiology 
from  an  accerdited  institution,  or  is  a 
physician,  and  subsequent  to  gradua- 
tion has  at  least  4  years  of  experience 
in  clinical  microbiology. 

8.  Serology  and  Histocompatibility 
Testing:  Has  at  least  an  earned  master's 
degree  in  biology  (provided  that  at  least 
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36  semester  hours,  or  equivalent,  were 
pertinent  to  the  medical  sciences) ,  chem- 
istry, immunology,  or  microbiology  from 
an  accredited  institution,  or  is  a  physi- 
cian, and  subsequent  to  grswluatlon  has 
at  least  4  years  experience  in  either 
serology  or  histocompatibility  testing,  or 
both. 

9.  Hematology :  Has  at  least  an  earned 
bachelor's  degree  in  biology  (provided 
that  at  least  36  semester  hours,  or  equiv- 
alent, were  pertinent  to  the  medical  sci- 
ences) ,  immunology,  microbiology, 
chemistry  or  medical  technology  from 
an  accredited  institution,  or  is  a  phys- 
ician, and  subsequent  to  graduation  has 
had  at  least  4  years  of  experience  in 
hematology. 

10.  Immimohematology — transfusion 
service:  Is  a  physician  with  at  least  2 
years  of  experience  in  immunohematol- 
ogy  subsequent  to  graduation. 

11.  Immunohematology — non-trans- 
fusion service:  Has  at  least  an  earned 
bachrior's  degree  in  biology  (provided 
that  at  least  36  semester  hours,  or  equiv- 
alent, were  pertinent  to  the  medical  sci- 
ences) ,  immunology,  microbiology,  chem- 
istry, or  medical  technology  from  an  ac- 
credited Institution,  or  is  a  physician,  suid 
subsequent  to  graduation  has  had  at  least 
4  years  of  experience  in  immunohema- 
tology. 

12.  Clinical  Chemistry:  Has  at  least 
an  earned  master's  degree  In  chemistry 
from  an  accredited  institution,  or  is  a 
physician,  and  subsequent  to  graduation 
has  at  least  4  years  of  experience  in 
clinical  chemistry. 

13.  Radiobloassay :  Has  at  lesist  an 
earned  bachelor's  degree  in  biology  (pro- 
vided that  at  least  36  semester  hours,  or 
equivalent,  were  pertinent  to  the  medical 
sciences) ,  chemistry,  physics,  or  medical 
technology  from  an  accredited  institu- 
tion, or  is  a  physician,  and  subsequent 
to  graduation  has  at  least  4  years  of  ex- 
perience in  radiobloassay. 

14.  Individuals  who  do  not  otherwise 
qualify  as  technical  supervisors  may 
serve  as  technical  supervisors  in  lab- 
oratories, which  they  direct  pursuant  to 
I(b)(2)(li)  in: 

(i)  Microbiology:  Has  at  least  an 
earned  bachelor's  degree  In  a  biological 
science  and  subsequent  to  graduation 
has  at  least  6  years  of  experience  in  mi- 
crobiology. 

(ii)  Hematology:  Has  at  least  an 
earned  bachelor's  degree  in  biology,  im- 
mimology  or  microbiology  from  an  ac- 
credited institution  and  subsequent  to 
graduation  has  at  least  4  years  of  experi- 
ence in  hematology. 

(ill)  Serology:  Has  at  least  an  earned 
bachelor's  degree  in  biology,  chemistry. 
Immunology,  or  microbiology  and  subse- 
quent to  graduation  has  at  least  6  years 
of  experience  in  serology. 

(iv)  Radiobloassay:  Has  at  least  an 
earned  bachelor's  degree  in  a  chemical, 
physical  or  biological  science  and  subse- 
quent to  graduation  has  at  least  1  year 
of  experience  In  radiobloassay. 

(v)  Blood  grouping  and  Rh  typing: 
antibody  detection.  Identification,  and 
tlterlng:  Has  at  least  an  earned  bache- 
lor's degree  in  biology,  immunology  or 


microbiology  from  an  accredited  institu- 
tion and  subsequent  to  graduation  has  at 
least  4  years  of  experience  in  immuno- 
hematology. 

(vi)  Clinical  Chemistry:  Has  at  least 
an  earned  bachelor's  degree  in  a  chemi- 
cal science  from  an  accredited  institu- 
tion and  subsequent  to  graduation  has  at 
least  6  years  of  experience-  in  clinical 
chemistry. 

15.  A  laboratory  whose  director  quali- 
fies imder  Kb)  (2)  (iii)  may  perform  pro- 
cedures in  the  laboratory  specialties  in 
which  such  director  achieved  a  satisfac- 
tory grade  in  the  examination  sponsored 
by  the  Public  Health  Service  prior  to 
July  1,  1970.  Further,  a  director  who 
achieved  a  satisfactory  grade  In  chem- 
istry and/or  blood  grouping  and  Rh  typ- 
ing is  deemed  to  meet  the  requirements 
of  paragraphs  11  and  13  of  this  Stand- 
ard. 

16.  Previously  qualified  as  a  technical 
supervisor:  under  one  of  the  provisions 
of  this  subpart;  In  an  independent  labo- 
ratory as  defined  in  Regulations  405.1310, 
Regulations  No.  5,  Subpart  M;  as  a  re- 
sult of  approval  by  the  Center  for  Disease 
Control  for  the  purposes  of  the  Clinical 
Laboratories  Improvement  Act  of  1967, 
provided  such  qualification  was  not  based 
on  false  statements  or  misrepresenta- 
tion of  material  fact. 

c.  Standard:  General  Supervisor — 
Duties.  The  laboratory  has  one  or  more 
supervisors  who,  under  the  general  di- 
rection of  the  laboratory  director,  super- 
vise technical  personnel  and  the  report- 
ing of  th6ir  findings,  and  In  the  absence 
of  the  director  are  responsible  for : 

1.  The  proper  performance  of  all  labo- 
ratory procedures  performed  by  tech- 
nologists, cytotechnologists,  and  tech- 
nicians employed  by  the  laboratory. 

2.  Providing  general  supervision  in  the 
administration  of  training  provided  by 
the  laboratory  for  technologists,  cyto- 
technologists and  technicians. 

3.  Being  on  the  premises  during  all 
hours  in  which  procedures  are  being  per- 
formed. 

d.  Standard:  General  Supervisor — 
Qualifications.  Each  general  supervisor 
must  meet  one  of  the  following  require- 
ments: 

1.  Qualifies  as  a  clinical  laboratory  di- 
rector imder  one  of  the  provisions  in  this 
subpart,  or 

2.  Qualifies  as  a  technical  supervisor 
imder  one  of  the  provisions  in  this  sub- 
part, or 

3.  Qualifies  as  a  technologist  and  sub- 
sequent to  qualifying  has  had  four  or 
more  years  of  pertinent  full-time  experi- 
ence as  a  technologist  in  a  clinical  labo- 
ratory during  the  six  years  preceding  the 
submission  of  qualifications  to  serve  as  a 
general  supervisor,  or 

4.  Had  at  least  fifteen  (15)  years  of 
pertinent  full-time  clinical  laboratory 
experience  prior  to  the  effective  date  of 
these  regulations  and  must  have  been 
employed  In  a  clinical  laboratory  for  at 
least  two  (2)  of  the  five  years  preceding 
submission  of  qualifications,  and 
achieved  a  satisfactory  grade  In  a  pro- 
ficiency examination  for  clinical  labora- 
tory technologists  approved  and  admin- 


istered by  the  Secretary.  An  individual 
qusJifying  as  a  general  supervisor  under 
this  section  must  be  employed  as  such 
in  a  hospital  meeting  the  requirements 
of  Section  1861(e)  of  the  Act  to  qualify 
for  emergency  hospital  service  under 
Section  1814(d)  of  the  Act,  at  the  time 
of  submission  of  qualifications,  and  a  re- 
quest to  establish  such  qualifications 
must  occur  no  later  than  two  (2>  years 
following  the  effective  date  of  these  regu- 
lations, or 

5.  If  the  laboratory  performs  tests  only 
in  cytopathology,  the  supervisor  qualifies 
as  a  cytotechnologist  and  subsequent  to 
qualifying  as  a  cytotechnologist  has  had 
four  or  more  years  of  pertinent  full-time 
experience  as  a  cytotechnologist  in  a 
clinical  laboratory  during  the  six  years 
preceding  the  submission  of  qualifica- 
tions to  serve  as  a  cytotechnologist  su- 
pervisor, or 

6.  Previously  qualified  as  a  general 
supervisor  under  one  of  the  provisions 
of  this  subpart;  in  an  indepmdent  lab- 
oratory as  defined  in  405.1310,  Regula- 
tions No.  5,  Subpart  M;  as  a  result  of 
approvel  by  the  Center  for  Disease  Con- 
trol for  the  purposes  of  the  Clinical  Lab- 
oratories Improvement  Act  of  1967,  pro- 
vided such  qualification  was  not  based  on 
false  statements  or  misrepresentation  of 
material  fact. 

CONDITION  in — TECHNICAL  PERSONNEL 

The  clinical  laboratory  performs  only 
those  procedures  that  are  within  the 
categories  for  which  there  are  technical 
personnel  qualified  by  education  and  ex- 
perience. 

a.  Standard:  Technologist — Duties. 
The  clinical  laboratory  employs  qualified 
technologists  to  perform  imder  general 
supervision  those  clinical  laboratory  pro- 
cedures offered  by  the  laboratory.  The 
factors  explaining  the  standard  are  as 
follows : 

1.  Each  technologist  performs  tests 
only  in  the  categories  for  which  the  In- 
dividual is  qualified  by  education,  train- 
ing, and  experience  as  specified  in  Stand- 
ard <b)  of  this  Condition. 

2.  Each  technologist  is  responsible  for: 
(I)    The   performance   of   procedures 

which  require  the  exercise  of  Independ- 
ent judgment.  Technologists  may  per- 
form such  procedures  as  are  required  and 
for  which  they  are  qualified. 

(li)  Following  Instructions  for  the  per- 
formance of  procedures  and  reporting  of 
results,  maintaining  equipment,  records, 
and  other  quality  control  requirements 
related  to  test  performance  Issued  by  the 
directors  or  supervisors,  in  the  labora- 
tory's procedural  manual. 

(iii)  Providing  personal  and  direct  su- 
pervision for  technologist  trainees,  tech- 
nicians, and  technician  trainees  em- 
ployed by  the  laboratory. 

b.  Standard:  Technologist — Qualifica- 
tions. Each  technologist — 

1.  Has  an  earned  bachelor's  degree  in 
Medical  Technology  from  an  accredited 
college  or  university  whose  curriculum 
included  at  least  12  months  of  pertinent 
full-time  experience  and  practical  train- 
ing, or 
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2.  Has  an  earned  bsichelor's  degree  in 
an  appropriate  chemical,  physical  or 
biological  science  from  an  accredited  col- 
lege or  university  and  subsequent  to 
graduation  has  at  least  12  months  of 
pertinent  full-time  clinical  laboratory 
experience  or  practical  laboratory  train- 
ing, or  both,  or 

3.  Has  successfully  completed  at  least 
90  semester  (or  equivalent)  hours  in  an 
accredited  college  or  university  and  has 
successfully  completed  a  course  of  train- 
ing of  at  least  12  months  in  a  school  of 
medical  technology  accredited  by  an 
accrediting  agency  approved  by  the  Sec- 
retary. 

4.  Has  successfully  completed  90 
semester  (or  equivalent)  hours  in  an 
accredited  college  or  imiversity  which 
included  the  following  courses: 

(1)  For  those  completing  the  college  or 
university  requirement  prior  to  Septem- 
ber 15,  1963,  at  least  24  semester  hours 
in  chemistry  and  biology  courses  of 
which : 

(A>  9  semester  (or  equivalent)  hours 
In  chemistry,  6  of  which  were  in  inor- 
ganic chemistry,  and 

(B)  12  semester  (or  equivalent)  hours 
in  biological  courses  pertinent  to  medical 
sciences,  or 

<ii)  For  these  completing  the  college  or 
imiversity  requirement  after  September 
14,  1963,  at  least  35  semester  hours  in 
the  following  courses: 

(A)  16  semester  (or  equivalent)  hours 
In  chemistry,  6  of  which  are  in  inorganic 
chanlstry,  and 

(B)  16  semester  (or  equivalent)  hours 
in  biological  courses  pertinent  to  medical 
sciences,  and 

(C)  3  semester  (or  equivalent)  hours 
In  mathematics,  and 

(iii)  Subsequent  to  meeting  (i)  or  (ii), 
has  had  12  months  of  pertinent  full-time 
experience  or  practical  laboratory  train- 
ing, or  both,  in  a  clinical  laboratory,  or 

5.  (Had  at  least  ten  (10)  years  of 
pertinent  full-time  clinical  laboratory 
experience  prior  to  the  effective  date  of 
these  regulations  and  must  have  been 
employed  in  a  clinical  laboratory  for  at 
least  2  of  the  5  years  preceding  submis- 
sion of  qualifications.)  An  individual 
qualifying  as  a  technologist  londer  this 
section  must  be  employed  as  such  in  a 
hospital  meeting  the  requirements  or 
applying  to  meet  the  requirements  of 
Section  1861(e)  of  the  Act  to  qualify 
for  emergency  services  under  Section 
1814(d)  of  the  Act,  at  the  time  of  sub- 
mission of  qualifications,  and  a  request 
to  establish  such  qimlifications  must 
occur  no  later  than  two  (2)  years  follow- 
ing the  effective  date  of  these  regula- 
tions, or 

6.  Has  previously  qualified  as  a  gen- 
eral supervisor:  imder  caie  of  the  provi- 
sions of  this  Subpart:  in  an  independent 
laboratory  as  defined  in  405.1310,  Regu- 
lations No.  5,  Subpart  M;  as  a  result  of 
approval  by  the  Center  for  Disease  Con- 
trol for  the  purposes  of  the  Clinical  Lab- 
oratories Improvement  Act  of  1967,  pro- 
vided such  qualification  was  not  based 
on  false  statements  or  misrepresentation 
of  a  material  fact. 


7.  Achieves  a  satisfactory  grade  in  a 
proficiency  examination  for  clinical 
laboratory  technologists  approved  and 
administered  by  the  Secretary  prior  to 
December  31, 1977. 

c.  Standard:  Cytotechnologigt — Duties. 
The  laboratory  employes  qualified  cyto- 
technologists  to  perform,  in  the  labora- 
tory, examinations  of  cytopathologlcal 
preparations.  The  factors  explaining  the 
standard  are  as  follows : 

1.  C>'totechnologists  examine  cyto- 
pathological  preparations  in  the  category 
of  diagnostic  cytology  in  which  they  are 
qualified  by  education,  training,  and  ex- 
perience. 

2.  The  cjrtotechnologist  is  responsible 
for:  ^ 

<  i )  Following  instructions  for  the  prep- 
aration and  examination  of  cytopatho- 
loglcal specimens,  maintaining  equip- 
ment, records,  and  other  quality  control 
requirements  related  to  these  examina- 
tions issued  by  the  directors  and  super- 
visors in  the  laboratory's  procedural 
manual. 

(ii)  I»roviding  personal  and  direct 
supervision  including  review  of  all 
screening  done  by  cytotechnologist 
trainees  employed  by  the  laboratory. 

d.  Standard:  Cytotechnologist — Qtiali- 
flcaHons.  Each  cjrtotechnologist  must 
meet  one  of  the  following  requirements: 

1.  Has  successfully  completed  at  least 
60  semester  (or  equivalent)  hours  in  an 
accredited  college  or  university,  which 
met  the  specific  requirements  for  en- 
trance into  a  school  of  cytptechnology 
accredited  by  an  accrediting"  agency  ap- 
proved by  the  Secretary,  and 

(i)  Has  had  12  months  of  training  in 
such  a  school,  or 

(ii)  Has  received  6  months  of  formal 
training  in  such  a  school  and  6  months  of 
acceptable  full-time  experience  in  cyto- 
technology  in  a  laboratory  acceptable  to 
the  p>athologlst  who  directed  the  formal 
6  months  training,  or 

2.  Prior  to  the  effective  date  of  these 
regiilations — 

'i)  Graduated  from  high  school,  and 
fii)  Completed  6  months  of  training 
in  cytotechnology  in  a  laboratory  di- 
rected by  a  pathologist  or  other  physician 
recognized  as  a  specialist  in  cytology, 
and 

(iii)  Completed  2  years  of  full-time 
supervised  experience  in  cjrtotechnology. 

An  individual  qualifying  as  a  cytotech- 
nologist under  this  section  must  be  em- 
ployed as  such  in  a  hospital  meeting  the 
requirements  of  Section  1861(e)  of  the 
Act  to  qualify  for  emergency  hospital 
servipes  imder  Section  1814(d)  of  the 
Act  at  the  time  of  submission  of  qualifi- 
cations, and  a  request  to  establish  such 
qualifications  must  occur  no  later  than 
two  (2)  years  following  the  effective  date 
of  these  regulations,  or 

3.  Had  previously  qualified  as  a  cyto- 
technologist: under  one  of  the  provisions 
in  this  sut^Mirt;  in  an  independent  lab- 
oratory as  defined  in  405.1310,  Regula- 
tions No.  5,  Subpart  M;  as  the  result 
of  approval  by  the  Center  for  Disease 
Control  for  the  purposes  of  the  Clinical 


Laboratories  Improvement  Act  of  1967, 
ptorlded  such  quaiificatlon  was  not 
ba3ed  oa  false  statements  or  misrepre- 
sentation of  a  material  fact,  or 

4.  Achieves  a  satisfactory  grade  in  a 
prt^cieticy  examination  for  cytotech- 
nologists  approved  and  administered  by 
the  Secretary  prior  to  December  31,  1977. 

e.  Standard:  Technician — Duties.  The 
laboratory  emi^oys  qualified  technicians 
to  perform  imder  supervision  certain 
laboratory  procedures.  The  factors  ex- 
plaining the  standard  are  as  follows: 

1.  Technicians  perform  procedures 
only  for  wiilch  they  are  qualified  by 
education,  training,  and  experience. 

2.  Each  technician  is  responsible  for: 
( i )  Performing  under  the  personal  and 

direct  supervision  of  a  technologist,  su- 
pervisor, or  director  and  performs  only 
those  procedures  which  require  the  lim- 
ited exercise  of  independent  judgment, 
(ii)  Following  instructions  detailed  in 
the  procedural  manual  for  those  desig- 
nated duties  which  they  are  directed  to 
perform. 

f.  Standard:  Technician — Qiuilifica- 
tions.  Each  technician  must  meet  one  of 
the  following  requirements: 

1.  Has  successfully  completed  60  se- 
mester (or  eqalvalent)  hours  in  an  ac- 
credited college  or  university  that  in- 
cluded chemistry  and  biology  as  well  as 
a  structured  curriculum  in  clinical  labo- 
ratory techniques  or  has  earned  an 
associate  degree  based  on  a  course  of 
study  including  those  subjects. 

2.  Has  graduated  from  high  scho<rf  (or 
equivalent)  and — 

(i)  Has  completed  12  months  In 
a  technician  training  program  in  a 
school  accredited  by  an  accrediting 
agency  approved  by  the  Secretary,  or 

(ii)  Has  had  24  mcmths  of  pertinent 
full-time  laboratory  experience  at  a  tech- 
nician trainee  in  a  clinical  laboratory, 
or 

(iii)  Has  successfully  completed  an  of- 
ficial military  medical  laboratory  pro- 
cedure course  of  at  least  50  weeks  dura- 
tion and  has  held  the  military  enlisted 
occupational  specialty  of  Medical  Labor- 
atory Specialist  (Laboratory  Techni- 
cian) ,  or 

3.  Had  at  least  five  (5)  years  of  perti- 
nent full-time  clinical  laboratory  experi- 
ence prior  to  the  effective  date  of  these 
regulations.  An  individual  qualifying  as 
a  technician  under  this  section  must  be 
employed  as  such  in  a  hospital  meeting 
the  requirements  or  applying  to  meet  the 
requirements  of  Section  1861  fe)  of  the 
Act  to  qualify  for  emergency  hospital 
services  under  Section  1814(d)  of  the  Act, 
at  the  time  of  submission  of  qualifica- 
tions, and  a  request  to  establish  such 
qualifications  must  occur  no  later  than 
two  (2)  years  following  the  effective  date 
of  these  regulations. 

4.  Previously  qualified  as  a  technician: 
under  the  provisions  of  this  Subpart;  in 
an  Independent  laboratory  as  defined  in 
405.1310,  Regulations  No.  5,  Subpart  M; 
as  a  result  of  approval  by  the  Center  for 
Disease  Control  for  the  purposes  of  the 
Clinical  Laboratories  Improremoit  Act  of 
1967,  provided  that  such  qualification 
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was  not  based  on  false  stat«nents  or  mis- 
representations of  a  material  fact. 

g.  Standard:  Trainees — DiUies.  Indi- 
viduals who  are  gaining  the  experience 
required  to  become  qualified  technolo- 
gists, cytotechnologists,  or  technicians 
may  perform  procedures  only  under  per- 
sonal and  direct  supervision  in  conjunc- 
tion witJi  a  structured  training  program. 

1.  Technologist  trainee — functions  only 
within  the  limits  defined  in  writing  by 
the  director,  but  not  independent  of  su- 
pervision by  at  least  a  qualified 
technologist. 

2.  Cytotechncdogist  trainee — functions 
only  within  limits  defined  in  writing  by 
the  director,  but  not  independent  of  su- 
pervision by  at  least  a  qualified  cytotech- 
nologist. 

3.  Technician  trainee — functions  only 
within  limits  defined  in  writing  by  the 
director  and,  under  the  supervision  of 
at  least  a  qualified  technologist,  performs 
only  repetitive  procedures  which  require 
a  minimal  exercise  of  Independent 
judgment. 

[PR  Doc.76-18085  Piled  6-21-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

(MICHIGAN  ADVISORY  COMMITTEE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
rules  and  regulations  of  the  U.S.  Commis- 
sion on  Civil  Rights,  that  the  meeting  of 
the  Michigan  Advisory  Committee  (SAC) 
of  the  Commission  published  in  the  Fed- 
eral Register  on  June  3,  1976,  on  page 
22406  (FR  Doc.  76-16033)  is  hereby 
amended  to  cancel  the  press  conference 
for  releasing  the  Report  June  24  from  1 
pm.  until  2:30  pm.  at  the  Press  Club  of 
Grand  Rapids.  In  place  of  the  press  con- 
ference tiie  SAC  will  convene  a  meeting 
of  newly  appointed  members  at  1:00  pm. 
and  end  at  2:30  pm.  at  the  Common 
Board  Ro<»n,  Calvin  College.  Knollcrest 
Campus.  Grand  Rapids,  Michigan  49506 
to  discuss  Commission  procedures  and 
rules.  The  entire  SAC  will  convene  at 
3  pm.  and  end  at  5  pm.  and  reconvene 
the  same  day  at  7  pm.  and  end  at  10  pm. 
on  Junp  24. 1976,  at  the  same  location,  as 
announced  previously.  The  purpose  of  the 
meetings  between  3  pm.  and  10  pm.  re- 
mains as  previously  announced.  A  por- 
tion of  those  meetings  may  be  closed 
pursuant  to  5  U.S.C.  552(b)  (3». 

Dated  at  Washington,  D.C.,  June  16, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 
(PR  Doc.76-18071  Piled  6-21-76:8:45  am] 


TENNESSEE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  OpenJMeeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UJ3.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee   (SAC) 


to  this  Commission  will  convene  at  2 
pjn.  and  end  at  5:30  p.m.  on  July  16, 
1976,  at  the  H<^iday  Jnn-Rivermont,  200 
West  Georgia,  Fairfax  Room,  Memphis, 
Tennessee. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  C^iair- 
person,  or  the  Southern  Regional  Office 
of  the  Commission,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Ave- 
nue, NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  finali- 
zation  of  plans  for  Police-Community 
Relations  Study  in  Memphis,  Tennessee. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  June  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  0!Jlcer. 

(PR  Doc.76-18070  Piled  6-21-76:8:45  ami 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  January  17,  1974.  F.R.  Doc. 
74-1462  the  CivU  Service  Commission  au- 
thorized the  Etepartment  of  Commerce 
to  fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Director,  Office  of 
Congressional  Relations,  Office  of  the 
Secretary.  This  is  notice  that  the  title  of 
this  posiiton  is  now  being  changed  to 
Deputy  Director,  Office  of  Congressional 
Affairs,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
Jabies  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-18039  Piled  6-21-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  to  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20) ,  the 
Civil  Service  Commission  authorizes  the 
Department  of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Office  of  Telecommunications,  Office  of 
Assistant  Secretary  for  Science  and 
Technology. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-18040  Piled  6-21-76;8:46  am] 


authorized  the  Department  of  Labor  to 
malce  a  change  in  title  for  the  position 
of  Executive  Assistant  and  Counf«lor  to 
the  Secretary  of  Lalwr,  Office  of  the 
Secretary,  authorized  to  be  filled  by  non- 
career  executive  assignment.  "Hiis  is  no- 
tice that  the  title  of  this  position  is  now 
being  changed  to  Executive  Assistant 
to  the  Secretary  of  Labor,  Office  of  the 
Secretary. 

United  States  (Tivil.  Serv- 
ice Commission, 

James  C.  Sfrt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-18038  PUed  6-21-76:8:45  ami 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting  ^ 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Tuesday,  July  13, 
1976.  This  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commis- 
sion building,  1900  E  Street,  N.W.,  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
(jovernment,  which  are  defined  in  sec- 
tiOTi  5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  deter- 
mined that  this  meeting  will  consist  of 
exchanges  of  opinions  and  information 
which,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall, 
Advisory    Committee    Manage- 
ment  Officer  for  the  Presi- 
dent's Agent. 

[PR  Doc.76-18018  PUed  6-21-76:8 :45  am] 


DEPARTMENT  OF  LABOR 

THIe  Change  In  Noncareer  Executive 
Assignment 

By  notice  of  August  18, 1975,  FJt  Doc 
75-21628  the  Civil  Service  Commission 


DEPARTMENT  OF  HEALTH,    EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  y^signment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assigiunent  in  the  expected  sendee 
the  position  of  Executive  Assistant  to 
the  Secretary,  Office  of  the  Secretary. 

United  Siai^  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  ComTHiasioners. 

[ra  Doc.70-180eo  Filed  9-21-7«;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL   56&-7) 

NATIONAL  DRINKING  WATER 
ADVISORY   COUNCIL 


Open  Meeting 

Pursuant  to  Public  Law  92-423,  notice 
Is  hereby  given  that  a  meeting  of  the 
National  Drinking  Water  Advisory  Coun- 
cil, established  under  Public  Law  93-523. 
the  "Safe  Drinking  Water  Act."  will  be 
held  at  9:00  a.m.  on  July  7,  1976,  and 
at  8:30  a.m.  on  July  8,  1976,  in  the  Sec- 
ond Floor  Conference  Room,  Environ- 
mental Protection  Agency,  Regioa^IX 
Offices,  100  California  Street,  San  Fran- 
cisco. California  94111. 

The  purpose  of  the  meeting  u-ill  be  to 
discuss  the  proposed  secondary  drinking 
water  regulations,  laboratory  certifica- 
tion, public  affairs,  EPA  regional  water 
supply  programs,  and  to  exchange  infor- 
mation with  public  participants  on  per- 
tinent safe  drinking  water  issues. 

The  meeting  will  be  open  to  the  public. 
The  Council  encourages  the  hearing  of 
outside  statements  and  allocates  a  por- 
tion of  time  for  public  participation.  Any 
outside  parties  interested  in  presenting 
an  oral  statement  should  petition  the 
Council  in  writing.  The  petition  should 
include  the  general  topic  of  the  proposed 
statement  and  the  petitioner's  telephone 
number. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written  state- 
ment should  contact  Patrick  Tobin, 
Executive  Secretary  for  the  National 
Drinking  Water  Advisory  Covmcil,  Office 
of  Water  Supply  (WH-550),  Environ- 
mental Protection  Agency.  401  M  Street. 
S.W.,  Washington.  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202/426-8847. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

June  16,  1976. 

(FR  Doc.76-18034  Piled  6-21-76;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76R-167;  Docket  No.  20622,  etc.l 

GAINESVILLE  MEDIA,   INC.,   ET  AL 

Construction  Permit  Application 

In  re  applications  of  Gainesville 
Media.  Inc.  Gainesville,  Florida;  Gaines- 
ville Broadcasting,  Inc.  Gainesville, 
Florida;  University  City  Broadcasting 
Company.  Gainesville.  Florida;  for  con- 
struction permit.  Adopted:  Jime  10, 
1976;  Released;  June  15, 1976.  Docket  No. 
20622,  Pile  No.  BPH-8924;  Docket  No. 
206^3.  File  No.  BPH-9194;  Docket  No. 
20624,  PUe  No.  BPH-9197. 

1.  Before  the  Review  Board  fe  a  peti- 
tion to  enlarge  issues,  filed  April  6,  1976. 
by  Gainesville  Broadcasting.  Inc.,  (GBI) , 
requesting  the  addition  of  a  business 
practices  issue  against  Gainesville  Me- 


dia, Inc..  iGMI),'  Specifically,  GBI  alle- 
ges that  Ronald  H.  Strother,  one-third 
owner  of  GMl  and  the  prospective  gen- 
eral manager  of  its  proposed  facility, 
prepared  and  used  rate  cards  with  ex- 
aggerated coverage  maps  while  employed 
to  other  broadcast  stations.  In  support 
of  its  allegation,  GBI  offers  a  copy  of  a 
rate  card  used  by  Station  WQDE.  Albany, 
Georgia,  during  Strother 's  tenure  as  gen- 
eral manager  of  that  station  and  a  copy 
of  the  official  contour  map  for  that  sta- 
tion in  the  Commissions  engineering 
files,  together  with  a  copy  of  a  rate  card 
for  Station  WPAP-FM.  Panama  City, 
Florida,  where  Strother  is  presently  gen- 
eral manager,  and  a  copy  of  the  contour 
map  for  that  station  submitted  to  the 
Commission.-  With  respect  to  the  first 
set  of  maps.  GBI  asserts  that  the  cover- 
age map  on  the  WQDE  rate  card  shows  a 
0.5  mV/m  contour  which  is  larger  than 
that  found  on  the  official  map,  that  the 
rate  card  indicates  that  the  city  of  Ca- 
milla falls  within  the  station's  0.5  mV/m 
contour  while  the  official  map  shows  this 
city  to  be  outside  of  the  contour,"  and 
that  the  rate  card  fails  to  identify  a  large 
interference  area  noted  on  the  official 
map.  With  respect  to  the  second  set  of 
maps.  GBI  contends  that  the  1  mV/m 
Contour  depicted  on  the  WPAP-FM  rate 
card  is  substantially  larger  than  the  con- 
tour depicted  on  the  official  map  and 
that  the  population  within  the  1  mV/m 
contour  listed  on  the  rate  card  is  approx- 
imately three  times  the  figure  submitted 
to  the  Commission  with  the  licensee's  ap- 
plication.* As  for  the  timing  of  its  peti- 
tion. GBI  claims  that  it  had  planned  to 
explore  Strother's  conduct  under  the 
standard  comparative  issue  and  filed  the 
instant  request  for  a  specific  issue  as  soon 
as  it  learned  that  the  Judge  would  not 
permit  it  to  do  so." 

2.  In  opposition.  GMI  urges  that  the 
GBI  petition  be  dismissed  on  both  pro- 
cedural and  substantive  grounds.  Thus, 
GMI  maintains  that  GBI  has  not  only 
failed  to  establish  good  cause  for  its  de- 
lay in  filing  the  instant  petition,  but  has 
also  failed  to  set  forth  substantive  alle- 
gations sufficient  to  warrant  addition  of 
an  issue.  In  this  regard.  GMI  submits  the 
affidavit   of   Ronald   H.    Strother,   who 


>  Also  before  the  Board  are  an  opposition, 
filed  May  13.  1976.  by  GMI;  comments  filed 
May  13,  1976,  by  the  Broadcast  Bureau;  and  a 
reply,  filed  May  28.  1976,  by  GBI. 

'  Strother  was  general  manager  of  station 
WQDE  from  June  1972  to  December  1973.  He 
has  been  general  manager  of  station  WPAP- 
FM  since  November  1974. 

^  GBI  makes  a  similar  claim  concerning  the 
city  of  Dawson.  Our  examination  of  Commis- 
sion files  indicates  that  this  city  lies  Inside 
the  0.5  mV/m  contour  line,  but  is  in  an  In- 
terference area. 

•Specifically,  GBI  asserts  that  while  the 
engineering  exhibit  listed  a  population  of 
229.529,  the  rate  card  claims  a  population  of 
688.700. 

'  OBI  explains.  In  this  regard,  that  the  pre- 
siding Judge  refused  to  permit  exploration  of 
Strother's  conduct  In  the  absence  of  a  special 
character  issue  and  advised  It  to  seek  such  an 
Issue  from  the  Review  Board  If  It  wished  to 
pursue  the  matt«r  further. 


states  that  the  map  on  the  WQDE  rkte 
card  was  one  he  believed  had  been  used 
by  the  previous  licensee  of  the  station 
and  that  the  map  on  the  WPAP-FM  rate 
card  was  designed  to  represent  the  sta- 
tion's actual  primary  service  area,  which 
he  had  been  told  by  technical  personnel 
was  considerably  larger  than  the  area 
shown  on  the  map  submitted  to  the  Com- 
mission. In  both  instances,  he  shared  re- 
sponsibility for  the  preparation  of  the 
rate  card.  Strother  continues,  and  In 
neither  case  did  he  intend  to  deceive-  or 
mislead  the  public.  The  Broadcast  Bu- 
reau in  its  comments  agrees  that  GBI  has 
not  established  good  cause  for  its  delay, 
but  urges  that  its  request  nonetheless  be 
granted  because  of  the  serious  public  in- 
terest question  raised,  citing  The  Edge- 
field Saluda  Radio  Co.  (WJES).  5  FCC 
2d  148.  8  RR  2d  611  (Rev.  Bd.,  1966). 

3.  Whether  or  not  GBI's  explanation 
for  Its  delay  Is  adequate,  we  believe  that 
its  allegations  are  sufficient  to  warrant 
consideration  on  the  merits  under  the 
Edgefield-Saluda  doctrine,  supra.  In 
dealing  with  assertions  similar  to  those 
presented  here,  we  recently  noted,  citing 
Athens  Broadcasting  Co.,  Inc.,  27  FCC 
2d  7,  10,  20  RR  2d  1115,  1118  (Rev.  Bd., 
1971)  that  "lilt  is  axiomatic  that  a  li- 
censee of  the  Commission  is  required  to 
deal  candidly  and  truthfully  with  the 
public  and  'the  implementation  of  Inac- 
curate and  exaggerated  coverage  maps  is 
not  consistent  with  this  requirement.'  " 
Town  &  Coimty  Radio,  Inc.,  51  PCC  2d 
1217,  1220,  33  RR  2d  671,  676  (1975).  To 
this  statement  we  would  add,  in  connec- 
tion with  the  pleadings  now  before  us, 
that  the  obligation  to  deal  candidly  with 
the  public  necessarily  involves  an  obli- 
gation to  take  reasonable  steps  to  insure 
that  coverage  claims  are  accurate.  In  his 
affidavit,  Strother  concedes  that  he  was 
responsible  for  selecting  the  maps  used 
on  the  Station  WQDE  and  Station 
WPAP-FM  rate  cards  and  does  not  deny 
that  these  maps  differed  substantially 
from  maps  submitted  by  th^  stations  to 
the  Commission.  F\irthermore,  although 
Strother  maintains  that  he  acted  In  good 
faith  on  both  occasions,  he  does  not  in 
his  affidavit  set  forth  any  specific  steps 
which  he  took  to  determine  whether  the 
coverage  maps  were  correct.  Under  these 
circumstances,  we  do  not  believe  that  the 
serious  questions  raised  by  GBI  in  its 
petition  can  be  resolved  on  the  bsisis  of 
the  pleadings  before  us,  and  we  wiU 
therefore  grant  the  request  for  an  issue 
Inquiring  Into  this  matter.* 

4.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlai'ge  issues,  filed  April  5, 
1976,  by  GainesvUle  Broadcasting,  Inc., 
is  granted ;  and    ' 

5.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  in- 
clude the  following  Issue : 

To  determine  whether  Ronald  H.  Strother. 
while  serving  as  general  manager  of  Stations 
WQDE -and  WPAP-FM,  participated  In  the 


•  We  express  no  opinion  as  to  the  merits 
of  the  presiding  Judge's  refusal  to  consider 
this  matter  under  the  standard  comparative 
issue. 
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preperatlon  and  use  of  misleading  coverage 
maps  and.  If  so.  to  determine  the  effect  of 
such  participation  on  the  basic  and/or  com- 
p)aratlve  qualifications  of  Gainesville  Media, 
Inc.  to  be  a  Commlaston  licensee. 

6.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  imder  the  above  issue 
shall  be  iipon  Gainesville  Broadcasting, 
Inc^  and  the  burden  of  proof  shall  be 
upon  Gainesville  Media,  Inc. 

FxDEHAL  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[VR  Doc.76-18044  FUed  6-21-76:8:45  am] 


[Docket  No.  208481 

ROBERT  J.  ELLIS 

CKizens  Radio  Station  License  Application 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau  has  luider  consideration 
the  above-captioned  application  dated 
September  20,  1975. 

1.  Cto  April  4,  1975,  Commission  per- 
sonnel monitored  a  station  operating  on 
a  frequency  assigned  to  the  Citizens 
Radio  Service.  It  was  located  by  close-in 
radio  direction  finding  techniques  at  Via 
Teresitia  No.  4,  Albuquerque,  New  Mex- 
ico, the  residence  of  Ellis. 

2.  On  May  8,  1975,  Ellis  was  verbally 
warned  by  the  Commission  in  a  telephone 
conversation  of  the  consequences  of  im- 
licensed  operation.  At  that  time  Ellis 
claimed  that  he  held  a  license.'  While 
Ellis  was  still  engaged  in  the  conversa- 
tion. Commission  records  were  checked, 
and  It  was  found  that  his  license  was 
Invalid.  Ellis  was  then  specifically  advised 
that  he  was  unlicensed.  The  Commission 
then  mailed  Ellis  a  warning  letter  on 
May  30,  1975,  which  again  warned  of  the 
consequences  of  unlicensed  operation. 
That  letter  was  returned  marked  "un- 
claimed". 

3.  Since  then,  Ellis  has  admitted  in  a 
letter  dated  March  5,  1976,  that  he  had 
operated  unlicensed  on  April  4,  1975.  Fol- 
lowing that,  Ellis  sulMnitted  an  applica- 
tion which  was  dated  September  20,  1975, 
for  a  new  Citizens  radio  license.  Ellis  has 
also  admitted  that  he  again  operated  un- 
licensed as  recently  as  September  21, 
1975. 

4.  These  circumstances  and  EUis'  ac- 
tions raise  a  substantial  question  as  to 
whether  Ellis  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the  Com- 
mission. The  Commission,  therefore.  Is 
unable  at  this  time  to  conclude  that  the 
grant  of  a  license  to  KUis  would  serve 
the  public  Interest,  convenience  and 
necessity. 

Accordingly,  it  is  ordered.  Pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  SS  1.973(b) 
and  0.331  of  the  Commission's  rules,  that 
the  captioned  application  is  designated 


for  hearing,  at  a  time  and  place  to  be 
specified  by  subsequent  order  upon  the 
following  issues: 

(1)  To  determine  whether  the  appli- 
cant, Robert  J.  Ellis  has  operated  radio 
transmitting  apparatus  without  a  valid 
license  having  been  issued  to  him. 

(2)  To  determine  whether  the  appli- 
cant, in  light  of  the  facts  adduced  imder 
issue  (1)  possesses  the  requisite  qualifi- 
cations to  be  a  hcensee  of  the  Commis- 
sion. 

(3)  To  determine  in  light  of  the  fore- 
going Issues,  whether  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  grant  of  the  captioned 
application. 

It  is  further  ordered,  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  §  1.221(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written  ap- 
pearance stating  an  intent  to  appear 
on  a  date  to  be  fixed  for  hearing  to  pre- 
sent evidence  on  the  issues  specified  in 
this  Order.  Where  an  applicant  fails  to 
file  such  a  written  appearance  within  the 
time  specified,  the  application  will  be 
dismissed  with  prejudice  for  failure  to 
prosecute. 

Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau. 

Adopted:  June  10,  1976. 

Released:  June  16,  1976. 

Gerald  M.  Zuckerman, 
Acting  Chief,  Legal,  Advisory 
and  Enforcement  Division. 

[FR  Doc.76-18043  PUed  6-21-76;8:45  am] 


>  Ellis  actually  had  held  Citizens  radio  li- 
cense KBM-4685,  Which  expired  on  March  1, 
1978. 


FM  AND  TV  TRANSLATOR 
APPLICATIONS 

Availability 
By  the  Chief,  Broadcast  Bureau : 
Notice  is  hereby  given  pursuant  to  sec- 
tions 1.472(c)  and  1.673(d)  of  the  Com- 
mission's rules,  that  on  August  3,  1976. 
the  TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  section  1.227(d) 
and  section  1.519(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be  con- 
sidered with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  business 
on  August  2,  1976,  which  involves  a  con- 
flict necessitating  a  hearing  with  any  ap- 
plication on  this  list,  must  be  substan- 
tially complete  and  submitted  for  filing 
at  the  offices  of  the  Commission  in  Wash- 
ington, D.C,  by  the  close  of  business  on 
August  2, 1976. 

The  attenti<»i  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  api^ca- 
tlosi.  pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934.  as 
amended,  is  directed  to  section  1.580(1) 
of  the  Commission's  niles  for  provisions 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[SEAI.1 


federal  cohmtjx'ncation 

Commission, 
Vincent  J.  Mullins, 

'Secretary. 


BPTT-3006 


BPTT-a007 


BPTT-S008 


BPTT-3010 


PM  Translator  Application 

BMPFT-32        W285AB  ElUJay.  Oa. 

Robert  P.  Schwab,  trading 
as  Fannin  County  Broad- 
casting Co. 

Req :  To  change  principal  com- 
munity to  ElUjay  and  Moun- 
talntown,  Oa. 

UHP  TV  Translator  Applications 

BFTT-3004       New.   Mancos   &  Rural  Areas, 
Colo. 

XYZ  Television,  Inc. 

Req :  Channel  66,  20  W. 

Primary:  KKEZ(TV),  Dur- 
aago,  Colo. 

K79AU.  Delta,  Utah. 

Millard  County  School  Dis- 
trict. 

Req:  To  add  Oak  City  and 
Lyndyl.  Utah  to  principal 
community. 

New.  Hamburg  &  Sboemakers- 
vUle,  Pa. 

Northeastern  Pennsylvania 
Television  Association 

Req:  Channel  61,  1,000  W. 

Primary:  WVIA(TV),  Scran- 
ton,  Pa. 

K60AH.  Crystal,  Frying  Pan, 
Roaring  Fork  River  Valleys, 
Colo. 

Roaring  Pork  T.V.  Assn.,  Inc. 

Req:  To  add  Carbondale,  El 
Jebel  A  South  Glenwood 
Springes,  Colo.,  to  present 
principal  community. 

New,  Genoa,  N.Y. 

Board  of  Cooperative  Bduca- 
tlc»al  Services  of  Cayuga- 
Onondaga  Counties. 

Req :  Channel  50,  10  W. 

Primary:  WCTN(TV),  Syra- 
cuse, N.Y. 

New,  Union  Springs,  N.Y. 

Board  of  Cooperative  Educa- 
tional Services  of  Cayuga- 
Onondaga  Counties. 

Req :  Channel  69,  10  W. 

Primary:  WCYN(TV),  Syra- 
cuse, N.Y. 

K80CK.  Bemid}!.  Minn. 

Headwaters  TV  Translator 
Corp. 

Req:  To  change  primary  TV 
station  WIRT,  Hlbblng, 
Minn. 

New,  South  End  of  Eldorado, 
Valley,  Nev. 

County  of  Clark,  Clark  County 
Board  of  Commissioners. 

Req :  Channel  6B,  100  W. 

Primary:  KORK(TV),  Las 
Vegas,  Ner. 

VHP  TV  Translator  Applications 

BPTTV-6646     New.  Plnewood  Springs  &  Es- 
tee  Park  Estates   (Unincor- 
porated), Oolo. 
Platte    Valley     Farm     Supply 
Company  doing  business  as 
Translator  TV,  Inc. 
Req:  Chann^  3,  1  w.  * 
Primary:    KMGH-TV   Denver, 
Colo. 


BPTT-3011 


BPTT-3012 


BPTT-SOIS 
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BPTTV-5546     New,  Plnewood  Springs  &  Es- 
te«  Park  Estates    (Unincor- 
porated). Colo. 
Platte     Valley     Farm     Supply 
Company  doing  business  as 
Translator  TV,  Inc. 
Req:  Channel  8.  1  w. 
Primary:      KOA-TV,      Denver. 
Colo. 
BPTTV-5547    New.  Plnewood  Springs  &  Ba- 
tes Park  Estates   (Unincor- 
porated ) .  Colo. 
Platte     Valley     Farm     Supply 
Company  doing  business  as 
Translator  TV,  Inc. 
Req:  Channel  11.  1  w. 
Primary:    KWON-TV,   Denver. 
Colo. 
BPTTV-5348     New.  Plnewood  Springs  &  Es- 
tes  Park   Estates    (Unincor- 
porated ) ,  Colo. 
Platte     Valley     Farm     Supply 
Company  doing  business  as 
Translator  TV.  Inc. 
Req :  Channel  13,  1  w. 
Primary:    KBTV(TV),  Denver. 
Colo. 
BPTr\''-5572     K71BL,  Norfolk.  Nebr. 

Chronicle  Broadcasting  Co. 
Req:  To  change  frequency  to 
Ch-61,  752-758  MHz. 
BPTTV-5574     New.       Sourdough       Pipeline 
Camp.  Alaska. 
Midnight     Sun     Broadcasters, 

Inc. 
Req:  Channel  7.  10  w. 
Primary:  KFARr-TV,  and  KTVP 
(TV) ,  Fairbanks,  Alaska. 
BPTrV-5575     New,  Cotopaxl  &  Texas  Creek, 
Colo. 
Cotopaxl  Community  TV  Club. 
Req:  Channel  3,  1  w. 
Pitmary:     KKTV(TV),     Colo- 
rado Springs,  Colo. 
BPTTV-5576    New.  Cotopaxl  &  Texas  Creek, 
Colo. 
Cotopaxl  Community  TV  Club. 
Req:  Channel  7.  1  w. 
Primary:   KRDO-TV,  Colorado 
l^rings,  Colo. 
BPTTV-5577    K13EH,  Alnsworth,  Nebr. 
The  City  of  Alnsworth 
Req:    To   change   primary   TV 
station  to  KCNA-TV,  Albion. 
Nebr. 
BPTTV-5579     New,  Paulina  &  Vicinity.  Oreg. 
Paulina  Telecasters,  Inc. 
Req :  Channel  4, 1  W. 
Primary:    KVAIi(TV),  Eugene. 
Oreg. 
BPTTV-6580    New,  Redstone  &  Crystal  River 
Rural  Area,  Colo. 
Roaring  Fork  T.V.  Assn.,  Inc. 
Req:  Channel  2, 10  W. 
Primary:    KOA-TV,   Denver, 
Colo. 
BPTTV-5581     New,    Snowflake,    Show    lx>w, 
Plnetop,    Lakeside,    Taylor. 
Clay    Springs,    &    Plnedale. 
Ariz. 
Porter  Mountain  Antenna  TV 

Req :  Channel  7, 10  W. 
Primary:    KOLD-TV,    Tucson, 

Ariz. 
BPTTV-5582     New,    Snowflake,    Show    U>w, 

Plnetop.     Lakeside.     Taylor, 

Clay    Springs,    Sc    Plnedale, 

Ariz. 
Porter  Mountain  Antenna  TV 

Assoc. 
Req:  Channel  11, 10  W. 
Primary:  ElVOA(TV),  Tucson, 

Ariz. 


BPTTV-5583    New.  Olbbousville.  Idaho. 

Lost  Trail  Television  Associa- 
tion. 
Req:  Channel  5.  1  W. 
Primary:  KOVO-TV,  Missoula, 
Mont. 
BPTrV-5584    K05DZ,  Qulncy,  Calif. 

Sacramento  Valley  Television, 

Inc. 
Req :  To  change  principal  com- 
munity to  Qulncy  &  North 
Arm  of  India  Valley,  Calif. 
BPTTV-6585    K071D,  Atascadero,  Calif. 

Central     Coast     Broadcasters, 

Inc. 
Req:   To  change  frequency  to 
Ch-9,  186-192  MHz. 
BPTTV-5586     New,  Searchlight,  Nev. 

County  of  Clark.  Clark  County 

Board  of  Commissioners. 
Req:  Channel  2.  1  W. 
Primary:   KSHO(TV).  Las 
Vegas.  Nev. 
BPTTV-5587    K06OA.  Searchlight,  Nev. 

County  of  Clark.  Clark  Coun- 
ty Board  of  Commissioners. 
Req:   To  change  frequency  to 
Ch-7.   174-180  MHz. 
BPTTV-5588    K12HO,  Searchlight.  Nev. 

County  of  Clark,  Clark  County 

Board  of  Commissioners. 
Req:   To  change  frequency  to 
Ch-4,  66-72  MHz. 
BPTTV-5589    New.  East  Glacier,  Mont. 
East  Glacier  TV.  Assoc. 
Req :  Channel  8.  1  W. 
Primary:  CJOC(TV).  Leth- 
brldge  Alberta,  Canada. 

Application  deleted  from  Public  Notice  re- 
leased January  12.  1976  (Mimeo  #41 
PJl.  3119) 

BPTTV-5456     K*5DZ,  Qulncey.  Calif. 

Sacramento  Valley  Television. 

Inc. 
Req:      To     add     TaylorsvUle, 
Calif.,     to     principal     com- 
munity.   

(Assigned  new  file  number  BPTTV-5584) 
Application  deleted  from  Public  Notice  re- 
leased June  3,  1976  (Mimeo  ±t65660  41  F.R. 
22626) 
BPBTTV-5557  New,  Elko.  Nev. 
Washoe.  Empire 
Req:   Channel   10.   100 
Primary:     KTVN(TV),     Reno, 
Nev. 
Duplicate    entry.    See    Public    Notice    re- 
leased   April    21.    1976.    (Mimeo    ii63803    41 
FJl.  17815). 

[FRDoc.76-18117  Piled  6-21-76;8:45  am] 

FEDERAL  HOME  LOAN   BANK 
BOARD 

[No.  76-413) 

PRIVACY  ACT  1974 

Notice  of  New  Routine  Use  of  Records 
Maintained  on  Individuals 

June  16,  1976. 
Pursuant  to  the  Privacy  Act  of  1974, 
5  U.S.C.  §§552a  ((a)(7)  and  (e)  (11) 
(1974),  the  Federal  Home  Loan  Bank 
Board  proposed  by  Resolution  No.  7&- 
242,  dated  March  31,  1976.  to  add  the 
following  as  a  routine  use  to  each  of  its 
systems  of  records  published  on  pages 
39057  through  39072  of  the  Federal  Reg- 
ister of"  August  27,  1975: 


Disclosure  of  information  may  be  made  to 
a  congressional  office  from  the  record  of  an 
Individual,  in  response  to  an  Inquiry  from 
that  office  made  at  the  request  of  the  indi- 
vidual, if  such  Information  would  be  avaU- 
able  directly  to  the  individual  upon  request. 

Notice  of  such  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  AprU  8,  1976  (41  FR  14902).  with  an 
Invitation  to  interested  persons  to  sub- 
mit written  comments  by  May  10.  1976. 
On  the  basis  of  its  consideration  of  all 
relevant  material  available,  the  Board 
deems  it  desirable  to  adopt  the  new  rou- 
tine use  as  proposed. 

Accordingly,   the  Board  hereby   adds . 
the  above-quoted  new  routine  use  to  each 
of  its  systems  of  records  published  In 
the  Federal  Register  as  described,  effec- 
tive July  23,  1976. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  J.  Finn, 

Secretary. 

(PR  Doc  76-18104  Filed  6-21-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(Independent    Ocean    Freight    Forwarder 
License  No.  69-R( 

LUCKENBACH  STEAMSHIP  COMPANY. 
INC. 

Order  of  Revocation 

On  June  11,  1976,  Luckenbach  Steam- 
ship Company.  Inc..  120  WaU  Street,  New 
York,  N.Y.  10005,  voluntarily  surren- 
dered its  Independent  Ocean  PYeight 
Forwarder  License  No.  69-R  for  revoca- 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
(b),  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  69-R  is- 
sued to  Luckenbach  Steamship  Com- 
pany, Inc.,  be  and  is  hereby  revoked  ef- 
fective June  11,  1976  without  jM^judice 
to  reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Luckenbach 
Steamship  Company,  Inc. 

Otto  J.  Kirse, 
Deputy     Director,     Bureau    of 
Certification    and    Licensing. 
[FR  Doc.76-18119  FUed  6-21-76:8:45  am] 


R.  A.  CISZON  AND  ASSOCIATES,   INC., 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and 
46  U.S.C.  841(b)). 
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Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

R.  A.  Ciszon  &  Associates,  Inc..  9420  West 
Poster  Avenue.  Chicago,  Illinois  60666, 
dfflcers:  Ronald  A.  Ciszon,  President, 
Terry  A.  Soldat,  Exec.  Vice  Pres.  James  D. 
Crook,  Vice  Pres..  Carole  Q.  Petr.  Secretary. 

Peninsula  Air  Delivery.  2443  Wyandotte 
Street,  MounUln  View.  CA  94042,  Officers: 
Ken  J.  Madsen,  President,  Kent  W.  Her- 
kenrath.  Vice  President,  David  P.  Meyer. 
Sec./Treas. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney. 

Secretary. 
Dated:  June  17. 1976. 
[FR  Doc.76-18118  Filed  6-21-76:8:45  am  | 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-10114,  et  al.) 

J.  M.   HUBER  CORPORATION,   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

June  3.  1976. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  28. 
1976,  file  with  the  Federal  Power  Com- 
nussion,  Washington,  D.C.  20426,  peti- 
tions to  inte^^ene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 


tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 
and 
date  filed    '* 


.\ppliraiit 


Purchaser  and  location 


Price  per 
1,000  ft » 


(i-10H4     . 
V  4-H-76 


(i  10ft«,  .. 
((J-lOOUli) 
E  .5-17-7H 

r. -17233    .. 

(0-17J33I 
5-17-76 

<i-l!l30.i.  . 
(<i-l'.i3ft5i 
E.'>-17-7f. 

(•|tj«)-470_ 
D  5  lS-76 

CI72-855. 

C  .V-20-7ti 
C175-38.... 

C  5-21-7B 

CI75-61.V.. 
C  5-17-76 

C176-«'J  .  . 
C  5-3-76 


C176  b\5 

A  5  17  76 


ri76  535 

(CS71-775) 
F  5-17  76 

(170  .VMi  .    . 
B  5  11  76 

(176  M7  . 
U  5  17  70 

CI76  .V».     .. 
B  5^17  70 


(176  .M't. 
B  5  17  70 


CI 76  540 
B  .5  14-76 

(  176  .VI-2... 
A  5  18  70 

CI  76  .54.3., 
B  5  14  76 

CI76-.M4  ... 
((J-14772) 
F  5-17  76 


CI  76-54.5.     . 
B  5-JO  70 

ri76  .546... 
A  5  LXH76 

C176-.547.... 

(0-1812:{) 

F  5-18-76 
CI76  548... 

B  5-19-76 
CI  76-549.... 

B  5-19  76 


C)76  550. . 
B  5-ly-76 


J.  M.  IIulxT  Corp.,  Oil  and  (ias 
Divisiori  poneral  oirnv.  2(KK)  Wt-jsl 
Loop  Soulli,  Houston,  Tex. 
77027. 

Coastal  .Stales  (Jas  PriMinciiig  Co. 
(succefs<ir  to  Ilawii  Bros,  (oper- 
ator) It  al.),  5  Greetiway  I'laza 
Eap.  Houston.  Tex.  77046. 

Coastal  .'-latfs  (Jas  Prodmiiip  Co. 
(suicos.'ior  to  Ral|>li  Rowdeii), 
5  <irp«'nway  I'lara  East.  Hous- 
ton, T.x.  77046. 

CoaslAl  Slates  (las  I'rudiii-iiig  Co. 
(siiites.s<)r  to  L.  U.  Cain  (oixra- 
tor)  et  al.),  5  (Jreenwav  I'lara 
East.  Houston.  Tex.  77010. 

.«un  Oil  Co.,  P.O.  Box  '20,  Dallas. 
Tex.  75221. 

Diamond   .Shamrock   Corp.,   I'.O. 

Box  631,  Amarillo,  Tex.  7yi73. 
OuU   Oil    Corp.,    P,.0.    Box   2100, 

Houston,  Tex.  770bl. 

Exxon  Corp.,  P.O.  Box  2180.  Hous- 
ton, Tex.  77001. 

do 


Jenney  Oil  Co..  Inc.,  Baker  A 
Botts,  ;«X)0  1  Shell  I'laza,  Hous- 
ton, Tex.  77002. 

Northern  Michigan  Exploration 
Co.,  (successor  to  Corbin  J. 
Rol)ertsoiietal.),212W<'stMiclii- 
(tati  A%'o..  Jackson,  Mich.  49201. 

.\merada  Hess  Corp.,  1'200  Milam, 
6th  flour,  Houston,  Tex.  77002. 

Fred  Whitaker  et  al.,  2d  floor, 
Whitaker  Bldg.,  Carthage.  Tex. 
75633. 

Oroup  27  Agent.  Tenneeo  Bldg. 
2511,  HoiisKjh,  Tex.  77001. 


Belco  I'ltroleuni  Corp..  1  Dag 
Haniin:irsk]old  Plaza,  New 
York,  N.Y.  10017. 

AnioniJa  Hiss  Corp..  1200  Milam. 
6th  floor,  Houston,  Tex.  77002. 

Coa.stal  Slater  Gas  Producing  Co., 
5  Greenway  Plara  Esist,  Hous- 
ton. Tex.  77046. 

Exxon  Corp.,  P.O.  Box  2lsO,  Hous- 
ton, Tex.  77001. 

(^oastal  States  Gas  Prmhu-Ing  Co. 
(.sticces-sorlo  Jay  Simmonset  al.), 
5  Greenway  Plar.a  E:ist,  Hous- 
ton, Tex.  77046. 

Whitaker  Oil  Co.,  2d  floor,  Whit- 
aker Bldg..  Cartlii^e,  Tex,  7.5633. 

Skelly  Oil  Co.,  P.O.  Box  ia50. 
Tulsa,  Okla.  74102. 

CIO  Exploration,  Inc.  (successor 
to  Exxon  Co.),  5  Greenway  Plaxa 
East,  Houston.  Tex.  77046. 

Sanford  K.  McComiick.  12(M  Ten- 

neco  Bldg.,  Houston,  Tex.  77002. 

do - 


Northern  Natural  Gas  Co.,  Hen- 
derson gas  unit,  Hanstord 
County,  Tex. 

Coastal  States  Gas  Producing  Co., 
Neely  Field,  Duval  County, 
Tex. 


-do 


CI76-&51.... 
B  5-19-76 


-do. 


.do. 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


C 176-552.... 
B  5-19-76 


Fihugeode;  A— Initial  service. 
B — Abandonment. 
C— Ajnendmont  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succes-sion. 
See  footnotes  at  end  of  tabic. 


.do 


do 


Arkansas  Louisiana  Gas  Co.,  Ar- 
koma  area,  Le  Flore,  Latimor, 
etc.,  counties,  Oklahoma. 

Arkansas  Louisiana  Gas  Co.,  Se- 
l>astian  County,  Ark. 

El  Paso  Natural  Gas  Co.,  Eunice 
gas  processing  plant,  l«a  Cotinty, 
N.  Mex. 

Northern  Natural  Gas  Co.,  Eu- 
gene Island,  block  332  field,  off- 
shore Louisiana. 

Natural  CJas  Pipeline  Co.  of  Amer- 
ica. Eugene  Island,  block  332  field, 
offshore  Louisiana. 

Transcontinental  Gas  Pipe  Line 
Corp..  block  246  field.  Ship  Shoal 
Area,  offshore  Louisiana. 

Inited  Gas  Pipe  Line  Co..  We«t 
Deer  Island  Field,  Terrebonne 
Parish,  La. 

Wainn  Petroleum  Co..  Eunice- 
-Monumenl  Field,  Lea  County, 
N.  Mex. 

Texas  (ins  Transniis.sion  Corp., 
Carthage  Field,  Panola  County, 
Tex. 

Tenne8.see  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  Inc.,  South 
Luck  V  Field,  Matagorda  County, 
Tex. 

Tennessee  Gas  PipeUnc  Co.,  a  divi- 
sion of  Tenneco,  Inc.,  East  Oak 
Grove  Area,  Big  Mouth  Bayou 
Field,  Cameron  Parish.  La. 

Warren  Petroleum  Co..  Eunice- 
Monument  Field,  t.ea  County, 
N.  Mex. 

Transcontinental  Gns  Pipe  Line 
Corp..  block  255  field,  Galveston 
Area.  Gulf  of  Mexico. 

Skelly  Oil  Co.,  Cooper  Jal  Field, 
Lea  County,  N.  Mex. 

Coaslnl  States  Ga.'  Prodticing  Co., 
Neely  Field,  Duval  Coimty, 
Tex.' 

Texas  Gas  Transmission  Corp., 
Caithage  Field,  Panola  County, 
Tex. 

Natural  (>as  Pipeline  Co.  of  Amer- 
ica, Sand  Dtincs  Field,  Eddy 
County,  N.  Mex. 

Colorado  Interstate  Gas  Co., 
Bivins  75-K,  West  Panhandle 
Field.  Tex. 

I'nitcd  Gas  Pipehne  Co.,  Ledoux 
Prospect,  St.  Martin  Parish,  La. 

Florida  Gas  Transmission  Corp., 
Keeran  Ranch  Prospect,  Victoria 
County,  Tex. 

fnited  Gas  Pipeline  Co. ,  River- 
side Prospect,  Walker  Cotmty, 
Tex. 

United  Fuel  Gas  Co.,  Rocky  Fork 
Prospect,  Kanawha  County,  W. 
Va. 

United  Gas  Pipeline  Co.,  North 
Honma  Field,  Terrebonne  Jf  ar- 
ish.  La. 


Deleting  over- 
riditig  roy- 
alty interest 


Pr.s. 
sure 
ba.««' 


'  7. 7812S      14. 65 


'7.78145      H.irt 


•7.78125      H.t>-| 


Well  assigned 
to  Jack 
Connan 
•52.0 

14.73 

s  59. 1478 

14.73 

« 75. 0 

1.5. 025 

•  7.5. 0 

15.  ff25 

'  .55. 1616 

15.025 

•  .31. 4805 
'37.6007 

1.5  025 

Reclassification 
of  wells. 

Expiration  of     . 
leases. 

Nonproductive. 

Nonproductive 

- 

RcelassiCcatioii 
of  well. 

•66.9399 

14.6.5 

Reclassification 
of  well. 

1  7.  78126 

14  6.5 

Kxpiralion  of 
leases 

■      -     - 

•56.0 

14.65 

i«  ,58. 9860 

14  65 

Depleted  . 

Depicted  . 

DepleUd  . 

Depleted  . 

Depleted  . 

....... 
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NOTICES 


Docket  No. 

and 

date  filed 


AppBeut 


Purchaser  and  location 


Prloeper 
1.000  (t> 


Pre*- 
son 


.do. 


rtTS-Ka 

B  d-l»-» 

rnS-554 Arkla  Exploration  Co..  P.O. 

A  5  aO-T*  17M,  Shreveport,  La.  71151. 


Box 


Tens   Gas  Transmission   Corp.,  Depleted 

Bayou  Boeuf,  Lalourcbe  Parish, 

Arkansas  Louisiana  Tfos  Co.,  Cas-  tO.oS  IS.OiS 

piana  and  £bn   Urove  Fields, 
Caddo  Parish,  La. 


By  order  of  the  Board  of  Governors,* 
effective  June  14, 1976. 

[SEAL]  Orhtxth  L.  Gabwood, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.76-18048  Piled  &-21-76;8:45  am] 


'  Subject  to  downward  British  thermal  unit  adjustment.  • 

>  In  accordance  with  opinion  099-11.  ...  .      , 

«  Includes  1.40eOe  upward  British  thermaUinit  ad]u.stment  and  l.SOOOC  gathering  allowance  .\pplicftnt  is  willine  to 
iicccpt  a  permanent  certificate  at  the  national  rate  in  conformance  with  s»h;.  2..S6a  of  the  Commission's  g.-neral  policy 
:ind  interpretations  in  accordance  with  the  area  and/or  national  ruto  provision  contained  in  the  contract  between  Uulf 
:md  El  Paso. 
» Includes  10.0.V  upward  British  thermal  unit  adjustment. 
»  Includes  /.1216c  upward  British  thermal  unit  adjustment. 

•  Price  cffi'clive  through  June  SO,  1976.  Includes  7t  tax  roimbursemcnl  and  0.51^  gathering  allowance.  Subject  to 
upward  and  downward  Bnlish  thermal  unit  adjustment. 

'  Price  effective  as  of  July  1, 1978.  Includes  7«  tax  roimbursement  and  O.Mr  gathering  allowance.  Subject  to  upward 
and  downward  British  thermal  unit  adjustment. 

•  Subject  to  upward  and  downward  British  thermal  unit  adjustment.  Applicant  Is  willing  to  accept  a  certificate 
conditioned  to  the  applicable  national  rate  of  51. 7176*  plus  adjustments. 

•  Subject  tu  upward  and  downward  British  thermal  unit  aujustmint. 
'•  Includes  3.0751f  upward  British  thermal  unit  adjustment. 


(FR  Doc.76-1798  FUed  6-21-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

EL  DORADO  BANCSHARES.  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

El  Dorado  Bancshares,  Inc..  Prairie 
Village.  Kansas,  has  applied  for  the 
Boards  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  98  percent  or  more  of  the  voting 
shares  of  Citizens  State  Bank  of  El  Do- 
rado, El  Dorado,  Kansas   ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant  Is  a  corporation  organized 
imder  the  laws  of  the  State  of  Kansas  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  (with  deposits  of  $19  mil- 
lion) is  the  123rd  largest  of  614  commer- 
cial banks  operating  in  the  State  of 
Kansas,  and  controls  approximately  J2 
percent  of  the  total  deposits  held  by  com- 
mercial banks  in  that  State.'  In  the  rele- 
vant banking  market  (approximated  by 
Butler  Coimty,  Kansas) ,  Bank  is  the 
second  largest  of  13  commercial  banks 
operating  In  the  market>  and  controls  ap- 
proximately 15.1  percent  of  market  de- 
posits.' Through  three  other  one-bank 
holding  companies,  certain  principals  of 
Applicant  also  have  interests  in  three 
banks  in  Kansas.  However,  the  three 
other  banks  in  which  principals  of  Ap- 
plicant are  Involved  are  located  in  dif- 
ferent banking  markets  and  do  not  com- 
pete with  Bank  to  any  significant  extent. 
Furthermore,  inasmuch  as  the  present 


» All  banking  data  are  as  of  June  30,  1975, 
unless  otherwise  Indicated. 

=  Of  these  13  banks,  three  (including  the 
market's  largest)  are  located  In  the  city  ol 
El  Dorado,  Kansas. 


proposal  represents  a  corporate  reorga- 
nization of  the  ownership  of  Bank,  and 
applicant  has  no  present  banking  sub- 
sidiaries, it  appears  that  the  acquisition 
of  Bank  by  Applicant  would  not  have  any 
significant  adverse  effect  upon  either  ex- 
isting or  potential  competition  within  the 
relevant  market.  Accordingly,  on  the 
basis  of  record,  the  Board  concludes  that 
competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

The  financial  conditions,  managerial 
resources,  and  future  prospects  of  Ap- 
plicant are  entirely  dependent  upon  the 
operation  of  Bank,  and  are  regarded  as 
being  satisfactory.  Although  Applicant 
will  incur  acquisition  debt  in  connection 
with  this  proposal,  it  appears  that  Ap- 
plicant will  be  able  to  service  this  debt 
without  Impairing  the  financial  condi- 
tion of  Bank  during  that  period.  In  addi- 
tion. Applicant's  principals  have  demon- 
strated their  ability  to  service  the  debt  of 
the  three  other  one-i>ank  holding  com- 
panies imder  their  control  without  im- 
pairing the  capital  of  those  companies' 
respective  subsidiary  banks.  Accordingly, 
the  Board  concludes  that  considerations 
relating  to  the  banking  factors  are  re- 
garded as  being  consistent  with  approval 
of  the  application.  Although  consimima- 
tion  of  the  transaction  would  effect  no 
immediate  changes  in  the  services  that 
are  being  offered  by  Bank,  the  Board  re- 
gards considerations  relating  to  the  con- 
venience and  needs  of  the  commimity  to 
be  served  as  being  consistent  with  ap- 
proval. It  Is  the  Board's  judgment  that 
consummation  of  the  holding  company 
formation  would  be  in  the  public  Interest 
and  that  the  application  of  acquire  Bank 
should  be  approved. 

On  the  basis  of  the  record,  the  ap^jU- 
catlon  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kaiisas  City  pursu- 
ant to  delegated  authority. 


NEBRASKA  BANCO,   INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Nebraska  Banco,  Inc.,  Ord,  Nebraska, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  of  Nebraska  State  Bank, 
Ord,  Nebraska  ("Bank").  Applicant  has 
also  appUed,  pursuant  to  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  acquire  all  of 
the  assets  of  Pierce  Agency,  Inc.,  Ord, 
Nebraska  ("Agency"),  a  company  that 
engages  in  the  activities  of  a  general  in- 
surance agency  in  a  town  with  a  poptUa- 
tion  of  less  than  5,000  persons.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
a2  CFR  225.4(a)  (9)  (iU)  » . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  Act  (40  FR  54305).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  appUcations  and  all  comments 
received '  have  been  considered  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act,  and  the  considerations  specified 
in  section  4(c)  (8)  of  the  Act. 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  purposes  of  becoming 
a  bank  holding  company  through  the  ac- 
quisition of  Bank,  and  engaging  in  the 
business  of  a  general  insurance  agency 
through  the  acquisition  of  Agency.  The 
proposed  transaction  Involves  the  trans'' 
fer  of  control  of  Bank  from  individuals 
to  a  corporation  owned  by  the  same  in- 
dividuals. Upon  acquisition  of  Bank,  Ap- 
plicant would  control  0.2  per  cent  of  the 
total  deposits  in  commercial  banks  in 
Nebraska. 

Bank  holds  deposits  of  approximately 
$11.1  million,'  representing  32.1  percent 
of  the  total  deposits  in  commercial  banks 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Walllch,  Coldwell,  Partee,  and 
Lilly.  Absent  and  not  voting:  Governors 
Gardner  and  Jackson. 

»Tho  Board  has  received  comments  In  op- 
poeltlon  to  the  application  to  acquire  Agency 
from  Floyd  A.  Raymond,  Loup  City;  E.  O. 
Armstrong,  Ord;  and  D.  E.  Armstrong  Insur- 
ance, Ord,  all  In  Nebraska  ("Protestants"). 
Protestants  are  all  engaged  In  the  Insurance 
business  and  generally  oppose  the  affiliation 
of  Agency  with  Bank.  Since  the  denial  of 
the  application  to  form  a  bank  holding  com- 
pany renders  the  application  to  acquire 
Agency  moot,  the  Board  believes  It  Is  tinnec- 
essary  to  address  Protestants'  allegations. 

>  All  bank  data  with  respect  to  the  relevant 
market  are  as  of  June  30,  1975. 


FEDERAL  REGISTER,   VOL.   41.   NO.    121— TUESDAY,  JUNE  22,    1976 


NOTICES 


25063 


In  the  relevant  banking  market,'  and 
ranks  as  the  second  largest  of  four  com- 
mercial banks  operating  thereto.  Al- 
though principals  of  Applicant  omtrol 
eight  one-bank  holding  companies  In 
Nebraska,  none  of  the  subsidiary  banks 
of  those  holding  companies  are  located 
within  the  relevant  market.  However,  one 
of  Applicant's  principals  also  controls  the 
market's  third  largest  bank.  North  Loup 
Valley  Bank,  North  Loup.  Nebraska 
("Valley  Bank"),  with  deposits  repre- 
senting 14.9  percent  of  total  market  de- 
posits. Therefore,  to  tlie  extent  that 
Board  approval  of  the  subject  propossd 
would  facilitate  the  maintenance  of  the 
existing  ties  between  Bank  and  Valley 
Bank,  such  approval  would  have  adverse 
effects  on  both  existing  and  potential 
competition. 

Since  Applicant  does  not  propose  to 
provide  any  significant  changes  in  the 
operations  or  services  of  Bank,  the 
considerations  relating  to  the  ctwiven- 
lence  and  needs  of  the  commimity  to  be 
served  are  consistent  with,  but  lend  no 
weight  toward,  approval  of  the  applica- 
tion. 

Under  section  3(c)  of  the  Act,  the 
Board  is  required  to  consider  the  finan- 
cial condition,  managerial  resources  and 
future  prospects  of  the  bsmk  holding 
ccHnpany  tovolved  and  the  bank  to  be 
acquired.  In  acting  on  one-bank  holding 
company  formations,  the  Board  has  been 
less  restrictive  than  otherwise  with  re- 
spect to  financial  considerations  In  cases 
that  involve  a  current  or  prospective 
owner-chief  executive  establishing  a 
holding  company  to  hold  the  individual's 
direct  equity  interest  in  the  bank.  The 
Board  regards  such  a  policy  as  being  in 
the  public  interest  in  order  to  facilitate 
management  succession  on  the  com- 
munity level  at  the  nation's  many 
smaller,  independent  banks.  However,  the 
Board  has  long  held  that,  as  a  general 
matter,  such  a  less  restrictive  policy  with 
respect  to  finacial  considerations  should 
not  apply  to  those  situations  where  the 
individuals  are  involved  in  more  than  a 
single  one-bank  holding  company,  such 
as  those  situations  involving  individuals 
that  are  engaged  in  establishing  a  series 
or  chain  of  one-bank  holding  companies.* 
The  Board  Is  also  of  the  opinion  that 
in  analyzing  managerisJ  resources  of  a 
bank  that  is  part  of  a  chain  of  one-bank 
holding  companies  it  should  look  beyond 
the  subject  bank  involved  in  an  applica- 
tion to  the  other  banks  that  are  part  of 
that  chain.  In  such  situations,  the  Board 
believes  that  it  is  more  appropriate  to 
analyze  such  organizations  under  the 
standards  that  are  normally  applicable 


=  The  relevant  geographic  market  for  pur- 
poses of  analyzing  the  competitive  affects  of 
the  proposed  transaction  Is  approximated  by 
Valley  County,  Nebraska. 

*  See  Board's  Order  dated  January  16,  1974, 
denying  the  appUcatlon  of  B  H  Co.,  Inc., 
Hardls.  Montana  (60  Fed.  Res.  Bull.  123 
( 1974) ) ;  and  Board's  Order  dated  October  17, 
1976,  approTlng  application  of  Commercial 
Bankshares,  Inc.,  Grand  Island  Nebraska  (61 
Fed.  Res.  Bull.  807  (1976) ) . 


in  analyzing  acquisitions  by  mnltibank 
holding  companies.  The  appUcatlon  of 
multibank  holding  company  standards  to 
such  circumstances  appears  appropriate 
because  of  the  toterdependence  of  the 
banks  to  a  chato  of  commonly-owned 
one-bank  holding  companies  and  the  dis- 
tinct possibill^  that  the  financial  and 
managerial  resoxirces  of  one  or  more  of 
the  banks  in  the  chain  may  be  used  to 
support  the  operations  of  other  members 
in  the  banktog  group. 

As  mentioned  previously,  prtocipals  of 
Applicant  are  also  prtocipals  of  eight 
other  one-bank  holding  companies  and 
are  principal  shareholders  to  an  addi- 
tional three  banks.  The  Board  notes  that 
three  of  the  subsidiary  banks  that  prto- 
cipals of  Applicant  control  through  one- 
bank  holding  companies  reflect  a  ftoan- 
cial  ctaidition  that  the  Board  considers 
less  than  satisfactory.  Furthermore,  the 
Board  notes  that  during  the  past  five 
years  the  ftoancial  condition  of  these 
three  banks  has  conttoued  to  be  less 
than  satisfactory  under  the  control  of 
Applicant's  principals.  Such  circum- 
stances weigh  against  approval  of  the 
subject  application.  In  such  instances, 
the  Board  is  of  the  (pinion  that  prtoci- 
pals of  Applicant  should  direct  their 
managerial  resources  toward  improvtog 
the  banks  presently  under  their  control 
before  seektag  to  establish  additional 
holdtog  companies.  It  should  be  noted 
that  considerations  relattog  to  the  pres- 
ent financial  condition  and  managerial 
resources  of  Bank  are  considered  satis- 
factory; however,  the  Board  is  of  the 
opinion  that  it  should  not  facilitate  the 
expansion  of  a  chain  of  one-bank  hold- 
tog  companies  when  certata  of  the  banks 
In  that  chato  are  in  need  of  improve- 
ment, nor  would  the  public  toterest  be 
served  by  such  action. 

On  the  basis  of  all  of  the  facts  of  rec- 
ord, and  to  light  of  the  factors  set  forth 
to  I  3(c)  of  the  Act,  it  Is  the  Board's 
Judgment  that  craisummation  of  the 
subject  proposal  would  not  be  in  the  pub- 
lic toterest  and  that  the  application 
should  be  denied.* 

By  order  of  the  Board  of  Governors,* 
effective   June   14,    1976. 

[sEALl  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(FR  Doc .76-1 8049  Piled  6-21-76;8:45  am] 


TIOGA  BANK  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Tioga  Bank  Holdtog  Company,  Tioga, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holdtog  Company  Act  (12 
UJ3.C.  S1842(&)(1))  of  formation  of  a 
bank  holdtog  c(»npany  through  acquisl- 


•  Denial  of  the  Applicant's  S  3(a)  (1)  appli- 
cation renders  moot  Board  action  on  the  ac- 
companying S  4(c)  (8)  application. 

•Voting  for  this  action:  Clialrman  Burns 
and  Governors  Gardner.  Coldwell.  Jtfekaon 
and  LUly.  Absent  and  not  voting :  Governors 
Walllch  and  Partee. 


tion  of  100  percent  of  the  voting  shares 
(les  directors'  qualifyins  shares)  of  The 
Bank  of   Tioga.   Tioca.   North   Dakota 

("Bank") . 

Notice  of  the  applicaticai,  affordtog  op- 
portunity for  toterested  persons  to  sub- 
mit comments  and  views,  has  been  given 
to  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  to  light  of  the  factoi's 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) ) . 

Applicant,  a  nonoperattog  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becomtog  a  bank  hold- 
tog company  through  the  acquisition  of 
Bank.  Bank  (deposits  of  $10.5  million)' 
is  the  52nd  largest  banktog  organiza- 
tion to  North  Dakota  and  controls  0.4 
percent  of  the  total  commercial  bank  de- 
posits to  the  State.  Bank  is  the  largest  of 
three  banktog  organizations  to  the  rele- 
vant banking  market '  with  approxi- 
mately 56  percent  of  the  total  deposits 
to  commercial  banks  to  that  market. 
Inasmuch  as  Applicant  has  no  existing 
subsidiary  banks  and  the  proposal  repre- 
sents merely  a  restructuring  of  Bank's 
ownership,  consummation  of  the  pro- 
posal would  not  elimtoate  any  existtog 
or  potential  competition,  increase  the 
concentration  of  bnakmg  resources,  nor 
have  any  adverse  effects  on  other  banks 
to  the  relevant  market.  Accordingly,  it 
is  concluded  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  upon  those 
same  factors  to  Bank,  are  regarded  as 
satisfactory  and  consistent  with  ap- 
proval. Although  Applicant  will  tocur 
debt  to  connection  with  the  acquisition 
(rf  Bank,  it  appears  that  the  projected 
income  from  Bank  should  provide  suffi- 
cient revenue  to  service  the  debt  without 
imp>airing  the  financial  condition  of 
Bank.  Accordingly,  considerations  relat- 
tog to  the  banking  factors  are  regarded 
as  consistent  with  approval  of  the  appli- 
cation. Although  consummation  of  the 
proEKJsal  would  have  no  immediate  effect 
on  the  banktog  services  offered  by  Bank, 
considerations  relattog  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transactions  would  be  to  the  public  to- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  befcwe  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order,  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 


>  All  banking  data  are  as  of  June  30,  1975. 

'  The  relevant  hanking  market  la  ^>proxl- 
mated  by  the  eastern  half  oiC  Williams  Coun- 
ty and  the  southwestern  corner  of  Burke 
County. 
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Order,  unless  such  period  is  extended  for 
pood  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bsuik  of  Minneapolis  pur- 
suant to  delegated  authority. 

By  order  of  the  Governors,^  effective 
June  14,  1976. 

I  seal!  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

IPR  Doc.76-ie050  PUed  6-21-76:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-561 

RESEARCH   AND  TECHNOLOGY 
ADVISORY   COUNCIL 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Coimcil  will  meet  on  July  15- 
16,  1976,  in  Room  625  of  Federal  Office 
Building  lOB  at  NASA  Headquarters,  600 
Independence  Avenue,  SW.,  Washington. 
D.C.  20546.  The  meeting  will  be  open  to 
the  public  on  a  first-come,  first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  40  persons. 

The  NASA  Research  and  Technology 
Advisory  Council  was  established  to  ad- 
vise NASA's  senior  management  In  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Council  studies  is- 
sues, pinpoints  critical  problems,  deter- 
mines gaps  in  needed  technology,  points 
out  desirable  goals  and  objectives,  sum- 
marize the  state  of  the  art,  assesses  on- 
going work,  and  makes  recommendations 
to  help  NASA  plan  and  carry  out  a  pro- 
gram of  greatest  benefit  to  the  nation. 
The  Chairman  is  Dr.  Ronald  Smelt. 
There  are  17  members  on  the  Council 
itself  and  additional  members  on  five 
committees  and  four  panels  which  re- 
port to  the  Council. 

The  following  Ust  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  the  Executive  Secretary,  Mr.  C. 
Robert   Nysmith.  Area  Code  202,   755- 

3150. 

Jtn.T  15,  1976 


Time 
8  30  am 


8:45  a.m. 


P  a.m- 


Topic 

Opening  remarks.  (Pur- 
pose: To  summarize  the 
topics  to  be  discussed  at 
the  meeting  and  note 
any  changes  In  the 
NASA  organization  and 
personnel. ) 

OAST  fiscal  year  1877 
budget.  (Purpose:  To 
summarize  for  the  Coun- 
cU  the  status  of  the 
OAST  fiscal  year  1977 
budget.) 

Status  of  Issues  and  rec- 
ommendations. (Pur- 
poee:  To  dlscxiss  NASA 
actions  In  response  to 
RTAC  issues  and  recom- 
mendations.) 


'Voting  for  this  action:  Chairman  Burns 
and  Oovemors  WaUlch,  Coldwell,  Partee,  and 
LUly.  Absent  and  not  voting:  Governors 
Oardnw  and  Jackson. 


9:30  am The  40  by  80  ft    subsonic 

wind  txinnel.  (Purpose: 
To  describe  the  need  for 
potential  modifications 
to  the  facility  at  the 
Ames  Research  Center  to 
provide  increased  test 
capabUlty.) 

10:30  a.m. Orbiter  fUght  test    (OPT) 

discussion.  (Purpose:  To 
brief  the  Council  on  the 
planned  OFT  experi- 
ments, objectives,  and 
schedule. ) 

12:30  p.m Subpanel  reports.  (Pur- 
pose: To  report  to  the 
Council  the  results  from 
the  informal  Technology 
Subpanel  meetings  held 
during  the  week  of  May 
24-28,  1976.) 
Committee  and  Panel  re- 
ports. (Purpose:  To  per- 
mit the  Chairman  of 
each  committee  and 
panel  to  identify  Issues 
and  recommendations 
from  the  last  meeting  of 
his  committee/panel,  for 
CoiincU  discussion.) 

3:15  p.m Committee  on  Aeronauti- 
cal Propulsion. 

3:50  p.m Committee  on  Aerodynam- 
ics and  Configurations. 

4:25  p.m -     Panel      on      Aeronautical 

Safety  and  Operating 
Systems. 

Spin Committee     on     Materials 

and  Structures. 

July    16.   1976 

8:30  a.m Committee  on  Space  Pro- 
pulsion and   Power. 

9:05  a.m Panel   on    Space   Vehicles. 

9:45  a.m Panel  on  Oeneral  Aviation 

Technology. 

10:30  a.m Committee  -on    Outdance, 

Control,  and  Informa- 
tion. 

11:05  a.m Panel   on  Research. 

12:45  p.m Council     Deliberations. 

(Purpose:  To  allow  time 
for  the  Council  to  cate- 
gorize and  document 
recommendations  and 
observations  to  be  re- 
ported to  NASA.) 

2:30  p.m Informal  Council  report  to 

NASA.  (Purpose:  The 
Council  will  report  rec- 
ommendations to  senior 
NASA  officials,  and  other 
highlights  of  the  meet- 
ing wiU  be  discussed.) 

3:30  p.m Adjournoaent. 

William  W.  Snavely, 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs, 
National     Aeronautics     and 
Space  Administration. 

June  15,  1976. 

[PR  Doc.76-18054  Filed  6-21-76:8:45  am) 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

PUBLIC  MEDIA  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
L.  92-463),  notice  is  hereby  given  that  a 


closed  meeting  of  the  Public  Media  Ad- 
visory PEtnel  to  the  National  Council  on 
the  Arts  will  be  held  on  July  19,  20,  and 
21,  1976  from  9:00  a.m.-5:00  p.m.  in  the 
Board  Room  of  the  Screen  Actors  Guild 
in  Beverly  Hills,  California. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommenadtion  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975. 
this  meeting,  which  involves  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OfQcer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe. 

Acting    Administrative    Officer, 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

[PR  Doc.76-18052  Piled  6-21-76:8:45  am] 

NATIONAL  SCIENCE 
FOUNDATION 

ADVISORY  PANEL  FOR   MEMORY  AND 
COGNITIVE  PROCESS 

Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  I  have 
hereby  determined  that  the  establish- 
ment of  the  Advisory  Panel  for  Memory 
and  Cognitive  Processes  is  necessary, 
appropriate,  and  in  the  public  interest 
in  connection  with  performance  of  duties 
imposed  upon  the  National  Science 
Foundation  (NSF)  by  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended, 
and  other  applicable  law.  This  determi- 
nation follows  consultation  with  the  Of- 
fice of  Management  and  Budget  (OMB) . 
pursuant  to  section  9(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  and  OMB 
Circular  A-63,  Revised. 

1.  Designation:  Advisory  Panel  for 
Memory  and  Cognitive  Processes. 

2.  Purpose:  To  provide  advice  and  rec- 
ommendations in  the  support  of  r^earch 
in  Memory  and  Cognitive  Processes  and 
to  evaluate  the  Memory  and  Cognitive 
Processes  Program. 

3.  Establishment  and  duration:  The 
panel  is  effective  upon  filing  of  the  char- 
ter with  the  Director,  NSF,  and  with  the 
standing  committees  of  the  Congress 
having  legislative  jurisdiction  of  the 
Foundation.  The  panel's  duration  shall 
be  two  years  from  the  effective  date. 

4.  Membership:  The  membership  of 
the  panel  will  be  fairly  balanced  in  the 
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terms  of  the  points  of  view  represented 
and  the  panel's  function.  Membership 
will  consist  of  approximately  six  qualified 
psychologists  active  in  research  on  mem- 
ory and  cognitive  processes.  These  Indi- 
viduals will  be  selected  from  those  sec- 
tors where  professional  cognitive  psy- 
chologists are  to  be  found,  which  are  pri- 
marily university  faculties.  Members  will 
be  chosen  so  as  to  insure  a  balance  of 
subspecialty  competence,  geographical 
distribution,  and  representation  of 
women  and  minorities.  TTiere  will  be  no 
discrimination  of  the  basis  of  race,  color, 
national  origin,  religion,  or  sex. 

5.  Advisory  panel  operation:  The  panel 
will  operate  in  accordance  with  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  (P.L.  92-463) ;  Foundation  policy 
and  procedures;  OMB  Circular  A-63,  Re- 
vised; and  other  directives  and  instruc- 
tions issued  in  implementation  of  the  Act. 

June  16,  1976. 

H.  GUYFORD  STEVER, 

Director. 
|FR  Doc  76-18081  Piled  6-21-76:8:45  am] 


ADVISORY  PANEL  FOR   SENSORY 
PHYSIOLOGY  AND  PERCEPTION 

Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  I  have 
hereby  determined  that  the  establish- 
ment of  the  Advisory  Panel  for  Sensory 
Physiology  and  Perception  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connection  with  performance  of  duties 
imposed  upon  the  National  Science  Foun- 
dation (NSF)  by  the  National  Science 
Foundation  Act  of  1950,  as  amended,  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  OflBce  of 
Management  and  Budget  (OMB),  pur- 
suant to  section  9(a)  (2)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cir- 
cular A-63,  Revised. 

1.  Designation:  Advisory  Panel  for  Sen- 
sory Physiology  and  Perception. 

2.  Purpose:  To  provide  advice  and  rec- 
ommendations in  the  support  of  research 
in  Sensory  Physiology  and  Perception 
and  to  evaluate  the  Sensory  Physiology 
and  Perception  Program. 

3.  Establishment  and  duration:  The 
panel  is  effective  upon  filing  of  the  char- 
ter with  the  Director,  NSF,  and  with  the 
standing  committees  of  the  Congress 
having  legislative  Jurisdiction  of  the 
Foundation.  The  panel's  duration  shall 
be  two  years  from  the  effective  date. 

4.  Membership:  The  membership  of 
'  the  panel  will  be  fairly  balanced  in  the 

terms  of  the  points  of  view  represented 
and  the  panel's  function.  Membership 
will  consist  of  approximately  six  indi- 
viduals selected  from  the  sensory  physi- 
ology and  perception  community  (pri- 
marily university  faculties).  Members 
will  be  chosen  so  as  to  insure  a  balance 
of  subspecialty  competence,  geographi- 
cal distribution,  and  representation 
among  women  and  minorities.  There  will 
be  no  discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  or  sex. 


5.  Advisory  panel  operation:  The  panel 
will  operate  in  accordance  with  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463 >,  Foundation  policy 
and  procedures;  OMB  Circular  A-63,  Re- 
vised; and  other  directives  and  instruc- 
tions issued  in  implementation  of  the  Act. 

H.  GuYFORD  STEVER, 

Director. 

June  17,  1976. 

|PR  Doc.76-18082  Filed  6-21-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
^         COMMISSION 

[Release  No.  34-12544;   Pile  No.  BR 
-   CSE-1976-No.  3] 

CINCINNATI   STOCK  EXCHANGE 

Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  June  8,  1976,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows:' 

The  Cincinnati  Stock  Exchange's 
Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

In  the  proposed  rule  change.  Section 
27  of  the  By-Laws  of  this  Exchange 
would  be  deleted  in  order  to  remove  ref- 
erence to  fixed  commissions  from  the 
Rule  Book.  Sections  28  (b)  and  (c)  and 
section  30 (a  •  of  the  Trading  Rules  of 
the  Exchange  would  be  amended  by 
deleting  any  reference  to  a  prescribed 
odd-lot  differential  and  Section  35  would 
be  amended  by  deletion  of  requirement 
that  odd-lot  orders  be  executed  off  trades 
reported  on  the  New  York  or  American 
Stock  Exchanges  and  by  substituting  the 
requirement  that  odd-lot  orders  in  listed 
stocks  be  executed  off  trades  quoted  on 
the  Consolidated  Tape. 

The  Cincinnati  Stock  Exchange's 
Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows:  The 
proposed  rule  change  deletes  section  27 
of  the  By-Laws  which  was  inadvertently 
overlooked  at  tiie  time  all  references  to 
fixed  commissions  were  removed  from 
this  Exchange's  Rule  Book.  Also,  by  the 
proposed  rule  change.  Sections  28  (b) 
and  (c)  and  Section  30(a)  of  the  Trading 
Rules  are  being  amended  to  delete  any 
reference  to  a  prescribed  odd-lot  differ- 
ential and  Section  35  of  the  Trading 
Rules  is  being  amended  to  delete  refer- 
ence to  stocks  traded  on  the  New  York 
or  American  Stock  Exchanges  and  to 
sulsstitute  the  requirement  that  odd-lot 
orders  in  listed  stocks  be  executed  off 
trades  quoted  on  the  Consolidated  Tape. 

Some  of  the  proposed  rule  changes  are 
being  submitted  pursuant  to  Section 
6(e)  and  Rule  19b-3  of  the  Securities 
Exchange  Act  of  1934  and  Amendments 
of  1975.  A  portion  of  the  proposed  rule 
changes  is  being  submitted  in  order  to 


conform  Rules  of  the  Exchange  with 
procedures  now  used  by  the  implemen- 
tation of  the  Consolidated  Tape  under 
Rule  17a-15  of  the  Act. 

CoMifENTS     Received     From     Members, 
Participants  and  Others  on  Proposed 

Rule 

No  comments  were  received. 
Burden  on  Competition 

Deletion  or  amendment  of  the  above 
rules  imposes  no  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  yr  (il)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  tliereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  CoiJies  of  the  filing  with  respect 
to  the  foregoing  an(J  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  23, 
1876. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 

Secretary. 
June  15,  1976. 

Amendments  to  Rules  and  Regulations 

(New  language  in  italics,  deleted  lan- 
guage in  brackets  [  1.) 

text  of  amendment  to  section  27  of  the 

BY-LAWS 

[Section  27. — No  member  shall  make 
any  transaction  in  a  listed  security  "over- 
the-counter"  for  his  own  accoimt,  or  the 
account  of  his  firm  or  for  that  of  a  part- 
ner, or  for  any  account  in  which  he  Or 
they  have  a  direct  or  Indirect  interest, 
and  a  reverse  operation  at  or  al>out  the 
same  time,  wherein  the  difference  be- 
tween the  purchase  and  sale  prices  is 
less  than  the  recognized  commission  on 
such  a  purchase  or  sale.] 

text  of  amendments  to  section  28  of  the 
trading  rules 

[(a).] — The  odd-lot  dealer  shall  pur- 
chase and  sell  for  his  own  account  all 
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orders  for  less  than  100  shares  In  the 
stock  Eissigned  him  and  no  other  member 
shall  be  permitted  to  purchase  or  sell  smy 
lots  of  less  than  100  shares  of  that  stock 
except  through  the  odd-lot  dealer. 

[(b)  No  member  shall  split  up  orders 
for  regular  lots  into  odd-lots  for  execu- 
tion through  the  odd-lot  book  unless  mu- 
tually agreed  to  by  both  the  customer 
placing  the  order  and  the  odd-lot  dealer.] 

[(c)  Odd-lot  orders  in  issues  listed 
.only  on  The  Cincinnati  Stock  Exchange 
and  in  which  an  odd-lot  dealer  has  been 
named,  must  be  traded  on  the  Exchange 
through  the  odd-lot  dealer.  However, 
members  vUl  be  permitted  to  buy  or  sell 
odd-lots  in  these  issues  over-the-counter 
with  out-of-town  dealers  without  a  dif- 
ferential, if  the  order  originated  out  of 
town.  Orders  for  odd-lots  in  these  issues 
originating  in  Cincinnati  among  Cincin- 
nati brokers  m\ist  be  executed  on  the 
Exchange  with  the  existing  differential. 
This  rule  shall  not  prohibit  transactions 
to  be  crossed  for  tax  purposes.] 

TEXT  OF  AMENDMENTS  TO  SECTION  30  OF  THE 
TRADING    RULES 

Ka). — Trading  in  odd  lots  when 
through  an  odd-lot  dealer  shall  be  at  a 
differential  from  sales  of  round  lots  on 
both  buying  smd  selling  orders  as  desig- 
nated by  the  Board  of  Trustees.  ] 

[(b)]  (a)  An  order  must  be  received 
on  the  floor  by  the  odd-lot  dealer  at  least 
five  minutes  before  the  opening  of  the 
market  to  be  guaranteed  execution  on 
the  opening  sale. 

[(c)]  (b)  No  odd-lot  order  will  be  ex- 
ecuted on  a  given  day  unless  received  at 
least  three  minutes  before  the  close  of 
the  market. 

TEXT    OF    AMENDMENTS    TO    SECTION    35    OF 
THE   TTUDING    RULES 

[If  the  stock  is  listed  on  the  New  York 
Stock  Exchange  or  traded  in  on  the 
American  Stock  Exchange,  market  orders 
shall  be  executed  on  the  first  transaction 
on  the  New  York  Stock  Exchange  or 
American  Stock  Exchange  appearing  on 
the  tape  three  minutes  from  the  time 
the  order  was  received.  In  case  the  tape 
is  late  the  time  differential  shall  be  in- 
creased accordingly.  In  filing  orders  lim- 
ited as  to  price,  all  executions  shall  be 
in  accordance  with  the  rules  and  prac- 
tices of  the  New  York  Stock  Exchange 
and  the  American  Stock  Exchange.  If 
the  New  York  Stock  Exchange  ticker  tape 
is  late,  and  it  states  on  the  tape  "Repeat 
Prices  Omitted",  orders  will  be  executed 
off  of  the  last  sale  which  did  appear  prior 
to  the  expiration  of  the  Increased  time 
differential.  As  soon  as  the  tape  is  marked 
"Repeat  Prices  Resumed",  the  regular 
system  will  be  effective. 

Notwithstanding  the  above,  odd-lot 
orders  may  be  executed  on  a  round  lot 
sale  on  The  Cincinnati  Stock  EScchange 
if  the  sale  is  within  the  then  prevailing 
bid  and  ask  prices  on  the  New  York 
Stock  or  American  Stock  Exchange  and 
if  the  price  is  satisfactory  to  both  the 
broker  representing  the  buyer  or  seller 
aod  the  odd -lot  dealer.] 


Odd-lot  orders  in  listed  securities  shall 
he  executed  on  the  first  transaction  ap- 
pearing on  the  Consolidated  Tape. 

[FB  Doc.76-18079  Piled  6-21-76;8  45  am] 


[812-39431 


DAIN,   KALMAN  &  QUAIL  INC. 

Filing  of  Application  for  an  Order 
Granting  Exemption 

Notice  is  hereby  given  that  Dain,  Kal- 
man  &  Quail  Incorporated,  100  Dain 
Tower,  Minneapolis,  Minnesota  55402, 
("Applicant"),  a  sponsor  of  Multiple 
Maturity  Tax-Exempt  Bond  Trust.  Sec- 
ond Series,  ("Fund")  fUed  an  application 
on  April,  19.  1976  pursuant  to  Section  6 

(c)  of  the  Investment  Company  Act  of 
1940  ("Att")  for  an  order  of  the  Com- 
mission exempting  the  secondary  mar- 
ket operations  of  Applicant  from  the 
provisions  of  Rule  22c-l  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

The  exemptive  order  is  requested  for 
Applicant  in  connection  with  the  P\ind 
and  subsequent  Series  sponsored  by  Ap- 
plicant and  meeting  the  description  of 
such  Fund  in  the  application. 

Pursuant  to  Investment  Company  Act 
Release  No.  8866,  dated  July  28,  1975, 
Multiple  Maturity  Tax-Exempt  Bond 
Trust,  First  Series  and  the  sponsors 
thereof  were  granted  exemptions  from 
the  provisions  of  Sections  14(a)  and  22 

(d)  of  the  Act  and  from  Rules  19b-l  and 
22C-1  under  the  Act.  The  sole  purpose 
of  the  appUcation  is  to  permit  the  Appli- 
cant, which  has  been  added  as  a  sponsor 
of  the  Second  (and  subsequent)  Series, 
to  engage  in  the  secondary  market  oper- 
ations described  below. 

Multiple  Maturity  Tax-Exempt  Bond 
Trust,  Second  Series,  is.  and  each  future 
Fimd  will  be,  governed  by  a  trust  agree- 
ment for  that  Fund  (hereinafter  called 
the  "Agreement")  which  has  been  or  will 
be  executed  within  two  months  of  the 
registration  of  the  Fund  with  the  Secu- 
rities and  Exchange  Commission  imder 
which  the  Applicant  and  certain  other 
sponsors  exempted  from  Rule  22c-l  by 
Release     No.     8866,     (collectively     the 
"Sponsors")    are  acting  or  will  act  as 
such.  State  Street  Bank  and  Trust  Com- 
pany acts  or  will  act  as  Trustee  and 
Standard  &  Poor's  Corporation  acts  or 
will  act  as  E valuator.  The  Agreement  for 
each  P^ond  contains  standard  terms  and 
conditions  of  trust  common  to  all  Funds. 
Pursuant  to  the  Agreement,  the  Spon- 
sors are  required  to  deposit  with  the 
Trustee  not  less  than  $4,000,000  principal 
amoimt  of  bonds  ("Bonds")  which  the 
Sponsors   shall   have    accumulated   for 
such  purpose.  The  Bonds  are  deposited 
into  not  less  than  two  trusts  created  im- 
der the  AgreemeBt  ("Trusts"),  units  of 
beneficial  interest  of  which  Trusts  are 
offered  to  the  public  pursuant  to  a  pro- 
spectus. Simultaneously  with  such  de- 
posit the  Trustee  will  deliver  to  the  Spon- 
sors r^;istered  certificates  for  not  less 


than  4,000  units  allocated  among  the 
Trusts  in  proportion  to  the  aggregate 
principal  amoimt  of  Bonds  in  each,  which 
represent  the  entire  ownership  of  the 
Trusts  and  the  Fund.  These  units  are  In 
turn  offered  for  sale  to  the  public  by  the 
Sponsors.  Holders  of  units  of  the  Trusts 
are  referred  to  herein  as  "Certificate- 
holders." 

The  Bonds  may  net  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  at 
EUiy  time  after  the  Bonds  are  deposited 
in  the  Trusts.  All  of  the  Bonds  must  be 
interest  bearing  obligations  of  states  and 
territories  of  the  United  States,  and  po- 
Iitic£d  subdivisions  and  authorities 
thereof,  the  interest  on  which  is  exempt 
from  Federal  income  taxation.  Tlie 
Sponsors  accumulate  the  Bonds  for  the 
purpose  of  deposit  In  the  Trusts.  In  se- 
lecting Bonds,  the  following  factors  are 
considered:  (i)  Standard  L  Poor's  Cor- 
poration's rating  of  "BBB"  or  better,  or 
equivalent;  (ii)  the  price  of  the  Bonds 
relative  to  other  bonds  of  similar  quality 
and  maturity;  (ill)  diversification  of  the 
Bonds  as  to  the  purpose  of  Issue  and  (iv) 
income  to  the  Certificateholders  of  the 
Trusts. 

Each  Trust  In  each  Fund  consists  of 
Bonds,  such  bonds  as  may  continue  to  be 
held  from  time  to  time  in  exchange  or 
substitution  for  any  of  the  Bonds  upon 
certain  refundings,  accrued  and  undis- 
tributed interest  and  undistributed  cash. 
Certain  of  the  Bonds  may  from  time  to 
time  be  sold  under  the  special  circum- 
stances set  forth  in  the  Agreement  or 
may  be  redeemed  or  may  mature  in  ac- 
cordance with  their  terms.  The  proceeds 
from  such  dispositions  must  be  distri- 
buted to  Certificateholders  and  not  rein- 
vested. There  Is  no  provision  in  the 
Agreement  for  the  Fund  or  any  of  the 
Trusts  created  thereunder,  and  there 
win  be  no  provision  in  the  Agreement 
for  any  future  series,  for  the  sale  and 
reinvestment  of  the  Bonds,  and  such 
activity  will  not  take  place.  Reference 
Is  made  to  the  Agreement  and  to  the 
FHind's  prospectus  for  a  full  explanation 
of  the  operation  of  the  Fund. 

Each  unit  for  a  particular  Trust  of  any 
Fund  will  represent  a  fractional  un- 
divided interest  in  that  Trust  of  that 
Fund.  The  numerator  of  the  fractional 
interest  represented  is  1;  the  denomi- 
nator, the  number  of  units  then  in  the 
particular  Trust.  Units  are  redeemable. 
In  the  event  that  any  units  shall  be  re- 
deemed, the  denominator  of  the  fraction 
will  be  reduced  and  the  fractional  un- 
divided interest  represented  by  each  unit 
increased.  Units  will  remain  outstanding 
until  redeemed  or  until  the  termination 
of  the  Agreement.  There  Is  no  provision 
In  the  Agreement  for  the  Fund,  and  there 
win  be  no  provision  In  the  Agreements 
for  future  Funds,  for  the  Issuance  of  any 
units  of  any  Trust  after  the  Initial  offer- 
ing of  units  (except  to  the  extent  that 
the  secondary  trading  by  the  Sponsors  in 
the  units  is  deemed  the  Issuance  of  units 
under  the  Act)  and  such  acttVlty  will  not 
take  place. 

Following  the  deposit  of  Bonds  for 
each  Fund  tv  the  Sponsors  with  the 
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Trustee,  and  following  the  declaration  of 
effectiveness  of  that  F\md*s  registration 
statement  under  the  Securities  Act  of 
1933  and  clearance  by  the  securities  au- 
thorities of  various  States,  the  Sponsors 
will  offer  the  units  of  the  Trusts  compris- 
ing that  Fund  to  the  public  at  the  public 
offering  prices  set  forth  in  the  prospectus, 
plus  accrued  Interest. 

It  is  the  purpose  of  each  Fund  to  pro- 
vide a  diversified  investment  of  quality 
not  less  than  Standard  &  Poor's  Corpora- 
tion's rating  of  BBB  or  better,  or  equiv- 
alent. The  multiple  trust  concept  is 
utilized  to  permit  investors  to  select 
different  maturities  and/or  diversify 
among  maturities  with  the  ability  to 
anticipate  the  year  in  which  they  will  re- 
ceive returns  of  principal.  In  the  opinion 
of  counsel,  none  of  the  Trusts  of  the 
Funds  will  be  associations  taxable  as  cor- 
porations under  the  Internal  Revenue 
Code  and  to  the  extent  that  income  of 
any  Fund  consists  of  Interest  excludable 
from  gross  income  under  the  Internal 
Revenue  Code  such  Income  is  excludable 
from  the  gross  income  of  the  Certificate 
holders  when  distributed  to  them. 

While  the  Sp<Hisors  undertake  no 
obligation  to  do  so,  it  is  their  intention 
to  maintain  a  market  for  units  of  each 
Trust  for  each  Fund  and  continuously 
to  offer  to  purchase  such  units  at  prices 
in  excess  of  the  redemption  prices  as  set 
forth  in  the  Agreement.  In  the  absence 
of  such  a  market  Investors  may  only  be 
able  to  dispose  of  their  Certificates  by 
redemption.  Rule  22c-l  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  issuing  any  redeemable 
security  shall  sell,  redeem,  or  repurchsise 
any  such  security  except  at  a  price  based 
on  the  current  net  sisset  value  of  such 
security  which  is  next  computed  after  re- 
ceipt of  a  tender  of  such  security  for  re- 
demption or  of  an  order  to  purchase  or 
sell  such  security.  Applicant  seeks  an 
order  exempting  its  secondary  market 
operations  from  the  provisions  of  Rule 
22c-l  under  the  Act.  It  Is  proposed  to 
value  units  of  the  Fund,  for  repurchsise 
and  resale  by  the  Sponsor  In  the  second- 
ary market,  at  prices  computed  once 
weekly  as  of  the  close  of  business  on  the 
last  business  day  of  the  week,  effective 
for  all  transactions  the  following  week. 

Applicant  sisserts  that  pricing  by  the 
Sponsors  in  the  secondary  market  will  In 
no  way  affect  the  Funds'  assets,  and  the 
public  Certificate  holders  will  benefit 
from  such  pricing  pr(x:edure  by  receiving 
a  normally  higher  repurchase  price  for 
their  units  without  the  cost  burden  of 
daily  evaluations  of  the  unit  redemption 
value.  In  addition,  the  Sponsors  have 
undertaken  to  adopt  a  -procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  will  provide  estimated 
evaluations  on  trading  days.  In  the  case 
of  a  repurchase,  If  the  Evaluator  cannot 
state  that  the  previous  Friday's  price  is 
at  least  equal  to  the  current  bid  price, 
the  Sponsors  will  order  a  full  evaluation. 
The  Sponsors  agree  that,  in  case  of  the 
resale  of  units  in  the  secondary  market, 
if  the  Evaluator  cannot  state  that  the 
previous  Friday's  price  is  not  more  than 
one-half  point  ($5,000  on  a  unit  repre- 


senting $1,000.00  principal  amount  of 
underlying  bonds*  greater  than  the  cur- 
rent offering  price,  a  full  evaluation  will 
be  ordered. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditiorally  exempt  any 
person,  security,  or  ti-anssuition,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions,  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act  If  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protecticMi  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  6, 
1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  pn>posed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afladavit,  or  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  ctm- 
temporaneously  with  the  xequest.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
thfe  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
|PR  Doc.76-18074  Piled  6^1-76:8:45  am] 


(e.d.t.)  on  Jane  16, 1976  through  June  25, 
1976. 

By  the  Commission. 

Oeorce  a.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-18075  Filed  6-21-76:8:45  am] 


[Pile  No.  500-1) 
JOSEPH  RANDO,  INC. 
Suspension  of  Trading 

June  16,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the.  summary 
suspension  of  trading  in  the  securities 
of  Joseph  Rando,  Inc.  being  traded  on  a 
national  securities  exchange  or  otherwise 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  Pursuant  to  section  12  (k) 
of  the  Securities  Exchsuige  Act  of  1934, 
trading  in  such  securities  on  a  natlontd 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from.  9:40  ajn. 


[SR-PCX;-76-41 

PACIFIC  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 

On  April  12,  1976,  the  Pacific  Clearing 
Corporation  ( "PCC")  453  South  Spring 
Street,  Los  Angeles,  California  90014, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  <the  "Act")  and  Rule19b-4 
thereunder,  copies  of  a  proposed  rule 
change. 

The  proposed  rule  chan^^is  the  adop- 
tion of  revised  by-laws  forVCC.  The  re- 
vised by-laws  and  amendments  thereto 
are  contained  in  Pile  No.  SR-PCX^-76-4. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12383, 
April  28,  1976)  and  by  publication  in  the 
Federal  Register  (41  FR  19168,  May  10, 
1976).  By  letter  dated  June  8,  1976,  PCC 
fimended  its  submission.  This  letter  has 
been  placed  in  the  public  file  and  has 
been  incorporated  in  the  submission. 

ITie  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
PCC,  smd  in  particular,  the  requirements 
of  Section  17A,  and  the  rules  and  regu- 
lations thereunder. 

It  is.  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
rule  change  contained  in  the  Commission 
file  SR^PCC-76-4  be,  and  it  hereby  Is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.76-18076  Piled  6-21-76:8:45  am] 


[SR-PBWSE-76-71 

PHILADELPHIA   STOCK   EXCHANGE,    INC. 

Order  Approving  Proposed  Rule  Change 

On  May  3,  1976,  the  Philadelphia 
Stock  Exchange,  Inc.,  17th  Street  and 
Stock  Exchange  Place,  PhUadelphia, 
Pennsylvania  19103,  formerly  the  PBW 
Stock  Exchange,  filed  with  the  Commis- 
sion, pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendment  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  add  one  public  governor 
to  the  authorized  membership  of  Its 
Board  of  Governors. 

Notice  of  the  proix>sed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
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lication  of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  12411, 
(May  5.  1976) )  .and  by  publication  in  the 
Federal  Register  (41  Fed.  Reg.  19267 
(May  11.  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19 ("b)  (2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  May  3,  1976,  be,  and  it  hereby 
Is.  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.7ft-18078  FUed  &-21-76;8:46  am) 

[812-3981 
SAVINGS  BANK  INVESTMENT  FUND 

Filing  of  Application  for  Supplementary 

Order 


Notice  Is  hereby  given  that  Savings 
Bank    Investment    Fund,    50    Congress 
Street,     Boston,     Massachusetts     02109 
("Applicant"),   a  corporation  duly  or- 
ganized pursuant  to  a  special  act  of  the 
Massachusetts  legislature,  effective  Au- 
gust 8,  1945.  and  registered  under  the 
Investment  Company  Act  of  1940  ("Act") 
as  an  open-end,  diversified  management 
investment  company,  has  filed  on  May  3, 
1976,  an  application  pursuant  to  Sections 
6(c),  18(1).  and  22(e)    of  the  Act  re- 
questing  an   order   supplementing   the 
Commission's  exemptlve  order  of  Decem- 
ber 17,  1946  (Investment  Company  Act 
Release  No.  988)   declaring  that  a  pro- 
posed amendment  by  Applicant's  char- 
ter and  the  exercise  by  the  Board  of 
Directors    of     the     authority     granted 
thereby  will  not  affect  the  validity  of  the 
exemptions  granted  by  the  December  17. 
1946,     exemptlve     order.     That     order 
granted  Applicant  exemptions  from  Sec- 
tions 13(a).  15(a),  16(a).  18(1).  22  (d) 
and  (e).  24(d).  and  32(a)    (2)  and  (3) 
of  the  Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein,  which  are  summa- 

Applicant  states  that  it  is  an  invest- 
ment fund  created  by  the  Commonwealth 
of  Massachusetts,  the  securities  of  which 
may  be  sold  only  to  Massachusetts  sav- 
ings banks  and  a  related  entity  and  to 
Massachusetts  co-operative  banks,  the 
investment  powers  of  which  are  pre- 
scribed by  statute,  and  which  is  subject 
to  the  control  of  the  Commissioner  of 
Banks  of  the  Commonwealth  of  Massa- 
chusetts. Applicant  states  that  it  has 
caused  to  be  filed  in  the  Massachusetts 
legislature  a  bni  (the  "Amendment") 
which  would  amend  the  special  act  of 
the  Massachusetts  legislature  which 
comprises  Applicant's  charter. 


NOTICES 

Applicant  further  states  that  the  pxir- 
pose  of  the  Amendment  is  to  describe 
more  precisely  the  permissible  portfolio 
investments  of  Applicant  and  to  modern- 
ize the  language  of  the  Charter  dealing 
with  portfolio  Investments  and  invest- 
ment restrictions,  and  that  the  material 
changes  which  would  be  effected  by  the 
Amendment  are  the  following : 

(a)  Section  1  of  the  Amendment  speci- 
fies that,  in  order  to  be  permissible  in- 
vestments for  Applicant,  bonds  and  other  • 
debt  securities  must  be  registered  on  a 
national  securities  exchange,  quoted  by 
the  National  Quotation  Bureau,  Inc..  or 
any  comparable  service,  quoted  through 
a  national  securities  market  established 
imder  Section  11  A  of  the  Securities  Ex- 
change Act  of  1934  ("National  Securities 
Market")  or  must  be  so-caDed  "money 
market  instrimients".  Presently,  bonds 
and  other  debt  securities  are  permissible 
investments  if  "quoted  In  recognized  se- 
curities markets". 

(b)  Section  2  of  the  Amendment  would 
delete  the  Charter's  authorization  for 
the  Board  of  Directors  to  invest  up  to 
10%  of  Applicant's  assets  In  securities 
traded  on  the  "over-the-counter"  mar- 
ket In  favor  of  suithorlzation  to  invest  up 
to  10%  of  Applicant's  assets  In  shares  of 
common  or  preferred  stock  which, 
though  not  registered  on  a  national  ex- 
change, are  quoted  by  either  the  Na- 
tional Quotation  Bureau,  Inc.  (or  com- 
parable service)  or  a  National  Securities 
Market 


(c)  Section  3  of  the  Amendment  would 
expand  and  clarify  the  list  of  securities 
exempted  from  the  Charter's  limitation 
that  no  more  than  5%  of  Applicant's  as- 
sets be  Invested  in  the  securities  of  any 
single  Issuer.  Currently,  that  list  includes 
(Hily  "direct  obligations  of  the  United 
States  and  those  Insiired  by  the  federal 
housing  administrator  ".  As  amended,  the 
list  would  Include  obligations  guaranteed 
by,  as  well  as  direct  obligations  of,  the 
United  States.  In  addition,  the  Amend- 
ment would  delete  from  the  list  obliga- 
tions "insured  by_the  federal  housing  ad- 
ministrator" and  add  thereto  the  debt 
securities  of  the  federal  agencies  or 
instrumentalities  enumerated  In  Section 
3  of  the  Amendment  Including,  inter 
alia,  the  Federal  National  Mortgage  As- 
sociation and  the  Federal  Home  Loan 
Bank  Board. 

(d)  Pursuant  to  a  1974  amendment  to 
the  cniarter.  Applicant  was  authorized  to 
establish  one  or  more  distinct  Investment 
funds  within  Applicant.  Applicant  pres- 
ently has  three  such  funds  and  the 
Amendment  would  provide  that^iertain 
limitations  on  investments  by  Applicant 
contained  in  the  CHiarter  shall  be  applied 
to  each  such  distinct  investment  fund  in- 
dividually. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  12, 
1976,  at  5:30  pjn.,  submit  to  the  Com- 
mission In  .writing  a  request  for  a  hear- 
ing on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est.  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 


he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication shoiild  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  perscwially 
or  by  mail  upon  Applicant  in  care  of 
Gaston  Snow  &  Ely  Bartlett,  82  Devon- 
shire    Street,     Boston.     Massachusetts 
02109.  attention:  Sheldon  A.  Jones,  Esq. 
Proof  of  such  service  (by  a£Bdavlt  or.  in 
case  of  an  attorney -at-law.  by  certif- 
icate) sliall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
O-^    of    the    Rules    and    Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  (Mrdered)  and 
any  pos^ionements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiubions, 
Secretary. 

(FR  Doc.76-18077  Filed  6-21-76;8:45  am] 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice  of 
Systems  of  Records 

Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing eight  additional  routine  use  state- 
ments in  the  description  of  the  system 
of  records  entitled,  "Veterans,  Depend- 
ents,   Beneficiaries   and   Armed   Forces 
Personnel  Education  and  Rehabilitation 
Records — VA".  appearing  on  page  38118 
of  the  Federal  Register  of  August  26, 1975 
and  adopted  by  notice  published  on  page 
47980  of  the  F^eral  Register  of  Octo- 
ber 10,  1975.  The  proposed  statements, 
which  follow.  Involve  the  routine  uses 
of  records  in  the  system  including  cate- 
gories of  users  and  the  purposes  of  such 
uses.  These  proposed  uses  are  not  new 
uses  for  the  system  involved;  rather,  they 
were  overlooked  in  the  preparation  of 
the  initial  notice.  Their  adoption  will 
obviate  the  need  for  written  consent  of 
an  individual  in  every  case  which  would 
involve  a  disclosure  of  information  per- 
taining to  that  Individual.  Further,  addi- 
tion of  these  statements  to  the  list  of 
"routine  uses"  of  the  Education  and  Re- 
habilitation system  of  records  will  make 
the  uses  consonant  with  those  which  ap- 
peared In  the  Federal  Register  notice 
of  the  TARGET  syston  of  records  (41 
PR   17829).  ITie  TARGET  system  is  a 
composite  of  the  Education  and  Rehabil- 
itation system  and  the  Compensation  and 
Pension  system  of  records.  It  is  still  in 
the  development  stage  and  Is  only  par- 
tially operational,  "nie  two  component 
systems  will  remain  In  fwre  and  effect 
until  such  time  as  the  TARGET  system 
Is  fully  operational.  Consequently,  imtll 
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such  time  as  the  Education  and  Rehabili- 
tation system  of  records  ceases  to  exist  as 
a  discrete  system,  its  routine  use  state- 
ments should  be  Identicsd  to  those  listed 
for  the  TARGET  system. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore July  22,  1976,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  Inspection  at  the 
above  address  only  between  the  hours  of 
8  am  and  4:30  t>m  Monday  through  Fri- 
day (except  holidays) ,  during  the  men- 
tioned 30 -day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  OfBce  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  com- 
ments are  available  for  Inspection  only  in 
Central  Office  and  furnished  tne  address 
and  above  room  number. 

Notice  is  given  that  It  is  proposed  to 
make  this  description  effective  Septem- 
ber 27,  1975,  the  effective  date  of  section 
3,  Pub.  L.  98-579. 

Approved:  June  16,  1976. 

[seal]  R.  L.  Rottoebush. 

Administrator. 

Notice  of  Systems  of  Records 

In  the  system,  "Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces  Person- 
nel Education  and  Rehabilitation  Rec- 
ords— VA,"  appearing  at  40  FR  38118, 
the  following  routine  use  statements  are 
added  to  read  as  follows : 

System  name:  Veterans,.  Dependents, 
Beneficiaries  and  Armed  Forces  Person- 
nel Education  and  Rehabilitation  Rec- 
ords— VA. 

*  *  •  *  • 

Routine  uses  of  records  maintained  In 
the  system.  Including  categories  of  users 
and  the  purposes  of  such  uses : 

•  *  •  •  • 

A  record  from  this  system  of  records 
may  be  disclosed  to  any  Deptartment  or 
other  agency  (rf  the  Federal  Government, 
in  response  to  its  request,  to  the  extent 
that  the  Information  is  relevant  and  nec- 
essary to  the  requesting  agency's  speci- 
fied official  purpose. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  State  unemploy- 
ment compensation  agency,  in  response 
to  its  request,  to  the  extent  required  to 
determine  eligibility  for  their  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  following  agen- 
cies relative  to  military,  naval,  or  air 
service  and  as  to  both  current  and  his- 
torical benefit  payments  made  by  the 
VA:  Departments  of  the  Army,  Navy, 
and  Air  Force;  Marine  C^rps;  Depart- 
ment of  Transportation  (Coast  Guard) ; 
Department  of  Health,  Education,  and 
Welfare,  PHS  (Public  Health  Service), 
Commissioned    Corps;    Department    of 


Commerce,  NOAA  (National  Oceanic 
and  Atmospheric  Administration) ,  Com- 
missioned Officer  Corps. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  third  party  to  the 
extent  necessary  in  the  development  of 
a  potential  beneficiary's  claim  for  VA 
benefits  (i.e.,  individual  identifiers  and 
other  similar  identifying  information) . 

Disclosure  of  VA  records  as  deemed 
necessary  and  proper  to  accredited  serv- 
ice organizations,  agents  and  attorneys 
recognized  under  a  power  of  attorney  or 
declaration  of  representation  to  assist  in 
the  preparation,  presentatlcm  and  prose- 
cution of  claims. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  fiduciary  (includ- 
ing those  acting  In  a  fiduciary  capacity) 
recognized  or  appointed  by  the  VA  to  the 
extent  necessary  to  fulfill  the  fiduciary's 
function. 

A  record  containing  medical  history, 
diagnoses,  findings,  or  treatment  may  be 
released  from  this  system  of  records  in 
response  to  a  request  from  the  superin- 
tendent of  a  State  hospital  for  psychotic 
patients,  a  Commissioner  or  head  of  a 
State  department  of  mental  hygiene  or 
head  of  a  State,  county,  or  city  health 
department  or  any  fee  basis  physician  or 
institution  in  connection  with  author- 
ized treatment  as  a  VA  beneficiary,  pro- 
vided that  the  name  of  the  Individual  to 
whom  the  record  pertains  is  given  and 
that  the  information  will  be  treated  as 
confidential,  as  Is  customary  In  civilian 
professional  medical  practice. 

Relevant  information  from  this  system 
of  records  may  be  disclosed,  as  a  routine 
use:  in  the  course  of  presenting  evidence 
to  a  court,  magistrate,  or  administrative 
tribunal,  in  matters  of  guardianship,  in- 
quests and  commitments;  to  private  at- 
torneys representing  veterans  rated  in- 
competent in  conjunction  with  Issuance 
of  Certificates  of  incompetency;  and  to 
probation  and  parole  officers  in  connec- 
tion with  Court  required  duties. 

•  ••'•• 

(PR  Doc.76-18165  Plied  6-21-76;8:45  ami 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

[TA-W-747] 

ALATEX,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Correction 

In  FR  Doc.  76-17417  appearing  on  page 
24224  in  the  Issue  of  Tuesday,  June  15, 
1976,  the  docket  number  should  read  as 
set  forUi  above. 


(Secretary  of  Labor's  Order  8-76] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
PROGRAMS 

Delegation  of  Authority  and  Assignment 
of  Responsibility 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  for  conducting  Oc- 
cupational Safety  and  Health  Programs. 


2.  Directives  Affected 

a.  Secretary's  Order  12-71  and  28-74 
are  canceled. 

b.  The  authorities  delegated  herein  are 
subject  to  existing  governmental  and  de- 
partmental regulations  pertaining  to 
procurement  and  contracting  authority; 
to  emergency  preparedness  and  disaster 
relief;  and  departmental  policies  and 
procedures  pertaining  to  administrative, 
organizational,  and  management  proc- 
esses. 

3.  Background.  The  Occupational 
Safety  and  Health  Act  of  1970,  Execu- 
tive Order  11807,  and  other  Acts  listed  in 
4a  (1)  below  have  provided  authority  and 
assigned  responsibility  regarding  occu- 
pational safety  and  health  to  the  Secre- 
tary of  Labor.  The  Occupational  Safety 
and  Health  Act  of  1970  established  the 
position  of  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

4.  Delegation  of  Authority  and  Assign- 
ment of  Responsibility 

a.  The  Assistant  Secretary  for  Occu- 
pational Safety  and  Health  Is  delegated 
authority  and  assigned  responsibility 
for: 

(1)  Administering  the  Department's 
Occupational  Safety  and  Health  pro- 
grams and  activities,  excluding  functions 
provided  for  by  Secretary's  Order  4-74, 
imder: 

(a)  Occupational  Safety  and  Health  Act 
of  1970. 

(b)  Walsh -Healey  Public  Contracts  Act  of 
1936,  as  amended. 

(c)  Service  Contract  Act  of  1968. 

(d)  Contract  Work  Hours  and  Safety 
Standards  Act. 

(e)  Maritime  Safety  Act  of  1958. 

(f)  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965. 

(g)  5  U.S.C.  7902  and  any  Executive  Order 
thereunder. 

(h)   Executive  Order  11807. 

(i)  The  responsibiUtles  of  the  Secretary 
of  Labor  with  respect  to  occupational  safety 
and  health  provisions  of  any  other  Federal 
statutes. 

(2)  Serving  as  Chairperson  of  the 
Federal  Advisory  Council  on  Occupa- 
tional Safety  and  Health,  as  provided  by 
Executive  Order  11807. 

(3)  Making  organlzationfU  clianges 
within  policies  established  by  the  Sec- 
retary. 

(4)  Coordinating  Agency  eSorts  with 
those  of  other  officials  or  agencies  hav- 
ing responsibilities  in  the  occupational 
safety  and  health  area. 

b.  The  Solicitor  of  Labor  is  responsible 
for  providing  legal  advice  and  assistance 
to  the  Secretary  and  all  officers  of  the 
Department  relating  to  the  delegations 
of  authority  referenced  and  applicable 
laws.  Executive  Orders,  and  regulations. 

c.  The  Commissioner  of  Labor  Statis- 
tics is  delegated  specific  authority  and  as- 
signed responsibility  for: 

(1)  Furthering  the  purpose  of  the  Oc- 
cupational Safety  and  Health  Act  by  de- 
veloping and  maintaining  an  effective 
program  of  c(^ectlon,  compilation,  anal- 
ysis, and  publication  of  occupational 
safety  and  health  statistics. 

(2)  Making  grants  to  States  or  politi- 
cal subdivisions  thereof  In  order  to  assist 
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them  in  developing  and  administering 
programs  dealing  with  occupational 
safety  and  health  statistics  imder  Sec- 
tions 18,  23,  and  24  of  the  Occupational 
Safety  and  Health  Act. 

(3)  Coordinating  the  above  functions 
with  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health. 

5.  Reservation  of  Authoritv-  The  fol- 
lowing fimctions  are  reserved  to  the 
Secretary: 

(a)  Submission  of  reports  and  recom- 
mendations to  the  President  and  the  Con- 
gress concerning  the  administration  of 
the  statutes  and  Executive  Order  listed 
in  paragraph  4a  above. 

b.  The  commencement  of  legal  pro- 
ceedings under  the  statutes  listed  in  par- 
agraph 4a  above.  The  Solicitor  of  Labor 
will  determine  in  each  case  whether  such 
proceedings  are  appropriate  and  may 
represent  the  Secretary  in  civil  litigation 
as  authorized  by  law. 

6.  Redelegation  of  Authority.  The  As- 
sistant Secretary  for  Occupational 
Safety  and  Health,  the  Solicitor  of  Labor, 
and  the  Commissioner  of  Labor  Statistics 
may  redelegate  this  authority. 

7.  Effective  date.  This  order  is  effective 
AprU  30,  1976. 

Signed  at  Washington.  D.C..  this  30th 
day  of  AprU,  1976. 

W.  J.  USERY.  Jr., 

Secretary  of  Labor. 
ITR  IXk.76-18144  Piled  6-21-76:8:45  ami 


(TA-W-7331 

ALBERT  GIVEN   MANUFACTURING  CO.. 
EAST  CHICAGO,   IND. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-733:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  (ACWA)  on  behalf 
of  workers  and  former  workers  engaged 
In  the  production  of  men's  dress  slacks 
at  Albert  Given  Manufacturing  Com- 
pany, East  Chicago,  Indiana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April  20, 
1976  (41  FR  16620-16621).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Jaymar-Ruby, 
Inc.,  the  parent  corporation  of  Albert 
Given  Manufacturing  Co.,  its  customers, 
the  National  Cotton  Coimcil  of  America, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 


of  Section  222  of  the  Trade  Act  of  1974 
must  be  met : 

(1)  That  a -significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de- 
creased 23  percent  in  1975  compared  to 
1974.  The  average  number  of  workers  in- 
creased 5  percent  in  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutexy 

Sales  declined  33  percent  in  units  and 
30  percent  In  value  in  1975  compared  to 
1974.  Sales  roles  11  percent  in  units  and 
19  percent  In  value  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased  In 

1972  compared   to    1971,    decreased   in 

1973  and  1974  but  rose  39  percent  in  1975 
compared  to  1974.  The  ratios  of  Imports 
to  domestic  production  and  consumption 
increased  from  18.2  percent  and  15.4 
percent,  respectively,  in  1974  to  31.4  per- 
cent and  23.8  percent  in  1975. 

Contributed  Importantly 

Some  customers  indicated  they 
switched  their  purchases  of  men's  dress 
slacks  from  Albert  Given  Manufactur- 
ing Co.  to  offshore  producers  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  men's  dress  slacks  pro- 
duced at  Albert  Given  Manufacturing 
Co.,  East  Chicago,  Indiana,  a  subsidiary 
of  Jaymar-Ruby,  Inc.,  Michigan  City, 
Indiana,  did  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  men's  slacks  at  Albert 
Olven  Manufacturers  Co.,  East  Chicago,  In- 


diana who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March  9, 
1975  and  before  January  1,  1076  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  15th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
I  PR  Doc.76-18127  Piled  6-21-76:8:45  am) 


[TA-W-a481 

AMERACE  CORPORATION,  ESNA  DIVISION, 
STRONGSVILLE  PLANT,  STRONGSVILLE, 
OHIO 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-848:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica, AFL-CIO,  on  behalf  ofworkers  form- 
erly processing  nylon  patches  at  the 
Amerace  Corporation,  ESNA  Division, 
Strongsville  Plant,  Strongsville,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20940).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Amerace 
Corporation,  ESNA  Division,  Strongsville 
Plant,  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department  files. 
In  order  to  make  an  aflfirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  Tor  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  worker?  in  such  workers' 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totaUy  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease tn  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but  not 
necessarily  more  Important  than  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  evidence  developed  in  the  De- 
partment's investigation  reveals  that  ny- 
lon patches  are  not  imported  separately 
but  only  as  part  or  finished  locknuts.  Im- 
ports of  locknuts  decreased  from  19.3 
million  poimds  in  1974  to  5.7  million 
pounds  in  1975.  The  ratio  of  Imports  to 
domestic  production  and  cc«isumption 
decreased  from  15.7  percent  and  15.3  per- 
cent, respectively  in  1974  to  6.7  percent 
and  8.2  percent,  respectively,  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  T.  conclude 
articles  like  or  directly  competitive  with 
that  produced  by  the  Strongsville  plant 
are  not  being  imported  in  increased  quan- 
tities, either  actual  or  relative  to  do- 
mestic production  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1976. 

James  P.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 
(FR  Doc.76-18126  Piled  6-21-76:8:45  am] 


(TA-W-735r 

ARTHUR  WINER,   INC.,   GARY,   IND. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-735:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  (ACWA)  on  behalf 
of  workers  suid  former  workers  engaged 
in  the  production  of  men's  dress  slacks 
at  Arthur  Winer,  Inc.,  Gary,  Indiana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13,  1976  (41  FR  15485) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Artliur  Wi- 
ner, Inc.,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S.  De- 
partment of  Commerce,  the  U.S. 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 


separated,  or  are  tlu-eatened  to  become 
tdtally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  cr  rela- 
tive to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  iiiiportantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de- 
creased 15  percent  in  1975  compared  to 
1974. 

Sales   or    Production,    or   Both,    Have 
Decreased  Absolutely 

Sales  declined  16  percent  and  produc- 
tion fell  26  percent  in  1975  compared  to 
1974. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  Increased  in 
1972  compared  to  1971,  decreased  in  1973 
and  1974  but  rose  39  percent  in  1975 
compared  to  1974.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from   18.2   percent   and    15.4 

^percent,  respectively,  in  1974  to  31.4  per- 

'cent  and  23.8  percent  in  1975. 

Contributed  Importantly 

Some  customers  Indicated  they 
switched  their  purchases  of  men's  dress 
slacks  from  Arthur  Winer,  Inc.  to  off- 
shore producers  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  slacks  produced 
at  Arthur  Winer,  Inc.,  Gary,  Indiana  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification : 

"All  workers  engaged  in  employment  re- 
lated to  the  production  of  men's  slacks  at 
Arthur  Winer,  Inc.,  Gary,  Indiana  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  March  9,  1975  are  eli- 
gible to  apply  for  adjustment  assistance  un- 
der Title  rr.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

(PR  Doc.76-18128  Piled  6-21-76:8:46  am] 


(TA-W-6711 

CARPENTER  TECHNOLOGY  CORP. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Correc- 
tion 

In  FR  Doc.  76-16437  appearing  at  page 
23008  in  the  Federal  Register  of  June  8, 
1976,  the  second" column,  first  paragraph, 
last  line,  and  the  third  column,  third 
paragraph,  sixth  and  sixteenth  lines,  on 
page  23008  are  corrected  by  changing 
"Jonesburg,  New  Jersey,"  to  "Jamesburg, 
New  Jersey." 

Signed  at  Washington.  D.C.,  this  11th 
day  of  June  1976. 

James  F.  Taylor, 

Director. 
Planning  aTid  Evaluation  Staff. 

IPR  Doc.76-18129  Piled  6-21-76:8:45  am] 


[TA-W-77I] 
CYCLOPS  CORP.,  WHEATLAND,  PA. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-771:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America,  AFL-CIO  on  behalf 
of  workers  formerly  producing  carbon, 
alloy  and  stainless  tubing  at  the  Wheat- 
land, Pennsylvania  tubing  plant  of  the 
Sawhill  Tubular  Division  of  Cyclops 
Corix>ration;   Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
17031)  on  AprU  23,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cyclops  Cor- 
poration, its  customers,  the  Interna- 
tional Ti-ade  Commission,  the  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  6f  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  of  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
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creased  quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourtir  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  workers 
declined  16  percent  in  1975  compared  to 
1974.  The  average  number  of  hourly 
workers  declined  in  each  quarter  of  1975 
compared  to  the  same  quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  20  percent  in  1975  com- 
pared to  1974.  In  each  quarter  oi  1975, 
sales  declined  compared  to  the  same 
quarter  of  1974.  Production  declined  20 
percent  in  1975  compared  to  1974.  In 
each  quarter  of  1975  production  declined 
compared  to  the  same  quarter  of  1974. 

Increased  Imports 

More  than  95  percent  of  plant  output 
consists  of  carbon  steel  tubing.  U.S.  im- 
ports of  carbon  steel  pipe  and  tubing 
declined  absolutely  from  1971  to  1973, 
Increased  absolutely  from  1973  to  1974. 
and  then  decreased  absolutely  from  1974 
to  1975.  Becaiise  of  an  18  percent  decline 
in  domestic  shipments  and  a  20  percent 
decline  in  apparent  U.S.  consumption, 
imports  increased  relative  to  domestic 
shipments  and  consumption  in  1975  com- 
pared to  1974.  The  ratios  of  imports  to 
domestic  shipments  and  consumption  in- 
creased from  21.5  percent  and  19.2  per- 
cent, respecUvely,  in  1974  to  22.8  percent 
and  20.8  percent,  respectively,  in  1975. 

Contributed  Import antlt 

The  Department's  investigation  re- 
vealed Uiat  customers  of  the  Sawhill  Tu- 
bular Division  do  not  purchase  imported 
carbon,  alloy  or  stainless  steel  pipe 
products. 

The  customers  reported  that  their  own 
sales  had  declined  due  to  a  reduced  level 
of  activity  in  the  construction  industry 
and  a  reduced  level  of  capital  investment 
by  electric  utilities.  In  addition  some  sales 
were  lost  due  to  a  shift  from  steel  pipe 
and  tube  to  domestically  produced  alter- 
nate materials  such  as  copper  and  plastic. 


NOTICES 

Signed  at  Washington,  D.C.,  this  15th 
day  of  Jime  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
[PR  Doc.76-18130  FUed  6-21-76:8:48  am] 


[TA-W-697] 

MANHATTAN   SHIRT  COMPANY.   INC., 
AMERICUS,  GA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 


Conclusion 
After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
■  competitive  with  carbon,  alloy  and  stain- 
less steel  tubing  produced  at  the  Wheat- 
land. Pennsylvania  tubing  plant  of  the 
Sawhill  Tubular  Division  of  Cyclops 
Corporation  did  not  contribute  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
697  :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  <»i 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  workers  of  America  on  belmlf 
of  workers  and  former  workers  produc- 
ing men's  dress  shirts  at  the  Manhattan 
Shirt  Company,  Americus,  Georgia. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Apriil 
2,  1976  (41  FR  14222).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  on  the  Manhat- 
tan Shirt  Company,  Inc.,  its  customers, 
the  Clothing  Manufacturers  Association 
of  the  USA,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  TTiat  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers* 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  to- 
tally or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  .de- 
creased absolutely, 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creasing quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  c&usc 

The  Department's  investigation  has 
revealed  that  all  four  criteria  have  been 
met. 


Company,  inc.,  declined  7.8  percent  in 

1974  compared  to  1073  and  declined  40.2 
percent  in  1975  ccHnpared  to  1974.  Aver- 
stge  annual  employment  of  production 
workers  declined  51.5  percent  in  the  first 
quarter  of  1975  compared  to  the  first 
quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  of  mens  dress  and 
sport  shirts  declined  39.2  percent  in 
qiiantity  in  fiscal  1976  compared  to  fiscal 

1975  and  declined  36.0  percent  in  quan- 
tity in  the  first  quarter  of  fiscal  1976 
compared  to  the  first  quarter  of  fiscal 
1975.  The  fiscal  year  begins  February  1. 

The  plant  production  of  men's  dress 
shirts  declined  25.4  percent  in  quantity 
in  fiscal  1976  compared  to  fiscal  1975  and 
declined  50.7  percent  in  the  first  quarter 
of  fiscal  1978  compared  to  the  first  quar- 
ter of  fiscal  1975. 


Increased  Imports 

Aggregate  Imports  of  men's  and  boys', 
knit  and  woven,  dress,  business  and  sport 
shirts  Increased  10.2  percent  from  137,- 
467,000  units  in  1974  to  151,541,000  units 
in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
imports  of  men's  dress  and  sport  shirts 
have  increased  in  recent  years.  Custom- 
ers of  the  Manhattan  Shirt  Company 
have  Increased  their  purchases  of  im- 
ported shirts  and  decreased  their  pur- 
chases of  shirts  domestically  produced 
by  the  Manhattan  Shirt  Company,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  dress  and  sport 
shirts  produced  at  the  Manhattan  Shirt 
Compjany,  Inc.,  Americus,  Georgia  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 

certification: 

All  employees  of  the  Manhattan  Shirt 
Company.  Inc.,  Americus,  Georgia,  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  February  19,  1975  are 
enable  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974.      - 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  arid  Evaluation  Staff. 
[FR  Doc.76-18131  PUed  6-21-76;8:4S  am] 


Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro- 
duction workers  at  the  Manhattan  Shirt 


[TA-W-6981 

MANHATTAN  SHIRT  COMPANY,   INC., 
ASHBURN,  GA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor   herein   presents   the   results   of 
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TA-W-698:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  dress  and  sport  shirts  at  the 
Manhattan  Shirt  Company,  Ashbum, 
Georgia. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2,  1976  (41  FR  14222).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Man- 
hattan Shirt  Company,  Inc.,  its  custo- 
mers, the  Clothing  Manufacturers  As- 
sociation of  the  U.S.  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qulrehients  of  Section  222  of  the  Trade 
Act  of  1 974  must  be  met : 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creasing quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than 
any  other  cause. 

The  Department's  investigation  has 
revealed  that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro- 
duction workers  at  the  Ashbum,  Georgia 
plant  declined  13.2  percent  in  ficcal  1975 
compared  to  fiscal  1974  and  declined  75.7 
percent  in  the  first  quarter  of  fiscal  1976 
compared  to  the  first  quarter  of  fiscal 
1975.  The  plant  closed  in  April  1975. 

Sales   or  Production,   or   Both,   Have 
Decreased  Absolutely 

Company  sales  of  men's  dress  and 
sport  shirts  declined  39.2  percent  in 
quantity  in  fiscal  1976  compared  to  fis- 
cal 1975  and  declined  36.0  percent  in 
quantity  In  the  first  quarter  of  fiscal 
1976  compared  to  the  first  quarter  of 
fiscal  1975.  The  fiscal  year  begins  Feb- 
ruary 1. 

The  plant  production  of  men's  dress 
and  sport  shirts  declined  78.2  percent  In 


quantity  in  the  first  quarter  of  fiscal 
1976  compared  to  the  first  quarter  of 
fiscal  1975. 

Increased  Imports 

Aggregate  imports  of  men's  and  boys' 
knit  and  woven,  dress,  business  and  sport 
shirts  increased  10.2  pendent  from  137,- 
467,000  units  in  1974  to  151,541,000  units 
in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's Investigation  Indicates  that 
Imports  of  men's  dress  and  sport  shirts 
have  Increased  in  recent  years.  Custo- 
mers of  the  Manhattan  Shirt  Company 
have  increased  their  purchases  of  im- 
ported shirts  and  decresised  their  pur- 
chases of  shirts  domestically  produced 
by  the  Manhattan  Shirt  Company,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  men's  dress  and  sport 
shirts  produced  at  the  Manhattan  Shirt 
Company,  Inc.,  Ashbum,  Georgia  ccm- 
tributed  importantly  to  the  total  or  par- 
tial separation  of  the  woi*ers  of  that 
company.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  following 
certification : 

All  employees  of  the  Manhattan  Shirt 
Company  Inc.,  Ashburn,  Oeorgia,  who  be- 
came totally  or  partially  separated  from 
employment  on  or  after  February  19,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 
|FR  Doc.76-18133  Piled  6-21-76; 8: 45  am) 


|TA-W-«991 

MANHATTAN  SHIRT  COMPANY,   INC., 
JESUP,  GA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
"Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-699:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

■nie  investigation  was  Initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
dress  and  sport  shirts  at  the  Manhattan 
Shirt  Co.,  Inc.,  Jesup,  Georgia. 

The  notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
April  2,  1976  <41  FR  14222).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Manhattan 
Shirt  Company,  Inc.,  its  customers,  the 


Clothing  Manufacturers  Association  of 
the  U.S.A.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  aply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the 
decrease  in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  reveals  that  all  of 
the  above  criteria  have  iseen  met. 

Significant  Total  of  Partial 
Separations 

The  employment  of  production  woric- 
ers  declined  9.0  percent  in  1974  compared 
to  1973  and  declined  35.7  percent  in  the 
first  quarter  of  1975  compared  to  the  first 
quarter  of  1974.  The  plant  closed  on 
March  7,  1975. 

Sales  or  Production,  or  Both,  Have 
Decreaesd  Absolutely 

Company  sales  declined  39.2  percent 
in  quantity  in  fiscal  1976  compared  to 
fiscal  1975  and  declined  36.0  percent  in 
quantity  in  the  first  quarter  of  fiscal  1976 
compared  to  the  first  quarter  of  fiscal 
1975.  Plant  production  declined  17.1  per- 
cent in  fiscal  1975  compared  to  fiscal  1974 
and  declined  5.6  percent  in  the  fourth 
quarter  of  fiscal  1975  compared  to  the 
fourth  quarter  of  fiscal  1974. 

Increased  Imports 

Aggregate  imports  of  men's  and  boys' 
knit  and  woven,  dress  business  and  sport 
shirts  increased  10.2  percent  from  137.- 
467,000  in  1974  to  151,541,000  units  in 
1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  Indicates  that 
imports  like  those  produced  at  the  Man- 
hattan Shirt  Company  Inc.,  Jesup,  Oeor- 
gia have  Increased  In  recent  years.  Cus- 
tomers liave  increased  purchases  of  im- 
ported shirts  and  decreased  purchases  of 
shirts  domestically  produced  by  the 
Manhattan  Shirt  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
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that  imports  of  men's  knot  and  woven, 
dress,  business  and  sport  shirts  have  con- 
tributed importantly  to  the  total  or  par- 
tial separationa  of  the  workers  at  the 
Manhattan  Shirt  Company.  Inc.,  Jesup, 
Georgia,  rn  accordance  with  the  provi- 
sion of  the  Act,  I  make  the  following 
certification: 

All  employees  at  the  Manhattan  Shirt 
Company,  Inc..  Jesup,  G«orgla  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  February  5.  1975.  are  eligi- 
ble to  apply  for  adjuatment  assistance  under 
Tltl«  n,  Ch^ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  June  1976. 

James  P.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
IPR  DOC.76-1F134  Filed  6-21-76:8:45  am] 


[TA-W-742] 

MANHATTAN  SHIRT  COMPANY,   INC., 
WINNSBORO,  S.C. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  restdts  of  TA- 
W-742  :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  distribut- 
ing men's  dress  and  sport  shirts  at  the 
Manhattan  Shirt  Company,  Inc.,  Winns- 
boro.  South  Carolina. 

The  notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
April  13,  1976  (41  FR  15491).  No  pubUc 
hearing  was   requested   and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Man- 
hattan Shirt  Company,  Inc.,  its  cus- 
tomers, the  Clothing  Manufacturers 
Association  of  the  U.S.A.,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgibUity 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  tJecome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  That  articles  hke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
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creasing  quantities,  either  actual  or  rela- 
tive to  domestic  producti(Mi;  and 

(4)  That  such  tncresised  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  has  re- 
vealed that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial     • 
Separations 

Average  annual  employment  of  hourly 
workers  at  the  Winnsboro,  South  Caro- 
hna  facility  declined  55.2  percent  in  1975 
compared  to  1974  and  declined  44.4  per- 
cent in  the  first  quarter  of  1975  compared 
to  the  first  quarter  of  1974. 

Sales    or   Production,    or   Both,    Have 
Decreased  Absolutely 

Company  sales  of  men's  dress  and 
sport  shirts  declined  39.2  percent  in  quan- 
tity in  fiscal  1976  compared  to  fiscal  1975 
and  declined  36.0  percent  -in  quantity  in 
the  first  quarter  of  fiscal  1976  compared 
to  the  first  quarter  of  fiscal  1975.  The 
fiscal  year  begins  February  1. 

The  Winnsboro  facility  is  the  exclusive 
sales  and  distribution  center  for  Man- 
hattans' sliirt  production  facilities  and 
does  not  engage  in  any  production. 


ellglbia  to  apply  for  adjuatment  tMslstance 
under  TiUe  H.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  9th 
day  of  June  197«. 

James  F.  Tazlor, 
Director. 
Planning  and  Evaluation  Staff. 

[PH  Doc .76-18132  PUed  6-21-78:8:45  am] 


Increased  Imports 

Aggregate  imports  of  men's  and  boys' 
knit  and  woven,  dress  business  and  sport 
shirts  increased  10.2  percent  from  137,- 
467.000  in  1974  to   151,541.000  units  in 

1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
imports  of  men's  dress  and  sport  shirts 
have  increased  in  recent  years.  Custom- 
ers of  the  Manhattan  Shirt  Company 
have  increased  their  purchases  of  im- 
ported shirts  and  decreased  their  pur- 
chases of  shirts  domestically  produced 
by  the  Manhattan  Shirt  Company,  Inc. 

The  workers  at  the  Manhattan  Shirt 
Company's  production  facilities  in  Jes- 
sup  Americus,  smd  Ashbum,  Greorgla 
(TA-W-699.  TA-W-697,  TA-W-fl98) 
have  been  certified  eUgible  to  apply  for 
adjustment  assistance. 

Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  dress  and  sport 
shirts  produced  by  the  Manhattan  Shirt 
Company,  Inc.  and  distributed  by  its 
Winnsboro,  South  Carolina  facility  con-' 
tributed  importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 

All  employees  of  the  Manhattan  Shirt 
Company,  Winnsboro,  South  Carolina  who 
became  totaUy  or  partially  8eparat«d  from 
employment  on  or  after  March  10,  1975  are 


ITA-W-664t 

MA6NAV0X  CO..   FORT  WAYNE,   IND. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the  ' 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-654:  iavesUgation  regarding  certifi- 
cation of  ehgibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the,  Act. 

The  investigation  was  Initiated  on  Feb- 
ruary 27,  1976  in  response  to  a  worker 
petition  received  on  that  date  wliich  was 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  the  design  and  devel- 
opment of  consumer  electronics  prod- 
ucts. Magna  vox  Company,  Fort  Wayne, 
Indiana. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
19,  1976  (41  FR  11639).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Magnavox 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  smd  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  groiip  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  direcUy  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importanUy" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  criteria  has  been  met, 
the  second,  third  and  fourth  crlt«ia 
have  not  beoi  met. 
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SiGNiricANT  Total  or  Partial 
Scparations 

The  average  number  of  workers  in  the 
Engineering  Department.  Iklagnavox 
Consumer  Electronics  Company,  Fort 
Wayne,  Indiana  declined  9  percent  in 
1974  compared  to  1973  and  declined  10 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Magnavox's  sales  of  colored  televi- 
sion sets  in  terms  of  quantity  Increased 
2.5  percent  in   1975  compared  to  1974. 

Magnavox's  sales  of  odyssey  sets  (video 
screen  electronic  games)  increased  16 
percent  in  1975  compared  to  1974. 

Magnovox's  sales  in  terms  of  quantity 
of  combinations  (Console/Phono/Com- 
ponent/Tape Recorder),  radios  and 
monochrome  television  sets  decreased 
48.3  percent,  34.2  percent  and  13.0  per- 
cent,(  respectively,  from  1974  to  1975. 

Total  sales  of  Magnavox  Consumer 
Electronics  products,  in  terms  of  value, 
increased  2.5  percent  in  1975  compared 
to  1974. 

Increased  Imports 

When  compared  with  each  preceding 
year,  U.S.  imports  of  monochrome  tele- 
visions increased  in  1972  and  then  de- 
creased in  1973,  1974  and  1975.  The  ratio 
of  imports  to  domestic  production  de- 
creased from  210.3  percent  in  1974  to 
193.8  percent  in  1975. 

When  compared  with  each  preceding 
year,  U.S.  imports  of  color  televisions 
increased  iir  1972  and  1973  then  de- 
creased in  1974  and  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  21.7  percent  in  1974  to  23.4  percent 
in  1975. 

■When  compared  with  each  preceding 
year,  UJ3.  imports  of  radios  increased  in 
1972  and  then  decreased  throughout  1974 
and  1975.  The  ratio  of  imports  to  do- 
mestic production  decreased  from  4092.5 
percent  in  1974  to  3484.1  percent  in  1975. 

When  compared  with  each  preceding 
year,  U.S.  imports  of  combinations  in- 
creased in  1972  and  then  decreased  in 
1973.  1974  and  1975.  The  ratio  of  imports 
to  domestic  production  decreased  from 
232.0  percent  in  1974,  to  180.5  percent 
In  1975. 

Contributed  Importantly 

Customers  surve>'ed  have  been  de- 
creasing their  purchases  of  imported 
consumer  electronics  products,  as  well 
as  Magnavox's  products,  due  to  gener- 
ally poor  economic  conditions.  These  re- 
tailers have  been  experiencing  decreased 
consumer  demand  and  have  not  shifted 
their  purchases  to  other  domestic  manu- 
facturers or  to  foreign  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
ch:  directly  competitive  with  the  elec- 
tronic consumer  products  produced  by 
Magnavox  did  not  contribute  impor- 
tantly to  the  total  or  partial  separation 
of  workers  In  the  Engineering  Depart- 


ment, Magnavox  Consumer  Electronics 
Company.  Fort  Wayne,  Indiana. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  June  1976. 

James  F.  Taylor. 

Director, 
Planning  and  Evaluation  Staff. 

(FR  E>oc.76-18136  Piled  6-21-76:8:45  am) 


There  have  been  no  involiuitary  total 
or  partial  separations  of  werknv  at  the 
Scenery  Hill,  Pennsylvania  i^ant  of  the 
Penn-Birmingham  Bolt  Company  after 
January  1,  1975.  This  fact  was  confirmed 
by  a  company  official  and  a  representa- 
tive of  the  United  Steelworkers  of  Amer- 


ica. 


lTA-W-821) 

PENN-BIRMINGHAM   BOLT  CO., 
SCENERY  HILL,  PA. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-821:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  standard  steel  fas- 
teners at  the  Scenery  Hill,  Pennsylvania 
plant  of  Penn-Birmingham  Bolt  Com- 
pany, Scenery  Hill,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20957).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Penn-Bir- 
mingham Bolt  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  the  United  Steelwork- 
ers of  America,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  woiiiers' 
firm,  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met. 


Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  the  Penn-Birmingham 
Bolt  Comjjany,  Scenery  Hill,  Pennsyl- 
vania have  not  become  and  are  not 
threatened  with  becoming,  totally  or 
partially  separated  from  employment  at 
that  firm  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  9th 
day  of  June  1976. 

James  F.  Taylor, 

, ^  Director, 

Planning  and  EvahiSccticm  Staff. 

(PR  Doc.76-18136  Piled  6-21-76:8:45  am] 


lTA-W-7231 

ROLLWAY  BEARING  CO., 
LIVERPOOL,   N.Y. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-723 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  cylindrical 
roller  bearings  at  the  Rollway  Bearing 
Company,  Liverpool,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13.  1976  (41  FR  15492) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Rollway  Bear- 
ing Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  UJS.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 
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(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met.  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  17.0  percent  in  1975 
compared  to  1974. 

Sales  or  Production,  or  Both,  Have 

E>ECREASED  ABSOLTTTELY 

Production  at  Rollway  Bearing  Com- 
pany decreased  26.8  percent  in  quantity 
in  1975  compared  to  1974.  Sales  at  the 
Rollway  Bearing  Company  increased 
24.8  percent  in  value  in  1975  compared 
to  1974 

Increased  Imports 

Imports  of  cylindrical  roller  bearings 
are  contained  within  a  basket  category 
(roller  bearings  other  than  tapered  and 
spherical) .  This  basket  category  includes 
cylindrical  roller  bearings,  needle  roller 
bearings,  and  other  combinations  of  ball 
and  roller  bearings.  There  is  no  reliable 
estimate  of  the  portion  cylindrical  roller 
bearings  represent  of  this  basket  cate- 
gory. 

The  ratios  of  imports  of  roller  bear- 
ings other  than  tapered  and  spherical 
to  domestic  production  and  domestic 
consumption  decreased  from  7.4  and  7.7 
percent,  respectively.  In  1974  to  7.3  and 
7.6  percent,  respectively.  In  1975. 
Contributed  Importantly 

The  majority  of  the  cylindrical  roller 
bearings  produced  by  the  Rollway  Bear- 
ing Company  are  made  to  meet  customer 
specifications. 

Customers  surveyed  have  indicated 
that  they  have  not  shifted  their  pur- 
chases from  domestically  produced 
cylindrical  roller  bearings  to  imports. 
Customers  who  decreased  purchases 
from  the  Rollway  Bearing  Company  In- 
dicated this  was  due  to  a  generally  slow 
economy,  especially  in  the  steel  and  con- 
struction industries. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increase  of  imported  cylindrical 
roller  bearings  did  not  contribute  Im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  at  the  Rollway  Bearing 
Company.  Liverpool,  New  York. 


NOTICES 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  P.  Taylor, 
Director, 
Planning  and  Evaluation  Statf. 

IFR  Doc .76-1 8 res  Filed  6-2 1-76; 8: 45  am) 


ITA-W-7501 

REPUBLIC  STEEL  CORP.,   STEEL  AND 
TUBES,  DIVISION,    FERNDALE,    MICH. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  WorKer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-750;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29.  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel  tubing 
for  electrical  conduits  at  the  Republic 
Steel  Corporation,  Steel  and  Tubes  Di- 
vision, Ferndale,  Michigan. 

The  notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
April  23,  1976  (41  FR  17035).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Republic 
Steel  Corporation,  its  customers,  the 
American  Iron  and  Steel  Institute,  the 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  DepartmMit  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibUity  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

( 1 )  That  a  significsnt  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
creased in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 


The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  annual  employment  of 
production  workers  at  the  Ferndale  plant 
remained  unchanged  in  1974  compared 
with  1973,  decreased  34.1  percent  in  1975 
compared  with  1974  and  increased  42.1 
percent  in  the  first  quarter  of  1976  com- 
pared with  the  first  quarter  of  1975. 

Sales  or  Production  or  Both  Have 
Decreased  Absolutely 

Shipments  of  carbon  steel  E.M.T.  con- 
duit increased  1.8  percent  in  1974  com- 
pared with  1973.  decreased  37.6  percent 
in  1975  compared  with  1974  and  in- 
creased 40.6  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Shipments  of  carbon  steel  mechanical 
tubing  increased  23.2  percent  in  1974 
compared  with  1973,  decreased  37.0  per- 
cent in  1975  compared  with  1974  and 
increased  18.5  percent  in  the  first  quar- 
ter of  1976  compared  with  the  first 
quarter  of  1975. 

Shipments  of  carbon  steel  rigid  con- 
duit decreased  36.7  percent  in  1974  com- 
pared with  1973,  increased  19.0  percent 
in  1975  compared  with  1974  and  in- 
creased 89.2  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 


Increased  Imposts 
Imports  of  Carbon  steel  pipe  and  tub- 
ing decreased  0.3  percent  in  1972  com- 
pared with  1971,  decreased  10.9  percent 
in  1973  compared  with  1972,  increased 
13.1  percent  in  1974  compared  with  1973 
and  decreased  13.4  percent  in  1975  com- 
pared with  1974  to  the  lowest  level  in  the 
past  five  years.  The  ratios  of  imports  to 
domestic  shipments  and  consumption  in- 
creased from  21.5  and  19.2  respectively 
in  1974  to  22.8  and  20.8  respectively  in 

1975. 

Contributed  Importantly 

Customers  of  the  Ferndale  plant  in- 
dicated that  imports  of  conduit  and  tube 
products  have  not  been  a  factor  In  their 
procurement  decisions.  None  of  the  cus- 
tomers contacted  had  purchased  im- 
ported products.  In  the  cases  where 
purchases  had  been  reduced  from  the 
Ferndale  ptent.  those  customers  had  gen- 
erally reduced  purchases  from  all  do- 
mestic producers.  These  reductions  were 
attributable  primarily  to  reduced  activity 
in  the  construction  industry  and  to  a 
decrease  in  demand  for  materials  han- 
dling equipment  such  as  conveyor 
systems. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with   carbon  steel   conduit 
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and  mechanical  tubing  produced  at  the 
Ferndale,  Michigan  plant  of  Republic 
Steel  Corporation,  Steel  and  Tubes  Di- 
vision did  not  contribute  Importantly  to 
the  totaJ  or  partial  separation  of  the 
workers  at  that  plant. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

Jakes  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

(PR  Doc.76-18137  PUed  6-21-76;8:45  am) 


[TA-W-Bll] 
SLACK  FASHION,  INC.,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  EligibO- 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-811:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23,  1976  in  response  to  a  worker 
petition  received  on  April  23,  1976  which 
was  filed  by  the  Amiagamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  of  Slack  Fash- 
ion. Inc.,  New  York,  N.Y. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May 
14,  1976  (41  FR  20047).  No  public  hear- 
ing was  requested  and  none  was  held. 

TTie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  company  officials. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgtblilty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  isecome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  suchs  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  Is  not  Included  within  the  term 
"articles"  as  used  In  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Deter- 


mination in  Pan  American  World  Air- 
ways, Incorporated  (TA-W-153;  40  PR 
54639) . 

Slack  Fashion,  Inc.  performs  the  serv- 
ice of  shipping  and  selling  men's  slacks 
and  leisure  suits.  "Hie  company  is  not 
involved  in  the  production  of  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

[FR  Doc.76-18139  Filed  6-21-76:8:45  am] 


[TA-W-e35J 

STANDARD  NUT  AND  BOLT  CO., 
CUMBERLAND,  R.I. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
^sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-835:  investigation  regarding  certifica- 
tion of  ellgibDity  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  industrial  fasteners 
at  Standard  Nut  and  Bolt  Company, 
Cumberland.  Rhode  Island. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20965) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  frwn  officials  of  the  United 
Steelworkers  of  America,  and  Standard 
Nut  and  Bolt  Company. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
(luirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totaUy  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
ticHis.  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 


Without  regard  to  whetha:  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  evidence  developed  In  the  Depart- 
ment's investigation  reveals  that  no  to- 
tal or  partial  separations  of  workers  of 
Standard  Nut  and  Bolt  Company  oc- 
curred in  1975  or -in  the  first  quarter  of 
1976.  Average  weekly  hours  for  produc- 
tion workers  did  not  decline  below  40 
hours  during  the  January  1975  to  March 
1978  period. 

Conclusion 

After  careful  review  of  the  lacts  ob- 
tained in  the  investigation  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  Standard  Nut  and  Bolt 
Company.  Cumberland,  Rhode  Island 
have  not  become  totally  or  partially  sep- 
arated as  required  by  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

4AMES  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

[FR  Doc.76-18140  PUed  8-21-76;8:45  ami 


[TA-W-7621 

TELEDYNE,  INC.,  COLUMBIA-SUMMERILL 
DIVISION,  EAST  CARNEGIE,   PA. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-762 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  specialty  steel  tubing 
at  the  East  Ci^megle,  Pennsylvania  plant 
of  Teledyne's,  Columbia -Summerill  Divi- 
sion. The  Departments  Investigation  re- 
vealed that  the  East  Carnegie  plant  pro- 
duces carbon  steel  bars  and  tubing. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
27,  1976  (41  FR  17646).  No  public  hear- 
ing was  requested  and  n^e  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Teledyne, 
Inc.,  Its  customers,  the  American  Iron 
and  Steel  Institute,  The  Department  of 
Commerce,  the  International  Trade 
CcMnmission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  ot  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  woricers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  laecome  totally  or  partially  sep- 
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arated.  or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subidivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  not 
necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  criterion  (4)  has  not  been 
met  for  carbon  steel  tubing  and  that  cri- 
teria (3)  and  (4>  have  not  been  met  for 
carbon  steel  bars. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
w(ft-kers  at  the  East  Carnegie  plant  In- 
creased 5  percent  in  1974  compared  to 
1973.  The  average  number  of  production 
workers  decUned  17  percent  in  1975  com- 
pared to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  East  Carnegie  plant 
of  carbon  steel  bars  and  tubing  declined 
37  percent  and  35  percent,  respectively 
from  1974  to  1975. 

Increased  Imports 

Imports  of  carbons  steel  bars  have  de- 
creased absolutely  and  relatively  each 
year  compared  to  the  previous  year  from 

1972  through  1975.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
declined  from  8.6  percent  and  8.1  per- 
cent, respectively  in  1974  to  7.7  percent 
and  7.2  percent  inl975. 

Imports  of  carbon  steel  pipe  and  tub- 
ing when  compared  to  the  preceding  year 
increased  in  1974  and  decreased  in  1972, 

1973  and  1975.  The  ratios  of  imports  to 
domestic  shipments "knd  consiunption  In- 
creased frMn  21.5  percent  and  19.2  per- 
cent, respectively  in  1974  to  22.8  percent 
and  208  percent,  respectively  in  1975. 

Contributed  Importantly 

Customers  of  Teledyne's  East  Carnegie 
plant  that  decreased  purchases  in  1975 
did  so  to  reduce  excessively  high  inven- 
tories or  because  of  shifts  to  other  do- 
mestic manufacturers.  Customers  did  not 
shift  to  imported  carbon  steel  bars  or 
tubing. 

CONCLUSIOK 


•  NOTICES 

or  partial  separations  of  the  workers  at 
that  plant. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  P,  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 
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After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  carbon  steel  bars  and 
tubing  produced  at  the  East  Carnegie, 
Pennsylvania  plant  of  the  Columbia - 
Summerlll  Division  of  Teledyne,  Inc.,  did 
not  contribute  Importantly  to  the  total 


(TA-W-7571 
U.S.  STEEL  CORP.,  VANDERGRIFT,  PA. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  233  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-757:  investigation  regarding  certifi- 
cation of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  for- 
merly producing  silicon  steel  sheet  and 
stainless  steel  plate  at  the  Vandergrlft, 
Pennsylvania  plant  of  United  States 
Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
17036)  on  April  23, 1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S.  Steel 
Corporation,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts, and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  Uke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 


The  investigation  revealed  that  al- 
though the  first  three  criteria  have  been 
met  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations     ■ 

The  average  number  of  production 
workers  declined  21.3- percent  in  1974 
compared  with  1973  and  declined  43.3 
percent  in  1975  compared  with  1974. 

Decreased  Absolutely 
Sales  or  Production,  or  Both  Have 

Shipments  of  silicon  steel  sheet  rep- 
resented 96.1  percent  of  the  plant  s  ship- 
ments in  1974  and  99.5  percent  of  ship- 
ments in  1975.  Shipments  of  stainless 
stetl  sheet  represented  0.5  percent  of 
total  plant  shipments  in  1975  and  3.9  per- 
cent in  1974.  Shipments  of  silicon  steel 
sheet  decreased  23.3  percent  in  1974  com- 
pared with  1973  and  decreased  40.7  per- 
cent in  1 975  compared  with  1 974 . 


Increased  Imports 

Imports  of  silicon  steel  decreased  25.2 
percent  in  1973  compared  with  1972, 
decreased  20.3  percent  in  1974  compared 
with  1973  and  increased  17.0  percent  in 
1975  compared  with  1974.  The  ratios  of 
Imports  to  domestic  shipments  and  con- 
sumption increased  from  4.2  and  4.0  re- 
spectively in  1974  to  7.4  and  7.0  respec- 
tively in  1975. 

Contributed  Importantly 

Customers  surveyed  during  the  course 
of  the  Depaitment's  investigation  indi- 
cated that  they  did  not  purchase  any  im- 
ported silicon  steel  sheet.  The  silicon 
steel  was  primarily  utilized  in  electric 
motors  and  transformers  which  had  their 
end  uses  in  home  appliances,  power  tools 
and  other  electric  applications.  Design 
changes  and  the  continuing  slump  in 
residential  construction  led  these  cus- 
tomers to  reduce  purchases  of  silicon 
steel. 

Customers  surveyed  indicated  that 
their  purchases  of  stainless  steel  plate 
from  the  U.S.  Steel  Vandergrlft  plant 
had  been  reduced  in  response  to  their 
own  reduced  requirements  brought  about 
by  the  economic  downturn  in  1975.  None 
of  these  customers  purchased  Imported 
stainless  steel  plate. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  like  or  directly 
competitive  with  silicon  steel  sheet  and 
stainless  steel  plate  produced  at  the 
Vandergrlft,  Pennsylvania  plant  of  the 
United  States  Steel  Corporation  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1976.  ^ 

James  F.  Taylor, 

Director. 
Planning  and  Evaluation  Staff. 
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ITA-W-591I 

WESTERN  STAMPING  CORP., 
JACKSON,   MICH. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  on 
April  26,  1976  applicable  to  former  work- 
ers producing  toy  sewing  machines  and 
toy  cash  registers  at  the  Michigan  Ave- 
nue and  Main  Street  plants  and  the  Way- 
land  Drive  warehouse,  all  located  in 
Jackson,  Michigan,  of  the  Western 
Stamping  Corporation,  Jackson,  Michi- 
gan. The  Notice  of  Certification  was  pub- 
lished in  the  Federal  Register  on  May  7, 
1976  (41  FR  18948). 

At  the  request  of  officials  of  the  West- 
ern Stamping  Corporation,  a  further  in- 
vestigation was  instituted  by  the  Director 
of  the  Office  of  Trade  Adjustment  As- 
sistance. The  further  investigation  re- 
vealed that  certain  administrative,  engi- 
neering, supersivory,  maintenance,  ware- 
house and  traffic  personnel  were  em- 
ployed at  Western  Stamping  beyond  the 
original  termination  date  of  before  Jan- 
uary 1,  1976.  The  separation  of  the  above 
mentioned  employees  was  the  direct  re- 
sult of  the  ceasing  of  production  of  toy 
sewing  machines  and  toy  cash  registers 
at  the  Western  Stamping  Corporation  in 
Jackson,  Michigan. 

Since  the  intent  of  the  certification  is 
to  cover  all  workers  at  Western  Stamping 
who  were  engaged  In  employment  related 
to  the  production  of  toy  sewing  machines 
and  toy  cash  registers,  the  certification  is 
revised  to  include  a  new  termination  date 
of  May  21. 1976. 

The  revised  certification  applicable  to 
TA-W-591  is  hereby  issued  as  follows: 

All  workers  at  the  W.  Michigan  Avenue 
plant,  Jackson,  Michigan;  the  W.  Main 
Street  plant,  Jackson,  Michigan;  and  the 
Wayland  Drive  warehouse,  Jackson,  Mlch- 
IgtCn  of  the  Western  Stamping  Corporation, 
Jackson,  Michigan,  wlio  became  totally  or 
partially  separated  from  emplojrment  on  or 
after  July  1,  1975  and  before  June  1,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance vmder  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
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DEPARTMENT  OF    "~ 
TRANSPORTATION 

Federal  Railroad  Administration 

CAPITAL  NEEDS  STUDY 

Guidelines    for    Submission    of    Projected 
Maintenance  and  Capital  Expenditures 

1.  General.  Section  504(a)  of  the  Rail- 
road Revltalizatlon  and  Regulatory  Re- 
form Act  of  1976  (Pub.  L.  No.  94-210) 
("Act")  provides  that  each  Class  I  rail- 
road (other  than  a  railroad  subject  to 


reorganization  pursuant  to  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended,  45  U.S.C.  701  et  seq.) ,  as  des- 
ignated by  the  Interstate  Commerce 
Commission  ("ICC") ,  shall  submit  to  the 
Secretary  of  Transportation  within  180 
days  after  the  date  of  enactment  (Au- 
gust 3,  1976),  a  full  and  complete 
statement  (1)  of  such  railroad's  defer- 
red maintenance  and  delayed  capital  ex- 
penditures as  of  December  31,  1975,  and 
(2)  of  the  projected  amouats  of  appro- 
priate maintenance  to  be  performed  and 
capital  expenditures  to  be  made  for  its 
facilities  during  each  of  the  years  1976 
through  1985.  The  Federal  Railroad  Ad- 
ministration ("FRA")  published  in  the 
Federal  Register  on  April  9,  1976  guide- 
lines pertaining  to  the  submission  of  data 
concerning  the  railroads'  deferred 
maintenance  and  on  May  13,  1976  guide- 
lines pertaining  to  delayed  capital  ex- 
penditures. This  notice  sets  forth  the 
format  for  submission  of  projected 
amounts  of  appropriate  maintenance  to 
be  performed  and  capital  expenditures 
to  be  made  for  railroad  facilities  during 
each  of  the  years  1976  through  1985. 

2.  Purposes  and  Applicability.  These 
guidelines  are  issued  to  ensure  that  all 
Class  I  railroads  that  are  required  by 
section  504(a)  of  the  Act  to  prepare  and 
submit  a  statement  of  their  projected 
amounts  of  maintenance  and  capital  ex- 
penditures during  each  of  the  years  1976 
through  1985  follow  a  standard  format. 

3.  Format  for  Submission  of  Projected 
Maintenance  and  Capital  Expenditures. 
Each  railroad  shall  prepare  and  submit 
two  forecasts  of  maintenance  and  capi- 
tal expenditures  for  each  of  the  years 
1976  through  1985.  The  first  set  of  fore- 
casts (Case  A)  shall  be  based  on  the  cur- 
rent and  projected  financial  capabilities 
of  the  railroad  (including  normal  com- 
mercial channels)  and  shall  exclude  the 
effect  of  any  Federal  funds.  The  second 
set  of  forecasts  (Case  B)  shall  be  based 
upon  the  assunlT)tlon  that  the  individual 
railroad,  regardless  of  corporate  finan- 
cial capabilities,  has  the  resources  to 
perform  any  project  that  is  required  for 
adequate  and  economically  efficient 
transportation  service. 

Case  A.  In  preparing  its  projections 
each  railroad  shall  use  the  Gross  Na- 
tional Product  ("GNP")  levels  and  infla- 
tion rates  provided  in  Appendix  A  of 
these  guidelines.  Each  railroad  shall  as- 
sume that  the  annual  yield  on  long- 
term  corporate  bond  is  equal  to  8.50 
percent  through  1980  and  7.75  percent 
from  1981  through  1985. 

Based  on  these  assumptions,  each  rail- 
road shall  submit  Its  own  assumptions 
for  each  year  with  respect  to  the  follow- 
ing items,  together  with  a  full  discussion 
ow  how  the  assumptions  were  developed : 

( 1 )  Traffic  changes ; 

(2)  Market  share  within  the  rail 
mode; 

(3)  Total  route  mileage  added  or 
abandoned; 

(4)  Gross  ton-miles  handled; 

(5)  Productivity  Increases;  and 

(6)  Effects  of  regulatory  lag  and  com- 
petitive factors  on  the  capture  of  addi- 


tional revenues  from  new  freight  rate 
increases. 

Based  upon  all  of  the  above  assump- 
tions, each  railroad  shall  provide  the  fol- 
lowing projecti(»s  for  each  of  the  years 
1976  through  1985: 

(1)  Changes  in  the  level  of  deferred 
maintenance  in  the  maintenance  sched- 
ule provided  to  the  railroad  by  the  FRA ; 

(2)  Number  of  tie  insertions  and  tons 
of  new  rail; 

(3)  A  "fixed  charge  ratio,"  defined  a.s— 

Income  available  for  fixed  charges ' 
Total  fixed  charges  *;        ~" 

(4)  A  "debt/ equity  ratio"  defined  as — 
Total  long-term  debt  due  after  one  year  * 

Total  shareholder's  equity  *; 

(5)  A  list  of  capital  projects,  including 
those  assets  to  be  obtained  imder  long- 
term  lease,  which  can  be  undertaken  in 
each  year,  set  forth  in  the  foUowing  cat- 
egories: (a)  Yards  and  terminEils;  (b> 
freight  cars;  (c)  locomotives;  (d)  shops; 
(e)  enginehouses;  (f)  communications 
and  signals;  (g)  computers;  (h)  line  re- 
location and  construction;  (i)  bridges: 
(j)  tunnels;  and  (k)  others  (encompass- 
ing all  of  the  railroad's  facilities,  that 
term  is  defined  in  section  501(3)  of  the 
Act).  List  Individually  only  those  proj- 
ects for  which  total  project  cost  repre- 
sents more  than  V4  of  1%  of  the  rail- 
road's total  operating  revenues  in  1974, 
and  are  more  than  $100,000.  The  balance 
should  be  listed  as  "other  projects" 
within  each  category: 

<6)  For  each  of  the  project  categories 
listed  immediately  above  in  paragraph 
(5),  state  the  overall  annual  change 
which  such  capital  expenditures  would 
have  on  the  railroad's  maintenance 
requirements; 

(7)  Indicate  for  each  capital  project 
that  is  individually  listed:  (a)  location, 
if  appropriate,  and  (b)  the  cost  of  work 
performed  in  each  year  on  the  project, 
expressed  in  both  4th  Quarter  1975  dol- 
lars and  then-current  dollars  with  capi- 
tal and  expense  portions,  as  determined 
by  the  ICC's  Uniform  System  of  Ac- 
counts, broken-out  separately.  For  proj- 
ects involving  long-term  leases  include 
only  the  capital  cost;  and 

(8)  A  statement  of  projected  sources 
and  uses  of  funds  in  the  form  provided 
in  Appendix  B  of  these  guidelines. 

Case  B:  The  second  set  of  forecasts  re- 
quired by  these  guidelines  shall  be  pre- 
pared in  a  manner  Identical  to  Case  A 
except  for  the  following  changes  and 
additions : 

(1)  Rather  than  basing  the  projections 
on  the  current  and  projected  financial 
capabilities  of  the  railroad,  as  required 
in  Case  A,  each  railroad  shall  assume  that 
the  capital  shortfall,  which  the  railroad 


» As  computed  on  line  48  of  Schedule  300  of 
Form  R-1  of  the  ICC  ("Form  R^l") . 

•As  computed  on  line  54  of  Schedule  300 
of  Form  R^l. 

*  As  computed  on  line  71  of  Schedule  200 
of  Form  R-1. 

*  As  computed  on  line  97  of  Schedule  200 
of  Form  R^l. 
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would  encounter  in  attempting  to  provide  roads   deferred  maintenance  by    1985.  ''^"'"^''llSISiSSfiS''^''^^ 

adequate  and  economically  efficient  rail  Each  railroad  shaU  combine  this  with  an  COMMISSION 

transportation  services  can  be  funded  by  additional  amount  of  maintenance  re-  ^^^^  ^^  ^^ , 

some  interest-free  source  This  assump-  quired  to  maintam  arehabUitated  physl-  .o^msmuent  OF  HEARINGS 

tion  will  permit  an  analysis  of  the  capi-  cal  plant  and  use  the  combmed  amount  ASSIGNMENT  OF  HEARINGS 

tal  needs  of  the  railroad  industry  with-  of  maintenance  in  preparing  the  projec-  juke  17, 1976. 

out  consideraUon  of  the  impact  of  a  spe-  tions.                                               ^„„.ro  Cases  assigned  for  hearing,  postpone- 

cific  cost  of  capital                              ,     ^  (5     Final^.  in  addUion  ^  the  requ^^  ^^^  cancellation  or  oral  argument  ap- 

(2)  It  should  be  assumed  that  projects  ments  of  Case  A    each  railroad  shaU  'bgiow  and  will  be  published  only 

submitted  under  the  delayed  capital  ex-  specify  tlie  ^Jf/^l^f  J,^„!°.J?.i^f  J^  once.  This  list  contains  prospective  as- 

penditures  submission   (guidelines  pub-  from  each  of  the  capital  Projects  mtej^  signments   only   and   does   not  include 

Sihed  in  the  Federal  Register  on  May  13.  Particular  ^^^^^Zfi^imri^,t£^  cSes  previously  assigned  hearing  dates. 

1976)    ShaU  be  undertaken  by  1985.  or  service  "«P^°J?^^f  ^^^^^^^^^^'J^.^^  The  hearings  will  be  on  the  issues  as 

eliminated  and  noted  due  to  changes  in  creases  over  those  ^^°y.'^^^%^^^f^,^-  presently  reflected  in  the  Official  Docket 

financial   resources.   The  FRA   foresees  4.  Submisswno/ Section  504(a)  Sf^^^^^  P            (Commission.  An  attempt  wiU  be 

that  some  delayed  capital  projects  wiU  ments   ^n^o^^Uon  requ^ed  to  be  sub  ^^^^^  ^  pubUsh  notices  of  cancellation  of 

be  obviated  by  an  infusion  of  funds  which  °"tted  pursuant  to  ^  seoUon  shall  be  ^^^^^^    ^^^  promptly  as  possible,  but  in- 

allows  the  carriers  to  undertake  more  ex-  submitted  "o  later  Uian  ^ug^Kt^  1976^  terested  parties  should  take  appropriate 

tensive  projects.  toMr.  ^^^s  KN^^rk  Chief .RaUroad  ^^  {^^^^  ^^^^  ^^^^  ^^^  ^^..^^  of 

(3)  For  each  of  the  project  categories  2^^^°P^!?i^°'^^^;^iop°rfent  fS  cancellation  or  postponement  of  hear- 
provlded  in  paragraph  (5)  of  Case  A  g^3?^oa;TiisSa^rk  5100.  400  ings  in  which  they  are  interested, 
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why  the  25  percent  level  was  chosen  and  ^^^^  ^  Transportation.  49  CTR  i.49(ii).)  ^*L^ jAi,  26  i976  (2  days).  »*  Pitts- 
how  internal  rate  of  return  is  computed.                         Washington.  D.C.  on  June  21 .  burgh.  PennsylVanla  and  wiu  be  held  in 

(4)  The  FRA  will  supply  to  each  rail-         -i^sueu  ui  ¥>ajawiifai.uu,  ^^^^  ^^^  ^^  ^^^  ^^^^^  ^^^  Courthonse 
road  a   maintenance   schedule   for   the  1976.                               ao.o«m  w.it  Btnidtag.  Grant  street. 

vears  1976  through  1985  which  provides  ^^/I^-t„\'r  ^^C  94201    (Sub-No.    136).   Bowman   Trana- 

ApPKNmx  \.'  Gross  iinti'^ixil  ,,r<„fiiii  1252  West  Peachtree  Street,  N.W. 

.i..».ii«oMi  No.   36316.   Georgia  Intrastat*   Ball    Freight 

'"  """""^                   Rates    and    Charges— 1976.    now    assigned 

^       ,™.,       11*9       i<«»2       KIM      1B85  July  19,  1976,  at  Atlanta.  Ga.  win  be  held 

1974      W-5      1976 "     1977       197S      1979       i-..ao       19»1       1'*^       n«       IJM      lO^.  ^  >^^  ^^^    ^^52  West  Peschtree  Street, 

r-.,„--AJk«              1407      1«9      1884      1.890      2.124      2.r»     2,(B»     2.877      3,110     a,»2     3.WI     3.M9  mC   IsisTSfl    (Sub-No.  91) .  Nolte  Bro«.  Truck 

S^l^f^'"".     llm     llW     t^     1.^     i.«l     l.5«0     !■«»     ^«^     '-^     '•*^     ''"^     '•  Line.  Inc.  now  assigned  July  23,  1976.  at 

ONP  deflator  (pir-            .        „,        ^„        .„        -,         =„        4.2        4.0        4.0        4.0        4.0        4.0  Omaha,  Nebr.  Is  postponed  todeSnltely. 

cent).. 9.7        ^7        5.9        6.2        6.1         *o        ^'' MC  26869  (Sub  126) ,  Nolte  Bros.  Truck  Line, 

. ~~               ,    ^_,. ,r.v»i>— ..T]^  Inc.  now  being  assigned  July  23,  1976   (1 

.  The  -stimatM  of  GNP  for  l?7fi  throogh  1S61  are  estimat*  by  the  Cooncil^EcmiOT^  Adr^  (CBJU^M  on  ^^  omaha,  Nebraska  and  will  be  held 

aaSpiTo^JS'at  the  rate  of  ^ ^ P  ^th  M.d  ina^ioa. Jhe  prokc  ^\^^^  g^e.  Union  Pacific  Plaza,  110  North 

applying  the  proi^t^  !2"i^'^°4?lto?rr^ST2yea^w:^                          tf»  V^  ^  ^^^^  ^*"J*  **  14th  Street. 

±Si  uit  the  iifd^x't^tffl  atTpc"^^  MC  2202    (Sub-No.  478).  Roadway   Express, 

S^jylS  are  not  forecasts  of  probable  economic  condiUons.                                                     •  ixic,    now    being    assigned    for    conttaued 

APPENBH  B:  PoaMAT  or  Projkcted  Soxmc/      Net  working  capital  at  yearend   (in-  he«ing  on  October  13.  1976  (8  days),  at 

Use  Statements                                    elude  current  porUon  erf  long-term  jjgj  Moines,  Iowa  In  a  bearing  room  to  be 

Sources:                                                                              ^Irt  in  current  UabUltles) later  designated. 

Funds  provided  from  operations  ..  ^_«„,  mC  96540  Sub  942,  Watklns  Motor  Lines,  Inc., 

Proceeds    from    equipment    flnanc-  Funds   shortfall  •—-;-—------"--;.     „  .  ^^^  being  assigned  July  28.  1976  (2  days) : 

ing. '  Funds  from  operations  shall  Include  net  now^^  ^6^^  courtroom.  Room  265.  United 

Proceeds   from  borrowing  and  sale  ^^   purchase   of   equipment   and/or   other  ^^^^^^  ^^^^^  ^^  Appeals,  600  Camp  Street, 

of  debt  or  equity  securmeB  • xxoncajii  revenue  item*  plus  depreciation  aad  ^^^  Orleans,  La. 

Toua  proceeds  from  sale  of  prop-  .^.t.^tlon,  deferred  taxes,  and  other  non-  ^^^^^^  ^  ^^^^^^ 

CTty                                ------ cash  expense  items.  Secretary. 

Total" Purees"-- -"I »  Where  leasing  la  expected  to  be  used  In  (pR  qoc  76-18148  Piled  6-21-76;8: 45  am) 

Uses:  the   ptirchase   of    euulpment   and/or   other  

Investment  In  faculties  » j^ssets,  show  that  pwtlon  ot  the  coat  of  the  ^^^^  ^^  ^  ^^^  ^^  ^^^_  ^^^^  j^^ 

Investment  in  equipment* equipment  and/or  o«her  assets  whl<*  la  to  be  ExemptloB  No.  90] 

Repayment    of    funded    or     other  ^^^^   ^y   lease   both   as   proceeds   from  ^^tLAMTA  &  SAIKT  ANDREWS  BAY 

iCym^V "'oi"^i^e;t"  *.i^  equipment   financing    and/or    debt^-i    ap-  r^lWAY  CO..   ET   AL. 

ttong      propriate.  and  aa  a  capital  expenditure  or  Exemption  U«d»  Piwision  of  Mandatory 

Other investment  In  equipment,  as  appropriate.  Car  Service  Rules 

Total  u«es — -- — ■        .  This  item  Is  only  applicable  to  case  B.  jt  oppeoriw.  That  the  railroads  named 

IncreMe    (decreaee)    In   net  wortdng  .psDoc  78-18315  FUed 8-21-78;  10:42  am]  below  own  numerous  50-ft.  plain  box- 
capital ' 
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cars ;  that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  tiiat  return  of  these  cars 
to  the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  trafSc 
offered  for  shipments  to  points  remote 
from  the  car  owners;  suid  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.  R.E.R.  No.  399,  Issued  by  W.  J. 
Trezlse,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1,  2(a) ,  and  2(b) . 

Atlanta  &  Saint  Andrews  Bay  Railway  Com- 
pany 
Reporting  Marks :  ASAB 
*The  Baltimore  and'Oblo  Railroad  Company 

Repenting  Marks :  BO 
•The  Chesapeake  and  Ohio  Railway  Company 

Reporting  Marks :  CO-PM 
Oreen  Mountain  Railroad  Corporation 

Reporting  Marks :  OMRC 
Missouri -Kansas-Texas  Railroad  Company 

Rep>orting  Marks :  BKTT-MKT 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany 
Reporting  Marks:  P&LE 
Raritan  River  Rail  Road  Company 

Reporting  Marks :  RR 
Sacramento  Northenr  Railway  # 

Reporting  Marks :  SN 
Sierra  Railroad  Company 

Reporting  Marks :  SERA 
Tidewater  Southern  Railway  Company 

Reporting  Marks :  TS 
Vermont  RaUway,  Inc. 

Reporting  Marks :  VTR 
WCT0  Railway  Company 

Reporting  Marks :  WCTR 
•Western  Maryland  Railway  Company 
Reporting  Marks :  WM 

Effective  June  15,  1976,  and  continuing 
In  effect  until  further  order  of  this  Com- 
mission. 

Issued  at  Washington,  D.C,  June  7, 
1976. 

Interstate  Commerce 

Comcissxov, 
Lewis  R.  Teeple. 

Agent. 
(PR  Doc.7«-181«0  Filed  6-21-76;8:46  am] 


[Service  Order  No.  1243;  Modiflcatlwi  No.  2] 
ALL  RAILROADS 
Pursuant  to  the  authority  vested  in  me 
by  Section  (b)  of  Service  Order  No.  1243, 
all  trailers  named  in  Service  Order  No. 
1243  are  exempt  from  the  provisions  of 
Service  Order  No.  1243,  imtil  11:59  p.m., 
June  15, 1976. 

Effective  June  7,  1976. 


Issued  at  Washington,  D.C,  June  7, 
1976. 

Interstate  Commerce 

Commission. 
Lewis  R.  Tbeple, 

Acting  Director. 

[PR  Doc.76-18161  Filed  6-21-76:8:45  am] 


(Rule  19,  Ex  Parte  No.  241; 
_  Exemption  No.  125,  Anultjij 

ALL  RAILROADS 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  125  issued  May  13,  1976. 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  125  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  July  IS,  1976. 

This  amendment  shall  become  effective 
June  15. 1976. 

Issued  at  Washington,  D.C,  June  7, 
1976. 

Interstate    Commerce    Com- 
mission, 
Lewis  R.  Teeple, 
Agent. 

[FR  Doc.76-18159  Filed  6-21-76:8:45  am] 


•Addition. 


(Rule  19,  Ex  Parte  241;  Exemption  No.  10] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO..  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing,  Tha,t  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  imder  present  conditions, 
there  Is  virtually  no  donand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points  re- 
mote from  the  car  owners;  and  that  com- 
pliance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  399,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
with  Inside  length  44  ft.  6  in.  or  lees, 
regardless  of  door  ■width  and  bearing  re- 
porting marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a).  2 
(a),  and  2(b). 

The  Atchison.  Topeka  and  Santa  Fe  Rail- 
way Company  Reporting  Marks:  ATSF 

Atlanta  and  Saint  Andrews  Bay  Railway 
Company  Reporting  Marks:  ASAB 

Bangor  and  Aroostook  Railroad  Company 
Ref)ortlng  Marks:  BAR 


Bessemer  cmd  Lake  Erie  Rallroac    Company 

Reporting  Marks:  BLE 
Chicago,  Rock  Island  and  'Pactflc  Railroad 

Company    Reporting   Marks:    RI-ROCK 
Chicago,  West  Pullman  4  SoTrthem  Railroad 

Company  Reporttng  Mattes:  CWP 
The  Denver  and  Rio  Orande  Western  Rail- 
road Company  Reporting  Marks:  DRGW 
Detroit  and  Mackinac  Railway  Company  Re- 

I>orting  Marks :  D&M-DM 
Elgin,  Jollet  and  Eastern  Railway  Company 

Reporting  Marks :  EJE 
Illinois  Terminal  RaUroad  Company 

Reporting  Marks :  ITC 
•LouisvUle  and  Nashville  Railroad  Company 

Reporting  Marks:  CIL-L&N-MON-NC 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks :  LNAC 
Mlssouri-KansBS-Texas  Railroad  Company 

Reporting  Marks :  MKT 
Missouri  Pacific  RaUroad  Compar  • 

Reporting  Marks :  CEI-MI-MP-TP 
Southern  Railway  Company 

Reporting  Marks:  OG-NS-SA-SOU 
St.  Louls-San  Francisco  Railway  Company 

Reporting  Marks:  SLSF 
•Union  Pacific  Railroad  Company 

Reporting  Marks :  UP 

Effective  12:01  a.m.  June  15,  1976,  and 
continuing  in  effect  imtll  further  order 
of  this  Commission. 

Issued  at  Washington,  D.C,  June  8, 
1976. 

Interstate     Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-18165  PUed  6-21-76; 8:45  am] 


[Rule  19,  Ex  Parte  No.  241;  Exemption 
No.  123] 

ATCHiSON.  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.,  ET  AL. 

Exemption  Under  Prevision  of  Mandatory 
Car  Service  Rules 

It  appearing.  That  railroads  named 
herein  own  numerous  plain  flat  cars; 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars  resulting  In  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Servkse  Rule 
19,  plain  flat  cars  described  In  the  Offi- 
cial Railway  Equipment  Register.  I.CC.- 
R.EJl.  No.  399.  issued  by  W.  J.  Trezise, 
or  successive  Issues  thereof,  as  having 
mechanical  designation  "TM",  and  hav- 
ing less  thsn  200,000  lbs.  carrying  capac- 
ity, and  bearing  reporting  marks  as- 
signed to  railroads  named  below,  shall 
l)e  exempted  from  the  provisions  of  Car 
Service  Rules  1(a),  2(a).  and  2(b). 

•The  Atchison.  Topeka  and  Santa  Pe  Rail- 
way Company 
Be^portl^g Marks:  ATBF 


•Addition. 
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Chicago  it  Eastern  niinola  Railroai  Company 

Reporting  Marks:  CEI-C&EI 
•Missourt-Kansas-TeMa  Railroad  Company 

Reporting  Marks:  BKTY-MKT-MKTT 
Missouri  Pacific  Railroad  Company 

Reporting  Marks:  MP 
Southern  Railway  Company' 

Reporting      Marks:      AEC-CG-NS-SOU- 
TA&O 
The  Texas  and  Pacific  Railroad  Company 

Reporting  Marks;  TP-T&P 

Effective  June  15,  1976.  and  continuing 
in  effect  until  further  order  of  this  Com- 
mission. 

Issued  at  Washington,  DC,  June  10, 

1976. 

Interstate  Commerce 

commissiok, 
Lewk  R.  Teeple, 

Agent. 

|FR  Doc.76-18156  Piled  6-21-76;8:45  amj 


fAB  8    (Sub-No.  38)1 
BURLINGTON   NORTHERN   INC. 
Abandonmnt  Between  Hinckley  and  Moose 
Lake    in    Pine    and    Carlton    Counties, 
Minnesota 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  enviroiunental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  enviroimiental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  Nations^  Envlrorunental  Policy  Act 
of  1969,  43  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  Pine  and  Carlton  Coimtles, 
Minn.,  on  or  before  July  1,  1976  and  cer- 
tify to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the 
office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  pubUca- 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  9th 
day    of  June  1976. 
By    the    Commission,    Commissioner 

Brown. 

Robert  L.  Oswald, 
Secretary. 

(AB  6   (Sub-No.  38)1 

Burlington    Northebn    Inc.    Abandonment 

BETWEEN     HlNCKLET     AND     MOOSK     LAKB     IN 

Pink  anb  Casxton  Cottnties,  Minnisota 

The     Interstate     Commerce     Commission 

hereby    gives   notice   that   by    order    dated 


NOTICES 

June  9,  1976,  it  has  been  determined  that 
the  proposed  abandonment  by  the  Burlington 
Northern  Inc.  of  its  line  between  Hinckley 
and  Moose  Lake,  a  distance  of  approximately 
31.55  mUes,  all  In  Pine  and  Carlton  Coun- 
ties, Minn.,  If  approved  by  the  Commission. 
does  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmental  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969  (NEPA),  43  U.S.C.  4321  et  seq.,  and 
that  preparation  of  a  detailed  environmental 
Impact  statement  wUl  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  Impacts 
are  considered  Insignificant  because  the 
traffic  generated  by  the  line  can  be  diverted 
to  motor  carrier  without  creating  significant 
alterations  in  highway  congestion,  ambient 
noise  levels,  air  quality,  or  fuel  consump- 
tion. In  addition,  no  definitive  land  use  plans 
are  dependent  on  the  continuation  of  the 
subject  line.  Furthermore,  resultant  ecolog- 
ical effects  of  the  abandonment  would  be 
minor. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings. Washington,  DC.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C..  20423,  on  or  before  July 
16,  1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  environ- 
mental Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis- 
sion by  the  above-specified  date. 


matters   involved   in  such   application, 
without  further  or  formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-18154  Piled  6-21-76:8:45  am] 


Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-18149  Piled  6-21-76;8:45  am] 


•  Addition. 


I  Amendment  No.  10] 

CENTRAL  STATES  MOTOR  COMMON 
CARRIERS 

Agreement;  Section  5a  Application  No.  33 

JimE  14,  1976. 

The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above -entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed  Junes.  1976  by: 
M.  A.  Godecker,  Attorney-in-Fact,  and  Joseph 

P.    Wolonsky,    General    Counsel,    Central 

States  Motor  Freight  Bureau,  Inc.,  5440  S. 

Cicero  Avenue,  Chicago,  IL  60638. 

The  amendments  involve:  Changes  to 
comply  with  the  provisions  of  Ex  Parte 
297,  349  I.C.C.  811  and  351  ICC.  437. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Commission 
in  Washlnsrton,  D.C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  July  12,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 


(Rev.  S.O.  No.  94;  Order  No.  171  ] 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Rerouting  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent.  The  Chesapeake  and  Ohio  Rail- 
way  Company  is  unable  to  transport  ' 
through  traffic  over  its  line  between  Chi- 
cago, Illinois,  and  Detroit,  Michigan,  via 
Grand  Rapids.  Michigan,  because  of  a 
derailment. 

/disordered..  That: 

(a)  Rerouting  traffic.  The  Chesapeake 
and  Ohio  RaUway  Company,  being  un- 
able to  transport  through  traffic  over  Its 
line  between  Chicago,  Illinois,  and  De- 
troit, Michigan,  via  Grand  Rapids, 
Michigan,  because  of  a  derailment,  is 
hereby  authorized  to  divert  or  reroute 
such  traffic  over  any  available  route  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  and  Ohio 
Railway  Company,  in  rerouting  cars  in 
accordance  with  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  diver- 
sion is  ordered. 

(c)  Notification  to  shippers.  The 
Chesapeake  and  Ohio  Railway  Company, 
when  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such  ship- 
per the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  betwen  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  4:30  p.m.,  Juije  11. 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  13,  1976,  un- 
less otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered^  That  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
sion, as  Agent  of  all  railroads,  subscrib- 
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Ing  to  the  car  service  and  oar  hire  agree- 
ment imder  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  June  11, 
1976. 

Interstate  CoMBreRCE  Com- 
mission, 
Lewis  R.  Teeplx, 
Agent. 

[FR  Doc.76-18157  Piled  6-21-76;8:45  am] 


[AB  120;  Flnanance  Docket  No.  2831] 

CHICAGO  AND  WESTERN  INDIANA 
RAILROAD  CO.,  ET  AL. 

Abandonment  of  Line  and  Trackage  Rights 

In  the  matter  of  Chicago  and  Western 
Indiana  Railroad  Company  abandon- 
ment in  the  City  of  Chicago.  Cook. 
County.  Illinois,  and  Norfolk  and  West- 
em  Railway  Company — trackage  rights — 
over  Consolidated  Rail  Corporation  and 
joint  tracks  of  Consolidated  Rail  Cor- 
poration and  Illinois  Central  Gulf  Rail- 
road Company  in  City  of  Chicago,  Cook 
County,  Illinois. 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  laatter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request ;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  in  these 
proceedings  because  these  proceedings  do 
not  represent  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  within  the  meaning 
of  the  National  Enviroiunental  Policy 
Act  of  1969,  42  U.6.C.  4321.  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Chicago,  Cook  County,  m., 
on  or  before  July  1,  1976  and  certify  to 
the  Commission  that  this  has  been  ac- 
complished 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission.  Washington.  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.  this  9th 
day  of  June.  1976. 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 
Secretary. 


[AB  120] 

Chicago  akd  Western  Indiana  Railkoao  Com- 
pany Abandonmznt  in  ted  Citt  of  Chi- 
PAco,  Cook  Coxtntt.  Illinois 

[Finance  Docket  No.  28131] 

NORTOLK    AND    WESTERN   RaILWAT   COMPANT 

Trackage  Ricbts — Over  Consolidated  Rail 
Corporation  and  Joint  Tracks  op  Con- 
solidated »Rail  Corporation  and  Illinois 
Central  Gulp  Railroad  Company  in  Citt 
op  Chicago,  Cook  County,  Illinois 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  9,  1976,  It  has  been  determined  thatthe 
abandonment  by  the  Chicago  and  Western 
Indiana  Railroad  Company  of  .071  mile  of 
line  In  Chicago,  Cooke  Coimty,  HI.,  and  the 
acquisition  by  the  Norfolk  and  Western  RaU- 
way Company  of  trackage  rights  over  Con- 
Eolldated  Rail  Corporation  and  joint  tracks 
of  Consolidated  Rail  Corporation  and  Illinois 
Central  Gulf  Railroad  Company,  a  total  of 
.093  mile,  In  Chicago,  m.,  if  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA),  42  U.S.C.  sectknu 
4S21,  et  seq.,  and  tbat  preparation  oC  a  defined 
environmental  Impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
(NEPA). 

It  was  concluded,  among  other  things,  that 
the  two  related  actions  will  have  no  sig- 
nificant environmental  impact  because  their 
net  result  will  be  the  routing  of  two  trains 
per  day  from  the  C&WI  track  to  the  parallel 
ConRail  and  ICO  trackage  and  to  Union  Sta- 
tion. 

Approval  of  the  proposed  action  wUl  be 
consistent  with  local  developmental  plans 
which  call  for  us©  of  the  railroad  property 
in  the  construction  of  South  Loop  New  Town, 
a  proposed  middle-Income  residential  com- 
munity. It  has  been  determined  that  aban- 
donment of  the  line  wiU  not  have  an  adverse 
efrect  on  Dearborn  Station,  a  site  listed  on 
the  National  Register  of  Historic  Places,  so 
long  as  the  structure  is  not  permitted  to 
significantly  deteriorate  pending  formulation 
of  definitive  plans  for  its  future  use. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission.  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission. 
Washington,  D.C,  20423.  on  or  before  July  16. 
1976. 

This  negative  environmental  determination- 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
impact  statement  should  be  prepared  for  this 
action  Is  submitted  to  the  Commission  by 
the  above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-18150  Piled  6-21-76;8:46  am] 


[Rule  19,  Ex  Parte  No.  241;   Exemption  No. 
Ill,  Amdt.  1] 

DETROIT,  TOLEDO  AND  IRONTON  RAIL- 
ROAD CO.  AND  NORFOLK  AND  WEST- 
ERN RAILWAY  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  ill  issued  March  3.  1976. 


It  is  ordered,  lliat,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  Ill  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be.  and  it  Is  hereby,  amended  to  expire 
Septemher  15,  197S. 

This  amendment  shall  become  effective 
June  15,  1976. 

Issued  at  Washington,  D.C,  June  7, 
1976. 

Interstate    Commerce, 

Commission. 
Lewis  R.  Teeple. 

Agent. 

(FR  DOC.76-U164  PUed  «-21-76;8:4S  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

June  17,  1976. 

An  application,  as  summarized  below, 
has  t>een  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  c<^nmoD 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  aa  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rides  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

PSA  No.  43182 — Canned  or  Preserved 
Foodstuffs  from  Points  in  Texas.  Piled  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-6G9) ,  for  interested  rail  carriers. 
Rates  of  foodstuffs,  canned  or  preserved, 
etc.,  in  combined  packages,  in  boxes,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Texas,  to  Boston. 
Massachusetts,  Elizabeth,  N.J.,  and  Han- 
over, Pennsylvania. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  218  to  Southwest- 
em  Freight  Bureau,  A«ent,  tariff  355-C 
I.C.C  No.  5062.  Rates  are  published  to 
become  effective  on  July  17.  1976. 

By  the  Commission. 

Robert  L.  Oswald. 
Secrettrry. 
[FR  Doc.76-18162  Piled  6-21-76:8:46  am] 


[Rule  19,  Ex  Parte  No.  241;  Exemption 
No.  116,  Amdt.  No.  1] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 
AND  NORFOLK  AND  WESTERN  RAIL- 
WAY CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:  Grand  Trunk  Western  Railroad 
Company  and  Norfolk  and  Western 
Railway  Company. 

Upon  further  consideration  of  Exemp- 
tion No.  116  Issued  March  6.  I97€. 

It  is  ordered.  That,  uzKler  authority 
vested  in  me  by  Car  Service  Rule  19.  Ex- 
emption No.  lie  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
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241  be,  and  it  is  hereby,  amended  to  ex- 
pire September  IS,  1976. 

This  amendment  shall  become  effec- 
tive June  15, 1976. 

Issued  at  Washington,  D.C..  June  7, 
1976. 

INTERSTATX  COMMERCE  COM- 
MISSION, 

Lewis   R.   Teeple. 

Agent. 

[FR  Doc.76-18158  Filed  6-21-76;8:45  am] 


[AB  43   (Sub-No.  15)1 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Columbus  and 
Winford  Junction,  in  Hickman  and  Car- 
lisle Counties,  Kentucky 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  use.  4321.  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Hickman  and  Carlisle 
Counties,  Ky.,  on  or  before  July  1,  1976 
and  certify  to  the  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  June,  1976. 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 

Secretary. 

[AB43  (Sub-No.  15)1 

Illinois   Central   Gtn-F   Railroad   Company 
Abandonment     Between     CoLUMBtrs     and 

WiNTOHD    JtrNCnON,    IN    HiCKMAN    AND    CAR- 
LISLE Counties,  Kentucky 

The  Interstate  Commerc©  Commission 
hereby  gives  notice  that  by  order  dated 
June  9,  1076,  It  has  been  determined  that  the 
proposed  abandonment  by  the  Illinois  Cen- 
tral Gulf  BaUroad  Company  of  its  line  be- 
tween Columbus  and  Winford  Junction,  a 
distance  of  approximately  15  miles  all  In 
Hiclunan  and  Carlisle,  Ky.,  If  approved  by 
the  OommlSBlon,  does  not  constitute  a  major 
Federal    action    significantly    affecting    the 
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quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
there  is  no  local  trafHc  handled  over  the 
portion  of  the  line  to  be  abandoned.  Further- 
more, no  historical,  community  development, 
or  major  ecological  effects  are  involved.  Some 
interest  has  been  expressed,  however.  In  uti- 
lization of  the  right-of-way  for  recreational 
purposes  if  the  line  Is  abandoned. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  OfBce  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  »r  before  July 
16.  1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  envi- 
ronmental impact  statement  should  be  pre- 
pared for  this  action  U  submitted  to  the 
Commission  by  the  above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc  76  18151  Filed  6-21-76;8:45  am) 


[AB  3  (Sub-No.  9)1 
MISSOURI  PACIFIC  RAILROAD  CO. 

Abandonment  Between  Dearing  and  Dexter 
in  Montgomery,  Chautauqua,  and  Cow- 
ley Counties,  Kansas 
Present;   Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Montgomery,  Chautauqua, 
and  Cowley  Counties,  Kans.,  on  or  be- 
fore July  1,  1976  and  certify  to  the  Com- 
mission that  this  has  been  accomplished. 
And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in- 
terested persons. 


Dated  at  Wasliington,  D.C  this  9th 

day  of  Jxme,  1976. 

By    the    Commission,    Commissioner 

Brovfrn. 

Robert  L.  Oswald. 
Secretary. 

lAB  3  (Sub-No.  9)  ) 

Missouri  Pacitic  Railroad  Company  Aban- 
donment Between  Dearinc  and  Dexteb  in 
Montgomery,  Chautauqua,  and  Cowley 
Counties,  Kansas 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  9,  1976,  it  has  been  determined  that 
the  proposed  abandonment  of  the  Missouri 
Pacific  Railroad  Company  of  a  portion  of  its 
branch  extending  66.24  miles  between  Dex- 
ter and  Dearing  in  Montgomery,  Chautauqua, 
and  Cowley  Counties,  Kans.,  If  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  slgrUficantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq..  and  that  preparation  of  a  detailed  en- 
vironmental Impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
traffic  on  the  line  is  low  and  declining  and 
the  amount  diverted  to  motor  carriers  is  not 
expected  to  have  a  substantial  effect  on  en- 
ergy consumption,  air  pollution  emissions,  or 
highway  maintenance.  Although  the  aban- 
donment could  reduce  the  attractiveness  of 
the  area  to  industrial  development,  little 
economic  developmental  activities  are  tak- 
ing place.  The  industrial  park  being  devel- 
oped at  Caney  wlU  have  alternate  rail  serv- 
ice available  approximately  one  mile  west  of 
the  site.  Despite  the  potential  for  mineral 
production  In  the  region,  only  one  mining 
operation  is  presently  occurring  and  no  de- 
finitive plans  exist  for  increased  industrial 
mineral  production  in  other  sections  of 
Chautauqua  County.  Applicant  currently 
supplies  LCL  motor  carrier  service  to  the  af- 
fected stations  and  Intends  to  continue  this 
service  If  the  line  Is  abandoned.  Most  of  the 
right-of-way  upon  abandonment  would  re- 
vert to  adjacent  landowers.  The  subsequent 
change  in  land  use  would  have  a  negative 
Impact  on  prairie  wildlife  population. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  DC.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  DC.  20423,  on  or  before 
July  16,  1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental Impact  statement  should  be 
prepared  for  this  action  is  submitted  to  the 
Commission   by   the   above-specified   date. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.7e-18153  Filed  6-2l-76;8:45  ami 


[AB26  (Sub-No.  10)1 

SOUTHERN  RAILWAY  CO. 

Abandonment  of  Line 

In  the  matter  of  Southern  Railway 
Company  Abandonment  between  Dubois 
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and  French  Lick  in  Dubois  and  Orange 
Counties  and  abandonment  of  trackage 
rights  over  the  Louisville  and  Nashville 
Railroad  Company  between  French  Uck 
and  West  Baden  in  Orange  Coimty,  In- 
diana. 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
clrculation'in  Dubois  and  Orange  Coun- 
ties, Ind.,  on  or  before  July  1,  1976  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C,  this  9th 
day  of  June  1976. 

By  the  Commission.  Commissioner 
Brown. 

Robert  L.  Oswald, 
Secretary. 
IAB26  (Sub-No.  10)] 

SoiTTHERN  Railway  Company  Abandonment 
Bktween  Dubois  and  French  Lick  in 
Dubois  and  Orange  Counties  and  Aban- 
donmznt  op  Trackage  Rights  Over  the 
Louisville  and  Nashville  Railroad  Com- 
pany Between  French  Lick  and  West 
Baden  m  Orange  County,  Indiana 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  June 
9,  1976,  it  has  been  determined  that  the  pro- 
posed abandonment  by  the  Southern  Rail- 
way Compsuiy  of  a  portion  of  its  branch  ex- 
tending 16  miles  between  Dubois  and  French 
Lick  m  Dubois  and  Orange  Counties,  Ind., 
and  the  proposed  abandonment  of  trackage 
rights  over  one  mile  of  the  Louisville  and 
Nashville  Railroad  Company  line  between 
French  Lick  and  West  Baden  In  Orange 
County,  if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  US.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)   of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
little  traffic  Is  generated  on  the  affected  line 


and  the  amount  diverted  to  motor  carriers 
would  have  a  minimal  Impact  on  the  exist- 
ing environment.  Traffic  previously  inter- 
changed between  Southern  and  the  L&N  line 
has  since  been  rerouted  over  higher  density 
lines.  Because  of  a  lack  of  Industrial  activity 
and  economic  development  projects  in  the 
adjacent  area,  the  proposed  abandonment  is 
not  expected  to  have  a  serious  impsict  on 
the  affected  rviral  communities.  Applicant 
Intends  to  continue  rail  service  to  the  rest 
of  the  Involved  branch  which  is  not  Included 
in  the  subject  action.  The  State  has  ex- 
pressed Interest  In  acquisition  of  the  right- 
of-way  for  trail  development  should  the 
abandonment  be  approved. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  avalllable  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Conmilsslon, 
Washington,  D.C,  20423,  on  or  before  July  16, 
1976. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
Impact  statement  should  be  prepared  for  this 
action  is  submitted  to  the  Commission  by  the 
above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-18152  Filed  6-21-76:8:45  am] 


(Notice  No.  74) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  17,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.FJl.  §  1131.3.  These 
rules  provide  that  an  origrinal  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  tlie 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative.  If  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  numt)er  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  Protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 


reary.  Interstate  Commerce  Commission, 
Washington,  D.C,  and  also  in  the  I.C.C. 
Field  Office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  513TA),  filed 
June  9, 1976.  Applicant:  ROADWAY  EX- 
PRESS, INC,  1077  Gtorge  Blvd.,  P.O.  Box 
471,  Akron,  Ohio  44309.  Applicant's  rep- 
resentative; William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Avenue,  Washing- 
ton, D.C  20014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  thdise  of 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  the  plantsite  of  Imlnac 
Corporation,  located  at  or  near  Angle- 
ton,  Tex.,  as  an  off-route  point  In  con- 
nection with  applicant's  present  regular 
routes,  for  180  days.  Supporting  shipper: 
Iminac,  Inc.,  4003  S.  Highway  288,  Angje- 
ton,  Tex.,  77515.  Send  protests  to;  James 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 181  Federal  Office  Bldg.,  1240  East 
Ninth  Street,  Cleveland,  Ohio,  44199. 

No.  MC  26396  (Sub-No.  130TA) ,  filed 
June  8,  1976.  Applicant;  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Livingston, 
Mt.  59047.  Applicant's  representative: 
Jacob  P.  Billig,  2033  K  St.  NW.,  Wash- 
ingrton,  D.C.  20006^  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  fittings  and  acces' 
sories  necessary  for  the  liistallation 
thereof,  from  the  facilities  of  Certain- 
Teed  Corporation  located  at  McPherson, 
Kans.,  to  points  in  Colorado,  Idaho,  Min- 
nesota, Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wyoming,  for 
180  days.  Applicant  has  also  filed  an  un- 
derljrlng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Certain-Teed  Corporation,  P.O.  Box  860, 
Valley  Forge,  Pa.  19482.  Send  protests  to; 
District  Supervisor  Paul  J.  Labane,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2602  First  Avenue  North, 
Billings,  Mont.  59101. 

No.  MC  30204  (Sub-No.  ITA) ,  filed 
June  8,  1976.  Applicant:  HEMINGWAY 
TRANSPORT  INC.,  438  Dartmouth  St., 
New  Bedford,  Mass.  02742.  Applicant's 
representative;  TTiomas  M.  Auchincloss, 
Jr.,  918  16th  St.  NW.,  Washington,  D.C 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  Paper, 
printing:  paper,  scrap,  or  waste,  serving 
the  plantsite  and  warehouse  facilities  of 
Crane  &  Co..  located  at  or  near  Dalton, 
Mass.,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operation.  Applicant  Intends  to 
tack  the  authority  applied  for  to  author- 
ity held  by  it  In  MC  30204,  for  180  days. 
Applicant  has  also  filed  an  underljong 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  CSeneral 
Services   Administration,    Cr>-stal   Mall, 
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Bld«.  4,  Room  327,  Washington,  D.C. 
20406.  Send  protests  to:  Gerald  H  Curry, 
District  Supervisor,  24  Weybosset  St., 
Room  102,  Providence,  R.I.  02903. 

No.  MC  50069  (Sub-No.  5 IOTA),  filed 
June  7,  1976.  AppUcant:  REFINERS 
TRANSPORT  Si  TERMINAL  CORPOR- 
ATION, 445  Earlwood  Ave.,  Oregon,  Ohio 
43616.  Applicant's  representative:  Jack 
A.  Gollan.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
lubricating  oil,  in  bulk,  in  tank  vehicles, 
from  River  Rouge.  Mich.,  to  points  in 
Wisconsin,  for  180  days.  Supporting  ship- 
per: Texaco,  Inc.,  P.O.  Box  52332,  Hous- 
ton. Tex.  77052.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  313  Federal  OfBce  Bldg.,  234 
Summit  St.,  Toledo.  Ohio  43616. 

No.  MC  94201   (Sub-No.  139TA) .  filed 
June     8,     1976.     Applicant:     BOWMAN 
TRANSPORTATION,    INC.,    P.O.    Box 
17744,   Atlanta,   Ga.   30316.   Applicant's 
representative:   Maurice  P.  Bishop,  603 
Prank  Nelson  Bldg.,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting :  Wrapping 
paper,   printing   paper   and   pulphoard, 
from  the  plantsite.  warehouse  and  stor- 
age facilities  of  Union  Camp  Corpora- 
tion located  at  or  near  Franklin,  Va..  to 
Louisville,   Ky.,   and  points   within  Its 
commercial  zone,  and  points  in  Illinois. 
Indiana,    Ohio   and   Michigan,   for    180 
days.  Supporting  shipper:  Union  Camp 
Corporation,  1600  Valley  Road,  Wayne, 
N.J.  07470.  Send  protests  to:   Sara  K. 
Davis.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  B\u:eau  of 
Operations.  1252  W.  Peachtree  St.,  N.W., 
Rm.  546.  Atlanta,  Ga.  30309. 


No.  MC  102567  (Sub-No.  191TA).  filed 
June     4.     1976.     AppUcant:     McNAIR 
TRANSPORT.  INC..  4295  Meadow  Lane, 
P.O.  Drawer  5357.  Bossier  City.  La.  71010. 
Applicant's   representative:    Charles   L. 
Taylor,  Jr..  2040  N.  Loop  West.  Suite 
208.    Houston,    Tex.    77018.    Authority 
sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulp  mill  liquids,  in  biOk. 
in  tank-type  vehicles,  between  the  plant- 
sites  of  International  Paper  Company,  at 
Bastrop,  La.,  on  the  one  hand,  and  the 
plantsites  of  International  Paper  Com- 
pany, located  at.  or  near  Natchez  and 
Redwood.  Miss.:  Pine  BlufT.  Ark.;  and 
South  Texarkana,  Tex.,  on  the  other,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
International  Paper  Company.  Distribu- 
tion b  Transportation  Division.  P.O.  Box 
2328,  Mobile,  Ala.  36601.  Send  protests 
to:  Ray  C.  Armstrong.  Jr.,  District  8u- 
pervlsoT,  9038  U.S.  Postal  Service  Bldg., 
701  Loyola  Ave..  New  Orleans,  La.  70113. 
No.  MC  103721  (Sub-No.  2«TA).  filed 
Jtme  2,  1976.  Applicant:  INDIAN  VAL- 
LEY   BULK    CARRHaiS.    INC..    Ridge 
Road,  Tylersport,  Pa.  18971.  AppUcant's 
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representative:  Theodore  Polydoroff, 
Suite  600,  1250  Connecticut  Ave.,  N.W.. 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Crushed  stone,  in  bulk, 
from  Staley,  N.C.,  to  Stowe,  Pa.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Universal  Concrete  Products,  Inc.,  67 
King  St..  Pottsto^^-n,  Pa.  19464.  Send  pro- 
tests to:  Monica  A.  Blodgett.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  600  Arch  St.,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC   106941    (Sub-No.   6TA>,  filed 
June  7,   1976.  Applicant:   WILLIAM  H. 
OTT   doing   business   as,   TEXAS  HOT 
SHOT  COMPANY,  3815  Irvington  Blvd., 
Houston,  Tex.  78752.  Applicant's  repre- 
sentative:  Mike  Cotten,  P.O.  Box  1148. 
Austin.  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Machinery,    equipment,    materials 
and  supplies  (except  commodities  In  bulk 
and  those  described  in  Mercer  Extension- 
Oilfield   Commodities,    74   M.C.C.    459), 
used  in,  or  in  connection  with,  the  con- 
struction,   operation,    repair,    servicing, 
maintenance  or  dismantling  of  (1)   re- 
fineries and  cracking  plants.  (2)  chem- 
ical  plants   and   petrochemical   plants. 
(3)    shipbuilders,   marine  service   com- 
panies and  shipyards,  (4)  sulphur  plants, 
steel  plants,  rubber  plants  and  aluminum 
plants.  (5)   electrical  power  and  trans- 
mission plants   and  transmission  lines, 
(6)    pipelines  and  pipeline  pumping  or 
compressor   stations,    (7)    welding   and 
machine  shops,  (8)  pipe  fabricators,  (9) 
tool  grinders,  (10)  air  conditioning  and 
boiler   repair    service    companies.    (11) 
casting  manufacturers  and   (12)    paper 
companies,  (a)   between  Houston,  Tex., 
on  the  one  hand,   and,   on  the  other, 
points  In  Louisiana  and  Oklahoma,  and 
(b)  from  Houston,  Tex.,  to  points  in  Tex- 
as,  restricted  to  the  transportation  of 
shipments  weighing  1500  poimds  or  less, 
and  to  the  use  of  motor  vehicle  equip- 
ment of  a  manufacturer's  related  ca- 
pacity or  three-quarter  (%)  tons  or  less, 
and  further  restricted  to  the  transporta- 
tion of  shipments  originating  at  or  des- 
tined to  the  plantsites  of  facilities  of  the 
types  enimierated  above  for   180  days. 
Supporting   shipper:    Applicant   list   16 
supporting  shippers.  Send  protests  to:  J. 
P.  Mensing.  District  Supervisor,  Inter- 
state Commerce  Commission  8610  Fed- 
eral Bldg..  515  Rusk.  Houston,  Tex.  77002. 


No.  MC  107403  (Sub-No.  976TA) .  filed 
June  4.  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Adipic 
acid.  In  bulk,  in  tank  vettlcles,  from  Gon- 
zales, Pla.,  to  Chestertown,  Md.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 


Monsanto  Company,  800  North  Lind- 
bergh Blvd.,  St.  Louis,  Mo.  63166.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
pcM-tation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  323ffr 
Philadelphia,  Pa.  19106. 

No  MC  107496  (Sub-No.  1033TA) .  filed 
June  1,  1976.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Ave..  Des  Moines,  Iowa 
50309.  Applicant's  representative:  E. 
Check,  P.O.  Box  855,  Des  Moines.  Iowa 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flv  ash. 
in  bulk,  in  tank  vehicles,  from  Clinton. 
Iowa,  to  points  in  Indiana,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Ameri- 
can Admixtures  Corporation,  5909  North 
Rogers  Ave..  Chicago,  ni.  60646.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Interstate  Commerce  Cwn- 
mlssion.  Bureau  of  Operations,  518  Fed- 
eral Bldg.,  Des  Moines.  Iowa  50309. 

No.    MC     107515     (Sub-No.     lOlOTA), 
fUed  June  2,  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Calif.  30050.  Ap- 
plicant's   representative:     Richard    M. 
Tettelbaum,  3379  Peachtree  Road,  N.E., 
Suite  375,  AUanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Frozen    tortillas,    in    ve- 
hicles equipped  with  mechanical  refrig- 
eration,    from     Nashville,     Term.,     to 
Roanoke,  Va.,  and  Belvidere,  HI.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Southeastern    Pood    Distributors,    Inc.. 
326  11th  Ave..  North,  Nashville,  Tenn. 
37202.  Send  protests  to:  Sara  K.  Davis, 
Transportation      Assistant,      Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.,  N.W.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  107839  (Sub-No.  168TA4 ,  filed 
June  8,  1976.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC..  2121  East  67th  Ave..  Den- 
ver, Colo.  80216.  Applicant's  representa- 
tive: David  E.  Griggers.  Suite  1600  Lin- 
coln Center,  1660  Lincoln  St.,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  vegetables,  from  the  plantsite 
and  facilities  of  Bruce  Food  Corporation, 
at  or  near  Wilson,  N.C.,  to  (1)  Wichita 
and  Liberal,  Kans.;  and  (2)  Denver  and 
Pueblo,  Colo.,  for  180  days.  Supporting 
shipper:  Bruce  Poods  Corporation,  P.O. 
Box  1030,  New  Ibera,  La.  70560.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 492  U.S.  Customs  House,  Den- 
ver. Colo.  80202. 

No.  MC  108375  (Sub-No.  35TA) .  filed 
June  9,  1976.  AppUcant:  LEROY  L. 
WADE  k  SON.  INC..  10550  I  St..  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Donald  L.  Stem.  530  Unlvac  Bldg.,  7100 
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West  Center  Road.  Omaha.  Nebr.  68106. 
Aj^thority  sought  to  operate  as  a  com- 
mon carrier,  by  motcd:  v^iicle,  over  Ir- 
regular routes,  transporting:  Foreign 
made  automobiles  and  trucks,  in  second- 
ary movements,  in  truckaway  service, 
from  Des  Moines,  Iowa,  to  points  in  Iowa, 
restricted  to  trafiQc  having  an  imme- 
diately prior  movement  by  rail,  for  180 
days.  Supporting  shipper:  David  D. 
Watson,  Traffic  Manager,  Mazda  Motors 
of  America  (Central),  Inc.,  1600  Busse 
Road,  Elk  Grove  Village,  HI.  60007.  Send 
protests  to:  Carroll  RusseU,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  110525  (Sub-No.  1157TAV 
filed  Jime  7,  1976.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Ave.,  Downlngtown,  Pa. 
19335.  Applicant's  representative:  Thom- 
as J.  O'Brien  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from  Cop- 
perhUl,  Tenn.,  to  points  in  that  part  of 
Mississippi  on  and  north  of  Interstate 
Highway  20.  for  180  days.  Supporting 
shipper:  Cities  Service  Company.  P.O. 
Drawer  50360.  Atlanta.  Ga.  30302.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  600  Arch  St.,  Rm. 
3238,  PhUadelphia,  Pa.  19106. 

No.  MC  110525  (Sub-No.  1158).  filed 
June  7,  1976.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  E. 
Lancaster  Avenue,  Downlngtown,  Pa. 
19335.  Applicant's  representative:  Thom- ! 
as  J.  OBrlen  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boron  tri- 
fluoride  gas,  in  manifold  tube  trailers, 
from  Marcus  Hook,  Pa.,  to  Moundsvllle, 
Ala.;  McCook  and  Wood  River,  lU.;  Cal- 
vert City,  Ky.,  Menlo  Park  and  Los  An- 
geles, CaUf.;  Cleveland,  Ohio;  Deer  Park, 
Beaumont,  Port  Neches  and  Texas  City, 
Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  AlUed  Chemical  Corporation, 
P.O.  Box  1087R.  Morristown,  N.J.  07960. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  112817  (Sub-No.  343TA),  filed 
June  8,  1976.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
1292  Pern  Valley  Rd.,  Louisville,  Ky. 
40219.  Applicant's  representative: 
Cliarles  R.  Dunford  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  PZas- 
tic  pellets.  In  bulk,  from  BrownsviUe, 
Tenn.,  to  points  in  Florida,  Illinois,  Mis- 
sissippi and  North  Carolina,  for  180  days. 
Supporting  shipper:  Mr.  Howard  B. 
Shore,  505  Central  Ave.,  Pawtucket.  R.I. 
02882.  Send  protests  to:  Mr.  Elbert 
Brown.  Jr.,  District  Supervisor,  Inter- 


state Commerce  Commission,  Bureau  of 
Operations,  426  Post  Office  Bldg.,  Louis- 
viUe.  Ky.  40202. 

No.  MC  114045  (Sub-No.  436TA),  filed 
June  2,  1976.  AppUcant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228. 
D/FW  Airport.  Tex.  75261.  AppUcant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Afisc.  chemicals,  requir- 
ing protective  service,  from  Ambler, 
Pa.,  to  points  in  Texas,  for  180  days. 
Supporting  shipper:  Amchem  Products, 
Inc.,  Brookside  Ave.,  Ambler,  Pa.  19002. " 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75242. 

No.  MC  114091  (Sub-No.  90TA),  filed 
June  8,  1976.  AppUcant:  HUFF  TRANS- 
PORT CO,,  INC.,  3601  So.  7th  St.  Road, 
LoulsviUe,  Ky.  40216.  AppUcant's  repre- 
sentative: C.  L.  Huff  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum crude  oil,  in  bulk,  in  tank  ve- 
hicles, from  Pickett,  Fentress,  Cumber- 
land. Grundy,  Scott  and  Morgan  Coun- 
ties, Tenn.,  to  the  Ashland  Pipeline  C?om- 
pany  facilities  in  Wolfe  Coimty,  Ky.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Mr.  Emll  M.  Sturzenegger,  Ashland  Oil, 
Inc..  P.O.  Box  391,  Ashland,  Ky.  41101. 
Send  protests  to:  Elbert  Brown,  Jr.,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operation,  426 
Post  Office  Bldg.,  LoulsviUe,  Ky.  40202. 

No.  MC  114457  (Sub-No.  261TA).  filed 
June  3,  1976.  AwUcant:  ART  TRANSIT 
COMPANY,  2102  University  Ave..  St. 
Paul,  NHnn.  55114.  Applicant's  represent- 
ative: James  C.  Hardman,  33  North  La 
Salle  St.,  Chicago,  ni.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
closures,  from  St.  Louis.  Mo.,  to  Louls- 
viUe. Ky.,  and  from  Cincinnati,  Ohio,  to 
Indianapolis,  Ind.,  for  180  days.  Support- 
ing shipper:  The  Continental  Group, 
Inc.,  P.O.  Box  41026,  Cincinnati,  Ohio 
45241.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
atlMis,  414  Federal  Bldg.,  &  U.S.  Court- 
house. 110  S.  4th  St..  Minneapolis,  Minn. 
55401. 

No.  MC  114533  (Sub-No.  333TA) ,  filed 
June  2,  1976.  AppUcant:  BANKERS  DIS- 
PATCH CORPORATION,  1106  West  35th 
St..  Chicago,  ni.  60609.  AppUcant's  rep- 
resentative: Stanley  Komosa  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Exposed  and  processed  film  and 
prints,  complimentary  replacement  film 
and  incidental  dealer  handling  supplies 
(except  motion  picture  film  and  materi- 
als and  supplies  used  in  connection  with 


commercial  and  television  motion  pic- 
tures) ;  and  btisiness  records,  between 
Richmcmd.  Ind..  and  Indianapolis.  Ind.. 
restricted  to  those  shipments  having  a 
prior  or  subsequent  movement  by  air.  for 
180  days.  Supporting  shipper:  Kenart 
Photo  Co.,  Jack  Henry,  Manager,  1832 
West  Main,  Richmond.  Ind.  47374.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg..  219  South  Dearborn  St..  Room 
1386,  Chicago,  HI.  60604. 

No.  MC  114896  (Sub-No.  37TA),  filed 
June  2,  1976.  AppUcant:  PUROLATOR 
SECURITY,  INC.,  1111  W.  Mockingbird 
Lane,  Suite  1401,  DaUas,  Tex.  75222.  Ap- 
plicant'^ representative:  John  M.  De- 
lany,  3333  New  Hyde  Park  Road,  New 
Hyde  Park.  N.Y..  11040.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precious  metals  (gold),  spent  plat- 
ing solution,  gold  stripping  biath,  from 
Newark,  N.J.,  to  (jastonia,  Greensboro 
and  Winston-Salem,  N.C.,  imder  a  con- 
tinuing contract  with  AMP  Incorporated, 
for  180  days.  Supporting  shipper:  AMP 
Incorporated,  P.O.  Box  3608,  Harrisburg, 
Pa.  17105.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100  Com- 
merce St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  115162  (Sub-No.  326TA) ,  filed 
June  7,  1976.  AppUcant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500.  Evergreen. 
Ala.  36401.  AppUcant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper,  pa- 
per products,  paperhoard  and  paperboard 
products,  from  Lynchburg,  Va.,  to  points 
In  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  Tennessee  and 
Texas,  for  180  days.  Supporting  shippers: 
Weyerhaeuser  Company,  201  Dexter  St.. 
West.  Cliesapeake,  Va.  23324,  and  The 
Mead  Corporation,  118  West  First  St.. 
Dayton.  Ohio  45402.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor, 
Room  1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  115311  (Sub-No.  190TA),  fUed 
July  3,  1976.  Applicant:  J  «t  M 
TRANSPORTATION  CO.,  INC..  P.O.  Box 
488,  MlUedgevllle,  Ga.  31061.  AppUcant's 
representatl\'^:  K.  Edward  Wolcott,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transix>rtlng:  Building, 
Tvall  or  insulating  boards  and  ceiling  tile 
and  materials  and  supplies  used  in  the 
InstaUatlon  of  buUding,  wall.  Insulating 
boards  or  ceiling  tile,  between  the  plant- 
site  and  facilities  utilized  by  the  Arm- 
strong Cork  Company,  located  at  or  near 
Macon.  Ga..  on  the  one  hand,  and.  on  the 
other,  points  in  Marjiand,  Pennsylvana, 
New  York,  Ohio,  Indiana,  Illinois,  Ml^^ne- 
sota,  Missouri,  Iowa,  Arkansas,  Okla- 
homa, Texas.  Delaware.  New  Jersey, 
Kansas  and  Wisconsin,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
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reeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Armstrong 
Cork  Company.  Lancaster,  Pa.  17604. 
f3end  protests  to:  Sara  K.  Davis  Trans - 
iwrtation  Assistant,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  N.W.,  Room  546,  Atlanta.  Ga.  30309. 

No.  MC  115322  (Sub-No.  116TA^  filed 
June  3,  1976.  Applicant:  REDWING  RE- 
FRIGERATED. INC.,  P.O.  Box  10177— 
off  Highway  527,  Taft,  Fla.  32809.  Appli- 
cants representative:  J.  V.  McCoy,  P.O. 
Box  426,  Tampa.  Fla.  33601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes,,, 
transporting:  Frozen  bakery  products. 
from  Mar>-sville,  Pa.  to  Toronto,  Ontario. 
Canada  and  Montreal.  Quebec.  Canada, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Specialty  Ladyfingers  Inc.,  450  S.  State 
Road,  Marysville,  Pa.  17053.  Send  pro- 
tests to:  Dist.  Supv.  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  117427  (Sub-No.  73TA»,  filed 
June  3,  1976.  Applicant:  G.  G.  PARSONS 
TRUCKING  CO.,  P.O.  Box  1085,  North 
Wilkesboro,  N.C.  28659.  Applicant's  rep- 
resentative: Francis  J.  Ortman.  7101 
Wisconsin  Ave..  Suite  605.  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe 
( other  than  iron  or  steel ) .  from  the 
warehouse  and  storage  facilities  of  Wahl 
Rigging  Corporation,  at  Cleveland,  Ohio, 
to  points  in  Georgia,  North  Carolina, 
South  Carolina,  Virginia  and  West  Vir- 
ginia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Fllntkote  Company,  Pipe 
Products  Division,  P.O.  Box  151,  Ra- 
venna, Ohio  44266.  Send  protests  to: 
Terrell  Price.  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  117589  (Sub-No.  34TA),  filed 
June  8,  1976.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS.  INC..  3801 
Seventh  Ave.  South,  Box  24507,  Seattle, 
Wash.  98108.  Applicant's  representative: 
James  T.  Johnson.  1610  IBM  Bldg., 
Seattle,  Wash.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
prodticts.  from  EUensburg  and  Seattle, 
Wash.,  to  points  in  Ada,  Canyon  and 
Payette  Counties,  Idaho,  for  180  days. 
Supporting  shipper:  Superior  Packing 
Co.,  Box  277,  EUensburg,  Wash.  98926. 
Bend  protests  to:  L.  D.  Boone,  Transpor- 
tation Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858 
Federal  Bldg.,  915  Second  Ave.,  Seattle. 
Wash.  98174. 

No.  MC  117698  (Sub-No.  14TA),  filed 
June  4,  1976.  Applicant:  LEO  H. 
SEARLES,  doing  business  as,  L.  H. 
6EARLES,  South  Worcester,  N.Y.  12197. 
Applicant's  representative:  Nell  D.  Bres- 


lin,  99  Washington  Ave.,  Suite  1111, 
Albany,  N.Y.  12210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Silos  and  lami7iated  wood  proditcts 
and  accessories  used  in  the  erection  and 
construction  of  silos  and  laminated  wood 
products,  from  Sidney  and  Unadilla,  N.Y., 
to  points  in  New  York,  North  Carolina, 
South  Carolina.  Georgia,  Florida,  Ala- 
bama. Mississippi.  Tennessee.  Kentucky. 
Wisconsin,  Illinois,  Mlrmesota.  Iowa,  Mis- 
souri, Arkansas.  Louisiana,  Texas,  Okla- 
homa, Kansas,  Nebraska.  South  Dakota. 
North  Dakota,  Montana,  Wyoming,  Colo- 
rado, New  Mexico,  Arizona.  Utah.  Idaho. 
Washington,  Oregon.  California  and 
Nevada,  for  180  days.  Supporting  ship- 
per: Unadilla  Silo  Co.,  Inc..  Unadilla. 
N.Y.  13849.  Send  protests  to:  Robert  A. 
Radler.  District  Supervisor,  P.O.  Box 
1167,  Albany,  N.Y.  12201. 

No.  MC  124004  (Sub-No.  33TA),  filed 
June  8,  1976.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Rd.. 
Sparta.  N.J.  07871.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fishmeal  and  related  ani- 
mal feed  ingredients,  from  Norfolk  and 
Reedsville,  Va.,  to  points  In  North  Caro- 
lina, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Wilbur  Ellis  Company.  Inc.. 
One  Dag  Hammarskjold  Plaza,  New 
York.  N.Y.  10017.  Send  protests  to:  Dis- 
trict Supervisor  Joel  Morrows,  Interstatie 
Commerce  Commission,  Bureau  of  Op- 
erations, 9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  124328  (Syb-No.  102TA) ,  filed 
June  3.  1976.  Applicant:  BRINK'S  IN- 
CORPORATED, Comer  Suite  710,  One 
Crossroads  of  Commerce.  Rolling  Mead- 
ows, 111.  60008.  Applicants  representa- 
tive: Chandler  L.  van  Orman,  704 
Southern  Bldg.,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Precious  metals. 
between  Miami,  Fla.,  and  Balnbridge, 
Ga.,  under  a  continuing  contract,  or  con- 
tracts, with  Kaiser  Agricultural  Chem- 
icals, for  180  days.  Supporting  shippers: 
Kaiser  Agricultural  Chemicals,  Division 
of  Kaiser  Aluminum  &  Chemical  Corp., 
P.O.  Box  246.  Savannah.  Ga.  31402.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Du'ksen 
Bldg.,  219  South  Dearborn  St..  Rm.  1386, 
Chicago,  111.  60604. 

No.  MC  128021  (Sub-No.  25TAi.  filed 
June  9,  1976.  Applicant:  DIVERSIDIED 
PRODU(rrS  TRUCKING  CORPORA- 
TION, 309  Williamson  Avenue,  P.O.  Box 
100,  Opellka,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate,  P.O.  Box 
517,  Evergi-een,  Ala.  36401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Charcoal,  wood  chips, 
vermiculite,  lighter  fluid,  and  wax-im- 


pregnated and  compressed-sawdust  fire- 
place logs  (except  commodities  in  bulk>, 
from  National  City  Cold  Storage  Ware- 
house, National  City,  HI.,  to  points  in 
North  Dakota.  South  Dakota,  Nebraska, 
Iowa,  Idaho,  Kansas,  Oklahoma,  Arkan- 
sas, Minnesota,  Kentucky,  Texas,  Louis- 
iana, Colorado,  New  Mexico,  Arizona,  Ne- 
vada, California,  Utah,  Oregon,  Wash- 
ington, Montana,  and  Wyoming;  and  (2> 
Material  and  supplies  used  in  the  manu- 
facture of  charcoal,  wood  chips,  vermicu- 
lite, lighter  fluid  and  wax-impregnated 
and  compressed-sawdust  fireplace  logs 
( except  commodities  in  bulk ) ,  from 
points  in  North  Dakota,  South  Dakota. 
Nebraska.  Iowa,  Idaho,  Kansas,  Okla- 
homa, Arkansas,  Minnesota,  Kentucky, 
Texas,  Louisiana,  Colorado,  New  Mexico. 
Arizona,  Nevada,  California,  Utah,  Ore- 
gon, Washington,  Montana,  and  Wyom- 
ing, to  National  City  Cold  Storage  Ware- 
house, National  City,  111.,  vmder  a  con- 
tinuing contract,  or  contracts,  with  The 
Kingsford  Company,  Division  of  Clorox 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  iterating  authority.  Sup- 
porting shipper:  The  Kingsford  Com- 
pany, P.O.  Box  1033,  Louisville,  Ky.. 
40201.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of  Op- 
erations, Room  1616,  2121  Building. 
Birmingham,  Ala.  35203. 

No.  MC  128117  (Sub-No.  23TA).  filed 
June  2,  1976.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  P.O. 
Box  896,  Hickory,  N.C.  28601.  Applicant's 
representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605,  Washing- 
ton, D.C.  2(^014.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dining  room  chairs,  from  the  plantsltes 
of  Century  Furniture  Company  and  Cen- 
tury Chair  Company,  Hickory,  N.C.  to 
the  plantslte  and  warehouse  of  Hooker 
Furniture  Corporation,  Martinsville,  Va.. 
for  180  days.  Supporting  shipper:  Hooker 
Furniture  Corporation,  P.O.  Box  4708, 
Martinsville.  Va.  24112.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.-Room  CC  516,  Mart  Of- 
fice Building,  Charlotte,  N.C.  28205. 

No.  MC  129021  (Sub-No.  ITA) ,  filed 
June  8,  1976.  Applicant:  FARM  SUPPLY 
DISTRIBUTORS,  INC.,  N.  710  Parr 
Road,  Spokane,  Wash.  99206.  Applicant's 
representative:  Donald  A.  Erlcson,  708 
Old  National  Bank  Building,  Spokane, 
Wash.  99201.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  from  points  in 
Shoshone  County,  Idsiho,  to  points  in 
Umatilla,  Wallowa,  Union  and  Baker 
Counties,  Oreg.,  under  a  continuing  con- 
tract with  Wallowa  County  Grain  Grow- 
ers, Inc.  for  180  days.  Supporting  ship- 
per: Walowa  County  Grain  Growers.  Inc.. 
804  Depot  Street,  Enterprise,  Oreg. 
97828.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 858  Federal  Building,  Seattle,  Wash. 
98174. 
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No.  MC  129282  (Sub-No.  30TA) .  filed 
June  8, 1976.  Applicant:  BERRY  TRANS- 
PORTATION, INC.,  P.O.  Box  2147.  Long- 
view,  Tex.  75601.  Applicant's  representa- 
tive: Fred  S.  Berry  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  b€v~ 
erages  and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  in  bulk)  from  Fort 
Worth.  Tex.  to  Hernando,  Miss,  for  180 
days.  Supporting  shipper:  Murphey 
Beverage  Co.  640  Ashton  Ave.,  Clarks- 
dale.  Miss.  28614.  Send  protests  to:  Opal 
Mr.  Jones.  Trans.  Assist.,  Interstate  Com- 
merce Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  133494  (Sub-No.  12TA),  filed 
June  2.  1976.  Applicant:  E.  W.  BELCHER 
TRUCKING,  INC.,  201  DaUaS  Drive,  Den- 
ton, Tex.  76201.  Applicant's  representa- 
tive: William  D.  Lynch,  P.O.  Box  912, 
1003  West  6th  Street,  Austin.  Tex.  78767. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fish  meal  in  bulk, 
from  points  in  Louisiana  to  points' in 
Arkansas.  Mississippi,  and  Birmingham, 
Ala.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: H.  J.  Baker  &  Bros.,  Inc.,  L.  B.  Pim. 
Domestic  Traffic  Manager,  360  Lexing- 
ton, Ave.,  New  York,  N.Y.  10017,  J.  W. 
Pendleton,  Co-ordinator  of  Traffic,  Zapa- 
ta Haynie  Corporation,  P.O.  Box  1918, 
Hoimia,  La.  70361,  Dennis  Hankinson, 
Manager,  Wilbur-Ellis,  Plaza  West  Build- 
ing, Suite  1000.  Little  Rock,  Ark.  72205, 
Cal  Main  Foods  Inc.  Bill  Payne,  Purchas- 
ing Agent.  P.O.  Box  2960,  Jackson,  Miss. 
39207.  Send  protests  to:  H.  C.  Morrison, 
Sr.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Room  9A27  Federal 
BuUding,  819  Taylor  Street,  Fort  Worth, 
Tex.  76102. 

No.  MC  134405  (Sub-No.  28TA) ,  filed 
June  4, 1976.  Applicant:  BACON  TRANS- 
PORT COMPANY.  P.O.  Box  1134,  Ard- 
more,  Okla.  73401.  AwJlicant's  repre- 
sentative: Guy  Bacon  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsmsporting:  (1) 
Asphaltic  emulsions:  (2)  liquid  asphalt, 
in  bulk,  in  tank  vehicle,  (1)  from  Spring- 
field. Mo.  to  points  in  Arkansas;  (2)  from 
Enid  and  Ardmore,  OMa.  to  points  in 
Missouri,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Riffe  Petroleum  Company.  1700 
Philtower  Bldg.,  Tulsa,  Okla.  74103.  Send 
protests  to:  Janice  Farmer,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  operations,  Room 
240  Old  Post  Office  Bldg.,  215  N.W,  3rd 
St.  Oklahoma  City,  Okla,  73102. 

No.  MC  134922  (Sub-No,  173TA) ,  filed 
June  2, 1976.  Applicant:  J.  B.  McADAMS, 
INC.,  Route  6,  Box  15.  North  LltUe  Rock, 
Ark.  72118.  Applicant's  representative: 
Bob  McAdams  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transportating:  Pre- 
serves, jams,  jellies,  pickles,  peanut  but- 
ter and  ice  cream  topping  (in  vehicles 
equipped  with  mechtmical  refrigeration) 
from  Orrvllle  and  Mediana.  Ohio:  New 
Bethleham.  Pa..  Paw  Paw.  Mich,  and 
Memphis,  Tenn.  to  points  in  the  states  of 
Washington,  Oregon,  California,  Idaho, 
Nevada.  Utah,  Arizona,  New  Mexico 
and  Montana,  for  180  days.  Supporting 
shipper:  J.  M.  Smucker  Company,  Orr- 
ville,  Ohio,  44667.  Send  protests  to:  Dis- 
trict Supei-visor  William  H.  Land,  Jr., 
3108  Federal  Office  BuUding,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  135425  (Sub-No.  18TA),  filed 
June  1.  1976.  AppUcant:  CYCLES 
LIMITED,  P.O.  Box  7515,  Jackson,  Miss. 
39208.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  drugs  and 
medicines,  from  Friendship,  N.C,  to  Ver- 
non, San  Francisco  and  Oakland,  Calif.; 
Portland,  Oreg.;  Arlington,  Tex.;  Denver. 
Colo.,  and  Kansas  City.  Mo.,  imder  a 
continuing  contract  with  Vick  Manufac- 
turing Division  of  Richardson-MerreU. 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Vick  Manufacturing  Division  of 
Richardson-MerreU,  Inc.,  P.O.  Box  8155, 
PhUadelphia,  Pa.  19101.  Send  protests  to: 
Alan  C  Tarrant.  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  135732  (Sub-No.  21  TA) .  filed 
June  7.  1976.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  605  Grove  St., 
P.O.  Box  503,  Elizabeth,  N.J.  07202.  Ap- 
plicant's representative.  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
Carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
a&  are  manufactured  and  sold  by  GAP 
Corp.,  and  materials,  equipment  and  sup- 
plies, used  or  useful  in  the  manufacture 
and  sale  of  such  commodities  (except 
commodities  in  bulk,  in  mechanical  re- 
frigerated equipment) ,  between  the  facu- 
lties of  GAP  Corp.,  located  at  Bingham- 
ton,  Johnson  City,  Vestal.  Rensselear, 
N.Y.;  Linden,  N.J.;  Shelby,  Elyrla,  Ohio; 
Portland,  Oreg.;  Calvert  City,  Ky.,  and 
their  commercial  zones  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas,  Georgia,  Cali- 
fornia, nilnois,  Indiana,  Missouri.  Ohio, 
Wisconsin,  Florida,  North  Carolina, 
Tennessee,  Minnesota,  Kentucky,  Penn- 
sylvania. Maryland,  and  the  District  of 
Columbia,  restricted  against  Interlining 
or  tacking  at  origin  and  destination 
points,  for  180  days.  Supporting  shipper: 
Imlnac,  Inc.,  4003  8.  Highway  288,  Angle- 
ton,  Tex.,  07470.  Send  protests  to:  Robert 
E.  Johnston,  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J., 
07102. 


No.  MC  136343  (Sub-No.  80  TA).  filed 
June  2,  1976.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box  355, 
MUton,  Pa.  17847.  AppUcant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave.. 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  and  plastic  mouldings,  frcun 
the  plantsite  of  the  Abitibl  Corporation, 
at  Middlebury.  Ind..  to  points  in  and  east 
of  Wisconsin,  Illinois,  Kentucky,  Tennes- 
see and  Missouri,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper :  Abitlbi  Corporation 
Building  Products  Division.  P.O.  Box  509. 
Middlebury,  Ind.  46540.  Send  protests  to: 
Robert  P.  Amerine,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  138274  (Sub-No.  30  TA) ,  filed 
Jime  7,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  North  Red- 
wood Road,  Salt  Lake  City,  Utah  84116. 
AppUcant's  representative:  Chester  Zy- 
blut,  360  Executive  Bldg.,  Suite  202,  1030 
Fifteenth  St.  N.W.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C  209  and  766  (except 
commodities  in  bulk),  from  the  plant- 
site  of  Joe  Docktorman  &  Son,  Inc.,  lo- 
cated in  Salt  Lake  City,  Utah,  to  San 
Francisco.  Oaklamd,  San  Jose,  Stockton. 
Fresno,  Sacramento.  Los  Angeles.  San 
Diego.  Calif.;  Reno  and  Las  Vegas,  Nev.; 
Dallas  and  Laredo.  Tex.;  Denver,  Colo., 
and  their  commercial  zones,  restricted  to 
shipments  originating  at  the  plantsite  of 
Joe  Doctorman  &  Son,  Inc..  for  180  days. 
Supporting  shipper:  Joe  Doctorman  & 
Son.  Inc.,  2900  South  300  West,  Salt  Lake 
City,  Utah,  Harry  J.  Doctorman,  Vice 
President.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 5301  Federal  Building,  125 
South  State  Street.  Salt  Lake  City,  Utah 
84138. 

No.  MC  139017  (Sub-No.  2  TA) .  filed 
June  8.  1976.  Applicant:  HEAD  ENTER- 
PRISES, INC.,  Route  2,  Box  88,  Adairs- 
viUe,  Ga.  30103.  Applicant's  representa- 
tive: VlrgU  H.  SmlUi,  Suite  12,  1587 
Phoenix  Blvd.,  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polyethylene  plas- 
tic child  resistant  prescription  bottles 
and  plastic  caps,  from  the  plantsite  of 
M  &  M  Plastics,  Inc..  at  Chattanooga, 
Tenn..  to  North  HoUsnjpood,  Calif.,  for 
180  days.  AppUcant  has  also  fUed  an  \m- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: M  &  M  PlEistics.  Inc.,  P.O.  Box  5136, 
Chattanooga.  Tenn.  37401.  Send  protests 
to:  Sara  K.  Davis,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
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1252  W.  Peachtree  St.,  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  139078  (Sub-No.  9  TA),  filed 
June  8.  1976.  Applicant:  MIDCOAST 
TRUCKING,  INC.,  107  Roosevelt  Ave., 
Belleville,  N.J.  07109.  Applicant's  repre- 
sentative: A.  J.  Swanson.  521  South  14th 
St.,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bakery  products ,  from 
Totowa,  N.J..  to  points  in  Pennsylvania, 
Maryland  and  the  District  of  Columbia, 
and  Dover,  Del.;  and  (2)  materials  and 
supplies  Msed  in  the  production  of 
bakery  goods,  from  Pittsburg  and  Chsun- 
bersburg.  Pa.,  to  Totowa,  N.J.,  restricted 
in  (1)  and  (2)  above  to  service  per- 
formed imder  a  continuing  contract,  or 
contracts,  with  S.  B.  Thomas,  Inc.,  for 
180  days.  Supporting  shipper:  S.  B. 
Thomas,  Inc.,  Philip  J.  Coffaro,  Traffic 
Manager.  930  North  Rlverview  Drive. 
Totowa,  N.J.  07512.  Send  protests  to: 
Robert  S.  H.  Vance.  District  Supervisor. 
Interstate  Commerce  Commission,  9 
Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  140277  (Sub-No.  7  TA),  filed 
June  6.   1976.   Applicant:   BILL  BALL, 
doing  business  as  BILL  BALL  TRUCK- 
ING, 131  West  18th  Street,  Sioux  Falls, 
S.  Dak.  57105.  Applicant's  representa- 
tive: Bill  Ball  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Com- 
modities   bags,    envelopes,    packets    or 
pouches  or  wrappers  flat,  folded  flat  or 
in  rolls  requiring  separation  into  indi- 
vidual units  with  or  without  compliment 
of  bag  ties,   from  Placentia,  Calif.,   to 
points     In     Idaho,     Montana,     Nevada. 
Oregon.  Utah,  Washington,  New  Mexico, 
Arkansas,   Louisiana,   Texas,   Missouri, 
Colorado.   South  Dakota  and   Phoenix, 
Ariz.,  under  a  continuing  contract,  or 
contracts,  with  American  Western  Cor- 
poration, for  180  days.  Supporting  ship- 
per:    American    Western    Corporation, 
Dennis  Mewhorter,  Plant  Manager.  190 
W.  Crowther,  P.O.  Box  383,  Placentia. 
Calif..  92670.  Send  protests  to:  J.  L.  Ham- 
mond.   District    Supervisor.    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations.   Room    369,    Federal    Bixilding, 
Pierre,  S.  Dak.  57501. 

No.  MC  142048  (Sub-No.  1  TA>,  filed 
June  4,  1976.  Applicant:  PACIFIC 
TRANSPORTATTON  LINES,  INC.,  443 
Delaware  Ave.,  Buffalo,  N.Y.  14202.  Ap- 
plicant's representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  St.,  Buf- 
falo, N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Frozen  potatoes,  from  the  shippers 
warehouse,  located  In  Syracuse,  NY.,  to 
points  In  New  York,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Empire 
Freezers  of  Syracuse,  Inc.,  Box  770,  Syra- 
cuse, NY.  13201.  Send  protests  to:  George 
M.  Parker.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 910 Federal  Bldg.,  Ill  West  Huron 
St..  Buffalo.  N.Y.  14202. 
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No.  MC  1«075  (Sub-No.  1  TA),  filed 
June  2,  1976.  AppUcant:  D.  C.  LARSON 
TRUCKING,  INC.  ,  701  Highway  75 
North,  Moorhead,  Minn.  56560.  Appli- 
cant's representative:  Charles  E.  John- 
son, 425  Gate  City  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  sis 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Incan- 
descent and  fluorescent  light  bulbs  and 
tubes,  from  Warren,  Pa.,  to  Fargo,  N.C., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: Maintenance  E^ngineering,  Ltd., 
P.O.  Box  2811,  Fargo,  N.C.  58102.  and 
Solar  Electric,  P.O.  Box  988,  Warren,  Pa. 
16365.  Send  protests  to:  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.C.  58102. 

No.  MC  142096  (Sub-No.  1  TA) ,  filed 
June  8,  1976.  Applicant:  MILLER 
BROTHERS  TRUCKING  COMPANY. 
INC..  4100  West  MltcheU  Street,  Mil- 
waukee, Wis.  53215.  Applicant's  repre- 
sentative: Richard  A.  Alexander,  710 
North  Plankinton  Avenue,  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsoisportlng : 
Metal  containers,  in  power  operated 
roller-bed  trailers,  from  the  plantslte  of 
Continental  Can  Company,  Inc.  at  Mil- 
waukee. Wis.  to  the  plantslte  of  Peter 
Hand  Brewing  Company  at  (Chicago,  111. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Contlnentlal  Can  Company,  Inc., 
10050  Regency  Circle,  Suite  300,  Omaha, 
Nebr.  68114.  (Richard  S.  Skalla).  Send 
protests  to:  Gall  Daugherty,  Transporta- 
tion Asst.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  135  West 
Wells  Street — Room  507  Milwaukee,  Wis. 
53203. 

Passengeh  Appucation 

No.  MC  134775  (Sub-No.  7  TA),  filed 
June  8,  1976.  Applicant:  GUNTER 
BROTHERS,  INC.,  19060  Prager'Road, 
Kent,  Wash.  98031.  Applicant's  repre- 
sentative: David  S.  White,  307  Blan- 
chard,  Seattle.  Wash.  98121.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passenger  aircraft  inter- 
rior  parts  and  furnishings,  decorative  ap- 
pearance items,  from  Kent,  Wash,  to  Al- 
legheny Cotmty,  Pa.,  but  not  limited  to. 
Greater  Pittsburgh  International  Air- 
port, imder  a  continuing  contract  with 
Heath  Tecna  Corporation,  for  180  days. 
Supporting  shipper:  Heath  Tecna  Cor- 
poration, 19819 — 84th  Avenue  S.  Kent, 
Wash.  98031.  Send  protests  to:  L.  D. 
Boone.  Transportation  Specialist,  Biu-eau 
of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Building.  Seat- 
tle, Wash.  98174. 

Watir  Carrier  Application 
No.  W-1283  (Sub-No.  1  TA).  filed 
June  8,  1976.  AppUcant:  AMERICAN 
CRUISE  LINES.  INC.,  Steamboat  Land- 
ing, Haddam,  Conn.  06438.  Applicant's 
representative:  J.  Raymond  Clark,  600 


New  Hampshire  Ave..  NW..  Suite  1150. 
Washington,  D.C.  20037.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  water.  In  the  transportation  of:  Pas- 
sengers and  their  baggage.  In  self- 
propelled  vessels,  In  one  way  and  roimd 
trip  excursion  cruises,  between  (1)  all 
ports  and  points  along  the  U.S.  Atlantic 
and  Gulf  Coasts,  Including  Nantucket 
Sound,  Vineyard  Soimd,  Block  Island 
Sound.  Long  Island  Sound.  Hudson 
River,  Delaware  River,  Chesapeake  Bay. 
Atlantic  Intracoastal  Waterway.  Okee- 
chobee Waterway,  Gulf  Intracoastal 
Waterway.  Mississippi  River,  and  (2) 
between  all  ports  and  points  in  (1)  above 
smd  ports  and  points  In  Canada  on  the 
St.  Lawrence  Seaway,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 13  statements  of  support  which 
may  be  examined  at  the  Interstate 
Conunerce  Commission  in  Washington, 
D.C.  or  at  the  field  office  named  below. 
Send  protests  to :  C.  D.  Verrastro.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  324  U.S. 
Post  Office  Bldg.,  135  High  Street,  Hart- 
ford, Conn.  06101. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-18163  PUed  6-21-76:8:45  am] 

(Notice  No.  72] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Jxmi  11,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der Section   210a(a)    of   the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  C.F.R.   §  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
bp  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It 
Is  predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  avails  ble^f  or  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and     pertinence     of     the     protestanfs 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  himian  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commla- 


FEDERAL   REGISTER,  VOL.   41,   NO.   121— TUESDAY,  JUNE  22,   1976 


NOTICES 


25081 


sion,  Washington,  D.C,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  64932  (Sub-No.  561TA) ,  filed 
May  24.  1976.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  S.  Cicero  Avenue, 
Oak  Lawn,  111.  60453.  Applicant's  repre- 
sentative: William  F.  Farrell  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paint.  In  bulk,  in  tank  vehicle, 
from  the  plantslte  of  O'Brien  Corpora- 
tion, at  South  Bend,  Ind.,  to  the  plantslte 
of  Gillespie-Deka  Corporation,  Lithonia. 
Oa.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  Fuller-O'Brien  Corporation, 
Paul  M.  Chandler,  Traffic  Manager,  2001 
W.  Washington,  Ave.,  P.O.  Box  4037. 
South  Bend,  Ind.  46634.  Send  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1086,  Chi- 
cago, ni.  60604. 

No.  MC  69742  (Sub-No.  3TA),  filed 
May  27,  1976.  Applicant:  CORDIN 
MOTOR  FREIGHT,  INC.,  7736  W.  62nd 
Place,  Summit.  HI.  60501.  Applicant's 
representative:  Anthony  T.  Thomas, 
6017  Cermak  Road,  Cicero,  m.  60650.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov^r  irregular 
routes,  transporting:  Liquid  carbon  di- 
oxide, in  bulk,  in  shipper  owned  tank 
vehicles,  from  the  plantslte  and  facilities 
of  Airco  Industrial  Gases  division  of  Air- 
co.  Incorporated  located  approximately 
four  miles  west  of  Channahon,  HI.,  on 
U.S.  Highway  6  to  Bums  Harbor,  Churu- 
busco.  East  Chicago,  Elkhart,  Gary, 
Hammond,  Hobart,  La  Porte,  Michigan 
City,  North  Judson.  South  Bend  and 
Terre  Haute,  Ind.;  Buchanan,  Grand 
Rapids,  Kalamazoo;  Nil^s,  and  Traverse 
City,  Mich.:  St.  Louis,  Mo.;  and  points  in 
Wisconsin,  for  180  days.  Supporting  ship- 
pers: Airco  Industrial  Gases  division  of 
Airco,  Incorporated,  575  Mountain  Ave., 
Murray  Hill,  N.J.  Michael  E.  Petroskey, 
Area  Distribution  Manager,  2001  W.  16th 
Street.  Broadview,  111.  60153.  Send  pro- 
tests to:  Transportation  Assistant  Pa- 
tricia A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  ;3treet.  Room 
1386.  Chicago,  Illinois  60604. 

No.  MC  89684  (Sub-No.  93TA)  (cor- 
rection) filed  May  6,  1976  and  published 
in  th*  Federal  Register  issue  of  May  21, 
1976,  republished  as  corrected  this  issue. 
Applicant:  WYCOFF  COMPANY.  IN- 
CORPORATED. P.O.  Box  366,  560  South 
300  West  St..  Salt  Lake  City,  Utah  84101. 
Applicant's  representative:  Harry  D. 
Pugsley,  Suite  400,  315  East  2nd,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common,  by  motor  vehicle, 
over  regular  routes,  transporting:  Cut 
flowers,  plants  and  florist  supjaies  (1) 
between  Centerville.  Utah  and  Denver, 
Colo.,  serving  all  intermediate  points  in 


Colorado:  Prom  Centerville,  Utah  and 
Denver,  Colo.,  over  Interstate  Highway 
15  to  Salt  Lake  City,  Utah  and  return 
over  the  same  route;  (2)  between  Salt 
Lake  City,  Utah  and  Denver,  Colo,  serv- 
ing all  intermediate  points:  From  Salt 
Lake  City,  Utah  over  Interstate  Highway 
15  to  junction  U.S.  Highway  50  near 
Spanish  Fork,  Utah,  thence  over  U.S. 
Highway  50  to  Denver,  Colo.,  thence  over 
Interstate  Highway  80  from  Salt  Lake 
City,  Utah  to  junction  U.S.  Highway  40 
at  Silver  Creek  Junction,  thence  over 
U.S.  Highway  40  to  Denver,  Colo.,  and 
return  over  the  same  route;  and  (3) 
Between  Salt  Lake  City,  Utah  and  Lara- 
mie Wyo.,  serving  all  intermediate 
points:  From  Salt  Lake  City  over  U.S. 
Highway  287,  thence  over  U.S.  Highway 
287  to  Denver,  Colo.,  and  return  over 
the  same  route,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper :  Pineae  Greenhouses 
Inc.  675  No.  Main,  Centerville,  Utah, 
84014  (Glenn  S.  Gold,  Sec-Treas).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street.  Salt 
Lake  City,  Utah  84138. 

Note. — The  purpose  of  this  republication 
Is  to  correct  route  description  as  regular 
route. 

No.  MC  96629  (Sub-No.  2TA),  fUed 
May  27,  1976.  Applicant:  SHIFFLET 
BROS.,  INC.,  P.O.  Box  206,  Highway  99  E 
at  Seldon  Ave.,  Gridley.  Calif.  95948.  Ap- 
plicant's representative:  Michael  J. 
Stecher.  256  Montgomery  St.,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Fertilizers  in  bulk,  in  tank,  pressure 
or  hopper-type  vehicles,  from  Lathrop, 
Stockton.  Richvale,  Helm.  Calif,  and  the 
plantslte  of  Valley  Nitrogen  Producers  lo- 
cated approximately  8  miles  south  of 
Coming,  Calif.,  to  points  In  Oregon,  for 
180  days.  Supporting  Shipper:  Occl- 
dentlal  Chemical  Co.,  16777  Howland 
Ave.,  Lathrop,  Calif.  95330.  Valley  Nitro- 
gen Producers  Inc.,  P.O.  Box  1752,  Fresno, 
Calif.  93717.  Send  protests  to:  A.  J. 
Rodriguez,  District  Supei-visor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eration, 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  96818  (Sub-No.  5  TA),  filed 
May  26,  1976.  AwJlicant:  SOUTHERN 
MARYLAND  TRANSPORTATION  CO., 
INC.,  4112  Dewmar  Court.  Kensington, 
Md.  20795.  Applicant's  representative: 
Thomas  M.  Auchincloss,  Jr.,  918-16th 
Street,  NW.,  Washington  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
household  goods,  commodities  In  bulk, 
and  commodities  requiring  special  equip- 
ment) ,  serving  the  plantslte  and  ware- 
house facilities  of  Londontown  Corpora- 
tion located  at  or  near  Eldersburg,  Md.. 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 


erations, for  180  days.  Applicant  has  also- 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authorlt>.  Supporting 
shipper:  Londontown  Corporation.  3600 
Clipper  Mill  Road.  BaltimcH-e.  Md.  21211. 
Send  protests  to:  Interstate  Commerce 
Commission,  12th  &  Constitution  Avenue. 
NW.,  Room  1413,  W.  C.  Hersman,  District 
Supervisor,  Wsishington,  D.C.  20423. 

No.  MC  106707  (Sub-No.  9  TA),  filed 
May  24,  1976.  Applicant:  ADAMS 
TRUCKING,  INC.,  1711  West  Second 
Street,  Webster  City,  Iowa  50595.  Ap- 
plicant's representative:  Ronald  Adams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  d)  Agricultural  ma- 
chinery; (2)  tractors  (except  truck  trac- 
tors) ,  when  moving  in  mixed  lotui.s  witli 
commodities  named  in  (1)  above,  and 
(3)  parts  and  attachments  for  com- 
modities in  (1)  and  (2)  above,  when 
moving  in  mixed  loads  with  these  com- 
modities, from  Rock  Island,  HI.,  to  points 
in  Kansas,  Missouri.  Illinois,  Nebraska, 
South  Dakota,  and  Minnesota,  restricted 
to  shipments  originating  at  the  ware- 
houses and  faciUties  of  International 
Harvester  Co.  at  the  above-named  origins 
when  destined  to  the  above-named  states, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  International  Harvester  Co.  401 
North  Michigan  Avenue,  Chicago,  HI. 
60601.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commission, 
518  Federal  Building.  Des  Moines,  Iowa 
503O9. 

No.  MC  107162  (Sub-No.  45TA)  (cor- 
rection), filed  May  7,  1976.  Applicant: 
NOBLE  GRAHAM  TRANSPORT,  INC.. 
Rural  Route  #1,  Brimley,  Mich.  49715. 
Applicant's  representative:  John  Duncan 
Varda.  121  S.  Pinckney  St.,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood 
chips,  in  bulk,  from  Port  of  Entry  on  the 
International  Bovmdary  Line  between  the 
United  States  and  Canada  at  or  near 
Seult  Ste.  Marie,  Mich.,  to  Escanaba, 
\Och.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Weyerhaeuser  Canada,  Ltd.,  43 
Third  Line,  West,  Sault  Ste.  Marie,  On- 
tario, CTanada.  Send  protests  to:  C.  R. 
Plemming,  District  Supervisor,  Biu-eau  of 
Operations,  Interstate  Commerce  Com- 
mission, 225  Federal  Building,  Lansing, 
Mich.  48933. 

Note. — The  purpose  of  this  republication 
Is  to  correct  Brimley.  Miami,  to  Brimley, 
Mich,  as  to  indicate  applicant  applicant's 
address,  and  also  Lansing  Miami,  to  Lansing 
Mich,  as  a  route  description. 

No.  MC  107295  (Sub-No.  817TA>,  filed 
May  27,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Parmer  City,  HL  61842.  Appdicant's  r^- 
resentative:  Duane  Zehr  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing: Paper,  paper  articles,  paperboard, 
and  paperboard  articles,  from  Lynch- 
burg, Va.,  to  points  in  Alabama,  Arican- 
stis,  Connecticut,  Delaware,  lUinoiB,  In- 
diana, Iowa,  Kansas,  Kentucky.  Loxiisl- 
ana,  Maine,  Maryland,  Massachusetts, 
Minnesota,  Michigan,  Mississippi,  Mis- 
souri, Nebraska.  New  Hampshire.  New 
Jersey,  New  York.  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota.  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Joseph  D.  Sharpe,  Asst.  General 
Transp.  Mgr.  Weyerhaeuser  Company, 
201  Dexter  Street  West,  Chesapeake,  Va. 
23324.  Send  protests  to:  Harold  C.  Jolliff, 
District  Supervisoc.  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
ni.  62705. 

No.  MC  107496  (Sub-No.  1032  TA) , 
filed  May  28,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing Zinc  sulphate  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Salida,  Colo.,  to  Sar- 
gent. Nebr.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Cozinco,  Inc.  P.O.  Box 
6115.  Denver.  Colo.  80206.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  BiUlding, 
Des  Moines,  Iowa  50309. 

No.  MC  107544  (Sub-No.  125  TA) .  filed 
May  25,  1976.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  580.  Marion,  Va.  24354. 
Applicant's  representative:  Daryl  J. 
Henry  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Caxistic  soda,  in 
bulk,  in  tank  vehicles,  from  Charleston, 
Tenn.,  to  points  in  Alsibama,  Florida, 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  Virginia,  and  West  Virginia, 
(except  Kanawha  County,  W.  Va.),  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Olin  Chemicals  Group,  120  Long  Ridge 
Rd.,  Stamford,  Conn.  06904.  Bend  pro- 
tests to:  District  Supervisor  Danny  R. 
Beeler,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  P.O.  Box  210, 
Roanoke,  Va.  24011. 

No.  MC  108393  (Sub-No.  103  TA) .  filed 
June  11,  1976.  Applicant:  SIGNAL  DE- 
LIVERY SERVIC^E,  INC.,  201  East  Ogden 
Avenue,  Hinsdale,  HI.  60521.  Applicant: 
Thomas  B.  Htll  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parts  of 
electrical  and  gas  appliances  and  equip- 
ment, and  materials  and  supplies  used 
In  the  msmuf  acting,  distribution  and  re- 
pair of  electrical  and  gas  appliances,  be- 


tween Richmond,  Ind.,  on  the  one  hand, 
and,  on  the  other,  CJlyde,  Ohio,  and  will 
not  res\ilt  in  the  operation  of  any  empty 
movements,  under  a  continuing  contract 
with  Whirlpool  Corporation,  for  180  days. 
Supporting  shipper:  Whirlpool  Corpora- 
tion, Carl  R.  Anderson,  Director  of  Cor- 
porate Traffic,  Administrative  Center, 
Benton  Harbor,  Mich.  49022.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant,  Btireau  of  Operations,  In- 
terstate Commerce  Commission,  Everett 
McKinley  Dirk.sen  Bldg.,  219  S.  Dear- 
bom  St..  Room  1386,  Chicago,  111.  60604. 

No.  MC  111729  (Sub-No.  659  TA) ,  filed 
June  2,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch,  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit  and  accounting  media  of 
aU  kinds:  and  engineering  drawings,  be- 
tween Canton,  Ohio,  on  the  one  hand, 
and,  on  the  other,  MoundsviUe  and  St. 
Albans,  W.  Va.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing-«p  to  90  days  of  operating  authority. 
Supporting  shipper :  Gibbons-Orable 
Company,  P.O.  Box  1036,  311  Mellett 
Building.  Canton.  Ohio  44701.  Send  pro- 
tests to:  Maria  B.  Kelss,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  112696  (Sub-No.  52TA),  filed 
June  2  1978.  Applicant:  HARTMANS, 
INCORPORATED,  P.O.  Box  898,  833 
Chicago  Ave.,  Harrisonburg,  Va.  22801. 
Aoplicant's  representative:  Edward  O. 
villalon,  1032  Permsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.  N.W., 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes, 
transporting:  Plastic  film,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Grottoes,  Va.,  to  points  in  Con- 
necticut, Massachusetts,  Maryland,  New 
Jersey,  New  York,  Pennsylvadla  and 
Rhode  Island,  for  180  days.  Supporting 
shipper:  Reynolds  Metals  Company, 
Richmond,  Va.  23261.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervisor, 
Bureau  erf  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  210,  Roa- 
noke, Va.  24011. 

No.  MC  113666  (Sub-No.  104TA)  (cor- 
rection) ,  filed  May  14,  1976  published  in 
the  Federal  Register  Issue  of  June  2, 
1976,  republished  as  corrected  this  Issue. 
Applicant:  FREEPORT  TRANSPORT, 
INC.,  1200  Butler  Road,  Freeport,  Pa. 
16229.  Applicant's  representative:  Mr. 
Don  L.  Smetanick  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural pesticides,  from  Muskegon,  Mich., 
to  Greeley,  Colo.;  Mendota,  HI.;  Albert 
Lea,  Mirm. ;  St.  Joseph  and  St.  Louis,  Mo. ; 
Freemont  and  Omaha,  Nebr.;  and  Ran- 
dolph, Wis.;  for  180  days.  Applicant  has 
tOso  filed  underlying  ETA  seeking  up  to 


90  days  of  operating  authority  sought. 
Supporting  shipper :  American  Cyanamld 
Company,  Agricultural  Division,  P.O. 
Box  400.  Princeton.  N.J.  08540.  Send  pro- 
tests to:  Mr.  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

NoTB. — ^The  purpose  of  this  repubUcatlon 
Is  to  correct  Muskegon,  Maine  to  Muskegon, 
Mich.,  as  a  destination  point. 

No.  MC  115180  (Sub-No.  95  TA),  filed 
June  2,  1976.  Applicant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION. 
INC..  2S5  W.  14th  Street.  New  York, 
N.Y.  10014.  Applicant's  representative: 
George  A.  01sen,.69  Tonnele  Ave.,  Jersey 
CJity,  N.J.  07306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tiansporting : 
Shortenings,  lards,  tallow,  cooking  oils 
and  oleomargarine  in  packages,  from  the 
facilities  of  Swift  Edible  OU  Company 
near  Bradley,  111 ,  to  points  in  Connect- 
icut. Delaware,  Maine,  Vermont,  Mary- 
land. Massachu.setts.  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Virginia  and  the  District 
of  Columbia,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above  described  facilities  and  destined  to 
the  above  named  destination  points,  for 
180  davs.  Supporting  shipper:  Swift  Edi- 
ble Oil  Comnanv.  a  Division  of  Swift  & 
Company,  115  W.  Jackson  Boulevard, 
Chicago.  ni.  60604.  Send  protests  to: 
Maria  B.  Keiss,  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  115495  (Sub-No.  30  TA) ,  filed 
May  27,  1976.  Applicant:  UNITED  PAR- 
CEL SERVICE,  INC.,  300  North  2nd 
Street.  St.  Charles,  111.  60174.  Applicant's 
representative:  S.  Harrison  Kahn,  733 
Investment  Building.  1511  K  Street.  N.W.. 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commis<5lon,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment) (A)  between  the  premises  of 
Montgomery  Ward's  Catalog  Houses  in 
Chlcasro,  HI.,  Denver,  Colo.,  Ft.  Worth, 
Tex.,  Kansas  City.  Mo.,  Oakland.  Calif., 
Portland,  Oreg..  and  St.  PaiU,  Minn.,  on 
the  one  hand,  and  on  the  other,  points  in 
North  Carolina,  South  Carolina,  Georgia. 
Florida.  Alabama,  Tennessee,  Kentucky, 
Ohio,  Michigan.  Indiana.  Illinois,  Wis- 
consin. Missouri,  Arkansas,  Louisiana, 
Mississippi,  Texas,  Oklahoma,  Kansas, 
Nebra-ska,  Iowa,  Minnesota,  North  Da- 
kota, South  Dakota,  Montana,  Wyoming, 
Colorado,  New  Mexico,  Arizona,  Utah. 
Idaho.  Nevada,  California,  Oregon  and 
Washington;  (B)  between  points  in 
Pennsylvania,  West  Virginia  and  Vir- 
ginia, within  ten  miles  of  the  Pennayl- 
vanla-Ohlo.  the  West  Virginia-Kentucky, 
the  Virginia-Kentucky,  the  Virginia- 
Tennessee,  and  the  Virginia-North  Caro- 
lina States  lines,  on  the  <me  hand,  and 
on  the  other,  points  In  North  Carolina, 
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South  Carolina,  Georgia,  Florida.  Ala- 
bama. Tennessee.  Kentucky,  Ohio,  Mlcfai- 
gan.  TnHiriy>«.  minols,  Wisconsln.  Mis- 
souri, Arkamas.  Louisiana,  Misstorippi. 
Texas,  OklaiMHna,  Kansas.  Nebraska, 
Iowa,  Minnesota,  North  Dakota,  Soath 
Dakota.  Montana,  Wyoming,  Colorado, 
New  Mexico,  Arizona,  Utah.  Idaho. 
Nevada.  California,  Oregon,  and  WMh- 
ington.  restricted  to  packages  originating 
at,  or  destined  to  the  premises  of  Mont- 
gomery Ward's  Catalog  Houses  in  Balti- 
more, Md.,  Albany,  N.Y.,  Chicago,  HI., 
Denver,  Colo.,  Ft.  Worth,  Tex.,  Kansas 
City,  Mo..  Oakland.  Calif.,  Portland. 
Oreg..  and  St.  Paul.  Minn.;  and  further 
restricted  to  packages  having  an  imme- 
diately prior  or  subsequent  movement  by 
United  Parcel  Service.  Inc.  (a  New  York 
corporation) . 

(C)  between  the  premises  of  Sears. 
Roebuck  and  Co.  Catalog  Merchandise 
Distribution  Centers  and  their  associated 
warehouses  in  Greensboro.  N.C..  Atlanta, 
Ga..  Jacksonville,  Fla..  Memphis  Tenn., 
Columbus,  Ohio,  CJhicago  and  Elk  Grove 
Village,  m.,  Minneapolis,  Minn.,  Kansas 
City,  Mo.,  Dallas,  Tex.,  Los  Angeles, 
Calif.,  and  Seattle,  Wash.,  on  the  one 
hand,  and  on  the  other,  points  in  North 
Carolina.  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  Tennessee.  Kentucky, 
Ohio,  Michigan,  Indiana,  Illinois.  Wis- 
consin. Missouri,  Arkansas,  Louisiana, 
Mississippi,  Texas,  Oklahoma,  Kansas. 
Nebraska,  Iowa,  Minnesota,  North  Da- 
kota, South  Dakota,  Montana,  Wyoming, 
Colorado,  New  Mexico,  Arizona,  Utah, 
Idaho,  Nevada,  California,  Oregon  and 
Wahington,  (D)  between  points  In 
Pennsylvania,  West  Virginia  and  Vir- 
ginia, within  ten  miles  of  the  Pennsyl- 
vania-Ohio, the  West  Virginia-Kentucky, 
the  Virginia-Kentucky,  the  Virginia- 
Tennessee,  and  the  Virginia-North  Caro- 
lina State  lines,  on  the  one  hand,  and 
on  the  other,  points  In  North  Carolina, 
South  Carolina.  Georgia,  Florida,  Ala- 
bama, Tennessee,  Kentucky,  Ohio,  Michi- 
gan, Indiana,  Illinois,  Wisconsin,  Mis- 
souri, Arkansas,  Louisiana,  Mississippi, 
Texas.  Oklahoma,  Kansas.  Nebradca, 
Iowa,  Minnesota.  North  Dakota.  South 
Dakota.  Montana.  Wyoming.  Colorado, 
New  Mexico,  Arizona.  Utah.  Idaho. 
Nevada.  California.  Oregon  smd  Wash- 
ington, restricted  to  packages  originating 
at,  or  destined  to  the  premises  of  Sears, 
Roebuck  and  Co.  Ci^talog  Merchandise 
Distribution  Centers  ajid  their  associated 
warehouses  In  Boston,  Mass..  Phila- 
delphia. Pa.,  Greensboro.  N.C..  Atlanta, 
Ga.,  j£M:ksonvllle,  Fla.,  Memphis.  Tenn.. 
Columbus,  Ohio,  Chicago,  and  Elk  Grove 
Village,  HI.,  Minneapolis,  Minn.,  Kansas 
City,  Mo..  Dallas,  Tex.,  Los  Angeles, 
Calif.,  and  Seattle,  Wash.,  and  further 
restricted  to  packages  having  an  imme- 
diately prior  or  subsequent  movement  by 
United  Parcel  Service,  Inc.  (a  New  York 
Corporation) .  , 

Restrictions:  a.  No  service  shall  be  ren- 
dered in  the  transportation  of  any  ptLck- 
»ge  or  article  weighing  more  than  50 
poiUKls  or  exceeding  108  inchee  in  lencth 
and  girtii  comblnred.  and  each  packacre 
or  article  shall  be  considered  at  a  sepa- 


rate and  distinct  shipment  b.  No  service 
shall  be  provided  in  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate noore  than  100  pounds  from  one 
consignor  at  one  location  to  one  ccm- 
signee  at  one  location  on  any  one  day, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Sears,  Roebuck  Eind  Co.  Donald  C. 
Johnson,  National  Transportation  Man- 
ager, Sears  Tower,  Chicago,  HI.  60684, 
Montgomery  Ward,  McGlon  T.  Holloway. 
General  TraflSc  Manager.  Montgomery 
Ward  Plaza,  Chicago,  HI.  60671.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Building.  219  S.  Dearborn  Street.  Room 
1386,  Chicago,  111.  60604. 

No.  MC  116200  (Sub-No.  8  TA) ,  fUed 
May  28,  1976.  Applicant:  UNITED  PAR- 
CEL SERVICE,  INC..  643  W.  43rd  St.. 
New  York.  N.Y.  10036.  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  733  In- 
vestment Bldg.,  1511  K  Street,  N.W.. 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  smd 
commodities  requiring  special  equip- 
ment), (A)  between  the  premises  of 
Montgomery  Ward's  Catalog  Houses  in 
Albany,  N.Y.  and  Baltimore,  Md..  on  ttie 
one  hand,  and  on  the  other,  points  in 
Maine.  Vermont,  New  Hampshire,  Mas- 
s«u;husetts,  Connecticut,  Rhode  Island, 
New  York,  Pennsylvania,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  (B) 
between  points  in  Maine.  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
New  Jersey,  Delaware,  Maryland,  Virgin- 
ia, West  Virginia,  and  the  Dist-ict  of 
Columbia,  restricted  to  packages  origi- 
nating at,  or  destined  to  the  premises  of 
Montgomery  Ward  Catalog  House  in 
Baltimore,  Md.,  Albany,  N.Y.,  Chicago, 
m..  Denver.  Colo..  Ft.  Worth,  Tex.,  Kan- 
sas City,  Mo.,  Oakland,  Calif.,  Portland, 
Oregon,  and  St.  Paul,  Minn.,  and  fur- 
ther restricted  to  packages  having  an 
immediately  prior  or  subsequent  move- 
ment by  United  Parcel  Service,  Inc.  (an 
Ohio  corporation ) . 

(C)  between  the  premises  of  Sears, 
Roebuck  and  Co.  Catalog  Merchandise 
Distribution  Centers  and  their  associated 
warehouses  in  Philadelphia,  Pa.,  and  Bos- 
ton. Mass.,  on  the  one  hand,  and  on  the 
other  points  and  places  in  Maine,  Ver- 
mont, New  Hampshire,  Massachusetts, 
Cozmectlcut,  Rhode  Island.  New  York, 
Pennsylvania,  New  Jersey,  Deleware. 
Maryland.  Virginia,  West  Virginia  and 
the  District  of  Columbia,  CD)  between 
points  in  Maine.  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut.  Rhode 
Island,  New  York,  Pennsylvania,  New 
Jersey,  Delaware.  Maryland.  Virginia, 
West  Virginia,  and  the  Dtetrict  of  Co- 
Iwnbla,  restricted  to  packages  originat- 
ing at,  or  destined  to  the  premises  of 


Sears.  Roebuck  and  Co.  Catalog  Mer- 
f»h»jrw<i«o  Distributk>n  Centers  and  their 
associated  warelu>uses  in  PfaiLwielidiia, 
Pa^  Boston,  Mas..  Greensboro.  N.C.,  At- 
lanta, Ga.,  Jaduonville,  Fla.,  Memphis 
T«m..  Columbus,  Ohio.  Chicago  and  Elk 
Grove  Village,  HI..  Minneapolis.  Mlim., 
Kansas  City,  Mo.,  Dallas,  Tex.,  Los 
Angeles,  Calif.,  and  Seattle,  Wash.,  and 
further  restricted  to  packsiges  having 
an  immediately  prior  or  subsequent 
movement  by  United  Parcel  Service,  Inc. 
(an  Ohio  corporation).  Restrictions:  a. 
No  service  shall  be  rendered  in  the  trans- 
portation of  any  package  or  article 
weighing  more  than  50  pounds  or  ex- 
ceeding 108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment,  b.  No  service  shall  be 
provided  in  the  transportation  of  pack- 
ages or  articles  weighing  in  the  aggre- 
gate more  than  100  pounds  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day, 
between  ( 1 )  the  premises  of  nine  Mont- 
gomery Ward's  Catalog  Houses  and 
points  in  the  United  States  and  the  Dis- 
trict of  Columbia;  and  (2)  the  premises 
of  14  Sears,  Roebuck  and  Co.  Catalog 
Merchandise  Distribution  Centers  and 
points  in  the  United  States  and  the  Dis- 
trict of  Columbia.  Applicant  and  Its  af- 
filiate will  interline  at  points  in  Penn- 
sylvania, West  Virginia  and  Virginia, 
within  ten  miles  of  the  Pennsylvania- 
Ohio,  the  West  Virginia-Kentucky,  the 
Virginia-Kentucky,  ttie  Virginia-Ten- 
nessee, and  the  Virginia-North  (Carolina 
State  line,  fM-  ISO  days.  Supporting  ship- 
pers: Montgomery  Ward,  Montgomery 
Ward  Plaza,  Chicago,  HI.  60671,  Sears, 
Roebuck  and  Co.  Sears  Tower,  Chicago, 
HI.  60684.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  123255  (Sub-No.  75TA\  ffled 
June  1,  1976.  Applicant:  B  *  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative:  C.  P.  Schnee,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
op«ute  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Austin,  Ind.,  to 
Albany,  Blnghamton,  Buffalo,  Elmira 
Heights,  Falconer,  Jamestown,  Liver- 
pool, Rochester,  and  Syracuse.  N.Y.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETTA  setidng  up  to  60  dajrs  of 
operating  authority.  Supporting  ship- 
per: Morgan  Packing  Co.,  Inc.  Austin, 
Ind.  46102.  Send  protests  to:  Prank  L. 
Calvary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg.  ft  U.S.  Courthouse,  85  Marconi 
Boulevard,  Cc^mbiis,  Ohio  43215. 

No.  MC  125161  (Sub-No.  21TA) .  filed 
May  18,  1916.  Applicant:  UNITED 
FREZOHTWAYS,  INC.,  671  Chestnut  St., 
North  Andover,  Mass.  01845.  Applicant's 
representative:  George  C.  C&len,  15 
Court  Sq.,  Boston.  Mass.  02108.  Autbority 
sought  to  ofiezate  m  a  camtract  carrier, 
by  motor  vehicle,  over  IrregaUar  routes. 
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transporting:  Granulated  limestone,  in 
bulk,  in  specially  designed  pneumatic 
self  unloading  tank  vehicles,  from 
Adams,  Mass.,  to  North  Leeds,  Maine, 
under  a  continuing  contract  with  Boston 
Peed  Supply  Corp.,  for  150  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper :  Boston  Peed 
Supply  Corp.,  173  Milk  St.,  Boston,  Mass. 
02109.  Send  protests  to:  Max  Gorenstein. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
150  Causeway  St.  Boston,  Mass.  02114. 

No.  MC  125687  (Sub-No.  16TA),  filed 
May  27.  1976.  Applicant:  EASTERN 
STATES  TRANSPORTATION  PA.,  INC., 
1060  Lafayette  Street,  York,  Pa.  17405. 
Applicant's  representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg.,  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  (beer)  and  re- 
lated advertising  materials,  from  South 
Volney,  N.Y.,  to  points  in  Connecticut, 
Delaware,  Washington,  D.C,  Maryland, 
Massachusetts,  Maine,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont,  (2)  returned 
empty  malt  beverage  containers,  from 
points  in  Connecticut,  Delaware,  Wash- 
ington, D.C,  Maryland,  Massachusetts, 
Maine,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Vermont  to  South  Volney,  N.Y.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Mil- 
ler Brewing  Company,  4000  West  State 
Street,  Milwaukee,  Wis.  53208.  Send  pro- 
tests to:  Robert  P.  Amerine,  Dist.  Supv.,' 
Bureau  of  Operations,  ICC,  278  Federal 
Building,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  126904  (Sub-No.  16TA),  filed 
June  1,  1976.  Applicant:  H.  C  PARRISH 
TRUCK  SERVICE,  INC.,  R.  R.  2,  P.O. 
Box  264,  PreebiiTg,  HI.  62243.  Applicant's 
representative:  James  W.  Patterson,  1200 
Western  Savings  Bank  Bldg.,  Philadel- 
phia, Pa.  19107.  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  plastic  pipe  fittings  and 
accessories,  from  the  facilities  of  Cer- 
tain-Teed Products  Corporation  at  Mc- 
pherson, Kans.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Florida,  Illinois,  In- 
diana Iowa,  Kentucky,  Louisiana,  Min- 
nesota, Mississippi,  Nebraska.  North  Da- 
kota. Ohio,  Cfelahoma,  South  Dakota, 
Tennessee,  Texas,  Utah,  Wisconsin,  and 
Wyoming  for  180  days.  Supporting  ship- 
per: Thomas  F.  McGrath,  General  traffic 
Manager,  Certain-Teed  Products  Corpo- 
ration Pipe  &  Plastics  Group,  P.O.  Box 
860,  Valley  Forge,  Pa.  19482.  Send  pro- 
tests to:  Harold  C  Jolliff,  District  Super- 
visor. Interstate  Commerce  Commission, 
P.O.  Box  2418.  Springfield,  Dl.  62705. 

No.  MC  133928  (Sub-No.  9TA),  filed 
May  28,  1976,  Applicant;  OSTERKAMP 
TR6k1nO,  mc,  1049  North  GlasseU  St., 
Orange,  Calif.  92667.  Applicant's  repre- 
sentative: Michael  Eggleton  (same  ad- 


dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Gypsum,  gypsum  products,  and 
building  materials,  and  materials,  and 
supplies  used  in  the  manufacture,  instal- 
lation, or  distribution  thereof,  from  the 
plant  site  of  the  United  States  Gypsum 
Company  near  Plaster  City,  Calif.,  and 
points  in  Los  Angeles  County,  Calif.;  to 
points  in  Montana  and  Wyoming;  and, 
(2)  materials  and  supplies  used  in  the 
manufactiu^,  installation,  of  distribution 
of  gypsum,  gypsum  products,  and  build- 
ing materials,  from  points  in  Montana 
and  Wyoming  to  the  plant  site  of  the 
United  States  Gypsum  Company,  near 
Plaster  City,  Calif.,  and  points  in  Los 
Angeles  County,  Calif.,  under  a  continu- 
ing contract  with  the  United  States  Gyp- 
sum Company  of  Chicago,  111.  for  180 
days.  Supporting  shipper:  United  States 
Gypsum  Co.,  525  South  Virgil  Ave.,  Los 
Angeles,  Calif.  90020.  Send  protests  to: 
Philip  Yallowltz,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  134323  (Sub-No.  86TA),  filed 
May  Jilne  1,  1976.  Applicant:  JAY 
LINES,  INC.,  720  North  Grand,  P.O.  Box 
4146,  Amarlllo,  Tex.  79105.  Applicant's 
representative:  Mr.  Gailyn  Larsen,  521 
South  14th,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  and  equipment,  ma- 
terials and  supplies  used  in  the  conduct  of 
such  business  (except  commodities  in 
bulk) ,  from  the  facilities  of  J.  C  Penney 
Company,  Inc.  at  or  near  Forest  Park, 
Ga.  to  Houston,  Tex.,  Dallas,  Tex.,  Okla- 
homa City,  Okla.,  and  Albuquerque,  N. 
Mex.  imder  a  continuing  contract  with 
J.  C  Penney  Company,  Inc.  for  180  days. 
Supporting  shipper:  J.  C  Penney  Com- 
pany, Inc.  1301  Avenue  of  America,  New 
York,  N.Y.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No  MC  134405  (Sub-No.  27TA) ,  filed 
May  25,  1976.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box  1134, 
Ardmore,  Okla.  73401.  Applicant's  rep- 
resentative: O.  G.  Bacon,  III  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trajisport- 
ing:  Dry  fertilizer,  (except  such  fertilizer 
as  may  be  derived  from  petroleum) ,  from 
Greenville,  Tex.,  to  Ardmore,  Benning- 
ton. Durant,  Hugo,  Idabel.  Lone  Grove, 
Madill  and  Yuba,  Okla.,  for  180  days. 
Supporting  shipper:  Occidental  Chemi- 
cal Company.  2000  JS  Post  Oak  Road, 
Houston,  Tex.  Send  protests  to:  Joe 
Green  District  Supervisor,  Interstate 
OMnmerce  Commission,  Bureau  of  Op- 
erations, Room  240  Old  Post  Office  Bldg., 
215  N.W.  3rd  Street,  Okla.  City,  Okla. 
73102. 


No.  MC  135364  (Sub-No.  29TA) ,  filed 
May  25,  1976.  Applicant:  MORWALL 
TRUCKING,  INC.  R.D.  #3.  Box  76-^:, 
Moscow.  Pa.  18444.  Appllcsuit's  repre- 
sentative: Joseph  P.  Hoary.  121  South 
Main  St.,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Materials  and  supplies  used 
in  the  manufacture  of  enameled,  glazed, 
or  surface  coated  paper,  from  Chicago 
and  Decatur,  111.,  and  Indianapolis,  Ind.. 
to  the  facilities  of  Pitchburg  Coated 
Products,  Inc.  at  Moosic  and  Laflin,  Pa. 
(except  items  in  bulk),  under  a  con- 
tinuing contract,  or  contracts,  with 
Pitchburg,  Coated  Products,  Inc.,  of 
Moosic,"  Pa.,  for  90  days.  Applicant  has 
also  filed  an  xmderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper :  Pitchburg  Coated  Prod- 
ucts, Inc.  East  Corey  Street,  Moosic,  Pa. 
18507.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 314  U.S.  Post  Office,  Building, 
Scran  ton.  Pa.  18503. 

No.  MC  135874  (Sub-No.  54TA),  filed 
May  28,  1976.  Applicant:  LTL  PERISH- 
ABLES, INC.,  550  E.  5th  Street  South. 
South  St.  Paul,  Minn.  55075.  Applicant's 
representative:  Paul  Nelson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  in  mechanically  refrig- 
erated vehicles  (except  commodities  in 
bulk),  from  the  Kansas  City,  Missouri- 
Kansas  City,  Kansas  Commercial  Zone, 
to  points  in  tJie  upper  peninsula  of  Mich- 
igan, for  180  days.  Supporting  shipper: 
Continental  Processors,  Inc.,  P.O.  Box 
414.  Lafayette,  Calif.  94549.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operation,  414  Federal  Building 
&  U.S.  Court  House,  110  S.  4th  St., 
Minneapolis,  Mirm.  55401. 

No.  MC  136032  (Sub-No.  18TA) ,  filed 
May  25,  1976.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434.  2603  W.  Euless  Blvd.,  Euless,  Tex. 
67039.  Applicant's  representative:  K.  Ed- 
ward Wolcott,  1600  First  Federal  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Drugs  and  medicines,  nutritional 
and  anti-coagulant  solutions,  distilled 
water,  (plain  or  saline,  in  glass  or  plastic 
containers) ,  and  commodities  used  in  the 
administration  of  the  above-named  com- 
modities, in  vehicles  equipped  with 
mechanical  refrigeration,  from  Atlanta, 
Ga.  to  points  in  the  United  States  on  and 
east  of  U.S.  Highway  85  (except  points 
in  Georgia) ,  under  a  continuing  contract 
with  McGaw  Laboratories,  Division  of 
American  Hospital  Supply  Corp.  for  180 
days.  Supporting  shipper:  Stephen  R. 
Rhoads,  Distribution  Manager,  McOaw 
Laboratories,  Division  of  American  Hos- 
pital Supply  Corp.  Box  K  Mllledgevllle, 
Ga.  31061.  Send  protests  to:  H.  C  Morri- 
son. St.,  District  Supervisor,  Interstate 
Commerce   Commlssicm,    Room    9A   27 
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Federal  Building,  819  Taylor  Street,  Fort 
Worth,  Tex.  76102. 

No.  MC  139207  (Sub-No.  4TA),  fUed 
May  27,  1976.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  COMPANY. 
1410  Lynn  (Jarden  Drive,  P.O.  Box  3610, 
Klngsport,  Tenn.  37664.  Applicant's  rep- 
resentative: Herbert  Alan  Dubin,  1819  H 
Street,  NW..  Suite  1030,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crated  glass  and  glass  products,  not  ex- 
ceeding 108  inches  in  height  from  the 
facilities  of  ASG  Industries  at  Klngsport 
and  Greenland,  Tenn.,  to  points  in 
Arkansas,  Mississippi  and  Louisiana,  for 
180  days.  Supporting  shipper:  ASG  In- 
dustries, Inc.,  P.O.  Box  929,  Klngsport, 
Tenn.  37662.  Send  protests  to:  District 
Supervisor  Joe  J.  Tate,  Bureau  of  Oper- 
ations Interstate  Commerce  Commission, 
Suite  A-422,  U.S.  Com-t  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  139495  (Sub-No.  150TA) .  filed 
May  27,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501  E. 
8th  St.,  Liberal,  Kans.  67901.  Applicant's 
representative:  Herbert  Alan  Dubin,  1030 
Federal  Bar  Building  West,  1819  H 
Street,  NW.,  Washington,  D.C  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Materials, 
equipment,  and  supplies  used  in  reflective 
traffic  markings  (except  in  bulk),  from 
Jackson,  Miss.,  to  points  in  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
(except  Cincinnati,  Cleveland,  Columbus 
and  Toledo),  Pennsylvania,  Rhode  Is- 
land, Virginia,  Vermont,  West  Virginia, 
(except  Charleston  and  Huntingdon), 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Cataphoste 
Division — Ferro  Corp.,  P.O.  Box  2369, 
Jackson,  Miss.  39205.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  501  Petro- 
leum BuUding,  Wichita,  Kans.  67202. 

No.  MC  141803  (Sub-No.  1  TA)  (cor- 
rection) ,  filed  April  30,  1976,  published  In 
the  Federal  Register  issue  oi  May  28, 
1976,  republished  as  correction  this  issue. 
AppUcant:  KENNETH  W.  FREEMAN, 
doing  business  as  EAGLE  TRANSPORT, 
P.O.  Box  28,  Haines,  Alaska  99827.  Appli- 
cant's representative:  L.  B.  Jacobson,  123 
Seward  Street,  P.O.  Box  1211,  Juneau, 
Alaska  99802.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities  including  those  re- 
quiring special  equipment,  and  mobile 
homes  and  modular  units  requiring  the 
use  of  pintle,  hitch,  (except  articles  of 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock  and  commodities  in  bulk) , 
between  points  in  Alaska  south  and  east 
of  the  Yukon  Territory-British  Colum- 
bia/Alaska boimdary  line,  excepting 
Skagway,  Alaska,  for  180  days.  Support- 
ing shipper:  Standard  Oil  Co..  Haines, 
Alaska,  99827,  L.  A.  B.  Flying  Service,  Inc. 
Box  272.  Haines,  Alaska  99827  Homer 
Apartments,   Box   344,   Homer,   Alaska 


99827,  G  t  T  Cutting  L  Clearing,  Box  382, 
Haines,  Alaska  99827,  Valley  Fuel  Serv- 
ice, Box  24,  Haines,  Alaska,  Haisler 
Hardware  Supply,  Inc.,  Box  66,  Haines, 
Alaska  99827,  Alaska  Forest  Products, 
Inc.,  P.O.  Box  O.  Haines,  Alaska  99827, 
Harbor  Bar,  Box  357,  Haines,  Alaska 
99827,  Lutak  Trading  &  Stevedoring  Co., 
Inc.,  P.O.  Box  130,  Haines,  Alaska  99827. 
Send  protests  to:  Hugh  H.  Chaffee,  Inter- 
state Commerce  Commission,  P.O.  Box 
1532,  Anchorage,  Alaska  99510. 

Note. — The  piupose  of  this  republication 
i.s  to  include  territorial  description. 

No.  MC  142001  (Sub-No.  ITA),  filed 
May  13,  1976.  Applicant:  RITE-GUY 
HAULING,  INC.,  1909  Weber  Drive,  Mad- 
ison, Wis.  53713.  Applicant's  representa- 
tive: Edward  Solie,  Executive  Building, 
Suite  100,  5413  Vernon  Blvd.,  Madison. 
Wis.  53705.  Authority  sought  to  (H>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash.  in  bulk,  in  tank  vehicles,  from  the 
plant  facilities  of  Wisconsin  Power  & 
Light  Company  at  or  near  Portage,  Wis., 
to  points  in  Illinois:  and  Slag,  in  bulk, 
in  dump  vehicles,  from  the  plant  facilities 
of  Wisconsin  Power  &  Light  Company  at 
to  near  Beloit,  Wis.,  to  points  in  Illinois. 
Restriction:  The  above  operations  re- 
stricted to  transportation  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  National  Minerals  Cor- 
poration-Wisconsin, Inc.  of  Fargo,  N. 
Dak.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  National  Minerals  Corp. -Wis- 
consin, Inc.  Metropolitan  Bank  Bldg., 
Suite  L-6,  806  West  Broadway,  Madison, 
Wis.  Send  protests  to:  Richard  K.  Shul- 
law.  District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commission, 
139  W.  Wilson  St.,  Room  202,  Madison, 
Wis.  53703. 

No.  MC  142030  (Sub-No.  ITA),  filed 
May  25,  1976.  Applicant:  HARRY  AP- 
KARIAN  doing  business  as  AIRPORT 
LUCXJAGE  SERVICE,  1525  OT^rreU 
Street,  Reno.  Nev.  89503.  Applicant's  rep- 
resentative: Harry  Apkarian  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lost  and  misplaced  luggage  and  bag- 
gage, also,  delayed  luggage  and  charter 
flight  luggage,  between  the  Reno  Inter- 
national Airport,  on  the  one  hand,  and, 
on  the  other,  points  in  Lassen,  Plumas. 
Sierra,  Placer,  El  Dorado,  &  Alpine  Coun- 
ties. Calif,  and  Washoe,  Storey.  Lyon. 
Carson  City,  &  Douglas  Coimties,  Nev., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Western  Airlines,  Reno  International 
Airport,  Reno,  Nev.  89505.  Send  protests 
to:  District  Supervisor,  Robert  G.  Harri- 
son, Interstate  Commerce  Commission, 
203  Federal  Building,  705  N.  Plaza  Street, 
Carson  City,  Nev.  89701. 

No.  MC  142051  (Sub-No.  1  TA),  filed 
May  25,  1976.  AppUcant:  V  &  J  DER- 
STINE,  INC.,  438  Derstine  Road,  M.R. 
#1,  Hartfiled,  Pa.  19440.  Applicants  rep- 


resentative: Larry  J.  Schwartz,  10000 
North  Broad  Street,  Lansdale,  Pa.  19446. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dressed,  sunnging, 
and/or  boxed  meat,  from  the  plantsites 
of  Moyer  Packing  Compsmy  in  Souder- 
ton.  Blooming  Glen,  and  Bemville,  Pa.,  to 
points  in  Maine,  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  Coimecticut,  Ver- 
mont, New  York,  Delaware,  Maryland, 
Washington,  D.C,  Virginia,  West  Vir- 
ginia, Ohio,  New  Jersey,  Indiana,  Illinois, 
North  Carolina,  South  Carolina.  Geor- 
gia and  Florida,  under  a  continuing  con- 
tract with  Moyer  Packing  Company,  far 
180  days.  Applicant  has  also  filed  an  xm- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Moyer  Packing  Company.  P.O.  Box  395, 
Souderton,  Pa.  18964.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 600  Arch  Street.  Room  3238,  Phila- 
delphia, Pa.  19106. 

No.  MC  142056  (Sub-No.  1  TA),  filed 
May  28,  1976.  Applicant:  JOHN  RAGO, 
1006  Neptime  Blvd.,  Lynn,  Mass.  01905. 
Applicant's  representative:  Ronald  F. 
Shapess,  450  Seventh  Ave.,  New  York, 
N.Y.  1001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  brewery  supplies,  between 
Merrimack,  NJI.,  and  Newark,  N.J.,  on 
the  one  hand,  and,  on  the  other.  West 
Roxbury,  Plymouth,  and  Danvres,  Mass., 
and  Patehogue,  Poughkeepsie,  and  New 
York,  N.Y.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Jing  Beer  Dlst.  Corp., 
1213  Grand  St.  Brooklyn,  N.Y.  11211 
United  Liquors  Ltd.,  99  Rivermoor  St., 
W.  Roxbury,  Mass.  02132,  Dutehess  Beer 
Distributors,  Inc.,  84  Dutehess  Turnpike, 
Box  1129,  Poughkeepsie,  N.Y.  12602.  Sea- 
brook  Products,  Inc.,  Zero  Beechwood 
Place,  Danver,  Mass.  01923,  L.  Knife  & 
Son,  Inc.,  Sandri  Drive,  Plymouth,  Mass. 
02360. 

No.  MC  142063  TA.  filed  May  11,  1976. 
Applicant:  RICHARD  BARTNESS,  do- 
ing business  as  ALL  POINTS  TRANS- 
PORT, 4650  96th  S.W..  Bldg  No.  16,  P.O. 
Box  99983,  Tacoma,  Wash.  98499.  Appli- 
cant's representative:  Richard  Bartness 
(same  acldress  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  general  commodities  (ex- 
cept those  of  unusual  value,  class  A  and 
B  explosives,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), between  points  in  the  United 
States  including  Alaska,  Restricted  to 
moves  performed  under  contract  with 
General  Movers,  Corp.,  P.O.  Box  99983, 
Tacoma,  Wash<  98499,  Supporting  ship- 
per: General  Movers  Corp.  P.O.  Box 
99983,  Tacoma,  Wash.  98499.  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion, Rm  858,  915  2nd  Ave.,  Seattle,  Wash. 
98174,  T/S  L.  D.  Boone. 

No.  MC  142073  TA,  filed  May  20,  1976. 
Applicant:  MELVTN  R.  STEPHENS,  do- 
ing   business,    CIRCLE    S    TRUCKINa, 
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RR.  I,  Palmer,  m.  62556.  Applicant's 
representative:  Robert  T.  Lawley,  300 
Fleisch  BuUdlng.  SpringfTeld.  m.  62701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  (a)  Materials,  parts 
and  supplies  used  in  the  manufacture  of 
grain  storage  and  grain  drying  systems, 
steel  buildings  between  Taylorville,  111., 
on  the  one  hand,  and.  on  the  other.  Falls, 
City,  Nebr..  for  the  account  of  Circle 
Steel  Corporation,  a  subsidiary  of  Walter 
Kidde  &  Company,  Inc.,  and  (b)  Grain 
Storage  and  grain  drying  systems  and 
steel  buildings  from  Taylorville  HI.,  to 
points  In  the  United  States,  (except 
Alaska  smd  HawaU),  for  the  account  of 
Circle  Steel  Corporation,  a  subsidiary  of 
Walter  Kldde  &  Company,  Inc.  for  180 
days.  Supporting  shipper:  Paul  C.  Felix, 
General  Manager,  Circle  Steel  Corpora- 
tion, a  Subsidiary  of  Walter  Kidde  & 
Company,  Inc.,  Circle  Park,  Taylorville, 
111.  62568.  Send  protests  to:  Harold  C 
Jolllff,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  m.  62705. 

No.  MC  142099  TA,  filed  May  24,  1976. 
Applicant:    BUPORD    M.    REX,    doing 
business  as  REX  RV  TRANSPORTING, 
4095  Fruit  St.,  Space  344,  La  Verne,  Calif. 
91750.  Applicant's  representatives   Wil- 
liam J.  McMiheim,  15942  Whittier  Blvd., 
P.O.   Box    1756,   Whittier,   Calif.    90609. 
Authority  sought  to  operate  £is  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  High  perform- 
ance power  boats,  moving  on  shipper 
furnished  trailers  which  are  designed  to 
be  pulled  by  light  pickup  trucks,  and 
parts,  accessories,  and  extra  engines  for 
such  boats  ^rtien  moving  at  the  same 
time  as  the  boats,  between  San  Qabriel, 
Calif.,  on  the  one  hand,  and,  on  the 
otho-,    points    in    Mohave    and    Yimia 
Counties,  Ariz.,  Clark  County,  Nev.,  and 
Salt  Lake  and  Utah  Counties,  Utah,  (2) 
Boat  huUa,  moving  on  shipper  furnished 
traUers  which  are  designed  to  be  pulled 
by  light  pickup  trucks,  from  points  in 
Mohave  and  Yuma  Coimties,  Ariz.,  Clait 
County,  Nev.,  said  Salt  Lake  and  Utah 
Coiinties.  Utah  U>  San  Gabriel.  Calif,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Race  Parte,  Inc..  929  So.  San  Gabriel 
Blvd.,  San  Gabriel,  Calif.   91776.   Send 
protests  to :  Philip  Yallowitz,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  142105  TA,  filed  May  27,  1976. 
AppUcant:  MARVIN  A.  BENTLEY,  P.O. 
Box  7683,  Postal  Station  A,  Edmonton, 
Alberta,  Canada  T5J  2X8.  Applicant's 
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representative:  J.  F.  Meglen,  P.O.  Box 
1581,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
points  in  Oregon,  to  Edmonton,  Alberta, 
Canada,  using  the  port  of  entry  on  the 
International  Boimdary  line  between  the 
United  States  and  Canada  located  at  or 
near  Sweetgrass,  Mont,  for  the  acco\mt 
of  Fyfe  Smith  Hardwood  Ltd.,  Edmonton, 
Alberta,  Canada,  for  180  days.  Support- 
ing shipper:  Gary  McKillican,  Fyfe 
Smith  Hardwood  Ltd.,  11203-120  St., 
Edmonton,  Alberta,  Canada.  Send  pro- 
tests to:  District  Supervisor  Paul  J. 
Labane,  Interstate  Commerce  Commis- 
sion, 2602  First  Avenue  North  Billings, 
Mont.  59101. 

No.  MC  142107  TA,  filed  May  26,  1976. 
Applicant:  H  &  M  TRUCKING  CO.,  P.O. 
Box  173,  Clinton,  HI.  61727.  Applicant's 
representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec.  Suite  1400,  St.  Louis,  Mo. 
63105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  feed 
ingredients,  between  points  in  Michigan, 
Indiana,  Ohio,  Illinois,  Wisconsin,  Iowa, 
Minnesota,  and  Missouri;  (2)  Liquid  fer- 
tilizer, from  Clinton,  Iowa  to  p>oints  in 
Illinois,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  Emil  C.  Schultz,  President, 
Schultz  Bl-Products  &  Co.,  P.O.  Box  65, 
Deer  Creek,  ni.  61733,  Virgil  Harbach, 
President,  Harbrand,  Inc.,  P.O.  Box  289, 
Clinton,  HI.  61727.  Send  protests  to: 
Harold  C.  Jolllff,  District  Supervisor,  In- 
terstate Commerce  Commission,  P.O. 
Box  2418,  Springfield,  Hi.  62705. 

Passenger  Application 

No.  MC  134303  (Sub-No.  3TA),  filed 
June  1,  1976.  Applicant:  O'HARE  WIS- 
CONSIN LIMOUSINE  SERVICE,  INC., 
530  South  Michigan  Avenue,  Chicago,  111. 
60605.  ApFdicant's  representative:  Allan 
C.  Zukerman,  39  South  LaSalle  Street, 
(Chicago,  HL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  and  special  operation  beginning 
and  ending  at  points  in  Walworth 
County,  Wis.,  and  extending  to  points  in 
Lake  County,  111.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authority. 
Supportlngr  shippers:  Interlaken  Resort 
Village,  Bernard,  P.  Kaufmann,  General, 
Manager  of  Wisconsin  Properties,  The 
Abbey,  Bernard  P.  Kaufmann,  General 
Manager  of  Wisconsin  Properties, 
Thomas  E.  Collentine,  Express  Travel 
Agency,  (Owner-Manager)  848  W.  Maine 


Street,  lAke  Geneva,  Wis.  53147.  Mar- 
riott Corporation,  Gary  L.  Wilson,  Vice 
President,  &  Treasurer.  5151  River  Road, 
Washington,  D.C.  20016.  Playboy  Clubs 
International,  H.  Feldman,  Managing  Di- 
rector. Playboy  Hotel  Lake  (jeneva.  Wis. 
53142.  Send  protests  to:  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Everett  McKlnley  IMrksen  Bldg.,  219 
S.  Dearborn  St,  Room  1386.  Chicago,  HI. 
60604. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-18147  FUed  6-21-76:8:45  am] 


(Notice  No.  279] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

JxiNK  22.  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
3r2(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  C.F.R.  Part 
1132) .  appear  below: 

Elach  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rtiles  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  July  12,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-76396.  By  order  of  June 
16.  1976.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Big  Sky  EJcpress, 
Inc.,  Miles  City,  Montana,  of  C^ertlflcate 
No.  MC-107441  Issued  June  9,  1971,  to 
Charles  H.  Klttelmann  and  Hope  Kittel- 
mann,  a  partnership,  d/b/a  Big  Sky  Es.- 
press.  Miles  City,  Montana,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  Baker, 
Mont.,  and  Ekalaka,  Mont.,  serving  all 
intermediate  points.  H.  D.  Buelow.  501 
Main  St.,  Miles  City,  Montana  59301,  At- 
torney for  Applicants. 

Robert  L.  Oswald, 
Secretary. 

[FB  Doc.76-18146  FUed  ft-21-76;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

(Notice  No.  76-6) 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GUN  CONTROL 
Published  Firearms  Laws  of  Political  Subdivisions  and  States 

Pursuant  to  the  provisions  of  section  921(a)  (19).  Title  18.  United  States  Code, 
and  §178.24.  Title  27,  Code  of  Federal  RegxUations  (27  CPR,  Part  178). 
the  following  is  the  annual  revised  compiled  list  of  published  laws  of  States  and 
political  subdivisions  relevant  to  the  enforcement  of  Chapter  44,  Title  18,  United 
States  Code,  relating  to  firearms.  .       ,      ^ 

The  list  was  developed  from  (a)  State  firearms  statutes  and  (b)  copies  of  pub- 
lished local  firearms  laws  obtained  through  a  national  mail  survey  of  political  sub- 
divisions. .    _ 

The  Bureau  applied  the  following  criteria  in  deciding  which  firearms  laws  were 
relevant  or  non-relevant  to  the  enforcement  of  18  U.S.C.,  Chapter  44.  Firearms  laws 
considered  relevant  to  the  enforcement  of  18  U.S.C.  Chapter  44,  and  therefore 
included  in  the  accompanying  list  are  those  which : 

1.  Prohibit  the  sale,  possession  or  receipt  of  any  type  of  firearm  or  ammunition, 
or  allow  any  exemption  to  such  prohibitions; 

2.  Prohibit  the  sale,  possession,  or  receipt  of  any  type  of  firearm  or  ammimition 
to  or  by  a  particular  class  of  persons;  e.g.  aliens,  felons,  drug  addicts  or  mental 
Incompetents; 

3.  Restrict  the  sale,  possession  or  receipt  of  firearms  such  as  fully  automatic 
firearms,  short  barreled  shotgtms  and  rifles,  and  destructive  devices;  i.e.  bombs, 
grenades,  molotov  cocktails,  etc.; 

4.  Require  waiting  periods  or  notification  to  law  enforcement  ofQcials  before  a 
weapon  may  be  delivered  to  a  purchaser; 

5.  Require  a  permit,  license  or  I.D.  card  before  a  weapon  may  be  sold  and/or 
delivered  to  a  purchaser;  smd 

6.  Restrict  the  age  at  which  a  person  may  p\irch£«e  a  firearm  or  aunmunition. 
Firearms  laws  considered  non-relevant  to  18  U.S.C.  Chapter  44,  and  therefore 

not  Included  in  the  accompansrlng  list  are  ttiose  which : 

1.  Prohibit  the  carrying  of  concealed  weapons  such  as  legal  handguns,  long  barrel 
rifles  or  shotgims,  sling  shots,  dirks,  daggers,  etc.  on  persons  or  in  vehicles; 

2.  Prohibit  the  discharge  of  weapons  within  city  limits  or  on  private  property; 

3.  Require  record  keeping  after  sale  of  the  firearms ; 

4.  Require  notification  to  local  police  departments  of  sale  of  firearms  after  the 
sale  has  been  made ;  and 

5.  Require  licenses  for  selling  BB  guns,  sling  shots,  dirks,  daggers,  and  other 
dangerous  weapons. 

This  list  comprises  the  1978  list  of  published  laws  and  implements  Title  1  of  the 
Gun  Control  Act  of  1968  (82  Stat.  1213;  18  U.S.C.  CHiapter  44)  and  supersedes  that 
list  published  on  May  9,  1974  (39  FR  16634)  and  supplemented  by  list  published 
on  May  14,  1975  (40  FR  21004) . 
Signed:  June  10, 1976. 

Rsx  D.  Davis, 

Director. 
Important  Noticx 

observe  federal  minimttm  age  requirekents  for  firearms, 
AMMxmrnoN  pttrchasers 

Federal  firearms  licensees  are  reminded  that,  regardless  of  less  restrictive  pro- 
visions in  State  laws  and  local  ordinances  Included  herein  relating  to  sales  and 
deliveries  of  firearms  and  ammunition  to  minors,  THEY  MUST  ADHERE  TO 
THE  MINIMUM  AGE  REQUIREMENTS  FOR  PURCHASERS  SET  FORTH 
IN  FEDERAL  LAW. 

Federal  law  prohibits  Federal  firearms  licensees  from  selling  or  delivering  any 
firearm  or  ammunition  to  any  individual  who  the  licensee  knows  or  has  reasonable 
caiise  to  believe  Is  less  than  eighteen  years  of  age,  and,  if  the  firearm,  or  ammunition 
is  other  than  a  shotgim  or  rifie,  or  ammunition  for  a  shotgun  or  rifie,  to  any 
individual  who  the  licensee  knows  or  has  reasonable  cause  to  believe  Is  less  than 
twenty-one  years  of  age. 


Alabama 

state  Law 

Code  of  Ala. 
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14  S170.  Selling,  etc.,  pistol  or  bowie  knife  to 
minor.  Any  person  who  sells,  gives,  or  lends 
to  any  minor  any  pistol  or  bowie  knife,  or 
other  knife  of  like  kind  or  description,  shall, 
on  conviction,  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars. 

14  $171(1)-  Sale  of  firearms  or  ammunition 
to  residents  of  adjoining  states;  purchase  in  ad- 
joining states.  (1)  any  resident  of  Alabama 
authorized  to  sell  and  deliver  rifles,  shotguns 
and  ammunition  may  sell  and  deliver  them  to 
a  resident  of  any  state  adjoining  Alabama. 
Any  purchaser  of  such  firearm  or  ammunition 
may  take  or  send  it  out  of  the  state,  or  have  it 
delivered  to  his  place  of  residence. 

(2)  Any  resident  of  Alabama  who  legally 
purchases  rifles,  shotguns  and  ammunition  in 
any  state  adjoining  Alabama,  may  take  deliv- 
ery of  said  weapons  either  in  the  state  where 
they  were  purchased,  or  in  Alabama. 

14  §172.  Definitions.  As  used  in  this  arti- 
cle, unless  the  context  requires  a  different 
meaning:  "pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  inches  in  length; 
"crime  of  violence"  means  any  of  the  follow- 
ing crimes,  or  an  attempt  to  commit  any  of 
them,  namely,  murder,  manslaughter,  (except 
manslaughter  arising  out  of  the  operation  of  a 
vehicle),  rape,  mayhem,  assault  with  intent  to 
rob,  assault  with  intent  to  ravish,  assault  with 
intent  to  murder,  robbery,  burglary,  kidnap- 
ping, and  larceny;  "person"  includes  any 
firm,  partnership,  association  or  corporation. 
14  §174.  Certain  persons  forbidden  to  pos- 
sess pistol,  (a)  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  committing 
or  attempting  to  commit  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

(b)  No  person  who  is  a  drug  addict  or  an 
habitual  drunkard  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control. 

14  §178.  Delivery  to  minors  and  others  for- 
bidden. No  person  shall  dehver  a  pistol  to 
any  person  under  the  age  of  eighteen  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

14  §179.  Sales  regulated.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  the  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol  the  purchaser  shall  sign  in  triplicate  and 


deliver  to  the  seller  a  statement  containing  his 
full  name,  address,  occupation,  color,  place 
of  birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  that  he  has  never  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence. 
The  seller  shall  within  six  hours  after  such 
application,  sign  and"  attach  his  address  and 
forward  by  registered  mail  one  copy  of  such 
statement  to  the  chief  of  police  of  the  munici- 
pahty  or  the  sheriff  of  the  county  of  which  the 
seller  is  a  resident;  the  duplicate  duly  signed 
by  the  seller  shall  within  seven  days  be  sent 
by  him  with  his  address  to  the  director  of  pub- 
lic safety;  the  triplicate  he  shall  retain  for  six 
years.  This  section  shall  not  apply  to  pur- 
chases by  licensed  retailers  from  manufactur- 
ers, wholesalers  or  jobbers,  or  to  purchases 
by  wholesalers  or  jobbers  from  manufactur- 
ers. 

14  §180.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  *  *  * 

14  §182.  Certain  transfers  forbidden.  No 
person  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  of  a  pistol  contrary  to 
this  article,  nor  shall  any  person  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  article. 

14  §185.  Antique  pistols.  This  article  shall 
not  apply  to  the  purchase,  possession,  or  sale 
of  pistols  as  curiosities  or  ornaments  or  to  the 
transportation  of  such  pistols  unloaded  and  in 
a  bag,  box  or  securely  wrapped  package,  but 
not  concealed  on  the  person. 


Anniston 


3.  No  seller  of  a  pistol  shall  deliver  the  pis- 
tol to  a  purchaser  thereof  until  48  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof. 

4.  The  provisions  of  sections  1-3  shall  ap- 
ply to  a  gift  of  a  pistol  just  as  though  the  per- 
son making  such  gift  were  a  seller  and  the 
person  to  whom  such  gift  is  made  were  a  pur- 
chaser thereof  and  no  such  gift  shall  be  made 
except  in  accordance  with  such  sections. 

5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 


6.  This  division  shall  be  applicable  within 
the  corporate  limits  and  police  jurisdiction  of 
this  city  and  shall  be  construed  as  supple- 
menting, in  such  territory,  and  as  not  in  con- 
flict with.  Code  of  Alabama,  Title  14,  Sec- 
tions 172  to  186. 


Auburn 


Sec.  15-78.  Same— Delivery  to  minors  and 
others  prohibited.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 


Bessemer 


Sec.  15-169.  Possession  of  pistol  prohibited. 
(a)  No  person  who  has  been  convicted  in  this 
City  or  elsewhere  of  committing  or  attempting 
to  commit  a  crime  of  violence  shall  own  a 
pistol  or  have  one  in  his  possession  or  under 
his  control. 

(b)  No  person  who  is  a  drug  addict  or  a 
habitual  drunkard  shall  own  a  pistol  or  have  a 
pistol  in  his  possession  or  under  his  control. 

Sec.  15-172.  Delivery  of  pistol  «stricted. 
No  person  shall  dehver  a  pistol  to  any  person 
under  the  age  of  eighteen  (18)  years  or  to  any 
person  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  habitual  drunkard  or 
of  unsound  mind. 

Sec.  15-173.  Regulation  of  sales,  (a)  No 
seller  shall  deliver  a  pistol  to  the  purchaser 
until  forty-eight  (48)  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase of  the  pistol.  When  delivered,  the  pistol 
shall  be  securely  wrapped  and  shall  be  un- 
loaded. 

(b)  At  the  time  of  applying  for  the  purchase 
of  a  pistol,  the  purchaser  shall  sign  in  dupli- 
cate and  deliver  to  the  seller  a  statement  [con- 
tact local  authorities  for  required  contents] 
*  *  * 

(c)  The  seller  shall,  within  six  (6)  hours  af- 
ter the  application,  sign  and  attach  his  address 
and  forward  by  registered  mail  or  personally 
deliver  one  (1)  copy  of  the  sUtement  to  the 
Chief  of  Police. 

(d)  This  Section  shall  not  apply  to  pur- 
chases by  licensed  retailers  from  manufactur- 
ers, wholesalers  or  jobbers,  or  to  purchases 
by  wholesalers  or  jobbers  from  manufactur- 
ers. 

Sec.  15-174.  License  to  carry;  dealer.  No 
retail  dealer  shall  sell  or  otherwise  transfer,  or 
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expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as  pro- 
vided in  Section  15-171. 


Birmingham 


See.  M-3.  Delivery  of  pistol  *  *  *  to  minor. 
No  person  shall  sell  give  or  lend  to  any  minor 
any  pistol  *  *  *. 

Sec.  Si-12.  Definitions.  For  the  purposes 
of  this  article,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Murder,  manslaughter 
(except  manslaughter  arising  out  of  the  opera- 
tion of  a  vehicle),  rape,  mayhem,  assault  with 
intent  to  rob,  assault  with  intent  to  ravish, 
assault  with  intent  to  murder,  robbery,  bur- 
glary, kidnapping  and  larceny  or  the  crime  of 
attempting  to  commit  any  of  the  aforesaid 
crimes. 

Exempt  person.  Any  marshal,  sheriff, 
prison  or  jail  warden  and  his  regularly  em- 
ployed deputies,  policeman  or  other  law  en- 
forcement officer  of  any  state  or  political  sub- 
division thereof,  member  of  the  army,  navy 
or  marine  corps  of  the  United  States  or  of  the 
national  guard,  member  of  the  national  guard 
organized  reserves  or  state  guard  organiza- 
tions, when  on  duty  or  going  to  or  from  duty, 
regularly  enrolled  member  of  any  organiza- 
tion duly  authorized  to  purchase  or  receive 
such  weapons  from  the  United  States  or  from 
this  state,  provided  such  member  is  at  or  is 
going  to  or  from  his  place  of  assembly  or  tar- 
get practice,  officer  or  employee  of  the 
United  States  duly  authorized  to  carry  a  pis- 
tol, any  person  engaged  in  manufacturing,  re- 
pairing or  dealing  in  pistols  or  the  agont  or 
representative  of  such  person  possessing, 
using,  or  carrying  a  pistol  in  the  usual  or  ordi- 
nary course  of  such  business,  any  common 
carrier,  except  taxicabs,  licensed  as  a  com- 
mon carrier,  any  person  permitted  by  law  to 
possess  a  pistol  while  carrying  it  unloaded  in  a 
secure  wrapper,  from  the  place  of  purchase  to 
his  home  or  place  of  business  or  to  or  from  a 
place  of  repair  or  in  moving  from  one  place  of 
abode  or  business  to  another. 

Noaexempt  person.  Any  person  other  than 
an  exempt  person. 

Pistol.  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Sec.  56-14.  Possession  by  certsin  persons 
prohibited,  (a)  No  person  who  has  been  con- 
victed in  the  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

(b)  No  person  who  is  a  drug  addict  or  an 
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habitual  drunkard  shall  own  a  pistol  or  have 

one  in  his  possession  or  under  his  control. 

•        *        *        •        • 

Sec.  56-19.  Sale  to  or  poMcarioo  by  person 
nnder  eighteen  of  toy  pistol.  No  person  shall 
expose  for  sale,  sell  or  give  away  to  any  per- 
son under  the  age  of  eighteen  years,  any  toy 
pistol  in  which  blank  cartridges,  or  a  metallic 
cartridge  containing  a  leaden  ball  can  be  used, 
or  in  which  powder  and  balls  can  be  used  or 
can  be  exploded.  No  person  under  the  age  of 
eighteen  years  shall  have  in  his  possession  or 
use  any  pistol  of  any  kind  described  in  this 
section. 

Sec.  56-20.  Statement  required  of  persons 
desiring  to  purchase— Filing.  At  the  time  of 
applying  for  the  purchase  of  a  pistol,  the  per- 
son desiring  to  make  such  purchase  shall  sign 
in  duplicate  and  deliver  to  the  seller  a  state- 
ment [contact  local  authorities  for  required 
contents]  *  *  *;  provided,  that  this  require- 
ment shall  not  apply  to  purchases  by  licensed 
retailers  from  manufacturers,  wholesalers  or 
jobbers,  or  to  purchases  by  wholesalers  or 
jobbers  from  manufacturers  or  to  antique  pis- 
tols unsuitable  for  use  as  firearms  and  pos- 
sessed as  curiosities  or  ornaments. 

Sec.  56-22.  Delivery  to  purchaser.  No 
seller  of  a  pistol  shall  deliver  the  pistol  to  a 
purchaser  thereof  until  forty -eight  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof.  When  delivered,  the 
pistol  shall  be  securely  wrapped  and  shall  be 
unloaded. 

Sec.  56-23.  Gifts.  The  provisions  of  sec- 
tions 56-20  to  56-22  shall  apply  to  a  gift  of  a 
pistol  just  as  though  the  person  making  such 
gift  were  a  seller  and  the  person  to  whom  such 
gift  is  made  were  a  purchaser  thereof  and  no 
such  gift  shall  be  made  except  in  accordance 
with  such  sections. 

Sec.  56-24.  Delivery  to  certain  persons  for- 
bidden. No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  beUeve  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 


Brighton 


1.  All  statutory  and  common  law  misde- 
meanors against  the  State  of  Alabama  are 
hereby  adopted  as  laws  and  Ordinances  of  the 
City  of  Brighton. 

2.  All  criminal  laws  of  the  State  of  Ala- 
bama by  which  statutory  or  common  law  mis- 
demeanors against  the  State  of  Alabama  are 
determined  and  declared  shall  be  adopted  as 
laws  and  Ordinances  of  the  City  of  Brighton, 
and  any  and  all  acts  which  under  said  laws  of 
the  State  of  Alabama  are  held  to  be  misde- 


meanors, or  punishable  as  such,  shall  be  vio- 
lations of  the  laws  and  Ordinances  of  the  City 
of  Brighton. 

5.  No  seller,  within  the  corporate  limits  of 
the  City  of  Brighton,  or  within  the  poUce  ju- 
risdiction thereof,  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof  and,  when  deUvered, 
such  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded.  *  *  *  This  section  shall  not 
apply  to  purchases  by  licensed  retailers  from 
manufacturers,  wholesalers  or  jobbers,  or  to 
purchases  by  wholesalers  or  jobbers  from 
manufacturers. 


Citronelle 

Chapter  3S 

Sec.  675.  Definitions.  As  used  in  this  chap- 
ter the  term  "pistol"  shall  mean  any  firearm 
with  a  barrel  less  than  twelve  inches  in  length, 
and  the  term  "crime  of  violence"  shall  mean 
the  crime  of  murder,  manslaughter,  rape, 
mayhem,  assault  with  intent  to  rob,  assault 
with  intent  to  ravish,  assault  with  intent  to 
murder,  robbery,  burglary,  kidnaping  or  lar- 
ceny or  the  crime  of  attempting  to  commit  any 
of  the  aforesaid  crimes,  and  the  term 
"exempt  person"  shall  mean  a  marshal,  a 
deputy  marshal,  sheriff,  deputy  sheriff, 
prison  or  jail  warden,  deputy  prison  or  jail 
warden,  policeman  or  other  authorized  law 
enforcement  officer,  or  a  person  regulariy  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  dealing  in  firearms,  and  the  term 
"nonexempt  person"  shall  mean  other  than 
an  exempt  person. 

Sec.  676.  Permit  to  receive  pistol— required. 
It  shall  be  unlawful  for  any  exempt  or  nonex- 
empt person,  or  for  any  employee,  servant,  or 
agent  of  any  exempt  or  nonexempt  person,  to 
sell,  give,  lend  or  dehver  a  pistol  to  any  non- 
exempt  person  unless  the  latter  have  in  his 
possession,  and  deliver  to  the  former,  an  un- 
revoked original  of  a  permit  issued  by  the 
chief  of  police  authorizing  him  to  receive  a 
pistol. 

It  shall  be  unlawful  for  any  nonexempt  per- 
son to  buy,  borrow,  or  accept  delivery  of  a 
-pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  chief  of  poUce  authorizing  such 
nonexempt  person  to  receive  a  pistol. 

Sec.  677.  Same— application;  *  *  •.  Any 
person  desiring  to  buy,  borrow  or  accept  de- 
livery of  a  pistol  from  another  may  apply  to 
the  chief  of  police  in  writing  for  a  permit  to 
receive  a  pistol.  [Contact  local  authorities  for 
required  contents]  *  *  •. 

Sec.  682.  Ex-convict  not  to  possess  pistol. 
No  person  who  has  been  convicted  in  the 


FEDERAL  REGISTER,  VOL   41,  NO.    121— TUESDAY,  JUNE  22,    1976 


NOTICES 


25655 


State  of  Alabama  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 

possession  or  under  his  control. 

*        •        *        •        * 

Sec.  685.  Sale  to  or  possession  by  minor  of 
toy  pistol.  No  person  shall  expose  for  sale, 
sell  or  give  away  to  any  boy  or  girl  under  the 
age  of  eighteen  years,  any  toy  pistol  in  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  in  which 
powder  and  balls  can  be  used  or  can  be  ex- 
ploded, and  any  such  boy  or  girl  having  in  his 
possession  or  using  any  pistol  of  any  kind  de- 
scribed in  this  section,  shall,  on  conviction, 
be  punished  as  provided  in  section  4. 

Sec.  687.  Delivery  of  pistol  *  *  *  to  minor. 
Any  person  who  sells,  gives  or  lends  to  any 
minor  any  pistol  *  *  *  shall,  on  conviction,  be 
punished  as  provided  in  sectiofi  4. 

Daleville 

1.  As  used  in  this  ordinance,  unless  the 
context  requires  a  different  meaning:  "pis- 
tol" means  any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

4.  Any  person  who  sells,  gives,  or  lends  to 
any  minor  any  pistol  *  *  *  shall,  on  convic- 
tion, be  fined  not  less  than  one  nor  more  than 
one  hundred  dollars. 


Dothan 


Sec.  10-25.  State  misdemeanors.  All  laws 
of  the  State  of  Alabama,  in  effect  as  of  Octo- 
ber 26,  1965,  and  as  may  be  adopted  or 
amended  thereafter  by  the  State  Legislature, 
the  violation  of  which  constitutes  a  misde- 
meanor, are  hereby  adopted  as  laws  of  the 
city. 


Eufaula 

884.  Definitions.  As  used  in  this  chapter 
the  term  "pistol"  shall  mean  any  firearm  with 
a  barrel  less  than  twelve  inches  in  length,  and 
the  term  "crime  of  violence"  shall  mean  the 
crime  of  murder,  manslaughter,  rape,  may- 
hem, assault  with  intent  to  rob,  assault  with 
intent  to  ravish,  assault  with  intent  to  murder, 
robbery,  burglary,  kidnapping  or  larceny  or 
the  crime  of  attempting  to  commit  any  of  the 
aforesaid  crimes,  and  the  term  "exempt  per- 
son" shall  mean  a  marshal,  deputy  marshal, 
sheriff,  deputy  sheriff,  prison  or  jail  warden, 
deputy  prison  or  jail  warden,  policeman  or 
other  authorized  law  enforcement  officer,  or 
a  person  regularly  engaged  in  the  business  of 
manufacturing,  repairing  or  dealing  in  fire- 
arms, and  the  term  "nonexempt  person"  shall 
mean  any  person  other  than  an  exempt  per- 
son. 


885.  Permit  to  Receive  Pistol  Required.    It 

shall  be  unlawful  for  any  exempt  or  nonex- 
empt person,  or  for  any  employee,  servant  or 
agent  of  any  exempt  or  nonexempt  person,  to 
sell,  give,  lend  or  dehver  a  pistol  to  any  non- 
exempt  person  unless  the  latter  have  in  his 
possession,  and  deliver  to  the  former,  an  un- 
revoked original  of  a  permit  issued  by  the 
chief  of  police  authorizing  him  to  receive  a 
pistol. 

It  shall  be  unlawful  for  any  nonexempt  per- 
son to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deUver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistol. 

886.  Same— application;  *  *  *.  Any  person 
desiring  to  buy,  borrow  or  accept  delivery  of 
a  pistol  from  another  may  apply  to  the  chief 
of  police  in  writing  for  a  permit  to  receive  a 
pistol.  •  *  * 

891.  Ex-convict  not  to  possess  pistol.  No 
person  who  has  been  convicted  in  the  State  of 
Alabama  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

*        *        •        •        • 

894.  Sale  to  or  possession  by  minor  of  toy 
pistol.  No  person  shall  expose  for  sale,  sell 
or  give  away  to  any  boy  or  girl  under  the  age 
of  eighteen  years,  any  toy  pistol  in  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  in  which 
powder  and  balls  can  be  used  or  can  be  ex- 
ploded, and  any  such  boy  or  girl  having  in  his 
possession  or  using  any  pistol  of  any  kind  de- 
scribed in  this  section,  shall,  on  conviction, 
be  punished  as  hereinafter  provided. 

896.  Delivery  of  pistol  *  *  *  to  minor.  Any 
person  who  sells,  gives  or  lends  to  any  minor 
any  pistol  *  *  *  shall,  on  conviction,  be  pun- 
ished as  hereinafter  provided. 


Florence 


Sec.  15-39.  Same— Selling  to  or  use  by  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor,  any  pistol,  firearm  or 
other  weapon  which  may  be  concealed  upon 
the  person,  and  it  shall  be  unlawful  for  any 
minor  to  have  in  his  possession  or  use  any 
such  firearm  or  weapon  in  the  city. 


blank  cartridges  or  a  metallic  cartridge,  or  in 
which  powder  and  balls,  can  be  used  or  can  be 
exploded  unless  licensed  by  the  city. 


Gardendale 


Ordinance  80 


SECTION  2.  Definitions.  As  used  in  this 
Ordinance,  the  term  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length,  and  the  term  "crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  intent  to  rob, 
assault  with  intent  to  ravish,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  larceny  or  the  crime  of  attempting  to  com- 
mit any  of  the  aforesaid  crimes,  *  •  *. 

*  *        *        •        • 

SECTION  6.  Ex-Convict  not  to  Possess  Pis- 
tol. No  person  who  has  been  convicted  in 
the  State  of  Alabama  or  elsewhere  of  a  crime 
of  violence  shall  own  a  pistol  or  have  one  in 
his  possession  or  under  his  control. 

*  •        •        •        • 

SECTION  9.  Sales  to  or  Possession  by  Minor 
of  Certain  Toy  Pistols.  No  person  shall  ex- 
pose for  sale,  sell  or  give  away  to  any  boy  or 
girl  under  the  age  of  eighteen  years,  any  toy 
pistol  in  which  blank  cartridges,  er  a  metallic 
cartridge  containing  a  leaden  ball  can  be  used, 
or  in  which  powder  and  balls  can  be  used  or 
can  be  exploded,  and  any  such  boy  or  girl 
having  in  his  possession  or  using  any  pistol  of 
any  kind  described  in  this  Section  shall,  like- 
wise, be  guilty  of  a  misdemeanor. 

*  *        •        •        • 

SECTION  11.  Delivery  of  Pistol  •  •  •  to  Mi- 
nor. Any  person  who  sells,  gives  or  lends  to 
any  minor  any  pistol  *  *  *  shall,  on  convic- 
tion, be  punished  as  provided  in  Section  2  of 
Ordinance  #13. 


Hueytown 


Gadsden 


Sec.  28-79.  It  shall  be  unlawful  for  any 
person  to  expose  for  sale,  sell  or  give  away 
any  pistol  or  firearms  of  like  nature  in  which 


3.  Delivery  of  pistol  •  •  •  to  Minor.  No  per- 
son shall  sell,  give,  lend  or  deliver  any  pistol 
*  *  *  to  any  minor  or  to  any  one  he  has  rea- 
sonable cause  to  believe  has  been  convicted 
of  a  crime  of  violence,  or  is  a  drug  addict  and 
an  habitual  drunkard,  or  of  unsound  mind. 


Midfield 

Section  5.  No  seller,  within  the  corporate 
limits  of  the  City  of  Midfield,  or  within  the 
police  jurisdiction  thereof,  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  until  forty-eight 
hours  shall  have  elapsed  from  the  time  of  the 
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application  for  the  purchase  thereof  and, 
when  delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time  of 
applying  for  the  purchase  of  a  pistol,  the  pur- 
chaser shall  sign  in  duplicate  and  deliver  to 
the  seller  a  statement  (contact  local  authori- 
ties for  required  contents]  •  *  *.  The  seller 
shaU,  within  six  hours  after  such  application, 
sign  and  attach  his  address  and  forward  by 
registered  mail  or  personally  deliver  one  copy 
of  such  statement  to  the  chief  of  police.  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers,  whole- 
salers or  jobbers,  or  to  purchases  by  whole- 
salers or  jobbers  from  manufacturers. 


Montgomery 


45-4.  Sclliag  or  giving  small  pistols  to  mi- 
■•n.  It  shall  be  unlawful  for  any  person  in 
the  city  to  sell,  give  or  deliver  to  any  minor 
any  small  pistol,  or  any  pistol  known  as  a  toy 
pistol,  in  which  powder  and  ball  can  be  used, 
or  a  metallic  cartridge  containing  a  leaden  ball 
which  can  be  exploded. 

45-5.  Possession  of  small  pistols  by  miaors. 
It  shall  be  unlawful  for  any  minor  in  the  city 
to  have  in  his  possession  or  use  any  small 
pistol,  or  any  pistol  known  as  a  toy  pistol,  in 
which  powder  and  ball  can  be  used,  or  a  me- 
tallic cartridge  containing  a  leaden  ball  which 
can  be  exploded. 


Newville 


SECTION  i.  Selling  Pistol  *  •  •  to  Minor. 
Any  person  who  sells,  gives,  or  lends  to  any 
minor  any  pistol  •  *  *  shall,  on  conviction,  be 
fined  not  less  than  one  nor  more  than  one 
hundred  dollars. 


Ontario 


Sec.  5-19.03.  Possession  of  firearms  by  mi- 
■•rs.  (a)  Rifles  and  shotguns.  It  shall  be  un- 
lawful for  any  person  under  the  age  of  eigh- 
teen (18)  years  to  have  in  his  possession, 
custody,  or  control  any  rifle  or  shotgun  within 
the  City  unless  he  has  the  written  permission 
of  his  parent  or  guardian  to  have  such  firernn 
or  is  accompanied  by  his  parent  or  guardian 
while  he  has  such  firearm  in  his  possession, 
custody,  or  control. 

(b)  Otkcr  weapoas.  It  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  (18) 
years  to  have  in  his  possession,  custody,  or 


control  within  the  City  any  cannon  •  *  •  or 
any  weapon  or  device  designed  to  discharge 
any  dangerous  missile  except  as  provided  in 
subsection  (a)  of  this  section. 


Oxford 

10-140.  Any  person  applying  for  the  pur- 
chase of  a  pistol  shall  sign  in  duplicate  and 
deliver  to  the  seller  a  statement  [contact  local 
authorities  for  required  contents]  •  •  •  pro- 
vided, that  this  requirement  shall  not  apply  to 
purchases  by  licensed  retailers  from  manufac- 
turers, wholesalers  or  jobbers,  or  to  pur- 
chases by  wholesalers  or  jobbers  from  manu- 
facturers or  to  antique  pistols  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities  or 
ornaments. 

***** 

10-142.  No  seller  of  a  pistol  shall  deliver 
the  pistol  to  a  purchaser  thereof  until  seventy- 
two  hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof. 
When  dehvered,  the  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded. 

10-143.  The  provisions  of  Sections 
[10-140-10-142]  shall  apply  to  a  gift  of  a  pis- 
tol just  as  though  the  person  making  such  gift 
were  a  seller  and  the  person  to  whom  such  gift 
is  made  were  a  purchaser  thereof  and  no  such 
gift  shall  be  made  except  in  accordance  with 
such  sections. 

10-144.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 


Ozark 

Sec.  14-29.  Definitions.  "Pistol"  as  used  in 
this  article,  means  any  firearm  with  barrel  less 
than  twelve  (12)  inches  in  length. 

"Person",  as  used  in  this  section,  includes 
firm,  partnership,  association  or  corporation. 

Sec.  14-30.  Application  of  provisions.  This 
article  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
curiosities  or  ornaments. 

Sec.  14-32.  Possession  of  arms  by  persons 
convicted  of  violent  crimes.  No  person  who 
has  been  convicted  in  this  city  or  elsewhere  of 
a  crime  of  violence  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control. 

Sec.  14-34.  Delivery  of  pistols  to  certain  per- 
sons prohibited.  No  person  shall  dehver  a 
pistol  to  any  person  under  the  age  of  eighteen 
(18)  or  to  one  who  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard or  of  unsound  mind. 


Sec.  14-35.  Sales;  requirements  generally. 

(a)  No  seller  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and  when  de- 
livered. 

***** 

Sec.  14-36.  Dealers  to  have  license.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer  or 
expose  for  sale  or  transfer  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as  pro- 
vided by  the  ordinances  of  the  city  and  the 
laws  of  the  state. 

Sec.  14-37.  Use  of  pistol  to  secure  loan;  un- 
lawful transfer  of  pistol.  No  person  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistol  contrary  to  the  provisions 
of  this  article,  nor  shall  any  person  lend  or 
give  a  pistol  to  another  or  otherwise  deliver  a 
pistol  contrary  to  the  provisions  of  this  arti- 
cle. 


Phenix  City 


Sec.  13-97.  Weapons— Restrictions  gener- 
ally. No  pawnbroker  or  pawnbroker's  sales 
store  shall  take  in  pawn,  receive,  sell  or  ex- 
change any  of  the  following  named  articles, 
to-wit:  Shotgun  or  rifle  with  barrel  length  of 
less  than  eighteen  inches,  •  *  *. 

Sec.  13-98.  Same— Pistols.  No  pawn- 
broker or  pawnbroker's  sales  store  shall  sell 
any  pistol  unless  and  until  all  of  the  following 
regulations  have  been  complied  with  strictly: 

(a)  No  seller  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  forty-eight  (48)  hours 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof,  and  when  dehvered 
the  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] *••.  The  seller  shall  within  six  (6) 
hours  after  such  applications,  sign  and  attach 
his  address  and  forward  by  registered  mail 
one  copy  of  such  statement  to  the  chief  of 
police.  This  section  shall  not  apply  to  pur- 
chases by  licensed  retailers  from  manufactur- 
ers, wholesalers  or  jobbers,  or  to  purchases 
by  wholesalers  or  jobbers  from  manufactur- 
ers. [If  the  chief  of  police  disapproves  the 
sale],  it  shall  be  unlawful  for  the  pawnbroker 
or  pawnbroker's  sales  store  to  sell  said  pistol 
to  the  prospective  purchaser.  *  *  * 

(b)  No  pistol  shall  be  sold  by  any  pawn- 
broker or  pawnbroker's  sales  store  until  the 
period  of  forty-eight  (48)  hours  shall  have 
elapsed  after  the  service  of  the  chief  of  police 
of  the  notice  of  the  proposed  sale. 
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(c)  These  regulations  regarding  pistols  shall 
also  be  complied  with  before  a  pawnbroker  or 
pawnbroker's  sales  store  shall  deliver  a  pistol 
to  the  transferee  of  a  pawn  ticket. 


Prichard 

1.  For  the  purposes  of  this  Ordinance  a 
shotgun  shall  be  defined  as  a  weapon  firing 
either  single  or  multiple  shots  through  a 
smooth  bore  barrel  or  barrels,  and  shall  be 
powered  by  an  individual  cartridge  or  shell 
(whether  re-fillable  or  not),  and  the  firing  of 
such  shall  be  activated  by  a  trigger  or  other 
mechanism,  the  exercise  of  which  shall  propel 
or  fire  one  cartridge  or  shell,  and  not  be  ready 
for  firing  until  another  shell  or  cartridge  shall 
have  been  placed  in  the  breech  or  other  firing 
partition,  whether  by  hand  or  mechanically. 

2.  It  shall  be  unlawful  and  an  offense 
against  the  City  of  Prichard  for  any  person  to 
have  in  his  or  her  possession,  either  actively 
or  constructively  or  to  allow  to  be  or  remain 
in  any  dwelling  or  place  of  business  under  the 
control  of  such  person  a  shotgun  as  defined  in 
SECTION  ONE  hereof  which  shall  have  an 
overall  length,  including  barrel  or  barrels, 
breech  or  similar  firing  apparatus  and  stock, 
of  less  than  30  inches. 


Satsuma 

Ordinance  141 

Section  1.  It  shall  be  unlawful  and  an  of- 
fense against  the  City  of  Satsuma  for  any  per- 
son to  sell,  give  or  deliver  a  pistol  within  the 
City  of  Satsuma,  or  the  police  jurisdiction 
thereof,  to  any  person  under  the  age  of  eigh- 
teen or  to  one  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual 
drunkard,  of  unsound  mind,  a  non-resident  of 
the  State  of  Alabama,  or  a  person  who  has  not 
resided  in  the  State  of  Alabama  for  a  period  of 
not  less  than  six  (6)  months  next  immediately 
preceding  the  date  of  such  application. 

Section  2.  It  shall  be  unlawful  and  an  of- 
fense against  the  City  of  Satsuma  for  any  per- 
son under  the  age  of  eighteen  or  a  drug  addict, 
an  habitual  drunkard,  a  person  of  unsound 
mind,  or  a  person  who  has  been  convicted  of 
a  crime  of  violence  to  own  or  possess  a  pistol 
or  have  one  under  his  control. 

Section  3.  DEFINITIONS.  As  used  in  this 
Ordinance  the  term  "Pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length,  and  the  term  "Crime  of  Violence" 
shall  mean  the  crime  of  murder,  first  degree 
manslaughter,  rape,  mayhem,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 


or  the  crime  of  attempting  to  commit  any  of 

the  aforesaid  crimes. 

•        •        *        •        • 

Section  7.  At  the  time  of  applying  for  the 
purchase  of  a  pistol,  the  person  desiring  to 
make  such  purchase  shall  sign  in  duplicate 
and  deliver  to  the  seller  a  statement  (contact 
local  authorities  for  required  contents]  *  *  * 
provided,  that  this  requirement  shall  not  ap- 
ply to  purchases  by  licensed  retailers  from 
manufacturers,  wholesalers  or  jobbers,  or  to 
purchases  by  wholesalers  or  jobbers  from 
manufacturers,  or  to  antique  pistols  unsuit- 
able for  use  as  firearms  and  possessed  as  cu- 
riosities or  ornaments.  The  Seller  shall  within 
six  (6)  hours  after  receiving  such  application, 
sign  and  attach  his  address  thereto  and  file 
one  copy  of  such  application  in  the  office  of 

the  chief  of  police  of  the  City  of  Satsuma. 

*  *  * 

Section  8.  When  a  purchaser  of  a  pistol 
shall  be  a  resident  of  Mobile  County,  Ala- 
bama, no  seller  of  a  pistol  shall  deliver  the 
pistol  to  the  purchaser  thereof  until  seven  (7) 
days  [not  including  Saturdays,  Sundays  or  le- 
gal holidays  as  fixed  by  the  State  of  Alabama] 
shall  have  elapsed  from  the  time  a  copy  of  the 
application  for  the  purchase  thereof  shall 
have  been  filed  with  the  chief  of  police  •  *  *. 

Section  9.  When  a  purchaser  of  a  pistol 
shall  be  a  resident  of  the  State  of  Alabama 
and  reside  outside  of  Mobile  County,  no 
Seller  of  a  pistol  shall  deliver  the  pistol  to  the 
purchaser  thereof  until  ten  (10)  days  (not  in- 
cluding Saturdays,  Sundays  or  legal  holidays 
as  fixed  by  the  State  of  Alabama]  shall  have 
elapsed  from  the  time  a  copy  of  the  applica- 
tion for  the  purchase  thereof  shall  have  been 

filed  with  the  chief  of  police  *  •  *. 

***** 

Section  13.  It  shall  be  unlawful  for  any 
person  to  purchase,  attempt  to  purchase  or  to 
receive  a  pistol  within  the  City  of  Satsuma,  or 
its  police  jurisdiction,  except  in  strict  compli- 
ance with  the  provisions  of  Sections  I  through 
12,  inclusive,  of  this  ordinance,  or  when  the 
application  of  such  person  to  purchase  a  pis- 
tol has  been  disapproved  by  the  Chief  of  Po- 
hce  within  the  time  required  to  elapse  prior  to 
delivery  as  provided  in  applicable  provisions 
of  Sections  8  and  9  •  *  *. 

Section  14.  It  shall  be  unlawful  for  any 
person  to  sell,  give  or  deliver  a  pistol  to  any 
person  whose  application  to  purchase  the 
same  has  been  disapproved  by  the  Chief  of 
police  within  the  time  required  to  elapse  be- 
fore delivery  as  set  forth  in  applicable  provi- 
sions of  Sections  8  and  9  *  •  •. 


Selma 

Sec.  17-229.  Selling,  giving  or  lending  to  mi- 
nor.    It  shall  be  unlawful  for  any  person  to 


sell,  give  or  lend  to  any  minor  any  *  *  *  fire- 
arm •  *  *. 

Sylacauga 

Ordinance  1151 

Section  2:  Permit  to  receive  pistol:  It  shall 
be  unlawful  for  any  exempt  or  non-exempt 
person,  or  any  employee,  servant,  or  agent  of 
any  exempt  or  non-exempt  person  to  sell, 
give,  lend  or  deliver  a  pistol  to  any  non- 
exempt  person  unless  the  latter  has  in  his  pos- 
session, and  shall  deliver  to  the  former,  an 
unrevoked  original  of  a  permit  issued  by  the 
Chief  of  Police  of  the  City  of  Sylacauga,  Ala- 
bama, authorizing  him  or  her  to  receive  a  pis- 
tol. 

Section  3:  It  shall  be  unlawful  for  any  non- 
exempt  person  to  buy,  borrow,  or  accept  de- 
hvery  of  a  pistol  from  another  unless  such 
non-exempt  person  have  in  his  or  her  posses- 
sion, and  deliver  to  such  other,  an  unrevoked 
original  of  a  permit  issued  by  the  Chief  of 
PoUce  of  the  City  of  Sylacauga,  Alabama,  au- 
thorizing such  non-exempt  person  to  receive  a 
pistol. 


Thomasville 


Ordinance  69-12 

Section  1  —  Definitions.     A.  Exempt  person. 

Any  marshal,  sheriff,  prison  or  jail  warden 
and  his  regularly  employed  deputies,  police- 
man or  other  law  enforcement  officer  of  any 
state  or  political  subdivision  thereof,  member 
of  the  army,  navy  or  marine  corps  of  the 
United  States  or  of  the  national  guard,  mem- 
ber of  the  national  guard  organized  reserves 
or  state  guard  organizations,  when  on  duty  or 
going  to  or  from  duty,  regularly  enrolled 
member  of  any  organization  duly  authorized 
to  purchase  or  receive  such  weapons  from  the 
United  States  or  from  this  state,  provided 
such  member  is  at  or  is  going  to  or  from  his 
place  of  assembly  or  target  practice,  officer 
or  employee  of  the  United  States  duly  autho- 
rized to  carry  a  pistol,  any  person  engaged  in 
manufacturing,  repairing  or  dealing  in  pistols 
or  the  agent  or  representative  of  such  person 
possessing,  using,  or  carrying  a  pistol  in  the 
usual  or  ordinary  course  of  such  business, 
and  any  common  carrier,  except  taxicabs,  li- 
censed as  a  common  carrier. 

B.  Nonexempt  person.  Any   person  other 
than  an  exempt  person. 

C.  Pistol.  Any  firearm  with  a  barrel  less 
than  twelve  inches  in  length. 

Section    2.    Permit    to   receive    pistol— Re- 
quired.   A.    It    shall    be    unlawful    for    any 
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exempt  or  nonexempt  person,  or  for  any  em- 
ployee, servant  or  agent  of  any  exempt  or 
nonexempt  person,  to  sell,  give,  lend  or  de- 
liver a  pistol  to  any  nonexempt  person  unless 
the  latter  have  in  his  possession,  and  deliver 
to  the  former,  an  unrevoked  original  of  a  per- 
mit issued  by  the  Chief  of  Police  authorizing 
him  to  receive  a  pistol. 

B.  It  shall  be  unlawful  for  any  nonexempt 
person  to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  Chief  of  Police  authorizing  such 
nonexempt  person  to  receive  a  pistol. 

ScctioB  3.  Same— Application;  *  *  *  Any 
person  desiring  to  buy,  borrow  or  accept  de- 
livery of  a  pistol  from  another  may  apply  to 
the  Chief  of  Police  in  writing  for  a  permit  to 
receive  a  pistol. 


Tuscaloosa 

34-13.  Deflnitioas.  For  the  purpose  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  herein  ascribed  to  them: 

CriHc  of  violeacc.  The  term  "crime  of  vio- 
lence" means  any  of  the  following  crimes,  or 
an  attempt  to  commit  any  of  them:  Murder, 
manslaughter  (except  manslaughter  arising 
out  of  the  operation  of  a  vehicle),  rape,  may- 
hem, assault  with  intent  to  rob,  assault  with 
intent  to  ravish,  assault  with  intent  to  murder, 
robbery,  burglary,  kidnapping  and  larceny. 

Pistol.  The  word  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
inches  in  length. 


Purchaser.  The  term  "purchaser"  shall,  in 
addition  to  its  ordinary  and  customary  mean- 
ing, include  any  person  who  receives  a  pistol 
by  gift,  pledge  or  loan. 

Seller.  The  term  "seller"  shall,  in  addition 
to  its  ordinary  and  usual  meaning,  include  any 
person  who  delivers  a  pistol  to  another  by 
way  of  loan,  gift  or  pledge. 

34-15.  Sale  or  delivery  to  minors,  drug  ad- 
dicts, etc.,  prohibited.  No  person  shall  sell, 
give  or  deliver  a  pistol  to  any  person  under  the 
age  of  eighteen  (18)  or  to  one  who  he  has  rea- 
son to  believe  has  been  convicted  of  a  crime 
of  violence,  or  is  a  drug  addict,  a  habitual 
drunkard  or  of  unsound  mind. 

34-16.  Sale  to  anknown  purchaser.  No 
person  shall  sell  a  pistol  to  any  purchaser,  un- 
der any  circumstances,  unless  the  purchaser 
is  personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  identity  and  age. 

34-17.  •  •  ♦;  Delivery  to  purchaser.  *  *  * 
No  person  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and,  when 
delivered,  the  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded. 

34-20.  Certain  purchases  and  sales  excepted 
from  article.  This  article  shall  not  apply  to 
the  purchase  or  sale  of  pistols  as  curiosities  or 
ornaments,  nor  shall  the  same  apply  to  pur- 
chases by  licensed  retailers,  manufacturers, 
wholesalers  or  jobbers. 

Uniontown 

SEC.  99.  Firearms.  It  shall  be  unlawful  for 
any  person  to  *  *  •  sell,  give  or  lend  to  any 
minor  any  pistol  *  *  *. 


offer  for  sale,  within  the  City  of  Fairbanks, 
any  squib,  rocket,  cracker,  torpedo,  grenade, 
gun,  revolver,  pistol,  dynamite  cap,  or  car- 
tridge, or  other  combustible  firecrackers  or 

fireworks  of  any  kind. 

*        *         *        •        • 

(5)  No  person  shall  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitabil- 
ity, or  to  a  minor  under  the  age  of  eighteen 
(18)  years  without  written  permission  of  his 
parent  or  guardian. 

Greater  Anchorage  Area 
Borough 

18.05.060  Minors,  Selling  Firearms  To;  Age. 

It  shall  be  unlawful  without  consent  of  parent 
or  guardian  for  any  person  to  give,  barter, 
sell,  lease  or  otherwise  make  available  to  any 
person  under  the  age  of  eighteen  years,  any 
firearm;  including  but  not  limited  to  pistols, 
rifles,  and  shotguns. 

Ketchikan 

9.32.060  Sale  of  firearms  to  certain  minors. 

It  is  unlawful  for  any  person  to  sell  firearms 
to  minors  under  the  age  of  nineteen  without 
the  written  consent  of  a  parent  or  guardian  of 
the  minor,  or  for  any  vendor  to  fail  to  keep  a 
record  of  any  sale  of  a  firearm  to  a  minor 
under  said  age  and  to  make  the  record  avail- 
able to  inspection  by  any  pohceman  on  re- 
quest. 


Alaska 

State  Law 

Alaska  Stats. 


Sec.  11.55.030.  Possession  by  convicts.     A 

person  who  has  been  convicted  of  a  felony,  or 
a  misdemeanor  involving  assault  and  battery, 
assault  with  a  dangerous  weapon,  burglary, 
robbery  and  like  crimes,  by  a  court  in  the 
state,  or  by  the  courts  of  the  United  States  or 
of  another  state  or  territory,  may  not  own  or 
have  in  his  possession  or  under  his  custody  or 
control  a  pistol,  revolver,  or  other  firearm  ca- 
pable of  being  concealed  about  his  person, 
•  •  • 

Sec.  11.55.070.  Possession  of  firearm  while 
■ider  iaflaeacc  of  intoxicating  liquor  or  drug. 
A  person  who,  while  under  the  influence  of 
intoxicating  liquor  or  an  exhilarating  or  stupe- 
fying drug,  carries,  has  in  his  possession  or 


under  his  control,  or  uses  or  discharges  a  fire- 
arm is  guilty  of  a  misdemeanor,  and  upon  con- 
viction is  punishable  by  a  fine  of  not  more 
than  $1,000,  or  by  imprisonment  in  a  jail  for 
not  more  than  one  year,  or  by  both. 


Fairbanks 

(1)  No  person  shall  cast,  throw,  light,  or 
fire  any  squib,  rocket,  cracker,  torpedo,  gre- 
nade, gun,  revolver,  pistol,  dynamite  cap,  or 
cartridge,  or  other  combustible  firecrackers 
or  fireworks  of  any  kind. 

(2)  No  person  shall  exhibit,  or  have  in  his 
possession  with  intent  to  give  away,  or  sell,  or 


Kodiak 

3.  Minors— firearms.  It  shall  be  unlawful 
for  any  person  to  give,  barter,  sell,  lease,  or 
otherwise  make  available  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  firearm, 
including  but  not  limited  to  pistols,  rifles,  and 
shotguns,  within  the  City. 

Kivalina 

Section  5:  It  shall  be  unlawful  for  teenag- 
ers under  18  to  buy  shells  of  any  kind,  *  *  *. 

Metlakatla  Indian 
Reservation 

1.  Definitiou.  As  used  in  this  Ordinance, 
the  following  terms  shall  have  the  following 
respective  meanings:  (a)  Prohibited  Fircann. 
The  term  "Prohibited  Firearm"  means  (I)  a 
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shotgun  having  a  barrel  or  barrels  of  les«  than 
18  inches  in  length;  (2)  a  weapon  made  from  a 
shotgun  if  such  weapon  as  modified  has  an 
overall  length  of  less  than  26  inches  or  a  barrel 
or  barrels  of  less  than  18  inches  in  length;  (3) 
a  rifle  having  a  barrel  or  barrels  of  less  than  16 
inches  in  length;  (4)  a  weapon  made  from  a 
rifle  if  such  weapon  as  modified  has  an  over- 
all length  of  less  than  26  inches  or  a  barrel  or 
barrels  of  less  than  16  inches  in  length;  (5)  any 
other  weapon,  as  defined  in  subsection  (e);  (6) 
a  machinegun;  (7)  a  muffler  or  a  silencer  for 
any  firearm  whether  or  not  such  firearm  is 
included  within  this  definition;  and  (8)  a  de- 
structive device. 

(b)  Machiaegnn.  The  term  "machinegun" 
means  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame 
or  receiver  of  any  such  weapons,  any  combi- 
nation of  parts  designed  and  intended  for  use 
in  converting  a  weapon  into  a  machinegun, 
and  any  combination  of  parts  from  which  a 
machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a 
person. 

(c)  Rifle.  The  term  "rifle"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the  ex- 
plosive in  a  fixed  cartridge  to  fire  only  a  single 
projectile  through  a  rifle  bore  for  each  single 
pull  of  the  trigger,  and  shall  include  any  such 
weapon  which  may  be  readily  restored  to  fire 
a  fixed  cartridge. 

(d)  Shotgun.  The  term  "shotgun"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the  ex- 
plosive in  a  fixed  shotgun  shell  to  fire  through 
a  smooth  bore  either  a  number  of  projectiles 
(ball  shot)  or  a  single  projectile  for  each  pull 
of  the  trigger,  and  shall  include  any  such 
weapon  which  may  be  readily  restored  to  fire 
a  fixed  shotgun  shell. 

(e)  Any  Other  Weapon.  The  term  "any 
other  weapon"  means  any  weapon  or  device 
capable  of  being  concealed  on  the  person 
from  which  a  shot  can  be  discharged  through 
the  energy  of  an  explosive,  a  pistol  or  re- 
volver having  a  barrel  with  a  smooth  bore  de- 
signed or  redesigned  to  fire  a  fixed  shotgun 
shell,  weapons  with  combination  shotgun  and 
rifle  barrels  12  inches  or  more,  less  than  18 
inches  in  length,  from  which  only  a  single  dis- 
charge can  be  made  from  either  barrel  without 
manual  reloading,  and  shall  include  any  such 
weapon  which  may  be  readily  restored  to  fire. 
Such  term  shall  not  include  a  pistol  or  a  re- 
volver having  a  rifled  bore,  or  rifled  bores,  or 


weapons  designed,  made,  or  intended  to  be 
fired  from  the  shoulder  and  not  capable  of 
firing  fixed  ammunition. 

(f)  Destructive  Device.    The  term  "destruc- 
tive device"  means  (1)  any  explosive,  incen- 
diary, or  poison  gas  (A)  bomb,  (B)  grenade, 
(C)  rocket  having  a  propellent  charge  of  more 
than  four  ounces,  (D)  missile  having  an  explo- 
sive or  incendiary  charge  of  more  than  one- 
quarter  ounce,  (E)  mine,  or  (F)  similar  device; 
(2)  any  type  of  weapon  by  whatever  name 
known  which  will,  or  which  may  be  readily 
converted  to  expel  a  projectile  by  the  action 
of  an  explosive  or  other  propellant,  the  barrel 
or  barrels  of  which  have  a  bore  of  more  than 
one-half  inch  in  diameter,  except  a  shotgun  or 
shotgun  shell  which  is  generally  recognized  as 
particularly   suitable  for  sporting  purposes; 
and  (3)  any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined  in 
subparagraphs  (I)  and  (2)  and  from  which  a 
destructive  device  may  be  readily  assembled. 
2.  Possession  of  Certain  Firearms  Prohibited. 
No  person  shall,  within  the  Annette  Islands 
Reserve,  own,  possess  or  transport  any  Pro- 
hibited Firearm  or  destructive  device,  other 
than  the  United  States  of  America  or  mem- 
bers of  the  Armed  Forces  thereof  duly  autho- 
rized to  carry  such  a  Prohibited  Firearm  when 
on  duty  on  the  Annette  Islands  Reserve,  or 
the  SUte  of  Alaska,  or  any  duly  appointed  law 
enforcement  officer  of  the  United  States,  the 
Metlakatla  Indian  Community  or  the  State  of 
Alaska,  when  such  officers  are  on  duty;  and 
enforcing  Law  and  Order  on  Annette  Islands 
Reserve. 


4.  Exclusioa.  Any  person  who  is  not  sub- 
ject to  the  jurisdiction  of  the  Metlakatla  In- 
dian Community  who  violates  Section  2 
hereof,  shall  be  subject  to  removal  from  the 
Annette  Islands  Reserve  upon  issuance  of  a 
written  order  of  exclusion  by  the  court,  after 
a  hearing  upon  reasonable  notice,  subject  to 
the  approval  of  such  exclusion  order  by  the 
Council.  Upon  the  approval  of  such  an  order 
by  the  Council,  the  Mayor  shall  transmit  a 
copy  of  such  order  to  the  Chief  ConsUble  or 
the  State  Enforcement  Officers  who  shall  car- 
ry out  the  order  by  removing  such  person  as  a 
trespasser  from  the  Annette  Islands  Reserve. 

5.  InterpreUtion.  The  terms  used  in  this 
ordinance  are  intended  to  prohibit  the  posses- 
sion, ownership  or  transportation  within  the 
Annette  Islands  Reserve  of  any  firearm  which 
is  subject  to  registration  with  the  National 
Firearms  Registration  and  Transfer  Board 
pursuant  to  the  provisions  of  the  Act  of  Octo- 
ber 22,  1%8,  82  Stat.  1229,  26  U.S.C.  §5841. 
or  any  successor  provision  of  Federal  law.  In 
applying  the  definitions  set  forth  herein,  ref- 
erence shall  be  made  to  the  regulations  and 
interpretations  of  the  Secretary  of  the  Trea- 
sury pursuant  to  that  Act. 


Seward 

15-13.  Same— Sale  of  firearms  to.  It  shall 
be  unlawful  for  any  person  to  give,  barter, 
sell,  lease  or  otherwise  make  available  to  any 
person  under  the  age  of  eighteen  years  any 
firearm,  including  but  not  limited  to  pistols, 
rifles,  and  shotguns,  within  the  city. 


Arizona 

state  Law 

Ariz.  Rev.  Stats. 


§13-917.02.  Regulation  of  firearms  by  state. 

Ordinances  of  any  political  subdivision  of  this 
state  relating  to  the  possession,  carrying,  sale 
and  use  of  firearms  in  this  state  shall  not  be  in 
conflict  with  this  chapter. 

§13-918.  Sale  or  gift  of  firearm  to  minor; 
punishment.  A.  A  person  who  sells  or  gives 
to  a  minor  under  the  age  of  eighteen  years, 
without  written  consent  of  the  minor's  parent 
or  legal  guardian,  a  firearm,  ammunition  or 
toy  pistol  by  which  dangerous  and  explosive 
substances  may  be  discharged,  is  guilty  of  a 

misdemeanor. 

*        •        •        *        • 

B.  Nothing  in  this  section  shall  be  con- 
strued to  require  reporting  sales  of  firearms, 
nor  shall  registration  of  firearms  or  firearms 
sales  be  required. 


§13-919.  Possession  of  pistol  by  criminal; 
punishment;  definitions.  A.  It  is  unlawful  for 
a  person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  the  United  States,  its 
territories,  districts  or  possessions,  or  of  the 
several  states,  to  possess  a  pistol,  unless  such 
person  has  been  pardoned  for  such  crime  or 
has  by  law  regained  full  status  as  a  citizen. 

B.  A  person  violating  the  provisions  of  this 
section  shall  be  punished  by  a  fine  of  not 
more  than  two  thousand  dollars,  by  imprison- 
ment in  the  state  prison  for  not  more  than  five 
years,  or  both,  and  shall  forfeit  the  pistol. 

C.  "Pistol"  within  the  provisions  of  this 
section  means  any  weapon  with  a  barrel  less 
than  twelve  inches  in  length,  which  is  de- 
signed to  expel  a  projectile  by  the  action  of 
expanding  gas. 
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D.  "Crime  of  violence"  within  the  provi- 
sions of  this  section  means  murder,  man- 
slaughter with  a  dangerous  weapon  or  imple- 
ment other  than  an  automobile,  assault  with  a 
dangerous  weapon,  rape,  mayhem,  kidnap- 
ing, robbery,  burglary  or  assault  with  intent  to 
commit  any  offense  punishable  by  imprison- 
ment for  more  than  one  year. 

S 13-924.  Firearm  purchase  in  other  states. 
A.  A  person  residing  in  this  state,  or  a  cor- 
poration or  other  business  entity  maintaining 
a  place  of  business  in  this  state ,  may  purchase 
or  otherwise  obtain  firearms  anywhere  in  the 
United  States  if  such  purchase  or  acquisition 
fully  complies  with  the  laws  of  this  state  and 
the  state  in  which  the  purchase  or  acquisition 
is  made  and  the  purchaser  and  seller,  prior  to 
the  sale  or  delivery  for  sale,  have  complied 
with  all  the  requirements  df  the  Federal  Gun 
Control  Act  of  1968.  PubUc  Law  90-618. 
J922,  subsection  (C)  and  the  Code  of  Federal 
Regulations.  Volume  26.  $178.%,  subsection 
(Q. 

B.  For  purposes  of  this  section,  all  terms 
are  to  be  given  the  meaning  prescribed  by  the 
Federal  Gun  ConUol  Act  of  1968,  Public  Law 
90-618,  5921. 

§26-178.  illegal  possession  of  equipment; 
pcaalty.  A.  A  person  having  in  his  posses- 
sion a  uniform,  arms,  equipment,  supplies  or 
other  military  property  of  the  state  or  United 
States,  who  secretes,  disposes  of,  offers  for 
sale  or  in  any  manner  pledges,  retains  or  re- 
fuses to  deliver  to  an  officer  entitled  to  de- 
mand possession  of  the  property,  *  *  *  is,  if 
the  property  is  of  a  value  more  than  fifty  dol- 
lars, guilty  of  a  felony,  and  if  the  value  is  less 
than  fifty  dollars,  guilty  of  a  misdemeanor 
punishable  as  provided  by  law.  ♦  •  •  •  • 

Bisbee 

(-4-5.    Registration    of    dealers    required: 

Every  person  who  deals  in  arms,  ammunition 
and  explosives,  or  either  of  them,  shall  regis- 
ter as  such  dealer  in  a  book  for  that  purpose 
kept  by  the  Chief  of  Police.  In  said  book  he 
shall  write  his  name,  his  business  or  occupa- 
tion and  the  address  of  his  place  of  business. 

Casa  Grande 

¥.  Sale  of  weapons  to  minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of  the 
minor's  parent  or  legal  guardian,  a  weapon, 
ammunition  or  toy  pistol  by  which  dangerous 
and  explosive  substances  may  be  discharged, 
b  guilty  of  a  misdemeanor. 

Globe 

10-1-24  WeaiMNia.  •  •  •  •  •  F.  Sale  of  Weap- 
ons to  Minors.  A  person  who  sells  or  gives  to 
a  minor  under  the  age  of  eighteen  years,  with- 


out written  consent  of  the  minor's  parent  or 
legal  guardian,  a  weapon,  ammunition  or  toy 
pistol  by  which  dangerous  and  explosive  sub- 
stances may  be  discharged,  is  guilty  of  a  mis- 
demeanor. 


Jerome 

2.  Any  person,  firm  or  corporation  who  shall 
•ell,  give,  rent,  barter  or  furnish  within  the 
town  of  Jerome,  any  rifle,  carbine,  shotgun, 
pistol,  revolver  or  any  firearm  whatsoever,  or 
any  ammunition  or  cartridge  for  any  rifle,  car- 
bine, shot-gun,  pistol,  revolver  or  any  firearm 
whatsoever  to  any  person  unless  such  person 
shall  at  the  time  have  and  show  the  permit 
herein  provided  for  from  the  Marshal  of  the 
town  of  Jerome  shall  be  guilty  of  a  misde- 
meanor •  •  *. 


Kearny 


G.  A  person  who  sells  or  gives  to  a  minor 
under  the  age  of  eighteen  years,  without  writ- 
ten consent  of  the  minor's  parent  or  legal 
guardian,  a  weapon,  ammunition  or  toy  pistol 
by  which  dangerous  and  explosive  substances 
may  be  discharged,  is  guilty  of  a  misde- 
meanor. 


Payson 


Section  10-1-22  Weapons.  F.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of  the 
minor's  parent  or  legal  guardian,  a  weapon, 
ammunition  or  toy  pistol  by  which  dangerous 
and  explosive  substances  may  be  discharged, 
is  guilty  of  a  misdemeanor. 


Phoenix 

Sec.  23-43.  Dealers  in  firearms— Registra- 
tion required.  Every  person  dealing  in  fire- 
arms, ammunition  or  explosives  shall  register 
as  a  dealer  in  a  book  to  be  kept  by  the  Chief  of 
Police  for  that  purpose.  •  *  * 

Sec.  23-46.1.  Unlawful  to  make,  poescas  or 
dispose  of  a  fire  bomb;  penalties;  exceptions. 
(a)  Definitions. 

Disposes  of— To  give,  give  away,  loan,  of- 
fer, offer  for  sale,  sell,  transfer,  hurl,  throw, 
or  cause  to  be  hurled  or  thrown. 

Fire  bomb — A  breakable  container  contain- 
ing a  flammable  Uquid  with  a  flash  point  of 
one  hundred  fifty  degrees  fahrenheit  or  less, 
having  a  wick  or  similar  device  capable  of 
being  ignited,  but  no  device  commercially 
manufactured  primarily  for  the  purpose  of  il- 


lumination shall  be  deemed  to  be  a  fire  bomb 
for  the  purposes  of  this  Section. 

(b)  Offenses.  A  person  is  guilty  of  a  misde- 
meanor who: 

(1)  Possesses  any  of  the  component  parts 
of  a  fire  bomb  with  intent  to  wilfully  and  ma- 
liciously use  such  material,  substance  or  de- 
vice to  set  fire  to  or  burn  any  buildings  or 
property. 

(2)  Possesses,  manufactures  or  disposes  of 
a  fire  bomb. 

(c)  Exceptions.  The  provisions  of  Subsec- 
tions (a)  and  (b)  of  this  Section  shall  not  pro- 
hibit: 

(1)  The  authorized  use  or  possession  of  any 
material,  substance  or  device  described  in 
such  Subsections  by  a  member  of  the  Armed 
Forces  of  the  United  States  or  National 
Guard  of  the  State  of  Arizona,  or  by  firemen, 
police  officers  or  peace  officers  authorized  by 
the  properly  constituted  authorities  and  acting 
in  the  course  of  their  official  duties; 

(2)  The  use  or  possession  of  any  material, 
substance  or  device  described  therein  when 
used  solely  for  scientific  research  or  educa- 
tional purposes,  or  for  any  lawful  burning; 

(3)  The  manufacture  or  disposal  of  a  fire 
bomb  for  the  parties  or  purposes  described  in 
this  Subsection. 

Somerton 


Sec.  10-1-27  Weapons  •♦•••FA  per- 
son who  seOs  or  gives  to  a  minor  under  the 
age  of  eighteen  years,  without  written  consent 
of  the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


Surprise 


Ordinance  No  29 


F.  It  is  unlawful  for  any  person  to  sell  or 
give  to  a  person  under  the  age  of  eighteen 
years,  without  written  consent  of  the  person's 
parent  or  legal  guardian,  a  weapon,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged. 


Youngtown 

Chapter  10 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of  the 
minor's  parent  or  legal  guardian,  a  weapon, 
ammunition  or  toy  pistol  by  which  dangerous 
and  explosive  substances  may  be  discharged, 
is  guilty  of  a  misdemeanor. 
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Arkansas 

state  Law 

Ark.  Stat. 


41-3101.  Definitions.  As  used  in  this  Chap- 
ter {{541-3101—41-3110],  unless  the  context 

plainly  requires  otherwise: 

•        •        *        •        • 

(2)  "Minor"  means  any  person  under  eigh- 
teen (18)  years  of  age. 

41-3103.  Firearms— Possession  by  felon, 
mental  defective,  person  committed  to  mental 
institution  prohibited.  (1)  No  person  who  has 
been 

(a)  convicted  of  a  felony;  or 

(b)  adjudicated  a  mental  defective;  or 

(c)  committed  involuntarily  to  any  mental 
institution;  shall  possess  or  own  any  firearm. 

(2)  A  determination  by  a  jury  or  court  that 
a  person  committed  a  felony  shall  constitute  a 
"conviction"  for  purposes  of  subsection  (1) 
even  though  the  court  suspended  imposition 
of  sentence  or  placed  the  defendant  on  proba- 
tion. 

(3)  A  person  who  violates  this  section  com- 
mits a  class  A  misdemeanor. 

41-3104.  Criminal  use  of  prohibited  weap- 
ons. (I)  A  person  commits  the  offense  of 
criminal  use  of  prohibited  weapons  if,  except 
as  authorized  by  law,  he  uses,  possesses, 
makes,  repairs,  sells,  or  otherwise  deals  in 
any  bomb,  machine  gun,  sawed-off  shotgun, 
firearm  specially  made  or  specially  adapted 
for  silent  discharge,  *  *  *  or  other  implement 
for  the  infliction  of  serious  physical  injury  or 
death  which  serves  no  common  lawful  pur- 
pose. 

(2)  It  is  a  defense  to  a  prosecution  under 
this  section  that: 

(a)  the  person  was  a  law  enforcement  offi- 
cer, prison  guard,  or  member  of  the  armed 
forces  acting  in  the  course  and  scope  of  his 
duty  at  the  time  he  used  or  possessed  the  pro- 
hibited weapon;  or 

(b)  the  defendant  used,  possessed,  made, 
repaired,  sold,  or  otherwise  dealt  in  any  of  the 
above  enumerated  articles  under  circum- 
stances negating  any  likelihood  that  the 
weapon  could  be  used  unlawfully. 

(3)  Criminal  use  of  prohibited  weapons  is  a 
class  B  felony  if  the  weapon  is  a  bomb,  ma- 
chine gun,  or  firearm  specially  made  or  spe- 
cially adapted  for  silent  discharge.  Otherwise, 
it  is  a  class  D  felony. 

41-3105.  Legitimate  manufacture,  repair, 
and  transportation  of  prohibited  weapons. 
Section  3104  [$41-3104]  shall  not  be  con- 
strued to  prohibit  the  manufacture,  repair, 
transportation,  or  sale  of  the  weapons  enu- 
merated therein  to  or  for  authorized  represen- 
tatives of  the  armed  forces  or  to  or  for  the 
authorized  representatives  of  any  law  en- 
forcement agency. 


41-3107.  Possession  of  a  defaced  firearm. 

(1)  A  person  commits  the  offense  of  posses- 
sion of  a  defaced  firearm  if  he  knowingly  pos- 
sesses a  firearm  with  a  manufacturer's  serial 
number,  or  other  identification  mark  required 
by  law,  which  has  been  removed,  defaced, 
marred,  covered,  altered  or  destroyed. 

(2)  It  is  a  defense  to  a  prosecution  under 
this  section  that  the  person  reported  such  pos- 
session to  the  poUce  or  other  governmental 
agency  prior  to  arrest  or  the  issuance  of  an 
arrest  warrant  or  summons. 

(3)  Possession  of  a  defaced  firearm  is  a 
class  A  misdemeanor. 

41-3109.  Furnishing  a  deadly  weapon  to  a 
minor.  (I)  A  person  commits  the  offense  of 
furnishing  a  deadly  weapon  to  a  minor  when 
he  sells,  barters,  leases,  gives,  rents  or  other- 
wise furnishes  a  firearm  or  other  deadly 
weapon  to  a  minor  without  the  consent  of  a 
parent,  guardian,  or  other  person  responsible 
for  general  supervision  of  his  welfare. 

(2)  Furnishing  a  deadly  weapon  to  a  minor 
is  a  class  A  misdemeanor. 

41-3157.  Uniform  Machhie  Gun  Act— Defi- 
nitions. "Machine  Gun"  applies  to  and  in- 
cludes a  weapon  of  any  description  by  what- 
ever name  known,  loaded  or  unloaded,  from 
which  more  than  five  shots  or  bullets  may  be 
rapidly,  or  automatically,  or  semi-automati- 
cally  discharged  from  a  magazine,  by  a  single 
function  of  the  firing  device. 

"Crime  of  Violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm,  rob- 
bery, burglary,  housebreaking,  breaking  and 
entering,  and  larceny. 

"Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

41-3160.  Offensive  or  aggressive  purpose  de- 
fined. Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose; 

(a)  when  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found;  or 

(b)  when  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-bom  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 

(c)  when  the  machine  gun  is  of  the  kind 
described  in  section  8  [§41-4514]  and  has  not 
been  registered  as  in  said  section  required;  or 


(d)  when  empty  or  loaded  pistol  shefJs  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

41-3161.  Evidence  of  possession  or  use  of 
machine  gnu.  The  presence  of  a  machine 
gun  in  any  room,  boat,  or  vehicle  shall  be  evi- 
dence of  the  possession  or  use  of  the  machine 
gun  by  each  person  occupying  the  room,  boat, 
or  vehicle  where  the  weapon  is  found. 

41-3162.  Guns  for  miliUry  use  may  be 
manufactured.  Nothing  contained  in  this  act 
(§541-3157—41-3167]  shall  prohibit  or  inter- 
fere with 

1.  the  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

2.  the  possession  of  a  machine  gun  for  sci- 
entific purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

3.  the  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

41-3168.  Tear  gas— Carrying  or  possession  a 
misdemeanor.  Any  person  who  shall  carry 
or  have  in  his  possession  any  tear  gas  in  any 
form  whatever,  and  any  person  who  shall  car- 
ry or  have  in  his  possession  any  gun,  bomb, 
grenade,  cartridge  or  other  weapon  designed 
for  the  discharge  of  Uar  gas,  shall  be  guilty  of 
a  misdemeanor. 

41-3169.  Peace  officers  and  banking  institu- 
tions excepted  from  provisions  of  act.  Pro- 
vided the  provisions  of  this  act  [§§41-3168— 
41-3170]  shall  not  apply  to  any  peace  officer 
while  engaged  in  the  discharge  of  his  official 
duties,  nor  to  any  banking  institution  desiring 
to  have  possession  of  tear  gas  in  any  form  for 
the  purpose  of  securing  funds  in  its  custody 
from  theft  or  robbery. 

41-3175.  Residents  of  this  state  authorized  to 
purchase  rifles,  shotguns  or  ammunition  in  an 
adjacent  state.  Hereafter,  a  resident  of  this 
State  shall  be  permitted  to  purchase  a  rifle, 
shotgun,  or  ammunition  in  an  adjacent  state; 
such  sales  are  hereby  expressly  authorized 
pursuant  to  the  regulations  issued  under  the 
Federal  Gun  Control  Act  of  1968  [U.  S.  C,  tit. 
18,  §§921-928],  as  the  same  is  in  effect  on  the 
effective  date  [March  4,  1969]  of  this  Act. 


Danville 


Ordinance  147 

Section  1:  Sale  of  certain  weapons— re- 
stricted or  prohibited  Licenses  required,  (a) 
It  shall  be  unlawful  for  any  manufacturer,  gun 
collector  or  dealer  to  sell  any  pistol  at  whole- 
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sale  or  retail,  or  to  pledge  or  accept  any  pistol 
as  security  for  a  loan,  except  those  manufac- 
turers, collectors,  or  dealers  who  have  a  valid 
federal  firearms  license. 

(b)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  is  a  fugitive  from  jus- 
tice, or  who  is  of  unsound  mind,  or  who  is  a 
drug  addict,  or  who  is  under  the  influence  of 
drugs  or  liquor  at  the  time  of  the  transfer,  or 
who  is  under  the  age  of  twenty-one. 

(d)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  sell,  give,  lease,  or  other- 
wise transfer  any  firearm  from  which  the 
manufacturers  identification  mark  or  serial 
number  has  been  removed. 

(e)  It  shall  be  unlawful  for  any  person  to 
give,  sell,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  18  years,  any  firearm,  or  any  device 
designated,  altered  or  capable  of  discharging 
any  dangerous  missile,  or  any  cartridge,  shell, 
ammunition,  or  device  containing  an  explo- 
sive substance  designed,  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol or  firearm  without  the  written  consent  of 
the  parent  or  guardian  of  such  person. 

(f)  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  in  any  manner  to  furnish  an- 
other person,  *  *  *  any  shotgun  with  barrel  or 
barrels  less  than  18  inches  in  length  or  any 
rifle  with  barrel  or  barrels  less  than  16  inches 
in  length  or  any  weapon  made  of  a  rifle  or 
shotgun  by  any  manner  to  be  less  than  26 
inches  in  overall  length,  *  *  * 

(g)  Any  person  who  manufacturers  or 
causes  to  be  manufactured,  imports  into  this 
city,  keeps  for  sale,  or  offers  or  exposes  for 
sale  any  of  the  devices  listed  in  the  above 
paragraph  (f)  of  this  section  shall  be  guilty  of 
furnishing  the  device  even  though  a  transfer  is 

not  carried  out. 

•        •        *        •        * 

Sec.  2.  Possession  of  weapons  by  certain  per- 

Mu.  (a)  It  shall  be  unlawful  for  any  person 
who  is  a  fugitive  from  justice,  or  who  has 
been  convicted  of  a  felony,  or  who  is  a  drug 
addict,  or  who  is  under  the  influence  of  alco- 
hol, or  any  drug,  to  carry  or  have  in  his  pos- 
session or  under  his  control,  or  to  have  about, 
his  person  or  in  any  vehicle  in  which  he  is  an^ 
occupant  any  firearm  or  other  dangerous  or 
deadly  weapon. 

(b)  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  21  to  have  in  his  possession  or 


under  his  control  any  handgun  without  adult 
supervision  and  the  consent  in  writing  of  a 
parent  or  guardian. 


£1  Dorado 


23-27  A.  Pistols,  sale  and  transfer  regulated- 
definitions.  (1)  The  term  "person"  includes 
any  individual,  partnership,  association,  or 
corporation. 

(2)  The  term  "pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in  length, 
except  cap  and  ball,  flintlock,  wheellock  or 
matchlock  hand  guns. 

(3)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  in  the  business  of 
manufacturing  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  or  pledging  pistols  as 
security  for  loans. 

(4)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit  shall 
collect  and  traffic  in  pistols. 

(5)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  rob- 
bery, assault  with  intent  to  kill,  commit  rape, 
or  rob;  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year. 

(6)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  or  is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  imprisonment  for  a  crime  of  violence. 

23-27  B.  Pistols,  sale  and  transfer  regalated- 
license  required;  sales  restricted.  (1)  It  shall 
be  unlawful  for  any  manufacturer,  dealer,  or 
gun  collector,  except  a  manufacturer,  dealer, 
or  collector  having  a  valid  federal  firearms 
license,  to  sell  any  pistol  at  wholesale  or  re- 
tail, or  to  lease  or  to  pledge  or  accept  any 
pistol  as  security  for  a  loan. 

(2)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(3)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  who  is  a  fugitive  from 
justice,  or  who  is  of  unsound  mind,  or  who  is 
a  drug  addict,  or  who  is  under  the  influence  of 
liquor  at  the  time  of  the  sale  or  who  is  under 
the  age  of  twenty-one  years. 

23-27  C.  Pistols,  sale  and  transfer  regulated- 
possession  by  certain  persons  prohibited;  per- 
mit to  display;  serial  number;  record  of  sales. 
(1)  It  shall  be  unlawful  for  any  person  who  has 
been  convicted  of  a  crime  of  violence  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions  or  the  District  of  Co- 
lumbia, or  who  is  a  fugitive  from  justice,  to 
possess  a  pistol  within  this  city. 

(2)  It  shall  be  unlawful  for  any  person  un- 
der age  of  eighteen  to  possess  a  pistol.  The 


provisions  of  this  section  shall  not  apply  to 
the  issue  of  pistols  to  members  of  the  State 
Militia,  R.O.T.C,  or  armed  forces  of  the 
United  States  for  training  or  active  duty. 

(3)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  pistol 
to  any  person  under  twenty-one  years  of  age 
except  as  provided  in  paragraph  2  above. 

(4)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  oth- 
erwise transfer  any  pistol  from  which  the 
manufacturer's  identification  mark  or  serial 
number  has  been  removed. 


Little  Rock 


25.96.  Pistols,  sale  and  transfer  regulated- 
Definitions,  (a)  The  term  "person"  includes 
any  individual,  partnership,  association,  or 
corporation. 

(b)  The  term  "pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in  length, 
except  cap  and  ball,  flintlock,  wheellock  or 
matchlock  hand  guns. 

(c)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  in  the  business  of 
manufacturing  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  or  pledging  pistols  as 
security  for  loans. 

(d)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit  shall 
collect  and  traffic  in  pistols. 

(e)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  rob- 
bery, assault  with  intent  to  kill,  commit  rape, 
or  rob;  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year. 

(f)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  or  is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  imprisonment  for  a  crime  of  violence. 

25-97.  Same— License  required;  sales  re- 
stricted, (a)  It  shall  be  unlawful  for  any 
manufacturer,  dealer,  or  gun  collector,  except 
a  manufacturer,  dealer,  or  collector  having  a 
valid  federal  firearms  license,  to  sell  any  pis- 
tol at  wholesale  or  retail,  or  to  lease  or  to 
pledge  or  accept  any  pistol  as  security  for  a 
loan. 

(b)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  who  is  a  fugitive  from 
justice,  or  who  is  of  unsound  mind,  or  who  is 
a  drug  addict,  or  who  is  under  the  influence  of 
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liquor  at  the  time  of  the  sale,  or  who  is  under 
the  age  of  twenty-one  years. 

25-9S.  Same— Potacssion  by  ccrUin  pcrsou 
prohibited;  permit  to  display;  serial  number; 
record  of  sales,  eU.  (a)  It  shall  be  unlawful 
for  any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  territories,  posses- 
sions or  the  District  of  Columbia,  or  who  is  a 
fugitive  from  justice,  to  possess  a  pistol 
within  this  city. 

(b)  It  shall  be  unlawful  for  any  person  un- 
der age  of  eighteen  to  possess  a  pistol.  The 
provisions  of  this  section  shall  not  apply  to 
the  issue  of  pistols  to  members  of  the  State 
Militia,  R.O.T.C,  or  armed  forces  of  the 
United  States  for  training  or  active  duty. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  pistol 
to  any  person  under  twenty-one  years  of  age 
except  as  provided  in  paragraph  (b)  above. 

(f)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  oth- 
erwise transfer  any  pistol  from  which  the 
manufacturer's  identification  mark  or  serial 
number  has  been  removed. 


Morrilton 

11-64.  Same— Sale  o(  weaponi  and  ammuni- 
tion. Any  person  who  shall  sell,  barter  or  ex- 
change or  otherwise  dispose  of  or  in  any  man- 
ner furnish  to  any  person  •  •  *  any  kind  of 
pistol  of  any  kind  whatever  except  such  as  are 
used  in  the  army  or  navy  of  the  United  States, 
and  known  as  the  navy  pistol,  or  any  kind  of 
cartridge  for  any  pistol,  or  any  person  who 
shall  keep  any  such  arms  or  cartridges  for  sale 
in  the  city  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Springdale 


22-21.  Sale,  loan,  etc.,  weapons  to  intoxi- 
cated persons,  etc./  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  whom 
he  knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  nar- 
cotic, drug,  stimulant,  or  depressant,  or  who 
is  of  unsound  mind,  or  who  is  a  member  of 
any  subversive  organization. 


California 

State  Law 

Ann.  Cal.  Codes 
Penal  Code 


812001.  Definitions.  "Pistol,"  "revolver," 
and  "firearm  capable  of  being  concealed 
upon  the  person"  as  used  in  this  chapter  shall 
apply  to  and  include  any  device,  designed  to 
be  used  as  a  weapon,  from  which  is  expelled 
a  projectile  by  the  force  of  any  explosion,  or 
other  form  of  combustion,  and  which  has  a 
barrel  less  than  12  inches  in  length.  "Pistol," 
"revolver,"  and  "firearm  capable  of  being 
concealed  upon  the  person"  as  used  in  Sec- 
tions 12021,  12072,  and  12073  include  the 
frame  or  receiver  of  any  such  weapon. 

§12001.5  Manufacture,  sale  or  possession  of 
sawed-off  shotguns  not  authorized.  Nothing 
in  this  chapter  shall  be  construed  as  authoriz- 
ing the  manufacture,  importation  into  the 
sute,  keeping  for  sale,  offering  for  sale,  or 
giving,  lending,  or  possession  of  any  sawed- 
off  shotgun,  as  defined  in  Section  12020. 

{12020.  Blackjacks,  etc.;  manufacture,  sale 
or  possession;  concealed  explosive  or  dagger; 
offense;  punishment;  exemptions,  (a)  Any 
person  in  this  state  who  manufactures  or 
causes  to  be  manufactured,  imports  into  the 
state,  keeps  for  sale,  or  offers  or  exposes  for 
sale,  or  who  gives,  lends,  or  possesses  any 
instrument  or  weapon  of  the  kind  commonly 


known  as  a  *  *  *  sawed  off  shotgun  •  •  •  or 
who  carries  concealed  upon  his  person  any 
explosive  substance,  other  than  fixed  ammu- 
nition *  *  •  is  guilty  of  a  felony,  and  upon 
conviction  shall  be  punishable  by  imprison- 
ment in  the  county  jail  not  exceeding  one  year 
or  in  a  state  prison  for  not  less  than  one  year 
nor  more  than  five  years. 

(b)  Subdivision  (a)  shall  not  apply  to  any  of 
the  following:  (1)  The  manufacture,  posses- 
sion, transportation  or  use,  with  blank  car- 
tridges, of  sawed-off  shotguns  solely  as  props 
for  motion  picture  film  or  television  program 
production  when  such  is  authorized  by  the 
Department  of  Justice  pursuant  to  Article  6 
(commencing  with  Section  12095)  of  this 
chapter  and  is  not  in  violation  of  federal  law. 
•  •  •  •  «  (d)  (1)  As  used  in  this  section  a 
"sawed-off  shotgun"  means  a  shotgun  having 
a  barrel  or  barrels  of  less  than  18  inches  in 
length,  or  a  rifle  having  a  barrel  or  barrels  of 
less  than  16  inches  in  length,  or  any  weapon 
made  from  a  rifle  or  shotgun  (whether  by  al- 
teration, modification,  or  otherwise)  if  such 
weapon  as  modified  has  an  overall  length  of 
less  than  26  inches.  •  •  •  •  • 


§12021.  Conccalable  firearms;  prohibited 
ownership  or  possession;  offense;  pnnishmeBt; 
excepdoot.  (a)  Any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  the 
United  States,  of  the  Sute  of  California,  or 
any  other  state,  government,  or  country,  or 
who  is  addicted  to  the  use  of  any  narcotic 
drug,  who  owns  or  has  in  his  possession  or 
under  his  custody  or  control  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  is  guilty  of  a  public 
offense,  and  shall  be  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  15 
years,  or  in  a  county  jail  not  exceeding  one 
year  or  by  a  fine  not  exceeding  five  hundred 
dollars  ($500),  or  by  both. 

(b)  Subdivision  (a)  shall  not  apply  to  a  per- 
son who  has  been  convicted  of  a  felony  under 
the  laws  of  the  United  States  unless: 

(1)  Conviction  of  a  like  offense  under  Cali- 
fornia law  can  only  result  in  imposition  of  fel- 
ony punishment;  or 

(2)  The  defendant  was  sentenced  to  a  fed- 
eral correctional  facility  for  more  than  30 
days,  or  received  a  fine  of  more  than  one 
thousand  dollars  ($1,000),  or  received  both 
such  punishments. 

§12070.  Unlicensed  business;  offense.  No 
person  shall  engage  in  the  business  of  selling 
or  otherwise  transferring,  or  shall  advertise 
for  sale,  or  offer  or  expose  for  sale  or  trans- 
fer, any  pistol,  revolver  or  other  firearm  capa- 
ble of  being  concealed  upon  the  person,  un- 
less he  has  been  issued  a  license  pursuant  to 
Section  12071.  Any  person  violating  this  sec- 
tion is  guilty  of  a  misdemeanor. 

§12071.  ReUil  licenses;  business  regulations. 
The  duly  constituted  licensing  authorities  of 
any  city  or  county  may  grant  licenses  in  form 
prescribed  by  the  Attorney  General,  effective 
for  not  more  than  one  year  from  date  of  issue, 
permitting  the  licensee  to  sell  at  retail  within 
the  county,  city  and  county,  city,  town  or  oth- 
er municipality  pistols,  revolvers,  and 'other 
firearms  capable  of  being  concealed  upon  the 
person,  subject  to  the  following  conditions, 
for  breach  of  any  of  which  the  Ucense  shall  be 
subject  to  forfeiture.  •  •  •  *  • 

3.  No  pistol  or  revolver  shall  be  deUvered 

(a)  Within  five  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(b)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity.  »  •  •  •  • 

§12072.  Prohibited  transfers;  delivery  of 
weapon;  transfer  to^  stranger;  offense.  No 
person,  corporation  or  dealer  shall  sell,  de- 
liver, or  otherwise  transfer  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  to  any  person  whom 
he  has  cause  to  believe  to  be  within  any  of  the 
classes  prohibited  by  Section  12021  from 
owning  or  possessing  such  firearms,  nor  to 
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any  minor,  under  the  age  of  18  years.  In  no 
event  shaD  any  such  firearm  be  delivered  to 
the  purchaser  within  five  days  of  the  applica- 
tioa  for  the  purchase  thereof,  and  when  deliv- 
ered such  firearm  shall  be  securely  wrapped 
and  shall  be  unloaded.  Where  neither  party  to 
the  transactiDn  holds  a  dealer's  license,  no 
person  shaD  sell  or  otherwise  transfer  any 
such  firearm  to  any  other  person  within  this 
state  who  is  Dot  personally  known  to  the  ven- 
dor. Any  violation  of  the  provisions  of  this 
section  is  a  misdemeanor. 

S12t7S.  Eifpti—  «<  sales  to  government  of- 
ficers; iih  ■iifk  ilMwi;  report  of  sale.  The  pre- 
ceding provisions  of  this  article  do  not  apply 
to  sales  of  concealablc  firearms  made  to  per- 
sons properly  identified  as  full-time  paid  offi- 
cers of  a  city  police  department,  sheriff's  de- 
partment, district  attorney's  office,  the 
California  Highway  Patrol,  or  the  State  De- 
partment of  Justice,  nor  to  sales  of  conceal- 
aMe  firearms  made  to  authorized  representa- 
tives of  cities,  cities  and  counties,  counties, 
state  or  federal  governments  for  use  by  such 
governmental  agencies.  Proper  identification 
b  defined  as  verifiable  written  certification 
from  the  head  of  the  agency  by  which  the 
purchaser  is  employed,  identifying  the  pur- 
chaser and  authorizing  the  purchase.  The  cer- 
tification shall  be  deUvered  to  the  seller  at  the 
time  of  purchase  and  the  purchaser  shall  iden- 
tify himself  as  the  person  authorized  in  such 
certification.  On  the  day  the  sale  is  made,  the 
dealer  shall  forward  by  prepaid  mail  to  the 
Department  of  Justice  a  report  of  such  sale 
and  the  type  of  information  concerning  the 
buyer  and  the  firearm  sold  as  is  indicated  in 
Section  12077. 

^l2$94.  Uaaurkcd  Qrcarms;  purchase,  sale 
«r  raaciriaa;  ofleaae.  Any  person  with 
knowledge  of  any  change,  alteration,  re- 
moval, or  obliteration  described  herein,  who 
buys,  receives,  disposes  of,  sells,  offers  for 
sale,  or  has  in  his  possession  any  pistol,  re- 
volver, or  other  firearm  which  has  had  the 
name  of  the  maker,  model,  or  the  manufactur- 
er's number  or  other  mark  of  identification 
inchiding  any  distinguishing  number  or  mark 
assigned  by  the  Department  of  Justice 
changed,  altered,  removed,  or  obliterated  is 
guihy  of  a  misdemeanor. 

S122M.  Dcfiailiaa.  The  term  "machine- 
gun"  as  used  in  this  chapter  means  any 
weapon  which  shoots,  or  is  designed  to  shoot, 
automaticaBy.  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger,  and  includes  any  frame  or  receiver 
which  can  only  be  used  with  such  weapon. 
The  term  shaO  also  include  any  combination 
at  parts  designed  and  intended  for  use  in  con- 
vertiiig  a  weapon  into  a  machinegun. 

f  122*1.  rwptiiMi  Nothing  in  this  chap- 
ter sliaB  prohibit  the  sale  to,  purchase  by,  or 
possession  of  machine  guns  by  police  depart- 
ihtiiffs'  ottifccs.  city  marshal's  of- 


fices, or  the  military  or  naval  forces  of  this 
State  or  of  the  United  States  for  use  in  the 
discharge  of  their  official  duties;  nor  shall 
anything  in  this  chapter  prohibit  the  posses- 
sion of  machine  guns  by  regular,  salaried, 
full-time  members  of  a  police  department, 
sheriff's  office,  or  city  marshal's  office  when 
on  duty  and  such  use  is  within  the  scope  of 
their  duties. 

SI2220.  Unauthorized  sale,  possession  or 
transportation;  punishment.  Any  person, 
firm  or  corporation,  who  within  this  State 
sells,  offers  for  sale,  possesses  or  knowingly 
transports  any  firearms  of  the  kind  commonly 
known  as  a  machine  gun,  except  as  provided 
by  this  chapter,  is  guilty  of  a  public  offense 
and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  state  prison  not  to  ex- 
ceed five  years  or  by  a  fine  not  to  exceed  five 
thousand  dollars  (S5,000).  or  by  both  such 
fine  and  imprisonment. 

S 12230.  Authority  to  issue;  showing  neces- 
sary. The  Department  of  Justice  may  issue 
permits  for  the  possession  and  transportation 
or  possession  or  transportation  of  such  ma- 
chineguns.  upon  a  satisfactory  showing  that 
good  cause  exists  for  the  issuance  thereof  to 
the  applicant  for  such  permit  but  no  permit 
shall  be  issued  to  a  person  who  is  under  18 
years  of  age. 

§12250.  Authority  to  grant  license;  revoca- 
tion; business  regulations.  The  Department 
of  Justice  may  grant  Ucenses  in  a  form  to  be 
prescribed  by  it  effective  for  not  more  than 
one  year  from  the  date  of  issuance,  to  permit 
the  sale  at  the  place  specified  in  the  license  of 
machineguns  subject  to  all  of  the  following 
conditions,  upon  breach  of  any  of  which  the 
license  shall  be  revoked:  •  •  •  •  • 

3.  No  machinegun  shall  be  delivered  to  any 
person  not  authorized  to  receive  the  same  un- 
der the  provisions  of  this  chapter. 
*         •         •         *         * 

§12301.  Definition,  (a)  The  term  "destruc- 
tive device,"  as  used  in  this  chapter,  shall  in- 
clude any  of  the  following  weapons:  (1)  Any 
projectile  containing  any  explosive  or  incen- 
diary material  or  any  other  chemical  sub- 
stance, including,  but  not  limited  to,  that 
which  is  commonly  known  as  tracer  or  incen- 
diary ammunition,  except  tracer  ammunition 
manufactured  for  use  in  shotguns. 

(2)  Any  bomb,  grenade,  explosive  missile, 
or  similar  device  or  any  launching  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caUber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projec- 
tile, or  similar  device  of  a  diameter  greater 
than  0.60  inch,  or  any  launching  device  there- 
for, and  any  rocket,  rocket-propelled  projec- 
tile, or  similar  device  containing  any  explo- 


sive or  incendiary  material  or  any  other 
chemical  substance,  other  than  the  propellant 
for  such  device,  except  such  devices  as  are 
designed  primarily  for  emergency  or  distress 
signaling  purposes. 

(5)  Any  breakable  container  which  con- 
tains a  flammable  Uquid  with  a  flashpoint  of 
150  degrees  Fahrenheit  or  less  and  has  a  wick 
or  similar  device  capable  of  being  ignited,  oth- 
er than  a  device  which  is  commercially  manu- 
factured primarily  for  the  purpose  of  illumina- 
tion. 

(b)  The  term  "explosive,"  as  used  in  this 
chapter,  shall  mean  any  explosive  defined  in 
Section  12000  of  the  Health  and  Safety  Code. 

12302.  Nothing  in  this  chapter  shall  pro- 
hibit the  sale  to,  purchase  by,  or  possession 
of,  or  use  of  destructive  devices  by: 

(a)  Any  peace  officer  Usted  in  Section 
830.1  or  830.2,  or  any  peace  officer  in  the  De- 
partment of  Justice  authorized  by  the  Attor- 
ney General,  while  on  duty  and  acting  within 
the  scope  and  course  of  his  employment. 

(b)  Any  member  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  of  the  United  States, 
or  the  National  Guard,  while  on  duty  and  act- 
ing within  the  scope  and  course  of  his  employ- 
ment. 

Nothing  in  this  chapter  shall  prohibit  the 
sale  to, purchase  by,  possession  by,  or  use  by 
any  person  who  is  a  regularly  employed  and 
paid  officer,  employee  or  member  of  a  fire 
department  or  fire  protection  or  firtffighting 
agency  of  the  federal  government,  the  State 
of  California,  a  city,  county,  city  and  county, 
district,  or  other  pubUc  or  municipal  corpora- 
tion or  political  subdivision  of  this  state,  while 
on  duty  and  acting  within  the  scope  and 
course  of  his  employment,  of  any  equipment 
used  by  such  department  or  agency  in  the 
course  of  fire  suppression. 

§12303.  Pwwtnirion;  other  than  fixed  ammu- 
nitkm;  punbhment.  Any  person,  firm,  or 
corporation  who,  within  this  state,  possesses 
any  destructive  device,  other  than  fixed  am- 
munition of  a  caUber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter,  is  guilty  of 
a  public  offense  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the 
county  jail  for  a  term  not  to  exceed  one  year, 
or  in  state  prison  for  a  term  not  to  exceed  five 
years,  or  by  a  fine  not  to  exceed  five  thousand 
dollars  (S5.000)  or  by  both  such  fine  and  im- 
prisonment. 

§12303.6  Sale  or  transportation;  other  than 
fixed  ammunition;  punishment.  Any  person, 
firm,  or  corporation  who,  within  this  state, 
sells,  offers  for  sale,  or  knowingly  transports 
any  destructive  device,  other  than  fixed  am- 
munition of  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter,  is  guilty  of 
a  felony  and  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  15  years. 
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12304.  Any  person,  firm  or  corporation 
who,  within  this  state,  selh.  offers  for  sale, 
possesses  or  knowingly  transports  any  fixed 
ammunition  of  a  caliber  greater  than  .60  cali- 
ber, except  as  provided  in  this  chapter,  is 
guilty  of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  county  jail  for  a  term  not  to  exceed  six 
months  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars  ($1,000).  or  by  both  such  fine  and 
imprisonment.  •  •  •  *  * 

§12305.  Permits  to  conduct  business;  fee. 
Every  dealer,  manufacturer,  importer,  and 
exporter  of  any  destructive  device,  or  any 
motion  picture  or  television  studio  using  de- 
structive devices  in  the  conduct  of  its  busi- 
ness, shall  obtain  a  permit  for  the  conduct  of 
such  business  from  the  Department  of  Jus- 
tice. Such  permit  shall  be  issued  upon  a  satis- 
factory showing  to  him  that  good  cause  exists 
for  the  issuance  thereof  and  after  the  payment 
of  a  fee  of  fifty  dollars  ($50).  Such  permit 
shall  be  valid  for  a  period  of  one  year  only. 

§12306.  Permits;  non-business  purposes;  fee 
Any  person,  firm  or  corporation,  other  than 
those  included  in  Section  12305,  shall  obtain  a 
permit  from  the  Department  of  Justice  before 
possessing  or  transporting  any  destructive  de- 
vice. The  department  may  issue  such  a  permit 
upon  a  satisfactory  showing  that  good  cause 
exists  for  the  issuance  thereof,  and  after  the 
payment  of  a  fee  of  ten  dollars  ($10).  The  de- 
partment shall  issue  a  permit  without  payment 
of  a  fee  upon  a  satisfactory  showing  that  the 
possessor  of  such  destructive  devices  is  a 
bona  fide  collector  of  destructive  devices. 
Such  permit  shall  be  valid  for  a  period  of  one 
year  only. 

§12402.  Tear  gas  weapon.  The  term  "tear 
gas  weapon"  as  used  in  this  chapter  shall  ap- 
ply to  and  include:  (a)  Any  shell,  cartridge,  or 
bomb  capable  of  being  discharged  or  ex- 
ploded, when  the  discharge  or  explosion  will 
cause  or  permit  the  release  or  emission  of  tear 
gases. 

(b)  Any  revolvers,  pistols,  fountain  pen 
guns,  billies,  or  other  form  of  device,  portable 
or  fixed,  intended  for  the  projection  or  re- 
lease of  tear  gas  except  those  regularly  manu- 
factured and  sold  for  use  with  firearm  ammu- 
nition. 

§12403.  Exemptions;  peace  officers.  Noth- 
ing in  this  chapter  shall  prohibit  any  person 
who  is  a  sheriff;  undersheriff ;  deputy  sheriff; 
policeman;  reserve  or  auxiliary  deputy  sheriff 
or  policeman;  marshal;  deputy  marshal;  con- 
stable; deputy  constable;  member  of  the  Cali- 
fornia Highway  Patrol;  member  of  the  Cali- 
fornia State  Police  Division;  chiefs,  assistant 
chiefs,  or  special  agents  of  the  investigative 
bureaus  of  the  Department  of  Justice;  investi- 
gator who  is  regularly  employed  and  paid  as 
such  in  the  office  of  the  Attorney  General  and 
is  designated  by  the  Attorney  General;  inves- 
tigator who  is  regularly  employed  and  paid  as 


such  in  the  office  of  a  district  attorney  and  is 
designated  by  the  district  attorney;  deputy  of 
the  Department  of  Fish  and  Game;  hospital 
administrator  or  police  officer  of  the  Depart- 
ment of  Health;  warden,  superintendent,  su- 
pervisor, agent  of  the  law  enforcement  liaison 
unit,  or  guard  of  the  Department  of  Correc- 
tions; enforcement  officers  of  the  Depart- 
ment of  Alcoholic  Beverage  Control  de- 
scribed in  subdivision  (c)  of  Section  830.3; 
any  superintendent,  assistant  superintendent, 
supervisor,  or  employee  having  custody  of 
wards,  of  each  institution  of  the  Department 
of  the  Youth  Authority;  any  employee  of  the 
Department  of  the  Youth  Authority  who  is  a 
peace  officer  pursuant  to  Section  830.5  and  is 
assigned  to  the  department's  missing  ward 
unit;  or  any  transportation  officer  of  the  De- 
partment of  the  Youth  Authority,  from  pur- 
chasing, possessing,  or  transporting  any  tear 
gas  weapon  for  official  use  in  the  discharge  of 
their  duties,  if  such  weapon  has  been  certified 
as  acceptable  under  Article  5  (commencing 
with  Section  12450)  of  this  chapter  and  if  such 
such  person  has  satisfactorily  completed  a 
course  of  instruction  approved  by  the  Com- 
mission on  Peace  Officers  Standards  and 
Training  in  the  use  of  tear  gas. 

§12403.5  Exemptions;  private  investigators; 
private  patrol  operators  or  uniformed  patrol- 
men employees.  Notwithstanding  any  other 
provision  of  law,  a  person  holding  a  license  as 
a  private  investigator  or  private  patrol  opera- 
tor issued  pursuant  to  Chapter  1 1  (commenc- 
ing with  Section  7500),  Division  3  of  the  Busi- 
ness and  Professions  Code,  or  uniformed 
patrolmen  employees  of  a  private  patrol  op- 
erator, may  purchase,  possess,  or  transport 
any  tear  gas  weapon,  if  it  is  used  solely  for 
defensive  purposes  in  the  course  of  the  ac- 
tivity for  which  the  license  was  issued  and  if 
such  person  has  satisfactorily  completed  a 
course  of  instruction  approved  by  the  Com- 
mission on  Peace  Officer  Standards  and 
Training  in  the  use  of  tear  gas. 

§12500.  Silencer.  The  term  "silencer"  as 
used  in  this  chapter  shall  apply  to  and  include 
all  devices  or  attachments  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  a  firearm. 

§12501.  Exemptions.  Nothing  in  this  chap- 
ter shall  prohibit  any  peace  officer  listed  in 
Section  830.1,  or  the  military  or  naval  forces 
of  this  state  or  of  the  United  States  from  pos- 
sessing silencers  for  official  use  in  the  dis- 
charge of  their  duties. 

§12520.  Possession;  offense;  punishment. 
Any  person,  firm  or  corporation  who  within 
this  State  possesses  any  device  of  the  kind 
commonly  known  as  a  silencer  for  firearms  is 
guilty  of  a  felony  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  state 
prison  not  to  exceed  three  years  or  by  a  fine 


not  to  exceed  five  thousand  dollars  ($5,000)  or 
by  both. 

§12550.  Nccenity  of  parental  conaent;  viola- 
tion; nisdemeanor.  No  person  shall  sell  any 
firearm  to  any  minor  who  is  at  least  16  years 
of  age  but  not  over  the  age  of  18  years  without 
the  written  consent  of  a  parent  or  legal  guard- 
ian of  the  minor. 

Violation  of  this  section  is  a  misdemeanor. 

§12551.  Sale  to  minors;  misdemeanor.  Ev- 
ery person  who  sells  to  a  minor  any  firearm, 
air  gun,  or  gas-operated  gun,  designed  to  fire 
a  bullet,  pellet  or  meUl  projectile,  is  guilty  of 
a  misdemeanor. 

§12560.  Violation;  penalty.  Every  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  the  United  States,  of  the  State  of  Cali- 
fornia, or  of  any  other  state,  government,  or 
country  and  who  used  a  firearm  in  the  com- 
mission of  such  felony,  who  owns  or  has  in 
his  possession  or  under  his  custody  or  control 
any  firearm  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  15  years,  or  in 
a  county  jail  not  exceeding  one  year  or  by  a 
fine  not  exceeding  five  hundred  dollars 
($500),  or  by  both  such  term  of  imprisonment 
and  such  fine. 

§12570.  Purchase  in  contiguous  sUte;  laws 
applicable.  Any  person  residing  in  this  state 
may  purchase  any  rifle  or  shotgun,  as  defined 
in  the  federal  Gun  Control  Act  of  1968  (18 
U.S.C,  Sec.  921  et  seq.),  in  a  stole  contiguous 
to  this  stote  pursuant  to  paragraph  (3),  subdi- 
vision (b),  Section  922  of  Title  18  of  the 
United  Stotes  Code,  and  in  conformance  with 
the  rules  and  regulations  prescribed  by  the 
Secretory  of  the  Treasury  pursuant  to  the  Gun 
Control  Act  of  1968.  The  purchase  of  any 
such  rifle  or  shotgun  pursuant  to  this  section 
is  also  subject  to  any  other  applicable  laws  of 
this  stote  and  all  such  laws  of  the  contiguous 
stote  in  which  the  rifle  or  shotgun  is  pur- 
chased. 


Adelanto 

Ordinance  No.  18 

Section  6.  Purchase  of  Firearm  and  Other 
Weapons.  No  person  except  a  parent  or 
guardian  shall  purchase  from,  sell,  exchange, 
give,  lend  or  furnish  to  any  person  under  the 
age  of  eighteen  years  a  firearm  •  •  •. 


Alameda 


16-512.  Maxim  silencer.  It  is  hereby  de- 
clared to  be  unlawful  for  any  person,  firm  or 
corporation  to  have  in  its  or  his  possession 
any  Maxim  silencer  to  be  used,  or  that  may  be 
used,  on  any  firearm  or  arms,  or  any  similar 
apparatus  or  device  to  be  used,  or  that  may  be 
used,  on  any  firearm  or  arms. 
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1(-517.  Ftrcarmi  *  *  *— Uie  or  possession  of 
by  ■!■«».  It  shall  be  unlawful  for  any  per- 
sons to  sell  or  give  to  any  minor  in  the  City  of 
Alameda  Dodcr  the  age  of  eighteen  (18)  years, 
or  to  aOow  any  such  minor  to  possess,  use  or 
discharge,  or  for  any  such  minor  to  possess, 
use,  or  discharge,  any  rifle,  gun,  pistol,  re- 
volver, •  *  •  or  other  similar  instrument  from 
or  by  means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  projected;  pro- 
vided that  the  provisions  of  this  section  shall 
not  apply  to  the  possession  of  such  firearms 
or  other  instruments  by  such  minors  in  bona 
fide  shooting  galleries,  gun  clubs,  or  organiza- 
tions or  educational  institutions  authorized  to 
give  military  instruction,  while  such  firearms 
or  other  instruments  are  being  used  as  a  part 
of  such  instruction,  nor  to  the  possession  of 
unloaded  firearms,  air  rifles  or  other  such  in- 
struments by  any  such  minor  as  an  employee 
of  a  merchant,  when  such  possession  is  in  the 
usual  coarse  of  his  employment. 

1^521.  Sale,  etc.,  except  to  permit  holder 
■■lawfal.  It  shall  be  unlawful  for  any  per- 
son, firm,  association  or  corporation  to  sell, 
lease  or  otherwise  transfer  a  pistol,  revolver 
or  other  firearm  of  a  size  capable  of  being 
concealed  upon  the  person,  unless  the  person 
to  whom  the  same  is  sold,  leased  or  otherwise 
transferred,  shall  first  exhibit  a  permit  duly 
issued  by  the  Chief  of  Police  authorizing  such 
person  to  acquire  such  weapon. 

16-522.  Perait  to  acquire  firearm— Applica- 
HoB— issaaacc— Sale  not  to  be  made  without 
permit— Eadoraeaent.  Upon  satisfactory 
proof  being  made  to  him  that  the  person  ap- 
plying therefor  is  of  good  moral  character  and 
that  good  cause  exists  for  the  issuance 
thereof,  the  Chief  of  Police  may  issue  to  such 
person  a  numbered  permit  authorizing  such 
person  to  purchase,  lease  or  otherwise  ac- 
quire a  pistol,  revolver  or  other  firearm  of  a 
size  capable  of  being  concealed  on  the  person 
(contact  local  authorities  for  required  con- 
tents) •  •  •  The  Chief  of  Police  shall  retain  the 
duplicate  copy  in  the  files  of  his  office.  No 
such  sale,  lease  or  other  transfer  of  such  a 
firearm  shall  ever  be  made  without  such  a  per- 
mit and  unless  the  description  of  the  person 
desiring  such  acquisition  shall  correspond 
with  the  description  in  such  permit,  nor  unless 
such  permit  is  then  and  there  surrendered  to 
the  person  from  whom  such  firearm  is  re- 
ceived. The  person  selling,  leasing  or  other- 
wise transferring  such  firearm  shaU  endorse 
upon  the  permit  the  make,  number  and  caliber 
of  such  firearm  and  immediately  transmit  the 
permit  to  the  Chief  of  Police. 

1(-S24.  Parchaae  or  acceptance  of  firearm 
witkoat  pcrait  ■■lawfal.  It  shall  be  unlawful 
for  any  person  in  the  City  of  Alameda  to  pur- 
chase or  accept  delivery  from  any  person, 
firm,  association  or  corporation,  outside  the 


City,  of  any  pistol,  revolver  or  other  firearm 
of  a  size  capable  of  being  concealed  on  the 
person,  without  first  having  procured  a  permit 
from  the  Chief  of  Police  as  provided  in  Sec- 
tion 16-522. 

16-525.  Article  not  applicable  to  officers  or 
dealers  receiving  or  transporting  firearms. 
Nothing  in  this  chapter  shall  apply  to  duly 
elected  or  appointed  peace  officers  of  any  po- 
litical subdivision  of  the  State,  or  to  bona  fide 
dealers  receiving  or  transporting  unloaded 
pistols,  revolvers  and  other  firearms  in  the 
regular  course  of  business. 


Alameda  County 

4-11.0    Definition    of    dangerous    weapon. 

Dangerous  weapon  shall  mean  and  include: 
*****  (f)  Any  rifle,  gun,  pistol,  revolver, 
*  *  *  or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

4-11.1  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise 
provided  in  Section  4-1 1 .2,  it  shall  be  unlawful 
for  any  person  in  the  unincorporated  territory 
of  Alameda  County  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  pr  in  any  way  furnished 
to  a  minor,  or  to  allow  any  minor  to  use  or 
possess  or  discharge,  or  for  any  minor  to  use 
or  possess  or  discharge  a  dangerous  weapon. 

4-11.2  Same:  exceptions.  Nothing  in  this 
article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnishing 
to  any  minor,  upon  written  consent  of  the  par- 
ent or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  in  subdivision  (f)  of  Sec- 
tion 4-11.0;  nor  to  prohibit  such  minor  from 
using  or  having  in  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  weapon 
as  so  defined  in  the  event  that  such  posses- 
sion, care,  custody,  control  or  use  is  had  with 
the  consent  of  the  parent  or  guardian  of  such 
minor  and  is  under  the  direct  supervision  and 
control  of  some  adult  person;  nor  to  prohibit 
any  minor  from  using  or  having  in  his  posses- 
sion or  control  any  dangerous  weapon  which 
is  in  good  faith  in  his  possession  or  control  or 
use  for  his  lawful  occupation  or  employment 
or  for  the  purpose  of  lawful  recreation. 


any  other  device  containing  any  explosive 
substance  designed  and  intended  for  use  in 
any  of  the  weapons  enumerated  herein. 


Angels 


Alhambra 

2642.  Section  One:  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  ex- 
change, give,  loan  or  furnish  to  any  person 
under  eighteen  years  of  age  *  *  *  any  gun,  re- 
volver, pistol  *  *  *  or  firearm  of  any  descrip- 
tion which  discharges  or  propels  any  missile; 
*  *  *  or  any  ammunition,  cartridge  or  shell;  or 


ScctioD  1.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  away  or  dispose,  to  fire, 
shoot,  discharge  or  explode,  within  the  limits 
of  the  City  of  Angels  any  pistol,  gun,  fire- 
arm, cannon,  anvil  or  any  other  cracker, 
bomb,  torpedo,  sky-rocket,  chaser,  roman 
candle  or  any  other  kind  of  fire-works,  except 
on  Public  occasions,  fete  days  or  occasions  of 
public  parade,  and  only  on  such  time  when 
written  permission  shall  first  have  been  ob- 
tained from  the  Board  of  Trustees  of  the  City 
of  Angels  and  which  permission  shall  fix  the 
time  and  place  and  restrict  the  manner  in 
which  such  public  demonstration  may  be  had. 

Antioch 

Ordinance  1S3-C-S 

Section  4-6.01  (b)  It  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  (18) 
years  to  have  in  his  immediate  possession  any 
kind  of  gun,  pistol  or  firearm  designed  to  be 
loaded  with  gun  powder  or  any  other  explo- 
sive substance,  except  under  the  direct  super- 
vision and  control  of  an  adult  person. 

Artesia 

I.  Except  as  otherwise  provided  in  Section 
4  hereof,  it  shall  be  unlawful  in  the  City  of 
Artesia  for  any  person,  firm,  or  corporation, 
to  sell,  give,  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  *  *  *. 

II.  Except  as  otherwise  provided  in  Section 
4  hereof,  it  shall  be  unlawful  in  the  City  of 
Artesia  for  any  person,  firm,  or  corporation, 
to  sell,  give,  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

Azusa 

8.09.020.  Possession  of  dangerous  weapons 
by  minors  prohibited.  Except  as  otherwise 
provided  for  in  this  Chapter,  it  shall  be  unlaw- 
ful for  any  person  under  the  age  of  eighteen 
years  to  have  in  his  possession,  or  under  his 
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control,  care,  or  custody,  any  gun,  revolver, 
pistol,  firearm,  or  device  designed  or  intended 
to  discharge  or  capable  of  discharging  any 
dangerous  missile  or  any  cartridge,  firearm  or 
device  containing  any  explosive  substance  de- 
signed or  intended  to  be  used  in  or  fired  from 
any  gun,  pistol,  or  firearm  *  *  *. 

8.09.030.  Providing  dangerous  weapons  to 
minors  unlawfol.  Except  as  otherwise  pro- 
vided for  in  this  Chapter  it  shall  be  unlawful 
for  any  person  to  sell,  give,  loan  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, or  loaned,  or  in  any  way  furnished,  to  any 
minor  person  under  the  age  of  eighteen  years, 
any  gun,  revolver,  pistol,  firearm,  *  *  *  or  de- 
vice designed  or  intended  to  discharge  or  ca- 
pable of  discharging  any  dangerous  missile  or 
explosive  substance.  This  Section  shall  not 
apply  to  or  include  any  person  who  shall  loan, 
give,  or  furnish  to  any  minor  person  under  the 
age  of  eighteen  years  any  firearm  or  weapon 
or  device  when  and  only  when  it  is  so  loaned, 
given  or  furnished  to  comply  with  and  when 
such  minor  person  under  eighteen  years  of 
age  actually  participates  in  shooting  at  any  of 
the  designated  target  ranges  in  Section 
8.09.050  or  while  going  to  and  returning  from 
such  target  ranges. 


Baldwin  Park 

3508.  No  person  shall  sell  at  retail  within 
the  city,  pistols,  revolvers,  or  other  firearms 
capable  of  being  concealed  upon  the  person 
without  first  having  obtained  a  permit  from 
the  Chief  of  Police  authorizing  such  person  to 
make  such  sale  *  *  *. 

3509.  The  Chief  of  Pohce  may  issue  a  per- 
mit  for  the  sale  of  firearms  upon  receiving  an 
application  in  conformity  with  the  form  pre- 
scribed by  the  Attorney  General  and  further 
in  conformity  with  Article  4,  Chapter  1,  Title 
2,  Part  4  of  the  Penal  Code  of  the  State  of 
California. 

3520.  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawful  in 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gun,  revolver,  pistol,  firearm,  *  *  *. 

3520.1  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawful  in 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in,  or  fired  from  any 
gun,  revolver,  pistol,  or  firearm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  the  City  of 


Baldwin  Park  the  giving,  loaning,  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
(18)  years  any  articles  mentioned  in  Sections 
3520,  and  3521  hereof,  nor  to  prohibit  any  per- 
sons under  the  age  of  eighteen  (18)  years  from 
having  in  his  or  her  care,  custody,  or  control, 
any  article  mentioned  in  Section  3502.2  hereof 
in  the  event  that  such  possession,  care,  cus- 
tody, or  control  of  such  article  is  had  with  the 
consent  of  the  parent  or  guardian  of  such  per- 
son, or  in  the  event  that  such  person  is  under 
the  direct  supervision  and  control  of  some 
adult  person. 

Bellflower 


Section  3400.  Except  as  otherwise  pro- 
vided in  Section  3403  hereof,  it  shall  be  un- 
lawful in  the  City  of  Bellflower  for  any  per- 
son, firm,  or  corporation,  to  sell,  give,  loan, 
or  in  any  way  furnish,  or  to  cause  or  permit  to 
be  sold,  given,  loaned,  or  in  any  way  furnish, 
to  any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
*  *  * 

Section  3401.  Except  as  otherwise  pro- 
vided in  Section  3403  hereof,  it  shall  be  un- 
lawful in  the  City  of  Bellflower,  for  any  per- 
son, firm,  or  corporation,  to  sell,  give,  loan, 
or  in  any  way  furnish,  or  to  cause  or  permit  to 
be  sold,  given,  loaned,  or  in  any  way  fur- 
nished to  any  person  under  the  age  of  eigh- 
teen (18)  years,  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive 
substance,  designed,  or  intended  to  be  used 
in.  or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm. 

Section  3403.  Nothing  in  Sections  3400, 
3401 ,  and  3402  shall  be  deemed  or  construed 
to  prohibit  in  said  City  of  Bellflower  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions 3400  and  3401  hereof: 


Belmont 

11.6.  Sale  of  firearms  to  minors.  No  person 
shall  sell,  deliver  or  transfer  to  any  person 
under  the  age  of  eighteen  years  ownership  of 
any  pistol,  revolver  or  other  similar  weapon 
capable  of  being  concealed  upon  the  person 
designed  to  discharge  a  solid  projectile  pro- 
pelled by  the  expansion  of  a  gas. 

Beverly  Hills 

Sec.  3-7.02.  Furnishing  weapons  to  minors. 
It  shall  be  unlawf-ul  for  any  person  to  sell, 
exchange,  give  or  loan,  or  to  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 


gun,  revolver,  pistol,  *  *  *  or  firearm  of  any 
description  to  any  person  under  the  age  of 
eighteen  (18)  years. 

Sec.  3-7.03.  Furnishing  ammunition  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give  or  loan,-or  to  cause  or 
permit  to  be  sold,  exchanged,  given  or  loaned, 
any  cartridge,  shell  or  other  device  conUining 
any  explosive  or  any  cartridge,  shell  or  other 
device  designed  and  intended  for  use  in  con- 
nection with  any  gun,  revolver,  pistol  or  fire- 
arm of  any  description  containing  any  explo- 
sive or  any  ammunition  of  any  description  to 
any  person  under  the  age  of  eighteen  (18) 
years. 

Sec.  3-7.04.  Possession  of  weapons  by  mi- 
nors: Duty  of  parents,  (a)  Possession  by  mi- 
nors. It  shall  be  unlawful  for  any  person  under 
the  age  of  eighteen  (18)  years  to  have  in  his 
possession,  care,  custody  or  control  any  gun, 
revolver,  pistol,  *  *  *  or  firearm  of  any  de- 
scription •  •  *  or  any  cartridge,  shell  or  other 
device  containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and  in- 
tended for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive. 


Buena  Park 

18-13.  Possession  or  use  of  firearms  prohib- 
ited. No  person  under  the  age  of  eighteen 
years  shall  use  or  have  in  his  possession  any 
firearm,  •  *  *  or  ammunition  within  the  city. 

18-14.  Giving,  selling.etc.,  of  firearms  to  mi- 
nors. No  person  shall  give,  sell  or  loan  to 
any  person  under  the  age  of  eighteen  years 
any  firearm,  *  *  *  or  ammunition. 


Burbank 

Sec.  20-57.  License  to  Sell  Firearms  at  Re- 
tail. Any  person  engaging  in  the  business  of 
selUng  or  otherwise  transferring,  or  renting, 
or  advertising  for  sale,  or  offering  or  exposing 
for  sale  or  transfer  or  rental  at  retail,  pistols, 
revolvers,  or  other  firearms  capable  of  being 
concealed  upon  the  person,  shall  obtain  the 
license  required  by  Title  2.  Chapter  I,  Article 
4,  of  the  Penal  Code  of  the  State  of  California 
from  the  License  Division,  the  purpose  of  this 
section  being  to  provide  for  the  granting  of 
the  local  Ucense  prescribed  by  Section  12071 
and  amendments  thereto  of  said  Penal  Code. 
*  *  * 

Sec.  20-58.  Unlawful  to  Sell  without  Prior 
Notice  to  Chief  of  Police.  No  person  shall 
sell,  deliver  or  otherwise  transfer  any  pistol, 
revolver,  or  other  firearm  capable  of  being 
concealed  upon  the  person,  to  any  person 
without  notifying  the  Chief  of  Police  of  the 
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intended  sale  or  transfer  at  least  twenty-four 
(24)  hours  before  the  transfer  is  made,  giving 
the  name  and  address  of  the  transferor,  a  de- 
scription of  the  firearm,  and  the  name  and 
address  of  the  transferee. 

Sec.  20-63.  Sale  of  Anmunitioa  to  Minors. 
No  person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  sixteen  (16)  years  of  age  any 
ammunition,  cartridge,  shell,  pellets,  B-B 
shot,  shot  or  other  missile  designed  for  use  in 
any  firearm  •  •  *. 

S«c.  20-64.  Possession  of  Firearms  by  Mi- 
nors, (a)  No  person  under  sixteen  (16)  years 
of  age  shall  have  in  his  possession  any  firearm 
•  *  *  or  ammunition  *  *  • 

This  section  shall  not  apply  to  a  minor  un- 
der the  age  of  sixteen  (16)  years  when  en- 
gaged in  shooting  as  provided  for  in  Section 
20-59  *  *  *,  or  when  traveling  to  and  from  any 
of  the  places  mentioned  in  Subsections  (a),  (b) 
and  (c)  of  Section  20-59  for  the  purposes  of 
shooting 

(b)  Other  Dangerous  Devices. 

No  person  under  sixteen  (16)  years  of  age 
shall  have  in  his  possession  any  other  device 
not  mentioned  in  Subsection  (a)  capable  of 
discharging  a  dangerous  or  deadly  missile  un- 
less engaged  in  shooting  or  practicing  at  a  lo- 
cation designated  for  such  purpose  by  the 
Chief  of  Police,  or  when  traveling  to  or  from 
any  such  location,  or  when  defending  life  or 
property. 

(c)  Applicability. 

The  preceding  Subsections  (a)  and  (b)  shall 
be  applicable  to  minors  between  sixteen  (16) 
and  eighteen  (18)  years  of  age,  in  possession 
of  the  items  mentioned  therein,  without  the 
consent  of  a  parent  or  legal  guardian. 


Carson 

Section  4302.  Minors,  Selling  or  Giving 
Weapons  To.  Except  as  otherwise  provided 
in  Section  4305,  no  person  shall  sell,  give, 
loan,  or  in  any  way  furnish,  or  cause  or  permit 
to  be  sold,  given,  loaned,  or  in  any  way  fur- 
nished to  any  person  under  the  age  of  18 
years,  any  gun,  revolver,  pistol,  firearm,  *  *  * 
or  device  designed  to  discharge,  or  capable  of 
discharging,  or  any  dangerous  missile. 

Section  4303.  Minors,  Providing  Ammani- 
tioo  To.  Except  as  otherwise  provided  in 
Section  4305,  no  person  shall  sell,  give,  loan, 
or  in  any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished, 
to  any  person  under  the  age  of  18  years,  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
intended  to  be  used  in,  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm. 

Section  4304.  Minors,  Discharging  Weapons. 
Except  as  otherwise  provided  in  Section  4305, 
no  person  under  the  age  of  18  years  shall  *  *  * 


have  in  his  or  her  possession  *  •  •  any  gun, 
revolver,  pistol,  firearm,  •  •  •  or  device  de- 
signed, or  intended,  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile,  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm. 

Section  4305.  Exception  To.  Nothing  in 
this  Chapter  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of  18 
years,  upon  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned in  Sections  4302  and  4303  hereof;  nor 
to  prohibit  any  such  person  under  the  age  of 
18  years  from  having  in  his  or  her  possession, 
*  *  *  any  article  mentioned  in  Section  4304 
hereof  in  the  event  that  such  possession  *  •  • 
of  such  article  is  had  with  the  consent  of  the 
parent  or  guardian  of  such  person  and  is  un- 
der the  direct  supervision  and  control  of  some 
adult  person. 


•  *  •  *  • 


Cerritos 


Ordinance  17 

Section  1.  *  •  *  it  shall  be  unlawful  for  any 
person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  (18)  years,  any  gun,  revolver,  pistol, 
firearm,  *  *  *. 

Section  2.  *  *  *  it  shall  be  unlawful  for  any 
person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  (18)  years,  any  cartridge,  shell,  am- 
munition, or  device  containing  any  explosive 
substance,  designed,  or  intended  to  be  used 
in,  or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm. 

Section  3.  *  *  •  it  shall  be  unlawful  •  *  • 
for  any  person  under  the  age  of  eighteen  (18) 
years  *  *  *  to  have  in  his  or  her  possession, 
care,  custody,  or  control,  any  gun,  revolver, 
pistol,  firearm,  *  *  *  or  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in  or  fired  from,  any  gun,  revolver,  pis- 
tol, or  firearm 

Section  4.  Nothing  in  this  ordinance  shall 
be  deemed  or  construed  to  prohibit  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions I  and  2  hereof;  nor  to  prohibit  any  such 
person  under  the  age  of  eighteen  years  from 
having  in  his  or  her  possession,  care,  custody 


or  control,  any  article  mentioned  in  Section  3 
hereof  in  the  event  that  such  possession,  care, 
custody,  or  control  of  such  article  is  had  with 
the  consent  of  the  parent  or  guardian  of  such 
person  and  is  under  the  direct  supervision  and 
control  of  some  adult  person;  *  *  * 


Chula  Vista 


508-1.  Firearms— "Sale  to  Minors".     No 

person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  the  age  of  16  years  any  gun, 
revolver,  pistol  or  firearm  of  any  description 
*  *  *  or  any  ammunition,  cartridge,  shell  or 
other  device,  whether  containing  any  explo- 
sive substance  or  not,  designed  and  intended 
for  use  in  any  weapons  enumerated  herein. 

508-2.  Firearms— "Minors  Possession  of". 
No  person  under  the  age  of  sixteen  years  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  set  forth  in  the  preced- 
ing section. 

750-1.  Permit  from  Chief  of  Police.  No 
person  shall  engage  in  the  business  of  selhng 
or  otherwise  transferring,  or  advertise  for  sale 
or  transfer  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, without  first  obtaining  a  license  from  the 
Chief  of  Police.  •  •  *. 


Clovis 


4-6.07.  Sale  of  firearms,  (a)  No  person 
who  is  engaged  in  the  business  of  selling,  leas- 
ing, or  otherwise  transferring,  and  no  person 
who  sells,  leases,  or  otherwise  transfers,  ei- 
ther title  to  or  possession  of  a  pistol,  revolver, 
or  other  firearm  of  a  size  capable  of  being 
concealed  upon  the  person,  shall  sell,  lease, 
or  in  any  other  way  transfer  title  to  or  posses- 
sion of  such  pistol,  revolver  or  other  firearm, 
or  dehver  the  same  pursuant  to  such  sale, 
lease,  or  transfer,  unless  the  person  to  whom 
the  same  is  sold,  leased,  transferred,  or  deliv- 
ered shall  at  the  time  exhibit  a  permit  duly 
issued  by  the  Chief  of  Police  authorizing  such 
person  to  acquire  such  pistol,  revolver,  or 
firearm;  nor  shall  any  person  not  having  such 
permit  receive  or  accept  delivery  or  transfer 
of  possession  of  such  pistol,  revolver,  or  oth- 
er firearm  of  a  size  capable  of  being  con- 
cealed on  the  person. 

(c)  No  person  shall  sell,  exchange,  give, 
loan,  or  otherwise  dispose  of  to  any  person 
under  the  age  of  eighteen  (18)  years  any  •  •  * 
rifle,  pistol,  revolver,  gun,  or  any  firearm  of 
any  description  using  B-B  pellets,  bullets,  or 
shots,  or  which  expels  a  deadly  or  dangerous 
missile  by  spring,  air,  gas,  or  gunpowder,  or 
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any  ammunition,  cartridge,  shell,  or  other  de- 
vice capable  of  being  projected  or  projecting 
a  missile,  whether  or  not  containing  any  ex- 
plosive substance. 


Compton 


3603.  Firearms— Sale  to  minors.  No  per- 
son shall  sell,  exchange,  give  or  loan  to  any 
person  under  18  years  of  age  any  gun,  re- 
volver, pistol  or  firearm  of  any  description 
*  *  *  or  any  ammunition,  cartridge,  shell,  or 
device  containing  any  explosive  substance  de- 
signed and  intended  for  use  in  any  weapons 
enumerated  herein. 

3603.1  Minors- Possession  of.  No  person 
under  18  years  of  age  shall  have  in  his  posses- 
sion, care,  custody  or  control  any  article  or 
thing  mentioned  in  the  preceding  section. 

Contra  Costa  County 

44-4.002  Firearms— Possession  by  minors. 

No  minor  under  the  age  of  sixteen  years  shall 
possess  or  use  firearms  of  .22  calibre  or 
greater  or  air  guns  except  under  the  direct  su- 
pervision and  control  of  an  adult. 

44-4.008  Firearms— Ammunition  sale  to  mi- 
nors. No  person  shall  sell  or  give  to  any  mi- 
nor under  the  age  of  sixteen  years  any  ammu- 
nition capable  of  being  used  in  any  firearm, 
unless  the  minor  is  accompanied  by  a  parent, 
legal  guardian  or  adult  authorized  by  the  par- 
ent. 


Corona 

4-4-1.  Minors,  firearms,  etc.,  sale,  etc.,  to. 

No  person  except  a  parent  or  guardian  shall 
purchase  from,  sell,  exchange,  give,  lend  or 
furnish  to  any  person  under  the  age  of  eigh- 
teen years  a  revolver  or  pistol  of  any  descrip- 
tion, shotgun,  or  rifle  which  may  be  used  for 
the  explosion  of  cartridges,  *  *  *  or  any  am- 
munition therefor,  *  *  * 

4-4-2.  Possession  prohibited.  No  person 
under  the  age  of  eighteen  years  shall  have  in 
his  possession,  care,  custody  or  control  any 
of  the  articles  mentioned  in  Section  4-4-1  ex- 
cept within  his  own  domicile  or  except  when 
accompanied  by  and  under  the  immediate  su- 
pervision of  a  parent  or  guardian,  or  having  in 
his  possession  written  permission  signed  by 
such  parent  or  guardian  permitting  him  to 
have  any  of  said  articles  in  his  possession. 


Section  36-10.  Same— Possession  of  Fire- 
arms. No  person  under  18  years  of  age  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding Section. 


Daly 

Sec.  16-5.  Firearms,  explosives,  cartridge  or 
metallic  caps— Sale,  exchange,  etc.,  to  minors 
under  eighteen  years  of  age.  No  person  shall 
expose  for  sale,  sell  or  offer  for  sale,  barter  or 
exchange  or  offer  to  barter  or  exchange  to  or 
with  any  minor  under  the  age  of  eighteen 
years,  any  pistol  or  other  firearm  or  any  in- 
strument capable  of  receiving  or  discharging 
any  charge  of  powder,  cartridge  or  other  ex- 
plosive, or  any  cartridge  or  metallic  cap, 
whether  loaded  or  not  with  ball. 

Sec.  16-6.  Same— Possession  by  minors  un- 
der eighteen  years  of  age.  No  |>erson  under 
the  age  of  eighteen  years  shall  have  in  his  pos- 
session, expose,  use  or  discharge  any  pistol  or 
other  firearm,  or  have  in  his  possession  any 
instrument  capable  of  receiving  or  discharg- 
ing any  charge  of  powder,  cartridge  or  other 
explosive,  or  any  cartridge  or  meUUic  cap 
whether  loaded  with  ball  or  not. 


Del  Ray  Oaks 

Ordinance  No.  112 

2.  No  person  shall  sell,  display  for  sale,  or 
store  preparatory  for  sale  any  firearm  within 
the  city  limits  of  Del  Rey  Oaks  unless  said 
person  has  fully  complied  with  all  of  the  fol- 
lowing conditions: 

a)  The  Seller  shall  hold  a  Federal  Firearms 
Permit  and  shall  meet  all  of  the  provisions  of 
the  Gun  Control  Act  of  1%8. 

b)  The  Seller  shall  have  obtained  a  permit 
from  the  Chief  of  Police  authorizing  the  stor- 
age of  the  firearms  within  the  City  of  Del  Rey 

Oaks.  *  •  • 

*        •        •        •        * 

5.  Private  persons  selling  their  own  fire- 
arms and  not  engaged  in  the  commercial  sale 
of  the  same  shall  be  exempted  from  the  pur- 
view of  this  ordinance.  For  the  purpose  of  this 
ordinance,  a  person  selling  three  (3)  or  more 
firearms  in  any  calendar  year  shall  be  conclu- 
sively deemed  to  be  engaged  in  the  commer- 
cial sale  of  firearms  and  shall  be  required  to 
comply  with  the  terms  of  this  ordinance. 


Culver  City 


Section  36-9.  Minors- Sale  of  Firearms  to. 

It  shall  be  unlawful  for  any  person  to  sell, 
exchange,  give  or  loan  to  any  person  under  18 
years  of  age,  any  gun,  revolver,  pistol  or  fire- 
arm of  any  description. 


Downey 

4112.  Weapons:  Furnishing  to  minors.  Ex- 
cept as  otherwise  provided  in  Section  4114 
hereof,  no  person  shall  sell,  give,  loan,  or  in 


any  way  furnish  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  *  *  *  gun,  re- 
volver, pistol,  firearm,  *  *  *  or  device  de- 
signed, or  intended  to  discharge,  or  capable  of 
discharging,  any  dangerous  missile,  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
intended  to  be  used  in,  or  fired  from,  any  gun, 
revolver,  pistol,  or  firearm. 

4113.  Minors.  Possession.  Except  as  other- 
wise provided  in  Section  41 14  hereof,  no  per- 
son under  the  age  of  eighteen  (18)  years  shall 
fire,  discharge,  shoot,  or  operate,  or  have  in 
his  or  her  possession,  care,  custody,  or  con- 
trol, any  *  *  *  gun,  revolver,  pistol,  firearm, 
*  *  *  or  device  designed,  or  intended  to  dis- 
charge, or  capable  of  discharging,  any  danger- 
ous missile,  or  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used  in 
or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm. 

4114.  ExceptioBS.  Nothing  in  Sections 
4112  or  4113  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of  eigh- 
teen (18)  years,  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  said  Sections,  nor  to  pro- 
hibit any  such  person  under  the  age  of  eigh- 
teen (18)  years  from  having  in  his  or  her  pos- 
session, care,  custody  or  control,  any  article 
mentioned  in  said  Sections  hereof  in  the  event 
that  such  possession,  care,  custody,  or  con- 
trol of  such  article  is  had  with  the  consent  of 
the  parent  or  guardian  of  such  person  and  is 
under  the  direct  supervision  and  control  of 
some  adult  person;  *  *  *. 


Duarte 


9.52.060  Furnishing  weapons  to  minors  pro- 
hibited. Except  as  otherwise  provided  in 
Section  9.52.090,  it  shall  be  unlawful  in  the 
city  of  Duarte  for  any  person,  firm,  or  corpo- 
ration, to  sell,  give,  loan,  or  in  any  way  fur- 
nish, or  to  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnish,  to  any  person 
under  the  age  of  eighteen  years,  any  gun,  re- 
volver, pistol,  firearm,  •  *  * 

9.52.080  Use  or  possession  by  minors  prohib- 
ited. Except  as  otherwise  provided  in  Sec- 
tion 9.52.090,  it  shall  be  unlawful  in  the  city  of 
Duarte,  for  any  person  under  the  age  of  eigh- 
teen years  to  fire,  discharge,  shoot,  or  oper- 
ate, or  to  assist  or  participate  in  the  firing, 
discharging,  shooting,  or  to  have  in  his  or  her 
possession,  care,  custody  or  control,  any  gun, 
revolver,  pistol,  firearm,  •  •  *  or  device  de- 
signed, or  intended,  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile,  or  any 
Cartridge,  shell,  ammunition,  or  device  con- 
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taintng  any  explosive  substance,  designed  or 
intended  to  be  used  in  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm. 


El  Cajon 


18-12.  Sale  to  minors.  No  person  shall  sell 
within  the  city  to  any  minor  child  any  •  •  • 
pistol,  revolver,  gun.  rifle  or  any  other  fire- 
arm or  device  fired  or  discharged  by  explo- 
sives. * 


pistol  or  firearm  of  any  description  •  •  •  or 
any  ammunition,  cartridge,  shell  or  other  de- 
vice, whether  containing  any  explosive  sub- 
stance or  not,  designed  and  intended  for  use 
in  any  weapons  enumerated  herein. 

No  portion  of  this  section  shall  prohibit  the 
giving,  lending  or  possession  of  any  *  *  *,  ri- 
fle, shotgun  or  pistol,  or  any  ammunition  for 
such  firearm.  •  •  •  nor  prohibit  the  selling 
thereof  for  such  purpose  provided  the  minor 
has  the  written  consent  of  a  parent  or  legal 
guardian. 


article  mentioned  in  Sections  I  and  2  hereof, 
to  any  person  under  the  age  of  sixteen  (16) 
years  who  is  the  holder  of  a  valid  hunting  li- 
cense issued  to  such  person  in  accordance 
with  the  provisions  of  the  Fish  and  Game 
Code  of  the  State  of  California;  nor  prohibit 
any  s'uch  licensee  under  the  age  of  sixteen 
years  from  using  or  possessing  any  article 
mentioned  in  Section  3  hereof.  •  •  • 


Fullerton 


EI  Cerrito 

SectioD  3501.  Saleof  Firearms  to  Minors.     It 

shall  be  unlawful  for  any  person  to  sell  to  any 
minor  in  the  City  of  El  Cerrito  •  •  •  any  fire- 
arm, or  gun,  or  rifle  or  other  gun  or  device 
discharging  by  the  use  of  powder  •  •  •  except 
when  accompanied  by  parent  or  legal  guard- 
ian; provided  that  the  provisions  of  this  sec- 
tion shaU  not  apply  to  the  possession  of  such 
firearms,  or  other  such  instruments,  by  such 
minors  in  bona  fide  shooting  galleries,  or  on 
pistol  and  rifle  ranges,  the  locations  of  which 
have  been  approved  by  the  Council. 


Foster  City 


9.88.060  Sale  to  minors  prohibited.  No  per- 
son shall  sell,  deliver  or  transfer  ownership  to 
any  person  under  the  age  of  eighteen  years 
any  pistol,  revolver  or  other  similar  weapon 
capable  of  being  concealed  upon  the  person 
and  designed  to  discharge  a  projectile  pro- 
pelled by  the  expansion  of  a  gas,  powder  or 


air. 


Fremont 


3.55.010  Definition.  "Seller  of  concealable 
firearms"  means  any  person  who  sells  or  of- 
fers for  sale  at  retail  any  pistols,  revolvers  or 
other  firearms  capable  of  being  concealed 
upon  the  person. 

3.55.015  Permit  required.  No  person  shall 
engage  in,  conduct,  manage  or  carry  on  the 
business  of  seller  of  concealable  firearms 
without  a  written  permit  from  the  chief  of  po- 
lice. •  •  • 

3.55.020  Fixed  location.  Each  permittee 
must  have  a  fixed  place  of  business.  Sales  of 
concealable  firearms  may  only  be  made  from 
that  fixed  place  of  business. 


El  Monte 

12.3.  Permits  required,  a.  PermiU  shall  be 
obtained:  (1)  To  manufacture,  possess, 
store,  sell  or  otherwise  dispose  of  explosives, 
blasting  agents,  or  small  arms  ammunition. 

4250.  Firearm.  Defined.  For  the  purposes 
of  this  Part,  a  firearm  is  defined  as  any  object 
capable  of  discharging  or  projecting  any  mis- 
sile, including  but  not  limited  to:  shotgun,  ri- 
fle, pistol,  revolver,  *  •  •  Urget  pistol,  target 
gun  •  *  •  tommy  gun,  wham-o  gun,  or  any 
other  similar  device  for  the  discharging  or 
propelling  of  missiles  capable  of  inflicting  in- 
jury to  person  or  property, 

4251.  Same.  Possession  by  minors  prohib- 
ited. No  person  under  the  age  of  16  years 
shall  own,  possess,  shoot,  discharge,  or  use 
any  firearm. 

4252.  Sane.  Parental  duty.  No  parent, 
guardian,  custodian  or  person  in  charge  of 
any  person  under  the  age  of  16  years  shall 
permit  any  such  person  under  the  age  of  16 
years  to  own,  possess  or  use  any  firearm. 

4253.  Same.  Sale  to  minors  prohibited.  No 
person  shall  give,  lend,  sell,  deliver,  or  trans- 
fer possession  of  any  firearm  to  a  person  un- 
der the  age  of  16  years. 

Fontana 

Sec.  32-11.  Sale,  etc.,  of  weapons,  ammuni- 
tion, etc.,  to  minors.  No  person  shall  sell,  ex- 
change, give  or  lend  to  any  person  under  eigh- 
teen years  of  age  any  •  •  *  gun,  revolver. 


52-1:  Sale  of  weapons  to  minors.  Except  as 
otherwise  provided  in  Section  4  hereof,  it 
shall  be  unlawful  in  the  City  of  Fremont  for 
any  person,  firm  or  corporation  to  sell,  give, 
loan  or  in  any  way  furnish  to  any  person  un- 
der the  age  of  sixteen  years,  any  gun,  re- 
volver, pistol,  firearm,  *  *  •  or  device  de- 
signed, or  intended,  to  discharge  or  capable  of 
discharging,  any  dangerous  missile. 

52-2:  Sale  of  ammunition  to  minors.  Ex- 
cept as  otherwise  provided  in  Section  4 
hereof,  it  shall  be  unlawful  in  the  City  of  Fre- 
mont for  any  person,  firm  or  corporation  to 
sell,  give,  loan,  or  in  any  way  furnish,  to  any 
person  under  the  age  of  sixteen  years,  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in,  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm. 

52-3:  Possession  and  use  of  weapons  by  mi- 
nors. Except  as  otherwise  provided  in  Sec- 
tion 4  hereof,  it  shall  be  unlawful  in  the  City 
of  Fremont  for  any  person  under  the  age  of 
sixteen  years  to  *  *  •  have  in  his  or  her  pos- 
session any  gun,  revolver,  pistol,  firearm, 
*  *  *  or  device  designed  or  intended  to  dis- 
charge or  capable  of  discharging  any  danger- 
ous missile,  or  any  cartridge,  shell  ammuni- 
tion, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used  in 
or  fired  from  any  gun,  revolver,  pistol  or  fire- 
arm. 

52-4:  Exceptions.  Nothing  in  Sections  1 ,  2 
or  3  of  this  Ordinance  shall  be  deemed  or  con- 
strued to  prohibit  in  the  said  City  of  Fremont 
the  selling,  giving,  loaning  or  furnishing  any 


Gardena 

Sec.  3-3.101.  Definitions.  For  the  purposes 
of  this  article,  certain  words  and  terms  used 
herein  are  defined  as  follows:  (a)  "Firearm" 
shall  include,  but  not  be  limited  to,  any  gun, 
revolver,  pistol,  firearm,  •  ♦  •  or  device  de- 
signed or  intended  to  discharge,  or  capable  of 
discharging,  any  dangerous  missile  or  any  car- 
tridge, shell,  ammunition,  or  device  contain- 
ing any  explosive  substance,  spring,  or  other 
impelling  force  devised  or  intended  to  be  used 
or  fired  from  any  gun,  revolver,  pistol,  or  fire- 
arm. ••••  * 

Sec.  3-3.103.  Possession  of  firearms  by  mi- 
nors. No  person  under  eighteen  ( 1 8)  years  of 
age  shall  have  in  his  possession  •  •  •  any  fire- 
arm. 

Sec.  3-3.104.  Furnishing  firearms  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell, 
exchange,  give,  or  loan  to  any  person  under 
eighteen  (18)  years  of  age  any  firearm. 


Glendale 

11-10.  Firearms  and  weapons  generally- 
Selling,  lending,  etc.,  to  persons  under  eighteen 
years  of  age.  No  person  shall  sell,  exchange, 
give  or  loan,  or  cause  or  permit  to  be  sold, 
exchanged,  given  or  loaned  in  the  city,  any 
gun,  revolver,  pistol  or  firearm  of  any  de- 
scription to  any  person  under  the  age  of  eigh- 
teen years. 

11-11.  Same— Selling,  lending,  etc.,  ammu- 
nition to  persons  under  age  of  eighteen.     No 
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person  shall  sell,  exchange,  give  or  loan,  or 
cause  or  permit  to  be  sold,  exchanged,  given 
or  loaned  in  the  city,  any  cartridge,  shell  or 
other  device  containing  any  explosive,  or  any 
cartridge,  shell  or  other  device  designed  and 
intended  for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive,  to  any  person  under  the 
age  of  eighteen  years. 

11-13.  Same— Persons  nader  age  of  eighteen 
not  to  possess  firearms,  ammunition,  etc.  No 
person  under  the  age  of  eighteen  years  shall 
have  in  his  possession,  care,  custody  or  con- 
trol in  the  city,  any  gun,  revolver,  pistol  *  *  * 
or  firearm  of  any  description,  or  any  car- 
tridge, shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other  de- 
vice designed  and  intended  for  use  in  connec- 
tion with  any  gun,  revolver,  pistol  or  firearm 
of  any  description,  or  any  ammunition  of  any 
description  containing  any  explosive. 


Guadalupe 

Ordinance  66 

Section  2.  Sale  of  tireams  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell  to  any 
minor  in  the  City  of  Guadalupe,  *  *  •  any  fire- 
arm, or  gun,  or  rifle  or  other  gun  or  device 
discharging  by  the  use  of  powder,  *  *  *  any 
bullet  or  shot  of  any  kind,  *  *  *. 


NOTICES 

ing,  or  operating,  or  to  have  in  his  or  her  pos- 
session, care,  custody,  or  coptrol,  any  gun, 
revolver,  pistol,  firearm,  *  •  *  or  any  car- 
tridge, shell,  ammunition,  or  device  conUin- 
ing  any  exploding  substance,  designed  or  in- 
tended to  be  used  in  or  fired  from,  any  gun. 
revolver,  pistol  or  firearm. 

9.60.040  Supervision  and  control  of  minors. 
Nothing  in  this  chapter  shall  be  deemed  or 
construed  to  prohibit  in  said  city  the  selling, 
giving,  lending  or  furnishing  to  any  person  un- 
der the  age  of  eighteen  years,  upon  the  writ- 
ten consent  of  the  parent  or  guardian  of  such 
person,   any  article   mentioned   in   Sections 
9.60.010  and  9.60.020,  nor  to  prohibit  any  such 
person  under  the  age  of  eighteen  years  from 
having  in  his  or  her  possession,  care,  custody 
or  control  any  article  mentioned  in  Section 
9.60.030.  in  the  event  that  such  possession, 
care,  custody  or  control  of  such  article  is  had 
with  the  consent  of  the  parent  or  guardian  of 
such  person  and  is  under  the  direct  supervi- 
sion and  control  of  some  adult  person,  nor  to 
'*'  prohibit  any  such  person  under  the  age  of 
eighteen    years    from    firing,    discharging, 
shooting,  or  operating  any  article  mentioned 
in  Section  9.60.030  when  such  person  is  ac- 
companied by.  and  under  the  direct  care  and 
control  of.  some  adult  person  and  is  engaged 
in  hunting  any  wild  game  or  predatory  bird  or 
animal  which  nfay  be  lawfully  hunted  and 
killed  in  said  city,  or  is  lawfully  engaged  in 
shooting  at  any   inanimate   target,  or  trap- 
shooting  device,  while  accompanied  by.  and 
under  the  direct  care  and  control  of,  some 
such  adult  person. 


-     25671 

provided  herein,  it  shall  be  unlawful  for  any 
person  in  the  City  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permi  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  a 
minor,  or  to  allow  any  minor  to  use  or  possess 
or  discharge,  or  for  any  minor  to  use  or  pos- 
sess or  discharge  a  dangerous  weapon. 

3-4.11  Same.  Exceptions.  Nothing  in  this 
Article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnishing 
to  any  minor,  upon  written  consent  of  the  par- 
ent or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  in  subdivision  6  of  Section 
3-4.00  *  *  *. 


Hermosa  Beach 


Sec.  18-1.  Firearms— Sale  to  minors.     No 

person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  eighteen  years  of  age  any 
gun,  revolver,  pistol  or  firearm  of  any  de- 
scription or  any  spring  or  air  gun  designed  or 
ibtended  to  discharge  any  shot  or  other  deadly 
or  dangerous  missile,  or  any  ammunition,  car- 
tridge, shell,  or  other  device  conuining  any 
explosive  substance  designed  and  intended 
for  use  in  any  weapon  enumerated  herein. 

Sec.  18-2.  Same— Possession  by  minors. 
No  person  under  eighteen  years  of  age  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding section. 


Hawaiian  Gardens 


9.60.010  Sale  of  weapons  to  minors.  Except 
as  otherwise  provided  in  Section  9.60.040.  it  is 
unlawful  in  the  city  for  any  person,  firm  or 
corporation  to  sell,  give,  lend  or  in  any  way 
furnish  to  any  person  under  the  age  of  eigh- 
teen years,  any  gun,  revolver,  pistol,  firearm, 
•  •  * 

9.60.020  Sale  of  ammunition  to  minors.  Ex- 
cept as  otherwise  provided  in  Section 
9.60.040,  it  is  unlawful  in  the  city,  for  any 
person,  firm  or  corporation,  to  sell,  give, 
lend,  or  in  any  way  furnish  or  to  cause  or 
permit  to  be  held,  given,  lent,  or  in  any  way 
furnish,  to  any  person  under  the  age  of  eigh- 
teen years  any  cartridge,  shell,  ammunition, 
or  device  containing  any  explosive  substance, 
designed,  or  intended  to  be  used  in,  or  fired 
from  any  gun,  revolver,  pistol  or  firearm. 

9.60.030  Minors  possessing  or  shooting 
weapons.  Except  as  otherwise  provided  in 
Section  9.60.040,  it  is  unlawful  in  said  city,  for 
any  person  under  the  age  of  eighteen  years  to 
fire,  discharge,  shoot  or  operate,  or  to  assist 
or  participate  in  the  firing,  discharging,  shoot- 


Industry  City 


Hawthorne 


Ordinance  244 

SECTION  1.  Except  as  otherwise  pro- 
vided in  Section  4  hereof,  it  shall  be  unlawful 
in  the  City  of  Hawthorne,  for  any  person, 
firm,  or  corporation,  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished, 
to  any  person  under  the  age  of  eighteen  (18) 
years,   any   gun,    revolver,    pistol,    firearm. 


Hayward 

3-4.00  Dangerous  weapon.  Definition.  Dan- 
gerous weapon  shall  mean  and  include:    6. 

Any  rifle,  gun,  pistol,  revolver,  •  *  *  or  other 
similar  instrument  or  device  designed  or  in- 
tended to  discharge  or  capable  of  discharging 
a  bullet  shot,  or  other  missile  of  any  kind. 
3-4.10  Use,  possession,  discharge,  sale  of 
dangerous    weapons.     Except    as    otherwise 


9.56.010     Fumbhing     weapons— Unlawful. 

Except  as  otherwise  provided  in  Section 
9.56.040,  it  is  unlawful  in  the  city,  for  any 
person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  revolver,  pistol,  fire- 
arm, *  *  *  or  device,  designed  or  intended  to 
discharge,  or  capable  of  discharging,  any  dan- 
gerous missile. 

9.56.020  Furnishing  ammunition— Unlawful. 
Except  as  otherwise  provided  in  Section 
9.56.040.  it  is  unlawful  in  the  city,  for  any 
person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  years,  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive  sub- 
stance, designed  or  intended  to  be  used  in  or 
fired  from  any  gun,  revolver,  pistol  or  fire- 
arm. 

9.62.080  Sale  of  firearms— Permit  required. 
No  person  shall  sell  at  retail  within  the  city  a 
pistol,  revolver  or  other  firearm  capable  of 
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being  concealed  upon  the  person  without  first 
having  received  a  permit  from  the  county 
sheriff  authorizing  such  person  to  make  such 
sale. 


Inglewood 


Section  5-19.1.  Firearm  Sale  to  Minor  Pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  years  of  age,  any  •  *  •  gun, 
revolver,  pistol  or  firearm  of  any  description 
*  *  *  or  any  ammunition,  cartridge,  shell  or 
other  device,  whether  containing  any  explo- 
sive substance  or  not,  whether  designed  or 
intended  for  use  in  any  weapons  enumerated 
herein  or  not. 

Section  5-19.2.  Firearm  Possession  by  Mi- 
nors Prohibited.  It  shall  be  unlawful  for  any 
person  under  18  years  of  age  to  have  in  his 
possession,  care,  custody  or  control,  any 
weapon  or  article  designated  in  Section 
5-19.1. 


Irwindale 


4135.  Permit  to  Sell.  No  person  shall  sell  at 
retail  within  the  City  a  pistol,  revolver  or  oth- 
er firearm  capable  of  being  concealed  upon 
the  person  without  first  having  received  a  per- 
mit from  the  Sheriff  of  Los  Angeles  County 
authorizing  such  person  to  make  such  sale. 

4140.  Weapons.  Sale  to  Minors.  Except  as 
otherwise  provided  in  Section  4143  hereof,  no 
person  shall  sell,  give,  loan,  or  in  any  way 
furnish  to  any  person  under  the  age  of  eigh- 
teen years,  any  gun,  revolver,  pistol,  firearm, 
•  •  • 

4141.  Ammunition.  Sale  to  Minors.  Except 
as  otherwise  provided  in  Section  4143  hereof, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish  to  any  person  under  the  age  of  eigh- 
teen years,  any  cartridge,  shell,  ammunition, 
or  device  containing  any  explosive  substance, 
designed,  or  intended  to  be  used  in,  or  fired 
from,  any  gun,  revolver,  pistol,  or  firearm, 
except  ordinary  paper  caps  for  toy  cap  guns. 

4142.  Weapons.  Minors,  Possession  and  Use 
Prohibited.  Except  as  otherwise  provided  in 
Section  4143  hereof,  no  person  under  the  age 
of  eighteen  years  shall  *  *  *  have  in  his  or  her 
possession,  care,  custody,  or  control,  any 
gun,  revolver,  pistol,  firearm.  •  •  *  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in  or  fire  from  any  gun, 
revolver,  pistol,  or  firearm. 

4143.  Same.  Same.  Consent  of  Parent. 
Nothing  contained  in  Sections  4140,  4141  or 
4142  shall  be  deemed  or  construed  to  prohibit 


the  selling,  giving,  loaning,  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  an^  article  men- 
tioned in  said  sections;  nor  to  prohibit  any 
such  person  under  the  age  of  eighteen  years 
from  having  in  his  or  her  possession,  care, 
custody  or  control  any  article  mentioned  in 
Section  4142  in  the  event  that  such  posses- 
sion, care,  custody,  or  control  of  such  article 
is  had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person  and  is  under  the  direct  su- 
pervision and  control  of  some  adult  person; 


Isleton 

42.1.  It  shall  be  unlawful  for  any  person, 

firm,  co-partnership,  association  or  corpora- 
tion to  sell  at  retail  within  the  Town  of  Isleton 
any  pistol,  revolver  or  other  firearm  capable 
of  being  concealed  upon  the  person,  as  such 
firearms  are  defined  by  the  terms  of  Chapter 
339  of  the  Statutes  of  the  State  of  California 
of  the  year  1923,  without  first  procuring  from 
said  Town  of  Isleton,  a- license  so  to  do. 

2-3.  No  pistol  or  revolver  shall  be  delivered 
(a)  On  the  day  of  the  application  for  the  pur- 
chase, and  when  delivered  shall  be  unloaded 
and  securely  wrapped;  nor  (b)  Unless  the  pur- 
chaser either  is  personally  known  to  the  seller 
or  shall  present  clear  evidence  of  his  identity. 

Lakewood 

3520.   Unlawful  Sale,  Gift  or   Furnishing. 

Except  as  otherwise  provided  in  Section 
3520.3  hereof,  it  shall  be  unlawful  in  the  City 
of  Lakewood  for  any  person,  firm  or  corpora- 
tion to  sell,  give,  loan  or  in  any  way  furnish  or 
to  cause  or  permit  to  be  sold,  given,  or  loaned 
to  any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm,  *  *  * 
or  devices  designed  or  intended  to  discharge 
or  capable  of  discharging  any  dangerous  mis- 
sile. 

3520.1.  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawful  in 
the  City  of  Lakewood  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  Cause  or  permit  to  be  sold,  giv- 
en, loaned,  or  in  any  way  furnished,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in,  or  fired  from,  any 
gun,  revolver, -pistol,  or  firearm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Lakewood  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 


eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof,  •  •  •. 


La  Mesa 

10.28.010.  Firearm  defined.  As  used  in  this 
chapter,  the  word  "firearm"  means  any 
weapon,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive.  *  *  * 

10.28.020.  PoaMSsion  of  firearm  by  infant. 
No  person  under  the  age  of  eighteen  shall  be 
allowed  to  have  in  his  possession  within  the 
city  limits  of  the  city  of  La  Mesa  any  firearm 
presently  capable  of  expelling  a  projectile. 


La  Mirada 

9.40.010.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  it  shall  be  unlawful  in 
the  City  of  Mirada  Hills  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gun,  revolver,  pistol,  firearm,  *  •  *. 

9.40.020.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  it  shall  be  unlawful  in 
the  City  of  Mirada  Hills,  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  years  (18), 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  de- 
signed, or  intended  to  be  used  in,  or  fired 
from,  any  gun,  revolver,  pistol,  or  firearm. 

9.40.040.  Nothing  in  Sections  9.40.010, 
9.40.020,  *  •  *  shall  be  deemed  or  construed 
to  prohibit  in  the  City  of  Mirada  Hills  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions 9.40.010  and  9.40.020  hereof;  *  *  •. 


La  Puente 


3.12.090  ReUil  sale  permit— Required.     No 

person  shall  sell  at  retail  within  the  city,  a 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  without  first 
having  received  a  permit  from  the  County 
Sheriff  authorizing  such  persons  to  make 
such  sale. 

•        •        *        •        • 

3.12.140  Famishing  firearms  to  minors  pro- 
hibited.    Except   as   otherwise   provided    in 
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Section  3.12.170,  it  shall  be  unlawful  in  the 
}  City  of  La  Puente  for  any  person,  firm  or  cor- 
poration to  sell,  give,  loan,  or  in  any  way  fur- 
nish, or  to  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished;  to  any  per- 
son under  the  age  of  eighteen  years,  any  gun, 
revolver,  pistol,  firearm,  •  *  *. 

3.12.150  FBrnishing  ammnnitioB  to  minors 
prohibited.  Except  as  otherwise  provided  in 
Section  3.12.170,  it  is  unlawful  in  the  city  for 
any  person,  firm  or  corporation,  to  seO,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  years,  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive  sub- 
stance designed  or  intended  to  be  used  in,  or 
fired  from,  any  gun,  revolver,  pistol  or  fire- 
arm. 

3.12.160  Possession  or  firing  of  firearm  by 
minor  prohibited.  Except  as  otherwise  pro- 
vided in  Section  3.12.170,  it  is  unlawful  in  the 
city  for  any  person  under  the  age  of  eighteen 
years  *  *  *  to  have  in  his  or  h«r  possession, 
care,  custody  or  control  any  gun,  revolver, 
pistol,  firearm,  or  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used  in 
or  fired  from,  any  gun,  revolver,  pistol  or  fire- 
arm. 

3.12.170  Eiccptioos  from  proUbitioB. 
Nothing  in  this  chapter  shall  be  deemed  or 
construed  to  prohibit  in  the  city  the  selling, 
giving,  loaning,  or  furnishing  to  any  person 
under  the  age  of  eighteen  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sec- 
tions 3.12.140  and  3.12.150,  nor  to  prohibit 
any  such  person  under  the  age  of  eighteen 
years  from  having  in  his  or  her  possession, 
care,  custody  or  control,  any  article  men- 
tioned in  Section  3.12.160  in  the  event  that 
such  possession,  care,  custody  or  control  of 
such  article  is  had  with  the  consent  of  the 
parent  or  guardian  of  such  person  and  is  un- 
der the  direct  supervision  and  control  of  some 
adult  person. 


refundable  in  the  event  the  license  is  not  is- 
sued. The  City  Clerk  shall  issue  the  license, 
after  receiving  the  approval  of  the  Chief  of 
Police. 


Lompoc 


Sec.  lOA-25.  Concealable  Firearms  Retail 
Sales  Licenses,  (a)  This  section  is  adopted  to 
comply  with  the  requirements  of  section 
12071  and  related  sections  of  the  California 
Penal  Code. 

(b)  Applications  to  sell  at  retail  within  the 
city,  pistols,  revolvers  and  other  firearms  ca- 
pable of  being  concealed  upon  the  person, 
shall  be  made  to  the  City  Clerk.  Each  applica- 
tion shall  include  a  $10.00  fee.  The  fee  is  not 


Long  Beach 


4180.4— Same— Sale,  gift  or  loan  of  firearms 

to.  No  person,  as  principal,  agent  or  other- 
wise, shall  sell,  exchange,  give  or  loan,  or 
cause  or  permit  to  be  sold,  exchanged,  given 
or  loaned,  any  gun,  revolver,  pistol  or  firearm 
of  any  description  to  any  person  under  the  age 
of  eighteen  years. 

4180J— Same— Sale,  etc.,  of  •  •  *  ammuni- 
tion to  persons  under  eighteen  years  of  age. 
No  person  as  principal,  agent  or  otherwise, 
shall  sell,  exchange,  give  or  loan  any  •  *  * 
missile  designed  or  intended  for  use  in  any, 
•  •  *  pistol  or  gun,  or  any  cartridge,  shell  or 
other  device  containing  any  explosive  and  de- 
signed or  intended  for  use  in  any  gun,  re- 
volver, pistol,  or  firearm  of  any  description, 
to  any  person  under  the  age  of  eighteen  years. 

4180.7.  Possession  by  minor  nnder  eighteen 
of  firearms,  air  gons  or  ammnnition.  No  per- 
son, as  principal,  agent  or  otherwise,  under 
the  age  of  eighteen  years,  shaU  have  in  his  or 
her  possession,  care,  custody,  or  control,  any 
gun,  revolver,  pistol,  •  •  •  or  firearm  of  any 
description,  or  any  cartridge,  shell  or  other 
device  containing  any  explosive,  and  de- 
signed or  intended  for  use  in  any  gun,  re- 
volver, pistol  or  firearm  of  any  description,  or 
any  explosive  ammunition  of  any  description 
whatsoever. 


Los  Angeles 

Los  Angeles  Mankipal  Code 

Sec.  45.01  Firearms  *  *  *  Sale  to  minors: 

No  person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  18  years  of  age  any  •  *  * 
gun,  revolver,  pistol  or  firearm  of  any  de- 
scription, *  *  *  or  any  ammunition,  cartridge, 
shell  or  other  device,  whether  containing  any 
explosive  substance  or  not,  designed  and  in- 
tended for  use  in  any  weapons  enumerated 
herein. 

Sec.  45.02  Firearms— Minors— Possession 
of:  No  person  under  18  years  of  age  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding section. 

103.314.  Sellersof  concealable  firearms:  (a) 
Definition.  "Seller  of  Concealable  Firearms" 
shall  be  any  person  who  sells  or  offers  for  sale 
at  retail  any  pistols,  revolvers,  or  other  fire- 
arms capable  of  being  concealed  upon  the 
person,  including  any  pistol,  revolver  or  gun 


which  detonates  or  fires  an  explosive  com- 
pound in  any  manner  and  discharges  or  is  ca- 
pable of  being  altered  so  as  to  discharge  a 
projectile. 

(b)  Permit  required.  No  person  shall  en- 
gage in,  conduct,  manage,  or  carry  on  the 
business  of  seller  of  concealable  firearms 
without  a  written  permit  from  the  Board. 

(c)  Fixed  location.  Each  permittee  must 
have  a  fixed  place  of  business.  Sales  of  con- 
cealable firearms  may  only  be  made  at  said 
fixed  location. 


Los  Angeles  County 


1567-1.  Except  as  otherwise  provided  in 
section  4  hereof,  it  shall  be  unlawful  in  the 
unincorporated  territory  of  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell,  give  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  •  *  *  or  device  designed,  or 
intended,  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile. 

1567-2.  Except  as  otherwise  provided  in 
section  4  hereof,  it  shall  be  unlawful  in  the 
unincorporated  territory  of  said  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell,  give,  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

1567-4.  Nothing  in  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  in  said  Los 
Angeles  County  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Section  1  asd  2  hereof; 


Los  Gatos 


Sec.  17-13.  Same— Sale  to  minors;  posses- 
sion and  use  by  minors.  No  person  shall  sell 
to  any  minor  in  the  town  under  the  age  of 
sixteen  years,  and  no  person  shall  sell  or  give 
to  any  minor  in  the  town  under  the  age  of 
eighteen  years,  without  written  consent  of  his 
parent  or  guardian,  any  rifle,  gun,  pistol,  re- 
volver, •  *  •  or  other  similar  instrument  from 
or  by  means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  projected.  No  such 
minor  shall  use  or  possess  any  rifle,  gun,  pis- 
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tol,  revolver,  •  •  •  or  other  similar  instrument 
from  or  by  means  of  which  any  buUet,  shot  or 
other  missile  of  any  kind  may  be  projected. 


Lynwood 


22-38.  Faniistaing  ammuBttion  to  persons 
under  eighteen.  Except  as  otherwise  pro- 
vided in  this  article,  it  shall  be  unlawful  in  the 
city  for  any  person  to  sell,  give,  loan  or  in  any 
way  furnish  or  to  cause  or  permit  to  be  sold, 
given,  loaned  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in  or  fired  from  any 
gun,  revolver,  pistol  or  firearm. 

22-44.  Persons  under  eighteen  possessing  or 
discharging  firearms  and  other  weapons.  Ex- 
cept as  otherwise  provided  in  this  article,  it 
shall  be  unlawful  in  the  city  for  any  person 
under  the  age  of  eighteen  ( 1 8)  years  to  have  in 
his  possession  *  *  *  any  firearm  *  *  *  or  de- 
vice designed  or  intended  to  discharge,  or  ca- 
pable of  discharging  any  dangerous  missile,  or 
any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance  designed 
or  intended  to  be  used  in  or  fired  from  any 
firearm. 

22-41.  Parental  consent  for  persons  under 
eighteen.  Nothing  in  this  article  shall  be 
deemed  or  construed  to  prohibit  in  the  city 
*  *  *  any  person  under  the  age  of  eighteen  (18) 
years  from  having  in  his  possession  *  •  *  any 
weapon  mentioned  in  this  article  in  the  event 
that  such  possession  *  •  *  of  such  article  is 
had  with  the  consent  of  the  parent  or  guardian 
of  such  person  and  is  under  the  direct  super- 
vision and  control  of  some  person  over  the 
age  of  twenty-one  (21)  years. 


Montclair 


42-1.  Definitions:  Firearms:  The  words 
"Firearm"  or  "Firearms"  as  used  in  this  or- 
dinance, includes,  but  is  not  limited  to:  any 
gun,  revolver,  pistol,  firearm,  *  *  •  or  device, 
designed  or  intended  to  discharge  or  capable 
of  discharging  any  dangerous  missile  or  any 
cartridge,  shell,  ammunition  or  device  con- 
taining any  explosive  substance,  *  *  *  devised 
or  intended  to  be  used  or  fired  from  any  gun, 
revolver,  pistol  or  firearm.  *  *  • 

42-3.  That  no  person  under  eighteen  (18) 
years  of  age  shall  have  in  his  possession,  care, 
custody  or  control,  *  •  •  any  firearm  or  fire- 
arms. 

42-4.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 


under  eighteen  (18)  years  of  age,  any  firearm 
or  firearms  as  defined  in  Section  1  of  this  Or- 
dinance. 


Monterey  Park 

9.84.010  Possession— By  minor.  No  person 
shall  give,  sell  or  loan  to  any  person  under  the 
age  of  eighteen  years,  any  firearm,  •  •  •  or 
ammunition. 

9.84.020  Possession— Prohibited.  No  per- 
son under  the  age  of  eighteen  years,  shall  use 
or  have  in  his  possession  any  firearm,  •  *  *  or 
ammunition  within  the  city. 


Norwalk 

4302.  Minors,  Selling  or  Giving  Weapons  to. 

Except  as  otherwise  provided  in  Section  4305, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  18  years,  any  gun,  re- 
volver, pistol,  firearm  •  •  *. 

4303.  Same,  Providing  Ammunition  to.  Ex- 
cept as  otherwise  provided  in  Section  4305, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  18  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

4305.  Same,  Exception  to.  Nothing  in  this 
Chapter  shall  be  deemed  or  construed  to  pro- 
hibit the  selhng,  giving,  loaning,  or  furnishing 
to  any  person  under  the  age  of  18  years,  upon 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sec- 
tions 4302  and  4303  hereof;  •  •  *. 


Oakland 

2-2.30.  Firearms  and  air  rifles.  Use  or  pos- 
session of  by  minora.  It  shall  be  unlawful  for 
any  person  to  sell  or  give  to  any  minor  in  the 
City  of  Oakland  under  the  age  of  eighteen  (18) 
years,  or  to  allow  any  such  minor  to  possess, 
use  or  discharge,  or  for  any  such  minor  to  use 
or  possess,  any  rifle,  gun,  pistol,  revolver 
*  *  *,  or  other  similar  instrument  from  or  by 
means  of  which  any  bullet,  shot  or  other  mis- 
sile of  any  kind  may  be  projected;  provided, 
that  the  provisions  of  this  section  shall  not 
apply  to  the  possession  of  such  firearms  or 
other  instruments  by  such  minors  in  bona  fide 
shooting  galleries,  gun  clubs,  or  organizations 
or  educational  institutions  authorized  to  give 
miUtary  instruction,  while  such  firearms  or 


other  instruments  are  being  used  as  a  part  of 
such  instruction,  nor  to  the  possession  of  un- 
loaded firearms,  air  rifles  or  other  soch  instru- 
ments by  any  such  minor  as  an  employee  of  a 
merchant,  when  such  possession  is  in  the 
usual  course  of  his  employment. 

2-2.31.  Maxim  silencers.  It  shall  be  unlaw- 
ful for  any  person  to  have  in  his  possession 
any  Maxim  silencer  to  be  used  or  that  may  be 
used  on  any  firearm  or  any  similar  apparatus 
or  device  to  be  used  or  that  may  be  used  on 
any  firearm. 


Oceanside 


Ordinance  No.  75-5 

ARTICLE  III.  Sec.  1538  PurpoM.  The 
purpose  of  this  article  is  to  set  forth  the  proce- 
dures for  the  issuance  and  revocation  of  the 
state  license  to  sell  concealable  firearms. 

Sec.  15.39  Application.  Any  person  desir- 
ing a  state  license  to  sell  concealable  firearms 
shall  make  written  application  to  the  Ucense 
inspector,  who  shall  refer  the  application  to 
the  appropriate  city  departments  for  investi- 
gation as  to:  (1)  Security  of  the  business 
premises;  (2)  Criminal  record  or  lack  thereof 
of  apphcant;  (3)  Applicant's  reputation  for 
honesty  and  integrity  in  the  community. 

Orange  County 

Sec.  5-1-29.  Licenses  required.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
to  engage  in ,  conduct,  manage  or  carry  on  any 
of  the  following  businesses,  practices,  profes- 
sions or  occupations  within  the  unincorpo- 
rated area  of  the  County  of  Orange  without 
first  having  obtained  a  license  therefor  in  ac- 
cordance with  division  2  of  this  title:  *  *  *  *  • 
(n)  Retail  sale  of  concealable  firearms. 

Sec.  5-3-240.  Licensing  of  reUil  sellers  of 
concealable  weapons.  The  Sheriff  of  Orange 
County  is  hereby  designated  as  the  licensing 
authority  for  said  County  and  is  authorized  to 
issue  hcenses  therefor  pursuant  to  Article  4  of 
Title  2  of  Part  4  of  the  California  Penal  Code 
(commencing  with  Section  12070)  as  said  Ar- 
ticle exists  or  may  be  amended  from  time  to 
time  for  the  sale  at  retail  of  pistols,  revolvers 
and  other  firearms  capable  of  being  concealed 
upon  the  person. 


Pacifica 

5-14.01.  Firearms:  Defined.  For  the  pur- 
poses of  this  chapter,  "firearms"  shall  mean 
and  include  cannons,  guns,  pistols,  revolvers, 
automatic  pistols,  rifles,  shotguns,  *  *  *. 

5-14.04.  Firearms:  Possession  by  minors. 
(a)  Unlawful.  It  shall  be  unlawful  for  any  per- 
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son  under  the  age  of  eighteen  (18)  years  to 
have  in  his  possession  in- a  public  place  any 
firearm  except  as  provided  m  subsection  (b) 
of  this  section. 

(b)  Exceptions.  The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  apply  to  such 
persons  under  the  age  of  eighteen  (18)  years: 
(1)  When  the  person  under  the  age  of  eighteen 
(18)  years  is  in  the  immediate  charge  of  a  par- 
ent, guardian,  or  adult  person  having  the  re- 
sponsibility for  the  conduct  of  such  minor 
person;  and  (2)  When  the  firearm  is  unloaded 
and  is  either  in  a  dismantled  or  "take-down" 
condition  or  completely  wrapped  or  in  a  car- 
rying case  made  for  the  purpose  of  carrying 
such  firearm.  A  gun  shall  be  deemed  to  be 
unloaded  only  when  no  ammunition  or  propel- 
lant  is  in  any  part  of  the  gun  or  magazine  or 
cUp  thereof. 


Paramount 

Sec.  30-33.  Sale  to  minors.  Except  as  oth- 
erwise provided  in  section  30-36,  it  shall  be 
unlawful  in  the  city  for  any  person  to  sell, 
give,  loan  or  in  any  way  furnish,  or  to  cause 
or  permit  to  be  sold,  given,  loaned  or  in  any 
way  furnished,  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  revolver,  pistol,  fire- 
arm, *  *  * 

Sec.  30-34.  Sale  of  ammunition  to  minors. 
Except  as  otherwise  provided  in  section 
30-36,  it  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol or  firearm. 

Sec.  30-36.  Exceptions  to  sections  30-33  to 
30-35.  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  the  city  the 
selling,  giving,  loaning  or  furnishing  to  any 
person  under  the  age  of  eighteen  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  sec- 
tions 30-33  and  30-34;  nor  to  prohibit  any 
such  person  under  the  age  of  eighteen  years 
from  having  in  his  possession,  care,  custody 
or  control  any  article  mentioned  in  section 
30-35  in  the  event  that  such  possession,  care, 
custody  or  control  of  such  article  is  had  with 
the  consent  of  the  parent  or  guardian  of  such 
person  and  is  under  the  direct  supervision  and 
control  of  some  adult  person;  nor  to  prohibit 
any  such  person  under  the  age  of  eighteen 
years  from  firing,  discharging,  shooting,  or 
operating  any  article  mentioned  in  section 
30-35  when  such  person  is  accompanied  by, 
and  under  the  direct  care  and  control  of,  some 
adult  person  and  is  engaged  in  hunting  any 


wild  game  or  predatory  bird  or  animal  which 
may  be  lawfully  hunted  and  killed  in  the  city, 
or  is  lawfully  engaged  in  shooting  at  any  inani- 
mate target,  or  trapshooting  device,  while  ac- 
companied by,  and  under  the  direct  care  and 
control  of,  some  such  adult  person. 


Pico  Rivera 


3520.   Unlawful  Sale,  Gift  or   Furnishing. 

Except  as  otherwise  provided  in  Section 
3520.3  hereof,  it  shall  be  unlawful  in  the  City 
of  Pico  Rivera  for  any  person,  firm  or  corpo- 
ration to  sell,  give,  loan  or  in  any  way  furnish 
or  to  cause  or  permit  to  be  sold,  given,  or 
loaned  to  any  person  under  the  age  of  eigh- 
teen (18)  years,  any  gun,  revolver,  pistol,  fire- 
arm. *  *  *  or  devices  designed  or  intended  to 
discharge  or  capable  of  discharging  any  dan- 
gerous missile. 

3520.2.  Unlawful  Use.  Except  as  otherwise 
provided  in  Section  3520.3  hereof,  it  shall  be 
unlawful  in  the  City  of  Pico  Rivera  for  any 
person  under  the  age  of  eighteen  (18)  years 
*  •  *  to  have  in  his  or  her  possession,  care, 
custody  or  control  any  gun,  revolver,  pistol, 
firearm,  *  *  *  Or  devices  designed  or  intended 
to  discharge,  or  capable  of  discharging,  any 
dangerous  missile,  or  any  cartridge,  shell,  am- 
munition or  device  containing  any  explosive 
substance  designed  or  intended  to  be  used  in 
or  fired  from  any  gun,  revolver,  pistol  or  fire- 
arm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Pico  Rivera  the  selhng,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof,  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  (18)  years  from  having  in 
his  or  her  possession,  care,  custody  or  con- 
trol, any  article  mentioned  in  Section  3520.2 
hereof  in  the  event  that  such  possession,  care, 
custody  or  control  of  such  article  is  had  with 
the  consent  of  the  parent  or  guardian  of  such 
person  and  is  under  the  direct  supervision  and 
control  of  some  adult  person. 


Piedmont 

12.5.  Firearms,  etc.— Sales  or  gifts  to  mi- 
nors; use  or  possession  by  minors;  exceptions. 

It  shall  be  unlawful  for  any  person  to  sell  or 
give  to  any  minor  in  the  city,  under  the  age  of 
eighteen  years,  or  to  allow  any  such  minor  to 
possess,  use  or  discharge,  or  for  any  such  mi- 
nor to  use  or  possess,  any  rifle,  gun,  pistol, 
revolver,  *  *  *  or  other  similar  instrument 
from  or  by  means  of  which  any  bullet,  shot  or 
other  mi'ssile  of  any  kind  may  be  projected; 


provided,  however,  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
such  firearms  or  other  instruments  by  such 
minors  in  bona  fide  shooting  galleries,  gun 
clubs  or  organizations  and  educational  institu- 
tions authorized  to  give  firearm  instructions, 
while  such  firearms  or  other  instruments  are 
being  used  as  a  part  of  such  instructions,  nor 
to  the  possession  of  unloaded  firearms,  *  *  * 
or  other  such  instruments  by  any  such  minor 
as  an  employee  of  a  merchant,  when  such 
possession  is  in  the  usual  course  of  his  em- 
ployment. 


Pittsburg 

583.2  No  person,  firm  or  corporation  shall 
sell,  offer  for  sale,  deliver,  transfer,  or  give  to 
any  minor  under  the  age  of  eighteen  (18) 
years,  nor  shall  such  minor  under  the  age  of 
eighteen  (18)  years  keep,  carry  or  possess, 
any  pistol,  revolver,  gun,  rifle  or  other  fire- 
arm or  device,  regardless  of  the  length  of  the 
barrel  thereof,  discharging  by  the  use  of  pow- 
der, air  or  springs,  any  bullet,  shot  or  other 
object:  provided  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
firearms,  or  other  such  devices,  by  such  mi- 
nors under  eighteen  (18)  years  in  duly  licensed 
shooting  galleries  and/or  on  pistol  and  rifle 
ranges  approved  by  the  Chief  of  Police. 


Placentia  City 

(c)  it  shall  be  unlawful  to  sell,  give  away, 
barter,  or  trade,  any  gun,  pistol,  or  firearms 

*  *  *  to  any  minor  under  the  age  of  eighteen 
years  without  the  written  consent  of  the  Po- 
lice Department. 

(d)  It  shall  be  nnlawfal  to  sell,  give  away, 
barter,  or  trade  any  ammunition,  *  *  *  used 
for  shooting  from  pistols,  guns  or  fire  arms, 

•  •  •  to  any  person  under  the  age  of  eighteen 
years  without  the  written  consent  of  the  Po- 
lice Department. 

(e)  It  shall  be  unlawful  for  any  parent,  ju- 
venile, or  any  person,  to  transport  or  have 
shipped  into  the  City  of  Placentia,  any  of  the 
above-mentioned  items  for  the  use  of  any  per- 
son under  the  age  of  eighteen  years. 


Pleasant  Hill 

Ordinance  52 

Section  I.  Selling  or  furnishing  guns  to  per- 
sons under  18  Prohibited.  It  is  unlawful  for  a 
person  to  sell,  give,  loan,  or  furnish  to  anyone 
under  the  age  of  18  years,  a  gun,  firearm,  *  *  * 

Section  2.  Selling  or  furnishing  ammunition 
to  person  under  18  prohibited.     It  is  unlawful 
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for  a  person  to  sell,  give,  loan,  or  furnish  to  a 
person  under  the  age  of  18  years,  a  cartridge, 
shell,  ammunition,  or  device  containing  an  ex- 
plosive substance,  designed  or  intended  to  be 

used  in  or  fired  from  a  gun  or  firearm. 

•        •        •        •        • 

Scclioii  4.  Exceptions.  This  ordinance  does 
not  apply  to:  (1)  A  person  who  sells  or  fur- 
nishes an  article  mentioned  in  Section  1  or 
Section  2  to  a  person  under  18  upon  the  writ- 
ten consent  of  the  parent  or  guardian; 


Ordinance  308 
8-805.  Possession  of  firearms  by  persons  un- 
der 18  years  of  age  prohibited.  No  person  un- 
der 18  years  may  have  in  his  possession  or 
control  a  firearm  *  *  •  or  other  gun  or  device 
which  throws  or  projects  a  dangerous  missile, 
or  a  cartridge,  shell,  ammunition  or  device 
containing  an  explosive  substance. 


Redding 


19.19.  Same— Sale  of  firearms  tliereto.     It 

shall  be  unlawful  to  expose  for  sale,  sell,  or 
offer  for  sale,  barter  or  exchange,  to  or  with 
any  minor  under  the  age  of  eighteen  years, 
any  pistol  or  other  firearm,  or  any  instrument 
capable  of  discharging  any  charge  of  powder, 
or  other  explosives,  or  any  cartridge  loaded 
with  ball. 


Redwood 


Section  3250.5.  Sale  of  certain  firearms  pro- 
hibited to  minors.  No  person  shall  sell,  de- 
liver or  transfer  ownership  to  any  person  un- 
der the  age  of  eighteen  (18)  years  any  pistol, 
revolver  or  other  similar  weapon  capable  of 
being  concealed  upon  the  person  and  de- 
signed to  discharge  a  solid  projectile  pro- 
pelled by  the  expansion  of  a  gas. 

Article  2.  Sale  of  certain  firearms 

Section  3255.0.  Portions  of  penal  code 
adopted.  The  provisions  of  Sections 
1 2070- 1 2077,  inclusive,  of  the  Penal  Code  of 
the  State  of  California,  pertaining  to  the  li- 
censing of  retailers  selling  pistols,  revolvers, 
and  other  firearms  capable  of  being  concealed 
upon  the  person,  are  hereby  adopted  in  the 
County  of  San  Mateo  and  shall  be  in  full  force 
and  effect  in  this  County. 

Section  3255.1.  Sheriff's  licensing  authority. 
The  Sheriff  is  hereby  designated  and  ap- 
pointed the  duly  constituted  licensing  author- 
ity of  this  County  for  the  purpose  of  this  arti- 
cle. •  •  • 

Section  3255.2.  Conditions  of  license.  Li- 
censees shall  be  subject  to  the  following  con- 
ditions, for  breach  of  any  of  which  tjie  license 
shall  be  subject  to  forfeiture:  *  *  *  c.  No  pis- 
tol or  revolver  shall  be  delivered 


(1)  Within  three  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(2)  Unless  the  purchaser  is  either  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity. 

Section  325SJ.  Copies  of  register  sheet,  dis- 
position of.  Licensees  shall,  immediately 
upon  receiving  an  application  for  purchase, 
mail  a  copy  of  the  register  sheet  required  to  be 
maintained  to  the  Bureau  of  Criminal  Identifi- 
cation and  Investigation  and  to  the  Sheriff,  as 
required  by  Penal  Code  Section  12076.  The 
Sheriff  shall,  upon  receiving  said  copy,  inves- 
tigate and  report  to  said  retailer  whether  or 
not  the  purchaser  is  known  to  be  a  minor  un- 
der the  age  of  eighteen  (18)  years  or  within 
one  of  the  classes  of  persons  prohibited  by 
Section  12021  of  said  Penal  Code  from  own- 
ing or  possessing  such  weapon.  Such  persons 
are  narcotics  addicts,  persons  convicted  of 
felonies  and  persons  not  citizens  of  the 
United  Sutes. 

Rolling  Hills 

Ordinance  8 

Section  1:  Except  as  otherwise  provided 
in  Section  4  hereof,  it  shall  be  unlawful  in  the 
City  of  RoHing  Hills  for  any  person,  firm  or 
corporation  to  sell,  give,  loan  or  in  any  way 
furnish  or  to  cause  or  to  permit  to  be  sold, 
given,  loaned  or  in  any  way  furnished  to  any 
person  under  the  age  of  sixteen  (16)  years  any 
gun,  revolver,  pistol,  firearm,  *  *  * 

Section  2:  Except  as  otherwise  provided 
in  Section  4  hereof,  it  shall  be  unlawful  in  the 
City  of  Rolling  Hills  for  any  person,  firm,  or 
corporation  to  sell,  give,  loan  or  in  any  way 
furnish  or  to  cause  or  to  permit  to  be  sold, 
given,  loaned  or  in  any  way  furnished  to  any 
person  under  the  age  of  sixteen  (16)  years, 
any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance  designed 
or  intended  to  be  used  in  or  fired  from  any 

gun,  revolver,  pistol  or  firearm. 

***** 

Section  4:  Nothing  in  this  Ordinance  shall 
be  deemed  or  construed  to  prohibit  in  the  City 
of  Rolling  Hills  the  selling,  giving,  loaning  or 
furnishing  to  any  person  under  the  age  of  six- 
teen (16)  years  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  1  and  2  hereof 


Rosemead 

Chapter  V— Firearms 

3500.  Firearms  Prohibited  to  Minors.  Ex- 
cept as  otherwise  provided  in  Section  3503 
hereof,  it  shall  be  unlawful  in  the  City  of 
Rosemead  for  any  person,  firm,  or  corpora- 


tion, to  sell,  give,  lend  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent,  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  •  *  *. 

3501.  Ammunition  Prohibited  to  Minors. 
Except  as  otherwise  provided  in  Section  3503 
hereof,  it  shall  be  unlawful  in  the  City  of 
Rosemead,  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  lend,  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent,  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from  any  gun,  revolver, 
pistol,  or  firearm. 

3503.  Nothing  in  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Rosemead  the  selling,  giving,  lending,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  3500  and  3501 
hereof;  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  years  from  having  in  his  or 
her  possession,  care,  custody  or  control  any 
article  mentioned  in  Section  3502  hereof  in 
the  event  that  such  possession,  care,  custody, 
or  control  of  such  article  is  had  with  the  con- 
sent of  the  parent  or  guardian  of  such  person 
and  is  under  the  direct  supervision  and  con- 
trol of  some  adult  person. 

Sacramento 

48.7.  Purchase  and  sale  of  certain  firearms. 
It  shall  be  unlawful  for  any  person  in  the  city 
to  purchase  any  small  firearm  that  may  be 
concealed  upon  the  person,  without  first  pro- 
curing a  written  permit  from  the  chief  of  po- 
lice to  do  so. 

It  shall  be  unlawful  for  any  person  in  the 
city  to  sell  or  dispose  of  any.  such  small  fire- 
arm to  any  person  not  holding  such  written 
permit,  which  permit  shall  be  exhibited  to  the 
seller  or  dealer  at  the  time  the  sale  is  made. 

San  Bernardino 

Ordinance  No  2106 

Section  one:  No  person  except  a  parent  or 
guardian  shall  purchase  from,  sell,  exchange, 
give,  lend  or  furnish  to  any  person  under  the 
age  of  18  years  a  revolver  or  pistol  of  any 
description,  shotgun,  or  rifle  which  may  be 
used  for  the  explosion  of  cartridges,  •  *  * 

San  Bruno 

16-6.  Firearms— Sale  to  and  possession  by 
minors,  (b)  No  person  shall  sell,  deliver  or 
transfer  to  any  person  under  the  age  of  eigh- 
teen years  any  pistol,  revolver  or  other  similar 
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weapon  capable  of  being  concealed  upon  the 
person,  designed  to  discharge  a  solid  projec- 
tile propelled  by  the  expansion  of  a  gas. 


San  Carlos 


Section  5113.  Sale  of  CerUin  Firearms  Pro- 
hibited to  Minors.  No  person  shall  sell,  de- 
liver or  transfer  to  any  person  undi£r  the  age 
of  eighteen  (18)  years  any  pistol,  revolver  or 
other  similar  weapons  capable  of  being  con- 
cealed upon  the  person  designed  to  discharge 
a  solid  projectile  propelled  by  the  expansion 
of  gas. 


Sand  City 


Ordinance  74-76 

ScctioB  1:  No  person  shall  sell,  exchange, 
give  or  loan  to  any  person  under  the  age  of  16 
years  any  *  •  *  gun,  revolver,  pistol  or  fire- 
arm of  any  description,  *  *  *  or  other  deadly 
or  dangerous  missile,  or  any  ammunition,  car- 
tridge, shell  or  other  device,  whether  contain- 
ing any  explosive  substance  or  not,  designed 
and  intended  for  use  in  any  weapons  enumer- 
ated herein. 

SectioB  2:  No  person  under  the  age  of  six- 
teen years  shall  have  in  his  possession,  care, 
custody  or  control  any  article  or  thing  set 
forth  in  the  proceding  section. 

ScctioB  3:  No  person  shall  sell,  display  for 
sale,  or  store  preparatory  for  sale  any  firearm 
within  the  city  limits  of  Sand  City  unless  said 
person  has  fully  complied  with  all  of  the  fol- 
lowing conditions: 

A.  The  Seller  shall  hold  a  Federal  Firearms 
Permit,  and  shall  meet  all  of  the  provisions  of 
the  Gun  Control  Act  of  1968. 

B.  The  Seller  shall  have  obtained  a  permit 
from  the  Chief  of  Police  authorizing  the  stor- 
age of  the  firearms  within  the  City  of  Sand 
City.  *  •  • 

C.  The  City  Permit  and  the  Federal  Fire- 
arms Permit  shall  be  displayed  at  the  location 
for  which  it  is  issued  in  a  prominent  place. 

Section  5:  Private  persons  selling  their 
own  firearms  and  not  engaged  in  the  commer- 
cial sale  of  the  same  shall  be  exempted  from 
the  perview  of  this  ordinance.  For  the  pur- 
pose of  this  ordinance,  a  person  selling  three 
(3)  or  more  firearms  in  any  calendar  year  shall 
be  conclusively  deemed  to  be  engaged  in  the 
commercial  sale  of  firearms  and  shall  be  re- 
quired to  comply  with  the  terms  of  this  ordi- 
nance. 

Section  6:  The  term  "firearms"  as  used  in 
this  ordinance  shall  include,  not  by  way  of 
limitation,  handguns,  rifles,  shotguns,  *  *^* 


and  other  weapons  coming  under  the  defini- 
tion of  firearms  as  defined  in  the  Penal  Code 
of  the  State  of  California.  ' 


San  Diego  County 

21.1201.  License  required.  It  shall  be  un- 
lawful for  any  person  to  sell  at  retail  pistols, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  person,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  issued  a  license  by  the 
Tax  Collector  of  the  County  of  San  Diego  as 
provided  in  this  chapter. 

21.1207.  Delivery  of  firearms.  No  conceal- 
able weapon  shall  be  dehvered:  (a)  Within  ten 
days  of  the  application  for  the  purchase 
thereof;  nor  (b)  Unless  the  purchaser  either  is 
personally  known  to  the  seUer  or  shall  present 
clear  evidence  of  his  identity.  When  dehv- 
ered, such  concealable  weapon  shall  be  un- 
loaded and  securely  wrapped. 


San  Dimas 


9.52.010.  Sale  of  firearms  to  minors  prohib- 
ited; exception.  Except  as  otherwise  pro- 
vided in  this  chapter  (no  person  shall  sell, 
give,  lend  or  in  any  way  furnish,  or  cause  or 
permit  to  be  sold,  given,  lent  or  in  any  way 
furnish,  to  any  person  under  the  age  of  eigh- 
teen years  any  gun,  revolver,  pistol,  firearm 
*  •  • 

9.52.020.  Sale  of  ammunition  to  minors  pro- 
hibited; exception.  Except  as  otherwise  pro- 
vided in  this  chapter,  no  person  shall  sell, 
give,  lend  or  in  any  way  furnish,  or  cause  or 
permit  to  be  sold,  given,  lent  or  in  any  way 
furnish,  to  any  person  under  the  age  of  eigh- 
teen years,  any  cartridge,  shell,  ammunition 
or  device  containing  any  explosive  substance, 
designed  or  intended  to  be  used  in  or  fired 
from  any  gun,  revolver,  pistol  or  firearm. 

9.52.040.  Minors  exempted  from  prohibi- 
tions under  certain  conditions.  Nothing  in 
this  chapter  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  lending  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  menti- 
tioned  in  sections  9.52.010  and  9.52.020;  *  *  *. 


San  Francisco 


San  Francisco  Police  Code 


SEC.  610.  Regulating  Possession  of  Fire- 
arms. It  shall  be  unlawful  for  any  person 
within  the  City  and  County  of  San  Francisco 
to  own  or  possess  or  to  have  under  his  cus- 


tody or  control  any  firearm  unless  said  fire- 
arm is  registered  as  provided  in  thii  Article. 

For  the  purposes  of  this  Article,  the  term 
"firearm"  means  any  weapon,  by  whatever 
name  known,  which  is  designed  to  expel  a 
projectile  or  projectiles  by  the  action  of  an 
explosive. 

Sec.  610.1.  NoBresidenU;  RegistratioB  Proce- 
dure. Any  person  who  is  temporarily  in  the 
City  and  County  of  San  Francisco  and  who 
brings  into  said  City  and  County  any  firearm 
of  a  type  required  to  be  registered  under  this 
Article  shall  register  said  firearm  with  the 
Chief  of  Police  on  an  appropriate  form  fur- 
nished by  him  within  seven  (7)  days  after  his 
arrival  within  said  City  and  County. 

Sec.  610.4.  RegulatiBg  Traasfer  of  Title.  It 
shall  be  unlawful  for  any  person  owning  or 
possessing  afirearm  required  to  be  registered 
under  the  provisions  of  this  Article  to  sell, 
give  or  otherwise  transfer  title  to  said  firearm 
within  the  City  and  County  of  San  Francisco 
unless  said  person  immediately  notifies  the 
Chief  of  Police  of  the  said  transfer,  giving  the 
date  thereof,  the  name  and  address  of  the 
transferor  and  the  transferee  and  such  de- 
scription of  said  firearm  as  may  be  required  in 
the  appropriate  form  provided  for  such  pur- 
poses by  the  Chief  of  Police. 

***** 

Sec.  610.6.  ExemptioBS.  The  provisions  of 
Sections  610,  610.1,  610.2,  610.3,  610.4  and 
610.5  hereof  shall  not  apply  to  any  of  the  fol- 
lowing: 

(a)  Sheriffs,  constables,  marshals,  police- 
men, members  of  the  California  Highway  Pa- 
trol, and  employees  of  the  State  Department 
of  Justice  listed  in  Section  817  of  the  Penal 
Code  of  the  State  of  California  who  are  desig- 
nated as  peace  officers,  other  duly  appointed 
peace  officers  of  other  municipalities,  coun- 
ties, states  or  the  federal  government;  pro- 
vided, however,  that  this  exemption  shall  ap- 
ply only  to  such  firearms  held  by  such 
persons  in  connection  with  the  carrying  out  of 
official  duties  in  the  City  and  County  of  San 
Francisco. 

(b)  Persons  engaged  in  the  business  of  sell- 
ing firearms  with  respect  to  such  firearms  as 
are  being  held  for  sale  in  the  regular  course  of 
business. 

(c)  Members  of  the  Army,  Navy  or  Marine 
Corps  of  the  United  States,  or  the  National 
Guard,  or  organizations  which  are  by  law  au- 
thorized to  purchase  or  receive  firearms  from 
the  United  Sutes  or  the  State  of  California 
with  respect  to  such  firearms  held  by  such 
members  in  connection  with  the  carrying  out 
of  official  duties  as  members  of  such  organi- 
zations. 

(d)  Bona  fide  collectors  of  antique  or  his- 
torical firearms  with  respect  to  such  firearms 
as  are  a  part  of  said  collection;  provided, 
however,  that  said  collectors  shall  file,  with 
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the  Chief  of  Police  on  an  appropriate  form 
furnished  by  him,  an  inventory  of  all  firearms 
in  said  collection  containing  not  less  than  the 
information  set  forth  in  Section  610.1  hereof 
and  pay  a  registration  fee  in  the  amount  of 
One  Dollar  ($1.00)  for  each  firearm  or  an  ag- 
gregate amount  of  Ten  Dollars  ($10.00), 
whichever  is  less.  Any  change  by  way  of  addi- 
tion to  or  deletion  from  said  inventory  shall  be 
reported  immediately  to  the  Chief  of  Police. 

•  •        •        •        * 

Sec.  613.  Regulating  Sale  of  Concealable 
Firearms.  Pursuant  to  the  Provisions  of 
Chapter  I  (§12070  et  seq.)  Title  2,  Article  4  of 
the  Penal  Code,  any  person,  firm,  corporation 
or  dealer  engaging  in  the  business  of  selling, 
leasing  or  otherwise  transferring  any  pistol, 
revolver,  or  other  firearm  capable  of  being 
concealed  upon  the  person  shall  file  an  appli- 
cation with  the  Police  Department  on  forms 
provided  by  the  Police  Department  for  a  li- 
cense to  engage  in  such  business  and  shall  pay 
an  application  fee  of  thirty  ($30.00)  dollars, 
which  fee  shall  not  be  refundable. 

•  *        *        •        • 

Sec.  613.4.  Issuance  of  License,  (a)  The  Po- 
lice Department  may  grant  a  license  to  the 
applicant  if  it  is  found: 

(1)  That  the  operation  as  proposed,  if  per- 
mitted, would  comply  with  all  applicable  laws 
including  but  not  limited  to  the  Penal  Code  of 
the  State  of  California,  and  the  Building,  City 
Planning  and  Fire  Codes  of  the  City  and 
County  of  San  Francisco. 

(2)  That  the  applicant  or  an  officer  thereof, 
has  not  been  convicted  of  a  felony  so  as  to 
disqualify  the  applicant  or  officer  from  own- 
ing or  possessing  a  firearm  under  Section 
12021  of  the  Penal  Code. 

(b)  If  the  license  is  granted  it  shall  be  in  a 
form  prescribed  by  the  Attorney  General,  ef- 
fective for  not  more  than  one  year  from  the 
date  of  issue,  as  required  by  Section  12071  of 
the  Penal  Code  of  the  State  of  California. 

Sec.  613.5.  Revocation  of  License.  For 
breach  of  any  one  of  the  following  conditions, 
the  license  shall  be  subject  to  revocation: 

(a)  The  business  shall  be  carried  on  only  in 
the  building  denoted  in  the  license. 

(b)  The  license  or  a  copy  thereof,  ceriified 
by  the  Police  Department,  shall  be  displayed 
on  the  premises  where  it  can  easily  be  seen. 

(c)  No  pistol  or  revolver  shall  be  delivered: 

(1)  Within  five  days  of  the  application  for 
the  purchase  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(2)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity. 

•        *        •        •        • 

Sec.  613.6.  Delivery  to  Tax  Collector.  Upon 
granting  said  license,  the  Police  Department 
shall  forward  said  license  to  the  Tax  Collector 
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who  shall  issue  said  license  to  the  applicant 
upon  the  payment  of  one  hundred  ($100.00) 
Dollars. 


San  Jacinto 


14-51.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  herein,  unless  the  text  cleariy  indi- 
cates otherwise:  *  *  • 

(f)  Any  rifle,  •  •  *,  gun,  pistol,  revolver, 
*  *  *  or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  which  is 
capable  of  discharging  a  bullet,  shot,  •  •  •  or 
missile  of  any  kind. 

14-54.  Same— Minors— Use,  possession,  dis- 
cbarge and  sale.  Except  as  otherwise  pro- 
vided in  section  14-55,  it  shall  be  unlawful  for 
any  person  to  sell,  give,  loan  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned  or  in  any  way  furnished  to  a  minor, 
or  to  allow  any  minor  to  use,  possess  or  dis- 
charge, or  for  any  minor  to  use,  possess  or 
discharge  a  dangerous  weapon.  For  purposes 
of  this  article  only,  a  minor  is  a  person  who  is 
under  the  age  of  eighteen  years. 

14-55.  Same— Same— Consent  of  parent  or 
guardian;  supervision  of  use,  etc.  Nothing  in 
this  article  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning  or  furnish- 
ing to  any  minor  upon  written  consent  of  the 
parent  or  guardian  of  such  minor,  any  danger- 
ous weapon  as  defined  in  subsection  (f)  of 
section  14-51,  nor  to  prohibit  such  minor 
from  using  or  having  in  his  possession,  care, 
custody  or  control  any  such  dangerous 
weapon  as  so  defined,  in  the  event  that  such 
possession,  care,  custody,  control  or  use  is 
had  with  the  consent  of  the  parent  or  guardian 
of  such  minor  and  is  under  the  direct  supervi- 
sion and  control  of  some  person  over  the  age 
of  twenty-one  years. 

14-57.  Applicability  of  stale  law.  The  pro- 
visions of  this  article  shall  not  apply  to  the 
commission  of  any  act  which  is  made  a  public 
offense  by  any  law  of  this  state.  This  article  is 
adopted  to  supplement  the  state  law  regulat- 
ing and  controlling  deadly  weapons  as  stated 
beginning  with  section  12,000  of  the  state  Pe- 
nal Code. 


San  Jose 


4258.  Selling  Pistol  to  Minor.  No  person 
shall  sell,  dispose  of  or  give  to  any  minor  un- 
der the  age  of  eighteen  years,  any  pistol,  •  •  • 
without  the  written  request  of  his  parent  or 


guardian;  and  no  minor  under  the  age  of  eigh- 
teen years  shall  have  in  bis  possession  any 
such  pistol  or  weapon  unless  by  the  written 
consent  of  his  parent  or  guardian. 


San  Marcos 

Ordinance  75-338 

Section  1:  Chapter  17,  Article  IV- Weapons 

is  hereby  amended  and  Sections  17-50 
through  17-54  are  hereby  added: 

17-50.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  sell  at  retail  pistols,  re- 
volvers and  other  firearms  capable  of  being 
concealed  upon  the  person,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  issued  a  license  by  the 
City  Clerk  of  the  City  of  San  Marcos  as  pro- 
vided in  this  chapter.  •  •  * 

17-51.  Records— Second  Hand  Weapons. 
If  a  dealer,  licensed  by  this  chapter  to  sell 
firearms,  shall  have  offered  to  him  for  pur- 
chase or  for  acceptance  in  trade  a  used  or 
second  hand  concealable  weapon,  he  shall 
first  obtain  from  the  person  offering  such 
weapon  the  following  information:        -^ 

a)  Name,  address,  and  physical  description 
of  such  person. 

b)  The  description  and  license  number  of 
the  vehicle,  if  any,  being  driven  by  such  per- 
son. 

c)  The  caliber,  manufacturer's  name,  de- 
scription, serial  number  or  numbers,  initials 
or  other  identifying  marks  of  the  weapon. 

d)  Such  other  information  which  may  be 
required  by  the  Sheriff. 

17-52.  Delivery  Of  Firearms.  No  conceal- 
able weapon  shall  be  delivered: 

a)  Within  five  days  of  the  application  for 
the  purchase  thereof;  nor 

b)  Unless  the  purchaser  either  is  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  identity. 

When  delivered,  such  concealable  weapon 
shall  be  unloaded  and  securely  wrapped. 


San  Marino 

Sec.  14.3  Firearms,  ammunition,  etc.— sell- 
ing, etc.,  to  minors. 

1.  Sale,  etc.,  of  firearms  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  exchange, 
give  or  loan,  or  to  cause  or  permit  to  be  sold, 
exchanged,  given  or  loaned,  any  gun,  re- 
volver, pistol  or  firearms  of  any  description  to 
any  person  under  the  age  of  eighteen  years. 

2.  Sale,  etc.,  of  ammunition  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give" or  loan,  or  to  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned,  any  car- 
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tridge,  shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other  de- 
vice designed  and  intended  for  use  in  connec- 
tion with  any  gun,  revolver,  pistol  or  firearms 
of  any  description,  or  any  ammunition  of  any 
description,  containing  any  explosive  to  any 
person  under  the  age  of  eighteen  years. 


San  Mateo  County 

3250  J.  Sale  of  certain  Greami  prohibited  to 
miaors.  No  person  shall  sell,  deliver  or 
transfer  ownership  to  any  person  under  the 
age  of  eighteen  (18)  years  any  pistol,  revolver 
or  other  similar  weapon  capable  of  being  con- 
cealed upon  the  person  and  designed  to  dis- 
charge a  solid  projectile  propelled  by  the  ex- 
pansion of  a  gas. 

3255.0.  Portktas  of  pcaal  code  adopted. 
The  provisions  of  Sections  12070-12077,  in- 
clusive, of  the  Penal  Code  of  the  SUte  of  Cali- 
fornia, pertaining  to  the  licensing  of  retailers 
selling  pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  upon  the  person, 
are  hereby  adopted  in  the  County  of  San  Ma- 
teo and  shall  be  in  full  force  and  effect  in  this 
County. 


Santa  Barbara 

9.36.090  Delivery  of  firearms  to  minors  pro- 
hibited. No  person  engaged  in  the  business 
of  selling  or  otherwise  transferring  firearms 
shall  sell,  deliver,  lease,  rent  or  in  any  manner 
transfer,  furnish,  give  or  cause  to  be  sold,  de- 
livered, leased,  rented,  transferred,  furnished 
or  given  any  firearm  to  any  person  under  the 
age  of  eighteen  years.  Members  of  business- 
man's immediate  family  are  excepted. 

9J6.130  Sale  of  ammunition  to  ccrUin  per- 
sou  prohibited— Exception.  No  person, 
whether  or  not  such  person  is  engaged  in  the 
business  of  selling  ammunition  for  firearms, 
shall  sell  ammunition  for  any  firearm  to  any 
person  to  whom  the  sale  or  transfer  of  any 
firearm  using  such  ammunition  is  prohibited 
under  this  chapter.  Minors  with  written  con- 
sent of  their  parent  or  legal  guardian  are  ex- 
cepted. 

9.36.160  Dealings  without  permit  prohibited. 
No  person  without  holding  a  current  permit  as 
provided  in  this  chapter  shall  engage  in  the 
business  of  selling  or  otherwise  transferring 
or  advertising  for  the  sale  of  any  firearms. 


Santa  Barbara  County 

Sec.  14B-1.  Definltioa.  For  the  purposes 
of  this  chapter  and  Chapter  22  of  this  Code, 
the  word  "Handgun"  shall  have  the  following 
meaning:  "Handgun"  means  pistols,  revolv- 


ers, and  other  firearms  capable  of  being  con- 
cealed upon  the  person,  as  defined  in  Section 
12001  of  the  Penal  Code. 

Sec.  14B-2.  Purpose  and  Intent.  The  pur- 
pose and  intent  of  this  Ordinance  is  to  desig- 
nate the  Tax  Collector  of  the  County  of  Santa 
Barbara  as  the  duly  constituted  licensing  au- 
thority to  grant  licenses  permitting  an  appli- 
cant to  sell  handguns  in  the  unincorporated 
area  of  this  County,  pursuant  to  Title  2,  Chap- 
ter 1,  Article  4  of  this  California  Penal  Code. 


Santa  Clara 

Sec.  18-26.  Sale  of  weapons  to  minors  with- 
out request  of  parents,  etc.,  prohibited.  It 
shall  be  unlawful  within  the  city  for  any  per- 
son to  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  (18)  years  any  pistol 

•  *  *  other  weapon  capable  of  receiving  and 
discharging  any  charge,  cartridge  or  explosive 
without  the  written  request  of  his  parent  or 
guardian. 

Santa  Fe  Springs 

Section  3:  Firearms  to  minors.  No  person 
shall  give,  sell  or  loan  to  any  person  under  the 
age  of  eighteen  years,  any  gun,  firearms,  *  *  * 
or  ammunition. 

Section  4:  Possession  prohibited.  No  per- 
son under  the  age  of  eighteen  years,  shall  use 
or  have  in  his  possession  any  gun,  firearm, 

*  *  *  or  ammunition  within  the  City. 


Santa  Maria 

Sec.  17-8.  It  shall  be  unlawful  for  any  per- 
son to  sell  to  any  minor  in  the  city  or  to  allow 
any  such  minor,  or  for  any  minor  to  carry, 
unless  in  a  suitable  case  or  securely  wrapped, 
any  firearm  or  gun,  or  rifle  or  other  gun  or 
device  discharging  by  the  use  of  powder,  air 
or  springs,  any  bullet  or  shot  of  any  kind, 
*  *  *  except  when  accompanied  by  parent  or 
legal  guardian;  provided,  that  the  provisions 
of  this  section  shall  not  apply  to  the  posses- 
sion of  such  firearms,  or  other  such  instru- 
ments, by  such  minors  in  bona  fide  shooting 
galleries,  or  on  pistol  and  rifle  ranges,  the  lo- 
cations of  which  have  been  approved  by  the 
council. 


Santa  Monica 

Section  3505.  ReUiler's  Permit  for  the  Sale 
of  Certain  Firearms.  No  person  shall  sell  at 
retail  within  the  City  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed 
upon  the  person  without  first  having  received 


a  permit  from  the  Chief  of  Police  authorizing 
such  person  to  make  such  sale. 

Section  3509.  Firearms,  •  •  *,  and  other  de- 
vices. Sale  to  Minors.  No  person  shall  sell, 
exchange,  give,  or  loan  to  any  person  under 
18  years  of  age  any  *  *  *  gun,  revolver,  pistol, 
or  firearm  of  any  description  •  •  *  or  any  am- 
munition, cartridge,  shell,  or  other  device, 
whether  containing  any  explosive  substance 
or  not,  designed  and  intended  for  use  in  any 
weapons  or  devices  enumerated  or  described 
herein. 

Section  3510.  Same.  Possession  by  Minors. 
No  person  under  18  years  of  age  shall  have  in 
his  possession,  care,  custody,  or  control  any 
article  or  thing  mentioned  in  the  preceding 
section. 

Section  3511.  Same.  Exceptions.  It  is  the 
intent  of  the  preceding  sections  to  absolutely 
prohibit  the  sale  or  exchange  to,  and  the  pos- 
session by  a  person  under  the  age  of  18  years 
of,  any  of  the  articles  or  things  mentioned 
therein.  Provided,  nothing  in  these  sections 
shall  be  construed  to  prohibit  any  person  un- 
der the  age  of  18  years  from  having  in  his 
possession  or  using  any  article  or  device  de- 
scribed in  Section  3509  when  it  is  with  the 
consent  of  a  parent  or  guardian.  •  *  * 


Seaside 

5-101  Conditions  for  Sale  of  Firearms.     No 

firearms,  including  hand  guns,  rifles,  shot- 
guns, •  *  •  shall  be  offered  for  sale  in  the  City 
of  Seaside  by  any  person  or  establishment 
holding  a  City  business  certificate  and/or  lo- 
cated in  any  commercially  zoned  property  un- 
less and  until  each  and  every  of  the  following 
conditions  shall  have  been  fulfilled: 

A.  The  seller  shall  keep  all  firearms  in  a 
secure  facility  satisfactory  to  the  Chief  of 
Police. 

B.  The  building  housing  said  firearms 
held  for  sale  shall  |>e  adequately  secured 
against  burglary  to  the  satisfaction  of  the 
Chief  of  Police. 

C.  The  seller  shall  hold  a  written  permit, 
renewable  annually,  from  the  Chief  of  Po- 
lice evidencing  compliance  with  each  of  the 
within  conditions. 


South  Lake  Tahoe 

Sec.  18-16.  Use,  possession,  discharge,  sale 
of  dangerous  weapons  by  minors.  Except  as 
otherwise  provided  in  section  18-17,  it  shall 
be  unlawful  for  any  person  to  sell,  give,  loan, 
or  in  any  way  furnish,  or  to  cause  or  permit  to 
be  sold,  given,  loaned,  or  in  any  way  fur- 
nished to  a  minor,  or  to  allow  any  minor  to 
use  or  possess  or  discharge,  or  for  any  minor 
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to  use  or  possess  or  discharge  a  dangerous 
weapon.  For  the  purposes  of  this  article  only, 
a  minor  is  a  person  who  is  under  the  age  of 
eighteen  years. 

Sec.  18-17.  Same— Exceptions.  Nothing  in 
this  article  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
(f)  of  section  18-13;  nor  to  prohibit  such  mi- 
nor from  using  or  having  in  his  possession, 
care,  custody  or  control  any  such  dangerous 
weapon  as  so  defined  in  the  event  that  such 
possession,  care,  custody,  control  or  use  is 
had  with  the  consent  of  the  parent  or  guardian 
of  such  minor  and  is  under  the  direct  supervi- 
sion and  control  of  some  person  over  the  age 
of  twenty-one  years. 


Stockton 

Sec.  4-044.  Sale  of  firearms  and/or  ammuni- 
tion to  minors:  It  shall  be  unlawful,  in  the 
City  of  Stockton,  to  sell  firearms  and/or  am- 
munition of  any  kind  to  minors  under  the  age 
of  fourteen  (14)  years,  unless  accompanied  by 
parent  or  guardian. 

Sec.  4-045.  Sale  of  concealed  firearms:  It 
shall  be  unlawful  to  sell  pistols,  revolvers,  or 
other  firearms  capable  of  being  concealed 
upon  the  person,  at  retail,  within  the  City  of 
Stockton,  without  a  license  issued  in  the  man- 
ner herein  provided  for. 

Sec.  4-046.  License  to  sell:  The  City  Man- 
ager is  hereby  authorized  to  issue  licenses  to 
sell,  at  retail,  within  the  City  of  Stockton,  pis- 
tols, revolvers,  and  other  firearms  capable  of 
being  concealed  upon  the  person.*  •  •  •  * 


Temple  City 


3500.  Except  as  otherwise  provided  in 
Section  3503  hereof,  it  shall  be  unlawful  in  the 
City  of  Temple  City  for  any  person,  firm  or 
corporation,  to  sell,  give,  lend  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
lent,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  ♦  *  *. 

3501.  Except  as  otherwise  provided  in 
Section  3503  herein  it  shall  be  unlawful  in  the 
City  of  Temple  City,  for  any  person,  firm  or 
corporation,  to  sell,  give,  lend,  or  in  any  way 
furnish  or  cause  or  permit  to  be  sold,  given, 
lent,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years,  any  car- 
tridge, shell,  ammunition,  or  device  contain- 
ing any  explosive  substance,  designed,  or  in- 
tended to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol,  or  firearm. 


3502.  Except  as  otherwise  provided  in 
Section  3503  hereof  it  shall  be  unlawful  in  said 
City  of  Temple  City,  for  any  person  under  the 
age  of  eighteen  (18)  years  to  *  *  *  have  in  his 
or  her  possession,  care,  custody  or  control, 
any  gun,  revolver,  pistol,  firearm,  *  •  •  or  de- 
vice designed,  or  intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous  mis- 
sile, or  any  cartridge,  shell,  ammunition,  or 
device  containing  any  exploding  substance, 
designed  or  intended  to  be  used  in  or  fired 
from,  any  gun,  revolver,  pistol,  or  firearm. 

3503.  Nothing  in  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Temple  City  the  selling,  giving,  lending  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  3500  and  3501 
hereof;  •  •  *. 


Thousand  Oaks 

Sec.  3-17.06.  Prohibited  sales,  trades,  ex- 
changes, or  bartering.  No  person,  firm,  or 
corporation  at  any  swap  meet,  whether  the 
operator,  or  an  exhibitor,  or  any  other  person 
or  entity,  shall  sell,  exchange,  or  display,  or 
offer  for  sale  or  exchange  or  barter,  at  any 
swap  meet  any  of  the  following  items  of  per- 
sonal property:  *  *  * 

(b)  Any  handgun,  rifle,  shotgun,  or  other 
type  of  firearm  by  whatever  name,  or  any 
deadly  weapon;  *  *  * 


Torrance 


Section  45.3.6.  Firearms,  *  *  *  etc.  in  posses- 
sion of  minors.  (0-216)  It  shall  be  unlawful 
for  any  person  under  the  age  of  eighteen  (18) 
years  of  age  to  have  in  his  possession,  cus- 
tody or  control,  within  the  corporate  limits  of 
the  City,  any  gun,  revolver,  pistol,  spring  or 
air  gun,  or  firearm  of  any  description  or  any 
cartridge,  shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other  de- 
vice designed  and  intended  for  use  in  connec- 
tion with  any  gun,  revolver,  pistol  or  firearm 
of  any  description  or  any  ammunition  of  any 
description  containing  any  explosive. 


'    Union  City 

Ordinance  23-59 

Section    1.    Dangerous   weapon,   definition. 

Dangerous  weapon  shall  mean  and  include; 

*  *  •  *  *f.   Any   rifle,  gun,   pistol,   revolver, 

•  •  •  or  other  similar  instrument  or  device  de- 


signed or  intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

Sectiofl  2.  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise 
provided  herein  it  shall  be  unlawful  for  any 
person  in  the  City  of  Union  City  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished  to  a  minor,  or  to  allow  any  minor  to 
use  or  possess  or  discharge,  or  for  any  minor 
to  use  or  possess  or  discharge  a  dangerous 
weapon. 

Section  3.  Same:  exceptions.  Nothing  in 
this  Ordinance  shall  be  deemed  or  construed 
to  prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  or  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
of  Section  1;  nor  prohibit  such  minor  from 
using  or  having  in  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  weapon 
as  so  defined  in  the  event  that  such  posses- 
sion, care,  custody,  control  or  use  is  had  with 
the  consent  of  the  parent  or  guardian  of  such 
minor  and  is  under  the  direct  supervision  and 
control  of  some  adult  person;  nor  to  prohibit 
any  minor  from  using  or  having  in  his  posses- 
sion or  control  any  dangerous  weapon  which 
is  in  good  faith  in  his  possession  or  control  or 
use  for  his  lawful  occupation  or  employment 
or  for  the  purpose  of  lawful  recreation. 


Upland 


576-1:  Definitions:  Firearms:  The  words 
"Firearm"  or  "Firearms"  as  used  in  this  Or- 
dinance, includes,  but  is  not  limited  to:  any 
gun,  revolver,  pistol,  firearm,  *  *  *  or  device, 
designed  or  intended  to  discharge  or  capable 
of  discharging  any  dangerous  missile  or  any 
cartridge,  shell,  ammunition  or  device  con- 
taining any  explosive  substance,  spring  or 
other  impelling  force  devised  or  intended  to 
be  used  or  fired  from  any  gun,  revolver,  pistol 
or  firearm. 

576-3:  That  no  person  under  eighteen  (18) 
years  of  age  shall  have  in  his  possession,  care, 
custody  or  control,  *  *  •  any  firearm  or  fire- 
arms. 

576-4:  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  (18)  years  of  age,  any  firearm 
or  firearms  as  defined  in  Section  1  of  this  or- 
dinance. 


Vista 

^.19  •  •  •  •  «  Section  3.  Selling  weapons  to 
children.  No  person  shall  sell  to  any  minor 
child  (age  1 8  and  under),  any  *  *  *  pistol,  re- 
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volver,  gun,  rifk,  or  any  other  firearm  or  de- 
vice fired  or  discharged  by  explosives  within 
the  corporate  Jimits  of  this  City. 


Walnut 


Sec.  17-20.  Fircsrms,  etc.— Persons  under 
eighteen  years  ol  age— Furnishing  to.  Except 
as  otherwise  provided  in  section  17-22,  it 
shall  be  unlawful  in  the  city  for  any  person  to 
scU,  give,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  lent  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  gun,  revolver,  pis- 
tol, firearm,  •  *  * 

Except  as  otherwise  provided  in  section 
17-22,  it  shall  be  unlawful  in  the  city  for  any 
person  to  sell,  give,  loan  or  in  any  way  fur- 
nish, or  to  cause  or  permit  to  be  sold,  given, 
lent  or  in  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  years,  any  car- 
tridge, shell,  ammunition  or  device  containing 
any  explosive  substance,  designed  or  in-  ■ 
tended  to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol  or  firearm. 

Sec.  17-22.  Same— Sane— Exceptions. 
Nothing  in  this  Code  sliall  be  deemed  or  con- 
strued to  prohibit  in  the  city  the  selling,  giv- 
ing, lending  or  furnishing  to  any  person  under 
the  age  of  eighteen  years,  upon  the  written 
consent  of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  in  section  17-20; 
nor  to  prohibit  any  such  person  under  the  age 
of  eighteen  years  from  having  in  his  posses- 
sion, care,  custody  or  control  any  article  men- 
tioned in  section  17-21  in  the  event  that  such 
possession,  care,  custody  or  control  of  such 
article  is  had  with  the  consent  of  the  parent  or 
guardian  of  such  person  and  is  under  the  di- 
rect supervision  and  control  of  some  adult 
person. 

Sec.  17-23.  Saae— LIccnae  to  sell.  No  per- 
son shall  engage  in  the  business  of  selling  or 
otherwise  transferring,  or  advertising  for  sale, 
or  offering  or  exposing  for  sale  or  transfer, 
any  pistol,  revolver  or  other  firearm  capable 
of  being  concealed  upon  the  person  without 
first  having  received  a  license  from  the 
county  sheriff. 


powder,  air  or  springs,  except  when  accompa- 
nied by  an  authorized  person  over  eighteen 
(18)  years  of  age. 

West  Covina 

4402.  Providing  minors  with  firearms  unlaw- 
ful. No  person  shall  sell,  exchange,  give  or 
loan  to  any  person  under  eighteen  years  of 
age  any  gun,  revolver,  pistol  or  firearm  of  any 
description  or  any  spring  or  air  gun  designed 
or  intended  to  discharge  any  shot  or  other 
deadly  or  dangerous  missile,  or  any  ammuni- 
tion, cartridge,  shell,  or  other  devise  contain- 
ing any  explosive  device  designed  and  in- 
tended for  use  in  any  of  the  weapons 
enumerated  herein. 

4403.  Possession  of  firearms' by  minora  pro- 
hibited. No  person  under  eighteen  years  of 
age  shall  have  in  his  possession,  care,  custody 
or  control  any  article  or  thing  mentioned  in 
Section  4402  hereof. 


Westminster 

3700.8.  Sale,  eto.  of  *  *  *  ammunition  to  per- 
son under  eighteen  years  of  age.  No  person 
as  principal,  agent  or  otherwise  shall  sell,  ex- 
change, give  or  lend  any  *  •  *  cartridge,  shell 
or  other  device  containing  any  explosive  and 
designed  or  intended  for  use  in  any  gun,  re- 
volver, pistol  or  firearm  or  any  description,  to 
any  person  under  the  age  of  eighteen  (18) 
years  of  age  without  the  consent  of  the  parent 
or  guardian  of  said  minor  under  the  age  of 

eighteen  (18)  years. 

*        »        •        •        • 

3700.10.  Possession  by  minor  under  eighteen 
of  firearms  *  *  *  or  ammunition.  No  person, 
as  principal,  agent  or  otherwise,  under  the  age 
of  eighteen  (18)  years,  shall  have  in  his  or  her 
possession,  care,  custody  or  control  any  gun, 
revolver,  pistol,  *  •  *  or  firearm  of  any  de- 
scription, or  any  cartridge,  shell  or  other  de- 
vice containing  any  explosive,  and  designed 
or  intended  for  use  in  any  gun,  revolver,  pis- 
tol or  firearm  of  any  description,  or  any  ex- 
plosive ammunition  of  any  description  what- 


Walnut  Creek 


3-6.04.  Sale  of  weapons  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell  to  any  mi- 
nor under  eighteen  (18)  years  of  age  any  •  *  • 
ammunition  for  any  firearm,  gun,  rifle  or  oth- 
er gun  or  device  discharging  by  the  use  of 


soever  without  the  express  consent  of  the 
parent  or  guardian  of  said  minor  under  the  age 
of  eighteen  (18)  years. 

Whittier 

4260.12— Minors-Firearms,  etc.,  Selling, 
etc.,  to  Prohibited  No  person  shall  sell,  give, 
loan  or  in  any  manner  furnish  or  cause  or  per- 
mit to  be  sold,  given,  loaned,  or  furnished  to 
any  person  under  the  age  of  eighteen  years 
any  gun,  revolver,  pistol,  firearm  •  *  *.  The 
provisions  of  this  Section  shall  not  apply  to 
the  loan  or  use  of  firearms  to  such  persons  for 
use  on  a  permitted  range  oi*  shooting  gallery  in 
connection  with  any  firearms  training  pro- 
gram sponsored  by  the  City  or  any  of  its  de- 
partments. 

4260.12(a)— Same— Ammunition,  Explo- 
sives, etc..  Selling  to  Prohibited  No  person 
shall  sell,  give,  loan  or  in  any  manner  furnish 
or  cause  to  be  furnished  to  any  person  under 
the  age  of  eighteen  years  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance  designed  or  intended  to  be 
used  in  or  fired  from  any  gun,  revolver,  pistol 
or  firearm. 

4260.12(b)— Same— Possession  of— Prohib- 
ited No  person  under  the  age  of  eighteen 
years  shall  have  in  his  possession,  care  or 
control  any  gun,  revolver,  pistol,  firearm  *  •  * 
or  similar  device,  except  as  provided  in  this 
Part.   . 

Yreka 

1.  Applications  for  licenses  permitting  the 
licensee  to  sell  at  retail  within  the  City  of 
Yreka,  pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  upon  the  person, 
shall  be  ffled  with  the  City  Clerk  of  the  City  of 
Yreka.  •  •  *  •  • 

c.  No  pistol  or  revolver  shall  be  delivered 
(I)  within  five  (5)  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (11)  unless 
the  purchaser  either  is  personally  kjiown  to 
the  seller  or  shall  present  clear  evidence  of  his 
identity.  •«•••. 


Colorado 


12-26-101.  Firearms  defined.  As  used  in 
this  article,  unless  the  context  otherwise  re- 
quires: 

(1)  "Antique  firearms"  does  not  include 
firearms,  as  defined  in  subsection  (2)  of  this 
section,  with  or  for  which  ammunition  is  not 


State  Law 

Colo.  Rev.  Stat. 

sold,  or  which  there  is  reasonable  ground  for 
believing  are  not  capable  of  being  effectually 
used. 

(2)  "Firearms"  means  a  pistol,  revolver,  or 
other  weapon  of  any  description,  loaded  or 
unloaded,  from  which  any  shot,  bullet,  or  oth- 
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er  missile  can  be  discharged  and  the  length  of 
the  barrel  of  which,  not  including  any  revolv- 
ing, detachable,  or  magazine  breech,  does  not 
exceed  twieve  inches. 

12-27-192.  LegislatiTe  declaratioB— rcsi- 
deats.  (1)  It  is  declared  by  the  general  as- 
sembly that  it  is  lawful  for  a  resident  of  this 
state,  otherwise  qualified,  to  purchase  or  re- 
ceive delivery  of  a  rifle  or  shotgun  in  a  state 
contiguous  to  this  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in  both  such  contiguous 
states: 

(b)  The  purchaser  and  the  licensee  must 
have  complied,  prior  to  the  sale  or  delivery 
for  sale  of  the  rifle  or  shotgun,  with  all  of  the 
requirements  of  section  922(c)  of  the  federal 
"Gun  Control  Act  of  1%8",  applicable  to  in- 
terstate transactions  other  than  at  the  licens- 
ee's business  premises. 

12-27-103.  Definitions.  As  used  in  this  ar- 
ticle, unless  the  context  otherwise  requires: 

(1)  "A  state  contiguous  to  this  state" 
means  any  state  having  a  common  border 
with  this  state. 

(2)  All  other  terms  shall  be  construed  as 
such  terms  are  defined  in  the  federal  "Gun 
Control  Act  of  1%8 '. 

18-12-101.  Definitions.    (1)  As  used  in  this 

article,  unless  the  context  otherwise  requires: 

***** 

(b)  "Bomb"  means  any  explosive  or  incen- 
diary device  or  molotov  cocktail  as  defined  in 
section  9-7-103.  C.R.S.  1973,  which  is  not 
specifically  designed  for  lawful  and  legitimate 
use  in  the  hands  of  its  possessor. 

(c)  "Firearm  silencer"  means  any  instru- 
ment, attachment,  weapon,  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol, 
or  other  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(d)  "Gas  Gun"  means  a  device  designed 
for  projecting  gas-filled  projectiles  which  re- 
lease their  contents  after  having  been  pro- 
jected from  the  device  and  includes  projec- 
tiles designed  for  use  in  such  a  device. 

***** 

(g)  "Machine  gun"  means  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

(h)  "Short  rifle"  means  a  rifle  having  a 
barrel  less  than  sixteen  inches  long  or  an  over- 
all length  of  less  than  twenty-six  inches. 

(i)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  eighteen 
inches  long  or  an  overall  length  of  less  than 
twenty-six  inches. 


(2)  It  shall  be  an  affirmative  defense  to  any 
provision  of  this  article  that  the  act  was  com- 
mitted by  a  peace  officer  in  the  lawful  dis- 
charge of  his  duties. 

18-12-102.  Possessing  an  illegal  weapon. 
(1)  As  used  in  this  section,  the  term  "illegal 
weapon"  means  a  •  *  •  bomb,  firearm  silenc- 
er, gas  gun,  machine  gun  short  shotgun,  short 
rifle  *  *  *  (2)  A  person,  other  than  a  peace 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  Colorado  national  guard  act- 
ing in  the  lawful  discharge  of  his  duties  or  a 
person  who  has  a  valid  permit  and  license  pur- 
suant to  the  federal  code  for  such  weapon, 
commits  a  class  1  misdemeanor  if  he  know- 
ingly possesses  an  illegal  weapon.  The  excep- 
tions in  this  subsection  (2)  shall  be  an  affirma- 
tive defense. 

18-12-103.  Possession  of  a  defaced  firearm. 
A  person  commits  a  class  3  misdemeanor  if  he 
knowingly  and  unlawfully  possesses  a  fire- 
arm, the  manufacturer's  serial  number  of 
which,  or  other  distinguishing  number  or 
identification  mark,  has  been  removed,  de- 
faced, altered,  or  destroyed. 

18-12-108.  Possession  of  weapons  by  previ- 
ous offenders.  Any  person  previously  con- 
victed of  burglary,  arson,  or  a  felony  involv- 
ing the  use  of  force  or  violence  or  the  use  of 
a  deadly  weapon,  or  attempt  or  conspiracy  to 
commit  such  offenses,  under  the  laws  of  the 
United  States  of  America,  the  state  of  Colo- 
rado, or  another  state,  within  the  ten  years 
next  preceding  or  within  ten  years  of  his  re- 
lease from  incarceration,  whichever  is 
greater,  who  shall  possess,  use,  or  carry  upon 
his  person  a  firearm  or  other  weapon  men- 
tioned in  section  18-l-901(3)(h)  or  sections 
18-12-101  to  18-12-106  commits  a  class  S  fel- 
ony. A  second  or  subsequent  offense  under 
this  section  is  a  cUss  4  felony. 


Aurora 


10-3-2.  Sale  of  weapons:  It  shall  be  unlaw- 
ful for  any  person  to  sell,  loan,  or  furnish  any 
gun,  pistol,  or  other  firearm  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitabil- 
ity, or  to  any  minor.  *  •  * 


influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  age  of  eighteen  years. 


Boulder 


36-11  Sales,  etc.,  to  drunkards,  drug  addicts 
and  minors.  It  is  unlawful  for  any  person  to 
purchase,  sell,  loan  or  furnish  any  gun,  pistol 
or  other  firearm  in  which  any  explosive  sub- 
stance can  be  used,  to  any  person  under  the 


Brighton 


OrdinaBce  741 


Section  7-445.  Unlawful  to  sell  weapons  to 
intoxicated  pcraons.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  loan, 
or  furnish  any  instrument  or  weapon  desig- 
nated in  Sections  7-441  or  7-444  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  any  minor. 

Sectioa  7-446.  Incendiary  or  explosive  de- 
vice. 

A.  It  shall  be  unlawful  to  throw,  place  or 
cause  to  be  placed  any  incendiary  or  explo- 
sive device  for  the  purpose  of  causing  injury 
to  any  person  or  damage  to  property. 

B.  It  shall  be  unlawful  for  any  person  to 
prepare  or  to  assist  in  the  preparation  of  an 
incendiary  or  an  explosive  device,  to  possess, 
handle,  store,  transport  or  sell  any  such  de- 
vice, knowing  the  same  is  to  be  thrown, 
placed  or  caused  to  be  placed  for  the  purpose 
of  causing  injury  to  any  person  or  damage  to 
property. 

C.  An  incendiary  or  explosive  device  in- 
cludes, but  not  by  way  of  limitaton,  any  de- 
vice consisting  in  whole  or  in  part  of  flamma- 
ble material  or  other  material  having  the 
capability  of  exploding,  igniting,  or  burning. 

D.  Except  as  otherwise  permitted  by  law,  it 
shall  be  unlawful  for  any  person  to  possess  on 
his  person,  in  any  motor  vehicle-or  in  any 
structure,  an  incendiary  or  an  explosive  de- 
vice as  defined  in  this  Section. 


Colorado  Springs 


8-14.  Dangerous  or  Deadly  Weapons— A. 
DefinKion:  For  purposes  of  this  section, 
dangerous  or  deadly  weapons  shall  mean:  1. 
Any  firearm  whether  loaded  or  unloaded  in- 
cluding any  pistol,  revolver,  rifle,  shotgun. 
***** 

G.  Selling  Weapons  to  Intoxicated  Persons  or 
Minors  It  shall  be  unlawful  for  any  person  to 
purchase,  sell,  loan,  or  furnish  any  dangerous 
or  deadly  weapon  to  any  person  intoxicated 
or  under  the  influence  of  alcohol  or  any  nar- 
cotic or  dangerous  drug  or  glue,  or  to  any  per- 
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son  in  a  condition  of  agitation  and  excitement, 
or  to  any  minor  under  the  age  of  eighteen  (18) 
years. 


Commerce  City 

14-112.  Furnishing  to  cerUin  persons  pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  age  of  eighteen  (18) 
years. 


Cortez 


11-6-6.  Unlawful  to  sell  weapons  to  intoxi- 
cated persons.  A.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  18  years. 


Creede 


10-5-18.  Selling  weapons  to  intoxicated  per- 
sons, (a)  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  purchase,  sell,  loan,  or 
furnish  any  gun,  pistol,  or  other  Yirearm  to 
which  any  explosive  substance  can  be  used, 
to  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
sant, or  to  any  person  in  a  condition  of  agita- 
tion and  excitability,  or  to  any  minor  under 
the  age  of  eighteen  (18)  years. 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  Town  of 
Creede,  Colorado  to  such  person,  firm  or  cor- 
poration. 


Denver,  City  and  County 
of 


6-2(3).  Antique  Firearm.  Any  firearm,  in- 
cluding any  handgun,  with  a  matchlock,  flint- 
lock, percussion  cap,  or  similar  type  of  igni- 
tion system  manufactured  in  or  before  1898; 


and  any  replica  of  any  such  firearm  if  such 
replica  (a)  is  not  designed  or  redesigned  for 
using  rimf ire  or  conventional  centerf ire  fixed 
ammunition,  or  (b)  uses  rimfire  or  conven- 
tional centerfire  fixed  ammunition  which  is  no 
longer  manufactured  in  the  United  States  and 
which  is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 

6-3.  It  shall  be  unlawful  for  any  second- 
hand dealer  or  pawnbroker  or  any  other  per- 
son engaged  in  the  business  of  the  wholesale 
or  retail  sale,  rental,  or  exchange  of  hand- 
guns, to  sell,  rent,  exchange  or  deliver  any 
handgun  (except  an  antique  firearm)  knowing 
or  having  reasonable  cause  to  believe  the  ba- 
sic structural  components  thereof  are  made 
(1)  of  any  material  having  a  melting  point  (liq- 
uidus)  of  less  than  1,000  degrees  Fahrenheit, 
or  (2)  of  any  material  having  an  ultimate  ten- 
sile strength  of  less  than  55,000  pounds  per 
square  inch,  or  (3)  of  any  powdered  metal 
having  a  density  of  less  than  7.5  grams  per 
cubic  centimeter. 

.7.  Identification  and  records  concerning 
sales,  etc.  .7-1.  Every  person  who  sells, 
rents,  or  exchanges  at  retail  any  weapon  des- 
ignated in  Sections  845.1  or  845.6  of  this  Code 
shall  require  the  vendee,  lessee,  or  person 
with  whom  such  exchange  is  made  to  furnish 
more  than  one  type  of  identification  before 
such  sale,  rental,  or  exchange  is  consum- 
mated. 

.7-3.  It  shall  be  unlawful  for  any  person 
who  purchases,  rents,  or  exchanges  any 
weapon  designated  in  Section  845.1  or  845.6 
of  this  Code  to  give  a  false  or  fictitious  name, 
or  any  other  false,  fraudulent,  or  incorrect  in- 
formation to  the  person  from  whom  such 
weapon  is  purchased,  or  rented,  or  with 
whom  such  weapon  is  exchanged  at  the  time 
such  purchase,  rental,  or  exchange  is  made. 
.8.  Unlawful  to  sell  weapons  to  iatoxicated 
persons  or  minors.  .8-1.  It  shall  be  unlawful 
for  any  person  to  sell,  loan,  or  furnish  any 
instrument  or  weapon  designated  in  Sections 
845.1  or  845.6  of  this  Code  to  any  person  un- 
der the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitabil- 
ity, or  to  any  minor. 

.10.  Incendiary  or  explosive  device.  .10-1. 
For  the  purposes  of  this  Section  845.10,  an 
incendiary  or  explosive  device  shall  include, 
but  not  by  way  of  limitation,  any  device  con- 
sisting in  whole  or  in  part  of  flammable  mate- 
rial or  other  material  having  the  capability  of 
exploding,  igniting,  ofl>uming. 

.10-3.  It  shall  be  unlawful  for  any  person 
to  prepare  or  to  assist  in  the  preparation  of  an 
incendiary  or  explosive  device;  to  possess, 
handle,  store,  transport,  or  sell  any  such  de- 


vice, knowing  the  same  is  to  be  thrown, 
placed,  or  caused  to  be  placed  for  the  purpose 
of  causing  injury  to  any  person,  or  damage  to 
property. 


Edgewater 


9.92.020  Identification  required  Every  per- 
son who  sells,  rents,  or  exchanges  at  retail 
any  weapon  described  in  Sections  9.88.010, 
9.88.020  or  9.92.010  shall  require  the  vendee, 
lessee,  or  person  from  whom  such  exchange 
is  made,  to  furnish  more  than  one  type  of 
identification  before  such  sale,  rental  or  ex- 
change is  consummated. 

9.92.050  Sale  to  certain  persons  prohibited. 
It  is  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell,  loan,  or  furnish  any  insturment  or 
weapon  •  *  *  to  any  person  under  the  influ- 
ence of  alcohol,  or  any  narcotic  drug,  stimu- 
lant, or  depressant,  or  to  any  person  in  a  con- 
dition of  agitation  and  excitability,  or  to  any 
minor. 


Englewood 


11-3-4:  Certain  sales  prohibited  It  shall  be 
unlawful  for  any  person  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol,  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  or  excitability,  or  to  any  minor  under 
the  age  of  18  years. 


Grand  Junction 

19-60.  Furnishing  to  intoxicated  persons. 
No  person  shall,  directly  or  indirectly,  sell, 
barter,  loan  or  deliver  any  deadly  or  danger- 
ous weapon  to  any  drunk  or  intoxicated  per- 
son. 


Greely 


Sec.   15-47.  Possessing  an  illegal  weapon. 

(a)  As  used  in  this  section,  the  term  "illegal 
weapon"  means  a  *  *  *  firearm  silencer,  gas 
gun,  machine  gun,  short  shotgun,  short  rifle 

*  *  * 

(b)  A  person  other  than  a  peace  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  Colorado  National  Guard  commits 
the  violation  of  this  section  if  he  knowingly 
possesses  an  Illegal  weapon. 

(c)  Any  person  convicted  of  violating  this 
section  shall  forfeit  to  the  city  the  illegal 
weapon  involved. 
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Sec.  15-48.  Possession  of  a  defaced  firearm. 

A  person  commits  a  violation  of  this  section  if 
he  knowingly  possesses  a  firearm,  the  manu- 
facturer's serial  number  of  which,  or  other 
distinguishing  number  or  identification  mark, 
has  been  removed,  defaced,  altered  or  de- 
stroyed. 


Las  Animas 


Sec.  23-6.  Sale,  rental,  etc.,  of  firearms  to 
certain  persons  prohibited.  It  shall  be  unlaw- 
ful for  any  person  to  purchase,  sell,  loan  or 
furnish  any  gun,  pistol  or  other  firearm  in 
which  any  explosive  substance  can  be  used, 
to  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug,  stimulant  or  depressant, 
or  to  any  person  in  a  condition  of  agitation 
and  excitability.  *  *  • 


La  Veta 


Ordinance  No  81 


16.  a.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  purchase,  sell,  loan  or 
furnish  any  gun,  pistol  or  any  other  firearm, 
in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug  or  stimulant  or 
depressant,  or  to  any  person  the  seller  knows 
to  be  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant,  or  to 
any  minor  under  the  age  of  eighteen  (18) 
years. 


cotic  drug,  stimulant  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  any  minor  under  the  age  of  eigh- 
teen years. 

Pueblo 

11-1-35:  Firearms;  sale;  etc.  to  minors;  con- 
sent. It  shall  be  unlawful  for  any  person  to 
sell,  give  or  loan  to  any  minor  under  the  age  of 
eighteen  years  of  age  any  type  of  firearms  or 
ammunition  whatsoever  without  first  contact- 
ing the  parent  or  parents  or  the  legal  guardian 
of  such  minor  and  obtaining  from  such  parent 
or  parents  or  the  legal  guardian  written  con- 
sent to  such  gift,  sale,  or  loan;  provided,  how- 
ever, where  a  minor  has  been  emancipated  by 
law  or  marriage  it  shall  be  sufficient,  upon 
proper  showing  made,  for  the  Chief  of  Police 
to  authorize  such  sale,  gift  or  loan. 

San  Luis 

Selling  Weapons  to  Intoxicated  Persons:     (a) 

It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  purchase,  sell,  loan,  or  furnish 
any  gun,  pistol  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 


ability, or  to  any  minor  under  the  age  of  eigh- 
teen (18^  years. 

Sheridan 

16-65.  Furnishing  to  Certain  Persons  Pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  rifle,  shotgun  or  other  firearm  in  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  any  minor  person  under  the 
age  of  eighteen  (18)  years. 

Thornton 

7-903.  Unlawful  To  Sell  Weapons  to  Intoxi- 
cated Persons.  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  perso|i  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  18  years.  Further,  such  unlaw- 
ful purchase,  sale,  loan,  or  furnishing  shall  be 
grounds  for  revocation  of  any  license  issued 
by  Thornton  to  such  person,  firm,  or  corpora- 
tion. 


Connecticut 

State  Law 

Conn.  General  Stats.  Ann. 


Limon 


2.  Unlawful  to  Sell  Weapons  to  Intoxicated 
Persons.  2.-1.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  loan,  or 
furnish  any  gun,  pistol,  or  other  firearm  in 
which  an  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,  or  depressant  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor. 


Littleton 


23.6  Sale,  etc.,  of  firearms  to  certain  persons 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  purchase  for  or  to  sell,  loan,  or  furnish 
any  gun,  pistol,  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 


§29-27.  "Pistol"  and  "revolver"  defined. 

The  term  "pistol"  and  the  term  "revolver," 
as  used  in  sections  29-28  to  29-38,  inclusive, 
mean  any  firearm  having  a  barrel  less  than 
twelve  inches  in  length. 

§29-28.  Permit  for  selling  or  carrying  pistols 
or  revolvers.  No  person  shall  advertise,  sell, 
deliver,  or  offer  or  expose  for  sale  or  dehv- 
ery,  or  have  in  his  possession  with  intent  to 
sell  or  deliver,  any  pistol  or  revolver  at  retail 
without  having  a  permit  therefor  issued  as' 
hereinafter  provided.  The  chief  of  police  or, 
where  there  is  no  chief  of  police,  the  warden 
of  the  borough  or  the  first  selectman  of  the 
town,  as  the  case  may  be,  may,  upon  the  ap- 
plication of  any  person,  issue  a  permit  in  such 
form  as  may  be  prescribed  by  the  commis- 
sioner of  state  police  for  the  sale  at  retail  of 
pistols  and  revolvers  within  the  jurisdiction  of 
the  authority  issuing  such  permit. 
*        *        •        •        • 

§29-31.  Display  of  permit  to  sell.    *  *  *  No 
sale  of  any  pistol  or  revolver  shall  be  made 


except  in  the  room,  store  or  place  described  in 
the  permit  for  the  sale  of  pistols  and  revolv- 
ers, and  such  permit  or  a  copy  thereof  certi- 
fied by  the  authority  issuing  the  same  shall  be 
exposed  to  view  within  the  room,  store  or 
place  where  pistols  or  revolvers  are  sold  or 
offered  or  exposed  for  sale,  and  no  sale  or 
dehvery  of  any  pistol  or  revolver  shall  be 
made  unless  the  purchaser  or  person  to  whom 
the  same  is  to  be  delivered  is  personally 
known  to  the  vendor  of  such  pistol  or  re- 
volver or  the  person  making  delivery  thereof 
or  unless  the  person  making  such  purchase  or 
to  whom  deUvcry  thereof  is  to  be  made  pro- 
vides evidence  of  his  identity. 

•        •        *        •        * 

§29-33.  No  sale  to  aliens.  Application  to  pur- 
chase. Waiting  period.  No  person,  firm  or 
corporation  shall  sell  at  retail,  deliver  or  oth- 
erwise transfer  any  pistol  or  revolver  to  any 
alien.  No  person,  firm  or  corporation  shall  de- 
liver any  pistol  or  revolver  at  retail  except 
upon  written  application  on  a  form  prescribed 
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and  furnished  by  the  commissioner  of  state 
police,  in  triplicate,  one  copy  of  which  shall 
be  mailed  by  first  class  mail  on  the  day  of 
receipt  of  such  application  to  the  chief  of  the 
police  department  of  the  municipality  within 
which  the  applicant  resides  or,  where  there  is 
no  chief  of  police,  the  first  selectman  or  war- 
den of  such  municipaUty,  as  the  case  may  be, 
and  to  the  commissioner  of  state  poUce,  and 
no  sale  or  delivery  of  any  pistol  or  revolver 
shall  be  made  until  the  expiration  of  one  week 
from  the  date  of  the  mailing  of  such  copies. 
Any  such  municipal  authority  or  said  commis- 
sioner, having  knowledge  of  the  conviction  of 
such  applicant  of  a  felony,  shall  forthwith  no- 
tify the  person,  firm  or  corporation  to  whom 
such  application  was  made  and  no  pistol  or 
revolver  shall  be  by  him  or  it  sold  or  delivered 
to  such  applicant.  When  any  pistol  or  revolver 
is  delivered  in  connection  with  the  sale  or  pur- 
chase, such  pistol  or  revolver  shaH  be  en- 
closed in  a  package,  the  paper  or  wrapping  of 
which  shall  be  securely  fastened,  and  no  pis- 
tol or  revolver  when  delivered  on  any  sale  or 
purchase  shall  be  loaded  or  contain  therein 
any  gunpowder  or  other  explosive  or  any  bul- 
let, ball  or  shell.  Upon  the  delivery  of  any 
pistol  or  revolver,  the  purchaser  shall  sign  in. 
quadruplicate  a  receipt  for  such  pistol  or  re- 
volver which  shall  contain  the  name,  address 
and  occupation  of  such  purchaser,  the  date  of 
sale,  caliber,  make,  model  and  manufactur- 
er's number  and  a  general  description  thereof. 
Two  of   such   quadruplicate   receipts   shall, 
within    twenty-four    hours    thereafter,     be 
mailed  by  first  class  mail  by  the  vendor  of 
such  pistol  or  revolver  to  the  commissioner  of 
state  police  and  one  to  the  authority  issuing 
the  permit  for  the  sale  of  such  pistol  or  re- 
volver and  the  other,  together  with  the  origi- 
nal application,  shall  be  retained  by  such  ven- 
dor for  at  least  six  years.  The  waiting  period 
herein  specified  during  which  delivery  may 
not  be  made  shall  not  apply  to  the  holder  of  a 
valid  state  permit  to  carry  pistols  and  revolv- 
ers, nor  to  any  federal  marshal,  sheriff,  parole 
officer  or  peace  officer.  The  provisions  of  this 
section  shall  not  apply  to  antique  pistols  or 
revolvers.  An  antique  pistol  or  revolver,  for 
the  purposes  of  this  section,  means  any  pistol 
or  revolver  utilizing  an  eariy  type  of  ignition, 
including,  but  not  limited  to,  flintlocks,  wheel 
locks,  matchlocks,  percussions  and  pin-fire, 
but  no  pistol  or  revolver  which  utilizes  center 
fire  or  rim  fire  cartridges  shall  be  deemed  to 
be  an  antique  pistol  or  revolver. 

§29-34.  False  information.  Sale  to  minors 
prohibited.  No  person  shall  make  any  false 
statement  or  give  any  false  information  con- 
nected with  any  purchase,  sale  or  delivery  of 
any  pistol  or  revolver,  and  no  person  shall 
sell,  barter,  hire,  lend,  give  or  deHver  to  any 
minor  under  the  age  of  eighteen  years  any  pis- 
tol or  revolver. 


§29-38a.  Out-of-state  purchase  or  acquisi- 
tion of  rifles  or  shotguns,  (a)  For  the  pur- 
poses of  the  federal  gun  control  act  of  1968, 
Public  Law  90-618,  18  U.S.C.  921  et  seq.,  and 
any  law  amendatory  thereof,  any  person  resi- 
dent in  this  state,  including  a  corporation  or 
other  business  entity  maintaining  a  place  of 
business  in  this  sUte,  may  purchase  or  other- 
wise receive  delivery  of  a  rifle  or  shotgun  in 
the  sUtes  of  New  York  or  Rhode  Island  or  in 
the  Commonwealth  of  Massachusetts,  unless 
such  purchase  or  receipt  of  delivery  violates 
any  applicable  law  of  this  state,  any  applica- 
ble law  of  the  state  in  which  such  purchase  or 
receipt  of  delivery  Ukes  place,  or  any  applica- 
ble provision  of  said  control  act  of  1968,  as 
amended. 

(b)  Nothing  in  subsection  (a)  of  this  section 
shall  be  deemed  to  deprive  any  such  resident 
of  this  state  of  any  rights  granted  to  such  resi- 
dent under  tiUe  18  U.S.C.  section  922(a)(5), 
secuon  922(b)(3)(B)  or  secUon  922(b)(3)(C). 

§53-202.    Machine    guns.     (I)    "Machine 
gun,"  as  used  in  this  section,  shall  apply  to 
and  include  a  weapon  of  any  description, 
loaded  or  unloaded,  from  which  more  than 
five  shots  or  bullets  may  be  rapidly,  or  auto- 
matically, or  semi-automatically,  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device.  "Crime  of  violence,"  as  used  in 
this  section,  shall  apply  to  and  include  any  of 
the  following-named  crimes  or  an  attempt  to 
commit  any  of  the  same:  Murder,  manslaugh- 
ter, kidnapping,  rape,  mayhem,  assault  to  do 
great  bodily  harm,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 
(2)  Any  person  who  possesses  or  uses  a  ma- 
chine gun  in  the  perpetration  or  attempted 
perpetration  of  a  crime  of  violence  shall  be 
imprisoned  not  more  than  twenty  years.  (3) 
Any  person  who  possesses  or  uses  a  machine 
gun  for  an  offensive  or  aggressive  purpose 
shall  be  imprisoned  not  more  than  ten  years. 
(4)  The  possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  an  offensive  or 
aggressive  purpose:  (a)  When  the  machine 
gun  is  on  premises  not  owned  or  rented,  for 
bona  fide  permanent  residence  or  business 
occupancy,  by  the  person  in  whose  posses- 
sion the  machine  gun  was  found;  or  (b)  when 
in  the  possession  of,  or  use  by,  an  unnatural- 
ized foreign-bom  person,  or  a  person  who  has 
been  convicted  of  a  crime  of  violence  in  any 
state  or  federal  court  of  record  of  the  United 
States  of  America,  iu  territories  or  insular 
possessions;  or  (c)  when  the  machine  gun  is  of 
the  kind  described  in  subsection  (7)  hereof 
and  has  not  been  reg^istered  as  therein  re- 
quired; or  (d)  when  empty  or  loaded  pistol 
shells  of  thirty  (.30  in.  or  7.63  mm.)  or  larger 
caliber  which  have  been  or  are  susceptible  of 
use  in  the  machine  gun  are  found  in  the  imme- 
diate vicinity  thereof.  (5)  The  presence  of  a 
machine  gun  in  any  room,  boat  or  vehicle 
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shall  be  presumptive  evidence  of  the  posses- 
sion or  use  of  the  machine  gun  by  each  person 
occupying  such  room,  boat  or  vehicle. 
•  *  •  •  • 

(9)  No  provision  of  this  section  shall  apply 
to  the  manufacture  of  machine  guns  for  sale 
or  transfer  to  the  United  States  government, 
to  any  state,  territory  or  possession  of  the 
United  SUtes  or  to  any  political  subdivision 
thereof  or  to  the  District  of  Columbia. 


East  Haven 

D.  No  person,  persons,  firm,  or  corpora- 
tion shall  sell  or  expose  for  sale  any  blank 
pistol  or  any  other  pistol  in  the  Town  of  East 
Haven. 


New  Haven 

18-12.  Firearms  and  ammunition;  sales  to 
children.  No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  (16)  years,  without 
the  written  consent  of  the  parent  or  guardian 
of  sucl)  child,  any  cartridge  or  fixed  ammuni- 
tion of  which  any  fulminate  is  a  component 
part,  or  any  gun,  pistol,  or  other  mechanical 
contrivance  arranged  for  the  explosion  of 
such  cartridge,  or  of  any  fulminate. 


Seymour 


13-7.  (Guns  and  Firearms)— Sale  to  children 
prohibited.  li  shall  be  unlawful  and  is  hereby 
prohibited  for  any  person  or  persons,  firm, 
corporation  or  association  to  sell  or  offer  for 
sale  to  any  person  under  the  age  of  sixteen 
(16)  years  *  *  *  any  gun  or  rifle  or  pistol  which 
fires  or  which  is  designed  or  intended  to  fire  a 
bullet,  shell  or  pellet  by  means  of  gunpowder, 
or  other  chemical  propellant  which  such  de- 
vices are  generally  known  as  firearms,  within 
the  limits  of  the  Town  of  Seymour. 

13-8.  Same— Ownership,  possession  •  •  •  by 
children  prohibited;  •  *  •.  It  shall  be  unlaw- 
ful and  is  hereby  prohibited  for  any  person  or 
persons,  under  the  age  of  sixteen  (16)  years  to 
own,  possess,  •  •  *  any  gun,  rifle  or  pistol 
which  fires  or  which  is  designed  or  intended 
to  fire  a  bullet,  shell  or  pellet  by  means  of 
gunpowder  or  other  chemical  propellant 
which  such  devices  are  generally  known  as 
firearms,  within  the  limits  of  the  Town  of 
Seymour.  *  *  • 


Windsor 

Section  2.  Regulation  of  Dangerous  Weapons 
Where  Minors  Under  Age  18  Are  Involved. 
No  person  shall  within  the  Town  of  Windsor 
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sell,  give,  lend  or  otherwise  transfer  or  make 
available  to  any  person  under  the  age  of  eigh- 
teen (18)  years  any  firearm,  airgun  or  other 
dangerous  weapon  *  *  *  except  where  the  re- 
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iationship  of  parent  and  child,  guardian  and 
ward,  or  adult  firearm  instructor  and  pupil  ex- 
ists between  such  person  and  the  person  un- 
der eighteen  (18)  years  of  age. 


Delaware 

State  Law 

Del.  Code  Ann. 


11  $222.  General  definitions.  *****  (4) 
"Dangerous  instrument"  means  any  instru- 
ment, article,  or  substance  which,  under  the 
circumstances  in  which  it  is  used,  attempted 
to  be  used,  or  threatened  to  be  used,  is  readily 
capable  of  causing  death  or  serious  physical 
injury. 

(5)  "Deadly  weapon"  includes  any  weapon 
from  which  a  shot  may  be  discharged  *  *  •  •  • 

11  §1444.  Possessing  a  destructive  weapon; 
class  D  felony.  A  person  is  guilty  of  possess- 
ing a  destructive  weapon  when  he  sells,  trans- 
fers, buys,  receives  or  has  possession  of  a 
bomb,  bombshell,  firearm  silencer,  sawed-off 
shotgun,  machine  gun  or  any  other  firearm  or 
weapon  which  is  adaptable  for  use  as  a  ma- 
chine gun. 

Possessing  a  destructive  weapon  is  a  class 
D  felony.  This  section  does  not  apply  to  mem- 
bers of  the  military  forces  or  to  members  of  a 
police  force  in  this  State  duly  authorized  to 
carry  a  weapon  of  the  type  described;  nor 
shall  the  provisions  contained  herein  apply  to 
persons  possessing  machine  guns  for  scien- 
tific or  experimental  research  and  develop- 
ment purposes,  which  machine  guns  have 
been  duly  registered  under  the  provisions  of 
the  National  Firearms  Act  of  1968. 

The  term  "shotgun"  as  used  in  this  section 
means  a  weapon  designed  or  redesigned, 
made  or  remade, « and  intended  to  be  fired 
from  the  shoulder  and  designed  or  redesigned 
and  made  or  remade  to  use  the  energy  of  the 
explosive  in  a  fixed  shot  gun  shell  to  fire 
through  a  smooth  bore  either  a  number  of  pro- 
jectiles (ball  shot)  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  "sawed-off 
shotgun"  as  used  in  this  section  means  a  shot- 
gun having  I  or  more  barrels  less  than  18 
inches  in  length  or  any  weapon  made  from  a 
shotgun  (whether  by  alteration,  modification, 
or  otherwise)  if  such  weapon  as  modified  has 
an  overall  length  of  less  than  26  inches. 

11  S1445.  Unlawfully  dealing  with  a  danger- 
ous weapon;  class  B  misdemeanor.  A  person 
is  guilty  of  unlawfully  dealing  with  a  danger- 
ous weapon  when: 

***** 

(2)  He  sells,  gives  or  otherwise  transfers  to 
a  child  under  16  years  of  age  a  firearm  *  *  *  or 

(3)  Being  a  parent,  he  permits  his  child  un- 
der 16  years  of  age  to  have  possession  of  a 


firearm  *  *  *  unless  under  the  direct  supervi- 
sion of  an  adult.  Unlawfully  dealing  with  a 
dangerous  weapon  is  a  class  B  misdemeanor. 
24  $901.  Necessity  for  license;  exceptions. 
No  person  shall  sell  or  expose  to  sale  any  pis- 
tol or  revolver,  or  revolver  of  pistol  car- 
tridges, *  *  *  without  first  having  obtained  a 
license  therefor,  which  license  shall  be  known 
as  "special  license  to  sell  deadly  weapons." 

This  section  shall  not  apply  to  toy  pistols, 

*  *  • 

24  §902.  Application  and  tec  for  license;  do- 
ration.  Whoever  desires  to  engage  in  the 
business  of  selling  any  of  the  articles  referred 
to  in  the  first  paragraph  of  $901  of  this  title 
shall  apply  to  the  State  Tax  Department  and 
obtain  a  license  to  conduct  such  business,  for 
which  he  shall  pay  the  sum  of  $50.  The  license 
shall  entitle  the  holder  thereof  to  conduct 
such  business  until  the  1st  day  of  June  next 
succeeding  its  date. 

24  §903.  Sale  to  minors  or  intoxicated  per- 
sons. No  person  shall  sell  to  a  minor  or  any 
intoxicated  person  any  of  the  articles  referred 
to  in  the  first  paragraph  of  $901  of  this  title. 

28  §801.  Definitions,  (a)  As  used  in  this 
chapter,  the  term  "a  state  contiguous  to  this 
State"  shall  mean  any  state  having  a  common 
border  with  this  State. 

(b)  As  used  in  this  chapter,  all  other  terms 
shall  be  given  the  meaning  prescribed  in  18 
U.S.C.A.  $921  (the  Gun  Control  Act  of  1968), 
and  the  regulations  duly  promulgated  thereun- 
der as  presently  enacted  or  promulgated  and 
as  hereafter  modified. 

28  $802.  Lawfnl  acts.  It  shall  be  lawful  for 
a  person  residing  in  this  State,  including  a  cor- 
poration or  other  business  entity  maintaining 
a  place  of  business  in  this  State,  to  purchase 
or  otherwise  obtain  a  rifle  or  shotgun  in  a 
state  contiguous  to  this  State  and  to  receive  or 
transport  such  rifle  or  shotgun  into  this  State, 
subject,  however,  to  such  other  laws  of  the 
State  or  its  political  subdivision  as  may  be 
applicable  and  subject  to  $102  of  the  Gun 
Control  Act  of  l%8,  18  U.S.C.A.  $921  et  seq. 

Delmar 

13-2.  No  person  shall  offer  for  sale  any 
gun,  pistol,  rifle  •  *  •  or  any  gunpowder,  gun- 
shot, rifle  bullets  or  ammunition  of  any  de- 


scription to  any  one  under  the  age  of  sixteen 
years  old  within  the  Town  limits  of  the  Town 
of  Delmar,  Delaware. 


Dover 

20-34.  Sales  to  intoxicated  persons  and  mi- 
nors prohibited.  It  shall  be  unlawful  for  any 
person  to  purchase  from,  or  sell,  loan  or  fur- 
nish any  weapon  mentioned  in  Section 
20-29(a)  and  -31(a)  to  any  person  under  the 
influence  of  any  alcoholic  beverage  or  any 
narcotic  drug,  stimulant  or  depressant,  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability or  to  a  minor  under  the  age  of  eighteen 
(18)  years. 


Elsmere 

Ordinance  108 

Section  1.  That  fire  arms  means  any  rifle, 
revolver,  pistol  or  shotgun  capable  of  propel- 
ling a  projectile  by  means  of  an  explosive  ma- 
terial or  charge. 

Section  2.  That  ammunition  is  defined  as 
any  material  used  in  discharging  any  fire  arm 
projectile  discharged  by  any  fire  arm. 

Section  3.  It  shall  be  unlawful  for  anyone 
within  the  limits  of  the  Town  of  E(§mere  or 
within  the  limits  of  the  public  lands  vested  in 
said  Town  to  sell,  distribute,  dispense  or  give 
away  any  fire  arms  or  ammunition  of  any 
character  whatsoever. 


Wilmington 


39-1.  AmmunitioD  dealers— definitions. 
For  the  purposes  of  section  39-2,  the  follow- 
ing words  and  phrases  shall  have  the  mean- 
ings respectively  ascribed  to  them  by  this  sec- 
tion: 

Ammunition.  Any  material  used  in  dis- 
charging any  type  of  firearm  or  any  projectile 
discharged  by  such  firearm. 

Minor.  Any  person  under  the  age  of  eigh- 
teen years. 

39-2.  Same— Restrictions  on  storage  and  dis- 
play; sales  to  minors;  identification  and  regis- 
tration of  purchasers,  (a)  Any  person  en- 
gaged in  the  business  of  selling  ammunition 
shall  be  required  to  comply  with  the  follow- 
ing: 

(4)  No  person  shall  sell,  give  or  deliver  any 
ammunition  to  minors;  provided,  that  this 
section  shall  not  apply  to  ammunition  sup- 
plied by  a  parent  or  guardian  to  his  child  for 
lawful  purposes. 

(5)  No  person  shall  sell  any  ammunition 
which  can  be  used  in  pistols,  revolvers  or  oth- 


er hand  guns  unless  the  purchaser  produces 
satisfactory  written  identification  and  regis- 
ters his  name  and  address. 

39-19.1  Mannfactnre,  delivery,  sale  or  pos- 
session of  certain  weapons  prohibited,  (a)  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, make,  deliver,  transport,  trade,  give, 
seD,  or  possess  a  smooth-bore  shot  revolver, 
short-barreled  rifle,  zip  gun,  converted  tear 
gas  gun,  or  converted  starter  pistol. 

(b)  1.  The  term  "smooth-bore  shot  re- 
volver" as  used  in  this  section  means  a  re- 
volver with  a  smooth-bore  having  been 
reamed  out  so  that  it  can  be  used  to  fire  shot- 
sheU. 

2.  The  term  "short-barreled  rifle"  means  a 
rifle  having  one  or  more  barrels  less  than  16 
inches  in  length  and  any  weapon  made  from  a 
rifle  (whether  by  alteration,  modification,  or 
otherwise)  if  such  weapon,  as  modified,  has 
an  overall  length  of  less  than  26  inches. 

3.  The  term  "zip-gun"  means  any  weapon 
or  instrument  not  originally  designed  to  be  a 
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firearm  which  has  been  made  or  altered  to 
discharge  a  projectile  with  sufficient  force  to 
cause  death  or  physical  injury. 

4.  The  term  "converted  tear  gas  gun"  as 
used  in  this  section  means  a  tear  gas  gun 
which  has  been  altered  to  fire  a  projectile  with 
sufficient  force  to  cause  death  or  physical  in- 
jury. 

5.  The  term  "converted  starter  pistol"  as 
used  in  this  section  means  a  starter  pistol 
which  has  been  altered  to  fire  a  projectile  with 
sufficient  force  to  cause  death  or  physical  in- 
jury. 

(c)  Any  law  enforcement  officer  while  per-, 
forming  his  lawful  duties  within  the  City  shall 
be  exempted  from  the  effect  of  this  section. 

39-21.  Same— Sale,  etc.,  of  firearnu  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  give  away,  dispose  of  or  otherwise  di- 
rectly or  indirectly  furnish,  within  the  city,  to 
any  minor  under  the  age  of  eighteen  years, 
any  gun,  pistol,  revolver  or  other  firearm 
whatsoever. 


District  Of  Columbia 

D.C.  Code  Encyclopedia 


D.C.  Code  Title  22 

22-3201.  Possession,  sale,  transfer,  and  use 
of  dangerous  weapons— Definition.  "Pistol," 
as  used  in  this  chapter,  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in  length. 

"Sawed-off  shotgun,"  as  used  in  this  chap- 
ter, means  any  shotgun  with  a  barrel  less  than 
twenty  inches  in  length. 

"Machine  gun,"  as  used  in  this  chapter, 
means  any  firearm  which  shoots  automati- 
cally or  semi-automatically  more  than  twelve 
shots  without  reloading. 

"Person,"  as  used  in  this  chapter,  includes 
individual,  firm,  association,  or  corporation. 

"Sell"  and  "purchase"  and  the  various  de- 
rivatives of  such  words,  as  used  in  this  chap- 
ter, shall  be  construed  to  include  letting  on 
hire,  giving,  lending,  borrowing,  and  other- 
wise transferring. 

"Crime  of  violence,  "  as  used  in  this  chap- 
ter, means  any  of  the  following  crimes,  or  an 
attempt  to  commit  any  of  the  same,  namely: 
Murder,  manslaughter,  rape,  mayhem,  mali- 
ciously disfiguring  another,  abduction,  kid- 
naping, burglary,  housebreaking,  larceny,  any 
assault  with  intent  to  kill,  commit  rape,  or 
robbery,  assault  with  a  dangerous  weapon,  or 
assault  with  intent  to  commit  any  offense 
punishable  by  imprisionment  in  the  peniten- 
tiary. 

22-3203.  Unlawful  possession  of  a  pistol. 
No  person  shall  own  or  keep  a  pistol,  or  have 
a  pistol  in  his  possession  or  under  his  control 
within  the  District  of  Columbia,  if— 


(1)  he  is  a  drug  addict; 

(2)  he  has  been  convicted  in  the  District  of 
Columbia  or  elsewhere  of  a  felony; 

(3)  he  has  been  convicted  of  violating  sec- 
tion 22-2701,  section  22-2722,  or  sections 
22-3302  to  22-3306;  or 

(4)  he  is  not  licensed  under  section  22-3210 
to  sell  weapons,  and  he  has  been  convicted  of 
violating  sections  22-3201  to  22-3216. 

No  person  shall  keep  a  pistol  for,  or  intention- 
ally make  a  pistol  available  to,  such  a  person, 
knowing  that  he  has  been  so  convicted  or  that 
he  is  a  drug  addict.  *  *  * 

22-3207.  Selling  pistol  to  minors  and  ethers. 
No  person  shall  within  the  District  of  Colum- 
bia sell  any  pistol  to  a  person  who  he  has  rea- 
sonable cause  to  believe  is  not  of  sound  mind, 
or  is  forbidden  by  section  22-3203  to  possess 
a  pistol,  or,  except  when  the  relation  of  parent 
and  child  or  guardian  and  ward  exists,  is  un- 
der the  age  of  twenty-one  years. 

22-3208.  Transfers  of  firearms,  regulated. 
No  seller  shall  within  the  District  of  Columbia 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  except  in  the  case  of  sales  to  mar- 
shals, sheriffs,  prison  or  jail  wardens  or  their 
deputies,  policemen,  or  other  duly  appointed 
law-enforcement  officers,  and,  when  deliv- 
ered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol  the  purchaser  shall 
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sign  in  duplicate  and  deliver  to  the  seller  a 
statement  [contact  local  authorities  for  re- 
quired contents]  *  *  *  No  machine  gun, 
sawed-off  shotgun,  or  blackjack  shall  be  sold 
to  any  person  other  than  the  persons  desig- 
nated in  section  22-3214  as  entitled  to  possess 
the  same,  and  then  only  after  permission  to 
make  such  sale  has  been  obtained  from  the 
chief  of  pohce  of  the  District  of  Columbia. 
This  section  shall  not  apply  to  sales  at  whole- 
sale to  licensed  dealers. 

22-3209.  Dealers  of  weapons  to  be  licensed. 
No  retail  dealer  shall  within  the  District  of 
Columbia  sell  or  expose  for  sale  or  have  in  his 
possession  with  intent  to  sell,  any  pistol,  ma- 
chine gun,  sawed-off  shotgun,  *  *  *  without 
being  licensed  as  provided  in  section  22-3210. 
No  wholesale  dealer  shall,  within  the  District 
of  Columbia,  sell,  or  have  in  his  possession 
with  intent  to  sell  to  any  person  other  than  a 
hcenscd  dealer,  any  pistol,  machine  gun, 
sawed-off  shot  gun,  *  *  • 

22-3210.  LiceBses  of  dealers  of  weapons— 

•  *  *  —Conditions  thereof. 

•         *         •         •         • 

3.  No  pistol  shall  be  sold  (a)  if  the  seller  has 
reasonable  cause  to  believe  that  the  purchaser 
is  not  of  sound  mind  or  is  forbidden  by  sec- 
tion 22-3203  to  possess  a  pistol  or  is  under  the 
age  of  twenty-one  years,  and  (b)  unless  the 
purchaser  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 
No  machine  gun,  sawed-off  shotgun,  *  *  * 
shall  be  sold  to  any  person  other  than  the  per- 
sons designated  in  section  22-3214  as  entitled 
to  possess  the  same,  and  then  only  after  per- 
mission to  make  such  sale  has  been  obtained 
from  the  superintendent  of  police  of  the  Dis- 
trict of  Columbia. 

'22-3213.  Exceptions.  This  chapter  shall 
not  apply  to  toy  or  antique  pistols  unsuitable 
for  use  as  firearms. 

22-3214.  Possession  of  certain  dangerous 
weapons  prohibited— Exceptions,  (a)  No  per- 
son shall  within  the  District  of  Columbia  pos- 
sess any  machine  gun,  sawed-off  shotgun, 

*  *  *  nor  any  instrument,  attachment,  or  ap- 
pliance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms:  Provided, 
however,  that  machine  guns,  or  sawed-off 
shotguns,  *  *  *  may  be  possessed  by  the 
members  of  the  Army,  Navy,  Air  Force  or 
Marine  Corps  of  the  United  States,  the  Na- 
tional Guard,  or  Organized  Reserves  when  on 
duty,  the  United  States  Postal  Service  or  its 
employees  when  on  duty,  marshals,  sheriffs, 
prison  or  jail  wardens,  or  their  deputies,  po- 
licemen, or  other  duly-appointed  law-enforce- 
ment officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  institutions,  public  carriers 
who  are  engaged  in  the  business  of  transport- 
ing mail,  money  securities,  or  other  valuables. 
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wholesale  dealers  and  retail  dealers  licensed 
under  section  22-3210. 

22-3215a.  Maaifacture,  transfer,  use,  pos- 
session or  transportation  of  molotov  cocktails, 
or  otfecr  eiplosires  for  unlawfol  purposes,  pro- 
hibited—definitions— penalties,  (a)  No  per- 
son shall  within  the  District  of  Columbia 
manufacture,  transfer,  use,  possess,  or  trans- 
port a  molotov  cocktail.  As  used  in  this  sub- 
section, the  term  "molotov  cocktail"  means 
(I)  a  breakable  container  containing  flamma- 
ble liquid  and  having  a  wick  or  a  similar  de- 
vice capable  of  being  ignited,  or  (2)  any  other 
device  designed  to  explode  or  produce  uncon- 
tained  combustion  upon  impact;  but  such 
term  does  not  include  a  device  lawfully  and 
commercially  manufactured  primarily  for  the 
purpose  of  illumination,  construction  work, 
or  other  lawful  purpose. 

(b)  No  person  shall  manufacture,  transfer, 
use,  possess,  or  transport  any  device,  instru- 
ment, or  object  designed  to  explode  or  pro- 
duce uncontained  combustion,  with  the  intent 
that  the  same  may  be  used  unlawfully  against 
any  person  or  property.  *  •  * 

Police  Regulations  of  the  District  of 
Columbia 

5*.  Definitions.  I.  When  used  in  these 
Regulations  (Article  50  through  55  of  the  Po- 
lice Regulations  of  the  District  of  Columbia), 
unless  the  context  requires  otherwise,  the 
terms  "pistol,"  "sawed-off  shotgun,"  "ma- 
chine gun,"  "person,"  and  "sell"  and  "pur- 
chase" shall  have  the  meanings  ascribed  to 
them  in  the  Act  of  Congress  entitled  "An  act 
to  control  the  possession,  sale,  transfer  and 
use  of  pistols  and  other  dangerous  weapons  in 
the  District  of  Columbia,"  as  amended,  ap- 
proved July  8,  1932  (47  Stat.  650,  DC.  Code, 
sec.  22-3201  ct  seq.).  Other  terms  used  in 
these  Regulations,  unless  the  context  other- 
wise requires,  shall  have  the  meanings  as- 
cribed to  them  as  follows: 

(a)  "Commissioner"  means  the  Commis- 
sioner of  the  District  of  Columbia  or  his  des- 
ignated agent. 

(b)  "Chief  of  Police"  and  "Chief"  mean 
the  Chief  of  Police  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia  or  his 
designated  agent. 

(c)  "District"  means  the  District  of  Colum- 
bia. 

(d)  "Firearm"  means  any  pistol,  rifle  or 
shotgun  which  will  or  is  designed  to,  or  may 
readily  be  converted  to,  expel  a  projectile  by 
the  action  of  an  explosive;  or  the  frame  or 
receiver  of  any  such  pistol,  rifle,  or  shotgun; 
but  does  not  include  a  firearm  that  is  not  de- 
signed or  redesigned  to  use  rim  fire  or  center 
fire  fixed  ammunition  or  manufactured  in  or 
before  1898. 

(e)  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 


redesigned  and  made  or  remade  to  use  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  a  single  projectile  through  a  rifle  bore 
for  each  single  pull  of  the  trigger. 

(f)  "Short-barreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length  and  a  weapon  made  from  a 
rifle,  whether  by  alteration,  modification,  or 
otherwise,  if  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty-six  inches. 

(g)  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(h)  "Ammunition"  means  ammunition  or 
cartridge  cases,  primers,  bullets,  orpropellant 
powder  designed  for  use  in  any  firearm,  ma- 
chine gun,  short-barrel  rifle  or  sawed-off 
shotgun. 

(i)  The  term  "destructive  device"  means 
any  firearm,  weapon  or  automatic  weapon 
which  is  not  a  pistol,  rifle,  shotgun,  sawed-off 
shotgun  or  machine  gun  defined  herein  and 
includes  any  explosive  not  commonly  used 
for  lawful  commercial  purposes,  explosive 
bomb,  poison  gas  bomb,  tear  gas  or  tear  gas 
bomb,  grenade,  mine,  rocket,  missile,  or  simi- 
lar device;  and  includes  any  type  of  weapon 
which  will,  or  is  designed  to  or  may  readily  be 
converted  to  expel  a  projectile  by  the  action 
of  any  explosive  and  having  any  barrel  with  a 

bore  of  one-half  inch  or  more  in  diameter; 

*  •  • 

(j)  "Dealer"  means  (i)  any  person  engaged 
in  the  business  of  selling  firearms  or  ammuni- 
tion, (ii)  any  person  engaged  in  the  business  of 
manufacturing  or  repairing  firearms  or  of 
making  or  fitting  special  barrels,  stocks  or 
trigger  mechanisms  to  firearms,  or  (iii)  any 
person  whose  business  or  occupation  includes 
the  taking  or  receiving,  by  way  of  pledge  or 
pawn,  of  any  firearm  or  ammunition  as  secu- 
rity for  the  payment  or  repayment  of  money. 
The  term  "licensed  dealer"  means  any  dealer 
licensed  under  the  provisions  of  these  Regula- 
tions. 

(k)  "Manufacturing"  means  manufactur- 
ing, producing,  making  or  remaking  any  fire- 
arm, destructive  device  or  ammunition  for 
sale  or  distribution. 

(I)  "Act"  means  the  Act  of  Congress,  enti- 
tled "An  Act  to  control  the  possession,  sale, 
transfer  and  use  of  pistols  and  other  danger- 
ous weapons,  in  the  District  of  Columbia,"  as 
amended,  approved  July  8,  1932  (41  Stat.  650, 
D.C.  Code,  sec.  22-3201  et  seq.). 

(m)  The  term  "these  Regulations"  means 
the  regulations  and  provisions,  contained  in 
Articles  50  through  55  of  the  Police  Regula- 
tions of  the  District  of  Columbia  as  adopted 
by  the  District  of  Columbia  Council  and  any 


orders  issued  by  the  Commissioner  pursuant 
to  authority  transferred  to  him  by  the  Council 
in  such  Articles. 

(n)  "Carry"  means  to  carry,  transport  or 
possess  on  or  about  one's  person,  or  in  such 
close  proximity  to  one^s  person  as  to  be  easily 
and  readily  accessible. 

51.  Reqairing  the  registration  of  firearms  in 
the  District  of  Columbia.  1 .  Except  as  herein 
provided,  no  person  shall  within  the  District, 
possess,  or  keep  under  his  control,  or  sell  or 
otherwise  dispose  of  any  pistol,  or  rifle  or 
shotgun  unless  such  person  is  the  holder  of  a 
valid  registration  certificate  for  such  pistol, 
rifle  or  shotgun. 

2.  (a)  Each  licensed  dealer  who  sells  a  pis- 
tol, rifle  or  shotgun  to  a  person  in  whose  pos- 
session the  pistol,  rifle  or  shotgun  must  be 
registered  shall  require  from  the  purchaser  a 
completed  application  for  the  registration  of 
the  pistol,  rifle  or  shotgun  and  shall  file  the 
a|>plication  with  the  Chief  of  Police  at  the 
time  of  sale.  •  •  •  •  • 

52.  Regulating  the  sale  and  carrying  of  fire- 
arms in  the  District  of  Colombia.  1.  (a)  Any 
person  who  is  not  subject  to  any  of  the  dis- 
abilities enumerated  in  Sec.  7  of  the  Act  (D.C. 
Code,  sec.  22-3207)  shall  be  entitled  to  pur- 
chase a  pistol  within  the  District,  and  a  seller 
is  lawfully  entitled  to  sell  a  pistol  to  such  a 
person.  No  such  person  shall  be  denied  the 
purchase  of  a  pistol  except  as  provided  in  the 
Act.  *!J»  • 

(c)  Any  person  who  is  not  subject  to  any  of 
the  disabilities  set  forth  in  sec.  5(c)  of  this 
article  shall  be  entitled  to  purchase  and  carry 
a  rifle  or  shotgun  in  the  District,  and  a  seller 
shall  be  entitled  to  sell  a  rifle  or  shotgun  to 
such  a  person. 

2.  (b)  No  person  shall  purchase,  own,  pos- 
sess or  carry  on  or  about  his  person  any  rifle 
or  shotgun  unless  he  possesses  a  valid  rifle 
and  shotgun  license  therefor  issued  to  him 
pursuant  to  Sec.  5  of  this  Article. 

(c)  No  person  shall  within  the  District  sell 
or  transfer  any  rifle  or  shotgun  to  a  purchaser 
who  is  not  a  retail  dealer  licensed  under  Art. 
54  of  these  Regulations;  and  no  person  who  is 
not  a  licensed  retail  dealer  shall  purchase  or 
otherwise  acquire  any  rifle  or  shotgun  from 
any  seller  unless— 

(1)  the  purchaser  exhibits  to  the  seller  a 
valid  rifle  and  shotgun  license  issued  accord- 
ing to  Section  5  of  this  Article;  •  •  *  •  » 

3.  Each  person  who  is  required  by  Sec.  8  of 
the  Act  (DC.  Code,  sec.  22-3208)  to  submit  a 
statement  when  applying  to  purchase  a  pistol, 
or  who  is  required  by  Sec.  4  of  the  Act  (DC. 
Code,  sec.  22-3204)  to  have  a  license  to  carry 
a  pistol,  or  who  is  required  by  sec.  2(b)  of  this 
Article  to  have  a  license  to  purchase  or  carry 
a  rifle  or  shotgun  shall  submit  such  statement 
to  the  seller  or  an  application  for  such  license 
directly  to  the  Chief  of  Police  in  the  form  and 
number  prescribed  by  the  Chief. 
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4.  (a)  Each  statement  on  application  to  pur- 
chase a  pistol  shall  be  signed  by  the  applicant 
purchaser  and  the  seller,  and  each  application 
for  a  license  shall  be  signed  by  the  applicant 
for  the  license.  *  •  * 

53^  Regulating  the  sale  of  firearm  ammuni- 
tion. 1.  No  person  shall  within  the  District 
sell  or  otherwise  transfer  ammunition  for  a 
firearm  to  another  unless 

(a)  The  sale  or  transfer  is  made  in  a  face-to- 
face  transaction; 

(b)  The  purchaser  exhibits  at  the  time  of 
the  sale  or  transfer  a  vaUd  certificate  of  regis- 
tration issued  under  these  regulations; 

(c)  The  ammunition  sold  or  transferred  is 
of  the  same  caliber  or  gauge  as  the  firearm 
described  in  the  certificate  of  registration  and 
suitable  for  use  therein; 

(d)  The  purchaser  signs  a  receipt  for  the 
ammunition,  which  receipt  shall  be  main- 
tained by  the  seller  for  six  months. 

2.  No  person  shall  within  the  District  of 
Columbia  purchase  or  possess  ammunition 
for  a  firearm  unless  he  is  the  holder  of  a  valid 
certificate  of  registration  issued  under  the 
regulations;  and  unless  the  ammunition  is  of 
the  same  gauge  or  caliber  as  the  firearm  de- 
scribed in  the  certificate  of  registration  issued 
to  such  person. 

3.  For  purposes  of  Sees.  1  and  2  above,  a 
valid  firearm  registration  certificate  issued  by 
the  United  States  or  any  state  or  subdivision 
thereof  shall  be  sufficient  to  authorize  ammu- 
nition sales  to  and  purchases  by  persons  who 
are  not  residents  of  the  District. 

4.  This  Article  shall  not  apply  to  sales  or 
transfers  to  government  agencies,  duly  ap- 
pointed law  enforcement  officers,  or  persons 
duly  licensed  as  dealers  of  weapons  under 
Section  10  of  the  Act  (D.C.  Code,  sec. 
22-3210). 

5.  This  Article  shall  not  apply  to  bona  fide 
collectors  of  ammunition  who  are  purchasing 
ammunition  for  their  collections.  Any  such 
collector  may  obtain  an  ammunition  collec- 
tor's certificate  from  the  Chief  of  Police, 
upon  proof,  submission  of  a  statnnent,  veri- 
fied by  the  Chief,  that  he  is,  in  fact,  a  bona 
fide  collector.  This  certificate  shall  be  exhib- 
ited to  the  seller  whenever  the  collector  pur- 
chases ammunition  for  his  collection.  The 
seller  shall  keep  records  of  all  ammunition 
sales  to  collectors  for  six  months. 

>4.  Regulating  and  licensing  dealers  in  dan- 
gerous weapons.  1.  (a)  No  person  shall 
within  the  District  engage  in  the  business  of 
selling,  or  manufacturing,  or  repairing  any 
pistol,  rifle,  shotgun,  or  ammunition  without 
first  obtaining  a  license  (contact  local  authori- 
ties for  license  application  requirements]  *  *  * 
«        •        *        •        • 

~  4.  (a)  Any  dealer  within  the  District  who 
transports  or  delivers  firearms  to  another 
dealer  in  the  District  shall,  before  delivery  of 


the  firearm,  furnish  to  the  Chief  of  Police  an 
invoice  listing  his  name,  his  home  and  busi- 
ness addresses,  his  license  number,  the  name 
and  address  of  the  dealer  to  whom  such  fire- 
arms are  to  be  delivered,  the  place  of  origin  of 
the  shipment,  the  quantity  of  firearms  trans- 
ported, and  the  serial  number  of  each  firearm 
in  the  shipment. 

(b)  If  such  shipment  is  by  common  carrier, 
a  copy  of  the  invoice  shall  be  delivered  to  the 
common  carrier.  No  common  carrier  shall 
knowingly  deliver  a  shipment  of  firearms  to  a 
dealer  within  the  District  without  having  re- 
ceived a  copy  of  such  invoice.  The  copy  of 
the  invoice  shall  be  left  with  the  dealer  at  the 
time  of  delivery. 

(c)  If  such  shipment  is  by  other  than  com- 
mon carrier,  the  copy  of  the  invoice  shall  be 
furnished  to  the  dealer  at  the  time  of  delivery. 

5.  (a)  No  person  licensed  under  this  Article 
shall  sell  a  pistol,  rifle,  shotgun,  or  ammuni- 
tion to  any  person  whom  he  knows  or  has 
reasonable  cause  to  believe  is  ineligible  to 
own  a  pistol,  rifle  or  shotgun  under  Section  7 
of  the  Act  (DC.  Code,  sec.  22-3207)  or  Arti- 
cle 52,  sec.  5(c)  of  these  Regulations. 

7.  Beginning  one  year  after  the  effective 
date  of  these  Regulations,  no  retail  dealer  li- 
censed under  this  Article  shall  sell  or  offer  for 
sale  in  the  District  any  pistol,  rifle  or  shotgun, 
which  does  not  have  imbedded  into  the  metal 
portion  of  such  pistol,  rifle  or  shotgun  a 
unique  manufacturer's  identification  number 
or  serial  number  unless  the  retail  dealer  shall 
have  imbedded  into  the  metal  portion  of  such 
pistol,  rifle  or  shotgun  a  unique  dealer's  iden- 
tification number. 

8.  (a)  No  pawnbroker  in  the  District  shall 
sell  or  offer  for  sale  any  firearm  or  ammuni- 
tion, or  loan  money  secured  by  mortgage,  de- 
posit or  pledge  of  any  firearm  or  ammunition 
without  obtaining  a  license  under  this  Article. 

(b)  No  licensed  dealer  shall  take  or  receive 
any  firearm  by  way  of  mortgage,  pledge  or 
pawn  without  also  taking  and  retaining  during 
the  term  of  such  pledge  or  pawn,  the  registra- 


tion certificate  of  the  firearm  mortgaged, 
pledged  or  pawned.  If  such  firearm  is  not  re- 
deemed, the  dealer  shall  return  the  registra- 
tion certificate  to  the  Chief  of  Police  and  reg- 
ister the  firearm  in  his  own  name. 
55.  Miaceilaneous  provisions. 


(d)  It  shall  be  unlawful  for  any  person 
within  the  District  to  own,  possess,  sell,  offer 
for  sale,  purchase  or  offer  to  purchase  any 
destructive  device,  or  military  type  weapon 
including  weapons  known  as  hand  grenades, 
cannons,  anti-tank  guns  and  bazookas;  pro- 
vided, that  this  section  shall  not  apply  to  any 
agency  or  department  of  the  District  of  Co- 
lumbia or  Federal  Government  or  to  any  per- 
son licensed  or  authorized  by  the  Federal 
Government  to  own,  possess,  sell  or  purchase 
such  weapons. 

4.  (c)  The  Commissioner  may  prohibit  the 
sales  of  ammunition  when  he  <letermines  that 
the  design,  construction  or  material  composi- 
tion of  such  ammunition  makes  it  unsuitable 

or  unsafe  for  any  lawful  use. 

•  »        »   '     •        • 

7.  (a)  Except  as  provided  in  the  immedi- 
ately preceding  section,  no  person  shall 
within  the  District  keep  any  firearm  or  ammu- 
nition for,  or  intentionally  make  any  firearm 
or  ammunition  available  to  any  person  who 
would  not  qualify  under  these  Regulations  for 
a  License  for  such  firearm. 

(b)  No  person  shall  hold  a  firearm  or  loan 
any  money  on  a  firearm  as  security  for  the 
payment  or  repayment  of  any  debt  or  pledge, 
except  as  otherwise  provided  for  in  Art.  55, 
sec.  8  of  these  Regulations. 

8.  No  person  shall  within  the  District  sell  or 
otherwise  transfer  a  firearm  or  ammunition  to 
a  purchaser  who  is  under  the  influence  of  al- 
cohol or  a  narcotic  or  dangerous  drug.  No  per- 
son shall  within  the  District  carry  or  use  any 
firearm  while  under  the  influence  of  alcohol 

or  a  narcotic  or  dangerous  drug. 

•  •        *        •        * 


Florida 

state  Law 

Fla.  Stat.  Ann 


790.001  Definitions.  The  following  words 
and  phrases,  when  used  in  this  chapter,  shall, 
for  the  purposes  of  this  chapter,  have  the 
meanings  respectively  ascribed  to  them  in  this 
chapter,  except  where  the  context  otherwise 
requires. 

(1)  "Antique  firearm"  means  any  firearm 
manufactured  in  or  before  1898  (including  any 
matchlock,  flintlock,  percussi  ^n  cap,  or  simi- 


lar early  type  of  ignition  system)  or  replica 
thereof,  whether  actually  manufactured  be- 
fore or  after  the  year  1898;  and  also  any  fire- 
arm using  fixed  ammunition  manufactured  in 
or  before  1898,  for  which  ammunition  is  no 
longer  manufactured  in  the  United  States  and 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 
(2)  "Concealed  firearm"  means  any  fire- 
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arm,  as  defined  in  subsection  (6),  when  the 
same  is  carried  on  or  about  a  person  in  such  a 
manner  as  to  conceal  said  firearm  from  the 
ordinary  sight  of  another  person. 

(3)  (a)  "Concealed  weapon"  means  any 
dirk,  metallic  knuckles,  slungshot,  billie,  tear 
gas  gun,  chemical  weapon  or  device,  or  any 
other  deadly  weapon  carried  on  or  about  a 
person  in  such  a  manner  as  to  conceal  said 
weapon  from  the  ordinary  sight  of  another 
person. 

(b)  "Tear  gas  gun,"  "chemical  weapon" 
or  "device"  shaU  apply  to  all  weapons  of 
such  nature  except  those  designed  to  be  car- 
ried in  a  woman's  handbag  or  a  man's  pants  or 
coat  pocket  or  designed  as  a  pocket  pencil  or 
pen  and  containing  not  more  than  one  half 
(1/2)  ounce  of  chemical. 

(4)  "Destructive  device"  means  any  explo- 
sive, incendiary,  or  poison  gas  bomb,  gre- 
nade, mine,  rocket,  missile,  or  similar  device; 
and  includes  any  type  of  weapon  which  will, 
or  is  designed  to  or  may  readily  be  converted 
to.  expel  a  projectile  by  the  action  of  any  ex- 
plosive and  has  a  barrel  with  a  bore  of  one 
half  inch  or  more  in  diameter  and  ammunition 
for  such  destructive  devices,  but  not  includ- 
ing shotgun  shells  or  any  other  ammunition 
designed  for  use  in  a  firearm  other  than  a  de- 
structive device.  "Destructive  device"  shall 
not  include. 

(a)  A  device  which  is  not  designed,  rede- 
signed, used,  or  intended  for  use  as  a  weapon; 

(b)  Any  device,  although  originally  de- 
signed as  a  weapon,  which  is  redesigned  so 
that  it  may  be  used  solely  as  a  signaling,  line- 
throwing,  safety,  or  similar  device; 

(c)  Any  shotgun  other  than  a  short-barreled 
shotgun;  or 

(d)  Any  nonautomatic  rifle  (other  than  a 
short-barreled  rifle)  generally  recognized  or 
particularly  suitable  for  use  for  the  hunting  of 
big  game. 

(5)  "Explosive"  means  any  chemical  com- 
pound or  mixture  that  has  the  property  of 
yielding  readily  to  combustion  or  oxidation 
upon  application  of  heat,  flame,  or  shock,  in- 
cluding but  not  limited  to  dynamite,  nitroglyc- 
erin, trinitrotoluene,  ammonium  nitrate  when 
combined  with  other  ingredients  to  form  an 
explosive  mixture,  blasting  caps  and  detona- 
tors; but  not  including: 

(a)  Shotgun  shells,  cartridges  or  ammuni- 
tion for  firearms; 

(b)  Fireworks  as  defined  in  §791.01; 

(c)  Smokeless  propellent  powder  or  small 
arms  ammunition  primers,  if  possessed,  pur- 
chased, sold,  transported  or  used  in  compli- 
ance with  §552.241; 

(d)  Black  powder  in  quantities  not  to  ex- 
ceed that  authorized  by  chapter  552,  or  by  any 
rules  or  regulations  promulgated  thereunder 
by  the  department  of  insurance,  when  used 
for  or  intended  to  be  used  for  the  manufacture 


of  target  and  sporting  ammunition  or  for  use 
in  muzzle  loading  flint  or  percussion  weap- 
ons. 

(6)  "Firearm  "  means  any  weapon  (includ- 
ing a  starter  gun)  which  will,  or  is  designed  to 
or  may  readily  be  converted  to,  expel  a  pro- 
jectile by  the  action  of  an  explosive;  the 
frame  or  receiver  of  any  such  weapon;  any 
firearm  muffler  or  firearm  silencer;  any  de- 
structive device;  or  any  machine  gun.  The 
term  "firearm"  shall  not  include  an  antique 
firearm. 

(7)  "Indictment"  means  an  indictment  or 
an  information  in  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a  term 
exceeding  one  year  may  be  prosecuted. 

(8)  "Law  enforcement  officer"  means: 

(a)  All  officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
municipality,  or  subdivision  thereof,  who 
have  authority  to  make  arrests; 

(b)  Officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
municipality,  or  subdivision  thereof,  duly  au- 
thorized to  carry  a  concealed  weapon; 

(c)  Members  of  the  armed  forces  of  the 
United  States,  the  organized  reserves,  state 
militia,  or  Florida  National  Guard,  when  on 
duty,  when  preparing  themselves  for  or  going 
to  or  from  military  duty,  or  under  orders; 

(d)  Employees  of  the  state  prisons  or  cor- 
rectional systems  who  have  been  so  desig- 
nated by  the  division  of  corrections  of  the  de- 
partment of  health  and  rehabihtative  services 
or  by  a  superintendent  of  an  institution; 

(e)  All  peace  officers; 

(f)  All  state  attorneys  and  United  States  at- 
torneys, and  their  respective  assistants  and 
investigators. 

(9)  "Machine  gun"  means  any  firearm,  as 
defined  herein,  which  shoots,  or  is  designed 
to  shoot,  automatically  or  semi-automatically , 
more  than  one  (I)  shot,  without  manually  re- 
loading, by  a  single  function  of  the  trigger. 

(10)  "Short  barreled  shotgun"  means  a 
shotgun  having  one  (I)  or  more  barrels  less 
than  eighteen  (18)  inches  in  length  and  any 
weapon  made  from  a  shotgun  (whether  by  al- 
teration, modification,  or  otherwise)  if  such 
weapon  as  modified  has  an  overall  length  of 
less  than  twenty-six  (26)  inches. 

(11)  "Short  barreled  rifle"  means  a-iifle 
having  one  (1)  or  more  barrels  less  than  six- 
teen (16)  inches  in  length  and  any  weapon 
made  from  a  rifle  (whether  by  alteration, 
modification,  or  otherwise)  if  such  weapon  as 
modified  has  an  overall  length  of  less  than 
twenty-six  (26)  inches. 

*        •        *        •        • 

(13)  "Weapon"  means  *  *  *  tear  gas  gun, 
chemical  weapon  or  device,  or  any  other 
deadly  weapon  except  a  firearm  or  a  common 
pocket  knife. 


790.17  Furnishing  weapons  to  minors  under 
eighteen  years  of  age,  etc.  Whoever  sells, 
hires,  barters,  lends  or  gives  any  minor  under 
eighteen  years  of  age  any  pistol,  *  *  *  or  other 
arm  or  weapon,  *  *  •  without  permission  of 
the  parent  of  such  minor  or  the  person  having 
charge  of  such  minor,  or  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsound  mind 
any  dangerous  weapon  *  *  *  is  guilty  of  a  mis- 
demeanor of  the  first  degree,  punishable  as 
provided  in  §775.082  or  §775.083. 

790.18  Selling  arms  to  minors  by  dealers.  It 
is  unlawful  for  any  dealer  in  arms  to  sell  to 
minors  any  pistol,  springfield  rifle  or  other 
repeating  rifle,  *  *  *  and  every  person  violat- 
ing this  section  shall  be  guilty  of  a  misde- 
meanor of  the  first  degree,  punishable  as  pro- 
vided in  §775.082  or  §775.083. 

790.22  Use  of  BB  guns,  air  or  gas  operated 
guns,  or  firearms  by  child  under  sixteen;  limi- 
tation. - - 

*         •         •         •         • 

(2)  Any  adult  responsible  for  the  welfare  of 
any  child  under  the  age  of  sixteen  years  who 
knowingly  permits  such  child  to  use  orllave  in 
his  possession  any  BB  gun,  air  or  gas  oper- 
ated gun,  or  any  firearm  in  violation  of  the 
provisions  of  subsection  (I)  of  this  section  is 
guilty  of  a  misdemeanor  of  the  second  degree, 
punishable  as  provided  in  §775.082  or 
§775.083. 

790.221  Possession  of  short-barreled  rifle, 
short-barreled  shotgun  or  machine  gun;  pen- 
alty. 

(1)  It  is  unlawful  for  any  person  to  own  or 
to  have  in  his  care,  custody,  possession  or 
control  any  short-barreled  rifle,  short-bar- 
reled shotgun,  or  machine  gun  which  is,  or 
may  readily  be  made,  operable,  but  this  sec- 
tion shall  not  apply  to  antique  firearms. 

(2)  Any  person  convicted  of  violating  this 
section  is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  imprison- 
ment in  the  state  penitentiary  not  to  exceed 
five  (5)  years. 

(3)  Firearms  in  violation  hereof  which  are 
lawfully  owned  and  possessed  under  provi- 
sions of  federal  law  are  excepted. 

Compiler's  Note:  Florida  residents  legally 
possessing  short-barreled  shotguns,  short- 
barreled  rifles  or  machine  guns  under  federal 
law  may  transfer  such  weapons  pursuant  to  26 
U.S.C.  Section  5812  to  another  Florida  resi- 
dent; they  would  not  come  within  the  pro- 
scription of  Section  790.221,  Florida  Statutes. 

790.23  Felons;  possession  of  firearms  unlaw- 
ful; exception;  penalty.  (I)  It  is  unlawful  for 
any  person  who  has  been  convicted  of  a  fel- 
ony in  the  courts  of  this  state  or  of  a  crime 
against  the  United  States  which  is  designated 
as  a  felony  or  convicted  of  an  offense  in  any 
other  state,  territory,  or  country  punishable 
by  imprisonment  for  a  term  exceeding  1  year 


FEDERAL  REGISTER,  VOL.  41,  NO.   121 — TUESOAr,  JUNE  23,   1976 


NOTICES 


25691 


to  own  or  to  have  in  his  care,  custody,  posses- 
sion, or  control  any  firearm  or  to  carry  a  con- 
cealed weapon,  including  all  tear  gas  guns  and 
chemical  weapons  or  devices. 

(2)  This  section  shall  not  apply  to  a  person 
convicted  of  a  felony  whose  civil  rights  have 
been  restored. 

(3)  Any  person  convicted  of  violating  this 
section  is  guilty  of  a  felony  of  the  second  de- 
gree, punishable  as  provided  in  §§775.082, 
775.083  and  775.084. 


Alachua  County 

Section  1:  Handgun  means  any  weapon 
commonly  referred  to  as  a  pistol,  other  than  a 
BB  gun,  which  will  or  is  designed  to  or  may 
readily  be  converted  to  expel  a  projectile  by 
the  action  of  an  explosive. 

Section  2:  No  retail  establishment  or  pawn 
shop  shall  sell  or  deliver  a  -handgun  to  any 
purchaser  until  three  (3)  complete  days  have 
elapsed  after  application  to  purchase  has  been 
made. 

Section  3:  No  wholesale  establishment 
shall  sell  or  deliver  a  handgun  to  any  pur- 
chaser except  to  another  wholesale  establish- 
ment or  retail  establishment  until  three  (3) 
complete  days  have  elapsed  after  application 
to  purchase  ha«  been  made. 

Section  4:  It  shall  be  unlawful  for  anyone 
to  purchase  a  handgun  from  any  establish- 
ment mentioned  in  Sections  2  and  3  hereof 
without  a  valid  application  hereinafter  pro- 
vided for. 

Section  5:  All  sales  and  deliveries  of  hand- 
guns except  as  provided  in  Section  3  hereof 
shall  require  an  approved  application  form  to 
be  filed  with  the  seller  by  applicant.  Applica- 
tions for  the  purchase  of  handguns  shall  be 
available  only  in  the  office  of  the  Sheriff  of 

Alachua  County,  Florida.  *  *  * 

***** 

Before  the  sale  or  delivery  of  a  handgun 
within  Alachua  County,  the  Seller  shall  be  re- 
quired to  receive  from  buyer  the  copy  of  the 
approved  application.  Should  the  seller  deter- 
mine or  have  reason  to  believe  that  the  appli- 
cation has  been  forged  or  contains  false  infor- 
mation, he  shall  make  no  sales  based  thereon 
but  shall  immediately  report  such  information 
to  the  Sheriff's  Office  for  further  investiga- 
tion. 

*        »        »        •        * 

Section  9:  Antique  firearms  as  defined  in 
Section  790.001(1),  Florida  SUtutes,  are 
exempt  from  the  provisions  hereof. 


Bay  Harbor  Islands 

Section  1.  A  person  *  *  *  who,  with  intent 
to  use  the  same  unlawfully  against  another, 
carries  or  possesses  a  *  *  *  machine  gun, 
sawed-off  shotgun,  bomb  or  bombshell,  or 


any  explosive  substance,  or  any  other  danger- 
ous or  deadly  instrument,  or  weapon,  except 
a  rifle  or  shotgun  not  sawed  off,  is  guilty  of  a 
misdemeanor.  Possession  shall  include  but 
not  be  limited  to  in  a  person's  house  or  in  his 
automobile. 

Section  2.  Any  person  who  shall  have  in 
his  possession  in  the  Town  of  Bay  Harbor 
Islands  any  pistol,  revolver,  or  other  fire-arm, 
or  any  dangerous  or  deadly  weapon  of  a  size 
which  may  be  concealed  upon  the  person, 
without  a  written  license  therefor,  issued  to 
him  as  hereinafter  prescribed,  shall  be  guilty 
of  a  misdemeanor.  Possession  shall  include 
but  not  be  limited  to  in  a  person's  house  or  in 
his  automobile. 


Belle  Glade 

17-40.  Weapons— Procedure  for  acquiring. 
(a)  It  is  unlawful  for  any  person  to  purchase, 
acquire  or  receive  delivery  of  any  pistol  or 
revolver  of  any  description  unless  he  has  first 
filed  a  notice  of  intent  to  acquire  same  with 
the  chief  of  police. 

(c)  It  is  unlawful  for  any  person  to  sell,  bar- 
ter, exchange  or  deliver,  or  cause  to  be  deliv- 
ered, any  revolver  or  pistol  to  any  other  per- 
son without  having  previously  obtained  the 
registration  certificate  *  •  *  from  the  person 
seeking  actual  delivery  of  such  firearm  *  *  * 


Boynton  Beach 


Sec.  17-50.  Same— Sale,  purchase  from,  fur- 
nishing to  persons  under  influence  of  drugs, 
alcohol,  etc.;  minors.  It  shall  be  unlawful  for 
any  person  to  purchase  from,  sell,  loan  or  fur- 
nish any  weapon  in  which  any  explosive  sub- 
stance can  be  used,  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 

minor. 

•        *        •        •        • 


Clearwater      ' 

13-32.  Buying  or  receiving  goods  from  mi- 
nors. It  shall  be  unlawful  for  any  person 
conducting  an  auction  house,  or  for  any 
pawnbroker,  junk  dealer  or  secondhand 
dealer  to  loan  money  to  or  buy  or  receive 
from  any  minor  any  goods,  chattels  or  other 
article  of  personal  property;  provided,  how- 
ever, this  section  shStf  not  apply  to  any  minor 
who  has  in  his  possession  the  written  consent 
to  the  proposed  transaction-signed  by  a  parent 
or  guardian,  nor  shall  it  apply  to  any  minor 
-whose  disabilities  of  nonage  have  been  re- 
moved as  provided  by  law. 


13-34.  Chapter  applies  to  guns,  pistols,  etc. 

All  the  provisions  herein  provided  for  receiv- 
ing, registering,  reporting,  holding  and  dispos- 
ing of  personal  property  generally  shall  spe- 
cifically apply  to  pistols,  guns  and  firsarms  of 
all  kinds. 


Cocoa  Beach 

Sec.  15-35.  Same— Sale,  loans,  etc.,  to  in- 
toxicated persons,  etc.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  whom 
he  knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  nar- 
cotic, drug,  stimulant,  or  depressant,  or  who 
is  of  unsound  mind,  or  who  is  a  member  of 
any  subversive  organization. 


Coral  Gables 

Section  20-15.  Firearms— Sale,  (a)  Defini- 
tion. The  word  "firearm"  as  used  in  this  or- 
dinance shall  be  construed  to  mean  any  re- 
volver, pistol,  auto-loading  pistol,  any 
modified  shotgun  or  rifle  having  an  overall 
length  of  less  than  26  inches,  rifles  having  bar- 
rels less  than  16  inches,  and  shotguns  having  a 
barrel  length  of  less  than  18  inches,  machine 
guns,  sub-machine  guns  and  machine  pistols 
or  any  fully  automatic  weapon  capable  of  fir- 
ing more  than  one  shot  at  each  pull  of  the 
trigger.  This  ordinance  shall  not  apply  to  any 
antique  weapon  with  flint  or  percussion  igni- 
tion using  only  black  powder,  or  to  modem 
replicas  of  such  weapons,  or  to  antique  rifles 
using  ammunition  which  is  no  longer  manu- 
factured or  commercially  sold. 

(b)  Application.  Any  person  desiring  to 
purchase,  receive,  lease,  loan,  rent,  give  or 
make  any  other  transfer  of  custody  of  a  fire- 
arm shall  be  required  to  give  the  seller  or  the 
person  from  whom  the  firearm  is  to  be  ob- 
tained, in  writing,  on  a  form  to  be  supplied  by 
the  Chief  of  Police,  a  statement  in  duplicate 
containing  true  and«orrect  information  which 

shall  include  the  following: 

•        •        *        •        • 

(c)  Restrictions.  It  shall  be  unlawful  for 
any  person  knowingly  and  willfully  to  sell, 
lend,  lease,  rent,  give  or  deliver  any  firearm 
to  any  person  under  the  age  of  twenty-one 
(21)  years  unless  accompanied  by  a  parent  or 
guardian,  in  which  event,  both  the  minor  and 
the  parent  or  guardian  shall  be  required  to  fill 
out  the  application  form,  as  provided  in  Sec- 
tion 20-15  (b)  hereof. 

It  shall  be  unlawful  for  any  person  to  sell, 
loan,  give,  furnish  or  transfer  any  firearm  or 
any  ammunition  therefor  to  any  person  whom 
the  seller  knows  or  has  reasonable  cause  to 
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believe  is  under  the  influence  of  intoxicating 
liquor,  narcotic,  drugs,  stimulants,  depres- 
sants, barbiturates  or  hallucinogens;  or  is  ad- 
dicted to  any  narcotic,  drug  or  barbiturate  or 
hallucinogens;  or  is  a  habitual  alcoholic;  or  is 
of  unsound  mind;  or  has  been  convicted  of  a 
felony;  or  is  a  fugitive  from  justice;  or  is  a 
member  of  a  subversive  organization.  In  addi- 
tion to  all  other  penalties,  violations  of  Sec- 
tion 20-15  shall  be  grounds  for  revocation  of 
any  hcense  to  sell  firearms  issued  by  the  City 
to  such  violator. 

(d)  Applicability.  The  provisions  of  Sec- 
tion 20-15  shall  apply  to  persons  in  the  fire- 
arms business  or  in  the  business  of  gunsmith- 
ing,  and  do  not  apply  to  (1)  sales  or  trades  by 
an  unlicensed  person  to  a  person  licensed 
hereunder,  nor  to  (2)  isolated  sales,  transfers, 
or  trades  between  unlicensed  persons  who  are 
not  engaged  in  the  firearms  business  or  in  the 
business  of  gunsmithing. 

Section  20-16.  Firearms— License  required 
for  sale:  Qualifications;  Application;  Credit 
Report;  F.B.I.  Reports.  Occupational  li- 
censes permitting  the  sale  or  distribution  of 
firearms  shall  be  issued  only  to  persons  of 
good  moral  character,  who  have  not  been 
convicted  of  any  offense  involving  moral  tur- 
pitude, and  who  are  over  twenty-one  (21) 
years  of  age.  Licenses  to  corporations  shall  be 
issued  only  when  all  directors,  officers  and 

managers  of  unit  qualify  as  above. 

*         *        *        •         * 

Section  20-16.  1  Firearms— Waiting  Period 
Required;  Investigation,  (a)  Dealers  or  per- 
sons licensed  to  sell  firearms  shall,  before 
selling,  lending,  renting,  leasing,  giving,  deliv- 
ering or  transferring  custody  of  any  firearm, 
maintain  a  permanent  record  of  one  copy  of 
the  registration  or  application  and  shall  for- 
ward the  other  copy,  after  first  inserting  the 
serial  number  of  such  firearm  (make,  model, 
barrel  length,  caliber,  type,  finish)  to  the 
Chief  of  Police  by  first  class  mail,  not  later 
than  twenty-four  (24)  hours  after  the  close  of 
the  business  day  in  which  the  transaction  took 
place.  No  firearm  shall  be  delivered  to  any 
person  until  seventy-two  (72)  hours  after  sale 
or  deposit,  or  notificatien  of  intent  to  pur- 
chase is  received. 

(b)  Delivery  of  firearm  may  be  made  after 
a  twenty-four  (24)  hour  waiting  period,  only 
under  the  circumstances  and  to  those  persons 
listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  State  of  Florida,  County, 
or  municipal  ID.  card  as  a  condition  prec- 
edent to  issuance,  and  must  be  fingerprinted 
and  photographed  by  the  issuing  authority 
and  the  applicant's  photo  affixed  as  a  part  of 
said  I.D.  card.  The  above  shall  be  on  an  ap- 
proved list  promulgated  by  the  Chief  of  Po- 
lice. 


2.  Applicant  must  furnish  a  positive  identi- 
fication card  to  which  a  fingerprint  and  photo- 
graph are  attached. 

(c)  The  following  shall  be  exempt  from  ei- 
ther the  seventy-two  (72)  hour  or  twenty-four 
(24)  hour  waiting  period  required: 

1.  Wholesale  dealers  who  have  valid  state, 
county  and/or  municipal  licenses  in  their  busi- 
ness intercourse  with  retail  dealers  for  the 
sale  of  firearms;  retail  dealers  who  have  vahd 
state,  county  and/or  municipal  licenses  in 
their  business  intercourse  with  other  retail 
dealers  for  the  sale  of  firearms;  wholesale  or 
retail  dealers  in  the  regular  or  ordinary  trans- 
portation of  unloaded  firearms,  merchandise 
by  mail,  express  or  other  mode  of  shipment, 
to  points  outside  the  city,  nor  to  sales  or 
transfer  of  firearms  that  do  not  use  a  self- 
containing  cartridge. 

2.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  State  of 
Florida,  county  or  municipal)  as  special  police 
officers.  The  applicant  must  present  an  LD. 
card  from  the  issuing  authority. 
Whenever  an  identification  card  is  utilized  for 
the  waiver  of  the  seventy-two  (72)  hour  or 
twenty-four  (24)  hour  waiting  period,  as  set 
forth  in  the  foregoing  provisions  of  this  ordi- 
nance, the  following  information  shall  be  im- 
printed on  the  application:  The  issuing  agency 
or  authority;  The  card  number;  The  name  and 
address  identical  to  that  on  the  card. 

3.  Persons  who  arc  on  record  with  a  Police 
Department  in  Dade  County  as  having  previ- 
ously purchased  a  pistol,  revolver  or  firearm 
as  defined  in  Section  20-15  (a)  hereof. 

4.  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  Section  20-15 
(a),  for  another  similar  operable  pistol,  re- 
volver or  firearm. 

(d)  The  provisions  of  Section  20-16  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  by  a  duly  recog- 
nized non-profit  state  or  national  organiza- 
tion. 


Dade  City 


Sec.  15-28.  Prohibitions  and  restrictions  as 
to  possession,  discharge,  use  by  minors  and 
carrying  concealed  weapons. 

(a)  It  shall  be  unlawful  for  any  person  to 
have  within  the  corporate  limits  of  the  city 
any  machine  gun,  shotgun  having  a  barrel  of 
less  than  twenty  inches  in  length,  any  firearm 
equipped  with  a  silencer,  *  *  *  except  a  pistol 
or  revolver  when  a  permit  to  carry  the  same 
has  been  received  from  the  chief  of  police  of 
said  city. 

(b)  It  shall  be  unlawful  for  any  minor  under 
the  age  of  sixteen  years  to  possess  any  of  the 


weapons  described  in  subparagraph  (a)  above 

•  •  • 

Sec.  15-29.  Selling  to  minors.  It  shall  be 
unlawful  to  sell  to  any  minor,  within  the  limits 
of  the  city  any  pistol,  revolver  or  other  pocket 
fireanq.  The  word  "pistol",  as  used  in  this 
chapter,  shall  be  held  to  include  pocket  sized 
mechanical  devices  designed  for  or  capable  of 
exploding  or  firing  blank  shells  or  cartridges, 
whether  classed  or  sold  as  toys  or  otherwise. 


Dade  County 

Sec.  21-16.  Sale,  loan,  etc.,  weapons  to  in- 
toxicated persons,  etc.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  furnish  any 
firearm  as  defined  in  section  2 1-20. 1  (a)  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  is  under  the  influence  of  alco- 
hol or  any  narcotic,  drug,  stimulant,  or  de- 
pressant, or  who  is  of  unsound  mind,  or  who 

is  a  member  of  any  subversive  organization. 

•        •        *        •         • 

Sec.  21-19.1.  Sale  of  Saturday  night  specials 
in  Dade  Coanty  prohibited.  It  shall  be  unlaw- 
ful for  any  person  to  sell  or  otherwise  transfer 
any  Saturday  night  special  as  defined  in  sec- 
tion 21 -20.1(b)  or  offer  or  expose  for  sale  or 
transfer  any  such  Saturday  night  special. 

(a)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  sale  of  Saturday 
night  specials  to  law  enforcement  agencies  or 
for  authorized  military  use  shall  not  be  sub- 
ject to  the  limitations  herein  set  forth. 

(b)  This  section  shall  not  apply  to  whole- 
sale dealers  in  their  business  intercourse  with 
retail  dealers  nor  to  retail  dealers  in  their  busi- 
ness intercourse  with  other  retail  dealers  nor 
to  wholesale  or  retail  dealers  in  the  regular  or 
ordinary  transportation  of  unloaded  firearms, 
merchandise  by  mail,  express  or  other  mode 
of  shipment,  to  points  outside  the  country, 
nor  to  sales  or  transfer  of  firearms  that  do  not 
use  a  self -containing  cartridge. 

Sec.  21-20.  RegistratktD  of  sales  and  trans- 
fers required;  penalty,  (a)  Register.  Every 
person  engaged  in  the  business  of  selling, 
leasing,  or  otherise  transferring  firearms  as 
defined  in  section  21 -20. 1(a),  of  the  size  capa- 
ble of  being  concealed  on  the  person,  whether 
such  seller,  lessor  or  transferor  is  a  retail 
dealer,  pawnbroker,  or  otherwise,  shall  keep 
a  register  *  *  *  ^~ 

(b)  Purchaser  and  seller  to  sign.  The  per- 
son to  whom  such  firearm  is  sold,  leased  or 
otherwise  transferred  shall  sign  and  the  dealer 
shall  require  him  to  sign  his  name  and  affix  his 
address  to  the  register  in  duplicate  and  the 
salesman  shall  affix  his  signature  in  duplicate 
as  a  witness  to  the  signature  of  the  person  to 
whom  such  firearm  is  sold,  leased  or  trans- 
ferred. 
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(c)  Waitidg  period  required  for  handgua. 
The  person  to  whom  such  handgun  is  sold, 
leased  or  otherwise  transferred  shall  wait,  and 
the  dealer  shall  require  him  to  wait,  a  period 
of  seventy-two  (72)  hours  prior  to  such  person 
acquiring  possession  of  such  handgun. 

Sec.  21-20.13.  Sale  of  firearm  with  serial 
niiBbcr  defaced  prohibited.  It  shall  be  un- 
lawful to  sell  any  firearm  whose  serial  number 
has  been  altered,  changed,  disfigured  or  de- 
faced. 

Sec.  21-20.14.  Sale  or  delivery  of  firearms  or 
ammunition  to  certain  classes  of  persons.  It 
shall  be  unlawful  to  sell  or  deliver  any  firearm 
or  any  ammunition  therefor  to  any  person 
who  the  seller  has  reasonable  grounds  to  be- 
lieve is  under  the  influence  of  intoxicating  li- 
quor, narcotic  drugs  or  barbiturates,  or  hallu- 
cinogens, or  is  addicted  to  the  use  of  any 
narcotic  drug  or  barbiturate,  or  hallucinogens, 
or  is  a  habitual  alcoholic,  or  is  of  unsound 
mind;  or  has  been  convicted  of  a  felOny;  or  is 
a  fugitive  from  justice;  or  is  a  member  of  a 
subversive  organization. 

Sec.  21-20.16.  Handgun  purchaser's  instmc- 
tion  and  qualification  procedure,  (a)  Instruc- 
tion and  qualification  procedure  required.  It 
shall  be  unlawful  for  any  person  to  acquire  a 
handgun  in  Dade  County  from  a  licensed 
dealer,  unless  such  person  has  received  safety 

instruction  and  otherwise  qualified  *  *  *. 

*        •        •        *        • 

(e)  Exceptions.  This  section  shall  not  apply 
to: 

(1)  Law  enforcement  officers  or  agents  of 
any  state  of  the  United  States,  or  any  political 
subdivision,  municipal  corporation,  depart- 
ment or  agency  of  either,  members  of  the  or- 
ganized militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision,  mu- 
nicipal corporation,  department  or  agency  of 
either,  while  engaged  in  the  discharge  of  their 
official  duties. 

(2)  Wholesale  dealers  in  their  business  in- 
tercourse with  retail  dealers  or  retail  dealers 
in  their  business  intercourse  with  other  retail 
dealers  or  to  wholesale  or  retail  dealers  in  the 
regular  or  ordinary  transportation  of  any  un- 
loaded firearms,  merchandise  by  mail,  ex- 
press or  other  mode  of  shipment  to  points  out- 
side the  country. 

(3)  Nonresidents  of  the  United  States  hav- 
ing proper  authorization  from  his  or  her  con- 
sulate, acting  consulate,  commercial  attache, 
or  such  other  authorized  representative. 

(4)  This  section  applies  to  persons  in  the 
firearms  business  or  in  the  business  of  gun- 
smithing,  and  does  not  apply  to: 

(a)  Sales  or  trades  by  an  unlicensed  person 
to  a  person  licensed  hereunder,  nor  to 

(b)  Isolated  sales,  transfers  or  trades  be- 
tween unlicensed  persons,  who  are  not  en- 
gaged in  the  fireams  business  or  in  the  busi- 
ness of  gunsmithing. 


(5)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  arc  staged  under  the  auspices  of  a 
duly  recognized  nonprofit,  state  or  national 
organization. 

Sec.  21-20.17.  Unlawful  to  sell  handguns  to 
persons  who  have  not  qualified,  (a)  It  shall  be 
unlawful  for  a  licensed  dealer  to  sell,  deliver, 
transfer,  or  furnish  any  handgun  to  any  per- 
son in  Dade  County  unless  the  purchaser  has 
qualified  under  section  21-20.16,  or 

(b)  Unless  the  purchaser  exhibits  evidence 
that  he  is  exempt  from  the  requirements  of 
section  21 -20.16(b).  Every  person  who  is  con- 
victed for  violation  of  this  section,  shall  be 
punished  as  provided  in  section  21-20.15  of 
this  Code. 

Davie 

237-2.  It  shall  be  unlawful  to  sell,  hire, 
barter,  lend  or  give  any  minor  under  sixteen 
(16)  years  of  age  any  gun,  rifle,  pistol  or  other 


arm  or  weapon 


without  permission  of 


the  parent  of  such  minor  or  the  person  having 
charge  of  such  minor. 

De  Land 

21-21.  Weapons^Allowing  minors  or  habit- 
nal  drunkards  to  obtain  firearms.  No  person 
shall  sell,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  or  habitual  drunkard, 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 

21-25.  Same— Machine  gnns.  It  shall  be 
unlawful  for  any  person  to  possess,  use;  keep 
or  store  any  machine  gun,  sub-machine  gun  or 
similar  firearm  within  the  city.  The  provisions 
of  this  section  shall  not  apply  to  the  United 
States  Army,  Navy,  National  Guard  or  any 
duly  constituted  and  authorized  law  enforce- 
ment officer  of  the  United  States  govern- 
ment, the  SUte  of  Florida,  or  the  city. 

Dunedin 

15-35.  Same— Registration  of  small  arms  re- 
quired. It  shall  be  unlawful  for  any  person  to 
own,  possess,  carry  or  otherwise  have  control 
of  any  .22  rifle,  air  rifle,  air  pistol  or  other 
similar  device,  in  the  city,  unless  first  the 
ownership  thereof  be  registered  within  the 
city. 

15-37.  Change  of  ownership.  All  changes 
of  ownership  or  possession  shall  be  registered 
in  the  same  manner  as  provided  in  section 
15-36. 

Fort  Pierce 

Sec.  19-50.  Same— Permit  of  purchasers  re- 
quired, (a)  It  shall  be  unlawful  for  any  per- 
son to  purchase,  give  away  or  sell  any  pistol. 


revolver,  one-hand  firearms,  •  *  *  within  the 
corporate  limits  of  the  city,  unless  and  until  a 
permit  shall  have  first  been  obtained  from  the 
chief  of  police  of  the  city  by  the  person  to 
whom  such  articles  are  to  be  sold  or  deliv- 
ered. 


Gainesville 

Ordinance  2086 

Section  2. 

A.  Sale  or  Transfer  of  Handguns  Prohibited. 

It  shall  be  unlawful  for  any  person  to  sell  or 
transfer,  or  offer  or  expose  for  sale  or  trans- 
fer, any  "handgun"  which  does  not  meet  the 
minimum  standards  provided  by.  this  Ordi- 
nance. 

B.  Definitions. 

1.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearms,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  thereof  of  a  rod  with  the  receiver 
or  slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

2.  "Firearm"  means  any  weapon,  includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

3.  "Saturday  Night  Specials"  means  any 
handgun  which  shall  not  meet  the  minimum 
criteria  so  set  forth  in  Section  B-7  herein. 

4.  "Sale  or  Transfer"  means  any  sale, 
transfer  assignment,  pledge,  lease,  loan,  bar- 
ter, or  gift. 

5.  "Firearms  Dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  celling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City  of  Gainesville  whether  as  the 
principal  business  of  such  person,  firm  or  cor- 
poration, or  in  addition  thereto. 

6.  "Antique  Firearms"  means  any  firearm 
manufactured  in  or  before  the  year  1898;  and 
any  replica  of  any  such  firearm  if  such  replica 
is  not  designed  or  redesigned  for  using  rimfire 
or  conventional  centerfire  fixed  ammunition; 
or  uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manu- 
factured in  the  United  States  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

7.  "Minimum  Standards"  means  any  hand- 
gun with  a  barrel,  cylinder,  slide  or  breech 
block  that  is  manufactured  of  a  material  that 
has  a  minimum  melting  temperature  of  800 
degrees  Fahrenheit  and  a  minimum  ultimate 
tensile  strength  of  55,000  pounds  per  square 
inch. 
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8..  "Licensed  Firearms  Collectors"  means 
any  person  who  acquires,  holds,  or  disposes 
of  firearms  or  ammunition  as  curios  or  relics 
and  who  is  licensed  as  a  collector  under  the 
provisions  of  United  States  Code,  Title  18, 
Section  923. 

C.  Proof  of  Meeting  Minimum  Standards. 
It  shall  be  required  of  firearms  dealers  to  fur- 
nish the  City  Manager  with  proof  that  the 
minimum  criteria  are  met  by  the  handgun  to 
be  sold  prior  to  sale  by  said  dealer.  Proof  that 
a  handgun  meets  the  minimum  standards  as 
defined  in  Section  B-7  herein  may  be  estab- 
lished by  presenting  to  the  City  Manager  one 
or  more  of  the  following  certified  writings: 

1.  From  the  manufacturer  hsting  the  hand- 
gun by  mo3el  number  and  certifying  that  it 
meets  or  exceeds  the  minimum  standards,  or 

2.  From  the  manufacturer  hsting  the  hand- 
gun by  model  number  and  stating  the  metal 
code  numbers  from  the  Metals  Code  Hand- 
book published  by  the  American  Society  for 
the  Testing  of  Materials  (A.S.T.M.)  for  the 
metals  used  in  the  manufacturer  of  a  frame, 
barrel,  cylinder,  shde,  or  breech  block.  These 
code  numbers  may  then  be  checked  in  the 
Metals  Code  Handbook  to  determine  if  the 
handgun  complies  with  the  minimum  stan- 
dards. 

3.  By  certification  by  a  reputable,  indepen- 
dent metals  testing  laboratory. 

D.  Exceptions. 

1 .  This  ordinance  shall  not  apply  to  sales  or 
transfers  to  law  enforcement  agencies,  or 
sales  or  transfers  for  authorized  military  use. 

2.  This  ordinance  shall  not  apply  to  whole- 
sale dealers  in  their  business  intercourse  with 
retail  dealers  nor  to  retail  dealers  in  their  busi- 
ness intercourse  with  other  retail  dealers  nor 
to  wholesale  or  retail  dealers  in  the  regular  or 
ordinary  transportation  of  unloaded  firearms, 
merchandise  by  mail,  express  or  other  mode 
of  shipment,  to  points  outside  the  country, 
nor  to  sales  or  transfer  of  firearms  that  do  not 
use  a  self -containing  cartridge.  - 

3.  This  ordinance  shall  not  apply  to  sales  or 
transfer  of  "antique  firearms". 

4.  This  ordinance  shall  not  apply  to  sales  or 
transfer  between  "licensed  firearms  collec- 
tors". 


Green  Cove  Springs 

11-8.  *  *  *— Pemit  for  sale.  It  shall  be  un- 
lawful for  any  person  to  sell  to  any  person  any 
such  pistols,  revolvers,  firearms  which  may 
be  concealed  upon  the  person  or  rifles  of  a 
caliber  larger  than  .22  caliber  without  first 
having  obtained  a  permit  in  writing  from  the 
chief  of  police  or  mayor  of  the  city  approving 
such  sale  to  such  person,  which  permit  shall 
be  kept  by  such  person,  on  file  for  inspection 
by  city  officials  for  a  period  of  one  year  from 
the  date  of  such  sale  or  other  disposition. 


11-9.    *  *  *— Sale  to   minor,   incompetent. 

No  person  shall  sell,  give,  lend  or  otherwise 
place  in  the  possession  of  any  minor,  known 
habitual  drunkard  or  known  incompetent  any 
pistol,  revolver,  firearm  which  may  be  con- 
cealed upon  the  person  or  rifle  of  a  caliber 
larger  than  .22  caliber. 


Gretna 

13-3.  Sale  or  transfer  of  certain  firearms. 

(a)  It  shall  be  unlawful  for  any  person  to  sell 
or  transfer,  or  offer  or  expose  for  sale  or 
transfer,  any  "handgun"  which  does  not  meet 
the  minimum  standards  provided  by  this 
chapter. 

13-4.  Definitions. 

Handgan  means  any  pistol,  revolver,  or 
other  firearms,  having  a  barrel  not  exceeding 
twelve  (12)  inches  in  length,  measured  by  the 
insertion  thereof  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

Firearm  means  any  weapon,  including  a 
handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  no)  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

Saturday  night  specials  means  any  hand- 
gun which  shall  not  meet  the  minimum  criteria 
as  set  forth  in  this  section. 

Sale  or  transfer  means  any  sale,  transfer, 
assignment,  pledge,  lease,  loan,  barter  or  gift. 

Firearms  dealer  means  any  person,  firm 
or  corporation  regularly  engaged  in  the  busi- 
ness of  selling  or  trading  firearms  or  ammuni- 
tion at  wholesale  or  retail  within  the  limits  of 
the  town  whether  as  the  principal  business  of 
such  person,  firm  or  corporation,  or  in  addi- 
tion thereto. 

Antique  firearms  means  any  firearms 
manufactured  in  or  before  the  year  1898;  and 
any  replica  of  any  such  firearm  if  such  replica 
is  not  designed  or  redesigned  for  using  rimfire 
or  conventional  centerfire  fixed  ammunition; 
or  uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manu- 
factured in  the  United  States  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

Minimum  standards  means  any  handgun 
with  a  barrel,  cylinder,  slide  or  breech  block 
that  is  manufactured  of  a  material  that  has  a 
minimum  melting  temperature  of  eight  hun- 
dred (800)  degrees  Fahrenheit  and  a  minimum 
ultimate  tensile  strength  of  fifty-five  thousand 
(55,000)  pounds  per  square  inch. 

Licensed  firearms  collectors  means  any 
person  who  acquires,  holds,  or  disposes  of 
firearms  or  ammunition  as  curios  or  relics  and 


who  is  licensed  as  a  collector  under  the  provi- 
sions of  United  Sutes  Code,  Title  18,  Section 
923. 

13- 5(d)  Exceptions. 

(1)  This  section  shall  not  apply  to  sales  or 
transfers  to  law  enforcement  agencies,  or 
sales  or  transfers  for  authorized  military  use. 

(2)  This  section  shall  not  apply  to  whole- 
sale dealers  in  their  business  intercourse  with 
retail  dealers  nor  to  retail  dealers  in  their  busi- 
ness intercourse  with  other  retail  dealers  nor 
to  wholesale  or  retail  dealers  in  the  regular  or 
ordinary  transportation  of  unloaded  firearms, 
merchandise  by  mail,  express  or  other  mode 
of  shipment,  to  points  outside  the  country, 
nor  to  sales  or  transfer  of  firearms  that  do  not 
use  a  self -containing  cartridge. 

(3)  This  section  shall  not  apply  to  sales  or 
transfer  of  "antique  firearms." 

(4)  This  section  shall  not  apply  to  sales  or 
transfer  between  "licensed  firearms  collec- 
tors." 

13-7.  Sale  to  minors. 

(a)  It  shall  be  unlawful  for  any  person  to 
sell  to  any  minor  within  the  corporate  limits  of 
the  town,  a  pistol,  gun  or  other  weapon  shoot- 
ing a  cartridge. 

(b)  For  the  purposes  of  this  section,  a  "pis- 
tol, gun  or  other  weapon  shooting  a  car- 
tridge" shall  include  toy  pistols  designed  to 
shoot  a  blank  cartridge  and  any  weapon  so 
designed  that  by  explosive  force  a  bullet  may 
be  propelled  from  it. 


Hallandale 

Sec.  llA-1.  Definitions.  For  the  purposes 
of  this  chapter,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Firearm.  Any  firearm,  weapon,  revolver, 
pistol,  autoloading  pistol,  modified  rifle  or 
shotgun,  or  any  similar  mechanism  by  what- 
ever name  known,  which  is  designed  to  expel 
a  projectile  through  a  gun  barrel  by  the  action 
of  any  explosive,  having  the  size,  length  or 
dimensions  which  make  it  capable  of  being 
concealed  upon  the  person,  but  the  word 
"firearm"  shall  not  be  construed  to  mean 
guns  that  do  not  use  self-contained  cartridges. 

Sale.  Includes  transfer,  assignment, 
pledge,  lease,  loan,  barier  or  gift. 

Sec.  llA-2.  License  to  sell— Required,  (a) 
It  shall  be  unlawful  for  any  person  who,  with- 
out being  licensed  as  provided  in  this  chapter, 
to  engage  in  the  business  of  selling  or  other- 
wise transferring  any  firearm,  or  to  advertise 
for  sale,  or  offer  or  expose  for  sale  or  transfer 
any  firearm  defined  in  section  IIA-1,  or  to 
engage  in  the  business  of  repairing  firearms  or 
in  the  business  of  ghnsmithing.  This  section 
applies  to  persons  in  the  firearms  business  or 
in  the  business  of  gunsmithing,  and  does  not 
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apply  to  (1)  sales  or  trades  by  an  unlicensed 
person  to  a  person  licensed  hereunder,  nor  to 
(2)  isolated  sales,  transfers  or  trades  between 
unlicensed  persons  who  are  not  engaged  in 
the  firearms  business  or  in  the  business  of 
gunsmithing. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofit,  state  or  national 
organization. 

Sec.  llA-3.  Same— By  whom  granted.  The 
city  commission  may  grant  licenses  in  the 
form  prescribed  by  the  city  commission  per- 
mitting the  licensee  to  sell  such  firearms 
within  the  city  on  the  premises  named  therein. 

Sec.  llA-7.  Same— Conditions.  (4)  No 
firearm  shall  be  dehvered: 

(a)  Until  twenty-four  hours  after  the  sale 
has  been  completed,  unless  the  purchaser  is 
the  possessor  of  a  valid  license  to  carry  fire- 
arms issued  within  this  state,  which  license  to 
carry  shall  be  displayed  at  time  of  sale,  except 
where  an  operable  firearm  is  traded  for  an- 
other operable  firearm  as  defined  in  section 
UA-l. 

(b)  Unless  the  purchaser  is  either  person- 
ally known  to  the  licensee,  or  presents  con- 
clusive evidence  of  his  identity  such  evidence 
to  be  noted  on  the  sales  record. 

(c)  Unless  the  dehvery  is  made  to  the  iden- 
tical individual  who  has  purchased  the  fire- 
arm. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  duly  employed  federal,  state,  county 
or  municipal  law  enforcement  officers. 

Sec.  llA-11.  Sales  to  certain  persons  prohib- 
ited. It  shall  be  unlawful  to  sell  or  deliver 
any  firearm  or  any  ammunition  therefor  to 
any  person  who  the  seller  has  reasonable 
grounds  to  believe  is  under  the  influence  of 
intoxicating  liquor,  narcotic  drugs  or  barbitu- 
rates, or  hallucinogens,  or  is  addicted  to  the 
use  of  any  narcotic  drug  or  barbiturate,  or 
hallucinogens,  or  is  an  habitual  alcoholic,  or  is 
of  unsound  mind,  or  has  been  convicted  of  a 
felony,  or  is  a  fugitive  from  justice,  or  is  a 
member  of  a  subversive  organization. 


Haverhill 


Ordfaance  100 

Section  1.  It  shall  be  unlawful  for  any  per- 
son to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  fire-arms  •  •  *  or  other 
similar  equipment  used  primarily  by  police  of- 
ficers, within  the  corporate  limits  of  the  Town 
of  Haverhill,  Florida,  unless  and  until  a  per- 
mit shall  have  first  been  obtained  from  the 
Town  Marshal  of  the  town  by  the  person  to 
whom  such  article  is  to  be  sold  or  delivered. 

Section  11.    Before  any  person  shall  pos- 


sess, purchase,  sell,  distribute  or  dispose  of 
any  tear  gas  or  tear  gas  weapons  within  the 
Town,  such  person  shall  apply  to  the  Town 
Marshal  of  the  Town  for  a  permit  so  to  do. 

Hialeah 

21-31.  •  •  •—Weapons,  unlawful  to  distrib- 
ute to.  It  shall  hereafter  be  unlawful  for  any 
person  to  sell,  barter,  lend,  give  or  deliver  any 
pistol  *  •  •  or  other  deadly  weapon  to  any  mi- 
nor under  seventeen  years  of  age;  or  to  sell, 
barter,  lend,  give  or  deliver  any  pistol  *  *  •  or 
other  deadly  weapon  to  any  minor  between 
the  ages  of  seventeen  and  twenty-one  years  of 
age  without  (he  express  written  approval  of 
one  of  the  parents  of  such  a  minor,  or  the 

legal  guardian  of  such  minor. 

•        •        •        •        • 

21-42.  Same— Sales  to  minors  under  eigh- 
teen. No  gun,  revolver,  pistol,  cannon  or 
firearm  of  any  description  shall  be  sold  or  giv- 
en to  anyone  under  the  age  of  eighteen  years. 

21-44.  Same— Blank  cartridges  and  pistols. 
No  blank  cartridges  or  blank  cartridge  pistols 
shall  be  kept  in  stock  or  sold  in  the  city. 


Hollywood 


Sec.  19-43.  Firearms  and  ammunition- De- 
fined. 

Ammunition.  All  pistol  or  revolver  ammu- 
nition, shotgun  shells,  metallic  ammunition 
suitable  for  uses  in  rifles  or  any  .22  caliber 
rimfire  ammunition.  No  distinction  shall  be 
recognized  between  new  and  reloaded  ammu- 
nition. 

Firearms.  Any  weapon,  by  whatever 
name  known,  which  is  designed  to  expel  a 
projectile  or  projectiles  by  the  action  of  an 
explosive. 

Firearms  and  ammunition  dealers  licenses. 
Any  person  engaged  in  the  business  of  selling 
new  or  used  firearms  or  ammunition  or  car- 
tridge cases,  primers,  bullets  or  propellant 
powder,  at  wholesale  or  retail,  and  shall  in- 
clude pawnbrokers,  or  any  person  engaged  in 
the  business  of  repairing  such  firearms  or 
manufacturing  or  fitting  special  barrels, 
stocks,  trigger  mechanisms  or  breach  mecha- 
nisms to  firearms. 

(a)  All  firearms  and  ammunition  dealers 
shall  obtain  a  firearms  and  ammunition  deal- 
er's license;  *  *  '. 

(b)  All  applications  for  a  dealer's  license 
shall  be  approved  by  the  chief  of  police  •  *  *. 

(c)  All  persons  associated  with  such  dealer 
shall  be  required  to  have  a  poUce  I.D.  card. 

Homestead 

Sec.  24-8.  Sale  of  firearms  to.  No  gun,  re- 
volver, pistol,  cannon  or  firearm  of  any  de- 
scription shall  be  sold  or  given  to  anyone  in 
the  city  under  the  age  of  eighteen  years. 


Sec.  29-7.  Blank  cartridget.  No  blank  car- 
tridges or  blank  cartridge  pistols  shall  be  kept 
in  stock  or  sold  in  the  city. 

Sec.  29-32.  •  •  *  (Firearms)— Information 
required  of  purchaser.  Any  person  desiring 
to  purchase  or  receive  delivery  of  a  revolver 
or  other  firearm  of  any  description  shall 
hereby  be  required  to  first  give  to  the  seller  or 
to  the  person  from  whom  delivery  shall  be 
obtained,  in  writing,  a  duplicate  statement 
containing  the  true  and  correct  information 
concerning  his  name,  occupation,  residence 
and  last  prior  residence  before  coming  to  the 
city. 

Sec.  29-33.  Same— Sale,  eto.— SUtement  of 
purchaser  prerequisite.  No  person  shall  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered,  any  revolver  or  other  firearm  of 
any  description  to  any  person,  without  having 
previously  obtained  in  writing  from  the  per- 
son seeking  actual  delivery  of  such  firearm  a 
statement  of  his  true  name,  occupation,  resi- 
dence and  last  previous  residence  before 
coming  to  the  city. 

Sec.  29-34.  Same— Same— Record  to  be 
kept.  No  gun,  revolver,  pistol,  cannon  or 
firearm  of  any  description  shall  be  sold,  un- 
less a  record  of  the  name  and  address  of  the 
person  to  whom  such  weapon  is  sold  shall  be 
kept  in  a  separate  book  by  the  selling  agent, 
together  with  a  record  of  the  manufacturer's 
number  or  other  marks  by  which  such  weapon 
may  be  identified. 

Sec.  29-105.  Weapons— Carrying  concealed. 
It  shall  be  unlawful  for  any  person  in  the  city, 
except  an  officer  of  the  law  authorized  to 
make  arrests,  to  carry  concealed  about  his 
person  any  pistol  •  *  *  or  any  other  deadly 
weapon  •  *  *  or  to  carry  any  fountain  pen  or 
other  device  or  instrument  designed  to  dis- 
charge, or  for  the  purpose  of  discharging,  tear 
gas  or  other  injurious  gas. 

Sec.  29-107.  Same— Sale  to  hutoxicated  per- 
sons, etc.  No  person  in  the  city  shall  sell, 
loan  or  furnish  a  weapon  described  in  section 
26-105,  or  other  weapon  in  which  an  explo- 
sive substance  can  be  used,  to  any  person  un- 
der the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  deffressant,  or  to  any  per- 
son in  a  condition  of  agitation  or  excitability. 

Jacksonville 

328.101  CertificaU  from  Sheriff  Required 
for  License  to  Deal  in  Certain  Firearms.     No 

office  of  the  City  shall  issue  to  any  person  a 
license  to  sell,  vend  or  deal  in  pistols,  revolv- 
ers or  other  firearms  which  may  be  concealed 
upon  the  person,  until  such  person  shall  have 
obtained  from  the  Sheriff  a  certificate  that 
such  person  is  trustworthy,  reliable  and  fit  to 
deal  in,  sell  and  vend  such  revolvers,  pistols 
or  other  firearms.  •  *  • 
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32S.1C2  Retbtry  of  CertaJB  Fircanu  S«ld. 
•  •  •  Each  person  to  whom  any  pistol,  re- 
volver or  firearm  which  may  be  conccakd 
upon  the  person  is  sold  or  otherwise  disposed 
of  by  a  dealer,  shall  first  file  a  written  and 
signed  statement  showing  his  correct  name 
and  address,  and  such  information  shall  be 
promptly  entered  in  such  registry  or  book,  to- 
gether with  a  description  of  a  kind,  make, 
number  and  the  name  of  the  manufacturer  of 
such  weapon.  *  *  * 

32S.242  Allowing  Minors  or  Habitnal  Dmnk- 
ards  to  Obtain  Firearms.  It  shall  be  unlawful 
and  a  class  D  offense  against  the  City  for  any 
person  to  sell,  give,  lend  or  otherwise  place  in 
the  possession  of  any  minor  or  habitual 
drunkard,  any  pistol,  revolver  or  other 
weapon  which  may  be  concealed  on  the  per- 
son. 

328.205  Possession  of  Short-barreled  Shot- 
gun, Short-barreled  Rifle  or  Machine  Gnn  Pro- 
hibited. It  shall  be  unlawful  and  a  Class  C 
offense  against  the  City  for  any  person  to  own 
or  possess  any  short-barreled  shotgun,  short- 
barreled  rifle  or  machine  gun  which  is,  or  may 
readily  be  made  operable.  A  "Short-barreled 
shotgun"  means  a  shotgun  having  one  or 
more  barrels  less  than  eighteen  inches  in 
length  and  any  weapon  made  from  a  shotgun 
(whether  by  alteration,  modification,  or  oth- 
erwise) if  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty-six  inches. 
A  "Shortbarreled  rifle"  means  a  rifle  having 
one  or  more  barrels  less  than  sixteen  inches  in 
length  and  any  weapon  made  from  a  rifle 
(whether  by  alteration,  modification,  or  oth- 
erwise) if  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty-six  inches. 
A  "Machine  gun"  means  any  firearm,  as  de- 
fined herein,  which  shoots,  or  is  designed  to 
shoot,  automatically  or  semiautomatically, 
more  than  one  shot,  without  manually  reload- 
ing, by  a  single  function  of  the  trigger,  but  this 
section  shall  not  apply  to  antique  firearms; 
"Antique  firearms"  being  defined  as  any  fire- 
arm manufactured  in  or  before  1898  (includ- 
ing any  matchlock,  flintlock,  percussion  cap, 
or  similar  early  type  of  ignition  system)  or 
replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898;  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898.  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Section  2.  Exceptions.  Firearms  in  viola- 
tion hereof  which  are  lawfully  owned  or  pos- 
sessed under  provisions  of  federal  law  are  ex- 
cepted. 


Jacksonville  Beach 

Sec.  U-ll.^ame— Registry  of  firearms  sold; 
iafonnatioD  to  be  registered;  weekly  report  to 
police  of  ules;  permit  for  each  talc.    Every 


person  selling  pistols,  revolvers  or  firearms 
which  may  be  concealed  upon  the  person, 
shall  keep  a  registry  or  record  of  such  sales  in 
a  book,  •  •  • 

It  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  into  such  registry  aU  the  in- 
formation required  by  this  section;  provided, 
however,  that  no  person  shall  sell  to  any  per- 
son any  such  firearms,  pistols  or  deadly 
weapon  withouj  first  having  obtained  a  permit 
in  writing  from  the  chief  of  police  or  city  man- 
ager approving  such  sale  to  the  person.  The 
permit  shall  be  kept  by  such  person  on  file  for 
inspection  for  a  period  of  one  year  from  the 
date  of  the  sale. 

Sec.  1§-13.  Same— Allowiag  ainMn  or  ha- 
bitual drunkards  to  obtain  fircaras.  No  per- 
son shall  sell,  give,  lend  or  otherwise  place  in 
the  possession  of  any  minor  or  habitual 
drunkard  any  pistol,  revolver  or  other  weapon 
which  may  be  concealed  on  the  person. 


Lantana 


l«-25.  Saae— Sale  proUbitcd  without  per- 
■it.  No  dealer  or  vendor  in  firearms,  shall 
sell,  hire,  barter,  lend  or  give  to  any  other 
person  any  pistol,  gun  or  other  firearm,  ex- 
cept uppn  written  permit  of  the  chief  of  po- 
Uce,  ^^vided  that  nothing  in  this  section  shall 
^nt  the  sale,  hire,  barter,  loan  or  gift  of 
my  such  weapon  to  any  duly  authorized  law 
Enforcement  officer  of  the  United  States, 
State  of  Florida,  or  any  political  subdivision 
thereof,  for  such  officer's  use  in  the  discharge 
of  his  duties. 


Mangonia  Park 


Sec.  17-45.  Deliveriug  possession  of  danger- 
ous weapon  to  minor.  Whoever  sells,  hires, 
barters,  lends,  or  gives  any  minor  under  six- 
teen (16)  years  of  age  any  pistol,  *  *  *  or  other 
arm  or  weapon,  other  than  *  *  *  a  gun  or  rifle 
used  for  hunting,  without  the  permissions  of 
the  parent  of  such  minor  or  sells,  hires,  bar- 
ters, lends,  or  gives,  to  any  person  of  unsound 
mind  any  dangerous  weapon,  *  *  *  shall  be 
punished  by  imprisonment  not  exceeding 
ninety  (90)  days,  and/or  by  fine  not  exceeding 
five  hundred  dollars  (S500.00). 


Miami 


il-l.  Sale  of  firearms  generally. 

(a)  "Firearm"  defined.  The  word  "fire- 
arm" means  any  device,  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
or  projectiles  by  the  action  of  an  explosion, 
expansion  of  gas  or  escape  of  gas;  *  *  * 


(b)  Firearm  registration.  No  person,  firm, 
corporation  or  other  legal  entity,  may  acquire, 
own  or  possess  any  firearm  within  the  city 
unless  such  firearm  has  been  registered  by  the 
owner  in  accordance  with  this  section  or  by 
the  dealer  selling,  renting  or  leasing  firearms 
with  the  city  police  department  upon  forms 
furnished  by  such  department.  *  •  • 

(c)  Exemptions.  The  provisions  of  this  sec- 
tion 3hall  not  apply  to  the  following: 

1.  United  States  marshals,  while  engaged 
is  the  operation  of  their  official  duties; 

2.  Members  of  the  armed  forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  in  the  operation  of  their  official  du- 
ties; 

3.  Federal  officials  required  to  carry  fire- 
arms, while  engaged  in  the  operation  of  their 
official  duties;  '-- 

4.  Law  enforcement  officials  of  this  or  any 
other  jurisdiction,  while  engaged  in  the  opera- 
tion of  their  official  duties; 

5.  Nonresident  hunters  during  hunting  sea- 
son, with  valid  nonresident  hunting  licenses 
and  while  in  an  area  where  hunting  is  permit- 
ted; however,  at  all  other  places  such  persons 
must  have  their  firearms  unloaded  and  en- 
closed in  a  case;*  •  •  •  * 

9.  Nonresidents,  who  are  currently  li- 
censed or  registered  to  possess  firearms  in 
their  resident  state;*  *  •  •  * 

11.  Any  person  who  has  registered  the  fire- 
arm in  his  possession  with  a  municipahty 
within  the  county  which  requires  registration 
of  such  firearms; 

12.  Any  person  holding  a  current  license  to 
deal  in  firearms  with  the  county  or  any  other 
municipality  located  within  the  county. 

(d)  Sale  to  minors  restricted.  It  shall  be  un- 
lawful for  any  person  knowingly  and  willfully 
to  sell,  lend,  lease,  rent,  give  or  deliver  any 
firearm  to  any  person  under  the  age  of 
twenty-one  unless  accompanied  by  a  parent 
or  guardian,  in  which  event  both  the  minor 
and  the  parent  or  guardian  shall  be  required  to 
fill  out  the  application  form  as  provided  in 
paragraph  (b). 

(e)  Sale  to  felons  prohibiud.  It  shall  be  un- 
lawful for  any  person  knowingly  or  willfully 
to  sell,  lend ,  give  or  deliver  any  firearm  to  any 
person  convicted  of  a  felony. 

(f)  Sale  to  users  of  narcotics  prohibited.  It 
shall  be  unlawful  for  any  person  knowingly  or 
willfully  to  sell,  lend,  give  or  deUver  any  fire- 
arm to  any  person  addicted  to  the  use  of  nar- 
cotics or  users  of  drugs,  stimulants  or  depres- 
sants. 

(g)  Sale  to  persons  under  the  influence  of  in- 
toxicating beverages.  It  shall  be  unlawful  for 
any  person  knowingly  or  willfully  to  sell, 
lend,  give  or  deliver  any  firearm  to  any  person 
under  the  influence  of  intoxicating  beverages. 

61-2.  Delivery  of  firearms. 
(a)  Dealers  or  persons  licensed  to  sell  fire- 
arms shall,  before  selling,  lending,  renting, 
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leasing,  giving  or  delivering  the  firearm,  main- 
tain a  permanent  record  of  one  copy  of  the 
registration  or  application  and  shall  forward 
the  other  copy,  after  first  inserting  the  serial 
number  of  such  firearm,  and  also  description 
of  the  firearm  (make,  model,  barrel  length, 
caliber,  type,  finish)  to  the  chief  of  police  by 
first  class  mail,  not  later  than  twenty-four 
hours  after  the  close  of  the  business  day  in 
which  the  transaction  took  place.  No  firearm 
shall  be  delivered  to  any  person  until  seventy- 
two  hours  after  sale  or  deposit,  or  notification 
of  intent  to  purchase  is  received. 

(b)  Delivery  of  a  firearm  may  be  made  af- 
ter a  twenty-four  hour  waiting  period  only  un- 
der the  circumstances  and  to  those  persons 
listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  state,  county  or  municipal 
I.D.  card  as  a  condition  precedent  to  issuance, 
and  must  be  fingerprinted  and  photographed 
by  the  issuing  authority  and  the  applicant's 
photo  affixed  as  a  part  of  such  I.D.  card.  The 
above  shall  be  issued  in  the  name  of  the  pur- 
chaser and  signed  by  him,  and  shall  be  on  an 
approved  list  promulgated  by  the  chief  of  po- 
lice. 

2.  The  applicant  must  furnish  a  positive 
identification  card  to  which  a  fingerprint  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  from  ei- 
ther the  seventy-two  hour  or  twenty-four 
hour  waiting  period  required: 

1.  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  retail  dealers  for  the  sale  of 
firearms;  retail  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  other  retail  dealers  for  the 
sale  of  firearms;  wholesale  or  retail  dealers  in 
the  regular  or  ordinary  transportation  of  un- 
loaded firearms,  merchandise  by  mail,  ex- 
press or  other  mode  of  shipment,  to  points 
outside  the  city,  nor  to  sales  or  transfer  of 
firearms  that  do  not  use  a  self-containing  car- 
tridge. 

2.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  Stales  of  America,  state, 
county  or  municipal)  as  special  police  offi- 
cers. The  applicant  must  present  an  I.D.  card 
from  the  issuing  authority. 

Whenever  an  identification  card  is  utilized 
for  the  waiver  of  the  seventy-two  hour  or 
twenty-four  hour  waiting  period,  as  set  forth 
in  the  foregoing  provisions,  the  following  in- 
formation shall  be  imprinted  on  the  applica- 
tion: 

a.  The  issuing  agency  or  authority.  - 

b.  The  card  number. 

c.  The  name  and  address  identical  to  that 
on  the  card. 

3.  Persons  who  are  on  record  with  the  po- 
lice department  as  having  previously  pur- 


chased a  pistol,  revolver  or  firearm  as  defined 
in  section  61-l(a). 

4.  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  section 
61-l(a),  for  another  similar  operable  pistol, 
revolver  or  firearm. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  by  a  duly  recognized 
nonprofit  state  or  national  organization. 

61-3.  Sale  of  weapons,  firearms,  tear  gas 
pens,  etc.,  to  minors,  (a)  It  shall  be  unlawful 
for  any  person  to  sell,  offer  for  sale,  barter, 
lend,  give  or  deliver  any  fountain  pen,  starter 
gun,  device  or  other  instrument  designed  to 
discharge  or  for  the  purpose  of  discharging 
tear  gas  or  other  injurious  gas,  or  any  pistol, 
dirk  or  other  deadly  weapon,  to  any  minor 
under  seventeen  years  of  age. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  offer  to  sell,  barter,  lend,  give  or  deliver 
any  fountain  pen,  starter  gun,  device  or  other 
instrument  designed  to  discharge  or  for  the 
purpose  of  discharging  tear  gas  or  other  inju- 
rious gas,  or  any  pistol,  •  *  *  or  other  deadly 
weapon,  to  any  minor  between  the  ages  of 
seventeen  and  twenty-one  years  of  age  with- 
out the  express  written  approval  of  one  of  the 
parents  or  the  legal  guardian  of  such  minor. 

61-5.  Sale,  etc.,  of  firearms  to  intoxicated, 
etc.,  persons.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  any  gun,  pistol 
or  other  firearm  in  which  any  explosive  sub- 
stance can  be  used  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  nar- 
cotic, drug,  stimulate  or  depressant,  or  who  is 
of  unsound  mind,  or  who  is  a  member  of  any 
subversive  organization.  In  addition  to  all  oth- 
er penalties,  such  unlawful  sale,  loan  or  fur- 
nishing shall  be  grounds  for  revocation  of  any 
license  issued  by  the  city  to  such  person. 

61-10.  *  *  *  (Fountain  pens  or  devices  for 
discharge  of  injuriotts  gas)— Permit  to  sell, 
etc.— Required.  No  person  shall  sell,  offer 
for  sale  or  cause  to  be  sold  or  distributed  any 
fountain  pen,  device  or  other  instrument  de- 
signed to  discharge,  or  for  the  purpose  of  dis- 
charging, tear  gas  or  other  injurious  gas 
within  the  city  without  a  permit  to  do  so  is- 
sued by  the  city  manager. 

Miami  Beach 

Sec.  25-104.  *  *  *  Firearms— Sale  generally. 

(a)  Firearms  defined.  The  word  "firearm" 
as  used  in  this  section  and  the  following  sec- 
tions shall  be  construed  to  mean  any  revolver, 
pistol,  automatic  pistol,  shotgun,  rifle,  ma- 
chine gun,  submachine  gun,  machine  pistol, 
or  any  fully  automatic  weapon  capable  of  fir- 
ing more  than  one  shot  at  each  pull  of  the 
trigger,  or  any  weapon,  by  whatever  name 


known,  which  is  designed  to  expel  a  projectile 
or  projectiles  by  the  action  of  an  explosive,  or 
any  firearm  muffler  or  any  firearm  silencer, 
or  any  part  or  parts  of  such  firearms.  This 
section  and  the  following  sections  shall  not 
apply  to  any  automatic  weapon  with  flint  or 
percussion  ignition  using  only  black  powder, 
or  to  modem  replicas  of  such  weapons,  or  to 
antique  or  replicas  of  cartridge  pistols,  or  ri- 
fles using  ammunition  which  is  no  longer 
manufactured  or  commonly  sold,  or  to  stud 
guns  used  as  tools  by  tradesmen. 

(b)  Application.  Any  person  desiring  to 
purchase  or  receive  delivery  of  a  revolver  or 
other  firearm  shall  be  required  to  give  the 
seller  or  the  person  from  whom  delivery  shall 
be  obtained,  whether  by  purchase  or  gift,  in 
writing,  on  a  form  to  be  supplied  by  the  chief 
of  police,  a  duplicate  sUtement  containing 
true  and  correct  information  which  shall  be 
signed  by  the  applicant  and  shall  include  the 
following:  *  *  * 

Sec.  25-105.  •  •  *  (Firearms)— Unlawful  to 
sell  to  person  without  police  approval.  It  shall 
be  unlawful  for  any  dealer  or  person  licensed 
to  sell  firearms,  to  sell,  lend,  lease,  give  or 
deliver  any  firearm  to  any  person  unless  such 
person  first  presents  to  the  dealer  or  vendor 
an  application  approved  by  the  chief  of  police 
in  the  manner  set  forth  in  the  preceding  sec- 
tion. 

Sec.  25-110.  •  •  •  (Firearms)- Waiting  pe- 
riod between  time  of  sale  and  delivery.  No 
firearm  shall  be  delivered  to  any  person  until 
seventy-two  hours  after  the  sale  of  any  fire- 
arm. 

Sec.  25-112.  •*•  (Firearms)- Persons  to 
whom  sale  is  unlawful.  It  shall  be  unlawful 
for  any  person  knowingly  and  willfully  to  sell, 
lease,  lend,  give  or  deliver  any  firearm  to  any 
person  under  the  age  of  twenty-one;  or  to  any 
person  convicted  of  a  felony,  or  to  any  person 
addicted  to  the  use  of  narcotics,  or  to  users  of 
drugs,  stimulants  or  depressants,  or  to  any 
person  of  unsound  mind,  or  to  any  person  un- 
der the  influence  of  intoxicating  beverages,  or 
to  any  person  who  has  been  released  from  a 
mental  institution  within  the  past  five  years. 

Sec.  25-112.2.  *  *  *  (Firearms)— Exemptions 
from  section  25-110.  The  following  shall  be 
exempt  from  the  seventy-two  hour  waiting 
period  required: 

(a)  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  retail  dealers  for  the  sale  of 
firearms;  retail  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  other  retail  dealers  in  the 
regular  or  ordinary  transportation  of  unloaded 
firearms. 

(b)  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  Sutes  of  America,  sUte, 
county  or  municipal)  as  special  police  offi- 
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ccrs.  The  applicant  must  present  an  I.D^card 
from  the  issuing  authority. 

Whenever  an  identification  card  is  utilized 
for  the  waiver  of  the  seventy-two  hour  wait- 
ing period  as  set  forth  in  the  foregoing  provi- 
sions, the  following  information  shall  be  im- 
printed on  the  application: 

(1)  The  issuing  agency  or  authority. 

(2)  The  card  number. 

(3)  The  name  and  address  identical  to 
that  on  the  card. 

(c)  Persons  who  are  on  record  with  the  po- 
lice department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
in  section  25.104. 

Sec.  25-115.  ••*  (Firearms)- Dealer's  li- 
ccBse.  No  person  shall  engage  in  the  busi- 
ness of  selling  firearms  unless  a  license  shall 
have  been  procured  from  the  city  council  as 
herein  provided,  and  it  shall  be  unlawful  for 
any  person  to  engage  in  the  business  of  selling 
firearms  without  first  procuring  such  license 
from  the  city  council.  *  *  * 


Mount  Dora 


14-35.  Minors  prohibited  from  buying  fire- 
arms, ammunition,  explosives.  It  shall  be  un- 
lawful for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  firearms,  *  *  *  or 
ammunition  of  any  and  all  types  including  22- 
caliber  ammunition,  or  any  other  explosives, 
from  any  merchant,  business  house  or  vendor 
in  the  city. 

14-36.  Merchant  prohibited  from  selling 
firearms,  ammunition,  explosives  to  minors. 
It  shall  be  unlawful  for  any  merchant,  busi- 
ness house  or  vendor,  or  any  person,  firm  or 
corporation  to  sell  to  any  person  under  eigh- 
teen (18)  years  of  age  any  firearms,  "BB" 
pellets,  or  ammunition  of  any  and  all  types, 
including  22  caliber  ammunition,  or  any  other 
explosives,  within  the  city. 


Neptune  Beach 

Sec.  16-69.  Weapons— Certificate  from  city 
coancil  prerequisite  to  license  to  deal  in.  No 
officer  of  the  city  shall  issue  to  any  person  a 
license  to  sell,  vemf  or  deal  in  pistols,  revolv- 
ers or  other  firearms  which  may  be  concealed 
upon  the  person,  until  such  person  shall  have 
obtained  from  the  city  council  a  certificate 
that  such  person  is  trustworthy,  reliable  and 
fit  to  deal  in,  sell  and  vend  such  revolvers, 
pistols  or  other  firearms.  •  *  * 

Sec.  16-70.  Same— Registry  of  firearms  sold; 
iaformadon  to  be  registered;  weekly  report  to 
city  marshal  of  sales;  permit  for  each  sale. 
Every  person  selling  pistols,  revolvers  or  fire- 
arms which  may  be  concealed  upon  the  per- 
son, shall  keep  a  registry  *  •  * 


It  shall  be  unlawful  for  any  person  to  scU  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  into  such  registry  all  the  in- 
formation required  by  this  section;  provided, 
however,  that  no  person  shall  sell  to  any  per- 
son any  such  firearms,  pistols  or  deadly 
weapons  without  first  having  obtained  a  per- 
mit in  writing  from  the  city  marshal  or  city 
council  approving  such  sale  to  the  person. 


North  Palm  Beach 

24-74(3)  Sales  to  intoxicated  persons  and  mi- 
nors. No  pawnbroker,  second-hand  dealer 
or  other  person  engaged  in  business  in  the  Vil- 
lage shall  purchase  from,  or  sell,  loan,  or  fur- 
nish any  weapon  in  which  any  explosive  sub- 
stance can  be  used  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic-dnig, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 


Ocala 


Sec.  15-96.  (Weapons)— Sale  to  intoxicated 
persons  or  minors.  It  shall  be  unlawful  for 
any  person  to  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years. 


Opa-Locka 


Sec.  18-13.  Registration  certificate  raiaired 
for  sale,  exchange,  delivery,  etc  No  person 
shall  sell,  barter,  exchange  or  deliver,  or 
cause  to  be  delivered,  any  revolver,  gun,  rifle 
or  other  firearm  to  any  other  person  without 
having  previously  obtained  the  registration 
certificate,  described  in  section  18-12,  from 
the  person  seeking  actual  delivery  of  such 
firearm  *  *  *, 


Palm  Beach  Gardens 

17- 19.  Concealed  weapons;  selling  weapons; 

possession  of  weapons. 

•         *         *         «         • 

(g)  Purchase  from,  or  sell,  loan,  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to,  any  person  under  the  influ- 
ence of  alcohol  or  any  narcotic  drug,  stimu- 
lant, or  depressant,  or  to  any  person  in  a  con- 


dition of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years,  or  to  any 
known  convicted  felon  who  has  not  had  his 
civil  rights  restored  according  to  law. 


Pasco  County 

73-20  Section  1.  Definitions.  As  used  in 
this  chapter;  "Pistol"  means  any  small  fire- 
arm, loaded  or  unloaded,  made  after  1920, 
with  a  barrel  of  three  (3)  inches  or  less,  fired 
by  hand.  The  term  shall  include  all  firearms 
having  one  or  more  barrels,  such  as  revolvers, 
automatics,  derringers  and  the  like,  capable 
of  discharging  loaded  ammunition,  and  having 
a  frame  or  receiver  with  a  melting  point  of  850 
degrees  F.  or  less. 

Section  2.  Seventy-two  hour  waiting  pe- 
riod required.— No  sale  or  delivery  or  ex- 
change of  any  pistol  or  revolver  shall  be  made 
to  a  purchaser  until  the  expiration  of  seventy- 
two  (72)  hours  from  the  time  that  an  initial 
offer  to  purchase  said  pistol  or  revolver  is 
made  by  the  purchaser  to  the  seller. 


Pinellas  County  ^ 

Ordinance  74-1 

Section  1.  Definitions,  (a)  Firearm  as  used 
in  this  division  shall  be  construed  to  mean  any 
firearm,  weapon,  revolver,  pistol,  auto-load- 
ing pistol,  modified  rifle  or  shotgun,  or  any 
similar  mechanism  by  whatever  name  known, 
which  is  designed  to  expel  a  projectile  or  gas 
through  a  gun  barrel  by  the  action  of  any  ex- 
plosive, having  the  size,  length  or  dimensions 
which  make  it  capable  of  being  conceakd 
upon  the  person,  and  originally  designed\>r 
altered  to  be  used  by  one  hand  and  having  a 
barrel  length  of  less  than  16  inches,  and  an 
overall  length  of  less  than  26  1/2  inches,  but 
the  word  firearm  shall  not  be  construed  to 
mean  guns  that  do  not  use  self  contained  car- 
tridges. 

(b)  Saturday  Night  Special  shall  mean  any 
firearm  which  is  32  caliber  or  smaller,  whose 
barrel  is  less  than  3  inches,  except  those 
whose  frame  is  an  investment  cast  or  forged 
steel,  or  investment  cast  or  forged  high  tensile 
alloy. 

(c)  Sale  includes  transfer,  assignment, 
pledge,  lease,  loan,  barter,  or  gift. 

Section  2.  Prohibitioa.  It  shall  be  unlawful 
for  any  person  to  sell  or  otherwise  transfer 
any  Saturday  Night  Special  as  defined  here- 
inabove or  offer  or  expose  for  sale  or  transfer 
any  such  Saturday  Night  Special. 

Section  3.  Exception.  The  sale  of  Saturday 
Night  Specials  to  law  enforcement  agencies 
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or  for  authorized  military  use  shall  not  be  sub- 
ject to  the  hmitations  herein  set  forth. 

Ordinance  74-7 

Section  1.  Definitions,  (a)  The  word  Fire- 
arm as  used  in  this  Ordinance  shall  be  con- 
strued to  mean  any  firearm,  weapon,  re- 
volver, pistol,  auto-loading  pistol,  rifle, 
modified  rifle,  shotgun,  or  any  similar  mecha- 
nism by  whatever  name  known  which  is  de- 
signed to  expel  a  projectile  through  a  gun  bar- 
rel by  the  action  of  any  explosive.  The  word 
firearm  shall  not  be  construed  to  mean  guns 
that  do  not  use  self-contained  cartridges 

(b)  The  word  Sale  includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 

Section  2.  Prohibition.  It  shall  be  unlawful 
for  any  person  to  transfer  any  firearm  within 
a  72-hour  period  following  the  sale  of  the  fire- 
arm. 

Section  3.  Exceptions,  (a)  This  Ordinance 
shall  not  apply  to  wholesale  dealers  in  their 
business  dealings  with  retail  dealers  nor  to  re- 
tail dealers  in  their  business  dealings  with  oth- 
er retail  dealers,  nor  to  wholesale  or  retail 
dealers  in  the  regular  or  ordinary  transporta- 
tion of  unloaded  firearms,  merchandise  by 
mail,  express,  or  other  mode  of  shipment  to 
points  outside  the  County,  nor  to  sales  or 
transfer  of  firearms  that  do  not  use  a  self- 
contained  cartridge. 

(b)  This  Ordinance  shall  not  apply  to  duly 
employed  federal,  state,  county,  or  municipal 
law  enforcement  officers. 

Pinellas  Park 

13-16  (67).  Gu^s,  dealers  in  revolvers,  pis- 
tols, ammunition,  etc.  Approval  of  city  man- 
ager with  the  recommendation  of  police  de- 
partment as  well  as  separate  license  in 
addition  to  other  retail  merchant's  license  re- 
quired. 

Pompano  Beach 

Sec.  31.16.  Firearms,  discharging;  sale  of 
ammunition.  *****  (b)  It  shall  be  unlaw- 
ful for  any  person  to  sell,  barter  or  give  to  any 
other  person  under  the  age  of  sixteen  (16) 
years  in  the  city,  ammunition  for  a  firearm, 
•  •  *  provided,  however,  that  this  ordinance 
shall  not  apply  to  parents  or  guardians  giving 
such  ammunition  to  their  own  children,  in 
case  of  a  parent,  or  to  the  children  over  whom 
they  may  have  lawful  custody  and  control,  in 
the  case  of  a  guardian. 


Quincy 


35-1.  License  to  sell— Required.  No  pcr- 
soivshall,  within  the  corporate  limits  of  the 
city:  (a)  Engage  in  the  sale  of  pistols,  machine 
guns  or  submachine  guns,  or  (b)  Operate  or 


manage  any  business  where  pistols,  machine 
guns  or  submachine  guns  are  sold,  without 
first  procuring  a  license  for  the  sale  of  same 
as  provided  herein. 

35-9.  Licenaec  may  aol  sell  ontaidc  place  of 
business.  No  licensee  shall  make  sale  of,  or 
sell,  any  pistols,  machine  guns  or  submachine 
guns  outside  of  the  place  of  business  licensed 
hereunder. 

35.12.  Registratioa  of  pistols,  machine  guns 
and  snbmachiac  gans  rcqnired.  No  person 
shall,  within  the  corporate  limits  of  the  city: 

(a)  Owners  or  possessors.  Own  or  possess, 
or  have  in  his  possession,  custody  or  control, 
a  pistol,  machine  gun  or  submachine  gun, 
without  first  having  registered  the  same  with 
the  chief  of  police. 

Riviera  Beach 

13-36.  It  shall  be  niawhii  for  any  dealer 
in  arms,  guns,  rifles  or  other  weapons,  to  sell 
to  minors  any  pistol,  rifle,  repeating  rifle,  tear 
gas  gun,  flair  gun,  *  *  *  or  any  other  type  of 
dangerous  weapon. 

St.  Petersburg 

20.76.  Same- sale  to  minors.  It  shall  be  un- 
lawful for  any  person  to  sell  to  any  minor 
within  the  corporate  limits  of  the  city,  a  pis- 
tol, gun  or  other  weapon  shooting  a  cartridge. 

For  the  purposes  of  this  section  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  include  toy  pistols  designed  to  shoot  a 
blank  cartridge  and  any  weapon  so  designed 
that  by  explosive  force  a  buUet  may  be  pro- 
pelled from  it. 

20.77.  Same— registration  of  sales  of  pistols, 
revolvers,  and  other  like  weapons.  (1)  Every 
retail  dealer  who  deals  in  and  sells  pistols, 
revolvers,  or  any  other  weapons  which  are 
generally  described  and  referred  to  as  a 
"hand  gun"  shall  require  the  purchaser  to 
register  his  name,  age  and  place  of  residence 
in  a  book  the  dealer  shaU  keep  for  that  pur- 
pose. *  *  • 

(2)  It  shall  be  unlawful  for  any  dealer  of 
weapons  described  in  Paragraph  (I)  or  any 
agent  or  employee  to  fail  or  refuse  to  comply 
with  the  provisions  of  said  Paragraph. 

(3)  It  shall  be  unlawful  for  any  person  pur- 
chasing a  weapon  as  described  in  Paragraph 
(I)  to  give  a  false  name,  age  or  place  of  resi- 
dence as  provided  in  this  Section. 

(4)  This  section  shall  not  be  applicable  to 
the  sale  of  any  bona  fide  antique  weapon  that 
is  incapable  of  being  fired. 

Sebastian 

Sec.  17-1.  AdoptiM  of  sUtc  laws  constituting 
a  misdemeanor.  It  shall  be  unlawful  to  com- 
mit, within  the  limits  of  the  City  of  Sebastian, 


any  act  which  is  or  shall  be  recognized  by  the 
laws  of  the  State  of  Florida  as  a  misde- 
meanor; and  the  commission  of  such  acts  is 
hereby  forbidden. 

South  Miami 

15-25.  Firearms-Notice  of  intent  to  purchase. 

It  shall  be  unlawful  for  any  person  to  pur- 
chase or  receive  delivery  of  a  revolver,  rifle, 
or  firearm  of  any  description  in  the  city  with- 
out first  filing  a  notice  of  such  intention  with 
the  desk  officer  at  the  police  station,  in  the 
city.  *  *  •       " 

15-26.  Same— Selling  or  receiving  without 
certificate.  It  shall  be  unlawful  to  sell,  bar- 
ter, exchange  or  deliver,  or  cause  to  be 
bought,  sold,  bartered  or  exchanged  or  dehv- 
ered,  any  revolver,  gun,  rifle  or  other  firearm 
to  any  person  in  the  city  without  having  previ- 
ously obtained  a  registration  certificate  *  *  *, 
from  the  person  seeking  actual  delivery  of 
such  firearm,  *  *  *. 

Starke 

8-19.  (Weapons)— Registry  of  firearms  sold; 
*  •  *  permit  for  each  sale.  *  *  *  It  shall  be 
unlawful  for  any  person  to  sell  or  otherwise 
dispose  of  (weapons)  *  *  *  without  first  ob- 
taining and  entering  into  such  registry  all  the 
information  required  by  this  section;  pro- 
vided, however,  that  no  person  shall  sell  to 
any  person  any  such  firearms,  pistols  or 
deadly  weapon  without  first  having  obtained  a 
permit  in  writing  from  the  Chief  of  Police  or 
Mayor  approving  such  sale  to  the  person.  The 
permit  shall  be  kept  by  such  person  on  file  for 
inspection  for  a  period  of  one  year  from  the 

date  of  the  sale. 

•  •        •        •        • 

8-21.  Same— Allowing  minors  or  habitual 
drunkards  to  obtain  firearms.  No  person 
shall  sell,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  or  habitual  drunkard, 
any  pistol,  revolver  or  other  weapon  which 

may  be  concealed  on  the  person. 

•  *        *        *        • 

8-25.  Same— Machine  guns.  It  shall  be  un- 
lawful for  any  person  to  possess,  use,  keep  or 
store  any  machine  gun,  sub-machine  gun  or 
similar  firearm  within  the  city.  The  provisions 
of  this  section  shall  not  apply  to  the  United 
States  Army,  Navy,  National  Guard  or  any 
duly  constituted  and  authorized  law-enforce- 
ment officer  of  the  United  States  govern- 
ment, the  State  of  Florida,  or  the  city. 

Surfside 


Sec.  13-43.  Same— Receiver  of  firearms  to 
furnish  certain  information  in  writing.     Any 

person  in  the  town  desiring  to  purchase  or 
receive  delivery  of  a  revolver  or  other  firearm 
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of  any  description  shall  be  and  hereby  is  re- 
quired first  to  give  to  the  seller  or  to  the  per- 
son from  whom  delivery  shall  be  obtained,  in 
writing,  a  duplicate  statement  containing  true 
and  correct  information  concerning  his  name, 
occupation,  residence  and  last  prior  residence 
before  coming  to  the  town. 

Sec.  13-44.  Same— Seller  of  firearms  to  ob- 
tain designated  informatioB  in  writing.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, exchange  or  dehver,  or  cause  to  be  deliv- 
ered any  revolver,  gun,  or  other  firearm  to 
any  other  person,  without  having  previously 
obtained,  in  writing,  from  the  person  seeking 
actual  dehvery  of  such  firearm ,  a  statement  of 
his  true  name,  occupation,  residence,  and  the 
last  previous  residence  before  coming  to  the 
town. 


Tallahassee 


3.  It  shall  be  nnlawfal  for  any  person,  firm 
or  corporation  within  the  City  of  Tallahassee 
to  sell,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  any  pistol,  revolver 
or  other  firearm  which  may  be  concealed  on 
the  person. 


tar  law  enforcement  officers  who  are  perma- 
nently employed  and  devote  their  full  time  as 
federal,  state,  county  or  municipal  law  en- 
forcement officers. 

•        *        •         •         * 

Sec.  24-116.  Molotov  cocktails,  firebombs, 
etc.  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess  or  use  any  type  of 
"Molotov  cocktail",  gasoline  or  petroleum 
base  firebomb,  or  any  other  incendiary  mis- 
sile or  any  explosive  bomb,  device  or  missile 
unless  the  same  is  otherwise  permitted  as  a 
lawful  act  pursuant  to  the  laws  and  ordi- 
nances of  this  city. 


Titusville 

Sec.  15-9.1.  Firearms— Sales  to  children  un- 
der sixteen.  The  sale  for  any  purpose  what- 
soever of  any  *  *  *  22-caliber  rifle  or  any  fire- 
arms or  of  any  BB's,  pellets  or  ammunition 
for  use  therein  to  any  child  under  the  age  of 
sixteen  (16)  shall  be  unlawful. 

Sec.  15-9.2.  Same— Relinquishment  of  pos- 
session to  child  under  sixteen.  The  relinquish- 
ment of  possession  of  any  *  •  •  22-caliber  ri- 
fle or  any  other  firearm  or  any  *  *  * 
ammunition  for  use  therein  to  any  child  under 
the  age  of  sixteen  (16)  by  one  who  is  in  pos- 
session of  said  weapon  and/or  ammunition  or 


by  anyone  who  is  the  lawful  owner  of  said 
weapon  and/or  ammunition  shall  be  unlawful. 


West  Miami 

14-16.  Minors— sale  of  weapons  to.  It  shaU 
hereafter  be  unlawful  for  any  person  to  sell, 
barter,  lend ,  give  or  deliver  any  pistol,  •  •  •  or 
other  deadly  weapon  to  any  minor  under  sev- 
enteen (17)  years  of  age.  It  shall  further  be 
unlawful  for  any  person  to  sell,  barter,  lend, 
give  or  dehver  any  pistol,  *  *  *  or  other 
deadly  weapon  to  any  minor  between  the  ages 
of  seventeen  (17)  and  twenty-one  (21)  years  of 
age  without  the  express  written  approval  of 
one  of  the  parents,  or  legal  guardian  of  such  a 
minor. 

West  Palm  Beach 

51.1.  Permit  for  purchase,  sale,  etc.— Re- 
quired. It  shall  be  unlawful  for  any  person  to 
purchase,  give  away  or  sell  any  pistol,  re- 
volver, one-hand  firearms,  •  *  •  or  other  simi- 
lar equipment  used  primarily  by  police  offi- 
cers, within  the  city,  unless  and  until  a  permit 
shall  have  first  been  obtained  from  the  chief 
of  police  by  the  person  to  whom  such  article 
is  to  be  sold  or  dehvered. 


Tampa 


Sec.  24-112.  Blank  cartridge  pistols,  tear  gas 
pistols  and  ammunition— Sale,  possession,  etc. 

No  person  shall  sell,  offer  for  sale,  give  or 
have  in  his  possession  within  the  corporate 
limits  of  the  city  any  blank  cartridge  pistol  or 
other  like  device  made  exclusively  for  the 
purpose  of  firing  or  discharging  any  blank  car- 
tridge; providing,  however,  that  this  section 
shall  not  apply  to  the  sale,  possession  or  dis- 
charge of  any  pistol  or  other  like  device  de- 
signed to  use  .22  caliber  crimped  blanks  and/ 
or  .22  caliber  tear  gas  cartridges. 
''  Sec.  24-113.  Same— Selling  or  givi«g  to  mi- 
nors. No  person  shall  sell  or  give  away  to 
any  minor  within  the  corporate  hmits  of  the 
city  any  blank  cartridges  or  other  like  ammu- 
nition. 

Sec.  24-114.  Firearms— Machine  guns, 
"sawed-oft"  shotguns  and  rifles  prohibited. 
It  shall  be  unlawful  for  any  person  to  have  in 
his  possession  within  the  corporate  limits  of 
the  city  any  machine  gun,  or  shotgun  or  rifle 
having  a  barrel  of  less  than  twenty  (20)  inches 
in  length,  or  any  firearm  equipped  with  a  si- 
lencer, or  any  other  firearm,  which  is  capable 
of  being  concealed  on  the  person.  This  section 
shall  not  apply  to  a  pistol,  revolver,  or  blank 
or  tear  gas  gun  authorized  by  this  chapter. 

This  section  shall  not  be  appUcable  to  regu- 


Georgia 

state  Law 

Code  of  Ga.  Ann. 


26-1405  Criminal  possession  of  an  incendi- 
ary (a)  A  person  commits  criminal  posses- 
sion of  an  incendiary  when  he  possesses, 
manufacturers,  sells,  offers  for  sale,  gives 
away,  or  transports  a  fire  bomb  or  molotov 
cocktail. 

(b)  The  terms  "fire  bomb"  and  Vniolotov- 
cocktail"  mean  any  device,  by  whatever 
name  called,  made  of  a  breakable  container 
containing  a  flammable  liquid  or  compound 
with  a  flash  point  of  150  degrees  Fahrenheit 
or  less  which  has  a  wick  or  any  similar  mate- 
rial, which,  when  ignited,  is  capable  of  ignit- 
ing such  flammable  liquid  or  compound  when 
such  device  is  thrown  or  dropped.  These 
terms  do  not  include  a  device  which  is  manu- 
factured or  produced  for  the  primary  purpose 
of  illumination  or  for  marking  detours,  ob- 
structions, defective  paving  or  other  hazards 
on  streets,  roads,  highways  and  or  other  haz- 
ards on  streets,  roads,  highways  and  bridges. 

(c)  Subsection  (a)  does  not  apply  to  a  de- 
vice coming  within  the  definition  of  subsec- 
tion (b)  when  it  is  in  the  use,  possession' or 
control  of  a  member  of  the  armed  forces  of 


the  United  States  or  a  fireman  or  a  law  en- 
forcement officer  when  acting  in  his  official 
capacity  or  otherwise  under  proper  authority. 

(d)  A  person  convicted  of  criminal  posses- 
sion of  an  incendiary  shall  be  punished  by  im- 
prisonment for  not  less  than  one  nor  more 
than  three  years,  or  by  a  fine  not  exceeding 
$1,000  or  by  both. 

26-2905  Furnishing  weapons  |o  minors.  A 
person  commits  a  misdemeanor  when  he 
knowingly  sells  to  or  furnishes  to  a  person 
under  the  age  of  21  years  a  pistol,  *  *  * 

26-2906  Machine  guns;  sale,  etc.,  illegal.  A 
person  commits  a  felony  when  he  sells,  manu- 
factures, purchases,  possesses,  or  carries  a 
machine  gun  and  upon  conviction  shall  be 
punished  by  imprisonment  for  not  less  than 
one  nor  more  than  five  years.  A  machine  gun 
is  any  weapon  from  which  more  than  eight 
shots  or  bullets  may  be  discharged  by  a  single 
function  of  the  firing  device.  This  section 
shall  not  apply  to  or  affect  the  manufacture, 
for,  or  the  transportation,  or  sale  of  machine 
guns  to  persons  exempted  under  section 
26-2907,  provided  said  machine  guns  are  bro- 
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ken  down  in  a  non-functioning  state  or  are  not 
immediately  accessible. 

26-2907  Exemptions.  Sections  26-2901, 
26-2902,  26-2903,  and  26-2906  shall  not  apply 
to  or  affect  any  of  the  following  persons  while 
engaged  in  pursuit  of  official  duty  or  when 
authorized  by  Federal  or  State  law,  regulation 
or  order:  (1)  peace  officers;  (2)  wardens,  su- 
perintendents, and  keepers  of  prisons,  peni- 
tentiaries, jails,  or  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
an  offense;  (3)  persons  in  the  military  service 
of  the  State  or  of  the  United  States;  (4)  per- 
sons employed  in  fulfilling  defense  contracts 
with  the  Government  of  the  United  States  or 
agencies  thereof  when  possession  of  the 
weapon  is  necessary  for  manufacture,  trans- 
port, installation,  and  testing  under  the  re- 
quirements of  such  contract;  and  (S)  district 
attorneys,  investigators  employed  by  and  as- 
signed to  a  district  attorney's  office,  and 
assistant  district  attorneys. 

A  prosecution  based  upon  a  violation  of 
sections  26-2901,  26-2902,  26-2903,  or 
26-2906  need  not  negative  any  exemptions. 
26-9910a  Georgia  Firearms  and  Weapons 
Act;  short  title.  This  law  [8526-991  Oa 
through  26-991 6a]  shall  be  known  and  may  be 
cited  as  the  "Georgia  Firearms  and  Weapons 
Act." 

26-991  la  Same;  possession  of  certain  types 
of  firearms,  dangerous  weapons  and  silencers 
prohibited.  No  person  shall  have  in  his  pos- 
session any  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weapon,  or  si- 
lencer, except  as  provided  in  section 
26-99l4a. 

26-9912a  Same;  punishment.  A  person 
commits  an  unlawful  possession  of  firearms 
or  weapons  when  he  knowinglylias  in  his  pos- 
session any  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weapon  or  si- 
lencer, as  defined  in  this  law  (§§26-99 10a 
through  26-99I6aJ,  and  upon  conviction  for 
such  he  shall  be  punished  by  imprisonment 
for  not  less  than  one  nor  more  than  five  years. 
26-9913a  Same;  definitions,  (a)  (1)  The 
term  "shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(2)  The  term  "sawed-off  shotgun"  means  a 
shotgun  or  any  weapon  made  from  a  shotgun 
(whether  by  alteration,  modification,  or  oth- 
erwise) having  one  or  more  barrels  less  than 
18  inches  in  length  or  if  such  weapon  as  modi- 
fied has  an  overall  length  of  less  than  26 
inches. 

(b)  The  term  "sawed-off  rifle,"  as  used  in 
this  law,  shall  mean  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
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signed,  made  or  remade,  to  use  the  energy  of 
the  explosive  in  a  fixed  metallic  cartridge  to 
fire  only  a  single  projectile  through  a  rifle 
bore  for  each  single  pall  of  the  trigger,  and 
which  has  a  barrel  (or  barrels)  of  less  than  16 
inches  in  length  (or  has  an  over-all  length  of 
less  than  26  inches). 

(c)  The  term  "machine  gun."  as  used  in 
this  law,  means  any  weapon  which  shoots,  or 
is  designed  to  shoot,  automatically,  more  than 
six  shots,  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger. 

(d)  The  term  "dangerous  weapon,"  as 
used  in  this  law,  shall  mean  any  weapon  com- 
monly known  as  a  "rocket  launcher,"  "ba- 
zooka" or  "recoiless  rifk,"  which  fires  ex- 
plosive or  nonexplosive  rockets  designed  to 
injure  or  kill  personnel  or  destroy  heavy  ar- 
mor or  similar  weapon  used  for  such  purpose. 
The  term  shall  also  mean  a  weapon  commonly 
known  as  a  "mortar"  which  fires  explosives 
from  a  metallic  cylinder,  and  which  is  com- 
monly used  by  the  armed  forces  as  an  anti- 
personnel weapon  or  similar  weapon  used  for 
such  purpose.  The  term  shall  also  mean  a 
weapon  commonly  known  as  a  "hand  gre- 
nade" or  other  similar  weapon  which  is  de- 
signed to  explode  and  injure  personnel  or 
similar  weapon  used  for  such  purpose. 

(e)  The  term  "person,"  when  usedjn  this 
law,  shall  include  any  individual,  partnership, 
company,  association  or  corporation. 

(f)  The  term  "silencer,"  when  used  in  this 
law,  shall  mean  any  device  for  silencing  or 
diminishing  the  report  of  any  portable 
weapon,  such  as  a  rifle,  carbine,  pistol,  re- 
volver, machine  gun,  shotgun,  fowUng  piece, 
or  other  device  from  which  a  shot,  bullet  or 
projectile  may  be  discharged  by  an  explosive. 

26-9914a  Sane;  exceptioas  to  provisions  of 
law.  The  provisions  of  this  law  [§§26-9910a 
through  26-9916a]  shall  not  apply  to: 

(a)  A  peace  officer  of  any  duly  authorized 
police  agency  of  this  State  or  of  any  poUtical 
subdivision  thereof,  or  a  law  enforcement  of- 
ficer of  any  department  or  agency  of  the 
United  States,  who  is  regularly  employed  and 
paid  by  the  United  States,  this  State  or  any 
such  political  subdivision,  or  an  employee  of 
the  Board  of  Corrections  of  this  State  who  is 
authorized  in  writing  by  the  director  thereof 
to  transfer  or  possess  such  firearms  while  in 
the  official  performance  of  his  duties. 

(b)  A  member  of  the  National  Guard  or  of 
the  armed  forces  of  Ike  United  States,  to-wit: 
the  Army,  Navy,  Marine  Corps,  Air  Force  or 
Coast  Guard,  who,  while  serving  therein,  pos- 
sesses such  firearm  in  the  Une  of  duty. 

(c)  Any  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weapon  or  si- 
lencer which  has  been  modified  or  changed  to 
the  extent  that  it  is  inoperative.  Examples  of 
the  requisite  modification  include:  weapons 
with  their  barrel  or  barrels  filled  with  lead  or 
hand  grenades  filled  with  sand  or  other  non- 
explosive  materials. 
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(d)  Each  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weitpon  or  si- 
lencer which  is  possessed  by  a  person  who  is 
authorized  to  possess  the  same  because  he 
has  registered  the  sawed-off  shotgun,  sawed- 
off  rifle,  machine  gun,  dangerous  weapon  or 
silencer  in  accordance  with  the  dictates  of  the 
National  Firearms  Act,  approved  August  16, 
1964.  68A  SUt.  725  (26  U.  S.  C.  5841-5862). 

92A-901.  License  for  dealers.  —Any  per- 
son, firm,  retail  dealer,  wholesale  dealer, 
pawnbroker,  or  corporation  who  shall  sell, 
dispose  of,  or  offer  for  sale,  or  cause  or  per- 
mit to  be  sold,  disposed  of  or  offered  for  sale 
any  caliber  pistol,  revolver  or  short  barreled 
firearm  of  less  than  15  inches  in  length, 
whether  the  same  shall  be  their  own  property 
or  whether  they  shall  sell  the  same  as  agents 
or  employees  of  others,  shall  obtain  from  the 
Department  of  Public  Safety  a  license  permit- 
ting the  sale  of  said  caliber  pistols  and  guns. 
Nothing  in  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  referred  to 
between  individuals  or  bona  fide  gun  collec- 
tors. 

92A-1601.  Purchase  by  Georgia  residents  in 
contiguous  States.  —Residents  of  the  State 
of  Georgia  may  purchase  rifles  and  shotguns 
in  any  State  contiguous  to  the  SUte  of  Geor- 
gia, provided  such  residents  conform  to  appli- 
cable provisions  of  statutes  and  regulations  of 
the  United  States,  of  the  State  of  Georgia, 
and  of  the  contiguous  State  in  which  the  pur- 
chase is  made. 


Adel 

Sec.  14-8.  Firearms.  •••(€)  Regulation  of 
the  sale  and  purchase  uf  firearms  and  registra- 
tion of  firearms  and  other  purposes: 

(1)  It  shall  be  unlawful  for  any  person  or 
corporation  to  sell  any  firearms  defined  as  ri- 
fle, pistol,  shot  gun  or  tear  gas  to  any  person 
who  has  not  yet  attained  the  age  of  twenty- 
one  (21)  years. 

(2)  It  shall  be  unlawful  for  any  person  or 
corporation  to  sell  any  firearms  defined  as  ri- 
fle, pistol,  shot  gun  or  tear  gas  within  the  City 
of  Adel,  Georgia,  to  any  person,  unless  such 
seller  shall  verify  from  the  police  department 
of  the  City  of  Adel.  or  from  the  office  of  the 
sheriff  of  Cook  County,  Georgia,  that  such 
proposed  purchaser  is  a  person  of  good  char- 
acter, and  has  never  been  convicted  of  a  fel- 
ony insofar  as  is  revealed  by  the  records  of 
such  office. 

(3)  Any  such  firearm  as  hereinbefore  de- 
fined purchased  from  any  licensed  dealer  or 
individual  must  be  registered  with  the  county 
sheriff's  office,  as  to  make,  serial  number  and 
from  whom  it  was  purchased.  Copy  of  same  is 
to  be  furnished  immediately  upon  purchase 
by  seller.  It  shall  be  the  responsibiHty  of  the 
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dealer  or  person  selling  such  firearm  to  in- 
form and  furnish  such  infonnation  to  the  pur- 
chaser, and  to  notify  the  sheriff's  office  of  the 
transaction. 


Americus 

Section  15-29.  Every  person  desiring  to 
purchase  or  otherwise  acquire  in  the  City  of 
Americus  a  pistol,  revolver,  or  other  type 
hand  gun,  shall  sign  in  duplicate  and  deUver  to 
the  seller  or  person  disposing  thereof  an  appli- 
cation for  the  purchase  of  a  pistol,  revolver, 
or  other  type  hand  gun,  (contact  local  authori- 
ties for  required  contents]  *  •  *. 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  bis  address  and  de- 
liver the  two  copies  of  the  application  \o  the 
office  of  the  Chief  of  Pobce  of  the  City  of 
Americus. 

It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  in  making  such  application  or  in 
acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  the  City  of  Amer- 
icus, deliver  or  otherwise  dispose  of  a  pistol, 
revolver  or  other  type  hand  gun,  until  72 
hours  shall  have  elapsed  from  the  time  of  re- 
ceipt of  the  application  in  the  office  of  the 
Chief  of  Police  of  the  City  of  Americus.  Pro- 
vided however,  this  72  hour  waiting  period 
may  be  waived  by  the  Chief  of  Police  of  the 
City  of  Americus  in  his  sole  discretion  upon 
good  cause  therefor  being  shown. 

No  person  within  the  City  of  Americus 
shall  sell  or  otherwise  dispose  of  a  pistol,  re- 
volver, or  other  type  h-^nd  gun  to  any  person 
whom  he  has  reasona  'e  cause  to  believe  is 
not  a  fit  and  proper  lerson  to  possess  the 
same,  is  not  of  sound  mind,  is  under  18  years 
of  age.  is  a  drug  addict,  or  is  a  person  who  has 
been  convicted  of  a  crime  of  violence. 

If,  within  the  72  hour  waiting  period  re- 
quired by  (his  section,  the  Chief  of  Police  of 
Americus  or  any  person  designated  by  him 
from  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  type  hand  gun,  that  the 
applicant  is  not  a  fit  and  proper  person  to  pos- 
sess the  weapon,  *  *  *  such  information  shall 
be  prima  facie  evidence  that  the  seller  or  per- 
son disposing  thereof  had  reasonable  cause  to 
believe  the  applicant  is  unqualified  to  acquire 
such  a  weapon. 

•        •        *        •        • 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  or  toy  weapons 
of  any  kind  and  to  antique  weapons  manufac- 
tured in  or  before  the  year  1898  which  are  to 
be  used  only  for  display  or  decoration  pur- 
poses. 

This  ordinance  shall  not  be  construed  to  ap- 
ply to  bona  fide  gun  collectors  who  have  reg- 
istered and  obtained  a  permit  from  the  Chief 
of  Police  of  the  City  of  Americus  as  a  bona 


fide  gun  collector.  The  application  for  a  per- 
mit as  a  bona  fide  gun  collector  shall  be  sub- 
mitted in  writing  to  the  Chief  of.Police  of  the 
City  of  Americus  [contact  local  authorities  for 
required  contents]  •  •  *. 

Atlanta 

Sec.  20-60.  Definition  of  "pbtol."  A  "pis- 
tol", for  the  purpose  of  this  article,  is  any 
small  firearm  fired  by  hand,  capable  of  being 
concealed  upon  the  person  or  being  strapped 
around  some  portion  of  the  body.  The  term 
shall  include  all  small  firearms  having  one  or 
more  barrels,  $uch  as  revolvers,  automatics, 
derringers  and  the  Uke,  discharging  ball  or 
similar  ammunition  and  usually  called  pistols. 
Sec.  20-61.  License  to  deal  in  pistols;  re- 
quired, prerequisite  to  ksuance.  No  license 
shall  be  issued  to  dealers  in  pistols,  wholesale 
or  retail,  until  the  party  applying  for  such  li- 
cense shall  have  received  a  special  permit 
from  the  mayor  and  board  of  aldermen  to  deal 
in  pistols. 

Sec.  20-62.  Application  for  dealer's  license; 
information  to  be  shown.  Any  person  desir- 
ing a  license  to  deal  in  pistols,  under  the  pro- 
visions of  the  preceding  section,  shall  first  ap- 
ply to  the  mayor  and  board  of  aldermen,  *  •  *. 
Sec.  20-66.  Sale  of  .22  caliber  firearms  pro- 
hibited; exception,  (a)  It  shall  be  unlawful  for 
any  person  to  sell,  possess  for  sale,  exhibit 
for  sale,  display  or  advertise  for  the  purpose 
of  sale,  any  .22  caliber  pistol,  revolver  or  der- 
ringer with  a  barrel  three  inches  or  less  in 
length,  which  sells  at  a  retail  price  of  less  than 
thirty-nine  dollars  ($.19.00). 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  to  possess  for  sale,  exhibit  for  sale,  dis- 
play or  advertise  for  the  purpose  of  sale,  any 
pistol,  revolver,  or  derringer  described  in  sub- 
section (a),  designed  and  manufactured  to  fire 
blank  cartridges  and  ammunition  containing 
explosive  charges  only,  if  such  pistol,  re- 
volver or  derringer  may  be  adapted  to  fire  car- 
tridges and  ammunition  containing  projec- 
tiles, provided,  however,  that  this  section 
shall  not  apply  to  any  pistol,  revolver,  or  der- 
ringer to  be  used  in  any  organized  high 
school,  college,  professional  or  other  recog- 
nized athletic  events. 

Sec.  20-67.  Sale,  delivery,  assembly  of  fire- 
arms constructed  of  materials  with  melting 
temperature  of  less  than  eight  hundred  degrees 
Fahrenheit  prohibited,  (a)  The  term 
"weapon"  means  a  firearm  designed  to  be 
held  and  fired  by  the  use  of  a  single  hand.  The 
term  also  includes  a  combination  of  parts  in 
the  possession  or  under  the  control  of  a  per- 
son from  which  a  weapon  can  be  assembled . 
The  term  does  not  include  antique  firearms, 
or  any  firearm  which  comes  within  the  defini- 
tion set  forth  in  Section  5845(a)  of  the  Internal 
Revenue  Code  of  1954. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  dehver  or  assemble  any  weapon  if  the 


'  frame  or  receiver  thereof  is  a  die  casting  of 
zinc  alloy  or  any  other  material  which  has  a 
melting  temperature  of  less  than  eight  hun- 
dred (800)  degrees  Fahrenheit.  All  such  weap- 
ons are  hereby  found  and  declared  to  be  dan- 
gerous to  the  user  and  those  in  the  immediate 
vicinity  of  the  user. 

Sec.  20-69.  Disposition;  permit  required. 
After  any  firearm,  as  is  described  in  section 
20-66,  has  been  registered  with  the  chief  of 
police,  no  person  shall  dispose  of  same  with- 
out a  permit  from  the  chief  of  police. 

Sec.  20-70.  Application  for  permit  to  dispose 
of  firearm.  The  application  for  the  permit  re- 
quired by  the  preceding  section  shall  give 
such  information  as  may  be  required  by  the 
chief  of  police. 

Sec.  20-71.  Notice  of  purchase,  possession  to 
be  given  to  chief  of  police.  No  person  shall 
purchase  or  come  into  possession  of  firearms 
from  any  alien  without  notifying  the  chief  of 
police  of  his  intention  a  reasonable  time  in 
advance  and  securing  permission  from  such 
officer  to  obtain  possession  of  same. 

Sec.  20-73.  Definitions.  As  used  in  this  ar- 
ticle unless  the  context  otherwise  requires, 
terms  shall  have  the  meanings  ascribed  as  fol- 
lows: 

Dealer  means  any  person  regularly  en- 
gaged in  the  business  of  selling  firearms  as 
defined  herein. 

Firearms  means  any  pistol,  revolver  or  der- 
ringer, by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm  muf- 
fler or  a  firearm  silencer,  or  any  part  or  parts 
of  such  weapon. 

Identification  means  any  driver's  license, 
birth  certificate,  U.  S.  military  identification 
card,  baptismal  or  christening  certificate,  em- 
ployee's identification  card  provided  same 
shows  age  and  home  address  of  employee  and 
U.  S.  passport. 

Person  includes  an  individual,  partner- 
ship, association  or  corporation. 

Sec.40-74.  Identification  of  purchaser.  No 
dealer  in  firearms  as  defined  herein  shall  sell, 
trade  or  dispose  of,  in  any  way,  any  firearm 
unless  the  person  obtaining  said  firearm  shall 
furnish  identification  to  the  said  dealer  setting 
forth  his  name,  present  address  and  age. 

Augusta 

14-8.  Ammunition— Sale,  etc.,  to  minors. 

It  shall  be  unlawful  for  any  person  to  sell  or 
furnish  a  minor  with  pistol  ammunition  or  to 
sell  or  furnish  a  minor  seventeen  years  of  age 
and  under  with  any  other  kind  of  ammunition, 
including  rifle  and  shotgun  ammunition  *  *  *. 

Chatham  County 

11-9038.1  Handguns,  (a).  Every  person 
desiring  to  purchase  or  otherwise  acquire  a 
pistol,  revolver,  or  other  type  handgun  in 
Chatham     County,    Georgia,    ouUide     the 
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boundaries  of  any  incorporated  municipality 
therein,  shall  sign  in  duplicate  and  deliver  to 
the  seller  or  person  disposing  thereof  an  appli- 
cation for  the  purchase  of  a  pistol,  revolver, 
or  other  type  handgun  [contact  local  authori- 
ties for  required  contents]  *  *  *. 

(b)  The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
office  of  the  Chief  of  Police  of  Chatham 
County.  It  shall  be  unlawful  to  give  false  in- 
formation or  offer  false  evidence  of  the  iden- 
tity of  such  person  in  making  such  application 
or  in  acquiring  a  weapon  as  set  forth  herein. 
No  person  shall,  within  Chatham  County, 
outside  the  boundaries  of  any  municipality 
therein,  deliver  or  otherii^se  dispose  of  a  pis- 
tol, revolver,  or  other  type  handgun,  until 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  receipt  of  the  application  in  the 
office  of  the  Chief  of  Police  of  Chatham 
County. 

(c)  No  person  within  Chatham  County, 
outside  the  corporate  boundaries  of  any  mu- 
nicipality therein,  shall  sell  or  otherwise  dis- 
pose of  a  pistol,  revolver,  or  other  type  hand- 
gun to  a  person  whom  he  has  reasonable 
cause  to  believe  is  not  a  fit  and  proper  person 
to  possess  the  same,  is  not  of  sound  mind,  is 
under  21  years  of  age,  is  a  drug  addict,  or  is  a 
person  who  has  been  convicted  of  a  crime  of 
violence. 

(d)  If,  within  the  seventy-two  hours  wait- 
ing period  required  by  this  ordinance,  the 
Chief  of  Police  of  Chatham  County  or  a  per- 
son designated  by  him  from  his  office  shall 
inform  the  proposed  seller  or  person  propos- 
ing to  dispose  of  a  pistol,  revolver,  or  other 
type  handgun,  that  the  applicant  is  not- a  fit 
and  proper  person  to  possess  the  weapon, 
*  *  *  such  information  shall  be  prima  facie 
evidence  that  the  seller  or  person  disposing 
thereof  had  reasonable  cause  to  believe  the 
applicant  is  unquafified  to  acquire  such  a 
weapon  *  *  *. 

(e)  This  Ordinance  shall  not  be  construed 
to  apply  to  toy  pistols,  toy  revolvers,  or  toy 
weapons  of  any  kindror  antique  souvenir 
weapons  used  only  for  display  or  decoration 
purposes. 

Columbus 

14-64.  Same— Notice;  investigation;  ap- 
proval; waiting  period.  No  person  doing 
business  in  the  city  or  its  police  district  shall 
sell  or  deliver  any  pistol  or  pistol  cartridges 
until  all  of  the  following  regulations  have  been 
complied  with  strictly: 

Before  selling  or  delivering  any  pistol  or 
pistol  cartridges,  such  dealer  shall  notify,  in 
writing,  the  chief  of  police,  in  such  notice  giv- 
ing the  name,  address  and  description  of  the 
.  prospective  purchaser.  The  prospective  pur- 
chaser shall,  at  the  same  time,  furnish  to  the 


chief  of  police  three  written  and  signed  testi- 
monials vouching  for  the  general  good  charac- 
ter of  the  prospective  purchaser  and  such  pro- 
spective purchaser  shall  also  submit  to  having 
his  fingerprints  taken  by  the  police  depart- 
ment of  the  city.  The  chief  of  police  shall 
make  full  investigation;  *  *  *  [if]  the  chief  of 
police  •  *  *  [disapproves]  the  proposed  sale, 
*  •  *  it  shall  be  unlawful  for  any  such  dealer 
to  sell  or  deliver  such  pistol  or  cartridges  to 
the  prospective  purchaser.  *  *  * 

No  pistol  or  pistol  cartridges  shall  be  sold 
or  delivered  by  any  such  dealer  until  the  pe- 
riod of  five  days  shall  have  elapsed  after  the 
service  on  the  chief  of  police  of  the  notice  of 
the  prpposed  sale. 

14-65.  Dangerous  weapons;  prohibited.  No 
person  shall  within  the  city  or  its  poUce  dis- 
trict, sell,  exchange  or  keep  on  hand  for  the 
purpose  of  sale  any  of  the  following  named 
articles:  Shotgun  or  rifle  with  barrel  length  of 
less  than  eighteen  inches.  *  *  * 

14-65(c)  It  shall  be  unlawful  for  any  person 
to:  (1)  Sell  any  hand  gun  that  does  not  have 
a  full  case  hardened  barrel,  and  in  the  case  of 
automatics,  full  case  hardened  working  parts 
able  to  withstand  2,700  degrees  fahrenheit  as 
certified  by  the  manufacturer. 

(2)  To  sell  or  transfer  a  hand  gun  to  any 
person  without  a  certificate  from  the  Chief  of 
Police  or  his  designee  that  such  purchaser  or 
transferee  has  not  been  convicted  of  a  felony 
within  five  years,  and  the  Chief  of  Police  or 
his  designee  shall  furnish  such  certificate 
within  three  days  from  the  date  of  the  applica- 
tion for  such  certificate. 

14-66.  Exclusion  from  chapter.  14-65(c) 
shall  be  appUcable  to  all  persons  including 
pawn  brokers  and  pawn  brokers  sales  stores; 
the  other  provisions  of  the  preceding  sections 
of  this  chapter  shall  not  be  applicable  to  pawn 
brokers  and  pawn  broker  sales  stores,  they 
being  regulated  by  provisions  of  this  Code 
specifically  relating  to  them;  but  this  Chapter 
is  applicable  to  all  other  persons,  and  the 
words  "persons"  or  "person"  as  used  herein 
shall  in  addition  to  them,  include  their  manag- 
ers, agents,  clerks  and  employees. 

15-8.  Prohibited  items— Receiving.  No 
pawnbroker  or  pawnbroker's  sales  store  shall 
take  in  pawn,  or  receive,  sell  or  exchange  any 
of  the  following  named  articles:  shotgun  or 
rifle  with  barrel  length  of  less  than  eighteen 
inches  *  •  *. 

15-9.  Same— Possessing.  No  pawnbroker 
or  pawnbroker's  sales  store  shall  own  or  keep 
on  hand  any  of  the  weapons  named  or  re- 
ferred to  in  the  preceding  section  hereof. 

15-10.  Pistols  and  cartridges;  sale,  notice, 
police  findings.  All  pawnbrokers  and  pawn- 
brokers' sales  stores  shall  at  all  times  keep  in 
their  places  of  business  a  complete  list  and 
description  of  all  pistols  and  pistol  cartridges 
owned  by  them  or  held  in  pawn,  and  this  pro- 
vision applies  also  to  pistols  and  cartridges 
purchased  by  such  stores  from  regular  dealers 
in  pistols  and  pistol  cartridges.  All  provisions 


of  this  chapter  with  reference  to  other  articles 
shall  be  appUcable  to  the  keeping  and  sale  of 
pistols  and  pistol  cartridges,  and  in  addition 
thereto  the  following  regulations  and  prohibi- 
tions shall  be  applicable  to  pistols  and  pistol 
cartridges: 

(a)  No  pawnbroker  or  pawnbroker's  sales 
store  shall  sell  any  pistol  or  pistol  cartridges 
unless  and  until  all  of  the  following  regula- 
tions have  been  complied  with  strictly: 

Before  selling  any  pistol  or  pistol  car- 
tridges, the  pawnbroker  or  pawnbroker's 
sales  store  shall  notify,  in  writing,  the  chief  of 
poUce,  and  in  such  notice  giving  the  name, 
address  and  description  of  the  prospective 
purchaser.  The  prospective  purchaser  shall, 
at  the  same  time,  furnish  to  the  chief  of  police 
three  written  and  signed  testimonials  vouch- 
ing for  the  general  good  character  of  the  pro- 
spective purchaser,  and  such  prospective  pur- 
chaser shall  also  submit  to  having  his 
fingerprints  taken  by  the  police  department. 
The  chief  of  police  shall  make  full  investiga- 
tion; *  *  •  [if]  the  chief  of  pohce  *  *  •  [disap- 
proves] the  proposed  sale,  *  •  *  it  shall  be  un- 
lawful for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridges  to 
the  prospective  purchaser.  •  *  * 

(b)  No  pistol  or  pistol  cartridges  shall  be 
sold  by  any  pawnbroker  or  pawnbroker's 
sales  store  until  the  period  of  five  days  shall 
have  elapsed  after  the  service  on  the  chief  of 
police  of  the  notice  of  the  proposed  sale. 

These  regulations  regarding  pistols  shall 
also  be  complied  with  before  a  pawnbroker  or 
pawnbroker's  sales  store  shall  deliver  a  pistol 
to  the  transferee  of  a  pawn  ticket. 

Decatur 

16-7.1.  Same— Sale,  etc.,  by  dealers— Defi- 
nitions. For  the  purposes  of  sections  16-7.2 
to  16-7.5,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Dealer.  Any  person  regulariy  engaged  in 
the  business  of  selhng  firearms  as  defined 
herein. 

Firearms.  Any  pistol,  revolver  or  derrin- 
ger, by  whatever  name  known,  which  is  de- 
signed to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm  muf- 
fler or  a  firearm  silencer,  or  any  part  or  parts 
of  such  weapon. 

Identification.  Any  driver's  license,  birth 
certificate.  U.  S.  military  identification  card, 
baptismal  or  christening  certificate,  employ- 
ee's identification  card;  provided,  same 
shows  age  and  home  address  of  employee  and 
U.  S.  passport. 

Person.  An  individual,  partnership,  asso- 
ciation or  corporation. 

16-7.2.  Same— Same— Identification  of  pur- 
chaser required.  No  dealer  in  firearms  as  de- 
fined herein  shall  sell,  trade  or  dispose  of,  in 
any  way,  any  firearms  unless  the  person  ob- 
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taining  such  firearm  shall  furnish  identifica- 
tion to  the  dealer  setting  forth  his  or  her 

name,  present  address  and  age. 

*  •        •         *         • 

Ii-7.4.  Same— Same— Fingerprint  of  pur- 
chaser required.  *  *  •  (a)  Failure  to  finger- 
pnnt  the  person  purchasing  such  firearm  shall 

constitute  an  offense  under  these  sections. 

•  «         «         *         » 

16-25.1.  Pistols,  revolvers,  etc.;  sale,  etc.,  of 
certain  types  prohibited.  It  shall  be  unlawful 
for  any  person  or  persons  to  sell,  possess  for 
sale,  exhibit  for  sale,  display  or  advertise  for 
the  purpose  of  sale,  any  .22  caliber  pistol,  re- 
volver or  derringer  with  a  barrel  three  inches 
or  less  in  length,  which  sells  at  a  retail  price  of 
less  than  thirty-nine  dollars  ($39.00). 

It  shall  be  unlawful  for  any  person  or  per- 
sons to  sell,  to  possess  focsale,  exhibit  for 
sale,  display  or  advertise  for  the  purpose  of 
sale,  any  pistol,  revolver  or  derringer  de- 
scribed in  the  preceding  paragraph,  designed 
and  manufactured  to  fire  blank  cartridges  and 
ammunition  containing  explosive  charges 
only,  if  such  pistol,  revolver  or  derringer  may 
be  adapted  to  fire  cartridges  and  ammunition 
containing  projectiles;  provided  however, 
that  this  paragraph  shall  not  apply  to  any  pis- 
tol, revolver  or  derringer  to  be  used  in  any 
organized  high  school,  college,  professional 
or  other  recognized  athletic  events. 


Hapeville 


14-21.1.  Pocket  pistols,  revolvers,  derrin- 
gers-Sale, possession,  eC  cetera;  *  *  *     (a)  It 

shall  be  unlawful  for  any  person  to  sell,  pos- 
sess for  sale,  exhibit  for  sale,  display  or  ad- 
vertise for  the  purpose  of  sale,  any  .22  caliber 
pistol,  revolver  or  derringer  with  a  barrel 
three  inches  or  less  in  length,  which  sells  at  a 
retail  price  of  less  than  thirty-nine  dollars 
($39.00).  ^ 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  to  possess  for  sale,  exhibit  for  sale,  dis- 
play or  advertise  for  the  purpose  of  sale,  any 
pistol,  revolver,  or  derringer  described  in  sub- 
section (a),  designed  and  manufactured  to  fire 
blank  cartridges  and  ammunition  containing 
explosive  charges  only,  if  such  pistol,  re- 
volver or  derringer  may  be  adapted  to  fire  car- 
tridges and  ammunition  containing  projec- 
tiles, provided,  however,  that  this  section 
shall  not  apply  to  any  pistol,  revolver,  or  der- 
ringer to  be  used  in  any  organized  high 
school,  college,  professional  or  other  recog- 
nized athletic  events. 


Jackson 

Be  it  ordained  by  the  Mayor  and  Council 
of  the  City  of  Jackson,  and  it  is  hereby  or- 
dained by  the  authority  of  the  same  that  from 
and  after  the  passage  and  adoption  of  this  or- 
dinance it  shall  be  unlawful  for  any  person  to 
provide,  furnish,  or^ell  any  pistol,  rifle  or  gun 


to  any  person  under  the  age  of  21  to  have, 
control,  or  possess  any  pistol  or  concealed 
weapons  within  such  municipality  and  any 
person  so  violating  this  ordinance  shall  be 
guilty  of  disorderly  conduct  and  subject  to 
fine  or  imprisonment  in  the  discretion  of  the 
Mayor  or  recorder. 

Macon 

14-28.  Permit  required  to  sell  or  purchase 
pistol  or  revolver,  (a)  It  shall  be  unlawful  for 
any  person,  merchant  or  pawnbroker  in  the 
City  of  Macon  to  sell  any  pistol  or  revolver  to 
any  person  unless  said  person  first  presents  to 
such  person,  merchant  or  pawnbroker  a  writ- 
ten permit  issued  to  said  person  by  the  chief 
of  police  of  the  City  of  Macon  authorizing 
him  to  purchase  a  pistol  or  revolver. 

(b)  It  shall  be  unlawful  for  any  person  to 
purchase  in  the  City  of  Macon  any  pistol  or 
revolver  from  any  person,  merchant,  or 
pawnbroker  without  first  having  secured  from 
the  chief  of  police  of  the  City  of  Macon  a 
written  permit  authorizing  him  to  purchase  a 
pistol  or  revolver. 

(j)  The  provisions  of  section  14-28  of  said 
Code,  as  herein  enacted,  shall  not  apply  to 
sales  of  pistols  or  revolvers  at  wholesale  by 
persons,  firms  and  corporations,  licensed  by 
the  City  of  Macon  to  sell  the  same  at  whole- 
sale, to  persons,  firms  or  corporations,  li- 
censed by  the  City  of  Macon  to  sell  pistols 
and  revolvers  at  wholesale  or  retail,  nor  to 
sales  at  wholesale  by  such  licensed  wholesal- 
ers to  any  bona  fide  wholesale  or  retail  dealer 
in  pistols  and  revolvers  whose  estabUshment 
is  located  and  whose  business  is  transacted 
outside  the  corporate  limits  of  the  City  of  Ma- 
con, nor  shall  the  provisions  of  section  14-28 
of  said  Code,  as  herein  enacted,  apply  to  pur- 
chase of  pistols  and  revolvers  by  such  whole- 
sale and  retail  dealers,  it  being  the  purpose 
and  intent  of  this  paragraph  to  exempt  the 
bona  fide  sale  at  wholesale  of  pistols  and  re- 
volvers from  the  application  of  section  14-28 
of  said  Code. 

(k)  No  person,  who  is  the  holder  of  a  valid 
and  subsisting  license  to  carry  a  pistol  or  re- 
volver, issued  to  him  by  the  Ordinary  of  the 
County  of  his  residence  in  the  State  of  Geor- 
gia, pursuant  to  sections  26-5103  and  26-5104 
of  the  Code  of  Georgia,  1933,  annotated,  shall 
be  required  to  secure  a  permit  from  the  chief 
of  police  in  order  to  purchase  a  pistol  or  re- 
volver in  the  City  of  Macon  and  sales  of  pis- 
tols and  revolvers  to  persons,  so  licensed,  are 
hereby  authorized  without  the  requirement  of 
issuance  of  permits  to  purchase  the  same 
being  issued  to  them  by  the  chief  of  police. 


Maysville 


I.  No  person  shall  have  in  his  or  her  pos- 
session within  the  Town  Limits  of  the  Town 
of  Maysville,  any  sawed-off  shotgun,  rifle  or 


machine  gun,  dangerous  weapons,  or  silenc- 
ers, except  as  provided  below. 

*  •        •        •        • 

3.  No  person  shall  sell  or  place  in  the  hands 
of  an  Alien,  a  Felon,  Drug  Addict,  or  Men- 
tally Incompetent,  any  weapon  or  explosive 
device. 

4.  No  person  shall  sell  or  possess  within 
the  Town  Limits  any  Title  II  firearms  such  as 
fully  automatic  firearms,  or  destructive  de- 
vices  such   as   bombs,   grenades,   Molotov 

cocktails,  etc.,  except  as  noted  below. 

•  *        *        •        * 

6.  All  requirements  as  to  age,  permits,  li- 
cense, or  other  identification  required  by 
State  of  Federal  Statute,  must  be  complied 
with  prior  to  delivery  of  any  weapon  to  a  pur- 
chaser within  the  Town  Limits  of  the  Town  of 
Maysville,  Georgia.  *  *  *  Further,  any  excep- 
tions as  to  persons  or  things  enumerated  in 
the  various  provisions  of  this  Ordinance  shall 
be  in  accordance  with  Section  26-991 4a, 
Georgia  Code  Annotated. 

Rossville 

61.  Be  it  ordained  by  the  Mayor  and  the 
Council  of  the  City  of  Rossville,  Georgia:  1. 
That,  from  and  after  the  final  adoption  of  this 
Ordinance,  all  wholesale  and  retail  sellers, 
vendors,  and  merchants  selling,  exchanging, 
or  otherwise  changing  ownership  or  title  to 
any  and  all  types  of  firearms  within  the  City 
of  Rossville,  Georgia,  or  conveying  or  trans- 
ferring title  thereto,  shall,  before  actual  deliv- 
ery of  such  firearms,  make  and  keep  on  file  in 
his  place  of  business  a  record  and  registration 
of  such  firearms.  •  •  * 

Savannah 

Section  24-105.  Fire  Arms  -  Sale  •  Report 
and  Record.  Every  person  desiring  to  pur- 
chase or  otherwise  acquire  in  the  City  a  pistol, 
revolver,  or  other  type  handgun,  shall  sign  in 
duplicate  and  deliver  to  the  seller  or  person 
disposing  thereof  an  application  for  the  pur- 
chase of  a  pistol,  revolver,  or  other' type 
handgun,  [contact  local  authorities  for  re- 
quired contents]  *  *  * 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
Office  of  the  Chief  of  Police  of  the  City  of 
Savannah. 

It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  in  making  such  application  or  in 
acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  the  City  of  Savan- 
nah, deliver  or  otherwise  dispose  of  a  pistol, 
revolver,  or  other  type  handgun,  until  sev- 
enty-two hours  shall  have  elapsed  from  the 
time  of  receipt  of  the  application  in  the  Office 
of  the  Chief  of  Police  of  Savannah. 
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No  person  within  the  City  of  Savannah 
shall  sell  or  otherwise  dispose  of  a  pistol,  re- 
volver, or  other  type  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  is 
not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind,  is  under  21  years 
of  age,  is  a  drug  addict,  or  is  a  person  who  has 
been  convicted  of  a  crime  of  violence. 

If,  within  the  seventy-two  hour  waiting  pe- 
riod required  by  this  Section,  the  Chief  of  Po- 
lice of  Savannah  or  a  person  designated  by 
him  from  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  type  handgun,  that  the 
applicant  is  not  a  fit  and  proper  person  to  pos- 
sess the  weapon,  *  *  *  such  information  shall 
be  prima  facie  evidence  that  the  seller  or  per- 
son disposing  thereof  had  reasonable  cause  to 
believe  the  applicant  is  unqualified  to  acquire 

such  a  weapon. 

***** 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers  or  toy  weapons  of 
^any  kind. 


Tifton 


Be  it  enacted  by  the  City  of  Tifton,     by  and 

through  the  Board  of  City  Commissioners  of 
said  city,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same  that  from  and  after  pas- 
sage of  this  Ordinance  it  shall  be  unlawful  for 
any  person,  firm,  or  corporation  within  the 
said  city  to  keep  on  hand  for  sale  or  barter,  or 
to  sell  to  any  person,  firm  or  corporation,  any 
pistols  or  revolvers,  without  first  obtaining 
from  the  authorities  of  said  city  a  license  to 
sell  said  pistols  or  revolvers. 

Be  it  further  enacted  that  any  person  en- 
gaged in  the  sale  of  revolvers  or  pistols  after 
having  obtained  a  license  for  such  sales  is  by 
this  ordinance  prohibited  from  accepting  in 
pawn  any  pistol  or  revolver  from  any  minor. 


(3)  Having  obtained  such  information,  the 
merchant  or  dealer,  shall  forthwith,  before 
any  sale  is  made,  contact  the  chief  of  police, 
or,  in  his  absence,  one  authorized  to  act  in  his 
stead,  and  inform  the  chief  or  his  alter  ego  of 
the  information  obtained  from  the  prospec- 
tive purchaser.  It  shall  then  be  the  duty  of  the 
chief  or  of  the  officer  authorized  to  speak  for 
him  to  advise  the  merchant  or  dealer  that  he 
may,  or  may  not,  as  the  case  may  be,  sell  the 
object  involved  to  the  customer. 

(4)  It  shall  then  be  the  duty  of  the  merchant 
or  dealer  promptly  to  deliver  to  the  police  de- 
partment a  duplicate  of  the  questions  pro- 
pounded to  the  purchaser,  together  with  a  du- 
plicate of  the  answers  made  by  him,  all  as 
recorded  in  the  printed  form  provided  there- 
for. Where  such  a  sale  is  made,  a  description 
of  the  item  sold,  including  serial  number,  if 
any,  shall  be  entered  on  said  form  by  said 
seller  in  the  place  provided. 

(5)  For  obtaining  the  consent  and  approval 
of  the  pohce  department  to  make  such  sale, 
the  merchant  or  dealer  may  communicate 
with  the  chief  of  police  or  with  one  authorized 
by  him  to  act  in  his  stead  in  person  or  by 
telephone.  •  •  * 

(b)  The  foregoing  provisions  of  this  section 
having  been  complied  with,  the  police  depart- 
ment shall  then  advise  the  merchant  or  dealer 
that  he  may,  or  may  not,  as  the  case  may  be, 
sell  to  the  prospective  purchaser  the  item 
sought  to  be  purchased.  *  *  * 

Waycross 

Chapter  7. 

Sec.  1.  Definitions.  The  following  words  as 
used  in  this  chapter  shall  have  the  meanings 
ascribed  to  them: 

(I)  Firearm.  The  word  "firearm",  as  used 
in  this  chapter,  shall  be  construed  as  including 


any  pistol,  revolver,  rifle  or  shotgun  of  what- 
ever form  of  action,  caliber  or  gauge. 

(2)  Ammunition.  The  word  "ammunition" 
shall  be  construed  as  meaning  any  pistol  or 
rifle  cartridge  or  shotgun  shell  and  like  car- 
tridges and  shells,  of  any  caliber  or  gauge  with 
bullet  or  projectile  or  shots  made  up  within 
the  same  shell  or  cartridge  with  the  propelhng 
charge. 

Sec.  2.  Permit  to  purchase,  receive  or  ac- 
cept—Required. It  shall  be  unlawful  for  any 
person  to  purchase,  receive  or  accept  in  any 
manner  any  firearm  or  ammunition  within  the 
city  without  first  having  obtained  a  written 
permit  from  the  chief  of  police  of  the  city 
authorizing  such  person  to  receive  or  accept 
such  firearm  or  ammunition. 

No  person  shall  sell,  deliver,  barter  or  give, 
or  otherwise  transfer  a  firearm  or  ammunition 
within  the  city  to  any  person  who  is  not  the 
holder  of  a  written  permit  from  the  chief  of 
police  authorizing  such  person  to  purchase, 
receive  or  accept  such  firearm  or  ammunition. 
In  no  case  shall  any  person  deliver  a  firearm 
or  ammunition  to  the  person  to  whom  it  is  to 
be  sold  or  transferred  until  approved  by  the 
chief  of  police. 

Sec.  6.  Same— Transfer  at  time  of  sale  and  at 
time  of  reports.  It  shall  be  the  duty  of  any 
person  who  sells,  transfers  or  gives  away  any 
firearm  or  ammunition  as  provided  in  this 
chapter,  at  the  time  such  sale,  gift  or  delivery 
is  made,  to  require  the  holder  of  such  permit 
to  deliver  the  permit  to  such  person  who  sells, 
transfers  or  gives  away  any  firearm  or  ammu- 
niUon.  •  *  •  •  • 

Sec.  10.  Hours  when  exchange  of  firearms 
proMbited.  It  shall  be  unlawful  for  any  per- 
son to  purchase,  receive  or  accept  in  any 
manner,  or  to  barter  or  give  away  any  firearm 
or  ammunition  between  the  hours  of  5:00  P. 
M.  and  5:00  A.  M. 


Valdosta 

Sec.  18-39.  Weapons— Sales  of,  regulated. 

(a)  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  to  any  purchaser  any  pis- 
tol, *  *  *  without  complying  with  the  follow- 
ing provisions  of  this  section: 

(1)  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weapon  shall,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  from  such  pro- 
spective purchaser  •  *  ♦  (a  statement)  (con- 
tact local  authorities  for  required  contents] 

(2)  The  information  obtained  by  such  in- 
quiry shall  be  entered  in  writing  or  in  print 
upon  a  printed  form  provided  therefor  by  the 
police  department  and  shall  be  made  in  dupli- 
cate. The  duplicate  copy  shall  be  delivered  at 
once  by  hand  or  by  mail  to  the  police  depart- 
ment. 


Guam 

Territorial  Law 

Govt.  Code,  Territory  of  Guam 


8900.  As  used  in  this  Chapter:  (a)  'Fire- 
arm' means  any  weapon,  the  operating  force 
of  which  is  an  explosive.  This  definition  in- 
cludes pistols,  revolvers,  rifles,  shotguns,  ma- 
chine guns,  automatic  rifles,  noxious  gas  pro- 
jectors, mortars,  bombs,  cannon  and 
submachine  guns.  The  specific  mention  of 
certain  weapons  docs  not  exclude  from  the 
definition  other  weapons  operated  by  explo- 
sives. 

(b)  'Pistol'  or  'revolver*  means  any  firearm 
of  any  shape  whatever,  and  designed  to  be 
fired  with  one  hand  with  a  barrel  less  than 
twelve  inches  (12)  in  length  and  capable  of 


discharging  loaded  ammunition  or  any  nox- 
ious gas. 

(c)  'Rifle'  means  a  firearm  designed,  made, 
redesigned  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  to  fire  only  a  sin- 
gle projectile  through  a  rifled  bore  for  each 
single  pull  of  the  trigger,  and  shall  include  any 
such  firearm  which  may  be  readily  restored  to 
fire  loaded  ammunition,  and  any  antique  rifle 
or  long  gun,  regardless  of  the  type  of  charge 
or  projectile  used,  which  is  capable  of  being 
used  as  a  weapon. 

(d)  'Shotgun'  means  any  firearm  designed, 
made,  redesigned  or  remade  and  intended  to 
be  fired  from  the  shoulder  and  to  fire  through 
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a  smooth  barrel  either  a  Dumber  of  projectiles 
(ball  shot)  or  a  single  projectile,  and  shall  in- 
clude any  such  firearm  which  may  be  readily 
restored  to  fire  any  of  the  above,  and  shall 
also  include  any  fireann  of  any  age  designed 
and  capable  of  firing  the  above-mentioned 
projectiles. 

(e)  The  terms  'Director'  and  'Department' 
means  the  Director  of  Public  Safety  and  the 
Department  of  Public  Safety  respectively. 

8900.1.  This  Chapter  shall  aot  apply  to:  (a) 
Law  enforcement  officers  when  using  fire- 
arms authorized  by  the  Director  in  their  offi- 
cial duty. 

(b)  Persons  in  the  Armed  Forces  of  the 
United  States  engaged  in  official  duty. 

(c)  Devices  which  are  not  designed  or  rede- 
signed for  use  as  a  weapon.  Any  device,  al- 
though originally  designed  as  a  firearm,  which 
has  been  redesigned,  or  was  designed  initially 
for  use  as,  a  signalling,  pyrotechnic,  line- 
throwing,  safety,  industrial  or  similar  device, 
surplus  ordnance  sold,  loaned  or  given  by  the 
Secretary  of  the  Army  pursuant  to  the  provi- 
sions of  Sections  4684(2),  4685  or  4686  of  Title 
10  of  the  United  States  Code  is  not  covered 
by  this  Chapter. 

8901.  Ownership,  etc.  of  certain  firearms 
prohibited.  The  manufacture,  possession, 
sale,  barter,  trade,  gift,  transfer,  or  acquisi- 
tion of  any  machine  guns,  sub-machine  guns, 
automatic  rifles  or  any  other  firearm  not  a 
rifle  having  a  barrel  length  of  sixteen  (16) 
inches  or  greater,  or  not  a  shotgun  having  a 
barrel  length  of  eighteen  (18)  inches  or 
greater,  or  a  revolver  or  pistol  having  a  barrel 
length  of  more  than  twelve  (12)  inches  is  pro- 
hibited. Mufflers,  silencers,  or  devices  for 
deadening  the  sound  of  discharged  firearms 
are  also  prohibited.  Any  person  violating  this 
section  shall  be  imprisoned  for  a  term  of  not 
less  than  two  years  nor  more  than  five  years, 
without  probation. 

8901.1.  Ownership,  etc.  permitted.  Any 
person  who  qualifies  under  this  Chapter  may 
lawfully  own,  possess,  use  or  carry  any  rifle, 
shotgun,  pistol  or  revolver  not  prohibited  by 
Section  8901  subject  to  the  conditions  and 
penalties  provided  in  this  Chapter 

8901.2.  Dealer,  etc.  must  register.  Any  per- 
son who  is  in  the  business  of  selling,  buying, 
renting,  or  trading  any  firearm  shall  register 
with  the  Department  of  Public  Safety  under 
the  terms  and  conditions  set  forth  in  this 
Chapter  and  the  rules  and  regulations  adopted 
hereunder  before  engaging  in  any  of  the 
above  activities.  The  term  'in  the  business  of 
shall  mean  any  person,  natural  or  legal,  who 
engages  in  the  above  activities  for  profit  or 
who  so  engages  on  behalf  of  others,  but  shall 
not  include  private  sales,  loans,  gifts  or  trans- 
fers of  lawfully  possessed  firearms  which 
have  been  registered  and  possessed  under  the 
provisions  of  Sections  8901.1  and  8903  of  this 
Chapter. 

8902.  Ideotificatioa  card  required.  No  per- 
son shall  own,  possess,  use,  carry  or  acquire 


any  fireann  which  is  lawful  under  Section 
8901.1  unless  he  shall  have  first  obtained  from 
the  Department  an  identification  card  evi- 
dencing his  right  to  such  ownership,  posses- 
sion, use  or  carrying,  concealed  or  otherwise, 
as  stated  upon  the  face  of  the  Card.  Said  Card 
shall  be  in  the  possession  of  the  holder  and  on 
his  person  whenever  he  is  using  or  has  in  his 
possession  a  firearm.  *  •  * 

8903.2.  Upon  transfer  to  a  pawnbroker, 
and  upon  retransfer  from  the  pawnbroker  to 
either  the  owner,  or  to  another  person,  a  new 
registration  must  be  obtained.  *  *  * 

8904.1.  (a)  No  person  may  use  or  possess 
a  fireann,  regardless  of  ownership  of  the  fire- 
arm, without  possession  of  an  identification 
card  evidencing  his  eligibility  to  possess,  use 
or  carry  such  firearms. 

(b)  No  person  shall  transfer,  loan,  give,  sell 
either  as  a  part  of  a  business  or  individually, 
or  permit  the  use  of  any  fireann  unless  the 
person  receiving  the  fireann  has  an  identifica- 
tion card  evidencing  his  eligibility  to  receive, 
possess,  use  and  carry  the  type  of  firearm 
which  he  is  to  receive,  borrow,  use,  buy  or 
possess  or  carry.  *  *  •  - 

8905.  Dealers,  etc.  must  register.  Any  per- 
son who  is  a  dealer,  manufacturer,  whole- 
saler, or  retailer  of  firearms  or  ammunition 
within  the  territory  of  Guam  who  must  regis- 
ter pursuant  to  Section  8901 .2  shall  do  so  by 
supplying  the  Department  with  information 
required  by  it  relative  to  the  name  of  the  busi- 
ness, name  or  names  of  the  owners,  whether 
the  business  is  a  corporation,  sole  proprietor- 
ship, partnership  or  any  other  form,  relative 
to  the  types  of  firearms  sold,  manufactured, 
bought  or  repaired  by  such  business,  to  the 
security  of  the  storage  areas  of  th;  business 


wherein  the  firearms-are  stored  and  any  other 
information  deemed  necessary  by  the  Depart- 
ment Upon  receipt  of  the  necessary  informa- 
tion, the  Department  shall  issue  a  registration 
card,  which  shall  be  prominently  displayed  at 
the  place  of  busiaess  of  the  person  or  firm  so 
registered,  and  copies  to  be  displayed  at  each 
location  where  firearms  are  sold. 

8905.1.  Any  person  or  firm  licensed  pur- 
suant to  Section  890S.2  shall,  in  the  conduct 
of  his  business:  ***** 

(3)  Permit  only  persons  who  are  holders  of 
identification  cards  making  them  eligible  to 
purchase,  possess  and  use  the  firearms  &old 
by  the  registrant  or  repaired  by  the  repair  fa- 
cility to  have  access  to  the  firearms  or  ammu- 
nition, except  that  nothing  in  this  section  shall 
be  construed  to  require  a  customer  to  show  an 
identification  card  prior  to  his  engaging  in  a 
transaction  for  which  an  identification  card  is 
required  by  this  Chapter. 

(4)  Sell  only  to  persons  who  have  a  valid 
identification  card  making  them  eligible  to 
purchase,  own,  possess,  use  and  carry  the 
firearm  or  ammunition  which  is  the  subject  of 
the  transaction.  ***** 

8905.2.  No  person,  other  than  the  owner 
or  possessor  of  a  firearm,  may  accept  any 
firearm  for  repair  without  having  first  been 
shown  a  valid  identification  card  showing  the 
person  deUvering  the  firearm  to  such  person 
accepting  it  for  repair  to  be  eligible  to  possess 
the  firearm  in  question.  No  firearm  shall  be 
returned  to  any  person  after  repair  or  other 
work  done  on  it  without  the  repairer  having 
seen  the  identification  card  of  the  one  to 
whom  the  firearm  is  to  be  given. 


Hawaii 

State  Law 

Hawaii  Rev.  Stats. 


§134-1  Definitions.  As  used  in  this  chap- 
ter: "Fireann"  means  any  weapon,  the  oper- 
ating force  of  which  is  an  explosive.  This  defi- 
nition includes  pistols,  revolvers,  rifles, 
shotguns,  machine  guns,  automatic  rifles, 
noxious  gas  projectors,  mortars,  bombs,  can- 
non, and  submachine  guns.  The  specific  men- 
tion of  certain  weapons  does  not  exclude 
from  the  definition  other  weapons  operated 
by  explosives. 

"Pistol"  or  "revolver"  means  any  firearms 
of  any  shape  whatsoever  with  barrel  less  than 
twelve  inches  in  length  and  capable  of  dis- 
charging loaded  ammunition  or  any  noxious 
gas. 

9134-2  Registration,  mandatory.  Every 
person  arriving  in  the  State  who  brings  with 
him  firearms  of  any  description,  whether 
useable  or  unuseable,  serviceable  or  unser- 


viceable, modern  or  antique,  or  ammunition 
of  any  type  and  description,  shall  within 
fony-eight  hours  after  arrival,  register  the 
same  with  the  chief  of  police  of  the  county  of 
his  place  of  business,  or  if  there  be  no  place  of 
business,  his  residence,  or  if  there  be  neither 
place  of  business  nor  residence,  his  place  of 
sojourn. 

Registration  shall  not  be  required  for:  (a) 
any  device  designed  to  fire  loose  black  pow- 
der; (b)  a  device  not  designed  to  fire  or  made 
incapable  of  discharging  a  shot  by  means  of 
an  explosive  and  incapable  of  being  readily 
restored  to  a  firing  condition;  and/or  (c)  all 
unserviceable  firearms  and  destructive  de- 
vices registered  with  the  Director,  Alcohol, 
Tobacco,  and  Firearms  Division  of  the  U.S. 
Internal  Revenue  Service  as  provided  in  Part 
179  of  Title  26,  Code  of  Federal  Regulations. 
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The  registration  shall  be  on  such  forms  as 
may  be  designated  by  the  department  of  the 
attorney  general  and  shall  include  a  descrip- 
tion of  the  class  of  firearms  and  ammunition 
owned  by  him,  or  in  his  possession,  together 
with  the  name  of  the  maker  and  the  factory 
number,  if  known  or  ascertainable,  and  the 
source  from  which  possession  was  obtained. 


is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 
Part  II. 
Firearms,  Dealers'  Licenses 

§134-31  License  to  selland  BaaBlactitrc  fire- 


•  *  •  *  • 


§134-7  Ownership  or  possession  by  fugitive 
from  justice  or  by  person  convicted  of  certain 
crimes  prohibited;  penalty,  (a)  No  person 
who  is  a  fugitive  from  justice  shall  own  or 
have  in  his  possession  or  under  his  control 
any  firearm  or  ammunition  therefor.  As  used 
in  this  section  the  term  "fugitive  from  jus- 
tice" means  any  person  who  has  fled  from 
any  state,  territory,  the  District  of  Columbia, 
or  possession  of  the  United  States  to  avoid 
prosecution  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

(b)  No  person  who  has  been  convicted  in 
this  State  or  elsewhere,  of  having  committed 
a  felony,  or  of  the  illegal  use,  possession,  or 
sale  of  any  drug,  shall  own,  or  have  in  his 
possession,  or  under  his  control  any  firearm 
or  ammunition  therefor.  ***** 

§134-8  Ownership,  etc.,  of  machine  guns, 
automatic  rifles,  silencers,  etc.,  prohibited; 
penalty.  The  manufactur&,  possession,  sale, 
barter,  trade,  gift,  transfer,  or  acquisition  of 
any  machine  guns,  submachine  guns,  auto- 
matic rifles,  or  rifles  with  barrel  lengths  less 
than  16  inches,  or  shotguns  with  barrel  length 
less  than  18  inches,  cannon,  mufflers,  silenc- 
ers, or  devices  for  deadening  or  muffling  the 
sound  of  discharged  firearms,  or  any  hand 
grenade,  dynamite  or  other  explosives,  blast- 
ing caps,  bombs  or  bombshell  is  prohibited. 
•  *  * 

§134-16  Restriction  of  materials  for  manu- 
facture of  pistols  or  revolvers.  It  shall  be  un- 
lawful for  any  person,  including  a  licensed 
manufacturer,  licensed  importer  or  licensed 
dealer,  to  possess,  sell  or  dehver  any  pistol  or 
revolver  which  is  not  duly  registered  pursuant 
to  section  134-2  prior  to  July  1,  1975,  if  the 
frame  or  receiver  thereof  is  a  die  casting  of 
zinc  alloy  or  any  other  material  which  has  a 
melting  temperature  of  less  than  800  degrees 
Fahrenheit. 

Any  person  who  violates  this  section  shall 
be  guilty  of  a  misdemeanor. 

This  section  shall  not  apply  to  any  pistol  or 
revolver  duly  registered  prior  to  July  1,  1975, 
pursuant  to  section  134-2,  or  to  any  antique 
pistol  or  revolver. 

The  term  antique  pistol  or  revolver  means 
any  pistol  manufactured  in  or  before  1898  and 
any  replica  of  such  pistols  or  revolvers  if  such 
replica  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or  uses  rimfire  or  conventional  cen- 
terfire fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 


arms;  fee.  Any  person  desiring  to  engage  in 
the  business  to  sell  and  manufacture  firearms 
for  sale  in  the  State  either  at  wholesale  or 
retail,  shall  annually  file  an  application  for  a 
license  therefor  with  the  director  of  finance  of 
each  county  of  the  SUte.  *  *  * 


Idaho 

State  Law 

Idaho  Code 


18-3302.  Concealed  and  dangeroas  weap- 
ons— Possession  and  exhibition — Sale  to  mi- 
nors.    If  any  person,  excepting  officials  of  a 
county,  officials  of  the  state  of  Idaho,  offi- 
cials of  the  United  States,  peace  officers, 
guards  of  any  jail,  or  any  officer  of  any  ex- 
press company  on  duty,  shall  carry  concealed 
upon  or  about  his  person  any  *  *  •  pistol,  re- 
volver, gun  or  any  other  deadly  or  dangerous 
weapon  within  the  limits  or  confines  of  any 
city,  town  or  village,  or  in  any  public  assem- 
bly, or  in  any  mining,  lumbering,  logging,  rail- 
road or  other  construction  camp,  public  con- 
veyances or  on  public  highways  within  the 
state  of  Idaho,  or  shall,  in  the  presence  of  one 
or  more  persons,  exhibit  any  deadly  or  dan- 
gerous w«apon  in  a  rude,  angry  or  threatening 
manner,  or  shall  have  or  carry  such  weapons 
upon  or  about  his  person  when  intoxicated  or 
under  the  influence  of  intoxicating  drinks,  or 
shall,  directly  or  indirectly,  sell  or  deliver, 
loan  or  barter  to  any  minor  under  the  age  of 
sixteen  years  any  such  weapon  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor, he  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  less  than  $25.00  nor  more  than 
$200.00,  and  by  imprisonment  in  the  county 
jail  for  a  period  of  not  less  than  twenty  days 
nor  more  than  ninety  days:  provided,  how- 
ever, that  any  person  shall  be  allowed  to  carry 
any  of  the  above  weapons  in  the  places  men- 
tioned above  on  securing  a  permit  from  the 
sheriff  of  the  county  after  satisfying  the  sher- 
iff of  the  necessity  therefor. 


18-3308.  Selling  explosiTes,  ammaaition  or 
firearms  to  minors.  No  person,  firm,  associ- 
ation or  corporation  shall  sell  or  give  to  any 
minor  under  the  age  of  sixteen  years  any  pow- 
der, commonly  called  gunpowder,  of  any  de- 
scription, or  any  dynamite  or  other  explosive, 
or  any  shells  or  fixed  ammunition  of  any  kind, 
except  shells  loaded  for  use  in  shotguns  and 
for  use  in  rifles  of  twenty-two  caliber  or 
smaller,  or  any  firearms  of  any  description, 
without  the  written  consent  of  the  parents  or 
guardian  of  such  minor  first  had  and  obtained. 
Any  person,  firm,  association  or  corporation 
violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  any 
sum  not  less  than  twenty-five  dollars  nor 
more  than  $100,  or  be  imprisoned  in  the. 
county  jail  not  less  than  ten  days  nor  more 
than  thirty  days,  or  be  punished  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the 
court. 

18-3314.  Resident's  purchase  of  firearm  ia 
contiguous  state.  Residents  of  the  state  of 
Idaho  may  purchase  rifles  and  shotguns  in  a 
state  contiguous  to  Idaho,  provided  that  such 
residents  conform  to  the  applicable  provi- 
sions of  the  federal  Gun  Control  Act  of  1968, 
and  regulations  thereunder,  as  administered 
by  the  United  States  secreUry  of  the  trea- 
sury, and  provided  further,  that  such  resi- 
dents conform  to  the  provisions  of  law  appli- 
cable to  such  a  purchase  in  Idaho  and  in  the 
contiguous  state  in  which  the  purchase  is 
made. 


Illinois 

state  Law 

111.  Ann.  Stat. 


38  §24-1.  Unlawful  use  of  weapons,     (a)  A 

person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly:  ***** 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm:  or 

(7)  Sells,    manufactures,    purchases,   pos- 


sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not  lim- 
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ited  to  black  powder  bombs  and  Molotov 
cocktails;  *  *  * 
M  824-2.  Exemptions.  •  •  •  •  • 

(c)  Subsection  24-Ha)(7)  does  not  apply  to 
or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (I) 
through  (3)  of  this  Subsection  to  possess  ma- 
chine guns,  if  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible.  •  •  *  *  • 

(g)  An  information  or  indictment  based 
upon  a  violation  of  any  Subsection  of  this  Ar- 
ticle need  not  negative  any  exemptions  con- 
tained in  this  Article.  The  defendant  shall 
have  the  burden  of  proving  such  an  exemp- 
tion. 

38  §24-3.  Uniawfnl  sale  of  firearms.  A  per- 
son commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  convicted 
of  a  misdemeanor  other  than  a  traffic  offense 
or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  5  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  72  hours  after  application 
for  its  purchase  has  been  made,  or  delivers 
any  rifle,  shotgun  or  other  long  gun,  inciden- 
tal to  a  sale,  without  withholding  delivery  of 
such  rifle,  shotgun  or  other  long  gun  for  at 
least  24  hours  after  application  for  its  pur- 
chase has  been  made.  However,  this  para- 
graph shall  not  apply  to:  (1)  the  sale  of  a  fire- 
arm to  a  law  enforcement  officer  or  a  person 
who  desires  to  purchase  a  firearm  for  use  in 
promoting  the  public  interest  incident  to  his 
employment  as  a  bank  guard,  armed  truck 
guard,  or  other  similar  employment;  or  (2)  a 


mail  order  sale  of  a  firearm  to  a  nonresident 
of  Illinois  under  which  the  firearm  is  mailed  to 
a  point  outside  the  boundaries  of  Illinois;  or 
(3)  the  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or  (4)  the  sale  of  a  firearm  to  a 
dealer  hcensed  under  the  Federal  Firearms 
Act  of  the  United  States;  or 

(h)  While  holding  any  hcense  under  the 
Federal  "Gun  Control  Act  of  1968",  as 
amended,  as  a  dealer,  importer,  manufacturer 
or  pawnbroker;  manufactures,  sells  or  deliv- 
ers to  any  unlicensed  person  a  handgun  hav- 
ing a  barrel,  slide,  frame  or  receiver  which  is 
a  die  casting  of  zinc  alloy  or  any  other  nonho- 
mogeneous  metal  which  will  melt  or  deform  at 
a  temperature  of  less  than  800  degrees  Fahr- 
enheit. For  purposes  of  this  paragraph,  (I) 
"firearm"  is  defined  asjp  "An  Act  relating  to 
the  acquisition,  possession  and  transfer  of 
firearms  and  firearm  ammunition,  to  provide 
a  penalty  for  the  violation  thereof  and  to 
make  an  appropriation  in  connection  there- 
with", approved  August  3,  1%7,  as  amended; 
(2)  "handgun"  is  defined  as  a  firearm  de- 
signed to  be  held  and  fired  by  the  use  of  a 
single  hand,  and  includes  a  combination  of 
parts  from  which  a  firearm  can  be  assembled. 

(i)  Paragraph  (I;)  of  this  Section  shall  not 
include  firearms  sold  within  6  months  after 
enactment  of  this  amendatory  Act  of  1973, 
nor  shall  any  firearm  legally  owned  or  pos- 
sessed by  any  citizen  or  purchased  by  any 
citizen  within  6  months  after  the  enactment  of 
this  amendatory  Act  of  1973  be  subject  to 
confiscation  or  seizure  under  the  provisions 
of  this  amendatory  Act  of  1973.  Nothing  in 
this  amendatory  Act  of  1973  shall  be  con- 
strued to  prohibit  the  gift  or  trade  of  any  fire- 
arm if  that  firearm  was  legally  held  or  ac- 
quired within  6  months  after  the  enactment  of 
this  amendatory  Act  of  1973. 

(j)  Sentence.  Unlawful  sale  of  firearms  is  a 
Class  A  misdemeanor. 

38  §24-3.1  Lnlawful  Possession  of  Firearms 
and  Firearm  Ammunition,  (a)  A  person  com- 
mits the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition  when: 

(1)  He  is  under  18  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  whi^h 
may  be  concealed  upon  the  person. 

(2)  He  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  adjudged  delinquent  and  has 
any  firearms  or  firearm  ammunition  in  his 
possession;  or 

(3)  He  has  been  convicted  of  a  felony  un- 
der the  laws  of  this  or  any  other  jurisdiction 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed,  and 
has  any  firearm  ammunition  in  his  possession; 
or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 


(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  5  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

(b)  Sentence.  Unlawful  possession  of  fire- 
arms and  firearm  ammunition  is  a  Class  A 
misdemeanor. 

38  §83-1.  Legislative  Declaration.  It  is 
hereby  declared  as  a  matter  of  legislative  de- 
termination that  in  order  to  promote  and  pro- 
tect the  health,  safety  and  welfare  of  the  pub- 
lic, it  is  necessary  and  in  the  public  interest  to 
provide  a  system  of  identifying  persons  who 
are  not  qualified  to  acquire  or  possess  fire- 
arms and  firearm  ammunition  within  the  State 
of  lUinois  t^y  the  establishment  of  a  system  of 
Firearm  Owner's  Identification  Cards, 
thereby  estabUshing  a  practical  and  workable 
system  by  which  law  enforcement  authorities 
will  be  afforded  an  opportunity  to  identify 
those  persons  who  are  prohibited  by  Section 
24-3.1  of  the  "Criminal  Code  of  l%r',  as 
amended,  from  acquiring  or  possessing  fire- 
fiMii6and  firearm  ammunition. 

38  §83-1.1  Definitions.  For  purposes  of 
this  Act:  "Firearm"  means  any  device,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosion,  expansion  of  gas  or  escape  of 
gas;  excluding,  however: 

(1)  any  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  .18  inch  in  diameter. 

(2)  any  device  used  exclusively  for  signal- 
ling or  safety  and  required  or  recommended 
by  the  United  States  Coast  Guard  or  the  Inter- 
state Commerce  Commission;  or 

(3)  any  device  used  exclusively  for  the  fir- 
ing of  stud  cartridges,  explosive  rivets  or 
similar  industrial  ammunition; 

(4)  an  antique  firearm  (other  than  a  ma- 
chine-gun) which,  although  designed  as  a 
weapon,  the  Department  of  Law  Enforce- 
ment finds  by  reason  of  the  date  of  its  manu- 
facture, value,  design,  and  other  characteris- 
tics is  primarily  a  collector's  item  and  is  not 
likely  to  be  used  as  a  weapon. 

"Firearm  Ammunition"  means  any  self- 
contained  cartridg^r  shotgun  shell,  by  what- 
ever name  kntiwn,  which  is  designed  to  be 
used  or  adaptable  to  use  in  a  firearm;  exclud- 
ing, however: 

(1)  any  ammunition  exclusively  designed 
for  use  with  a  device  used  exclusively  for  sig- 
nalling or  safety  and  required  or  recommend- 
ed by  the  United  States  Coast  Guard  or  the 
Interstate  Commerce  Commission;  or 

(2)  any  ammunition  designed  exclusively 
for  use  with  a  stud  or  rivet  driver  or  other 
similar  industrial  ammunition. 

38  §83-2.  Requisites  for  Acquisition  or  Pos- 
session—Exempted  Persons  or  Entities,     (a) 
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No  person  may  acquire  or  possess  any  fire- 
arm or  any  firearm  ammunition  within  this 
State  without  having  in  his  possession  a  Fire- 
arm Owner's  Identification  Card  previously 
issued  in  his  name  by  the  Department  of  Law 
Enforcement  under  the  provisions  of  this  Act. 
(b)  The  provisions  of  this  Section  regarding 
the  possession  of  firearms  and  firearm  ammu- 
nition do  not  apply  to: 

(1)  United  States  Marshals,  while  engaged 
in  the  operation  of  their  official  duties; 

(2)  Members  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  in  the  operation  of  their  official  du- 
ties; 

(3)  Federal  officials  required  to  carry  fire- 
arms, while  engaged  in  the  operation  of  their 
official  duties; 

(4)  Law  enforcement  officials  of  this  or 
any  other  jurisdiction,  while  engaged  in  the 
operation  of  their  official  duties; 

(5)  Members  of  bona  fide  veterans  organi- 
zations which  receive  firearms  directly  from 
the  armed  force  of  the  United  States,  while 
using  such  firearms  for  ceremonial  purposes 
with  blank  ammunition. 

(6)  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting  li- 
censes and  while  in  an  area  where  hunting  is 
permitted;  however,  at  all  other  times  and  in 
all  other  places  such  persons  must  have  their 
firearms  unloaded  and  enclosed  in  a  case; 

(7)  Nonresidents  while  on  a  firing  or  shoot- 
ing range  recognized  by  the  Department  of 
Law  Enforcement;  however,  such  persons 
must  at  all  other  times  and  in  all  other  places 
have  their  firearms  unloaded  and  enclosed  in 
a  case; 

(8)  Nonresidents,  while  at  a  firearm  show- 
ing or  display  recognized  by  the  Department 
of  Law  Enforcement;  however,  at  all  other 
times  and  in  all  other  places  such  persons 
must  have  their  firearms  unloaded  and  en- 
closed in  a  case; 

(9)  Nonresidents,  whose  firearms  are  un- 
loaded and  enclosed  in  a  case;  and 

(10)  Nonresidents,  who  are  currently  li- 
censed or  registered  to  possess  a  firearm  in 
their  resident  state;  and 

(11)  Unemancipated  minors  while  in  the 
custody  and  immediate  control  of  their  parent 
or  legal  guardian  or  other  person  in  loco  pa- 
rentis to  such  minor  if  such  parent  or  legal 
guardian  or  other  person  in  loco  parentis  to 
such  minor  has  a  currently  valid  Firearm 
Owner's  Identification  Card. 

38  §83-3.  Requisites  for  transfer,  (a)  No 
person  within  this  State  may  knowingly  trans- 
fer, or  cause  to  be  transferred,  any  firearm  or 
any  firearm  ammunition  to  any  person  within 
this  State  unless  the  transferee  with  whom  he 
deals  displays  a  currently  valid  Firearm  Own- 
er's Identification  Card  which  has  previously 
been  issued  in  his  name  by  the  Department  of 
Public  Safety  under  the  provision  of  this  Act. 
*****  (c)  The  provisions  of  this  Section  re- 


garding the  transfer  of  firearm  ammunition 
shall  not  apply  to  those  persons  specified  in 
paragraph  (b)  of  Section  2  of  this  Act  (Chap- 
ter 38,  §83-2.) 

38  §83-<.  CoBteate  of  Identification  Card. 
A  Firearm  Owner's  Identification  Card,  is- 
sued by  the  Department  of  Law  Enforcement 
at  such  places  as  the  Director  of  the  Depart- 
ment shall  specify,  shall  contain  the  appli- 
cant's name,  residence,  date  of  birth,  sex, 
physical  description,  recent  photograph  and 
such  other  personal  identifying  information  as 
may  be  required  by  the  Director.  Each  Fire- 
arm Owner's  Identification  Card  must  have 
printed  on  it  the  foUowing:  "CAUTION-This 
card  does  not  permit  bearer  to  UNLAW- 
FULLY carry  or  use  firearms." 


Abingdon 


6-2-4-14:  Sale  of  fircarois  or  weapons  to  mi- 
nors prohibited:  (A)  It  shall  be  unlawful  for 
any  person  to  sell  to  any  minor  person  any 
firearm  •  *  •  •  • 

6-2-3-15:  Unlawfai  ue  of  weapon:  (A)  It 
shall  be  unlawful  for  any  person  to:  *  *  •  *  * 
6.  Possess  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18)  in  length,  or  any  bomb- 
shell, grenade,  bottle  or  other  container  con- 
taining an  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov cocktails;  *  •  * 

•        ••«-• 


Addison 

2.  Permit.  It  shall  be  unlawful  for  any  per- 
son to  sell  or  give  away  to  any  person  within 
the  Village  of  Addison  any  firearm  unless 
such  person  so  purchasing  or  receiving  such 
firearm  shall  have  a  valid  State  of  Illinois  Gun 
Owner's  Identification  Card  and  shall  have 
secured  a  written  permit  for  the  purchase  of 
said  firearm  from  the  Chief  of  Police,  and  it 
shall  be  the  duty  of  the  person  selling  or  giv- 
ing away  firearms  to  receive  and  keep  such 
written  permits  from  the  Chief  of  Police  in  a 
permanent  file  for  inspection  purposes.  Every 
such  person  with  a  license  to  deal  in  firearms 
shall,  on  demand,  allow  the  Chief  of  Police  or 
his  deputy  to  enter  for  inspection  during  nor- 
mal business  hours,  all  stock  on  hand  and 
shall  on  request  of  such  officer,  produce  for 
inspection  all  written  permits  issued  by  the 
Chief  of  Police  for  the  sale  of  such  firearms, 
and  the  register  so  required  to  be  kept. 


4. JUaors.  It  shall  be  uniawfnl  for  any  per- 
son to  sell  or  give  away  to  any  minor  any 
firearm  which  can  be  concealed  on  the  person 
within  the  corporate  limits  of  the  Village  of 
Addison. 

Alton 

4-17-1:  Liceaac  reqoired:  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer,  shotgun  and  rifle  (capable  of  being 
concealed  on  the  person),  antique  firearms, 
•  *  *  without  securing  a  license  so  to  do  *  *  *. 

Arlington  Heights 

Article  XXXUI— Gnn  Dealers. 

Section  14-3301  God  Dealers— Liceaw  Re- 
quired. No  person  shall  engage  in  the  busi- 
ness of  selling  firearms,  ammunition,  black 
powder,  smokeless  powder,  or  any  other  pro- 
pellant,  without  first  having  obtained  a  busi- 
ness license  therefor  from  the  Village  of  Ar- 
lington Heights  pursuant  to  the  provisions  of 
Chapter  9  of  this  Code.  *  •  •  *  • 

SectioB  14-3304  For  the  purpose  of  this 
ordinance,  "firearm"  shaU  not  mean  an  an- 
tique firearm  (other  than  a  machine-gun) 
which,  although  designed  as  a  weapon,  is  by 
reason  of  the  date  of  iu  manufacture,  value, 
design  and  other  characteristics  primarily  a 
collector's  item  and  is  not  likely  to  be  used  as 
a  weapon,  or  which  is  designated  as  a  collec- 
tor's item  or  antique  firearmi>y  state  or  fed- 
eral law." 


Aurora 

X 

29-24.  Ualawful  ase  of  wcapoas— prohib- 
ited, (a)  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly: 

•  •  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or  *  *  *. 

(c)  Section  29-24(aK7)  does  not  apply  to  or 
affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 
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(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  ma- 
chine guns,  if  the  machine  guns  are  broken 
down  in  a  nonfunctioning  state  or  not  immedi- 
ately accessible. 

29-27.  Furnishing  firearms  to  mlaors.  No 
person  shall  sell,  loan,  or  furnish  to  any  minor 
any  gun,  pistol,  or  other  firearm  within  the 
city;  provided  that  minors  may  be  permitted, 
with  the  consent  of  their  parents  or  guardians, 
to  use  firearms  on  the  premises  of  a  duly  li- 
censed shooting  gallery,  gun  club,  or  rifle 
club. 

48-11.  Dealer's  license  required.  It  shall  be 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away,  any 
pistol,  revolver,  *  •  •  derringer,  •  •  •  or  other 
deadly  weapon  which  can  be  concealed  on  the 
person,  without  securing  a  license  so  to  do. 

48-17.  Disposing  of  weapon  to  unauthorized 
persons.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  city,  any  deadly  weapon  mentioned 
in  section  48-11,  except  to  licensed  dealers 
and  to  persons  who  have  secured  a  permit  for 
the  purchase  of  such  articles  from  the  chief  of 
police  as  hereinafter  required. 

48-25.  Required.  It  shall  be  unlawful  for 
any  person  to  purchase  any  deadly  weapon 
mentioned  in  section  48-11,  which  can  be 
concealed  on  the  person,  without  first  secur- 
ing from  the  chief  of  police  a  permit  so  to  do. 

48-33.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  business  of 
repairing  any  pistol,  revolver,  derringer,  or 
other  firearm,  which  can  be  concealed  on  the 
person  without  securing  a  license  so  to  do. 

Bartlett 

23.014  Firearms— Minors.  It  shall  be  un- 
lawful to  sell,  loan,  or  furnish  to  any  minor 
any  gun,  rifle,  pistol,  shotgun  or  other  fire- 
arm. 


Beecher 


6-1-7  •  •  •  •  •  (B)  It  shall  be  unlawful  for 
any  person  to  sell,  loan,  or  furnish  to  any  mi- 
nor any  gun,  pistol,  fowling  piece  or  other 
firearm  within  the  hmits  of  the  Village. 

Belvidere 

Sec.  133.006  Ualawfnl  use  of  weapons;  pro- 
hibited. (A)  A  person  commits  the  offense 
of  unlawful  use  of  weapons  when  he  know- 
ingly: •  •  *  •  *  (6)  Possesses  any  device  or  at- 


tachment of  any  kind  designed,  used  or  in- 
tended for  use  in  silencing  the  report  of  any 
firearm;  •  •  •  *  * 

Sec.  133.014  Unlawfol  sale  of  firearms.  (A) 
A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  convicted 
of  a  misdemeanor  other  than  a  traffic  offense 
or  adjudged  delinquent;  or 

(3)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(4)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed;  or 

(5)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  5  years;  or 

(6)  Sells  or  giv«s  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(7)  Delivers  any  firearm,  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  72  hours  after  application 
for  its  purchase  has  been  made;  or  delivers 
any  rifle,  shotgun  or  other  long  gun  incidental 
to  a  sale,  without  withholding  delivery  of  such 
rifle,  shotgun  or  other  long  gun  for  at  least  24 
hours  after  application  for  its  purchase  has 
been  made.  However  this  paragraph  shall  not 
apply  to: 

(a)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(b)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(c)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or 

(d)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 
United  States. 

*         •        •        •        • 

Sec.  133.015  Unlawful  possession  or  acquisi- 
tion of  firearms  or  ammunition. 

(A)  A  person  commits  the  offense  of  un- 
lawful possession  of  firearms  or  firearm  am- 
munition when: 

(1)  He  is  under  18  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person; 

(2)  He  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  adjudged  delinquent  and  has 


any  firearm  or  firearm  ammunition  in  his  pos- 
session; or 

(3)  He  has  been  convicted  of  a  felony  un- 
der the  laws  of  this  or  any  other  jurisdiction 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed,  and 
has  any  firearms  or  firearm  ammunition  in  his 
possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  bis  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  5  years  and  has  any  fire- 
arms or  firearm  (ammunition  in  his  possession; 
or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

•        •        •        •        • 


Bensenville 

42.08  Firearms  to  minors.  No  persons 
shall  sell,  loan  or  furnish  to  any  minor  any 
gun,  pistol  or  other  firearm  •  *  *  within  the 
village. 

Berkeley 

Ordinance  69-12 

Section  one:  That  it  shall  be  unlawful  for 
any  firm,  business  or  corporation  within  the 
Village  of  Berkeley,  to  manufacture  for  sale, 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer,  or  dispose  of,  any  instrument  or 
weapon  of  the  kind  usually  known  as  a  pistol, 
revolver,  shot  gun,  rifle,  *  *  *  or  any  other 
offensive  and  dangerous  weapon  or  instru- 
ment, or  to  give  or  sell  a  pistol  or  firearm  to 
any  person. 


Berwyn 


36-6.  Definition.  "Firearms,"  for  the  pur- 
poses of  this  article,  are  pistols,  revolvers, 
guns  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the  per- 
son. 

36-7.  License  to  sell  concealabie  firearms  re- 
quired.  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away  to  any  person  within  the  city,  any 
firearms  which  are  of  such  size  of  nature  as 
may  be  concealed  upon  the  person,  without 
securing  a  license  therefor. 

36-9.  Licensee  not  to  sell  concealabie  tire- 
arms;  exception.  No  person  having  secured  a 
license  required  by  section  36-7  of  this  Code, 
shall  sell,  loan  or  give  away  any  firearm  de- 
scribed in  section  36-6  of  this  Code  to  any 
person  who  has  not  secured  a  permit  from  the 
chief  of  police  to  purchase  such  firearm. 
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36-11.  Persons  ineligible  for  permiU.     No 

person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from  the 
chief  of  police.  Such  permit  shall  not  be  is- 
sued to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 


Bloomington 


69.  Minors— selling, etc.,  weapons  to  prohib- 
ited. No  person  shall  sell,  give,  loan,  hire, 
barter,  furnish,  or  offer  to  sell,  give,  loan, 
hire,  barter  or  furnish  to  any  minor  within  the 
City  any  gun,  pistol,  revolver,  fowling  piece, 
or  toy  firearm  in  which  any  explosive  sub- 
stance can  be  used  *  *  *  or  other  deadly 
weapon  of  a  like  character. 


Blue  Island 

2273.  1.01— Definitions.  For  the  purposes 
of  this  ordinance— 

A.  "Deadly  Weapons"  means  pistols,  der- 
ringers, revolvers  or  other  handguns  of  such 
size  or  nature  that  they  may  be  concealed  on 
or  about  the  person,  short-barreled  shotguns 
and  short-barreled  rifles.  Deadly  weapons  do 
not  include  any  antique  firearm.  Deadly 
weapons  do  not  include  any  firearm  which  is 
not  designed  to  or  may  not  readily  be  con- 
verted to  expel  a  projectile  by  the  action  of  an 
explosive. 

B.  "Short-Barreled  Shotguns"  means 
shotguns  having  one  or  more  barrels  less  than 
eighteen  inches  in  length.  \ 

C.  "Short-Barreled  Rifles"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length. 

D.  "Antique  Firearm"  means: 

(1)  any  firearm  (including  any  firearm  with 
a  matchlock,  flintlock,  percussion  cap,  or 
similar  type  of  ignition  system)  manufactured 
in  or  before  1898;  and 

(2)  any  replica  of  any  firearm  described  in 
subsection  D.(l)  if  such  replica— 

(a)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or 

(b)  uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manu- 
factured in  the  United  States  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

E.  "Dealer"  means  any  person,  firm  or 
corporation- 
CD  engaged  in  the  business  of  selling  fire- 
arms at  wholesale  or  retail, 

(2)  engaged  in  the  business  of  repairing 
firearms  or  of  making  or  fitting  special  bar- 
rels, stocks,  or  trigger  mechanisms  to  fire- 
arms, or 

(3)  any  person  who  is  a  pawnbroker. 

F.  "Licensed  Dealer"  means  any  dealer 
who  is  validly  licensed  as  a  dealer  under  the 


provisions  of  Chapter  44  of  Title  18  of  the 
United  States  Code. 

G.  "Licensed  Collector"  means  any  per- 
son who  acquires,  holds,  or  disposes  of  fire- 
arms or  ammunition  as  curios  or  relics  and 
who  is  validly  licensed  as  a  collector  by  the 
Secretary  of  the  Treasury  of  the  United 
States  under  the  provisions  of  Chapter  44  of 
Title  18  of  the  United  States  Code. 

H.  "Sale  or  Other  Transfer"  means  any 
sale,  gift,  exchange,  loan,  rental  or  other 
transfer  of  a  deadly  weapon,  but  does  not  in- 
clude any  of  the  following: 

(1)  acquisition  of  a  deadly  weapon  as  the 
executor,  administrator  or  other  legal  repre- 
sentative of  a  decedent's  estate,  or 

(2)  transfer  of  a  deadly  weapon  by  bequest 
or  intestate  succession,  or 

(3)  acquisition  or  transfer  of  a  deadly 
weapon  by  a  trustee  in  bankruptcy  in  the  ad- 
ministration of  a  bankrupt's  estate,  or 

(4)  return  of  a  deadly  weapon  to  a  person, 
firm  or  corporation  from  whom  it  was  re- 
ceived, or 

(5)  transfer  of  a  deadly  weapon  where  it  is 
required  by  or  in  accordance  with  a  judgment 
or  decree  of  any  court  of  lawful  jurisdiction, 
or 

(6)  transfer  of  a  deadly  weapon  to  any  Fed- 
eral, State  or  Local  government,  or  any  de- 
partment, agency,  bureau,  institution  or  com- 
mission thereof,  or 

(7)  transfer  of  a  deadly  weapon  to  a  private 
museum,  society  institution  or  other  private 
organization  which  customarily  acquires  and 
holds  firearms  as  curios  or  relics  or  for  scien- 
tific or  research  purposes,  or 

(8)  loan  or  rental  qf  a  deadly  weapon  solely 
for  the  purpose  of  target  shooting  upon  a  law- 
ful pistol  range  or  other  lawful  target  range. 

2.01  Unlawfol  Sale  or  Otkcr  Traufer  of 
Deadly  Weapons.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  make  any  sale 
or  other  transfer  of  a  deadly  weapon  in  the 
City  of  Blue  Island,  Illinois,  to  any  person, 
firm  or  corporation  other  than  the  following: 

A.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  any  of  the  regular  armed  forces, 
military  services  or  reserve  organizations  of 
the  United  States. 

B.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  the  organized  militia  of  any  State. 

C.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  employment  by  any  Federal,  State  or 
Local  government  thereof,  specificaUy  in- 
cluding by  way  of  example  but  not  limited  to: 

(1)  Peace  Officers; 

(2)  Wardens,  Superintendents  and  Keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense;  and 


(3)  Agents  and  Investigators  of  the  Illinois 
Legislative  Investigatory  Commission  autho- 
rized by  the  Commission  to  carry  weapons. 

D.  Licensed  detectives  and  employees  of 
licensed  detective  agencies  as  defined  in  Illi- 
nois Revised  Statutes,  Chapter  38,  Section 
201-1  as  now  or  hereafter  amended. 

E.  Special  agents  employed  by  a  railroad  or 
public  utility  to  perform  police  functions. 

F.  Watchmen,  bank  guards,  armed  truck 
guards  or  other  similar  private  security  per- 
sonnel, in  accordance  with  the  provisions  of 
Section  4.02  of  this  ordinance. 

G.  A  licensed  collector  of  deadly  weapons. 

H.  A  licensed  dealer  in  deadly  weapons. 

3.01— Dealer  License  Reqaired.  No  per- 
son, firm  or  corporation  shall  engage  in  the 
business  of  a  dealer  in  deadly  weapons  in  the 
City  of  Blue  Island,  Illinois,  without  securing 
a  license  therefor. 

4.02— Sale  or  Other  Transfer  to  Private  Se- 
curity Personnel.  Any  dealer  in  deadly  weap- 
ons who  sells  or  otherwise  transfers  a  deadly 
weapon  to  any  watchman,  bank  guard,  armed 
truck  guard  or  other  similar  private  security 
personnel  shall  before  making  such  sale  or 
transfer  request  and  receive  from  such  per- 
son's employer  a  letter  stating  that  such  per- 
son is  employed  as  a  private  security  guard 
and  requires  the  deadly  weapon  which  he  is 
seeking  to  obtain  from  the  dealer. 


Bolingbrook 


Section  19-203.  Sale  to  minors  or  aliens  pro- 
hibited. None  of  the  weapons  the  sale  of 
which  is  licensed  by  this  article,  or  any 
weapon  of  like  character,  shall  be  sold  or  do- 
nated to  any  minor  or  alien. 

Section  19-204.  Permit  required  for  pur- 
chase o(  concealabie  weapons— Application; 
lacligiblc  applicanU.  (A)  No  sale  of  any  re- 
volver, pistol,  *  *  *  or  other  deadly  weapon 
which  can  be  concealed  on  a  person  shall  be 
made  by  any  licensee  under  this  article  to  any 
person  unless  such  person  shall  first  exhibit  to 
the  licensee  a  permit  for  the  purchase  thereof, 
as  issued  by  the  Chief  of  Police  of  the  Village. 

(B)  Before  any  permit  required  by  this  sec- 
tion can  be  granted,  an  application  in  writing 
must  be  made  to  the  Chief  of  Police.  •  *  • 

Cahokia 

4.  No  person,  firm  or  corporation  shall  sell 
or  give  or  loan  to  any  person  under  the  age  of 
18  years  any  firearm  or  other  deadly  weapon 
in  the  Village  of  Cahokia.  Illinois. 

Carpenters  ville 

8-39.  Unlawful  Use  of  Weapons.  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly:  *  *  * 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 
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(g)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  buUets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. *  *  * 

Subsection  *  *  *  (g)  shall  not  apply  to  or 
affect  any  of  the  following: 

(a)  Peace  officers. 

(b)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (a) 
of  this  subsection  to  possess  S))ch,  provided 
said  machine  guns  are  broken  down  in  a  non- 
functioning state  or  not  immediately  accessi- 
ble. •  •  * 

8-40.  Unlawfal  Sale  of  Firearms.  A  person 
commits  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Caseyville 


3.  Sale  of  certain  weapons  to  minors  prohib- 
ited. No  person,  firm  or  corporation  shall 
sell  or  deliver,  or  loan  or  barter,  either  di- 
rectly or  inadvertently,  to  any  minor  under 
the  age  of  twenty-one  (21)  years,  any  kind  of 
firearms,  *  •  *  without  the  consent  of  the  par- 
ent or  guardian  of  such  minor. 

Centralia 

16-1-4.  Ualawful  use  of  weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(I)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  *  •  *  shotgun  with  a  bar- 
rel less  than  18  inches  in  length,  *  *  *  or 
•  •  •  •  • 

(6)  Possesses  any  device  or  attachement  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

C.  Subsection  16-1-4  (7)  shall  not  apply  to 
or  affect  any  of  the  following: 

(1)  .Peace  Officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 


nois National  National  Guard,  while  in  the 
performance  of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns,  to  persons  authorized  under  (1) 
through  (3)  of  the  subsection  to  possess  such, 
provided  said  machine  guns  are  broken  down 
in  a  non-functioning  state  or  not  immediately 
accessible. 

16-1-6.  Unlawful  sale  of  firearms.  A  per- 
son commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearms  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(3)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Champaign 


13.505.  Weapons.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  *  *  *  or  sawed-off  shotgun.  And  no 
pawnbroker  shall  display  in  his  window  or 
shop  any  such  weapons  for  sale. 

22.209.  Weapons.  It  shall  be  unlawful  to 
carry  or  possess  any  firearm  or  weapon  in  the 
City  in  violation  of  the  laws  of  this  State. 

Chicago 

RegUtratioa 

11.1-4  At  the  time  of  sale  the  seller  shall 
complete  a  registration  form,  designed  or  ap- 
proved by  the  Director  of  Revenue,  [contact 
local  authorities  for  required  contents]  •  •  *. 

11.1-5.  At  such  time  of  sale  the  seller  shall 
witness  to  the  best  of  his  knowledge  that  the 
information  submitted  on  the  registration 
form  by  the  purchaser  is  true  and  correct  and 

that  the  transaction  is  not  in  violation  of  law. 

*         *        •        •         • 

11.1-14.  For  the  purposes  of  this  Chapter 
the  term  "firearm"  means  any  weapon,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive  and  a  firearm  muffler  or  fire- 
arm silencer,  or  any  part  or  parts  of  such 
weapon. 

11.1-15.  Any  person  under  18  years  of 
age,  any  narcotic  addict,  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  State  or  any  other  jurisdiction  within  5 
years  from  release  from  penitentiary  or  within 
5  years  of  conviction  if  penitentiary  sentence 
has  not  been  imposed,  and  any  person  who 
has  been  released  from  a  mental  institution  or 
from  the  custody  of  the  Illinois  Youth  Com- 
mission within  the  last  5  years,  or  is  mentally 
retarded,  and  any  person  who  possesses  any 


firearm,  the  possession  of  which  is  prohibited 
by  any  State  or  Federal  law  relating  to  weap- 
ons or  firearms,  shall  be  ineligible  to  register 
pursuant  to  this  Chapter.  Any  purported  reg- 
istration by  any  of  the  above-described  per- 
sons shall  be  null  and  void. 

11.1-16.  A  person  may  not  possess  or  har- 
bor any  firearm,  whether  concealed  or  not 
concealed,  if  SOCh  person  is  ineligible  to  regis- 
ter such  firearm  with  the  licensing  authority 
pursuant  to  the  provisions  of  this  Chapter. 
Unlawful  Acts 

183-1.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  *  •  *  der- 
ringer, •  *  *  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  so  to  do. 

183-6.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  city,  any  deadly  weapon  mentioned 
in  section  183-1,  except  to  licensed  dealers 
and  to  persons  who  have  secured  a  permit  for 
the  purchase  of  such  articles  from  the  super- 
intendent of  police  as  hereinafter  required. 
This  section  shall  not  apply  to  sales  made  of 
such  articles  which  are  to  be  delivered  or  fur- 
nished outside  the  city. 

183-7.  It  shall  be  unlawful  for  to  purchase 
any  deadly  weapon  mentioned  in  section 
183-1,  which  can  be  concealed  on  the  person 
without  first  securing  from  the^superintendent 
of  police  a  permit  so  to  do.  Before  any  such 
permit  is  granted,  an  application  in  writing 
shall  be  made  therefor,  [contact  local  authori- 
ties for  required  contents]  •  •  * 

183-9.1  Gunsmiths.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
repairing  any  pistol,  rievolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  so  to  do. 

Chicago  Heights 

30-101.  Unlawful  use  of  weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 

weapons  when  he  knowingly: 

*        *        •        •        • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  (he  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  •  •  *  •  • 

30-104.  Unlawful  sale  of  firearms.  A  per- 
son commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
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any  person  under  eighteen  (18)  years  of  age; 

or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  \o  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  (5)  years  from  release  from  the  peniten- 
tiary or  within  five  (5)  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed; 
or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours  af- 
ter application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made.  However,  this  paragraph  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  this  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
this  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
this  state  while  at  a  firearm  showing  or  dis- 
play recognized  by  the  state  department  of 
public  safety;  or 

(4)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  federal  firearms  act. 

30-105.  Unlawful  possession  of  firearms  and 
firearm  ammunition.  A  person  commits  the 
offense  of  unlawful  possession  of  firearms  or 
firearm  ammunition  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
whic^may  be  concealed  upon  the  person. 

(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  Uaffic  offense  or  adjudged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 

(c)  He  has  been  convicted  of  a  felony  un- 
der the  laws  of  this  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 


(d)  He  is  a  narcotic  addia  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

Chicago  Ridge 

Section  1  —  License  required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
engage  in  the  business  of  selling  or  to  sell, 
loan  or  give  away  to  any  person  within  the 
Village  any  pistol,  revolver,  derringer,  *  *  * 
or  any  toy  firearms  or  other  toy  in  the  nature 
of  a  firearm  in  which  any  explosive  substance 
can  be  used  or  other  weapon  of  like  character 
without  securing  a  license  so  to  do  as  herein- 
after provided;  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  license  shall  sell 
or  give  away  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a  per- 
mit from  either  the  Chief  of  Police  or  the  Vil- 
lage Clerk  to  purchase  such  weapon  in  the 
manner  hereinafter  provided. 

Section  5— PennH.  It  shall  be  unlawful  for 
any  person  to  purchase  any  pistol,  revolver, 
derringer,  •  •  •  or  weapon  of  like  character 
without  first  securing  from  the  Village  Clerk  a 
permit  so  to  do.  Before  any  such  permit  is 
granted  an  application  in  writing  shall  be 
made  *  *  *  [contact  local  authorities  for  re- 
quired contenU].  Before  issuing  such  permit 
the  Village  Clerk  shall  refer  the  same  to  the 
Chief  of  Police  •  •  *.  In  addition  the  Chief  of 
Police  shall  make  such  inquiry  or  investiga- 
tion as  shall  be  necessary  to  ascertain  whether 
or  not  the  applicant  is  entitled  to  receive  such 

a  permit  • 

Section  6— Refusing  pemlt.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  his  ap- 
proval of  such  permit  to-.a)  All  persons  hav- 
ing been  convicted  of  any  crime;  b)  All  mi- 
nors. 


business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  *  *  *  derringer,  *  *  •  or 
other  deadly  weapon  wThich  can  be  concealed 
on  the  person,  without  securing  a  license  so  to 

do. 

38-12.    Same— Application   to,    permission 
from,  superintendent  of  police  required.     No 

pistol,  revolver,  *  •  *  derringer,  *  *  *  or  other 
deadly  weapon  can  be  sold  unless  appbcation 
is  made  to  the  superintendent  of  police  of  the 
town  stating  that  a  request  has  been  made  for 
the  purchase  of  a  pistol,  revolver,  *  *  *  der- 
ringer, •  •  *  or  other  deadly  weapon  *  *  * 

38-14.  Same— Prohibited  to  other  than  li- 
censed dealers,  or  persons  granted  permiU.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, or  give  away  to  any  person  within  the 
town,  any  deadly  weapon  mentioned  in  sec- 
tion 38-9,  except  to  licensed  dealers  and  to 
persons  who  have  secured  a  permit  for  the 
purchase  of  such  articles  from  the  superinten- 
dent of  police  of  the  town  as  hereinafter  re- 
quired. This  section  shall  not  apply  to  sales 
made  of  such  articles  which  arc  to  be  deliv- 
ered or  furnished  outside  the  town. 

38-15.  Same— Purchasers  required  to  obtain 
permit;  permits  prohibited  to  minors  and  per- 
sons convicted  of  crime.  It  shall  be  unlawful 
for  any  person  to  purchase  any  deadly 
weapon  mentioned  in  section  38-9  which  can 
be  concealed  on  the  person  without  first  se- 
curing from  the  superintendent  of  police  of 
the  town  a  permit  so  to  do.  *  *  * 

Clarendon  Hills 

Selling  firearms  to  minors  unlawful.  No 
person  shall  sell,  loan  or  furnish  to  any  minor, 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm, •  *  *  within  the  Village  of  Clarendon 
Hills,  under  a  penalty  of  not  less  than  five 
dollars  not  more  than  fifty  dollars  for  each 
offense. 


Cicero 

38-7.  Minors  usiag  firearms.  No  person 
shall  sell,  loan  or  furnish  to  any  minor  any 
gun,  pistol  or  other  firearms,  or  any  toy  gun, 
toy  pistol  or  other  toy  firearms,  in  which  any 
explosive  subsUnce  can  be  used,  within  the 
town,  under  a  penalty  of  not  more  than  one 
hundred  dollars  for  each  offense;  provided, 
that  minors  may  be  permitted,,  with  the  con- 
sent of  their  parents  or  guardians,  to  use  fire- 
arms on  the  premises  of  a  duly  licensed  shoot- 
ing gallery. ^un  club  or  rifle  club. 

38-9.  Sale  or  gift  of  deadly  weapoas  conceal- 
able  on  person— Licenae-Requircd.  It  shall 
be  unlawful  for  any  person  to  engage  in  the 


Countryside 


8-11.01  License  required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away,  any  loaded  paper  shells,  metallic 
shot,  loaded  cartridges,  bank  cartridges,  per- 
cussion caps,  primers,  detonators,  or  any  oth- 
er explosives  without  having  first  obtained  a 
license  therefor. 

8-11.11  Minors.  It  is  hereby  declared  to  be 
Onlawful  for  any  person  to  sell,  dehver,  or 
give  to  any  person  under  eighteen  years  of  age 
any  of  the  items  set  forth  in  8-11.01. 

Crest  Hill 

1.  Violation.  It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  city  any  pistol,  revolver, 
•  •  *  or  other  weapons  of  like  character  with- 
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out  securing  a  license  to  do  so. 

3.  Sale  to  minors.  None  of  the  articles  enu- 
merated in  Section  1,  or  of  like  character, 
shaU  be  sold  to  any  minor. 

5.  Permit.  No  sale  of  any  revolver,  pistol, 
*  •  *  or  other  deadly  weapons  which  can  be 
concealed  on  the  person  shall  be  made  by  any 
licensee  to  any  purchaser  unless  such  pur- 
chaser shall  first  exhibit  to  such  licensee  a 
permit  for  the  purchase  thereof,  issued  by  the 
chief  of  poUce  of  this  city.  •  *  •  It  shall  be  the 
duty  of  the  chief  of  police  to  refuse  such  per- 
mit to  all  minors  or  persons  having  been  con- 
victed of  any  crime. 

Creve  Coeur 

(-2-17:  Unlawful  use  of  weapons:  (A)  It  shall 
be  anlawfalfor  any  person  to:  6.  Possess  any 
device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  silencing  the  re- 
port of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18)  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails;  *  *  *. 

DeKalb 

52.10  Firearms  *  *  *  (b)  Selling  to  minors. 

No  person  shall  sell,  give,  loan  or  furnish  to 
any  minor  within  the  City  any  pistol,  re- 
volver, •  •  •  derringer,  *  *  *  (shotguns  and  ri- 
fles excepted). 

Decatur 

41-1.  No  person,  firm  or  corporation  shall 
sell,  give,  loan,  hire,  barter,  furnish  or  offer 
for  sale,  or  give,  loan,  hire,  barter  or  furnish 
to  any  minor  under  the  age  of  sixteen  (16) 
years  within  the  City,  without  the  written  con- 
sent of  the  parent  or  legal  guardian  of  said 
minor,  any  gun,  pistol,  revolver,  fowling 
piece  or  other  firearm  or  any  toy  gun,  toy 
pistol,  toy  fowling  piece  or  other  toy  firearm 
in  which  any  explosive  substance  can  be 
used;  •  •  •  *  • 

Downers  Grove 

Sec.  15-13.  Same— Sale  to  minors.  No  per- 
son shall  sell,  loan  or  furnish  to  any  minor  any 
gun,  pistol,  fowling  piece  or  other  firearm. 


Duquoin 


20-65.  Purchasing  from  or  selling,  loaning  or 
famishing  weapons  using  explosive  substances 
to  persons  under  the  influence  of  alcohol,  etc., 
agitated  persons,  or  minors.     It  shaU-be  un- 
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lawful  to  purchase  from  or  to  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitabiUty,  or  to  a 
minor  under  the  age  of  eighteen  (18)  years. 


East  Peoria 

29.  Unlawful  use  of  weapons,  (a)  It  shall  be 
unlawful  for  any  person  to: 

(6)  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm; 

(7)  Possess  or  carry  any  weapon  from 
which  more  than  8  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as,  but  not  lim- 
ited to,  black  powder  bombs  and  Molotov 
cocktails. 


East  St.  Louis 


1.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  engage  in  the  business  of 
selling  or  to  sell  or  give  away  to  any  person 
within  the  City,  or  to  bargain  or  negotiate  with 
any  person  within  the  City  for  any  pistol,  re- 
volver, derringer,  •  •  *  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 

person,  without  securing  a  license  so  to  do 

*  *  • 

5.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  barter  or  give  away  to 
any  person  within  the  City  of  East  St.  Louis, 
Illinois,  any  pistol,  revolver,  derringer,  *  *  * 
or  any  other  weapon  of  like  character  which 
can  be  concealed  on  the  person,  except  to  li- 
censed dealers  and  to  persons  who  have  se- 
cured a  permit  for  the  purchase  of  such  arti- 
cles from  the  Chief  of  Police  *  *  *. 

6.  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  *  •  • 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person  without  first  se- 
curing from  the  Chief  of  Police  a  permit  so  to 
do  •  *  *. 

7.  It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime; 

(b)  All  minors. 


Elmhurst 

51.19  Firearms  to  minors.  No  person  shall 
sell,  loan  or  furnish  to  any  minor,  any  gun, 
pistol  or  other  firearm  or  any  airgun  or  toy 
pistol  on  which  percussion  caps  are  used. 


Elm  wood  Park 

52-3.  Definition  of  "firearm".  Firearms 
for  the  purposes  of  this  chapter  are  pistols, 
revolvers,  guns  and  small  arms  of  a  size  and 
character  that  may  be  concealed  upon  or 
about  the  person. 

52-5.  License  to  sell  firearms— Required. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling  or  to  sell,  or  give 
away,  to  any  person  within  the  village,  any 
firearms  which  are  of  such  size  or  nature  as 
may  be  concealed  upon  the  person,  without 
securing  a  license  therefor. 

52-7.  Permit  to  purchase  firearms.  No  per- 
son shall  be  permitted  to  purchase  a  firearm 
without  having  secured  a  permit  from  the 
chief  of  police.  *  *  * 

52-8.  Sales,  etc.,  of  firearms  to  persons  with- 
out permit.  No  person,  having  secured  a  li- 
cense to  sell  firearms  shall  sell,  loan,  or  give 
away,  any  such  weapon  to  any  person  who 
has  not  secured  a  permit  from  the  chief  of 
police  to  purchase  such  weapon. 

52-11.  Sale,  etc.,  of  firearms  to  minors.  No 
person  shall  sell  or  give  to  any  alien  or  to  any 
minor  under  the  age  of  eighteen  years  any 
firearm  of  a  size  which  may  be  concealed 
upon  the  person. 


Evanston 

48-6.  Permit  for  purchase  of  pistol;  inspec- 
tion of  stock,  etc.  It  shall  be  unlawful  for  any 
person  dealing  in  firearms  to  sell,  barter,  loan 
or  give  away  to  any  person  within  the  city, 
any  pistol,  revolver  or  other  weapon  of  like 
character  which  can  be  concealed  upon  the 
person,  unless  such  person  so  purchasing  or 
receiving  such  weapon  shall  have  secured  a 
written  permit  for  the  purchase  of  such  arti- 
cle, from  the  chief  of  police  *  *  * 

48-7.  Selling  firearms  to  minors.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  or  fur- 
nish to  any  minor,  any  gun,  pistol,  fowling- 
piece  or  other  firearm,  within  the  corporate 
limits  of  the  city. 


Evergreen  Park 

Sec.  32-2.  Certain  acts  involving  weapons 
deemed  unlawful — in  general.  It  shall  be  un- 
lawful for  any  person  to  knowingly: 

(a)  Sell,  manufacture,  purchase,  possess  or 
carry  any  *  *  *  shotgun  with  a  barrel  less  than 
eighteen  inches  (18)  in  length  *  •  •  •  * 

(f)  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sell,  manufacture,  purchase,  possess  or 
carry  any  weapon  from  which  more  than  eight 
(8)  shots  or  bullets  may  be  discharged  by  a 
single  function  of  the  firing  device. 
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Sec.  32-3.  Same— Exceptions.  The  preced- 
ing section  32-2  shall  not  apply  to  peace  offi- 
cers or  any  persons  summoned  by  any  such 
officer  to  assist  in  making  arrests  or  preserv- 
ing the  peace  while  he  actually  is  engaged  in 
assisting  such  officer. 

Sec.  32-11.  License  required  to  engage  in 
business  or  to  sell  or  give  away  deadly  weapons. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling  or  to  sell  or  give 
away  any  pistol,  revolver,  *  *  •  or  other 
deadly  weapon,  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to  do. 

Sec.  32-17.  Limitations  on  sale  or  gift  of 
deadly  weapons;  exception.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  barter,  or  give  away 
to  any  person  within  the  village,  any  deadly 
weapon  mentioned  in  section  32-11,  except  to 
licensed  dealers  and  to  persons  who  have  se- 
cured a  permit  for  the  purchase  of  such  arti- 
cles from  the  chief  of  police  as  hereinafter 
required.  This  section  shall  not  be  construed 
to  apply  between  licensed  dealers. 

Sec.  32-18.  Purchaser  required  to  secure 
permit  to  purchase  deadly  weapon;  applica- 
tion; fingerprinting;  grounds  for  disapproval; 
fee.  It  shall  be  unlawful  for  any  person  to 
purchase  any  deadly  weapon  mentioned  in 
section  32-1 1 ,  which  can  be  concealed  on  the 
person  without  first  securing  from  the  chief  of 
police  a  permit  so  to  do.  •  *  •  *  * 

Sec.  32-36.  License  required  to  engage  in 
business.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  repairing  any  pis- 
tol, revolver,  derringer  or  other  firearm, 
which  can  be  concealed  on  the  person  without 
securing  a  license  so  to  do. 


Franklin  Park 


17-202.  Affidavit  required  for  sales,  (a)  No 
person  licensed  under  the  provisions  of  this 
article  having  secured  such  a  license,  shall  sell 
or  give  away  any  deadly  weapons  as  defined 
in  this  division  to  any  person  within  this  vil- 
lage who  has  not  filled  out,  signed  and  had 
witnessed  by  a  notary  public  a  federal  fire- 
arms affidavit. 

(b)  It  shall  be  unlawful,  for  any  person  to 
purchase  any  deadly  weapon  as  defined  in 
this  article  without  filling  out  a  federal  fire- 
arms affidavit  in  writing  •  *  *  Upon  witness- 
ing the  identification  of  the  applicant,  the  of- 
ficer of  the  company,  clerk  or  secretary, 
holding  a  notary  public  seal  from  the  state 
shall  noUrize  the  affidavit.  It  shall  be  the  duty 
of  the  notary,  upon  witnessing  the  identifica- 
tion of  the  applicant  to  affix  his  notary  seal 
and  sign  the  affidavit,  refusing  any  applicant 
whom  he  concludes  is  a  minor,  lacks  proper 
identification,  shows  physical  signs  of  being  a 
narcotic,  or  is  unemployed. 

17-211.  Required.  It  shall  be  unlawful  for 
any  person  to  engage  in  the  business  of  sell- 
ing, or  to  sell  or  give  away  to  any  person 
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within  the  village,  any  deadly  weapon  as  de- 
fined in  this  article,  without  securing  a  license 
so  to  do  as  provided  in  this  division  and  the 
general  licensing  provisions  of  this  chapter. 

Geneva 

19-10.  Unlawful  use  of  weapons. 

(a)  It  shall  be  unlawful  for  any  person  to 
commit  the  offense  of  unlawful  use  of  weap- 
ons. 

(b)  A  person  commits  the  offense  of  un- 
lawful use  of  weapons  when  he  knowingly: 
*  *  * 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails;  *  *  * 


Gibson  City 


8.21  Illegal  to  Sell  Firearms  and  Other  De- 
vices to  Persons  Under  Twenty-One.  No  per- 
son shall  within  the  corporate  limits  of  the 
City,  sell  to  any  person  under  the  age  of 
twenty-one  (21)  any  gun,  pistol,  fowling 
piece,  *  *  •  or  other  firearm  or  device  which 
is  calculated  or  intended  to  propel  or  project  a 
bullet,  pellet  *  *  *  or  similar  projectile,  with- 
out written  permission  of  parent  or  guardian. 

Glencoe 

Sec.  24-49.  Same— Sale  of  weapons  which 
can  be  concealed.  It  shall  be  unlawful  to  sell 
any  firearms  which  can  be  concealed  on  or 
about  the  person  in  the  village. 

Sec.  24-50.  Same— Sale,  etc.,  to  minors. 
No  person  shall  sell,  loan  or  furnish  to  any 
minor  any  gun,  pistol  or  other  firearm,  or  any 
air  gun  or  ammunition  for  any  firearm  or  air 
gun  within  the  village. 

Glendale  Heights 

Sec.     13-72.    Unlawful    use    of    weapons. 

*  *  «  *  • 

(3)  Carries  on  or  about  his  person  or  in  any 
vehicle,  a  tear  gas  gun  projector  or  bomb  or 
any  object  containing  noxious  liquid  gas  or 
substance;  *  •  *  •  * 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm; 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
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more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails; 

Sec.  13-73.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent; 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict; 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  Illinois  or  any  other  jurisdiction; 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years; 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours  af- 
ter application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made;  however,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard  or  other  simi- 
lar employment; 

(2)  A  mail-order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois; 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Pub- 
lic Safety;  or 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded  in  for  the  firearm  purchased,  in 
whole  or  in  part. 

Sec.  13-74.  Unlawful  possession  of  firearms 
and  firearm  ammunition.  A  person  commits 
the  offense  of  unlawful  possession  of  fire- 
arms or  firearm  ammunition,  which  shall  be  a 
violation  of  this  Code,  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person; 
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(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearm  or  firearm  ammuni- 
tion in  his  possession; 

(c)  He  has  been  convicted  of  a  felony  un- 
der the  laws  of  IHinois  or  any  other  jurisdic- 
tion within  five  (5)  years  from  release  from 
the  penitentiary  or  within  five  (5)  years  of 
conviction  if  penitentiary  sentence  has  not 
been  imposed,  and  has  any  firearm  or  firearm 
ammunition  in  his  possession; 

(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arm or  firearm  ammunition  in  his  possession; 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
Ul  within  the  past  five  (5)  years  and  has  any 
firearm  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearm  or  firearm  ammunition  in  his  posses- 
sion. 


Glen  Ellyn 


6-2-3.13:  Weapons:  (E)  Sales  to  Intoxi- 
cated Persons  and  Minors:  No  person  shall 
purchase  from  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  or  to  any  person 
in  a  condition  of  agitation  or  excitability,  or  to 
a  minor  under  the  age  of  eighteen  (18)  years. 

Granite  City 

Ordinance  1863 

Section  1:  It  shall  henceforth  be  unlawful 
for  any  person,  firm,  or  corporation  to  sell, 
display  for  sale,  or  offer  to  sell  to  any  minor, 
any  revolver,  pistol,  shotgun  or  rifle  *  *  * 

Section  2:  It  shall  be  unlawful  to  sell  or 
offer  to  sell  to  any  minor  any  shell,  cartridge, 
charge,  pellet,  ammunition  or  other  device  to 
be  used,  discharged  or  propelled  from  any  of 
the  items  mentioned  in  Section  I  hereof. 

Section  3:  It  shall  be  unlawful  for  any  mi- 
nor to  have  in  his  possession  or  to  use,  except 
within  the  confines  of  his  own  domicile,  any 
of  the  weapons  or  items  set  forth  in  Sections 
I  and  2  hereof  or  to  purchase  the  same. 


Harvey 


NOTICES 

pistol,  revolver,  derringer,  *  *  *  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  firearm 
in  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
this  village  who  has  not  secured  a  permit  from 
either  the  Chief  of  Police  or  the  Village  Clerk 
to  purchase  such  weapon  *  *  * 

29-5.  Permit:  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, *  *  *  or  weapon  of  like  character, 
without  first  securing  from  the  Village  Clerk  a 
permit  so  to  do.  *  *  * 

Highland  Park 

134.001.  Definitions:  For  the  purpose  of  this 
chapter.  (A)  The  term  "person"  includes 
any  individual,  corporation,  company,  associ- 
ation, partnership,  society  or  joint  stock  com- 
pany. 

(B)  The  term  "hand  gun"  means  any  de- 
vice, or  part  of  a  device,  by  whatever  name 
known,  which  is  designed  or  may  be  readily 
converted  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive,  expansion  of 
gas  or  air,  or  escape  of  gas  or  air,  having  an 
over-all  length  of  18  inches  or  less  and  de- 
signed to  be  held  and  operated  with  and  by 
one  hand. 

(C)  The  term  "Chief  of  Police"  means  the 
head  law  enforcement  officer  of  the  City  of 
Highland  Park  or  his  duly  authorized  agent. 

134.002.  Manufacture,  assembly,  sale  pro- 
hibited—special permit.  No  person  shall  en- 
gage in  the  business  of  manufacturing,  assem- 
bling or  selling,  within  the  corporate  limits  of 
the  City  of  Highland  Park,  any  hand  gun  as 
defined  in  Section  134.001  of  this  Code,  ex- 
cept in  compliance  with  the  provisions  of  this 
Chapter.  No  person  shall  engage  in  the  busi- 
ness of  manufacturing,  assembling  or  selling 
such  hand  guns  without  first  having  been 
granted  a  special  permit  therefor  by  the  City 
Council.  No  such  permit  shall  be  granted  to 
any  person  ineligible  to  register  a  hand  gun  in 
accordance  with  the  requirements  of  Sections 
134.007  and  134.010,  nor  to  any  person  who 
fails  to  meet  the  standards  for  Federal  and 
Illinois  Dealer's  licenses. 


bomb-shell,  grenade,  bottle  or  other  container 
containing  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov  cocktails; 


29-374.  No  person  shall  sell,  loan,  or  fur- 
nish to  any  minor,  any  gun,  pistol,  or  other 
iirearm,  or  any  toy  gun,  toy  pistol,  or  other 
toy  firearm,  in  which  any  explosive  substance 
can  be  used,  *  *  *  or  any  similar  weapon  or 
device  within  the  city,  *  *  *  ^ 

Harwood  Heights 

29-1.  License:  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  engage  in  the 
business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 


Hodgkins 


Hillsdale 

(A)  It  shall  be  unlawful  for  any  person  to: 
*  •  •  *  •  6.  Possess  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots,  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18)  in  length,  or  any  bomb, 


1.  License  to  sell,  loan  or  give  away:  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in  the  business  of  selling,  or  to 
sell,  loan  or  give  away  to  any  person,  within 
the  Village,  any  pistol,  revolver,  derringer, 
*  *  *  or  any  toy  firearms  or  other  toy  in  the 
nature  of  a  firearm  in  which  any  explosive 
substance  can  be  used,  or  other  weapon  of 
like  character,  without  securing  a  license  so  to 
do  as  hereinafter  provided,  and  no  person, 
firm  or  corporation  having  secured  such  a  li- 
cense, shall  sell  or  give  away  such  weapon  to 
any  person  within  the  Village  who  has  not  se- 
cured a  permit  from  either  the  Chief  of  Police 
or  the  Village  Clerk  to  purchase  such  weapon 
in  the  manner  hereinafter  provided. 

Hoffman  Estates 

29-1.  License:  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  engage  in  the 
business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver,  derringer,  *  *  *  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  firearm 
in  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
this  Village  who  has  not  secured  a  permit 
from  either  the  Chief  of  Police  or  the  Village 
Clerk  to  purchase  such  weapon  *  *  * 

29-5.  Permit:  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, •  •  •  or  weapon  of  like  character, 
without  first  securing  from  the  Village  Clerk  a 
permit  so  to  do.  *  *  * 

Homewood 

53.18   Dealers  in   weapons,   (a)   Definition. 

The  term  "deadly  weapon"  as  used  in  this 
section  shall  include  any  pistol,  •  *  *  derrin- 
ger, *  •  *  or  any  other  object  of  similar  nature 
which  can  be  concealed  on  the  person. 

(b)  License  Required.  No  person  shall  en- 
gage in  the  business  of  selling  or  sell  or  g^ive 
away  any  deadly  weapon  without  a  license. 

•  •  * 

(c)  Sale  Procedure.  1.  No  deadly  weapon 
shall  within  the  Village  be  sold,  traded  or  giv- 
en to  any  person  who  fails  to  present  a  permit 
to  purchase  issued  by  the  Chief  of  Police. 

*  •  *  •  • 
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(d)  Purchase  Permit.  It  shall  be  unlawful 
for  any  person  to  purchase  or  receive  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  obtaining  a  permit  so  to 
do  from  the  Chief  of  Police.  *  *  * 

(e)  Gunsmiths.  No  person  shall  engage  in 
the  business  of  repairing  any  pistol,  revolver, 
derringer  or  other  firearm  which  can  be  con- 
cealed on  the  person  without  a  license. 
***** 

53.19  Sale  of  weapons  to  minors.  No  per- 
son shall  sell,  loan,  or  furnish  to  any  minor, 
any  gun,  pistol  or  other  fire-arm,  *  •  •  or  am- 
munition for  any  fire-arm  *  *  *,  within  the 
limits  of  thd  Village. 

Island  Lake 

7.  Unlawful  use  of  weapons.  (5)  Possesses 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or 

(6)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not  lim- 
ited to  black  powder  bombs  and  Molotov 
cocktails  *  *  •. 


Jerseyville 


Sec.  20-67.  Unlawful  sale  of  firearms.     A 

person  commits  the  offense  of  unlawful  sale 
of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent; 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict; 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  the  state  or  any  other  jurisdiction; 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years; 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm,  incidental  to  a 
sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours  af- 
ter application  for  its  purchase  has  been 
made;  however,  this  subsection  shall  not  ap- 
ply to: 

(I)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 


bank  guard,  armed  truck  guard  or  other  simi- 
lar employment; 

(2)  A  mail-order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
the  state; 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
the  state  while  at  a  showing  or  display  recog- 
nized by  the  state  department  of  pubhc 
safety; 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part;  or 

(5)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 
United  States. 


Joliet 

Sec.  32.19.  Licensed  required.  It  shall  be 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling  or  to  sell  or  offer  to  sell  or  give 
away  to  any  person  within  the  city  any  pistol, 
rifle,  shotgun,  revolver,  *  •  •  or  other  weap- 
ons of  like  character  without  first  securing  a 
license  to  do  so.  *  *  * 

Sec.  32.21.  Sales  to  minors.  None  of  the 
articles  governed  by  this  article  or  of  like 
character,  shall  be  sold  to  any  minor. 

Sec.  32.22.  Permit  required  for  concealable 
weapons;  application;  contents;  ineligible  ap- 
plicants, (a)  No  sale  of  any  revolver,  pistol, 
•  *  *  or  other  deadly  weapon  which  can  be 
concealed  on  the  person  shall  be  made  by  any 
licensee  under  this  article  to  any  purchaser 
unless  the  purchaser  shall  first  exhibit  to  the 
licensee  a  permit  for  the  purchase  thereof,  is- 
sued by  the  chief  of  police  of  the  city. 

(b)  Before  any  permit  required  by  this  sec- 
tion is  granted,  an  application  in  writing  shall 
be  made  to  the  chief  of  police  [contact  local 
authorities  for  required  contents].  •  •  • 

Kankakee 

136-1.  Unlawful  use  of  weapons.  (A)  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  (I)  Sells,  manu- 
factures, purchases,  possesses  or  carries  any 
•  *  •  shotgun  with  a  barrel  less  than  18  inches 
in  length,  *  *  *. 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 


La  Grange 


Sec.  115-320.  Weapons.  No  pawnbroker 
shall  receive  or  have  in  his  possession  as  a 
pledge  or  purchase,  any  revolver,  pistol,  ma- 
chine gun,  *  •  •  or  sawed-off  shotgun,  or  dis- 
play in  his  window  or  shop  any  such  weapons 
for  sale. 


Sec.  136-1.  Unlawful  use  of  weapons. 

(A)  A  person  commits  the  offense  of  un- 
lawful use  of  weapons  when  he  knowingly: 

(I)  Sells,    manufactures,    purchases,    pos- 
sesses or  carries  any  *  *  •  shotgun  with  a  bar- 
rel less  than  18  inches  in  length,  *  •  *. 
***** 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

Lake  Bluff 

52.02.  No  person  shall  sell,  loan  or  furnish 
to  any  minor,  any  gun,  pistol,  fowling  piece, 
or  other  firearm  within  the  limits  of  the  Vil- 
lage of  Lake  Bluff. 

Lindenhurst 

41.01  Gun  dealers— license  required.     No 

person  shall  engage  in  the  business  of  selling 
or  sell  or  give  away  any  pistol,  revolver,  *  •  • 
derringer,  •  •  *  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  as  provided  in  Chap- 
ter 31. 

41.06  Restrictions  on  sale  or  gift.  It  shall  be 
unlawful  for  any  person  to  sell,  barter  or  give 
away  to  any  person  within  the  Village  any 
deadly  weapon  mentioned  in  this  section  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  Village  Marshal  as 
herein  required.  This  does  not  apply  to  sales 
made  of  such  articles  which  are  to  be  deliv- 
ered or  furnished  outside  the  Village. 

41.07  Permit  to  purchase  weapon.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  in  this  section 
without  first  securing  from  the  Village  Mar- 
shal a  permit  to  do  so.  *  •  *. 

41.08  Revocation  of  license.  In  case  the 
Village  Marshal  revokes  a  license  for  the  sell- 
ing of  such  weapons,  no  other  such  license 
shall  be  issued  to  such  licensee  for  a  period  of 
three  (3)  years  thereafter. 

41.09  Gunsmiths— license  required.  No 
person  shall  engage  in  the  business  of  repair- 
ing any  pistol,  revolver,  derringer,  or  other 
firearm  which  can  be  concealed  on  the  person 
without  securing  a  license  to  do  so  as  pro- 
vided in  chapter  31. 


Lockport 


15-1.  License— manner  of  issuance.  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in  the  business  of  selling  or  to 
sell,  or  offer  for  sale  or  give  away  to  any  per- 
son within  the  City  limits  any  pistol,  rifle, 
shotgun,  revolver,  *  •  *  or  other  weapons  of 
like  character  without  securing  a  license  to  do 
so.  •  *  • 
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15-3.  Sale  ta  miaors.  None  of  the  articles 
enumerated  above,  or  of  like  character,  shall 
be  sold  to  any  minor. 

IS-S.  Permit.  No  sale  of  any  revolver,  pis- 
tol, •  *  *  or  other  deadly  weapons  which  can 
be  concealed  on  the  person  shall  be  made  by 
any  licensee  to  any  purchaser  unless  said  pur- 
chaser shall  first  exhibit  to  said  licensee  a  per- 
mit for  the  purchase  thereof,  issued  by  the 
Chief  of  Police  of  this  City.  *  *  * 

Lombard 

9.16.040  Selling  firearms  to  minors  unlawful. 

No  person  shall  sell,  loan  or  furnish  to  any 
minor  any  gun,  pistol  or  other  firearm,  in 
which  any  explosive  substance  can  be  used, 
within  the  limits  of  the  village. 

Loves  Park 


NOTICES 

first  securing  from  the  Police  Chief  a  permit 
to  do  so.  The  Police  Chief  may  require  such 
information  from  such  applicant  as  he  deems 
reasonable  and  necessary. 

3-15-6:  Permit:  It  shall  be  unlawful  for 
any  person  to  purchase  any  deadly  weapon 
mentioned  in  this  Chapter  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  Police  Chief  a  permit  so  to  do.  The 
Police  Chief  may  require  such  information 
from  such  applicant  as  he  deems  reasonable 
and  necessary.  No  such  permit  shall  be  issued 
to  one  convicted  of  any  crime  or  to  a  minor. 


Maywood 


Sec.  13-15.  Furnishing  ammunition  to,  ac- 
quisition by.  minors.  It  shall  be  unlawful  for 
any  person  to  sell,  give  or  deliver  any  ammu- 
nition, ball,  bullet,  pellet,  *  *  *  or  other  mis- 
sile or  projectile  to  any  person  under  the  age 
of  eighteen  (18)  years  and  it  shall  be  unlawful 
for  any  person  under  the  age  of  eighteen  (18) 
years  to  obtain  any  ammunition,  ball,  bullet, 
pellet,  *  *  *  or  any  other  missile  or  projectile 
by  purchase,  sale  or  gift,  or  in  any  other  man- 
ner. 

Sec.  13-50.  Unlawful  use  of  weapons— Pro- 
hibited, (a)  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly: 
***** 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
mpre  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  •  *  *  *  • 

Manteno 

3-15-1:  License  required;  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away,  any 
pistol,  revolver  *  *  *  derringer  *  •  *  or  otfier 
deadly  weapon  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do  so. 
*        *        «        *        • 

3-15-5:  Restrictions  on  sales  and  gifU:     It 

shall  be  unlawful  for  any  person  to  sell,  barter 
or  give  away  to  any  person  within  the  Village 
any  deadly  weapon  mentioned  in  this  Chapter 
which  can  be  concealed  on  the  person  without 


8.259  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  *  *  *  der- 
ringer *  •  *  or  other  deadly  weapon  which  can 
be  concealed  on  the  person,  without  securing 
a  license  so  to  do. 

8.264  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  Village,  any  deadly  weapon  men- 
tioned in  Section  8.259,  except  to  licensed 
dealers  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from 
the  Chief  of  Police  as  hereinafter  required. 
This  section  shall  not  apply  to  sales  made  of 
such  articles  which  are  to  be  delivered  or  fur- 
nished outside  the  Village. 

8.265  It  shall  be  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned  in 
Section  8.259,  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  so  to  do.  *  *  * 

8.268  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  repairing  any  pis- 
tol, revolver,  derringer,  or  other  firearm 
which  can  be  concealed  on  the  person  without 
securing  a  license  so  to  do. 


9-10-8.  Sale  or  gift:  No  person  shaU  sell  or 
give  to  any  alien  or  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

Melrose  Park 

93.1  Cenerally:  *  *  *  No  person  shall  sell, 
loan  or  furnish  to  any  minor  any  gun,  pistol, 
fowling  piece  or  other  firearm,  within  the  cor- 
porate limits  of  the  Village  of  Melrose  Park. 
•  *  *  No  person,  firm  or  corporation  shall  en- 
gage in  the  business  of  selling  or  sell  or  give 
away  to  any  person  within  the  Village  of  Mel- 
rose Park,  any  pistol,  revolver,  derringer, 
»  *  •  or  other  weapon,  of  like  character  which 
can  be  concealed  on  the  person,  and  no  per- 
son, firm  or  corporation  having  secured  such 
a  license,  shall  sell  or  give  away  any  such 
weapon  to  any  person  within  the  Village  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  or  President  of  the  Village  to  purchase 
such  weapon  *  *  * 

93.2  License  to  sell  firearms:  Any  person, 
firm  or  corporation  desiring  a  license  autho- 
rizing the  sale  of  any  of  the  deadly  weapons 
mentioned  in  the  foregoing  Section  shall  make 
application  in  writing  to  the  President  of  the 
Village  *  *  * 

93.3  Other  requirements: 

***** 

(b)  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  *  *  * 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first  se- 
curing from  the  Chief  of  PoHce  or  the  Pres- 
ident of  the  Village  a  permit  so  to  do.  *  *  * 


McCook 


9-10-3.  License  to  sell:  Firearms  for  the 
purposes  of  this  Chapter  are  pistols,  revolv- 
ers, guns,  and  small  arms  of  a  size  and  charac- 
ter that  may  be  concealed  upon  or  about  the 
person.  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling  or  to  sell,  or 
give  away,  to  any  person,  any  firearms  which 
are  of  such  size  or  nature  as  may  be  concealed 
upon  the  person,  without  securing  a  license 
therefor.  And  no  person,  having  secured  such 
license,  shall  sell,  loan,  or  give  away,  any 
such  weapon  to  any  person  who  has  not  se- 
cured a  permit  from  the  Chief  of  Pohce  to 
purchase  such  weapon. 

9-10-4.  Purchasers  of  firearms:  No  person 
shall  be  permitted  to  purchase  a  firearm  with- 
out having  secured  a  permit  from  the  Chief  of 
Police.  Such  permit  shall  not  be  issued  to  a 
criminal,  vagabond,  minor  under  eighteen  (18) 
years  of  age  or  an  alien.  *  *  * 


Midlothian 

6-4-4:  Sale  to  minors  prohibited:  It  shall 
be  unlawful  to  sell,  loan  or  give,  to  any  person 
under  the  age  of  eighteen  (18)  years  any  *  *  * 
weapon  capable  of  projecting  or  discharging 
projectiles  of  any  type  by  any  force,  *  *  *. 

It  shall  be  unlawful  to  sell,  loan  or  give  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  amunition,  *  *  *  with  any  of  the 
weapons  referred  to  in  the  foregoing  provi- 
sions of  this  Section. 

6-4-5:  Sale  of  shotguns  and  shells;  license: 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling  shotguns  or  shotgun 
shells  in  the  Village  without  securing  a  license 

so  to  do. 

***** 

6-4-8:  Shotguns;  sale  to  minors:  It  shall  be 
unlawful  to  sell  a  shotgun  or  shotgun  shells  to 
any  person  under  the  age  of  twenty-one  (21) 
years. 


Moline 

Sec.  27  47.  Unlawful  use  of  weapons.     A 

person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly:  ***** 
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(f)  Possesses  any  device  or  attachment  of 
aqy  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or  *  *  *  *  * 

Sec.  27-48.  Unlawful  sale  of  firearms.     A 
person  commits  the  offense  of  unlawful  sale, 
of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  state  or  any  other  jurisdiction;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f )  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm,  incidental  to  a 
sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours  af- 
ter application  for  its  purchase  has  been 
made.  However,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
the  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
the  state  while  at  a  showing  or  display  recog- 
nized by  the  sUte  department  of  public 
safety;  or 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part;  or 

(5)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 
United  SUtes. 


Montgomery 


Sec.  12-17.  Unlawful  use  of  weapons,     (a)  A 

person  commits  the  offense  of  unlawful  use 
of  weapons,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly:  •  *  •  •  * 
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(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  •  *  *  •  • 

Sec.  12-18.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  Illinois  or  any  other  jurisdiction;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours  af- 
ter application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made.  However,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Pub- 
lic Safety;  or 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part. 
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Sec.  12-19.  Unlawful  possession  of  firearms 
and  firearm  ammunition.  A  person  commits 
the  offense  of  unlawful  possession  of  fire- 
arms or  firearm  ammunition,  which  shall  be  a 
violation  of  this  Code,  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person;  or 

(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 

(c)  He  has  been  convicted  of  a  felony  un- 
der the  laws  of  Illinois  or  any  other  jurisdic- 
tion within  five  (5)  years  from  release  from 
the  penitentiary  or  within  five  (5)  years  of 
conviction  if  penitentiary  sentence  has  not 
been  imposed,  and  has  any  firearms  or  fire- 
arm ammunition  in  his  possession;  or 

(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  h^^sses- 
sion. 


Morton  Grove 

132.100  Selling  deadly  weapois;  sales  to  mi- 
nors. (B)  No  person  shall  sell,  give,  loan, 
hire,  barter,  furnish,  or  offer  to  sell,  give, 
loan,  hire,  barter  or  furnish  to  any  minor 
within  the  village  any  gun,  pistol,  revolver, 
fowling-piece,  or  other  firearm,  or  any  toy 
gun,  toy  pistol,  toy  fowUng-piece,  or  other  toy 
firearm  in  which  any  explosive  substance  can 
be  used  •♦•••*. 


New  Boston 

5-2-2-12:  Sale  of  firearms  or  weapons  to  mi- 
nors prohibited:  (A)  It  shall  be  unlawful  for 
any  person  to  sell  to  any  minor  person  any 
firearm,  *  *  * 


Niles 

22-44.  Affidavit  to  purchase  firearms. 

(a)  It  shall  be  unlawful  for  any  person  deal- 
ing in  firearms  to  sell,  barter,  loan,  or  give 
away  to  any  person  within  the  village  any  pis- 
tol, revolver,  or  other  firearm  of  like  charac- 
ter which  can  be  concealed  upon  the  person, 
unless  such  person  so  purchasing  or  receiving 
such  firearm  shall  have  filed  with  the  dealer 
an  affidavit  *  *  *. 
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(b)  The  following  persons  arc  covered  by 
the  section  and  not  eligible  to  purchase  a  fire- 
arm: 

(1)  Any  person  convicted  of  a  felony; 

(2)  Any  minor  under  the  age  of  eighteen 
(18)  years; 

(3)  A  narcotic  addict. 

22-45.  Selliag,  furnishing  firearms  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  furnish  to  any  minor  under 
the  age  of  eighteen  (18)  years  any  gun,  pistol, 
rifle,  revolver  or  other  firearm  within  the  cor- 
porate limiu  of  the  village. 


NOTICES 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  paragraph  17.26  (c)  to  pos- 
sess such,  provided  said  machine  guns  are 
broken  down  in  a  non-functioning  state  or  not 
immediately  accessible.  •  *  •  •  • 


Norridge 


SectioB  1.  LkcBse.     It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  engage  in 
the  business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver.  Derringer,  »  •  *  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  firearm 
in   which  any   explosive   substance   can   be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  Ucense  so  to  do  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
this  Village  who  has  not  secured  a  permit 
from  either  the  Chief  of  Police  or  the  Village 
Clerk  to  purchase  such  weapon  in  the  manner 
hereinafter  provided. 

Section  S.  Permit.  It  shall  be  unlawful  for 
any  person  to  purchase  any  pistol,  revolver. 
Derringer,  •  *  *  or  weapon  of  like  character, 
without  first  securing  from  the  Village  Clerk  a 
permit  so  to  do.  *  *  * 


Northbrook 

17.25  UnUwfal  Use  of  Weipons.  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  *  *  *  shotgun  with  a  bar- 
rel less  than  18  inches  in  length 

•         »        •        •         • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

17.24  Eicaptioas (c)  Paragraph 

17.25  (g)  shall  not  apply  to  or  affect  any  of  the 
following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 


Oak  Park 

45.1— Definition  of  "Firearms".  "Fire- 
arms" for  the  purposes  of  this  chapter  are 
pistols,  revolvers,  guns  and  small  arms  of  a 
size  and  character  that  may  be  concealed  on 
or  about  the  person. 

45.2— Sale  or  RenUl  of  Firearms.  It  shall 
be  unlawful  to  sell,  loan,  rent  or  give  away 
any  firearms  or  firearm  ammunition  to  any  of 
the  following: 

(a)  A  person  under  twenty-one  (21)  years 
of  age,  except  that  this  provision  shall  not 
prohibit  the  use  of  a  firearm  by  a  person  un- 
der twenty-one  (21)  years  of  age  in  a  super- 
vised target  shooting  program; 

(b)  A  narcotics  addict; 

(c)  A  person  convicted  of  a  felony  within 
five  (5)  years  of  release  from  a  penitentiary  or 
within  five  (5)  years  of  conviction  if  peniten- 
tiary sentence  has  not  been  imposed; 

(d)  Any  person  who  has  been  a  patient  in  a 
mental  hospital  within  the  past  five  (5)  years; 

(c)  A  person  who  is  mentally  retarded. 

45  J— Application  and  Permit  to  Purchase  or 
Rent.  No  person  except  police  officers,  dep- 
uty sheriffs,  and  jail  guards  as  defined  in  Sec- 
tion 24-2  of  the  Criminal  Code,  shall  be  al- 
lowed to  purchase  or  rent  a  firearm  without  a 
permit  for  said  transaction  having  been  issued 
by  the  Village  of  Oak  Park.  For  the  purpose  of 
this  ordinance,  a  poUce  officer  is  defined  as: 
'Any  person  appointed  by  a  governmental 
agency  on  a  full-time  basis  as  a  law  enforce- 
ment official  who  is  vested  by  law  within  the 
said  governmental  jurisdiction  with  all  the 
powers  possessed  by  policemen  in  Cities  and 
Villages  including  the  power  to  make  arrests 
on  view  of  or  under  warrants  for  violations  of 
State  Statutes  and  City  and  County  Ordi- 
nances'. A  separate  permit  shall  be  required 
for  each  firearms  transaction.  •  •  •  *  • 

(h)  No  firearm  shall  be  delivered  to  the 
purchaser  or  renter  until  a  valid  permit  there- 
for has  been  issued  to  the  seller  by  the  VUlage 
of  Oak  Park,  said  permit  bearing  the  endorse- 
ment thereon  of  both  the  Chief  of  Police  and 
the  Village  Manager  of  Oak  Park. 
***** 

45.4— License  to  Deal  in  Flreamis- Re- 
qoired.  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling  or  renting,  or 


to  sell,  rent,  loan  or  give  away,  to  any  person, 
any  firearm  as  defined  in  Section  45.1  of  this 
Code,  without  securing  a  license  for  said  deal- 
ings. 


Oregon 

8-6-3:  Firearms:  No  person  shall  sell, 
loan,  exchange,  deliver  or  give  away  to  any 
minor  any  gun,  pistol,  fowling  piece  or  other 
firearm  within  the  corporate  limits  of  the  City. 


Peoria 

41-4.   License   to  sell,  etc.— Required.    It 

shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  *  *  *  derringer,  *  •  *  or 
other  deadly  weapon,  which  can  be  concealed 
on  the  person,  without  securing  a  license  so  to 

do. 

41-8.  Required  Certificate  and  Thumb  Print 
It  shall  be  unlawful  for  any  person  to  sell, 
barter,  or  give  away  to  any  person  within  the 
City,  any  deadly  weapon  mentioned  in  Sec- 
tion 41-4  of  this  Code,  except  to  licensed 
dealers,  without  first  obtaining  from  the  per- 
son receiving  such  deadly  weapon  a  signed 
statement  [contact  local  authorities  for  re- 
quired contents]  *  •  *  and  which  shall  contain 
a  thumb  print  from  the  person  receiving  such 
weapon.  Such  thumb  print  shall  be  the  right- 
hand  thumb  print  unless  circumstances  pre- 
vent, in  which  case  it  shall  be  the  left-hand 
thumb  print.  All  such  information  required  by 
this  section  shall  be  entered  upon  forms  pro- 
vided by  the  Superintendent  of  Police  for  that 
purpose. 

Sec.  41-11.  Restriction  on  sale.  It  shall  be 
unlawful  for  any  person  to  sell,  barter  or  give 
away,  to  any  person  within  the  city,  any 
deadly  weapon  mentioned  in  section  41-4  of 
this  Code,  to  any  person  known  to  him  to  be 
under  twenty-one  (21)  years  of  age  or  of  un- 
sound mind  or  under  indictment  or  a  drug  ad- 
dict or  a  fugitive  from  justice  or  who  has  been 
convicted  of  a  crime  of  violence. 


Peoria  Heights 

Section  1.  License  required.  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  seUing  any  pistol,  revolver,  •  •  *  der- 
ringer, *  *  *  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  from  the  Village 
Clerk. 

Section  5.  Restrictions  on  sale  or  gift.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, or  give  away  to  any  person  within  the 
Village  any  deadly  weapon  mentioned  in  Sec- 
tion 1  hereof,  to  any  person  known  to  him  to 
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be  under  twenty-one  (21)  years  of  age,  of  un- 
sound mind,  or  under  indictment,  or  a  drug 
addict,  or  a  fugitive  from  justice,  or  who  has 
been  convicted  of  a  crime  of  violence. 

Pinckneyville 

Sec.  39.  Minors  not  to  have  certain  weapons. 

No  person,  not  being  the  father,  guardian  or 
employer  of  a  minor,  shall,  by  himself,  agent, 
servant,  or  employee,  directly  or  indirectly, 
sell,  give,  loan,  hire  or  barter  to  any  such  mi- 
nor, within  the  city,  any  pistol,  revolver,  der- 
ringer, *  •  *. 

Posen 

Chapter  8,  Title  VUI  Posen  Village  Code 

8-8-1:  Definitions.  For  purposes  of  this 
Ordinance— A.  "Deadly  Weapons"  means 
pistols,  derringers,  revolvers  or  other  hand- 
guns of  such  size  or  nature  that  they  may  be 
concealed  on  or  about  the  person,  short-bar- 
reled shotguns  and  shori-barreled  rifles. 
Deadly  weapons  do  not  include  any  antique 
firearm.  Deadly  weapons  do  not  include  any 
firearm  which  is  not  designed  to  or  may  not 
readily  be  converted  to  expel  a  projectile  by 
the  action  of  an  explosive. 

B.  "Short-Barreled  Shotguns"  means 
shotguns  having  one  or  more  barrels  less  than 
eighteen  inches  in  length. 

C.  "Short-Barreled  Rifles"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length. 

D.  "Antique  Firearm"  means:  (1)  any  fire- 
arm (including  any  firearm  with  a  matchlock, 
flintlock,  percussion  cap,  or  similar  type  of 
ignition  system)  manufactured  in  or  before 
1898;  and 

(2)  any  replica  of  any  firearm  described  in 
subsection  8-8-1  -  D  -  (1),  if  such  replica  (a)  is 
not  designed  or  redesigned  for  using  rimfire 
or  conventional  center-fire  fixed  ammunition, 
or  (b)  uses  rimfire  or  conventional  center-fire 
fixed  ammunition  which  is  not  longer  manu- 
factured in  the  United  States  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

E.  "Dealer"  means  any  person,  firm  or 
corporation— 

(1)  engaged  in  the  business  of  selling  fire- 
arms at  wholesale  or  retail, 

(2)  engaged  in  the  business  of  repairing 
firearms  or  of  making  or  fitting  special  bar- 
rels, stocks,  or  trigger  mechanisms  to  fire- 
arms, or 

(3)  any  person  who  is  a  pawnbroker. 

F.  "Licensed  Dealer"  means  any  dealer 
who  is  validly  licensed  as  a  dealer  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  Sutes  Code. 

G.  "Licensed  Collector"  means  any  per- 
son who  acquires,  holds,  or  disposes  of  fire- 
arms or  ammunition  as  curios  or  relics  an^ 


who  is  validly  licensed  as  a  collector  by  the 
Secretary  of  the  Treasury  of  the  United 
States  under  the  provisions  of  Chapter  44  of 
Title  18  of  the  United  States  Code. 

H.  "Sale  or  Other  Transfer"  means  any 
sale,  gift,  exchange,  loan,  rental  or  other 
transfer  of  a  deadly  weapon,  but  does  not  in- 
clude any  of  the  following: 

(1)  acquisition  of  a  deadly  weapon  as  the 
executor,  administrator  or  other  legal  repre- 
sentative of  a  decedent's  estate,  or 

(2)  transfer  of  a  deadly  weapon  by  bequest 
or  intestate  succession,  or 

(3)  acquisition  or  transfer  of  a  deadly 
weapon  by  a  trustee  in  bankruptcy  in  the  ad- 
ministration of  a  bankrupt's  estate,  or 

(4)  return  of  a  deadly  weapon  to  a  person, 
firm  or  coriwration  from  whom  it  was  re- 
ceived, or 

(5)  transfer  of  a  deadly  weapon  where  it  is 
required  by  or  in  accordance  with  a  judgment 
or  decree  of  any  court  of  lawful  jurisdiction, 
or 

(6)  transfer  of  a  deadly  weapon  to  any  Fed- 
eral, State  or  Local  government,  or  any  de- 
partment, agency,  bureau,  institution  or  com- 
mission thereof,  of 

(7)  transfer  of  a  deadly  weapon  to  a  private 
museum,  society  institution  or  other  private 
organization  which  customarily  acquires  and 
holds  firearms  as  curios  or  relics  or  for  scien- 
tific or  research  purposes,  or 

(8)  loan  or  rental  of  a  deadly  weapon  solely 
for  the  purpose  of  target  shooting  upon  a  law- 
ful pistol  range  or  other  lawful  target  range. 

8-8-2:  Unlawful  sale  or  other  transfer  of 
deadly  weapons.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  make  any  sale 
or  other  transfer  of  a  deadly  weapon  in  the 
Village  of  Posen,  Illinois,  to  any  person,  firm 
or  corporation  other  than  the  following: 

A.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  any  of  the  regular  armed  forces, 
military  services  or  reserve  organizations  of 
the  United  States. 

B.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  the  organized  militia  of  any  State. 

C.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  employment  by  any  Federal,  State  or 
Local  government  thereof,  specifically  in- 
cluding by  way  of  example  but  not  limited  to: 

(1)  Peace  Officers; 

(2)  Wardens,  Superintendents  and  Keepers 
of  prisons,  penitentiaries,  jails  or  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense;  and 

(3)  Agents  and  Investigators  of  the  Illinois 
Legislative  Investigatory  Commission  autho- 
rized by  the  Commission  to  carry  weapons. 

D.  Licensed  detectives  and  employees  of 
licensed  detective  agencies  as  defined  in  Illi- 
nois Revised  Statutes.  Chapter  38,  Section 


201-1,  as  now  or  hereafter  amended. 

E.  Special  agents  employed  by  a  railroad  or 
public  utility  to  perform  police  functions. 

F.  Watchmen,  bank  guards,  armed  truck 
guards  or  other  similar  private  security  per- 
sonnel, in  accordance  with  the  provisions  of 
Section  "8-8-11"  of  this  Ordinance. 

G.  A  licensed  collector  of  deadly  weapons. 
H.  A  licensed  dealer  in  deadly  weapons. 
8-8-3:  Dealer  license  required.     No  person, 

firm  or  corporation  shall  engage  in  the  busi- 
ness of  a  dealer  in  deadly  weapons  in  the  Vil- 
lage of  Posen,  Illinois,  without  securing  a  li- 
cense therefor. 

8-8-4:  Application  for  dealer's  license.  An 
application  for  the  license  required  by  Section 
8-8-3  shall  be  made  in  writing  to  the  Village 
of  Posen  Clerk  on  such  suitable  forms  pro- 
vided or  approved  by  him  [contact  local  au- 
thorities for  required  contents]  •••»•* 

8-8-5:  Dealer's  license  fee.  The  license  fee 
shall  be  $25.00  per  year  or  such  other  sum  as 
may  be  established  by  ordinance.  The  license 
shall  expire  on  April  30th  following  the  date 
of  issuance.  The  fee  for  a  hcense  issued  for 
less  than  one  year  shall  be  prorated. 

8-8-6:  Denial  or  issuance  of  license.  It  shall 
be  the  duty  of  the  Village  Clerk  to  refuse  the 
license  required  by  Section  8-8-3  to  any  per- 
son, firm  or  corporation  which  fails,  refuses 
or  is  unable  to  comply  with  all  of  the  require- 
ments; *  •  *;  otherwise,  *  *  •  it  shall  be  the 
duty  of  the  Village  Clerk  to  issue  such  license. 


Rantoul 

18.53  Illegal  to  Sell  Firearms  and  Other  De- 
vices to  Persons  Under  Twenty-One.  No  per- 
son shall  within  the  corporate  limits  of  the 
Village,  sell,  loan  or  furnish  to  any  person 
under  the  age  of  twenty-one  any  gun,  pistol, 
fowling  piece,  *  *  •  or  other  firearm  •  *  *. 


Red  Bud 


261.  Selling  Weapons  to  Minors  or  Intoxi- 
cated Person.  Section  58.  Whoever  shall, 
within  the  limits  of  this  City,  by  himself  or 
agent,  sell,  give,  loan,  hire  or  barter,  or  offer 
so  to  do,  to  any  minor,  or  intoxicated  person 
any  pistol,  revolver,  derringer,  *  *  *  shall  be 
deemed  guilty  of  a  misdemeanor. 


Riverdale 

911.  In  addition  to  all  other  applicable  re- 
quirements in  this  Code,  the  intrastate  trans- 
portation of  small  arms  ammunition,  small 
arms  ammunition  primers,  smokeless  propel- 
lants  and  black  powder  propellants  shall  be  in 
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accordance  with  current  U.S.  Department  of 
Transportation  regulations.*  *  * 

15.3301— Definitions.  The  term  "gun- 
shop"  is  hereby  defined  to  mean  any  building, 
room,  enclosure,  premises,  place,  establish- 
ment or  part  of  establishment  in  the  Village  of 
Riverdale  operated  and  maintained  or  con- 
ducted for  the  sale  or  offer  for  sale  at  retail 
any  of  the  following  articles:  rifles,  shotguns, 
pistols  and  loaded  shot  shells  or  cartridges. 

15J342— License.  No  person  shall  engage 
in  the  business  of  a  gunshop  or  a  shooting 
range  without  first  having  obtained  a  license 
therefor. 


Rockford 

Sec.  19-48.  Unlawful  use  of  weapons,  (a)  A 
person  commits  the  offense  of  unlawful  use 

of  weapons  when  he  knowingly: 

•  *        •         «        • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 

Molotov  cocktails; 

•  •        •        *        • 

Sec.  19-52.  Furnishing  bullets,  pellets,  ar- 
rows, etc.,  to  minors.  It  shall  be  unlawful  for 
any  person  to  sell,  give  or  deliver  any  ammu- 
nition, ball,  bullet,  *  •  *  to  any  person  under 
the  age  of  eighteen  (18)  years  and  it  shall  be 
unlawful  for  any  person  under  the  age  of  eigh- 
teen (18)  years  to  obtain  any  ammunition, 
ball,  bullet,  •  •  *  by  purchase,  sale  or  gift,  or 
in  any  other  manner. 


Rockwood 

18-1.  Unlawful  use  of  weapons,  a.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  •  •  •  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm:  or  (7)  Sells,  manu- 
factures, purchases,  possesses  or  carries  any 
weapon  from  which  more  than  8  shots  or  bul- 
lets may  be  discharged  by  a  single  function  of 
the  firing  device,  any  shotgun  with  a  barrel 
less  than  18  inches  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails. 

18-2.  No  person,  firm  or  corporation  in 
the  Village  of  Rockwood,  shall  sell,  give  or 


loan  to  any  person  under  the  age  of  18  years 
of  age  any  firearm  or  other  deadly  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor. 

Rolling  Meadows 

13-36.  Same— Handling,  possession  by  mi- 
nors, (a)  Prohibited.  It  shall  be  unlawful  for 
any  parent  or  guardian  of  any  chUd  under  the 
age  of  eighteen  (18),  to  permit,  suffer  or  allow 
any  &uch  child  to  handle  or  have  in  his  posses- 
sion within  the  city  any  cannon,  gun,  pistol 


St.  Charles 

28.039  Unlawful  Use  of  Weapons.  It  shall 
be  unlawful  to,  and  a  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  *  *  * 

F.  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

G.  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not  lim- 
ited to  black  powder  bombs  and  Molotov 
cocktails;  *  *  * 

Schaumburg 

Ordinance  835 

Section  five:  Permit  It  shall  be  unlawful 
for  any  person  deahng  in  firearms  to  sell,  bar- 
ter, loan  or  give  away  to  any  person  within  the 
Village,  any  pistol,  revolver  or  any  other  fire- 
arm of  like  character  which  can  be  concealed 
upon  the  person,  unless  such  person  so  pur- 
chasing or  receiving  such  firearm  shall  have 
secured  a  valid  firearm  owner's  identification 
card  from  the  Department  of  Public  Safety  of 
the  State  of  Illinois.  *  *  * 

Section  six:  Minors.  It  shall  be  unlawful 
for  any  person  to  sell  or  give  to  any  minor, 
any  pistol,  revolver  or  other  firearm  that  may 
be  concealed  upon  the  person  within  the  cor- 
porate limits  of  the  Village. 


secured  a  written  permit  for  the  purchase  of 
such  firearm,  from  the  Chief  of  Police,  *  *  *. 
27-18.  Minors.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  to  any  minor 
any  gun,  pistol,  rifle,  revolver  or  other  fire- 
arm within  the  corporate  limits  of  the  Village. 

South  Belolt 

Sec.  18-10.  Unlawful  use  of  weapons— Pro- 
hibited, (a)  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly: 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  conUiner 
containing  an  explosive  substance,  such  as 
but  not  hmited  to  black  powder  bomb  and 
Molotov  cocktails; 


Skokie 

27-17.  Permit.  It  shall  be  unlawful  for  any 
person  dealing  in  firearms  to  sell,  barter,  loan 
or  give  away  to  any  person  within  the  Village 
of  Skokie,  any  pistol,  revolver,  or  other  fire- 
arm of  like  character  which  can  be  concealed 
upon  the  person,  unless  such  person  so  pur- 
chasing or  receiving  such  firearm  shall  have 


South  Elgin 


18.  Unlawful  use  of  weapons.  No  person 
shall  commit  the  offense  of  unlawful  use  of 
weapons.  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly: 

(1)  sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  *  *  •  shotgun  with  a  bar- 
rel less  than  18  inches  in  length,  *  *  * 

(6)  possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 


Springfield 


31.45.  Minors  not  to  handle  or  possess  fire- 
arms, *  *  *  etc.  It  shall  be  unlawful  for  any 
parent  or  guardian  of  any  child  under  the  age 
of  eighteen,  to  permit,  soffer  or  allow  any 
such  child  to  handle  or  have  in  his  possession 
within  the  city,  any  cannon,  gun.  pistol  •  *  * 


Steger 


Sec.  130.701  Unlawful  use  of  weapons.  (A) 
A  person  commits  the  offense  of  unlawful  use 

of  weapons  when  he  knowingly: 

•        •        *        *        * 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  eigh- 
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teen  inches  in  length,  or  any  bomb,  bomb- 
shell, grenade,  bottle  or  other  container  con- 
taining an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov cocktails; 

•        •        *        *        • 

Sec.  130.702  UnUwfnl  sale  of  firearms.  (A) 
A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  years  of  age  who  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  adjudged  delinquent;  or 

(3)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

"  t^)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  years  from  release  from  the  penitentiary 
or  within  five  years  of  conviction  if  peniten- 
tiary sentence  has  not  been  imposed;  or 

(5)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  years;  or 

(6)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(7)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  dehvery  of  such 
firearm  for  at  least  seventy-two  hours  after 
application  for  its  purchase  has  been  made,  or 
delivers  any  rifle,  shotgun  or  other  long  gun, 
incidental  to  a  sale,  without  withholding  deliv- 
ery of  such  rifle,  shotgun  or  other  long  gun  for 
at  least  twenty-four  hours  after  application 
for  its  purchase  has  been  made.  However, 
this  paragraph  shall  not  apply  to: 

(a)  the  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment;  or 

(b)  a  maihorder  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(c)  the  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or 

(d)  the  sale  of  a  firearm  to  a  dealer  licensed 
under  the  Federal  Firearms  Act  of  the  United 
States. 

(B)  While  holding  any  license  under  the 
Federal  "Gun  Control  Act  of  1968,"  as 
amended,  as  a  dealer,  importer,  manufac- 
turer, or  pawnbroker;  manufactures,  sells  or 
delivers  to  any  unlicensed  person  a  handgun 
having  a  barrel,  slide,  frame  or  receiver  which 
is  a  die  casting  of  zinc  alloy  or  any  other  non- 
homogeneous  metal  which  will  melt  or  de- 
form at  a  temperature  of  less  than  800  degrees 
Fahrenheit.  For  purposes  of  this  paragraph 
"firearm"  is  defined  as  in  "An  Act  relating  to 
the  acquisition,  possession  and  transfer  of 


firearms  and  firearm  ammunition,  to  provide 
a  penalty  for  the  violation  thereof  and  to 
make  an  appropriation  in  connection  there- 
with," approved  August  3,  1957,  as  amended; 

2)  "handgun"  is  defined  as  a  firearm  de- 
signed to  be  held  and  fired  by  the  use  of  a 
single  hand,  and  includes  a  combination  of 
parts  from  which  a  firearm  can  be  assembled. 

(C)  Paragraph  (B)  of  this  section  shall  not 
include  firearms  sold  within  six  months  after 
enactment  of  this  amendatory  ordinance  nor 
shall  any  firearm  legally  owned  or  possessed 
by  any  citizen  or  purchased  by  any  citizen 
within  six  months  after  the  enactment  of  this 
amendatory  ordinance  be  subject  to  confisca- 
tion or  seizure  under  the  provisions  of  this 
amendatory  ordinance.  Nothing  in  this  amen- 
datory ordinance  shall  be  construed  to  pro- 
hibit the  gift  or  trade  of  any  firearm  if  that 
firearm  was  legally  held  or  acquired  within  six 
months  after  the  enactment  of  this  amenda- 
tory ordinance. 

•  •        •        •        • 

Sec.  130.703  Unlawful  possession  of  firearms 
and  firearm  ammunition.  (A)  A  person  com- 
mits the  offense  of  unlawful  possession  of 
firearm  ammunition  when: 

(1)  He  is  under  eighteen  years  of  age  and 
has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

(2)  He  is  under  twenty-one  years  of  age, 
has  been  convicted  of  a  misdemeanor  other 
than  a  traffic  offense  or  adjudged  delinquent 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or 

(3)  He  has  been  convicted  of  a  felony  un- 
der the  laws  of  this  or  in  any  other  jurisdiction 
within  five  years  from  release  from  the  peni- 
tentiary or  within  five  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed, 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  padent  in  a  mental  hospi- 
tal within  the  past  five  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

*  •        •        *        • 


Stickney 


Section  1.  Definition.  "Firearms"  for  the 
purposes  of  this  Ordinance,  are  Pistols,  Re- 
volvers, Derringers,  Handguns  or  small  arms 
of  such  size  and  nature  that  may  be  readily 
concealed  on  or  about  the  person. 

Section  2.  License  Required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
engage  in  the  business  of  selling,  or  to  sell, 
lease,  loan  or  give  away  to  any  resident  of  the 
Village  of  Stickney,  any  firearms  which  are  of 


such  size  or  nature  as  may  be  readily  con- 
cealed on  or  about  the  person,  without  secur- 
ing a  license  therefor. 

Section  3.  Unlawful  Sale.  It  shall  t>e  unlaw- 
ful for  any  seller  of  firearms  to  sell,  lease, 
loan  or  give  away  any  firearm  to  any  person 
residing  in  the  State  of  Illinois  unless  such 
person  shall  have  been  issued  a  Firearms 
Owners  Identification  Card  as  provided  in  the 
"Criminal  Code  of  1961"  as  amended,  or  to 
sell  firearms  in  violation  of  the  provisions  of 
the  "Criminal  Code  of  1%!"  as  amended,  or 
in  violation  of  the  provisions  of  any  Federal 
Act  regulating  the  sale  of  Firearms. 

Section  4.  Permit  Required.  It  shall  be  un- 
lawful for  a  seller  of  firearms  to  sell,  lease, 
loan  or  give  away  any  firearms  to  any  resident 
of  the  Village  of  Stickney  who  has  not  se- 
cured a  permit  from  the  Chief  of  PoUce  to 
purchase  such  firearm  as  hereinafter  pro- 
vided. 

Streamwood 

19.1001.  Definition  of  firearm.  Firearm  for 
the  purpose  of  this  article  is  a  pistol,  revolver, 
gun  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the  per- 
son. 

19.1005.  Permit  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from  the 
chief  of  police.  Such  permit  shall  not  be  is- 
sued to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 

19.1006.  License  and  permit  to  deal  in  fire- 
arms. It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selUng  or  to  sell,  or 
give  away,  to  any  person  within  the  village, 
any  firearms  which  are  of  such  size  or  nature 
as  may  be  concealed  upon  the  person,  without 
securing  a  license  therefor.  No  person,  having 
secured  such  license,  shall  sell,  loan  or  give 
away,  any  such  weapon  to  any  person  who 
has  not  secured  a  permit  from  the  chief  of 
police  to  purchase  such  weapon. 


Sugar  Grove 


IS.  Unlawful  use  of  weapons:  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly: 

1.  Sells,    manufactures,    purchases,    pos- 
sesses or  carries  any  *  *  *  shotgun  with  a  bar- 
rel less  than  18  inches  in  length,  *  *  *  or 
***** 

6.  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

Summit 

6-7^:  License  required:  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  business  of 
selling,  or  to  sell  or  give  away,  any  pistol, 
revolver,  *  *  *  derringer,  *  *  •  or  other  deadly 
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weapon,  *  *  *  or  any  toy  firearms  or  other  toy 
in  the  nature  of  a  firearm  in  which  any  bullet, 
pellet,  or  other  object  can  be  expelled  by 
means  of  air  pressure  or  any  explosive  sub- 
stance without  securing  a  license  so  to  do,  and 
no  person  having  secured  such  license  shall 
sell  or  give  away  any  such  weapon  to  any  per- 
son within  the  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such  weapon  in  the  manner  hereinafter  pro- 
vided. 


Swansea 

27.28  Unlawful  possession  of  firearms  and 
firearm  ammunition,  (a)  A  person  commits 
the  offense  of  unlawful  possession  of  fire- 
arms or  firearm  ammunition  when:  (1)  He  is 
under  eighteen  (18)  years  of  age  and  has  in  his 
possession  any  firearm  of  a  size  which  may  be 
concealed  upon  the  person. 

(2)  He  is  under  twenty-one  (21)  years  of 
age.  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 

(3)  He  has  been  convicted  of  a  felony  un- 
der the  laws  of  this  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  conyic- 
tion  if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  of  firearm  ammu- 
nition in  his  possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 


Tuscola 

Sec.  18-51.  (Weapons)— Selling  or  furnish- 
ing to  minors.  Whoever,  not  being  the  fa- 
ther, guardian  or  employer  of  a  minor  by  him- 
self or  agent,  shall  sell,  give,  loan,  hire  or 
barter  to  any  minor  within  the  corporate  limits 
of  the  city,  any  pistol,  revolver,  derringer, 
•  *  *  or  other  deadly  weapon  of  like  charac- 
ter, capable  of  being  secreted  upon  the  person 
shall  be  subject  to  penalty  as  provided  by  sec- 
tion 1-8  of  this  Code. 


Urbana 

21.56.  WeapoBS— infants.  Any  person 
who,  not  being  the  father,  guardian  or  em- 
ployer of  a  minor,  by  himself  or  agent,  shall 
sell,  give,  loan,  hire  or  barter  to  any  minor 
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within  the  corporate  limits  of  the  city,  any 
pistol,  revolver,  derringer,  *  *  '  capable  of 
being  secreted  upon  the  person,  shall  be  sub- 
ject to  the  penalties  set  out  in  section  1.6  of 
this  Code. 


Venice 

9-5-4:  Weapons:  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  *  *  *  or  sawed-off  shotgun;  and  no 
pawnbroker  shall  display  in  his  window  or 
shop  any  such  weapons  for  sale. 


Washington 


16-26.  Same— Selling,  etc.,  weapons  to  pro- 
bibiled.  No  person  shall  sell,  give,  loan, 
hire,  barter  or  furnish,  to  any  minor  within  the 
city,  any  gun,  pistol,  revolver,  fowling-piece 
or  toy  firearm,  in  which  any  explosive  sub- 
stance can  be  used,  *  *  *. 


Washington  Park 

Unlawful  possession  of  firearms  and  firearm 
ammunition:  A  person  commits  the  offense 
of  unlawful  possession  of  firearms  or  firearm 
ammunition  when:  (a)  he  is  under  18  years  of 
age  and  has  in  his  possession  any  firearm  of  a 
size  which  may  be  concealed  upon  the  per- 
son; (b)  he  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  adjudged  delinquent  and  has 
any  firearms  or  firearm  ammunition  in  his 
possession;  or  (c)  he  has  been  convicted  of  a 
felony  under  the  laws  of  this  or  any  other  ju- 
risdiction within  five  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed, 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or  (d)  he  is  a  narcotic  addict 
and  has  any  firearm  or  firearm  ammunition  in 
his  possession;  or  (e)  he  has  been  a  patient  in 
a  mental  hospital  within  the  past  five  years 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or  (f)  he  is  mentally  re- 
tarded and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession. 


Wauconda 


2103.3.  Unlawful  use  of  weapons.  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly:  (1)  Sells,  manufac- 
tures, purchases,  possesses  or  carries  any 
*  *  *  shotgun  with  barrel  less  than  18  inches  in 
length  •  •  *. 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 


(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

2103.5.  Unlawful  sale  of  firearms.  A  per- 
son commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly:  (a)  Sells  or  gives 
any  firearms  of  a  size  which  may  be  con- 
cealed upon  the  person  to  any  person  under 
18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Waukegan 

24-121.     Dealer's    license— Required.     No 

person  shall  engage  in  the  business  of  selhng 
or  sell  or  give  away  any  pistol,  revolver,  *  *  * 
derringer,  ♦  *  *  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  *  *  * 

24-127.  Restrictions  on  sale  or  gift.  It  shall 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  division  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  as  re- 
quired in  this  division.  This  does  not  apply  to 
sales  made  of  such  articles  which  are  to  be 
delivered  or  furnished  outside  the  city. 

24-128.  Purchase  permit  required;  •  ♦  *  It 
shall  be  unlawful  for  any  person  to  purchase 
any  deadly  weapon  mentioned  in  this  division 
without  first  securing  from  the  chief  of  police 
a  permit  to  do  so.  *  *  * 

24-135.  License— Required.  No  person 
shall  engage  in  the  business  of  repairing  any 
pistol,  revolver,  derringer  or  other  firearm 
which  can  be  concealed  on  the  person  without 
securing  a  license  to  do  so  *  *  * 

26-27.  Sale  of  weapons  to  minors,  aliens  pro- 
hibited. No  person  shall  sell  or  give  to  any 
alien  or  to  any  minor  under  the  age  of  eigh- 
teen (18)  years  any  firearms  or  dangerous  or 
deadly  instruments  of  any  character. 


Western  Springs 

63.3  Fixed  ammunition— license.  Any  per- 
son or  corporation  desiring  a  license  for  the 
sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  in  rifles,  pistols,  or  shotguns  shall  be  enti- 
tled to  a  license  upon  application  made  as  pro- 
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vided  in  chapter  27  of  this  code,  provided  that 
such  licensee  shall  not  have  on  hand  at  any 
one  time  more  than  25,000  rounds  of  such  am- 
munition. 


Westmont 


Sec.  17-21.  Persons  under  twenty-one  years 
of  age  prohibited  from  purchasing  firearms  or 
ammunition.  No  persons  under  the  age  of 
twenty-one  (21)  years  shall  purchase  any  fire- 
arms or  ammunition  of  any  type. 


Wheaton 

17-83.  Enumeration  of  dangerous,  deadly 
weapons.  The  term  "dangerous  or  deadly 
weapon"  as  used  herein  shall  include  pistols, 
revolvers,  rifles  or  other  firearms,  *  •  •  and 
any  other  deadly  weapons  which,  except  for 
this  article,  may  be  lawfully  possessed  by  any 
person. 

17-84.  Selling,  furnishing  to  minors;  excep- 
tions. It  shall  be  unlawful  for  any  person  to 
sell,  give,  or  loan  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  deadly  or  danger- 
ous weapon.  *  *  * 

17-93.  License— Required.  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling  or  otherwise  dealing  in  danger- 
ous or  deadly  weapons  (hereafter  called  a 
dealer)  in  the  city  without  securing  a  license 
therefor. 


Wilmette 


5-10.1  License  required;  *  *  *  It  is  unlaw- 
ful for  any  person  to  engage  in  the  business  of 
making,  selling,  or  repairing  firearms  of  any 
type,  size  or  description  without  first  having 
obtained  a  license  therefor.  *  *  * 

5-10.2  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  dealing  in  firearms  to 
sell,  barter,  loan  or  give  away  to  any  person 
within  the  Village  of  Wilmette  firearms  of  any 
type,  size  or  description,  unless  such  person 
so  purchasing  or  receiving  such  firearm  shall 
have  secured  a  written  permit  for  the  pur- 
chase of  such  firearm,  from  the  Chief  of  Po- 
lice. •  •  • 


Wilmington 


132.075  Selling  deadly  weapons;  sales  to  mi- 
nors. (A)  It  shall  be  unlawful  for  any  person 
to  sell,  give,  loan,  hire,  barter,  furnish,  or  of- 
fer to  sell,  give,  loan,  hire,  barter  or  furnish  to 
any  minor  within  the  City  any  gun,  pistol,  re- 
volver, fowling  piece,  or  other  toy  firearm  in 


which  any  explosive  substance  can  be  used, 
*  *  *  or  other  deadly  weapon  of  a  like  charac- 
ter. 


Winnetka 

5-44.  Weapons.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  machine  gun,  or  sawed-off  shotgun, 
and  no  pawnbroker  shall  display  in  his  win- 
dow or  shop  any  such  weapons  for  sale. 

13-51.  Weapons- Sale  to  minors  prohibited. 
No  person  shall  sell,  loan  or  furnish  to  any 
minor  any  gun,  pistol  or  other  firearm,  *  •  * 
or  ammunition  for  any  firearm  *  *  *,  within 
the  limits  of  the  village. 

Worth 

Sec.  40.2  Definition  of  'firearms."  "Fire- 
arms" for  the  purposes  of  this  chapter  are 
pistols,  revolvers,  guns  and  small  arms  of  a 
size  and  character  that  may  be  concealed 
upon  or  about  the  person. 

Sec.  40.5  Permit  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from  the 
Chief  of  Police.  [Contact  local  authorities  for 
required  contents]  •**.*•• 

Sec.  40.6  License  and  permit  to  deal  in  fire- 
arms-required. It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  give  away,  to  any  person  within  the 
Village,  any  firearms  which  are  of  such  size 
or  nature  as  may  be  concealed  upon  the  per- 
son, without  securing  a  hcense  therefor.  No 
person,  having  secured  such  license,  shall 
sell,  loan  or  give  away,  any  such  weapon  to 
any  person  who  has  not  secured  a  permit  from 
the  Chief  of  PoUce  to  purchase  such  weapon. 

Sec.  40.10  Sale,  etc.,  of  firearms  to  infants  or 
aliens.  No  person  shall  sell  or  give  to  any 
alien  or  to  any  minor  under  the  age  of  eigh- 
teen years  any  firearm  of  a  size  which  may  be 
concealed  upon  the  person. 

Zion 

28-1.  Unlawful  use  or  carrying  of  weapons- 
Defined,  (a)  A  person  commits  the  offense 
of  unlawful  use  of  weapons  when  he  know- 
ingly: •  *  *  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used,  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 


but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  *  *  * 

28-2.  Same— Exemptions.  •  *  *  *  •  (c) 
Subsection  28- 1(a)(7)  shall  not  apply  to  or  af- 
fect any  of  the  following: 

(1)  Peace  officers.  ^ 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

'  (4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  such, 
provided  the  machine  guns  are  broken  down 
in  a  nonfunctioning  state  or  not  immediately 
accessible.  *  *  * 

28-14.  To  be  licensed.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
selling,  or  to  sell  or  give  away,  any  pistol, 
revolver,  •  •  *  derringer,  *  *  •  or  other  deadly 
weapon  which  can  be  concealed  on  the  per-^ 
son,  without  securing  a  license  to  do  so. 

28-20.  Restrictions  on  sale  or  gift.  It  shall 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  article  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  *  *  * 

28-21.  Permit  required  to  purchase;  *  *  * 
It  shall  be  unlawful  for  any  person  to  pur- 
chase any  deadly  weapon  mentioned  in  this 
article  which  can  be  concealed  on  the  person 
without  first  securing  from  the  chief  of  police 
a  permit  so  to  do.  *  *  • 

28-34.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  business  of 
repairing  any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  so  to  do. 

28-48.  License,  compliance  required;  excep- 
tion. It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away  any  •  *  *  toy  firearms  or  other  toy 
in  the  nature  of  a  firearm  in  which  any  explo- 
sive substance  can  be  used  without  securing  a 
license  so  to  do,  and  no  person  having  se- 
cured such  license  shall  sell,  or  give  away  any 
such  weapon  to  any  person  within  the  city 
who  has  not  secured  a  permit  from  the  chief 
of  police  to  purchase  such  weapon  *  *  *;  pro- 
vided that  it  shall  not  be  necessary  for  any 
person  licensed  to  sell  deadly  weapons  to  take 
out  an  additional  license  for  the  sale  of  the 
articles  mentioned  herein. 

28-51.  Purchasers'  permits  required;  *  *  * 
It  shall  be  unlawful  for  any  person  to  pur- 
chase *  *  *  any  toy  firearm  or  other  toy  in  the 
nature  of  a  firearm  in  which  any  explosive 
substance  is  used  to  expel  a  projectile  without 
first  securing  from  the  chief  of  police  a  permit 
so  to  do.  •  •  • 
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NOTICES 


Indiana 

state  Law 

Ind.  Stat.  Ann  (Burns) 


10-4701  (35-23-5-1)  Intoxicated  persons- 
Sale  or  gift  of  weapons  to.  Whoever  sells, 
barters,  gives,  or  delivers  any  pistol,  *  *  *  or 
any  other  dangerous  or  deadly  weapon,  to  any 
person  at  the  time  in  a  state  of  intoxication, 
knowing  him  or  her  to  be  in  a  state  of  intoxi- 
cation, or  to  any  person  who  is  in  the  habit  of 
becoming  intoxicated,  and  knowing  him  or 
her  to  be  a  person  who  is  in  the  habit  of  be- 
coming intoxicated,  shall  upon  conviction  be 
fined  in  any  sum  not  exceeding  one  thousand 
dollars  [$1,000]  or  imprisoned  in  the  county 
jail  not  less  than  thirty  [30]  days  nor  more 
than  six  [6]  months  or  both  such  fine  or  im- 
prisonment in  the  discretion  of  the  court. 

10-4702  (35-1-79-3)  Minors— Sale  or  gift  of 
weapons  to.  It  shall  be  unlawful  for  any  per- 
son to  sell,  barter  or  give  to  any  other  person 
under  the  age  of  twenty-one  [21]  years  any 
pistol  •  •  *  or  other  deadly  weapon  that  can 
be  worn  or  carried  concealed  upon  or  about 
the  person,  or  to  sell,  barter  or  give  to  any 
person  under  the  age  of  twenty-one  [21]  years 
any  cartridges  manufactured  and  designed  to 
be  used  in  a  pistol  or  revolver.  Any  person 
who  shall  violate  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction,  shall  be  fined  not 
less  than  five  dollars  ($5.00)  nor  more  than 
fifty  dollars  [$50.00). 

10-4712  (35-23-3-1)  Machine  guns  and 
bombs— Ownership,  possession,  or  control. 
Whoever  shall  be  the  owner  of,  or  have  in  his 
possession,  or  under  his  control,  in  an  auto- 
mobile, or  in  any  other  way,  a  machine  gun  or 
bomb  loaded  with  explosives,  poisonous  or 
dangerous  gases,  shall  be  deemed  guilty  of  a 
felony,  and  upon  conviction  thereof,  shall  be 
imprisoned  for  a  term  of  not  less  than  one  [I] 
year  nor  more  than  five  (5)  years. 

10-4713  (35-23-3-2)  Machine  guns  and 
bombs— Operation  and  discharge.  Whoever 
shall  discharge,  fire  off,  or  operate  any  loaded 
machine  gun,  or  whoever  shall  drop  from  an 
airplane,  automobile,  or  from  any  building  or 
structure,  or  who  shall  throw,  huri,  or  drop 
from  ground  or  street,  or  keep  in  his  posses- 
sion and  under  his  control  any  bomb  filled 
with  deadly  or  dangerous  explosives,  or  dan- 
gerous or  poisonous  gases,  shall  be  deemed 
guilty  of  a  felony  and  upon  conviction  shall  be 
imprisoned  for  a  term  of  not  less  than  two  [2] 
nor  more  than  ten  [10]  years. 

10-4714  (35-23-3-3)  Machine  guns  and 
bombs— Exceptions  from  application  of  chap- 
ter. The  provisions  of  this  chapter 
[5510-4712—10-4714]  shall  not  be  construed 
to  apply  to  any  of  the  following  named  per- 
sons and  acts,  nor  to  apply  under  any  of  the 
following  described  circumsUnces,  to  wit:  (a) 
To  members  of  the  military  or  naval  forces  of 


the  United  States.  National  Guard  of  Indiana, 
or  Indiana  State  Guard,  when  on  duty  or  prac- 
ticing; (b)  to  machine  guns  or  bombs  kept  for 
display   as   relics   and   which   are   rendered 
harmless  and  not  useable;  (c)  To  any  of  the 
police,  sheriffs  or  other  officers  of  this  state 
or  the  United  States  of  America  charged  with 
the  duty  of  law  enforcement  while  acting 
within  the  scope  of  their  employment  and  in 
connection  with  and  in  the  furtherance  of 
their  duties;  (d)  To  persons  lawfully  engaged 
in  the  display,  testing  or  use  of  fireworks;  or 
(e)  To  persons,  firms,  agencies  of  the  state 
government;  or  corporations  and  the  employ- 
ees,  servants,   or  agents  of  such  persons, 
firms,  agencies,  or  corporations  authorized  or 
permitted  by  law  to  engage  in  and  engaged  in 
the  business  of  manufacturing,  assembling, 
conducting  research  on  or  testing  machine 
guns,  bombs,  airplanes,  tanks,  armored  vehi- 
cles or  ordnance  equipment  or  supplies  while 
or  when  acting  within  the'^scope  of  and  in  fur- 
therance of  such  business;  and  (f)  To  persons, 
firms  or  corporations  possessing,  or  having 
applied  to  possess  machine  guns  under  appli- 
cable United  States  Statutes,  providing,  that 
such  machine  guns  shall  also  be  transferred  as 
are    handguns,    as    provided    in    IC    1971, 
35-23-4.1-7  [510-475lg]. 

10-4740a  (35-23-10-1)  IntersUte  firearms 
sales.  Any  resident  of  this  state  who  is  eigh- 
teen [18]  years  of  age  or  over  and  not  other- 
wise prohibited  by  IC  1971,  35-23-4-6 
[510-4739],  IC  1971,  35-1-79-3  [510-4702),  or 
IC  1971,  35-23-5-1  [510-4701],  or  any  appli- 
cable law  of  another  state  or  the  United  States 
from  obtaining,  possessing,  or  using  a  fire- 
arm, may  purchase  or  obtain  a  rifle,  shotgun 
or  ammunition  for  either  a  rifle  or  shotgun  in 
Ohio,  Kentucky,  Michigan  or  Illinois.  Any 
resident  of  those  states  who  is  eighteen  [18] 
years  of  age  or  over  and  not  otherwise  prohib- 
ited by  IC  1^71,  35-23-4-6  [510-4739],  IC 
1971,  35-1-79-3  [510-4702],  or  IC  1971, 
35-23-5-1  [510-4701]  or  the  laws  of  his  domi- 
cile or  of  the  United  States  from  obtaining, 
possessing,  or  using  a  firearm  in  this  state  or 
his  home  state,  may  purchase  or  obtain  a  rifle, 
shotgun,  or  ammunition  for  either  a  rifle  or 
shotgun  in  this  state.  Any  such  transaction 
shall  be  for  the  purposes  and  under  the  condi- 
tions prescribed  by  the  "Gun  Control  Act  of 
1968,"  82  Stat.  1213,  18  U.S.C.  922(B)(3). 

10-4751a  (35-23-4.1-1)  Firearms— Defini- 
tions, As  used  in  this  chapter  [55IO-475la— 
10-4751  r): 

(a)  The  term  "firearm"  means  any  weapon 
which  is  capable  of  or  designed  to  or  which 
may  readily  be  converted  to  expel  a  projectile 
with  deadly  force  by  means  of  an  explosion; 


(b)  The  term  "handgun"  means  any  fire- 
arm designed  or  adapted  so  as  to  be  aimed  and 
fired  from  one  hand  regardless  of  barrel 
length,  or  any  other  firearm  with  a  barrel  less 
than  sixteen  [16]  inches  in  length,  or  an  over- 
all length  of  less  than  twenty-six  [26]  inches; 

(c)  The  term  "crime  of  violence"  includes 
each  of  the  following  offenses  or  an  attempt 
to  commit  any  of  them:  murder,  voluntary 
manslaughter,  kidnapping  for  the  purpose  of 
ransom,  rape,  malicious  mayhem,  assault  or 
assault  and  battery  with  intent  to  commit  a 
felony,  aggravated  assault  and  battery,  rob- 
bery, bank  robbery,  automobile  banditry,  and 
burglary  in  the  first  or  second  degree.  The 
term  also  includes  any  felony  or  attempted 
felony  in  which  bodily  harm  or  the  threat  of 
bodily  harm  is  directed  against  a  human  being 
or  in  which  harm  is  done  or  threatened  against 
a  place  of  human  habitation  or  employment; 

(d)  The  term  "person"  includes  firms,  cor- 
porations, partnerships  or  associations,  as 
well  as  human  beings; 

(e)  The  term  "place  of  abode"  means  a 
place  of  residence  which  is  more  than  tempo- 
rary in  nature  and  to  which  the  dweller,  when 
absent,  intends  to  return; 

(f)  The  term  "superintendent"  means  the 
superintendent  of  the  Indiana  state  police  de- 
partment; 

(g)  The  term  "retail"  means  the  sa^e  of 
handguns  singly  or  in  small  quantities  to  one 
who  intends  to  be  the  ultimate  user  thereof; 

(h)  The  term  "wholesale"  means  the  sale 
of  handguns  singly  or  in  bulk  lots  to  one  law- 
fully licensed  to  deal  in  the  same,  or  the  sale 
of  a  handgun  or  handguns  to  a  governmental 
law  enforcement  agency  for  issue  to  its  law 
enforcement  officers,  agents  or  employees; 

(i)  The  term  "dealer"  means  any  person 
who  holds  himself  out  as  a  buyer  and  seller  of 
handguns  on  a  regular  and  continuing  basis; 

(j)  The  term  "police  officer"  means  any 
state,  city,  or  town  law  enforcement  officer 
who  is  employed  with  unlimited  police  au- 
thority on  a  full-time  basis  to  enforce  the  laws 
of  the  state  of  Indiana. 

10-47511  (35-23-4.1-6)  Prohibited  sales  or 
transfers.  No  person,  except  an  individual 
acting  within  a  parent-child  or  guardian-ward 
relationship  shall  sell,  give  or  in  any  other 
manner  transfer  the  ownership  of  a  handgun 
to  any  person  under  the  age  of  eighteen  [18], 
and  in  no  event  shall  any  person  sell,  give,  or 
in  any  manner  transfer  the  ownership  or  pos- 
session of  a  handgun  to  one  who  he  has  rea- 
sonable cause  to  believe  has  been  convicted 
of  a  crime  of  violence,  or  is  a  drug  addict,  or 
is  a  habitual  drunkard,  or  is  of  unsound  mind. 

10-4751g  (35-23-4.1-7)  Persons  to  whom 
regulations  apply— Seven  day  waiting  period- 
Application  for  sale  or  transfer  of  handgun- 
Fingerprints- Fee— Penalty.  The  regulation 
of  the  sale  of  handguns  imposed  by  this  chap- 
ter [55IO-475la-10-4751r]  shall  apply 
equally  to  an  occasional  sale,  trade  or  transfer 
between  individual  persons  and  to  retail  trans- 
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actions  between  dealen  and  individual  per- 
sons. 

(a)  Except  as  otherwise  provided  in  this 
section,  this  section  does  not  apply  to  sales  at 
wholesale.  No  transferor  shall  deliver  a  hand- 
gun to  a  transferee  until  at  least  seven  [7]  cal- 
endar days  shall  have  elapsed  from  the  time 
of  the  application  for  the  transfer  and,  when 
delivered,  the  handgun  shall  be  securely 
wrapped  and  unloaded. 

(1)  The  seven  [7]  day  waiting  period  shall 
not  apply  to  marshals  and  sheriffs  and  their 
deputies  and  policemen  and  other  law  en- 
forcement officers.  Any  marshal,  sheriff, 
deputy  sheriff,  policeman  or  other  law  en- 
forcement officer  who  takes  advantage  of  this 
exception  to  purchase  a  handgun  for  someone 
other  than  himself  shall  be  guilty  of  a  misde- 
meanor. 

(2)  The  seven  [7]  day  waiting  period  shall 
also  be  waived  for  any  person  to  whom  a 
qualified  or  unlimited  handgun-carrying  li- 
cense has  been  issued,  upon  exhibition  of  the 
license  to  the  transferor.  The  transferor  shall 
note  on  the  application-to-purchase  form  the 
serial  number  of  the  license,  the  expiration 
date,  the  issuing  authority,  and  the  notation 
"waiting  period  waived,"  together  with  the 
date  on  which  the  handgun  or  handguns  are 
released  to  the  applicant.  Any  person  using  or 
seeking  to  use  a  false,  counterfeit,  spurious  or 
altered  handgun-carrying  license  to  obtain  a 
handgun  contrary  to  the  provisions  of  this 
chapter  shall  be  subject  to  the  penalties  pro- 
vided in  section  18  [510-4751r]  of  this  chapter. 

(b)  At  the  time  of  applying  for  the  transfer 
of  a  handgun,  the  transferee  shall  complete 
and  sign  an  application  in  triplicate  in  the 
presence  of  the  transferor  [contact  State  au- 
thorities for  required  contents]  *  *  *.  This  ap- 
plication, in  triplicate,  shall  be  deposited  with 
the  transferor  who  shall,  within  eight  [8] 
hours  of  the  time  of  execution  of  the  applica- 
tion, sign  and  attach  his  address  and  forward 
by  first  class  mail  or  deliver  in  person  one  [I] 
copy  of  the  applica.tion  to  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the 
county  of  which  the  purchaser  is  a  resident; 
one  [1]  copy  duly  signed  by  the  transferor 
shall  at  the  same  time  be  forwarded  by  him 
with  his  address  to  the  superintendent;  and 
he,  the  transferor,  shall  retain  one  [I]  copy  for 
six  [6]  years.  If  the  superintendent  shall  by 
administrative  rule  require,  the  application 
forms  forwarded  to  the  superintendent  may 
be  accompanied  by  a  full  or  partial  set  of  leg- 
ible and  classifiable  fingerprints  of  the  trans- 
feree, taken  by  the  transferor  or  by  an  agent 
of  the  transferor.  Repeated  instances  of  the 
transferor  intentionally  forwarding  illegible 
fingerprints  shall,  in  the  case  of  a  dealer,  con- 
stitute grounds  for  the  suspension  or  revoca- 
tion of  the  dealer's  license.  Upon  receipt  of 
the  handgun  transfer  application  forms,  the 
chief  of  police  or  sheriff,  and  the  superinten- 
dent shall  search  the  records  of  their  respec- 
tive departments  concerning  the  transferee. 


and  they  shall  forward  immediately  in  both 
verbal  and  written  form  to  the  transferor  any 
information  constituting  grounds  for  nonde- 
livery of  the  handgun  or  handguns.  In  the  case 
of  the  occasional  transfer  of  a  handgun  be- 
tween individuals,  both  the  transferor  and  the 
transferee  shall  complete  the  application  and 
fingerprint  forms  at  any  sheriff's  office,  po- 
lice station,  state  police  post,  or  licensed 
dealer,  with  the  required  fingerprints  to  be 
taken  by  a  qualified  person  and  the  forms 
being  forwarded  to  the  appropriate  chief  of 
police  or  sheriff  and  to  the  superintendent,  by 
the  person  taking  the  fingerprints.  No  charge 
shall  be  made  for  this  service  by  any  police 
agency;  however,  a  dealer  may  charge  a  fee 
not  to  exceed  two  dollars  [$2.00]  for  his  ser- 
vices in  assisting  in  the  processing  of  the 
transfer,  which  fee  is  to  be  assessed  of  the 
transferor.  It  is  the  intent  of  this  chapter  that 
all  sale  forms  shall  be  completed  by  the  trans- 
feree in  the  presence  of  the  transferor  and 
that  delivery  of  the  handgun  or  handguns  not 
take  place  until  the  seven  [7]  day  waiting  pe- 
riod has  elapsed  or  has  been  waived  as  indi- 
cated above.  Any  notice  from  the  chief  of  po- 
lice or  sheriff  or  from  the  superintendent 
indicating  that  the  information  on  the  trans- 
feree's application  is  untrue  or  incomplete  or 
that  the  transferee  has  been  convicted  of  a 
violation  of  this  chapter  or  any  crime  of  vio- 
lence shall  be  grounds  for  nondelivery  of  the 
handgun  or  handguns,  and  in  such  case,  deUv- 
ery  shall  not  occur  without  written  approval 
of  the  superintendent. 

(c)  Delivery  of  a  handgun  by  the  transferor 
or  his  agent  to  the  transferee  prior  to  the  expi- 
ration of  the  seven  [7]  day  waiting  period,  ex- 
cept when  the  waiting  period  has  been  waived 
under  this  section,  or  delivery  to  any  trans- 
feree without  the  superintendent's  written  ap- 
proval after  receiving  notice  of  grounds  for 
nondelivery  is  a  misdemeanor  and  in  addition, 
constitutes  grounds  for  the  immediate  suspen- 
sion of  the  retail  dealer's  license. 

(d)  No  additional  record  of  any  lawful 
transfer  of  any  firearm  shall  be  made  or  main- 
tained by  any  local  or  state  official  or  agency; 
and,  all  forms  utilized  in  executing  lawful  fire- 
arm transfers,  with  the  sole  exception  of 
those  remaining  with  the  transferor,  shall  be 
forwarded  within  six  [6]  months  to  the  trans- 
feree indicated  on  the  forms.  Said  forms  shall 
then  be  retained  by  the  transferee  as  proof  of 
ownership  of  the  firearm  or  firearms  listed 
thereon. 

10-4751h  (35-23-4.1-8)  Retail  dealer— Li- 
cense required.  A  retail  dealer  shall  not  sell, 
trade,  or  otherwise  transfer  or  expose  for 
sale,  trade,  or  transfer,  or  have  in  his  posses- 
sion with  intent  to  sell,  trade  or  transfer,  any 
handgun  without  being  licensed  under  section 
9[510-4751i]of  this  chapter. 

10-47511  (35-23-4.1-9)  License  as  retail 
handgun  dealer— Application  *  *  *  Conditions. 
A  person  desiring  a  license  as  a  retail  handgun 
dealer  shall  apply  to  the  sheriff  of  the  county 


in  which  he  resides,  or  if  he  is  a  resident  of 
another  state  and  has  a  regular  place  of  busi- 
ness in  this  state,  then  to  the  sheriff  of  the 
county  in  which  he  has  a  regular  place  of  busi- 
ness. *  *  *  No  retail  dealer's  license  shall  be 
issued  to  any  person  who  has  been  convicted 
of  a  crime  of  violence  in  this  state  or  any  state 
or  country,  or  who  has  been  convicted  of  a 
felony  violation  of  this  chapter  [5510-4751a— 
IO-4751r].  A  retail  dealer's  license  shall  per- 
mit the  licensee  to  sell  handguns  at  retail 
within  this  state  subject  to  the  following  con- 
ditions in  addition  to  those  specified  else- 
where in  this  chapter  for  breach  of  any  of 
which  the  license  may  be  suspended  or  re- 
voked in  accordance  with  applicable  law  and 
in  addition  the  licensee  may  be  subject  to  pun- 
ishment as  provided  in  this  chapter: 

(a)  The  business  shall  be  carried  on  only  in 
the  site  designated  in  the  license  and  a  sepa- 
rate license  shall  be  required  for  each  sepa- 
rate retail  outlet.  In  the  event  a  licensed  dealer 
moves  his  place  of  business,  he  shall 
promptly  notify  the  superintendent,  who  shall 
at  once  issue  an  amended  license  certificate 
valid  for  the  balance  of  the  license  period. 
This  section  shall  not  apply  to  sales  at  whole- 
sale. 

(b)  The  license,  certified  by  the  issuing  au- 
thority, shall  be  displayed  on  the  business 
premises  in  a  prominent  place  where  it  can  be 
seen  easily  by  prospective  customers. 

(c)  No  handgun  shall  be  sold  in  violation  of 
any  provisions  of  this  chapter,  nor  shall  any 
handgun  be  sold  under  any  circumstances  un- 
less the  purchaser  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity. 

10-4751J  (35-23-4.1-10)  Loan  secured  by 
handgun  prohibited.  No  person  shall  make 
any  loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  handgun. 

10-4751m  (35-23-4.1-13)  Firearms  ex- 
empted. This  chapter  (10-475la— I0-4751r] 
does  not  apply  to  any  firearm  not  designed  to 
use  fixed  cartridges  or  fixed  ammunition,  or 
any  firearm  made  on  or  before  1898. 

Gary 

Ordinance  4641 

Section  10-2201.  All  handguns  located  in 
the  City  of  Gary  shall  be  registered  in  accord- 
ance with  the  provisions  of  this  Chapter. 

Section  10-2204.  At  the  time  of  sale  the 
seller  shall  complete  a  registration  form,  de- 
signed or  approved  by  the  City  Controller, 
(Contact  local  authorities  for  required  con- 
tents] •  •  • 

Section  10-2205.  At  such  time  of  sale  the 
seller  shall  witness  to  the  best  of  his  knowl- 
edge that  the  information  submitted  on  the 
registration  form  by  the  purchaser  is  true  and 
correct  and  that  the  transaction  is  not  in  viola- 
tion of  law. 
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Section  10-2214.  For  the  purposes  of  this 
Chapter  the  term  "handgun"  means  any 
weapon,  by  whatever  name  known,  which  is 
less  than  twelve  (12)  inches  long  capable  of 
being  used  with  one  hand  and  which  is  de- 
signed to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive  and  a  handgun  muf- 
fler or  handgun  silencer,  or  any  part  or  parts 
of  such  weapon. 

ScctiMi  10-2214.  A  person  may  not  pos- 
sess *  •  *  any  handgun  *  *  *  if  such  person  is 
ineUgible  to  register  such  handgun  with  the 
licensing  authority  pursuant  to  the  provisions 
of  this  Chapter. 

Hammond 

27-201.  Explosives— Permit.  1.  No  person 
or  corporation  shall  keep,  sell  or  offer  for 
sale,  or  give  away,  anywhere  within  the  City 
any  gunpowder,  guncotton,  giant  powder,  dy- 
namite, nitroglycerine,  fulminate  of  mercury, 
or  other  high  explosives  of  similar  nature,  in 
any  quantity,  whether  in  bulk  or  made  up  or 
kept  in  packages  or  cartridges,  or  kept,  sell  or 
offer  for  sale,  or  give  away,  anywhere  within 
the  City,  any  loaded  paper  or  metallic  shot 
shells  or  cartridges  designed  or  intended  to  be 
used  for  shot  guns,  pistols,  rifles  or  other  fire- 
arms, or  percussion  caps  or  primers  *  *  * 

Indianapolis 

Code  of  Ordinances 

Sec.  20-98.  Firearms  for  minors.  No  per- 
son shall  sell,  loan  or  furnish  to  any  minor 
under  the  age  of  eighteen  (18)  years  any  gun, 
pistol  or  other  firearm,  or  any  toy  gun,  toy 
pistol  or  other  toy  firearm,  in  which  any  ex- 
plosive substance  is  or  can  be  used,  within  the 
city;  however,  minors  over  fifteen  (15)  years 
of  age  may  be  permitted,  with  the  consent  of 
their  parents  or  guardians,  to  use  firearms  on 
the  premises  of  a  duly  licensed  shooting  gal- 


lery, gun  club  or  rifle  club,  or  to  shoot  game 
birds  in  accordance  with  other  provisions  of 
this  Code  or  state  law. 

Sec.  20-191.  Unlawful  disposition  of  danger- 
ous weapons.  No  person  shall  sell,  give,  bar- 
ter, exchange,  lend  or  otherwise  dispose  of, 
or  place  in  the  possession  of  any  known  or 
suspected  habitual  user  of  narcotics  or  any 
known  or  suspected  criminal  or  a  person  with 
criminal  purpose,  any  type  of  machine  gun, 
sawed-off  shotgun,  pistol  or  revolver,  or  am- 
munition therefor,  *  *  *.  [TheJ  provisions  of 
this  section  shall  not  apply  to  any  mihtary 
forces,  peace  officers  or  other  persons  so  ex- 
cepted by  law  for  the  possession,  use  or  dis- 
posal of  any  such  things. 

Marion 

Sec.  1.  Be  it  ordained  by  the  Common 
Council  of  the  City  of  Marion,  that  it  shall  be 
and  is  hereby  declared  to  be  unlawful  for  any 
person  to  sell  or  give  away  within  this  city,  to 
any  minor,  any  rifle  or  gun  for  shooting  pow- 
der and  ball,  *  *  *  or  other  gun,  rifle  or  device 
for  shooting  and  propelling  missiles  *  *  *. 

New  Whiteland 

8.  Selling  weapons  to^arcotic  users,  etc. 

No  person  shall  sell,  giver^jarter,  exchange, 
lend  or  otherwise  dispose  of»^r  placg^Tlr-the 
possession  of  any  known,  or  suspecteoThabit- 
ual  user  of  narcotics,  or  any  known,  or  sus- 
pected, criminal  or  person  with  criminal  pur- 
pose, any  type  of  machine-gun  or  sawed-off 
shotgun,  or  pistol,  or  revolver,  or  ammunition 
therefor,  *  *  *  which  may  be  carried  or  con- 
cealed on  or  about  the  person  and  which  are 
commonly  used  and  fit  to  be  used  unlawfully 
to  inflict  harm  on  or  to  any  person;  *  *  *  the 
provisions  of  this  section  shall  not  apply  to 
any  military  forces,  peace  officers,  or  other 
persons  so  excepted  by  law  for  the  posses- 
sion, use,  or  disposal  of  any  such  things. 


Iowa 

State  Law 

Iowa  Code  Ann. 


695.18  Sale  of  dangerous  weapons  prohib- 
ttc4.  It  shall  be  unlawful  to  sell,  to  keep  for 
sale,  or  offer  for  sale,  loan,  or  give  away, 
*  •  •  (a|  silencer,  and  no  pistol  or  revolver 
shall  be  sold  to  any  person  under  the  age  of 
eighteen  years.  *  *  * 

695.19  Dealer's  permit  to  sell.  It  shall  be 
unlawful  for  any  person,  firm,  association,  or 
corporation  to  engage  in  the  business  of  sell- 
ing, keeping  for  sale,  exchange,  or  to  give 
away  to  any  person  within  the  state,  any  re- 


volver, pistol,  or  pocket  billy,  or  other  weap- 
ons of  a  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing  a 
permit  from  the  proper  officials  having  au- 
thority to  issue  such  permit. 

695.26  Selling  firearms  to  minors.  No  per- 
son shall  knowingly  sell,  present,  or  give  any 
pistol  or  revolver  to  any  minor.  Any  violation 
of  this  section  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  one 
hundred  dollars,  or  by  imprisonment  in  the 


county  jail  not  less  than  ten  nor  more  than 
thirty  days.  Nothing  herein  contained  shall 
prohibit  the  sale  of  ammunition  to  minors  who 
have  been  licensed  to  hunt  by  the  state  of 
Iowa  and  to  those  minors  who  by  reason  of 
hunting  on  their  own  premises  are  not  re- 
quired by  law  to  have  a  hunting  license. 

695.29  Purchase  or  sale  of  firearms  in  contig- 
uous states.  A  resident  of  Iowa  not  other- 
wise precluded  by  applicable  law,  may  pur- 
chase firearms,  rifles,  shotguns,  ammunition, 
reloading  components,  or  firearms  accesso- 
ries in  states  contiguous  to  Iowa.  This  autho- 
rization is  enacted  in  conformance  with  Gun 
Control  Act  of  1968,  18  U.S.C.  section  nine 
hundred  twenty-two  (922)  (b)  (3)  (A).  In  the 
event  that  presently  enacted  federal  restric- 
tions on  the  purchase  of  firearms,  rifles,  shot- 
guns, ammunition,  reloading  components,  or 
firearms  accessories  are  repealed  by  the 
United  States  Congress  or  set  aside  by  courts 
of  competent  jurisdiction,  this  section  shall  in 
no  way  be  interpreted  to  prohibit  or  restrict 
the  purchase  of  firearms,  shotguns,  rifles, 
ammunition,  reloading  components,  or  fire- 
arms accessories  by  residents  of  Iowa  other- 
wise competent  to  purchase  the  same  in  con- 
tiguous or  other  states. 

A  dealer  licensed  in  Iowa  may  sell  or  de- 
liver a  rifle  or  shotgun,  and  a  collector  li- 
censed in  Iowa  may  sell  or  deliver  a  rifle  or 
shotgun  if  it  is  a  curio  or  relic,  to  a  resident  of 
an  adjacent  state,  if  the  purchaser's  state  of 
residence  permits  such  sale  or  delivery  by 
law,  the  sale  fully  complies  with  the  legal  con- 
ditions of  Iowa  and  the  adjacent  state,  and  the 
purchaser  and  licensee  have,  prior  to  the  sale 
or  delivery  for  sale  of  the  rifle  or  shotgun, 
complied  with  all  the  requirements  of  the  Fed- 
eral Gun  Control  Act  of  1968. 

696.1  Possession.  No  person,  firm,  part- 
nership, or  corporation,  except  law  enforce- 
ment officers,  shall  knowingly  have  in  his  or 
its  possession  or  under  his  or  its  control  any 
machine  gun  of  any  nature  or  kind. 

696.2  Aiding  possession.  No  person,  firm, 
partnership,  or  corporation  shall  do  any  act 
with  the  intent  to  enable  any  other  person, 
firm,  partnership,  or  corporation  to  obtain 
possession  of  such  gun. 

696.4  Exceptions  Sections  6%.l  to  696.3. 
inclusive,  shall  not  apply  to; 

1.  Peace  officers  as  herein  provided. 

2.  Persons  who  are  members  of  the  na- 
tional guards. 

3.  Persons  in  the  service  of  the  government 
of  the  United  States. 

4.  Banks. 

696.5  Interpretative  clause.  Section  696.4 
shall  not  be  construed  to  exempt  any  person 
therein  specified  when  the  possession 
charged  had  no  connection  with  the  official 
duties  or  service  of  said  person. 

696.6  Relics.  It  shall  be  a  defense  that  the 
machine  gun  or  machine  which  the  accused  is 
charged  with  possessing  was  a  gun  which  was 
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in  general  use  prior  to  November  11,  1918, 
and  was,  prior  to  the  commencement  of  the 
prosecution,  rendered  permanently  unfit  for 
use,  and  was  possessed  solely  as  a  relic. 

696.7  Additional  exception.  This  chapter 
shall  not  apply  to  any  person  or  persons,  firm, 
or  corporation  engaged  or  interested  in  the 
improvement,  the  invention,  or  manufacture 
of  firearms. 

697.10  Definitions.  As  used  in  this  Chap- 
ter, unless  the  context  otherwise  indicates; 

1.  "Explosive  device"  means  any  material, 
container  containing  a  chemical  compound  or 
mixture  that  is  commonly  used  or  intended 
for  the  purpose  of  producing  an  explosion, 
that  contains  any  oxidizing  and  combustible 
materials  or  other  ingredients,  in  such  propor- 
tions, quantities  or  packing  that  an  ignition  by 
fire,  by  friction,  by  concussion  or  by  detona- 
tion of  any  part  of  the  compound  or  mixture 
may  cause  such  a  sudden  generation  of  highly 
heated  gases  that  the  resultant  gaseous  pres- 
sures are  capable  of  producing  destructive  ef- 
fects on  contiguous  objects. 

2.  "Incendiary  device"  means  any  inflam- 
mable material  or  container  containing  an  in- 
flammable liquid  or  material  whose  ignition, 
by  fire,  friction,  concussion,  detonation,  or 
other  method  is  intended  to  produce  destruc- 
tive effects  primarily  through  combustion 
rather  than  explosion. 

3.  "Molotov  cocktail"  means  a  breakable 
container  containing  an  explosive  or  inflam- 
mable liquid  or  other  substance,  having  a 
wick  or  similar  device  capable  of  being  ig- 
nited, and  may  be  described  as  either  an  ex- 
plosive or  incendiary  device.  A  "molotov 
cocktail"  is  not  intended  to  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  illumination  or  other  such  uses. 

697.11  Unlawful  materials— exceptions.  It 
shall  be  unlawful  for  any  person  to  receive, 
possess,  sell,  purchase,  or  manufacture  a 
bomb,  bombshell,  grenade,  or  incendiary  or 
explosive  device  including  but  not  limited  to 
black  powder  bombs  and  molotov  cocktails, 
or,  with  intent  to  assemble  them,  the  materi- 
als which  may  be  assembled  into  any  such 
device  and  any  person  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a 
felony  and  shall,  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  two  thou- 
sand dollars  or  by  imprisonment  in  the  peni- 
tentiary or  men's  or  women's  reformatory  for 
not  more  than  five  years,  or  by  both  such  fine 
and  imprisonment,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  six  months;  pro- 
vided, however,  that  this  section  shall  not  ap- 
ply to  military  and  law-enforcement  agencies 
and  their  personnel,  and  persons,  firms,  or 
corporations  engaged  in  business,  occupa- 
tional or  recreational  use  of  commercial  ex- 
plosives, fireworks,  firearms,  or  ammunition 
when  possession  and  use  is  otherwise  autho- 
rized or  permitted  by  law.  Section  697.10  and 
this  Section  shall  have  no  application  to  the 
possession  or  sale  of  rifle,  pistol,  or  shotgun 


ammunition;  nor  shall  it  prohibit  the  use,  sale, 
or  possession  of  primers,  percussion  caps, 
brass,  powder,  and  other  components  and 
supphes  for  hand  loading  or  reloading  rifle, 
pistol,  or  shotgun  ammunition  or  loading  muz- 
zle-loading arms,  where  the  same  is  for  lawful 
purposes. 

Cedar  Rapids 

63.16  Prohibition  against  bombs.  No  per- 
son shall  sell,  manufacture,  produce,  distrib- 
ute, purchase,  carry,  possess  or  use  any 
bomb,  bombshell,  grenade,  bottle  or  other 
container  containing  an  explosive,  flamma- 
ble, noxious  gas,  or  chemical  substance,  such 
as  but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  duly  constituted 
police  or  military  authorities  or  peace  officers 
in  the  discharge  of  their  duties. 

Des  Moines 

26-11.  Report  to  chief  of  police.  Every  sec- 
ondhand dealer,  or  other  merchant,  shop- 
keeper or  dealer  who  shall  purchase  or  re- 
ceive from  any  person  any  guns,  pistols,  or 
parts  thereof,  shall  within  twenty-four  hours 
after  purchasing  or  receiving  such  articles  re- 
port the  same  in  writing  to  the  chief  of  police, 
•  •  * 

No  person  purchasing  or  receiving  any  such 
article  shall  melt  up,  destroy  or  dispose  of  the 


same  without  making  such  report  or  within 
fifteen  days  after  such  report  is  made,  except 
upon  written  permit  from  the  chief  of  police. 

Marshalltown 

75     Sec.  2.  It  shall  be  unlawful  to 

do  or  commit  any  of  the  following  acts  within 

the  limits  of  the  City  of  Marshalltown,  Iowa: 
•  *  •  •  • 

12.  Sale— Weapons.  To  sell,  keep  for  sale 
or  offer  for  sale  or  loan,  or  give  away,  any 
silencer  *  *  *. 

13.  Weapons- Minors.  To  sell,  loan  or 
give  any  pistol  or  revolver  to  any  person  un- 
der the  age  of  21  years. 

14.  Sale  of  Arms — License.  To  sell  or  keep 
for  sale  or  exchange  or  to  give  away  to  any 
person,  any  revolver,  pistol,  *  *  *  or  other 
weapon  of  a  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing  a 
permit  from  the  proper  officer,  having  author- 
ity to  issue  such  permit. 


Sac  City 


(e)  Sales  to  intoxicated  persons  and  minors. 

Purchase  from,  or  sell,  loan,  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to,  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years. 


Kansas 

State  Law 

Kan.  Stat.  Ann. 


21-4201.  Unlawful  use  of  weapons.  (I)  Un- 
lawful use  of  weapons  is  knowingly: 

(a)  Selhng,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  •  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length  •  *  •  or 

*        •        *         *        • 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

(2)  Exemptions,  (a)  Subsections  (I)  (a), 
(b),  (c),  (d)  and  (g)  of  this  section  shall  not 
apply  to  or  affect  any  of  the  following: 

(i)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  to  assist 
in  making  arrests  or  preserving  the  peace 
while  actually  engaged  in  assisting  such  offi- 


cer; (ii)  Wardens,  superintendents  and  keep- 
ers of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  crime;  (iii)  Members  of 
the  armed  services  or  reserve  forces  of  the 
United  States  or  the  Kansas  national  guard 
while  in  the  performance  of  their  official 
duty;  (iv)  Manufacture  of,  transportation  to, 
or  sale  of  weapons  to  person  authorized  under 
(i)  through  (iii)  of  this  subsection  to  possess 
such  weapons. 

(3)  It  shall  be  a  defense  that  the  defendant 
is  within  an  exemption. 

(4)  Violation  of  subsections  (1)  (a)  through 
(1)  (f)  of  this  section  is  a  class  B  misde- 
meanor; violation  of  subsection  (1)  (g)  of  this 
section  is  a  class  E  felony. 

21-4203.  Unlawful  disposal  of  firearms.  (I ) 
Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
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inches  long  to  any  person  under  eighteen  (18) 
years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 

(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

(2)  Unlawful  disposal  of  firearms  is  a  class 
A  misdemeanor. 

21-4204.  Unlawful  possession  of  a  firearm. 
(1)  Unlawful  possession  of  a  firearm  is:  (a) 
Possession  of  any  firearm  by  an  habitual 
drunkard  or  narcotics  addict;  or 

(b)  Possession  of  a  firearm  with  a  barrel 
less  than  twelve  (12)  inches  long  by  a  person 
who,  within  five  (S)  years  preceding  such  vio- 
lation has  been  convicted  of  a  felony  under 
the  laws  of  Kansas  or  any  other  jurisdiction 
or  has  been  released  from  imprisonment  for  a 
felony. 

(2)  Violation  of  subsection  (I)  (a)  of  this 
section  is  a  class  B  misdemeanor;  violation  of 
subsection  (I)  (b)  is  a  class  D  felony. 

48-1903.  Purchase  or  receipt  of  rifle  or  shot- 
gun in  contiguous  state  by  resident  of  Kansas; 
restrictions.  It  is  hereby  declared  to  be  law- 
ful for  a  resident  of  this  state  to  purchase  or 
receive  delivery  of  a  rifle  or  shotgun  in  a  state 
contiguous  to  this  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in  both  such  states;  and 

(b)  Prior  to  the  sale  or  delivery  for  sale  of 
the  rifle  or  shotgun,  the  purchaser  and  the 
licensee  must  have  complied  with  all  of  the 
requirements  of  section  922  (c)  of  the  fedetnl 
gun  control  act  of  1968,  applicable  to  inter- 
state transactions  other  than  at  the  licensee's 
business  premises. 


Atchison 


21-124.  Unlawful  use  of  weapons.  (1)  Pro- 
hibited uses.  Unlawful  use  of  weapons  is 
knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length.  *  •  * 

Sec.  21-129.  Unlawful  disposal  of  firearms. 
(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  under  eighteen  (18) 
years  of  age;  or 


(b)  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 

(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 


Augusta 


13-1101.      Unlawful      use      of      weapons. 

*****  a.  Unlawful  use  of  weapons  is  know- 
ingly: 

1.  SeUing,  manufacturing,  purchasing,  pos- 
session or  carrying  any  shotgun  with  a  barrel 

less  than  eighteen  inches  (18)  in  length,  *  *  * 

***** 

6.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 

the  trigger. 

***** 

13-1103.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  in  the  city  is  know- 
ingly: 

a.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12)  long  to  any  person  under  eighteen 
(18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12)  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  im- 
prisoned in  the  penitentiary. 

Bonner  Springs 

17-113.  Unlawful  disposal  of  firearms.    (1) 

Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selhng,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  of  less  than  twelve 
(12)  inches  long  to  any  person  under  eighteen 
(18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 


(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 


Cherryvale 


12-310  Firearms  in  possession  of  minors. 
Every  minor  who  shall  have  in  his  possession 
any  pistol,  revolver,  or  toy  pistol  by  which 
cartridges  may  be  exploded  *  *  *  or  other  dan- 
gerous weapons,  shall  be  guilty  of  a  misde- 
meanor. 

12-311  Firearms,  furnishing  to  minors. 
Every  person  who  shall  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver,  *  *  * 
or  other  dangerous  weapons  to  any  minor,  or 
any  person  of  unsound  mind,  shall  be  guilty  of 
a  misdemeanor. 


Concordia 


Sec.  15-40.  Unlawful  disposal  of  firearms. 

Unlawful  disposal  of  firearms  is  knowingly: 

(1)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  under  eighteen  (18) 
years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 

(3)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  a  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

Unlawful  disposal  of  firearms  is  a  misde- 
meanor. 


Countryside 

Ordinance  68 

Section  1.  It  shall  be  unlawful  at  any  time 
for  any  person,  partnership,  company,  corpo- 
ration or  association  to  have  in  their  posses- 
sion or  under  their  control  or  supervision;  or 
to  make,  manufacture,  offer  for  sale,  and  sell, 
or  distribute,  whether  the  same  be  with  or 
without  consideration,  any  type  of  gasoline  or 
other    inflamable    explosive    or    incendiary 
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bombs,  including  all  such  devices  commonly 
known  as  a  Molotov  Cocktail,  within  the  cor- 
porate limits  of  the  City  of  Countryside,  Kan- 
sas. 


De  Soto 

63.  Unlawful  Use  of  Weapons.  Unlawful 
use  of  weapons  is: 

(a)  selling,  manufacturing,  purchasing, 
possessing,  or  carrying  any  *  *  *  shotgun  with 

a  barrel  less  than  eighteen  inches  in  length. 

***** 

(f)  possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  pistol,  revolver, 
rifle,  or  shot  gun. 


Dodge  City 


20-118.  Unlawful  use  of  weapons.  (1)  Prohib- 
ited uses.  Unlawful  use  of  weapons  is  know- 
ingly: (a)  Selling,  manufacturing,  purchas- 
ing, possessing  or  carrying  any  *  *  *  shotgun 
with  a  barrel  less  than  eighteen  (18)  inches  in 
length, 

***** 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  repori  of  any  firearm. 

20-121.  Unlawful  disposal  of  firearms.  (I) 
Unlawful  disposal  of  firearms  is  knowingly: 
(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  under  eighteen  (18) 
years  of  age;  or  (b)  Selling,  giving  or  other- 
wise transferring  any  firearms  to  any  habitual 
drunkard  or  narcotic  addict;  or  (c)  SeUing, 
giving  or  otherwise  transferring  any  firearm 
with  a  barrel  less  than  twelve  (12)  inches  long 
to  any  person  who  has  been  convicted  of  a 
felony  under  the  laws  of  this  or  any  other  ju- 
risdiction if  such  sale,  gift  or  transfer  is  made 
to  such  convicted  person  within  five  (S)  years 
after  his  release  from  the  penitentiary  or 
within  five  (5)  years  after  his  conviction  if  the 
defendant  has  not  been  imprisoned  in  the 
penitentiary. 


Holton 

14-501.  Furnishing  firearms  to  minors  and 
mentally  incompetent  persons.  It  shall  be  un- 
lawful for  any  person  to  sell,  trade,  give,  loan 
or  otherwise  furnish  any  pistol,  revolver  or 
toy  pistol  by  which  cartridges  or  caps  may  be 
exploded  *  *  *  or  any  other  dangerous 
weapon  to  any  minor  or  to  any  person  who  is 

mentally  incompetent. 

***** 

14-502.  Possession  of  firearms  by  minors. 

It  shall  be  unlawful  for  any  minor  to  have  in 


his  possession  any  pistol,  revolver  or  toy  pis- 
tol by  which  cartridges  may  be  exploded  *  *  * 
or  any  other  deadly  weapon. 


Hutchinson 

Sec.  24-1003.  Unlawful  disposal  of  firearms. 

(a)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(1)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  long  to  any  person  under  eighteen 
years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 

(3)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  long  to  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  years  after  his  release  from  the 
penitentiary  or  within  five  years  after  his  con- 
viction if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 

(b)  Unlawful  disposal  of  firearms  is  a  Class 
A  misdemeanor. 

Independence 

17-212.  Furnishing  weapons  to  minors. 
Any  person  who  shall  sell,  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be  ex- 
ploded. *  *  *  to  any  minor,  or  to  any  person  of 
notoriously  unsound  mind  shall,  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  exceed- 
ing One  Hundred  Dollars  ($100),  or  be  impris- 
oned not  to  exceed  thirty  (30)  days,  or  be  both 
so  fined  and  imprisoned. 

17-213.  Possession  of  weapons.  Any  per- 
son who  shall  have  in  his  possession  any  pis- 
tol, revolver,  or  toy  pistol  by  which  cartridge 
may  be  exploded  *  *  *  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  exceeding 
One  Hundred  Dollars  ($100),  or  be  impris- 
oned not  to  exceed  thirty  (30)  days,  or  be  both 
so  fined  and  imprisoned. 

Junction  City 

18-3a  101— Registration.    Section    1.     *  *  * 

no  pistol,  revolver  or  other  firearm  with  a  bar- 
rel less  than  10  inches  in  length  shall  be  sold  in 
the  City  of  Junction  City,  Kansas,  unless  the 
purchaser  thereof  shall  have  first  obtained  a 
registration  certificate  to  be  issued  by  the 
Chief  of  Police  of  the  City. 

18-3a  104— Waiting  period.  Section  4.  No 
firearm  as  herein  described  shall  be  delivered 
into  the  possession  of  the  purchaser  thereof 
until  a  period  of  48  hours  shall  have  transpired 
from  the  time  of  issuance  of  such  certificate 


of  registration  and  said  certificate  shall  hive 
been  presented  to  the  seller. 

18-3al05 — Exclusions.  Section  S.  The  pro- 
visions of  this  Ordinance  shall  not  apply  to 
any  duly  authorized  police  officer,  marshal, 
sheriff,  constable,  or  other  law  enforcement 
officer  designated  by  the  federal,  state, 
county  or  municipal  governments,  who  pur- 
chase weapons  to  be  used  in  the  performance 
of  their  duties. 


Kansas  City 


39-4.  Permit  to  purchase  or  receive  pistol  or 
revolver— Required;  exceptions.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift,  issued  by  the  chief  of  police,  authoriz- 
ing such  person  to  purchase  or  accept  a  pistol 
or  revolver.  Such  permit  must  be  retained  by 
the  vendor  and  returned  to  the  chief  of  police 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions. 

***** 

39-7.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and  serial 
number.  No  dealer  in  firearms,  either  at 
wholesale  or  retail,  shall  have  in  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped, 
upon  the  metallic  portion  thereof,  the  trade 
mark,  the  name  of  the  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy  or  in  any  wise  procure  the  possession  of 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  is  stamped  as  required  by 
this  section. 

Nothing  in  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  it  unlaw- 
ful for  a  dealer  in  or  manufacturer  of  pistols, 
revolvers  or  other  firearms  of  a  size  which 
may  be  concealed  upon  the  person,  located  in 
this  city,  to  ship  into  other  states  or  foreign 
countries  any  such  articles,  whether  stamped 
as  required  by  this  section  or  not  so  stamped. 

Leavenworth 

14-1001.  Unlawful  use  of  weapons.  Rules 
and  regulations  relating  to  use  of  weapons  and 
subsequent  exemptions  shall  be  as  follows:  a. 
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Unlawful  Use  of  Weapons  is  knowingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  inches  (18)  in  length, 

*  *  • 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm. 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

14-1003.  UiUwIbI  disposal  of  firearms. 
Unlawful  disposal  of  firearms  is  knowingly:  a. 
Selling,  giving  or  otherwise  transferring  any 
firearm  with  a  barrel  less  than  twelve  inches 
(12)  long  to  any  person  under  eighteen  (18) 
years  of  age;  b.  Selling,  giving  or  otherwise 
transferring  any  firearms  to  any  habitual 
drunkard  or  narcotic  addict;  c.  Selling,  giving 
or  otherwise  transferring  any  firearm  with  a 
barrel  less  than  twelve  inches  (12)  long  to  any 
person  who  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  jurisdiction 
if  such  sale,  gift  or  transfer  is  made  to  such 
convicted  person  within  five  (5)  years  after 
his  release  from  the  penitentiary  or  within 
five  (5)  years  after  his  conviction  if  the  of- 
fender has  not  been  imprisoned  in  the  peni- 
tentiary. 

14-lOii.  Molotov  cocktails.  Unlawful  pos- 
session, use  and  transportation  of  "Molotov 
Cocktail"  is  the  transporting,  use  or  posses- 
sion or  control  of  a  container  of  incendiary  or 
explosive  material,  liquid,  solvent  or  mixture, 
equipped  with  a  fuse,  wick  or  other  detonat- 
ing device  of  a  kind  commonly  known  as 
"Molotov  Cocktail." 


Lenora 


Sec.  3.  It  shall  be  unlawful  for  any  person 
to  make,  sell,  or  furnish  any  pistol,  *  *  *  or 
weapons  of  any  description  •  *  *  to  any  minor 
within  the  corporate  limits  of  the  City  of  Le- 
nora, Kansas,  and  any  minor  found  in  posses- 
sion of  any  of  the  above  described  weapons, 
shall  be  punished  according  to  the  penalty 
prescribed  for  any  violation  of  this  ordinance. 


Manhattan 

l#-12tl.  Dealer  receives  written  commit- 
ment tnm  bayer.  No  person,  partnership  or 
corporati^,  regularly  engaged  in  the  sale  of 
pistols,  revolvers  or  other  firearms  with  a  bar- 
rel less  than  ten  inches,  may  deliver  posses- 
sion of  such  firearms,  until  the  expiration  of 
forty-eight  hours  from  the  date  the  sale  of 
said  firearm  is  consummated.  For  the  purpose 
of  this  article,  a  sale  of  firearms  shall  be 
deemed  consummated  when  the  dealer  shall 
have  received  a  written  commitment  from  the 


buyer  legally  binding  the  latter  to  purchase 
said  firearm. 

10-1202.  Any  dealer  subject  to  the  provi- 
sions of  Section  1  hereofshall  forthwith  upon 
the  consummation  of  the  sale  of  such  firearms 
as  defined  herein,  report  such  sale  to  the 
Chief  of  Police  of  Manhattan,  Kansas,  within 
twenty-four  (24)  hours  after  the  consumma- 
tion of  the  sale  of  said  firearm,  describing 
therein  the  firearms  sold.  [Contact  local  au- 
thorities for  required  contents]  *  *  • 

10-1203.  Any  dealer  who  shall  violate  or 
fail  to  comply  with  the  provisions  of  this  ordi- 
nance, or  any  person  who  as  a  buyer  of  such 
firearms  shall  give  false  information  to  said 
dealer  or  otherwise  violate  any  of  the  provi- 
sions of  this  ordinance,  shall  upon  conviction 
be  fined  One  Hundred  Dollars  ($100.00)  or  im- 
prisoned in  the  City  Jail  for  not  more  than 
thirty  (30)  days,  or  both  such  fine  and  impris- 
onment. 


Merriam 


Ordinance  457 

Section  3:  Permit  to  purchase  or  receive  pis- 
tol or  revolver— required:  Exceptions  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration,  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  9  inches  long,  unless  the  pur- 
chaser, borrower,  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  10  days  prior  to  such  sale,  loan,  or  gift, 
issued  by  the  Chief  of  Police,  authorizing 
such  person  to  purchase  or  accept  a  pistol  or 
revolver.  *  *  * 

Section  6:  Small  firearms.  To  be  stamped 
with  trademark,  name  of  maker,  model  and 
serial  number.  No  dealer  in  firearms,  either  at 
wholesale  or  retail,  shall  have  in  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver,  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped, 
upon  the  metallic  portion  thereof,  the  trade- 
mark, the  name  of  ihe  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy,  or  in  anywise  procure  the  possession  of 
any  pistol,  revolver,  or  the  firearm,  of  the  size 
which  can  be  concealed  upon  the  person,  un- 
less such  firearm  is  stamped  as  required  by 
this  Section. 

Section  7:  Record  of  sales  and  purchases  of 
small  firearms.  No  wholesaler  or  retail 
dealer  in  firearms  shall  have  in  his  possession 
for  the  purpose  of  sale  or  shall  sell  any  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  unless  he  keeps  a  full  and  com- 
plete record  of  the  information  as  stamped 


thereon  in  accord  with  Section  6,  the  name 
and  address  of  the  person  from  whom  pur- 
chased and  to  whom  sold,  and  the  date  of 
such  purchase  or  sale.  *  *  * 


Mission 

283-3.  Permit  to  purchase  or  receive  pistol  or 
revolver— Required.  Exceptions:  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long  unless  the 
purchaser,  borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan  or 
gift,  issued  by  the  Chief  of  Police,  authorizing 
such  person  to  purchase  or  accept  a  pistol  or 
revolver.  Such  permit  must  be  retained  by  the 
vendor  and  returned  to  the  Chief  of  Pohce 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions,  nor  to  firearms  that  do 

not  use  a  fixed  metallic  cartridge. 

•        •        *        •        • 

283-5.  Permit  to  purchase  or  receive  pistol  or 
revolver— Issuance.  After  investigation  and 
approval  by  the  Chief  of  Police,  he  shall  issue 
a  permit  *  *  *  (4)  to  any  responsible  person  21 
years  of  age  or  older  filing  the  proper  applica- 
tion, except  dope  addicts,  felons,  alcoholics, 
emotionally  disturbed  persons,  or  persons 
having  been  convicted  of  a'  crime  involving 
violence  or  the  use  of  firearms. 

283-6.  Small  firearms  to  be  sUmped  with 
trademark,  name  of  maker,  model  and  serial 
number.  No  dealer  in  firearms,  either  at 
wholesale  or  retail,  shall  have  in  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped 
upon  the  metallic  portion  thereof  the  trade- 
mark, the  name  of  the  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy  or  in  anywise  procure  the  possession  of 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  is  stamped  as  required  by 
this  section. 


Ness  County 


10-310.  Minors  or  incompetents,  furnishing 
weapons  to.  It  shall  be  unlawful  for  any  per- 
son to  sell,  trade,  give,  loan  or  otherwise  fur- 
nish any  pistol  or  revolver  by  which  car- 


FfDEKAL  REGISTER,  VOL  41,  NO.   121— TUESDAY,  JUNE  22,   1976 


NOTICES 


25733 


tridges  may  be  exploded,  *  *  *  or  other 
dangerous  weapon  to  any  minor  person  or 
person  of  unsound  mind. 


Newton 


17-1001.  Unlawful  use  of  weapons,  (a)  Un- 
lawful use  of  weapons  is  knowingly: 

(1)  Selling,  manufacturing,  purchasing, 
possession  or  carrying  any  shotgun  with  a 
barrel  less  than  eighteen  (18)  inches  in  length 


(6)  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm. 

(7)  SeUing,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

17-1003.  Unlawful  disposal  of  firearms. 
Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  under  eighteen  (18) 
years  of  age;  or 

(b)  Selhng,  giving  or  otherwise  transferring 
any  firearm  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 

(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  im- 
prisoned in  the  penitentiary. 


Nickerson 


9-164.  Weapons— Sale  to  minors  or  persons 
of  unsound  mind.  Any  person  who  shall  sell, 
trade,  give,  loan  or  otherwise  furnish  any  pis- 
tol or  revolver,  by  which  cartridges  may  be 
exploded,  *  *  *  to  any  minor  or  to  any  person 
of  notoriously  unsound  mind  shall,  upon  con- 
viction, be  guilty  of  a  misdemeanor. 


Olathe 

239-65  Unlawful  Use  of  Weapons.  Unlaw- 
ful use  of  weapons  is:  (a)  selling,  manufactur- 
ing, purchasing,  possessing  or  carrying  any 
*  *  *  shotgun  with  a  barrel  less  than  eighteen 
inches  in  length  *  *  *  or  (f)  possessing  any 
device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  silencing  the  re- 
port of  any  pistol,  revolver,  rifle  or  shotgun. 


Sub-sections  (a)  *  *  *  of  this  section  shall 
not  apply  to  or  affect  any  of  the  following:  (a) 
Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  or  summoned 
by  any  other  lawfully  authorized  public  offi- 
cers to  assist  in  making  arrests  or  preserving 
the  peace  while  actually  engaged  in  assisting 
such  officer;  (b)  Wardens,  superintendents 
and  keepers  of  prisons,  penitentiaries,  jails 
and  other  institutions  for  the  detention  of  per- 
sons accused  or  convicted  of  crime;  (c)  Mem- 
bers of  the  armed  services  or  reserve  forces 
of  the  United  States  or  the  Kansas  National 
Guard  while  in  the  performance  of  their  offi- 
cial duty;  (d)  Manufacture  of,  transportation 
to,  or  sale  of  weapons  to  persons  authorized 
under  this  exemption  to  possess  such  weap- 
ons. 


Osawatomie 


12-1001.  Unlawful  use  of  weapons.  Rules 
and  regulations  relating  to  use  of  weapons  and 
subsequent  exemptions  shall  be  as  follows:  a. 
Unlawful  Use  of  Weapons  is  knowingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 


session or  carrying  any 


shotgun  with  a 


barrel  less  than  eighteen  inches  (18)  in  length 

*        •        •        •        • 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm; 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions:  1.  Subsections  "a"  1  *  *  * 
and  7  of  this  section  shall  not  apply  to  or  af- 
fect any  of  the  following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  ^o  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 
such  weapons. 


Pittsburg 


15-605.  Furnishing  weapons  to  minors  or 
persons  of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise  fur- 


nish any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded, 

*  •  •  to  any  minor  or  to  any  person  of  notori- 
ously unsound  mind  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than 
S5.00  nor  more  than  $100.00. 

15-606.  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  in  his  possession 
any  pistol,  revolver  or  toy  pistol  by  which  car- 
tridges may  be  exploded  *  *  *  shall,  upon  con- 
viction thereof,  be  fined  in  any  sum  not  less 
than  $1.00  nor  more  than  $10.00. 

Prairie  Village 

10.04.620  Unlawful  use  of  weapons.  A.  Un- 
lawful use  of  weapons  is: 

1.  Selling,  manufacturing,  purchasing,  pos- 
sessing, or  carrying  any  *  *  •  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length, 

*  *  * 

6.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  pistol,  revolver, 
rifle,  or  shotgun. 

Roeland  Park 

Ordinance  279 


Section  3.  Permit  to  purchase  or  receive  pis- 
tol   or    revolver — Required:    exceptions.     It 

shall  be  unlawful  for  any  person  to  sell,  loan 
for  a  consideration  or  give,  or  purchase,  bor- 
row for  a  consideration  or  accept  as  a  gift, 
any  pistol,  revolver,  or  gun  of  any  kind,  with 
a  barrel  less  than  nine  (9)  inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift,  issued  by  the  chief  of  police,  authoriz- 
ing such  person  to  purchase  or  accept  a  pistol 
or  revolver.  Such  permit  must  be  retained  by 
the  vendor  and  returned  to  the  chief  of  police 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions,  nor  to  firearms  that  do 

not  use  a  fixed  metallic  cartridge. 

***** 

Section  6.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and  serial 
number.  No  dealer  in  firearms,  either  at 
wholesale  or  retail,  shall  have  in  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped, 
upon  the  metalhc  portion  thereof,  the  trade 
mark,  the  name  of  the  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
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maker.  No  person  within  the  city  shall  lease, 
buy  or  in  any  wise  procure  the  possession  of 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  is  stamped  as  required  by 
this  section. 

Nothing  in  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  it  unlaw- 
ful for  a  dealer  in  or  manufacturer  of  pistols, 
revolvers  or  other  firearms  of  a  size  which 
may  be  concealed  upon  the  person,  located  in 
this  city,  to  ship  into  other  states  or  foreign 
countries  any  such  articles,  whether  stamped 
as  required  by  this  section  or  not  so  stamped. 

Section  7.  Record  of  sales  and  purchases  of 
small  firearms.  No  wholesale  or  retail  dealer 
in  firearms  shall  have  in  his  possession  for  the 
purpose  of  sale  or  shall  sell  any  firearm  of  a 
size  which  may  be  concealed  upon  the  per- 
son, unless  he  keeps  a  full  and  complete  rec- 
ord of  the  information  stamped  therein  in  ac- 
cord with  section  six  (6),  the  name  and 
address  of  the  person  from  whom  purchased 
and  to  whom  sold,  and  the  date  of  such  pur- 
chase or  sale.  Such  record  shall  be  open  to 
inspection  at  all  times  during  normal  business 
hours  to  any  police  officer  or  other  peace  of- 
ficer of  this  state. 


Topeka 


12-240.  Furnishing  weapons  to  minors  or 
persons  of  unsound  mind.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  give,  loan  or  other- 
wise furnish  any  pistol  or  revolver  by  which 
cartridge  may  be  exploded,  *  *  *  or  other  dan- 
gerous weapons  to  any  minor,  or  to  any  per- 
son of  notorious  unsound  mind. 

Valley  Center 

9.78.010  Unlawful  use  defined.  Unlawful 
use  of  weapons  is  knowingly:  A.  Selling, 
manufacturing,  purchasing,  possessing  or  car- 
rying any  *  *  *  shotgun  with  a  barrel  less  than 
eighteen  inches  in  length.  *  *  * 

F.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  *  *  *. 


Wellington 


States,  or  any  common  carrier  for  hire,  to 
transport  or  have  in  his  possession  or  under 
his  control,  any  firearm  known  as  a  shotgun 
or  rifle  with  a  barrel  less  than  eighteen  inches 
in  length,  or  any  silencer;  provided,  that 
banks,  trust  companies  or  other  institutions  or  ' 
corporations  subject  to  unusual  hazard  from 
robbery  or  holdup  who  have  secured  permits 
from  the  sheriff  of  the  county  in  which  they 


18-611.  Molotov  Cocktail.  It  shall  be  un- 
lawful for  any  person  to  transport,  use  or 
have  in  his  possession  or  control  a  container 
of  incendiary  or  explosive  material,  liquid, 
solid  or  mixture,  equipped  with  a  fuse,  wick 
or  any  other  detonating  device  of  a  kind  com- 
monly known  as  a  "Molotov  Cocktail".  *  *  * 

Wichita 

5.88.044)    Sawed    off    rifles   and    shotguns; 

*  •  *  (a)  It  is  unlawful  for  any  person,  other 
than  a  sheriff  or  other  peace  officer  or  any 
military  unit  of  the  state  or  of  the  United 


are  located  for  one  or  more  of  their  employ- 
ees to  have  such  firearms,  may  possess  such 
firearms;  provided,  further,  that  museums, 
American  Legion  posts  and  other  similar  pa- 
triotic organizations  may  possess  such  fire- 
arms when  not  used  as  a  weapon  and  when 
possessed  as  a  curiosity,  ornament  or  keep- 
sake. 


Kentucky 

State  Law 

Ky  Revised  Stat.  Ann. 


237.020  Right  of  Kentucky  residents  to  buy 
firearms  in  contiguous  states;  reciprocity  as  to 
residents  of  contiguous  states.  (I)  Residents 
of  the  Commonwealth  of  Kentucky  shall  have 
the  right  to  purchase  rifles,  shotguns,  and  any 
other  firearms  which  they  are  permitted  to 
purchase  under  federal  law  from  properly  li- 
censed dealers,  manufacturers,  importers,  or 
collectors  located  in  states  contiguous  to  the 
Commonwealth  of  Kentucky. 

(2)  Residents  of  states  contiguous  to  the 
Commonwealth  of  Kentucky  may  purchase 
rifles,  shotguns,  and  any  other  firearms  which 
they  are  permitted  to  purchase  under  federal 
law  from  properly  licensed  dealers,  manufac- 
turers, importers,  or  collectors  located  in  the 
Commonwealth  of  Kentucky. 

(3)  All  such  sales  shall  conform  to  the  re- 
quirements of  federal  law,  the  Kentucky  Re- 
vised Statutes,  applicable  local  ordinances, 
and  the  law  of  the  purchaser's  state. 

237.030  Definitions  for  KRS  237.040  and 
237.050.  (I)  "Destructive  device"  means 
any  explosive,  incendiary,  or  poison  gas 
bomb,  grenade,  mine,  rocket,  missile,  or  simi- 
lar device  and  includes  the  unassembled  com- 
ponents from  which  such  a  device  can  be 
made. 

(2)  "Booby  trap  device"  includes  any  de- 
vice, or  substance  designed  to  surreptitiously 
or  covertly  take  life,  endanger  life  or  destroy 
or  damage  property  and  shall  not  include  fire- 
arms. 

237.040  Criminal  possession  of  destructive 
device  or  booby  trap  device.  A  person  is 
guilty  of  criminal  possession  of  a  destructive 
device  or  a  booby  trap  device  when  he  pos- 
sesses, manufactures,  or  transports  such  sub- 
stance or  device  with: 

(1)  Intent  to  use  that  device  to  commit  an 
offense  against  the  laws  of  this  state,  a  politi- 
cal subdivision  thereof,  or  of  the  United 
States;  or 

(2)  Knowledge  that  some  other  person  in- 
tends to  use  that  device  to  commit  an  offense 
against  the  laws  of  this  state,  a  political  subdi- 
vision thereof,  or  of  the  United  States. 


(3)  Mere  possession  without  substantial 
evidence  of  the  requisite  intent  is  insufficient 
to  bring  action  under  KRS  237.030  to  237.050. 

237.050  Exemptioiis.  KRS  237.030  to 
237.050  shall  not  apply  to: 

(1)  Destructive  devices  or  booby  trap  de- 
vices which  are  possessed  by  the  government 
of  the  United  States,  this  state,  or  a  pohtical 
subdivision  thereof; 

(2)  Any  device  which  is  lawfully  possessed 
under  the  Gun  Control  Act  of  1968,  the  Orga- 
nized Crime  Control  Act  of  1971 ,  or  any  other 
law  of  the  United  States  or  this  state,  unless  a 
crime  is  committed  therewith; 

(3)  Non-lethal  devices  placed  on  the  prem- 
ises of  the  owner  or  the  lawful  occupant 
thereof  for  his  own  self-protection  or  the  pro- 
tection of  the  said  property; 

(4)  The  setting  of  traps  suitable  and  legal 
for  the  taking  of  game  by  persons  licensed  or 
permitted  to  do  so  by  the  game  laws  of  the 
Commonwealth; 

(5)  Inert  devices  which  cannot  readily  be 
restored  to  operating  condition;  or 

(6)  The  acquisition,  possession,  use,  or 
control  of  firearms. 

527.010  Definitions.  The  following  defini- 
tions apply  in  this  chapter  unless  the  context 
otherwise  requires: 

(1)  "Deface"  means  to  remove,  deface, 
cover,  alter  or  destroy  the  manufacturer's  se- 
rial number  or  any  other  distinguishing  num- 
ber or  identification  mark. 

(2)  "Firearm"  means  any  weapon  which 
will  expel  a  projectile  by  the  action  of  an  ex- 
plosive. 

(3)  "Handgun"  means  any  pistol  or  re- 
volver originally  designed  to  be  fired  by  the 
use  of  a  single  hand,  or  any  other  firearm 
originally  designed  to  be  fired  by  the  use  of  a 
single  hand. 

527.040  Possession  of  handgun  by  convicted 
felon;  exceptions.  (I)  A  person  is  guilty  of 
possession  of  a  handgun  by  a  convicted  felon 
when  he  possesses,  manufactures,  or  trans- 
ports a  handgun  when  he  has  been  convicted 
of  a  felony,  as  defined  by  the  laws  of  the  ju- 
risdiction in  which  he  was  convicted,  in  any 
state  or  federal  court  and  has  not: 
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(a)  Been  granted  a  full  pardon  by  the  gov- 
ernor or  by  the  President  of  the  United  States; 
or 

(b)  Been  granted  relief  by  the  United 
States  secretary  of  the  treasury  pursuant  to 
the  Federal  Gun  Control  Act  of  1968,  as 
amended. 

(2)  Possession  of  a  handgun  by  a  convicted 
felon  is  a  Class  D  felony. 

(3)  The  provisions  of  this  section  shall  ap- 
ply only  to  persons  convicted  after  January  1, 
1975. 

527.050  Possession  of  defaced  firearm.  (1) 
A  person  is  guilty  of  possession  of  a  defaced 
firearm  when  he  knowingly  possesses  a  de- 
faced firearm  unless  he  makes  a  report  to  the 
police  or  other  appropriate  government 
agency  of  such  possession  prior  to  arrest  or 
authorization  of  a  warrant  by  a  court. 

(2)  Possession  of  a  defaced  firearm  is  a 
Class  A  misdemeanor. 

Cold  Spring 

Ordinance  99 

Section  1  That  it  shall  be  unlawful  in  the 
City  of  Cold  Spring,  Campbell  County,  Ken- 
tucky, for  any  person,  firm  or  corporation  to 
sell,  give  away  or  otherwise  supply  to  any 
person,  any  pistol,  revolver,  derringer  or  oth- 
er weapon  of  like  character,  which  is  capable 
of  being  concealed  on  or  about  the  person, 
without  first  requiring  such  person  as  a  condi- 
tion precedent  to  receiving  said  weapon,  to 
produce  to  such  supplier  a  written  permit  to 
purchase  or  otherwise  receive  such  weapon 
issued  by  the  City  of  Cold  Spring,  Campbell 
County,  Kentucky  and  signed  by  the  City 
Marshal  of  the  City  of  Cold  Spring,  Campbell 
County,  Kentucky  *  *  *. 


Covington 


Sec.  14-115.  Sale  of  dangerous  weapons  to 
minors  and  intoxicated  persons,  (a)  No  per- 
son shall  knowingly  sell,  offer  for  sale,  loan 
or  furnish  any  rifle,  firearm  or  other  danger- 
ous or  deadly  weapon  to: 

(1)  Any  minor  under  the  age  of  eighteen 
(18)  years; 

(2)  Any  person  under  the  influence  of  any 
alcoholic  beverage,  narcotic  drug,  stimulant 
or  depressant; 

(3)  Any  person  in  a  condition  of  agitation 
and  excitability;  or 

(4)  To  any  person  that  the  seller,  lender  or 
donor  has  reasonable  cause  to  believe  is  not 
of  sound  mind. 

Danville 

1.  No  person,  firm  or  corporation  whether 
a  licensed  or  unlicensed  dealer  or  one  who 
sells  in  a  casual  sale,  shall  sell  any  pistol,  re- 
volver. Derringer  *  •  *  or  other  weapon  of 


like  character  which  can  be  concealed  on  or 
about  the  person  except  to  one  to  whom  a 
permit  for  the  purchase  of  a  weapon  has  been 
issued  *  *  *.  Only  one  such  weapon  shall  be 
sold  for  each  permit  so  issued. 

^       Erlanger 

Ordinance  1010 

Section  1.  That  it  shall  be  unlawful  in  the 
City  of  Erlanger,  Kentucky,  for  any  person, 
firm  or  corporation  to  sell,  give  away  or  oth- 
erwise supply  to  any  person,  any  pistol,  re- 
volver, derringer  or  other  weapon  of  like 
character,  which  is  capable  of  being  con- 
cealed on  or  about  the  person,  without  first 
requiring  such  person  as  a  condition  prec- 
edent to  receiving  said  weapon,  to  produce  to 
such  supplier  a  written  permit  to  purchase  or 
otherwise  receive  such  weapon  issued  by  the 
City  of  Erlanger  and  signed  by  the  Chief  of 
Police  of  the  City  of  Erlanger  as  hereinafter 
provided. 

Section  2.  It  shall  be  unlawful  for  any  per- 
son in  the  City  of  Erlanger  to  purchase  or 
otherwise  receive  any  pistol,  revolver,  derrin- 
ger or  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without  first 
securing  from  the  City  of  Erlanger,  a  weapon 
permit  signed  by  its  Chief  of  Police  *  •  *. 

The  sale,  donation,  supplying  or  transfer  of 
any  pistol,  revolver,  derringer,  or  other 
weapon  of  like  character,  pursuant  to  the  au- 
thority of  a  weapon  permit  issued  by  the  City 
of  Erlanger,  as  hereinbefore  set  forth,  shall  be 
accomplished  within  ten  (10)  days  from  the 
date  of  the  issuance  of  such  weapon  permit 
and  such  weapon  permit  shall  be  void  after 
the  expiration  of  ten  (10)  days  from  the  date 
of  its  issuance. 

Lexington-Fayette  Urban 
County  Government 

Sec.  13-57.  Same— License  and  permits  for 
concealed     deadly     weapons— Required.     It 

shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  selling,  or  to  sell,  give  away  or 
otherwise  dispose  of  to  any  person  within  the 
city  any  pistol,  revolver,  derringer,  *  *  *  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  or  about  the  person,  without  se- 
curing a  license  so  to  do,  *  *  *  and  no  person 
having  secured  such  license  shall  sell,  give 
away  or  otherwise  dispose  of  any  such 
weapon  to  any  person  within  the  city  who  has 
not  secured  a  permit  from  the  chief  of  police 
to  purchase  a  weapon  *  *  * 

Sec.  13-59.  Same— Same— Permit  for  pur- 
chase, refusal  of  permit  when,  (a)  It  shall  be 
unlawful  for  any  person  in  the  city  to  pur- 
chase any  pistol,  revolver,  derringer  *  *  *  or 
other  weapon  of  like  character,  which  can  be 


concealed  on  the  person,  without  first  secur- 
ing from  the  chief  of  police  a  permit  so  to  do. 

•  •  • 

Sec.  14-40.  Same — Supplying  small  arms 
ammunition  to.  No  person  shall  sell,  give,  or 
otherwise  supply  to  any  child  under  the  age  of 
eighteen  years  in  the  city  any  small  arms  am- 
munition, and  no  person  shall  purchase  for 
the  use  of  or  place  such  small  arms  ammuni- 
tion in  the  possession  of  any  such  child  in  the 
city.  *  ♦  • 

Louisville 

747.01  Definitions. 

Fire  Bomb:  A  breakable  container  con- 
taining a  flammable  substance  or  liquid  and 
having  a  wick  or  similar  device  and  capable  of 
being  ignited.  No  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumina- 
tion shall  be  deemed  to  be  a  fire  bomb. 

Dispose  of:  To  give,  lend,  offer  for  sale, 
sell,  transfer,  hurl,  throw,  drop,  or  caused  to 
be  hurled,  thrown  or  dropped,  or  to  abandon 
at  any  location. 

Explosive:  Any  chemical  compound  or 
mixture  that  has  the  property  of  yielding  read- 
ily to  combustion  or  oxidation  upon  the  appli- 
cation of  heat,  flame,  shock  or  electricity  in- 
cluding but  not  limited  to  dynamite, 
nitroglycerin,  trinitrotoluene,  ammonium  ni- 
trate when  combined  with  other  ingredients  to 
form  an  explosive  mixture,  blasting  caps, 
detonators  and  detonating  cords,  but  not  in- 
cluding any  fireworks  or  ammunition  for  fire- 
arms or  any  black  or  smokeless  propellant 
powder  or  primers  or  any  other  component  of 
ammunition  for  firearms. 

Licensee:  A  dealer  or  manufacturer  of  ex- 
plosives licensed  under  this  ordinance. 

Permittee:  Any  user  of  explosives  for  law- 
ful purposes  who  has  obtained  a  user  permit 
under  the  provisions  of  this  ordinance. 

747.02  Possession  or  ownership  of  firebombs. 

(a)  It  shall  be  unlawful  to  own,  make,  pos- 
sess or  dispose  of  a  fire  bomb,  tear  gas  bomb, 
stink  or  acid  bomb. 

(b)  It  shall  be  unlawful  to  possess  any  rec- 
ognizable component  part  of  a  firebomb  with 
intent  to  use  such  component,  material  or 
substance  to  set  fire  to  or  burn  any  building, 
structure  or  property. 

(c)  This  section  shall  not  prohibit  the  au- 
thorized use  or  possession  of  any  device,  sub- 
stance or  material  described  herein  by  a  mem- 
ber of  the  Armed  Forces  of  the  United  States 
or  any  Reserve  component  thereof  or  of  the 
National  Guard  of  the  Commonwealth  of 
Kentucky  or  by  a  duly  authorized  Fireman, 
Policeman,  or  Peace  Officer  acting  pursuant 
to  official  duty,  nor  shall  the  use  or  posses- 
sion of  such  device,  substance  or  material  for 
the  sole  purpose  of  scientific  research  or  edu- 
cation or  for  lawful  burning  be  prohibited. 

711.01  Definitions  When  used  in  this  Ordi- 
nance, where   not  otherwise  distinctly  ex- 
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pressed  or  manifestiy  incompatible  with  the 
intent  thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the  plural 
form  shall  include  the  singular,  and  vice  ver- 
sa, and  words  importing  the  masculine  gender 
shall  include  the  feminine. 

Antiqac  firearm,  (a)  Any  firearm  (includ- 
ing any  firearm  with  a  matchlock,  flintlock, 
percussion  cap,  or  similar  type  of  ignition  sys- 
tem) manufactured  in  or  before  1898;  and 

(b)  Any  replica  of  any  firearm  described  in 
paragraph  (a)  of  this  definition  if  such  replica 
(1)  is  not  designed  or  redesigned  for  using  rim 
fire  or  conventional  center  fire  fixed  ammuni- 
tion which  is  no  longer  manufactured  in  the 
United  States  and  which  is  not  readily  avail- 
able in  the  ordinary  channels  of  commercial 
trade. 

Collector.  Any  person  who  acquires, 
holds,  or  disposes  of  firearms  as  curios  or  rel- 
ics. 

Concealable  firearm.  Any  pistol,  or  re- 
volver, or  other  weapon  by  whatsoever  name 
known,  other  than  an  antique  firearm  as 
herein  defined,  designed  to  be  fired  by  the  use 
of  a  single  hand,  and  which  is  designed  to  fire 
or  is  capable  of  firing  a  fixed  metallic  car- 
tridge, or  the  frame  or  receiver  of  such  a 
weapon;  the  term  "concealable  firearm"  shall 
include  any  other  such  weapons  irrespective 
of  their  original  design  which  have  received 
such  extensive  modification  to  stock,  barrel 
or  otherwise  as  to  make  them  sufficiently 
small  to  be  readily  concealable  on  the  person: 
in  addition,  the  term  "concealable  firearm" 
shall  include  tear  gas  guns,  tear  pens,  tear  gas 
pencils,  pen  guns,  mace  cans,  or  other  similar 
devices  capable  of  firing,  projecting,  expel- 
ling or  spraying  tear  gas,  mace,  or  any  similar 
gas,  chemical  or  substance  which  may  be  dan- 
gerous or  injurious  to  human  health  or  safety. 

Curios  or  relics.  Firearms  which  are  of 
speciiU  interest  to  collectors  by  reason  of 
some  quality  other  than  is  ordinarily  associ- 
ated with  firearms  intended  for  sporting  use 
or  as  offensive  or  defensive  weapons.  To  be 
recognized  as  curios  or  relics,  firearms  must 
fall  within  one  of  the  following  categories; 

(a)  Firearms  which  were  manufactured  at 
least  50  years  prior  to  the  current  date,  but  not 
including  replicas  thereof: 

(b)  Firearms  which  are  certified  by  the  cu- 
rator of  a  municipal,  state  or  federal  museum 
which  exhibits  firearms  to  be  curios  or  relics 
of  museum  interest;  and 

(c)  Any  other  firearms  which  derive  a  sub- 
stantial part  of  their  monetary  value  from  the 
fact  that  they  are  novel,  rare,  bizarre,  or  be- 
cause of  their  association  with  some  historical 
figure,  period  or  event. 

Dealer.  Any  person  engaged  in  the  busi- 
ness of  selling  concealable  firearms  at  whole- 
sale or  retail;  any  person  engaged  in  the  busi- 
ness of  repairing  concealable  firearms  or  of 
making  or  fitting  special  barrels,  stocks  or 


trigger  mechanisms  to  concealable  firearms; 
or  any  person  who  is  a  pawn  broker. 

Felony.  Any  offense  punishable  by  im- 
prisonment for  a  term  exceeding  one  (1)  year. 
The  term  shall  not  include  any  offense  (other 
than  one  involving  a  firearm  or  explosive) 
classified  as  a  misdemeanor  under  the  laws  of 
any  state  and  punishable  by  a  term  of  impris- 
onment of  two  (2)  years  or  less. 

Frame  or  receiver.  That  part  of  a  conceal- 
able firearm  which  provides  housing  for  the 
hammer,  bolt  or  breechblock,  and  firing 
mechanism,  and  which  is  usually  threaded  at 
its  forward  portion  to  receive  the  barrel. 

Fugitive  from  justice.  Any  person  who  has 
fled  from  any  state  to  avoid  prosecution  for  a 
crime  or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

Indictment.  Includes  an  indictment  or  in- 
formation in  any  Court  under  which  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  (1)  year  may  be  prosecuted. 

Pawnbroker.  Any  person  whose  business 
or  occupation  includes  the  taking  or  receiv- 
ing, by  way  of  pledge  or  pawn,  of  any  con- 
cealable firearm  as  security  for  the  payment 
or  repayment  of  money. 

Person.  Any  individual,  corporation,  com- 
pany, association,  firm,  partnership,  society, 
or  joint  stock  company. 

711.02  Sale  or  transfer  of  concealable  fire- 
arms. No  sale,  transfer  or  delivery  of  a  con- 
cealable firearm  shall  be  made  within  the  City 
of  Louisville  to  any  of  the  following: 

(a)  A  person  under  twnety-one  (21)  years 
of  age; 

(b)  A  person  under  indictment  for,  or  who 
has  been  convicted  in  any  Court  of  a  felony; 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  misuse  of  a  firearm  within 
five  (5)  years; 

(d)  A  person  who  is  a  fugitive  from  justice; 

(e)  A  person  who  has  been  adjudicated  as  a 
mental  defective  or  incompetent,  or  any  per- 
son who  is  a  known  drug  addict; 

(f)  A  person  who  is  not  a  resident  of  the 
Commonwealth  of  Kentucky; 

(g)  A  person  who  has  been  convicted  of 
public  drunkenness  three  (3)  or  more  times 
within  the  year  last  past  before  the  proposed 
sale,  transfer  or  delivery; 

(h)  A  person  who  has  a  conviction  record 
of  three  or  more  misdemeanors  involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  dehvery. 

711.03  Ownership  or  possession  of  conceal- 
able firearms.  It  shall  be  unlawful  for  any- 
one within  the  following  categories  to  own, 
possess  or  exercise  any  degree  of  control  over 
a  concealable  weapon: 

(a)  A  person  under  twenty-one  (21)  years 
of  age; 

(b)  A  person  under  indictment  for,  or  who 
has  been  convicted  in  any  Court  of  a  felony; 


(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handUng,  carry- 
ing, furnishing  or  misuse  of  a  firearm  within 
five  (5)  years; 

(d)  A  person  who  is  a  fugitive  from  justice; 

(e)  A  person  who  has  been  adjudicated  as  a 
mental  defective  or  incompetent  or  who  has 
been  committed  to  any  mental  institution. 

(f)  A  person  who  has  a  conviction  record 
of  three  or  more  misdemeanors  involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  dehvery. 

711.04  Licensing  of  dealer.  Any  person 
who  engages  in  the  business  of  a  dealer  as 
defined  in  this  Ordinance  in  the  City  of  Lou- 
isville shall  secure  a  license  from  the  City  to 
conduct  such  business  *  *  *. 

711.05  Sale  by  dealer.  Every  dealer  who 
makes  a  sale,  transfer  or  delivery  of  a  con- 
cealable firearm  to  any  person  other  than  an- 
other licensed  dealer  or  licensed  collector 
shall  first  require  the  purchaser  to  execute  in 
full  an  affidavit  on  a  form  provided  by  the 

Louisville  Division  of  Police  *  •  *. 

•         •         *        •        * 

The  aforesaid  affidavit  shall  be  signed  and 
sworn  to  by  the  prospective  purchaser  before 
a  person  authorized  to  administer  oaths. 

711.06  Completion  of  sale  and  report  to  the 
Louisville  Division  of  Police.  After  the  pro- 
spective purchaser  or  transferee  of  a  conceal- 
able firearm  has  executed  the  affidavit  here- 
inabove provided  for,  the  dealer  shall  allow  a 
period  of  not  less  than  24  hours  to  expire  be- 
fore the  completion  of  any  sale  or  transfer  of 
the  concealable  firearm  to  the  purchaser  or 
transferee. 

Upon  the  completion  of  the  sale  or  transfer, 
the  dealer  shall  execute  a  certificate  on  a  form 
provided  by  the  Louisville  Division  of  Police 


The  purchaser  or  transferee  shall  sign  the 
aforesaid  certificate  acknowledging  receipt  of 
the  concealable  firearm  described  therein. 
The  dealer  shall  also  sign  the  aforesaid  certifi- 
cate. 

The  dealer  and  purchaser  or  transferee 
shall  swear  to  the  accuracy  of  the  information 
contained  therein  before  a  person  authorized 
to  administer  oaths.  •  •  •  *  • 

711.07  Report  of  sale  by  seller  other  than 
dealer.  Every  person  who  is  not  a  licensed 
dealer  or  collector  who  makes  a  sale,  loan, 
gift  or  any  other  transfer  or  delivery  of  a  con- 
cealable firearm  to  anyone  who  is  not  a  li- 
censed dealer  or  collector  shall  within  twenty- 
four  (24)  hours  after  such  sale,  loan,  gift, 
transfer  or  delivery  mail  or  deliver  to  the  Lou- 
isville Division  of  Police  a  certificate  on  a 
form  provided  by  the  Louisville  Division  of 

Police  *  *  *. 

*        *        •        *        * 

Said  certificate  shall  be  signed  by  the  per- 
son making  such  sale,  loan,  gift,  transfer  or 
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delivery  and  by  the  purchaser  or  recipient  ac- 
knowledging receipt  of  the  concealable  fire- 
arm. 

It  shall  be  the  duty  of  both  the  person  mak- 
ing such  sale,  loan,  gift,  transfer  or  delivery 
as  well  as  the  person  purchasing  or  receiving 
the  concealable  firearm  to  see  that  the  provi- 
sions of  this  section  are  complied  with,  and 
failure  to  report  such  sale,  loan,  gift,  transfer 
or  delivery  shall  constitute  a  violation  of  this 
Ordinance  by  each. 

711.09  Collectors  license.  Any  person 
qualifying  as  a  collector  as  defined  in  this  Or- 
dinance may  make  application  to  the  Louis- 
ville Division  of  Police  for  issuance  of  a  "Col- 
lectors License"  and  shall  pay  for  said  license 
the  sum  of  Ten  dollars  ($10.00);  said  license 
shall  be  renewable  annually  for  an  additional 
fee  of  Five  dollars 

711.11  Licensed  collector  may  make  immedi- 
ate transactions.  Any  duly  licensed  collector 
hereunder  may  buy,  sell  or  otherwise  receive 
or  transfer  any  firearms  qualifying  as  curios 
and  relics  as  defined  herein  without  the  neces- 
sity of  reporting  such  transactions  and  with- 
out the  elapsement  of  any  waiting  period. 

711.13  Exclusioiis.  1.  Despite  any  language 
to  the  contrary  contained  herein,  it  shall  be 
lawful  for  the  following  persons  to  acquire, 
transfer,  or  purchase  concealable  firearms 
from  a  dealer  or  broker  without  the  necessity 
of  the  affidavit  and  waiting  period  required  by 
this  Ordinance: 

(a)  Any  governmental  agency  which  is  au- 
thorized to  own  or  acquire  firearms; 

(b)  Licensed  dealers,  manufacturers, 
wholesalers  in  all  transactions  between  simi- 
larly licensed  persons,  in  their  usual  course  of 
business; 

(c)  Licensed  pawnbrokers  accepting  a  fire- 
arm as  security  or  pledge  for  loan,  unless  or 
until  the  pawnbroker  makes  a  sale  or  transfer 
or  the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  the  affidavit  re- 
quired by  this  Ordinance  and  the  waiting  pe- 
riod shall  be  complied  with,  and  the  report  of 
such  sale  or  transfer  shall  be  made  as  pro- 
vided herein. 

2.  Despite  any  language  to  the  contrary 
contained  herein,  it  shall  be  lawful  for  the  fol- 
lowing persons  to  transport,  possess  and  law- 
fully use  concealable  firearms  for  lawful  pur- 
poses; 

(a)  Non  residents  of  Louisville  who  are 
regularly  enrolled  meinbers  of  any  state  or 
federal  organization,  service  or  agency  who's 
members  are  legally  authorized  to  purchase, 
or  receive  and  transport  concealable  firearms; 

(b)  Non  residents  of  Louisville  regularly 
enrolled  as  members  of  clubs  organized  for 
firearms  collecting  or  organized  target  shoot- 
ing while  such  members  are  going  to  or  from 
collectors  gun  shows,  competitions  and  other 
organized  convocations  of  such  clubs; 

(c)  Non  residents  while  lawfully  engaged  in 
hunting,  fishing,  or  camping  or  going  to  or 
returning  from  hunting,  fishing  or  camping; 


(d)  Non  residents  engaged  in  the  business 
of  manufacturing,  repairing  or  dealing  in  fire- 
arms, or  the  agent  or  representatives  of  such 
person  while  engaged  in  the  lawful  course  of 
such  business. 


Newport 


Sec.  1 17.01  Liceiuing  of  dealer.  Every  per- 
son hereinafter  called  "dealer,"  engaged  in 
the  business  of  buying  or  selling  pistols,  re- 
volvers and  like  or  similar  instruments, 
whether  such  business  is  carried  on  as  the 
only  business  or  in  conjunction  with  other 
lines  of  business,  shall  secure  a  license  from 
the  city,  and  shall  pay  an  annual  license  fee  of 
$25  to  conduct  the  business  of  buying  or  sell- 
ing pistols,  revolvers  and  like  or  similar  in- 
struments, and  the  $25  license  fee  shall  be  in 
addition  to  any  other  business  license  held  by 
said  dealer. 

Sec.  117.02  Dealer's  bond.  (A)  Before  a  li- 
cense shall  be  issued,  such  dealer  shall  ex- 
ecute a  bond  to  the  city  in  the  minimum  of 
$1,000,    either   in    cash    or    with    corporate 

surety,  to  be  approved  by  the  city  manager. 

•        *        •        *        • 

Sec.  117.04  Purchaser's  qnalifications.     No 

"dealer"  shall  make  any  sale  of,  or  deliver, 
any  pistol,  revolver,  or  like  or  similar  instru- 
ment to  any  person  without  first  requiring 
such  person  to  execute  an  affidavit  in  tripli- 
cate copy,  either  typewritten  or  in  plain  leg- 
ible English  handwriting  and  which  shall  con- 
tain the  following  information:  The 
purchaser's  name,  age,  address,  description, 
place  of  employment,  citizenship  and  state- 
ment of  criminal  record.  If  the  prospective 
purchaser  is  an  alien  or  if  his  record  indicated 
he  has  been  involved  in  any  felony  or  any 
misdemeanor  involving  the  use  of  firearms, 
then  the  "dealer"  shall  not  make  any  sale  of 
or  deliver  any  pistol,  revolver,  or  like  or  simi- 
lar instrument  to  such  person.  The  "dealer" 
shall  be  further  charged  with  the  responsibil- 
ity of  refusing  to  make  a  sale  to  any  person 
who  appears  visibly  agitated  or  under  stress, 
and  who  cannot  give  a  reasonable  or  proper 
explanation  of  such  behavior.  The  "dealer" 
shall  complete  any  sale  to  a  prospective  pur- 
chaser only  if  it  appears  that  such  person  has 
good  cause  to  fear  an  injury  to  his  person  or 
property,  or  that  such  pistol,  revolver  or  like 
or  similar  instrument  is  to  be  used  for  a  lawful 
purpose. 

Sec.  117.05  Report  of  sale.  When  the 
"dealer"  ascertains  that  the  prospective  pur- 
chaser is  properly  qualified  and  has  executed 
the  affidavit,  as  above  provided,  he  may  com- 
plete the  sale  and  deliver  the  pistol,  revolver 
or  like  or  similar  instrument  to  the  said  pur- 
chaser. *  *  * 

Sec.  117.07  Sale  to  unlicensed  "dealers." 
No  person  shall  sell  a  revolver,  pistol  or  like 
or  similar  instrument  to  any  unlicensed 
"dealer"  at  any  time. 


Sec.  117.08  Sale  to  minors.  No  person  shall 
sell  a  revolver,  pistol  or  Uke  or  similar  instru- 
ment to  any  minor  at  any  time.  (Ord.  1094, 
Sec.  8) 

Sec.  117.09  Wholesalers  excepted.  Nothing 
contained  in  this  chapter  shall  apply  to  sales 
at  wholesale  to  a  licensed  "dealer." 

Paris 

Sec.  11-19.  Various  deadly  weapons— Per- 
mits to  buy  and  sell;  required  reports,    (a)  It 

shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  selling,  or  to  sell,  give  away  or 
otherwise  dispose  of  to  any  person  witliin  the 
city  any  pistol,  revolver,  derringer,  •  •  •  or 
other  weapon  of  like  character  which  can  be 
concealed  on  or  about  the  person,  without  se- 
curing a  license  so  to  do  as  hereinafter  pro- 
vided, and  no  person  having  secured  such  li- 
cense shall  sell,  give  away  or  otherwise 
dispose  of  any  such  weapon  to  any  person 
within  the  city  who  has  not  secured  a  permit 
from  the  chief  of  police  to  purchase  the 
weapon.  •  •  »  *  • 

(d)  It  shall  be  unlawful  for  any  person  in 
the  city  to  purchase  any  pistol,  revolver,  der- 
ringer, *  •  *  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed  on  the  person, 
without  first  securing  from  the  chief  of  police 
a  permit  so  to  do. 

Park  Hills 

Ordinance  3 

Section  1.  Lieensing  of  Dealer:  Every  per- 
son, firm  or  corporation  hereinafter  called 
"Dealer",  engaged  in  the  business  of  buying 
or  selling  pistols,  revolvers  and  like  or  similar 
instruments,  *  *  *  shall  secure  a  license  from 
the  City  of  Park  HiDs.  •  •  • 

Section  4.  Purchaser's  QnalificatioBs:  No 
"Dealer"  shall  make  any  sale  of,  or  deUver 
any  pistol,  revolver,  or  like  or  similar  instru- 
ment to  any  person  without  first  requiring 
such  person  to  execute  an  affidavit  in  tripli- 
cate copy,  either  typewritten  or  in  plain  leg- 
ible English  handwriting  and  which  shall  con- 
tain the  following  information:  The 
Purchaser's  name,  age,  address,  description, 
place  of  employment,  citizenship  and  state- 
ment of  criminal  record.  If  the  Prospect  pur- 
chaser is  an  ahen  or  if  his  record  indicates  he 
has  been  involved  in  any  felony  or  any  misde- 
meanor involving  the  use  of  firearms,  then  the 
"Dealer"  shall  not  make  any  sale  of  or  deliver 
any  pistol,  revolver  or  like  or  similar  instru- 
ment to  such  person.  The  "Dealer"  shall  be 
further  charged  with  the  responsibility  of  re- 
fusing to  make  a  sale  to  any  person  who  ap- 
pears visibly  agitated  or  under  stress,  and 
who  cannot  give  a  reasonable  or  proper  expla- 
nation of  such  behavior.  The  "Dealer"  shall 
complete  any  sale  to  a  prospective  purchaser 
only  if  it  appears  that  such  person  has  good 
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cause  to  fear  an  injury  to  his  person  or  prop- 
erty or  that  such  pistol,  revolver,  or  like  or 
similar  instrument  is  to  be  used  for  a  lawful 

purpose. 

***** 

Section  7.  Sale  to  Unlicensed  "Dealers":     It 

shall  be  unlawful  for  any  person,  firm  or  cor- 


NOTICES 

poration  to  sell  a  revolver,  pistol  or  like  or 
similar  instrument  to  any  unlicensed 
"Dealer",  at  any  time. 

Section  8.  Sale  to  Minors.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
sell  a  revolver,  pistol  or  like  or  similar  instru- 
ment to  any  minor  at  any  time. 


Louisiana 

state  Law 

La.  Stat.  Ann 


Title  40 

{1751.  Definitions.  For  purposes  of  this 
Part,  "machine  gun"  includes  all  firearms  of 
any  calibre,  commonly  known  as  machine  ri- 
fles, machine  guns,  and  sub-machine  guns, 
capable  of  automatically  discharging  more 
than  eight  cartridges  successively  without  re- 
loading, in  which  the  ammunition  is  fed  to  the 
gun  from  or  by  means  of  clips,  disks,  belts,  or 
some  other  separable  mechanical  device. 
"Manufacturer"  includes  all  persons  manu- 
facturing machine  guns;  "Merchant"  in- 
cludes all  persons  dealing  with  machine  guns 
as  merchandise. 

§1752.  Handling  of  machine  guns  unlawful; 
exceptions.  No  person  shall  sell,  keep  or  of- 
fer for  sale,  loan  or  give  away,  purchase,  pos- 
sess, carry,  or  transport  any  machine  gun 
within  this  state,  except  that: 

(1)  All  duly  appointed  peace  officers  may 
purchase,  possess,  carry,  and  transport  ma- 
chine guns. 

(2)  This  Part  does  not  apply  to  the  Army, 
Navy,  or  Marine  Corps  of  the  United  States, 
the  National  Guard,  and  organizations  autho- 
rized by  law  to  purchase  or  receive  machine 
guns  from  the  United  States  or  from  this 
state.  The  members  of  such  Corps,  National 
Guard,  and  organizations  may  possess,  carry, 
and  transport  machine  guns  while  on  duty. 

(3)  Persons  possessing  war  relics  may  pur- 
chase and  possess  machine  guns  which  are 
relics  of  any  war  in  which  the  United  States 
was  involved,  may  exhibit  and  carry  the  ma- 
chine guns  in  the  parades  of  any  military  or- 
ganization, and  may  sell,  offer  to  sell,  loan,  or 
give  the  machine  guns  to  other  persons  pos- 
sessing war  relics. 

(4)  Guards  or  messengers  employed  by 
common  carriers,  banks,  and  trust  compa- 
nies, and  pay-roll  guards  or  messengers  may 
possess  and  carry  machine  guns  while  actu- 
ally employed  in  and  about  the  shipment, 
transportation,  or  delivery,  or  in  the  guarding 
of  any  money,  treasure,  bullion,  bonds,  or 
other  thing  of  value.  Their  employers  may 
purchase  or  receive  machine  guns  and  keep 
them  in  their  possession  when  the  guns  are 
not  being  used  by  their  guards  or  messengers. 


(5)  Manufacturers  and  merchants  may  sell, 
keep  or  offer  for  sale,  loan  or  give  away,  pur- 
chase, possess,  and  transport  machine  guns  in 
the  same  manner  as  other  merchandise  except 
as  otherwise  provided  in  this  Part.  Common 
carriers  may  possess  and  transport  unloaded 
machine  guns  as  other  merchandise. 

§1753.  Transfers  of  possessions  permitted  in 
certain  cases;  method.  No  manufacturer  or 
merchant  shall  permit  any  machine  gun  to 
pass  from  his  possession  to  the  possession  of 
any  person  other  than: 

(1)  A  manufacturer  or  a  merchant. 

(2)  A  common  carrier  for  shipment  to  a 
manufacturer  or  merchant. 

(3)  A  duly  authorized  agent  of  the  govern- 
ment of  the  United  States  or  of  this  state, 
acting  in  his  official  capacity. 

(4)  A  person  authorized  to  purchase  a  ma- 
chine gun  under  the  provisions  of  paragraphs 
(l)and  (4)  of  R.S.  40:1752. 

Manufacturers  or  merchants  shall  not  de- 
liver a  machine  gun  to  any  of  the  persons  au- 
thorized to  purchase  it  under  the  provisions  of 
paragraphs  (I)  and  (4)  of  R.S.  40:1752  unless 
the  person  presents  a  written  permit  to  pur- 
chase and  possess  a  machine  gun,  signed  by 
the  sheriff  of  the  parish  in  which  the  manufac- 
turer or  merchant  has  his  place  of  business  or 
delivers  the  machine  gun.  The  manufacturer 
or  merchant  shall  retain  the  written  permit 
and  keep  it  on  file  in  his  place  of  business. 
Each  sheriff  shall  keep  a  record  of  all  permits 
issued  by  him. 

§1781.  Definitions.  For  the  purpose  of  this 
Part,  the  following  terms  have  the  meanings 
ascribed  to  them  in  this  Section: 

(1)  "Dealer"  means  any  person  not  a 
manufacturer  or  importer  engaged  in  this 
state  in  the  business  of  selling  any  firearm. 
The  term  includes  wholesalers,  pawnbrokers, 
and  other  persons  dealing  in  used  firearms. 

(2)  "Department"  means  the  Department 
of  Public  Safety. 

(3)  "Firearm"  means  a  shotgun  having  a 
barrel  of  less  than  twenty  inches  in  length;  a 
rifle  having  a  barrel  of  less  than  sixteen  inches 
in  length;  any  weapon  made  from  either  a  rifle 
or  a  shotgun  if  said  weapon  has  been  modified 
to  have  an  overall  length  of  less  than  twenty- 


six  inches;  any  other  firearm,  pistol,  revolver 
or  shotgun  from  which  the  serial  number  or 
mark  of  identification  has  been  obliterated, 
from  which  a  shot  is  discharged  by  an  explo- 
sive, if  that  weapon  is  capable  of  being  con- 
cealed on  the  person;  or  a  machine  gun  or  gas 
grenade;  and  includes  a  muffler  or  silencer  for 
any  firearm,  whether  or  not  the  firearm  is  in- 
cluded within  this  definition.  Pistols  and  re- 
volvers and  those  rifles  and  shotguns  which 
have  not  previously  been  defined  in  this  Para- 
graph as  firearms  from  which  serial  numbers 
or  marks  of  identification  have  not  been  oblit- 
erated are  specifically  exempt  from  this  defi- 
nition. 

(4)  "Importer"  means  any  person  who  im- 
ports or  brings  into  the  state  any  firearm. 

(5)  "Machine  gun"  means  any  weapon,  in- 
cluding a  submachine  gun,  which  shoots  or  is 
designed  to  shoot  automatically  more  than 
one  shot  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger. 

(6)  "Manufacturer"  means  any  person 
who  is  engaged  in  this  state  in  the  manufac- 
ture, assembling,  alteration,  or  repair  of  any 
firearm. 

(7)  "Muffler"  or  "silencer"  includes  any 
device  for  silencing  or  diminishing  the  report 
of  any  portable  weapon  such  as  a  rifle,  car- 
bine, pistol,  revolver,  machine  gun,  subma- 
chine gun,  shotgun,  fowhng  piece,  or  other 
device  from  which  a  shot,  bullet,  or  projectile 
may  be  discharged  by  an  explosive  and  is  not 
limited  to  mufflers  and  silencers  for  firearms 
as  defined  in  this  Section. 

(8)  "Transfer"  includes  the  sale,  assign- 
ment, pledge,  lease,  loan,  gift,  or  other  dispo- 
sition of  any  firearm. 

§1782.  Exemptions  from  Part.  This  Part 
does  not  apply  to  the  following  persons  and 
things: 

(1)  Sheriffs  or  equivalent  municipal  offi- 
cers in  municipalities  of  over  ten  thousand, 
when  they  are  acting  in  their  official  capacity. 

(2)  The  arms,  accoutrements,  and  equip- 
ment of  the  military  and  naval  forces  of  the 
United  States  or  of  other  officers  of  the 
United  States  authorized  by  law  to  possess 
weapons  of  any  kind. 

(3)  The  arms,  accoutrements,  and  equip- 
ment of  the  militia. 

(4)  Any  firearm  which  is  unserviceable  and 
which  is  transferred  as  a  curiosity  or  orna- 
ment. 

§1783.  Registration  with  department  of  pub- 
lic safely.  Every  person  possessing  any  fire- 
arm shall  register  with  the  department  the 
number  or  other  mark  identifying  the  firearm, 
together  with  his  name,  address,  and  place  of 
business  or  employment,  the  place  where  the 
firearm  is  usually  kept,  and,  if  the  person  is 
other  than  a  natural  person,  the  name  and 
home  address  of  the  executive  officer  thereof 
having  control  of  the  firearm  and  the  name 
and  home  address  of  the  person  having  actual 
possession  thereof. 
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§1784.  Application  to  possess  or  transfer. 

No  person  shall  continue  to  possess  or  shall 
transfer  any  firearm  without  the  prior  ap- 
proval of  the  department.  Interested  persons 
shall  file  written  application  in  duplicate  on 
application  forms  issued  in  blank  for  those 
purposes  by  the  department.  In  the  case  of 
transfers  of  any  firearm,  applications  shall  be 
filed  by  both  the  proposed  vendor  and  the 
proposed  vendee. 

The  applications  shall  set  forth,  in  the  origi- 
nal and  duplicate,  the  manufacturer's  number 
or  other  mark  identifying  the  firearm.  Both 
the  original  and  duplicate  shall  be  forwarded 
to  the  department.  If  approved,  the  original 
shall  be  returned  to  the  applicant. 

§1785.  Possession  or  dealing  in  unregistered 
or  illegally  transferred  weapons.  No  person 
shall  receive,  possess,  carry,  conceal,  buy, 
sell,  or  transport  any  firearm  which  has  not 
been  registered  or  transferred  in  accordance 
with  this  Part. 

§1787.  Importation,  manufacture,  or  dealing 
in  without  registration.  Upon  first  engaging 
in  business,  every  importer,  manufacturer, 
and  dealer  in  firearms  shall  register  with  the 
department  his  name  or  style,  principal  place 
of  business  and  other  places  of  business  in 
this  state.  No  person  required  to  register  un- 
der the  provisions  of  this  Section  shall  import, 
manufacture,  or  deal  in  any  firearm  without 
having  registered  as  required  by  this  Section. 
§1788.  Identification  with  number  or  other 
mark;  obliteration  or  alteration  of  number  or 
mark.  A.  Each  manufacturer,  importer,  and 
dealer  in  any  firearm  shall  identify  it  with  a 
number  or  other  identification  mark  approved 
by  the  department  and  shall  mark  or  stamp  or 
otherwise  place  the  number  or  mark  thereon 
in  a  manner  approved  by  the  department. 

B.  No  one  shall  obliterate,  remove, 
change,  or  alter  this  number  or  mark.  When- 
ever, in  a  trial  for  a  violation  of  this  Sub-sec- 
tion, the  defendant  is  shown  to  have  or  to 
have  had  possession  of  any  firearm  upon 
which  the  number  or  mark  was  obliterated, 
removed,  changed,  or  altered,  that  possession 
is  sufficient  evidence  to  authorize  conviction 
unless  the  defendant  explains  it  to  the  satis- 
faction of  the  court. 

§1803.  Purchase  of  rifle  or  shotgun  or  ammu- 
nition. It  shall  be  lawful  for  any  person  re- 
siding in  this  state,  including  any  corporation 
or  other  business  entity  maintaining  a  place  of 
business  in  this  state,  to  purchase  or  other- 
wise obtain  a  rifle  or  shotgun  or  ammunition 
in  any  state  which  is  contiguous  to  this  state 
and  to  receive  or  transport  such  rifle  or  shot- 
gun or  ammunition  into  this  state  and  to  per- 
mit any  person  residing  in  a  contiguous  state 
to  purchase  shotguns,  rifles  or  ammunition  in 
this  state  and  to  receive  or  transport  such  ri- 
fles, shotguns  or  ammunition  in  this  state. 

Title  14 

91.  Unlawful  sales  to  minors.  Unlawful 
sales  to  minors  is  the  selling,  or  otherwise  de- 
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livering  for  value  by  anyone  over  the  age  of 
seventeen  of  any  *  *  *  firearm  or  other  instru- 
mentality customarily  used  as. a  dangerous 
weapon,  to  any  person  under  the  age  of  eigh- 
teen. Lack  of  knowledge  of  the  minor's  age 
shall  not  be  a  defense. 

95.1  Possession  of  firearm  or  carrying  con- 
cealed weapon  by  a  person  convicted  of  certain 
felonies. 

A.  It  is  unlawful  for  any  person  who  has 
been  convicted  of  first  or  second  degree  mur- 
der, manslaughter,  aggravated  battery,  aggra- 
vated or  simple  rape,  aggravated  kidnapping, 
aggravated  arson,  aggravated  or  simple  bur- 
glary, armed  or  simple  robbery,  or  any  viola- 
tion of  the  Uniform  Controlled  Dangerous 
Substances  Law  which  is  a  felony  or  any 
crime  defined  as  an  attempt  to  commit  one  of 
the  above  enumerated  offenses  under  the 
laws  of  this  state,  or  who  has  been  convicted 
under  the  laws  of  any  other  state  or  of  the 
United  States  or  of  any  foreign  government  or 
country  of  a  crime  which,  if  committed  in  this 
state,  would  be  one  of  the  above  enumerated 
crimes,  to  possess  a  firearm  or  carry  a  con- 
cealed weapon. 

***** 

B.  (1)  The  provisions  of  the  Section  prohib- 
iting the  possession  of  firearms  and  carrying 
concealed  weapons  by  persons  who  have 
been  convicted  of  certain  felonies  shall  not 
apply  to  any  person  who  has  not  been  con- 
victed of  any  felony  for  a  period  of  ten  years 
from  the  date  of  completion  of  sentence,  pro- 
bation, parole,  or  suspension  of  sentence. 

B.  (2)  Upon  completion  of  sentence,  pro- 
bation, parole,  or  suspension  of  sentence  the 
convicted  felon  shall  have  the  right  to  apply  to 
the  sheriff  of  the  parish  in  which  he  resides, 
or  in  the  case  of  Orleans  Parish  the  superin- 
tendent of  police,  for  a  permit  to  possess  fire- 
arms. The  felon  shall  be  entitled  to  possess 
the  firearm  upon  the  issuing  of  the  permit. 
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under  the  age  of  twenty-one.  Lack  of  the 
knowledge  of  the  minor's  age  shall  not  be  a 
defense. 


Coushatta 

Criminal  Code 

Article  58.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for  value 
by  anyone  over  the  age  of  seventeen  of  any 
*  •  *  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  to  any  per- 
son under  the  age  of  twenty-one.  *  *  * 

Article  59.  Illegal  carrying  of  weapons:  Il- 
legal carrying  of  weapons  is:  *  *  *  *  *  (2)  The 
ownership,  possession,  custody  or  use  of  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien  **•**. 


Arnaudville 

Section  7:130.  Illegal  carrying  of  weapons 
prohibited.  A.  No  person  shall  commit  the 
crime  of  illegal  carrying  of  weapons. 

B.  Illegal  carrying  of  weapons  is:  *  *  *  2. 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien:  *  •  *. 


Bogalusa 


Crowley 


59.  Unlawful  sales  to  minors  and  purchases 
by  minors.  Unlawful  sales  to  minors  is  the 
selling,  or  otherwise  delivering  for  value  by 
anyone  over  the  age  of  seventeen  of  any  *  *  * 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  to  any  person 


8-44.  Weapons— Illegal  carrying.  (2)  The 
ownership,  possession,  custody  or  use  of  any 
firearm,  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien. 

(b)  Whoever  commits  illegal  carrying  of 
weapons  shall  be  guilty  of  a  misdemeanor. 

Denham  Springs 

Article  59.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for  value 
by  anyone  over  the  age  of  seventeen  •  *  *  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one.  Lack  of  the 
knowledge  of  the  minor's  age  shall  not  be  a 
defense. 

Article  60.  lllegalcarrying  of  weapons.  Ille- 
gal carrying  of  weapons  is:  *  •  »  *  *  (2)  The 
ownership,  possession,  custody  or  use  of  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien;  •  ♦  *  »  * 

DeRidder 

7-68.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for  value 
by  anyone  over  the  age  of  seventeen  (17)  of 
any  firearm  or  other  instrumentahty  custom- 
arily used  as  a  dangerous  weapon,  to  any  per- 
son under  the  age  of  twenty-one  (21).  Lack  of 
the  knowledge  of  the  minor's  age  shall  not  be 
a  defense. 
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East  Baton  Rouge  Parish 

94.  Illegal  use  of  weapons  or  dangerous  in- 
strumentalities. (2)  The  ownership,  posses- 
sion, custody  or  use  of  any  firearm,  or  other 
instrumentality  customarily  used  as  a  danger- 
ous weapon,  at  any  time  by  an  enemy  alien. 


Houma 

9-31.  Illegal  carrying,  (a)  Defined.  Illegal 
carrying  of  weapons  is:  (2)  The  ownership, 
possession,  custody  or  use  of  any  firearm,  or 
other  instrumentality  customarily  used  as  a 
dangerous  weapon,  at  any  time  by  an  enemy 
alien. 


Jefferson  Parish 

Sec.  12-17.2.  (Firearms)— Unlawful  to  sell  to 
minor  without  consent  of  parents.  It  shall  be 
unlawful  for  any  person  to  sell  any  weapon  to 
any  person  under  eighteen  (18)  years  of  age 
without  first  having  received  the  written  con- 
sent of  said  person's  parents. 

Sec.  12-18.  Same— Application  for  permit  to 
purchase.  Any  person  purchasing  or  acquir- 
ing ownership  of  any  firearm  shall  file  a  writ- 
ten application,  in  triplicate  form,  issued  in 
blank  for  that  purpose,  with  the  permit  de- 
partment of  the  sheriff's  office  for  this  parish. 


Jennings 


20-49.  Illegal  carrying  of  weapons,  (a)  Ille- 
gal carrying  of  weapons  is:  *****  (2)  The 
ownership,  possession,  custody  or  use  of  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien;  •  *  *  •  • 

Kenner 

10-93.  Wholesale  dealers  in  pistols,  rifles  or 
cartridges.  Every  wholesale  dealer  in  pis- 
tols, pistol  cartridges,  blank  pistols,  blank 
cartridges,  and  all  rifles  except  .22  and  .25 
cahbcrs,  and  rifle  cartridges,  except  .22  and 
.25  calibers,  shall  pay  an  annual  license  on  the 
said  business.  •  *  * 

No  dealer  shall  be  deemed  a  wholesale 
dealer  unless  be  sells  to  dealers  for  resale. 

10-94.  Retail  dealers  in  pistols,  rifles  or  car- 
tridges, (b)  No  person  shall  sell,  at  whole- 
sale or  retail,  pistols,  or  pistol  cartridges, 
blank  pistols  or  blank  pistol  cartridges,  or  any 
rifles,  except  rifles  of  .22  and  .25  calibers  or 
any  cartridges,  except  rifle  cartridges  of  .22 
and  .25  cahbers,  without  first  obtaining  the 
license  required  by  the  State  of  Louisiana  in 
R.S.  47:382  and  47:383,  and  without  first  ob- 


taining the  license  imposed  by  this  article  au- 
thorizing the  sale  of  pistols,  or  pistol  car- 
tridges, blank  pistols  or  blank  pistol 
cartridges,  rifles  or  rifle  cartridges. 


Kentwood 

Article  46.  Illegalcarrying  of  weapons.  Ille- 
gal carrying  of  weapons  is:  *****  (2)  The 
ownership,  possession,  custody  or  use  of  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien;  ***** 

Lafayette  City 

B.  No  person  shall  sell  at  wholesale  or  retail, 

pistols  or  pistol  cartridges,  blank  pistols  or. 
blank  pistol  cartridges,  or  any  rifles,  except 
rifles  of  .22  and  .25  calibers  or  any  cartridges, 
except  rifle  cartridges  of  .22  and  .25  cahbers, 
without  first  obtaining  the  license  required  by 
the  State  of  Louisiana  in  Title  47,  Section  382 
and  Section  383,  and  without  first  obtaining 
the  license  imposed  by  this  Ordinance  autho- 
rizing the  sale  of  pistols,  or  pistol  cartridges, 
blank  pistols  or  blank  pistol  cartridges,  rifles 
or  rifle  cartridges. 


Lafayette  Parish 

B.  No  person  shall  sell,  at  wholesale  or  retail, 
pistols  or  pistol  cartridges,  blank  pistols  or 
blank  pistol  cartridges,  or  any  rifles,  except 
rifles  of  .22  and  .25  calibers  or  any  rifle  car- 
tridges, except  rifle  cartridges  of  .22  and  .25 
calibers,  without  first  obtaining  the  license  re- 
quired in  this  Section  or  in  Section  32  of  this 
Ordinance,  or  without  first  obtaining  the  li- 
cense which  may  be  imposed  by  any  munici- 
pal or  parochial  authority  for  the  sale  of  pis- 
tols or  pistol  cartridges,  blank  pistols  or  blank 
pistol  cartridges,  rifles  or  rifle  cartridges. 


Many 

59.  Unlawful  sales  to  minors  and  purchases 
by  minors.  Unlawful  sales  to  minors  is  the 
selling,  or  otherwise  delivery  for  value  by 
anyone  over  the  age  of  seventeen  of  •  *  *  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one.  Lack  of  Knowl- 
edge of  the  minors'  age  shall  not  be  a  defense. 

Monroe 

10-20.  Dangerous  weapons— Illegally  carry- 
ing. It  shall  be  unlawful  for  any  person  to 
commit  the  act  of  the  illegal  carrying  of  weap- 
ons. Illegal  carrying  of  weapons  is: 


(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm,  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 


Morgan  City 


Sec.  10-11.  *  *  *  sale  of  firearms  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell, 
offer,  or  expose  for  sale  within  the  corporate 
limits  of  the  city,  *  •  *  to  sell  firearms  to  mi- 
nors. 


New  Orleans 

Section  67-2.1.  Illegal  possession  or  owner- 
ship of  firearms  or  other  dangerous  instru- 
ments by  convicted  felons.  It  shall  be  unlaw- 
ful for  any  convicted  felon  to  possess  or  own 
any  firearm  or  other  instrument,  customarily 
used  or  intended  for  use  as  a  dangerous 
weapon.  Whoever  commits  the  offense  of  ille- 
gally possessing  or  owning  firearms  or  other 
dangerous  instruments,  customarily  used  or 
intended  for  use  as  a  dangerous  weapon,  shall 
be  fined  not  more  than  one  hundred  dollars 
($100.00)  and  shall  be  imprisoned  for  a  period 
of  ninety  (90)  days  without  benefit  of  proba- 
tion, parole,  reduction  or  suspension  of  sen- 
tence; said  sentence  to  run  consecutively  with 
any  and  all  other  sentences  imposed  for  any 
and  all  other  violations  of  this  Code. 

Section  67-7.  Unlawful  to  sell,  etc.,  certain 
weapons  to  persons  under  eighteen.  It  shall 
be  unlawful  for  any  person  to  sell,  lease  or 
give  through  himself  or  any  other  person  any 
pistol,  *  *  *  toy  pistol  for  which  cartridges  are 
used  or  other  dangerous  weapon  which  may 
be  carried  concealed  to  any  person  under  the 
age  of  eighteen  years. 

Section  67-10.  Sale  of  pistols,  etc.,  forbidden 
except  upon  compliance  with  article.  It  shall 
be  unlawful  for  any  person  in  the  city  to  sell, 
give  away,  lend,  exchange  or  otherwise  dis- 
pose of  or  transfer  in  the  city  or  for  any  per- 
son to  purchase,  borrow,  accept  as  a  gift,  ex- 
change or  otherwise  receive  any  pistol, 
revolver,  automatic  pistol  or  firearm  whatso- 
ever capable  of  being  concealed  on  the  per- 
son, except  as  authorized  by  this  article. 

Section  67-11.  Application  to  purchase  arti- 
cles referred  to  in  preceding  section.  Prior  to 
the  actual  delivery  or  transfer  of  any  of  the 
articles  mentioned  in  the  preceding  section, 
the  person  desiring  to  obtain  any  such  article 
shall  file  a  written  application,  in  duplicate, 

with  the  Superintendent  of  Police  of  the  city. 

•  *  •  *  * 

Section   67-14.   How   transfer   made.     The 

transfer  under  applications  to  purchase  arti- 
cles under  this  article  shall  be  made  only  be- 
tween the  hours  of  9:00  A.  M.  and  5:00  P.  M. 
on  the  following  day  stated  therefor  in  the 
approved  application  and  such  transfer  shall 
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be  openly  and  publicly  made  and  only  to  the 
person  signing  the  application. 

Section  67-17.  Unlawful  to  obUin  for  or 
transfer  to  another,  etc.  It  shall  be  unlawful 
for  any  person  to  obtain  the  transfer  of  any 
article,  for  the  account  of,  or  to  sell,  give 
away,  lend,  exchange  or  otherwise  dispose  of 
any  such  article  to  another  person  and  it  shall 
be  unlawful  for  any  person  to  employ  or  pro- 
cure anyone  to  apply  for  or  obtain  the  transfer 
of  any  such  article  or  to  aid  and  abet  in  such 
violation  of  this  article. 

Oakdale 

Sec.  8-67.  Unlawful  sales  to  minors,  (a) 
Unlawful  sales  to  minors  is  the  selling,  or  oth- 
erwise delivering  for  value,  by  anyone  over 
the  age  of  seventeen  (17)  of  *  *  *  any  firearm 
or  other  instrumentality  customarily  used  as  a 
dangerous  weapon,  to  any  person  under  the 
age  of  twenty-one  j21).  Lack  of  the  knowl- 
edge of  the  minor's  age  shall  not  be  a  defense. 


Plaquemine 


Sec.  11-69.  Unlawful  sales  to  minors  and 
purchases  by  minors.  Unlawful  sales  to  mi- 
nors is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  of  *  *  *  any  firearm  or  other  instrumen- 
tality customarily  used  as  a  dangerous 
weapon,  to  any  person  under  the  age  of 
twenty-one  (21)  and  shall  be  unlawful.  Lack 
of  the  knowledge  of  the  minor's  age  shall  not 
be  a  defense. 

Sec.  11-70.  Illegalcarrying  of  weapons.  Il- 
legal carrying  of  weapons  is:  *  *  *  *  *  (b)  The 
ownership,  possession,  custody  or  use  of  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien:  *****. 

Vernon  Parish 

Ordinance  4  of  1974 

Section  I.  It  shall  be  unlawful  for  any  busi- 
ness, firm  or  corporation,  to  sell,  lease  or 
give,  individually  or  by  agent,  any  pistol,  *  •  * 
toy  pistol  for  which  cartridges  are  used,  or 
other  dangerous  weapon  which  may  be  car- 
ried concealed,  to  any  person  under  the  age  of 
eighteen. 

Section  II.  It  shall  be  unlawful  for  any 
business,  firm  or  corporation,  in  Vernon  Par- 
ish to  sell,  give  away,  lend,  exchange  or  oth- 
erwise dispose  of  or  transfer  in  Vernon  Parish 
or  for  any  business,  firm  or  corporation  to 
purchase,  borrow,  accept  as  a  gift,  exchange 
or  otherwise  receive  any  pistol,  revolver,  au- 
tomatic pistol  or  firearm  whatsoever  capable 
of  being  concealed  on  the  person,  except  as 
authorized  by  this  article. 


Section  III.  Prior  to  the  actual  delivery  or 
transfer  of  any  of  the  articles  mentioned  in 
the  preceding  section,  the  business,  firm  or 
corporation  desiring  to  obtain  any  such  article 
shall  file  a  written  application,  in  duplicate, 
with  the  Sheriff  of  Vernon  Parish.  The  Sheriff 
of  Vernon  Parish  may  also  require  the  finger- 
prints of  the  applicant  as  part  of  such  applica- 
tion. 

Section  VI.  The  transfer  under  applica- 
tions to  purchase  articles  under  this  article 
shall  be  made  only  between  the  hours  of  9:00 
A.M.  and  5:00  P.M.  on  the  following  day 
stated  therefor  in  the  approved  application 
and  such  transfer  shall  be  openly  and  publicly 
made  and  only  to  the  person  signing  the  appli- 
cation. 

Section  VIII.  The  word  "business"  in  the 
foregoing  article,  will  apply  to  any  person  or 
individual  who  is  conducting  a  business  of 
selling  or  distributing  guns  or  other  weapons, 
provided,  however,  that  this  will  not  apply  to 
a  private  transaction  as  between  two  individ- 
uals, neither  of  whom  is  engaged  in  the  busi- 
ness or  enterprise  of  selling  guns  or  other 
weapons. 


Vinton 

Article  59.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
16  the  selhng,  or  otherwise  delivering  for  value 
by  anyone  over  the  age  of  seventeen  *  *  *  any 
firearm  or  other  instrumentality  customarily 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  eighteen.  Lack  of  the  knowl- 
edge of  the  minor's  age  shall  not  be  a  defense. 
•  *  *  •  * 

Article  60.  Illegalcarrying  of  weapons.  Ille- 
gal carrying  of  weapons  is:  ***** 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien;  •••**. 


Welsh 

Sec.  18-69.  Unlawful  sales  to  and  purchases 
by  minors.  Unlawful  sales  to  minors  is  the 
selling,  or  otherwise  delivering  for  value  by 
anyone  over  the  age  of  seventeen  (17)  *  *  * 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  to  any  per- 
son under  the  age  of  twenty-one  (21).  Lack  of 
the  knowledge  of  the  minor's  age  shall  not  be 
a  defense. 

Westwego 

Ordinance  457 

Section  I:  *  *  *  it  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  offer  for 
sale,  assign,  pledge,  lease,  loan,  give  away, 
transfer  or  purchase  any  pistol  revolver  or  ri- 
fle of  whatever  nature  or  kind,  without  first 
having  obtained  from  the  Sheriff  of  the  Parish 
of  Jefferson,  Permit  Department,  a  permit 
therefor. 

Section  II:  *  *  *  any  person,  firm  or  cor- 
poration interested  in  the  sale,  assignment, 
pledge,  lease,  loan,  gift,  transfer  or  purchase 
of  any  pistol,  revolver  or  rifle,  as  aforesaid, 
shall  file  written  application  in  duplicate  on 
application  forms  issued  in  blank  for  these 
purposes  by  the  permit  department  of  the 
Sheriff  of  the  Parish  of  Jefferson.  ***** 

Winnfield 


Article  5.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for  value 
by  anyone  over  the  age  of  seventeen  of  *  *  * 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,^to  any  per- 
son under  the  age  of  twenty-one.  Lack  of 
knowledge  of  the  minor's  age  shall  not  be  a 
defense. 


Maine 

state  Law 

Me.  Rev.  Stat.  Ann. 


Title  12 

§2458.  Silencers; No  person  shall 

sell,  offer  for  sale,  use  or  have  in  his  posses- 
sion any  gun,  pistol  or  other  firearms,  fitted 
or  contrived  with  any  device  for  deadening 
the  sound  of  explosion.  •  *  *  *  •'^ 

Title  15 

§391.  Definitions.  The  following  words 
and  phrases  when  used  in  this  chapter  are  de- 
fined as  follows:  "Pistol,"  "revolver"  and 


"firearm"  mean  a  weapon  capable  of  being 
concealed  upon  the  person  and  shall  include 
all  firearms  having  a  barrel  of  less  than  12 
inches  in  length. 

§393.  Possession  forbidden.  It  shall  be  un- 
lawful for  any  person  who  has  been  convicted 
of'  a  felony  under  the  laws  of  the  United 
States  or  of  the  State  of  Maine,  or  of  any 
other  state,  to  have  in  his  possession  any  pis- 
tol, revolver  or  any  other  firearm  capable  of 
being  concealed  upon  the  person  until  the  ex- 
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piration  of  5  yean  from  the  date  of  his  dis- 
charge or  release  from  prison  or  termination 
of  probation.  Such  a  person  convicted  of  any 
offense,  except  misdemeanors,  the  maximum 
punishment  for  which  is  a  fine  of  $100  or  less, 
or  imprisonment  for  90  days  or  less,  during 
the  5-year  period,  shall  be  forever  barred 
from  having  in  his  actual  or  constructive  pos- 
session any  of  the  weapons  described  herein. 
Anyone  violating  any  of  the  provisions  of  this 
chapter  shall  be  guilty  of  a  felony,  and  upon 
conviction  thereof,  shall  be  punished  by  im- 
prisonment for  not  less  than  one  nor  more 
than  5  years. 

Title  17-A 

§554.  Endangering  the  welfare  of  a  child 

1.  A  person  is  guilty  of  endangering  the 
welfare  of  a  child  if,  except  as  provided  in 
subsection  2,  he  knowingly  permits  a  child  un- 
der the  age  of  16  to  enter  or  remain  in  a  house 
of  prostitution;  or  he  knowingly  sells,  fur- 
nishes, gives  away  or  offers  to  sell,  furnish  or 
give  away  to  such  a  child,  any  intoxicating 
liquor,  cigarettes,  tobacco,  air  rifles,  firearms 
or  ammunition;  or  he  otherwise  knowingly  en- 
dangers the  child's  health,  safety  or  mental 
welfare  by  violating  a  duty  of  care  of  protec- 
tion. 

2.  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section  that: 

A.  The  defendant  was  the  parent,  foster 
parent,  guardian  or  other  similar  person  re- 
sponsible for  the  long-term  general  care  and 
welfare  of  a  child  under  the  age  of  16  who 
furnished  such  child  a  reasonable  amount  of 
intoxicating  liquor  in  the  actor's  home  and 
presence;  or 

B.  The  defendant  was  a  person  acting  pur- 
suant to  authority  expressly  or  impliedly 
granted  in  Title  12. 

3.  Endangering  the  welfare  of  a  child  is  a 
Class  D  crime. 

§1051.  Possession  of  machine  gun 

1.  A  person  is  guilty  of  possession  of  a  ma- 
chine gun  if,  without  authority  to  do  so,  he 
knowingly  possesses  a  machine  gun. 

2.  As  used  in  this  chapter,  "machine  gun" 
means  a  weapon  of  any  description,  by  what- 
ever name  known,  loaded  or  unloaded,  which 
is  capable  of  discharging  a  number  of  projec- 
tiles in  rapid  succession  by  one  manual  or  me- 
chanical action  on  the  trigger  or  firing  mecha- 
nism. 

3.  Possession  of  a  machine  gun  is  a  Class  D 
crime. 

§1052.  Right  to  possess,  carry  or  transport 
machine  gun.  Any  law  enforcement  officer 
of  the  State  of  Maine,  any  law  enforcement 
officer  of  another  state  or  a  territory  of  the 
United  States,  members  of  the  Armed 
Forces.  Maine  National  Guard  and  Maine 
State  Guard  may  possess  a  machine  gun  if  the 
possession  or  carrying  of  such  weapon  is  in 
the  discharge  of  his  official  duties  and  has 
been  authorized  by  his  appointing  authority. 


Machine  guns  manufactured,  acquired, 
transferred  or  possessed  in  accordance  with 
the  National  Firearms  Act,  as  amended,  shall 
be  exempt  from  this  chapter. 

§2.  Definitions.  As  used  in  this  code,  un- 
less a  different  meaning  is  plainly  required, 
the  following  words  and  variants  thereof  have 
the  following  meanings.  ***** 

I2-A.  "Firearm"  means  any  weapon, 
whether  loaded  or  unloaded,  which  will  expel 
a  projectile  by  the  action  of  an  explosive  and 
includes  any  such  weapon  commonly  referred 
to  as  a  pistol,  revolver,  rifle,  gun,  machine 
gun  or  shotgun.  Any  weapon  which  can  be 
readily  made  into  a  firearm  by  the  insertion  of 
a  firing  pin,  or  other  similar  thing  in  the  actual 
possession  of  the  actor  or  an  accomplice  Js  a 
firearm. 

Title  25 

§2041.  Purchase  by  Maine  residents  in  an- 
other state.  Residents  of  the  State  may  pur- 
chase rifles  and  shotguns  in  a  state  contiguous 
to  the  State  of  Maine,  provided  that  such  resi- 
dents conform  to  the  applicable  provisions  of 
the  Gun  Control  Act  of  196«,  and  regulations 
thereunder,  as  administered  by  the  United 
States  Secretary  of  the  Treasury,  and  pro- 
vided further  that  such  residents  conform  to 
the  law  applicable  to  such  purchase  in  the 
State  of  Maine  and  in  the  contiguous  state  in 
which  the  purchase  is  made. 


Bangor 

Ch.  VII;  Art.  5 

1.4  Sale  of  Cartridge  to  Children  under  Six- 
teen. No  person  shall  sell  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  a  parent  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition  or  blank 
cartridge,  or  any  gun,  pistol  or  other  mechani- 
cal contrivance  arranged  for  the  explosion  of 
such  cartridge. 

Biddeford 

Sec.  24-17.  Defined.  For  the  purpose  of 
this  article  a  "hand  gun"  shall  mean  a  firearm 
having  a  barrel  length  of  less  than  fifteen  (15) 
inches  and  designed  and  intended  to  be  fired 
with  one  (I)  hand,  using  fixed  ammunition. 

Sec.  24-18.  Conveyances  to  conform  to  arti- 
cle. No  person  in  the  city  shall  sell,  give  or 
deliver  to  any  person  any  hand  gun  except  in 
accordance  with  the  provisions  of  this  article. 

Sec.  24-19.  Purchaser  to  sign  certificate;*  *  • 
Any  person  desiring  to  sell,  give  or  deliver  a 
hand  gun  shall  require  the  person  seeking  to 
purchase  or  obtain  such  hand  gun  to  sign  a 
certificate  (contact  local  authorities  for  re- 
quired contents]*  *  * 

*        •        *        •        * 

Sec.  24-20.  Penalty  for  signing  certificate 
containing  false  information.  Any  person 
who  signs  a  certificate  required  in  section 


24-19  containing  false  information  for  the 
purpose  of  complying  with  the  provisions  of 
this  article  shall  be  guilty  of  a  violation  of  this 
article  and  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  ($100.00). 

Sec.  24-21.  Police  chief  to  examine  purchas- 
er's record,  report  results.  Any  person  desir- 
ing to  sell,  give  or  deliver  a  hand  gun  shall 
dehver  the  certificate  required  in  section 
24-19  to  the  chief  of  police  at  police  head- 
quarters; and  the  chief  shall  have  seventy-two 
(72)  hours  after  receipt  of  the  certificate  to 
make  an  examination  of  the  records  contained 
in  the  police  department  and  in  state  police 
headquarters  at  Augusta,  Maine  *  *  *. 

Sec.  24-22.  When  selling,  giving,  delivering 
hand  gun  a  violation.  Any  person  selling, 
giving  or  delivering  a  hand  gun  to  any  person 
before  the  expiration  of  the  seventy-two  (72) 
hour  examination  period  required  by  section 
24-21  or  when  notified  within  such  period  by 
the  chief  of  police  that  a  person  signing  the 
certificate  required  by  section  24-19  has  been 
convicted  of,  or  is  under  complaint  or  indict- 
ment for,  assault,  assault  and  battery  or  a  fel- 
ony; is  a  user  of  or  addicted  to  marijuana  or 
any  depressant,  stimulant  or  narcotic  drug;  or 
has  been  judged  by  a  court  as  a  mental  defec- 
tive or  has  been  committed  to,  or  voluntarily 
has  been  a  patient  at,  a  mental  institution, 
shall  be  guilty  of  a  violation  of  this  article  and 
subject  to  a  fine  of  not  mor&than  one  hundred 
dollars  ($100.00). 

Cape  Elizabeth 

1.  No  person,  firm,  or  corporation  in  the 
Town  of  Cape  Ehzabeth  shall  sell  and  dehver 
to  any  person,  or  shall  give  or  lend  to  any 
person  except  members  of  the  household  or 
upon  the  grounds  of  and  for  use  at  an  estab- 
lished target  range,  any  hand  gun  as  hereinaf- 
ter defined,  except  in  accordance  with  the 
provisions  of  the  following  sections. 

2.  A  band  gun  shall  mean  a  firearm  having 
a  barrel  length  of  less  than  fifteen  inches  and 
designed  and  intended  to  be  fired  with  one 
hand,  using  fixed  ammunition. 

3.  Such  person,  firm,  or  corporation  shall 
require  the  person  seeking  to  purchase  or  ob- 
tain such  hand  gun  to  sign  a  certificate  [con- 
tact local  authorities  for  required  con- 
tentsj*  *  * 

4.  Such  person,  firm,  or  corporation  shall 
deliver  such  certificate  to  the  Chief  of  Police 
of  the  Town  of  Cape  Elizabeth,  or  his  duly 
authorized  representative,  at  Pohce  Head- 
quarters, and  said  Chief  of  Police  or  his  duly 
authorized  representative  shall  have  seven 
calendar  days  after  delivery  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  of  the  Town 
of  Cape  Ehzabeth,  in  the  police  department  of 
any  other  municipality  listed  as  an  address  on 
such  certificate,  and  in  State  Police  Head- 
quarters at  Augusta,  Maine  *  *  • 
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5.  Any  person,  firm,  or  corporation  selling 
and  delivering,  giving  or  lending  a  hand  gun  to 
any  person  without  complying  with  the  provi- 
sions of  this  Ordinance,  or  before  the  expira- 
tion of  said  seven  calendar  days  or  when  no- 
tified within  said  period  by  the  Chief  of  Police 
or  his  duly  authorized  representative  [that  the 
person  is  not  eligible  to  receive  a  handgun] 
*  *  *  shall  be  guilty  of  a  violation  of  this  ordi- 
nance and  subject  to  a  fine  of  not  more  than 
$100.00  •  *  *. 

6.  Any  person  who  signs  a  certificate  con- 
taining false  information  for  the  purpose  of 
complying  with  the  provisions  of  this  Ordi- 
nance, or  who  accepts  a  hand  gun  without 
complying  with  the  provisions  of  this  Ordi- 
nance, shall  be  guilty  of  a  violation  of  this 
Ordinance  and  subject  to  a  fine  of  not  more 
than  $100.00  •  *  ». 

Falmouth 

1.  Definition.  No  person,  firm,  or  corpora- 
tion in  the  Town  of  Falmouth  shall  sell,  give, 
or  in  any  manner  transfer  title  to  any  person 
any  hand  gun  as  hereinafter  defined,  except  in 
accordance  with  the  provisions  of  the  follow- 
ing sections. 

2.  Hand  Gun.  A  hand  gun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than  fif- 
teen inches  and  designed  and  intended  to  be 
fired  with  one  hand,  using  fixed  ammunition. 

3.  Certificate.  Such  person,  firm,  or  cor- 
poration shall  require  the  person  seeking  to 
purchase  or  obtain  such  hand  gun  to  sign  a 
certificate  [contact  local  authorities  for  re- 
quired contents]  *  *  * 

4.  Waiting  period.  Such  person,  firm,  or 
corporation  shall  deliver  such  certificate  to 
the  Chief  of  Police  of  the  Town  of  Falmouth, 
or  his  duly  authorized  representative,  at  Po- 
lice Headquarters,  and  said  Chief  of  Police  or 
his  duly  authorized  representative  shall  have 
72  hours  after  receipt  of  said  certificate  to 
make  an  examination  of  the  records  contained 
in  the  Police  Department  of  the  Town  of  Fal- 
mouth and  in  the  State  Police  Headquarters  at 
Augusta,  Maine  *  *  * 

5.  Penalty  for  selling.  Any  person,  firm,  or 
corporation  selling,  giving,  or  delivering  a 
hand  gun  to  any  person  before  the  expiration 
of  said  72  hours  or  when  notified  within  said 
period  by  the  Chief  of  Police,  or  his  autho- 
rized representative,  that  [the  person  is  not 
eligible  to  receive  a  handgun]  •  *  *  shall  be 
guilty  of  a  violation  of  this  ordinance  and  sub- 
ject to  a  fine  of  not  more  than  $100.00. 

Lewiston 

Sec.  28-1.  Sale  of  weapons  to  minors  prohib- 
ited; placard  required,  (a)  It  shall  be  unlaw- 
ful for  any  person  in  the  city  to  sell  or  offer 
for  sale  any  pistol,  rifle,  *  *  *  gun,  •  »  *  or  any 
other  weapon  of  like  kind  to  any  child  under 
the  age  of  sixteen  (16)  years. 


(b)  In  any  establishment  in  the  city  wherein 
any  pistol,  rifle,  *  *  *  gun,  •  *  *  or  any  other 
weapon  of  like  kind  is  offered  for  sale,  there 
shall  be  conspicuously  posted  in  such  estab- 
lishment by  the  person  in  charge  of  the  opera- 
tion of  such  establishment  a  placard  or  notice 
setting  forth  the  provisions  of  this  section. 


Article  II.  Hand  Guns 


Sec.  28-29.  Defined.  For  the  purpose  of 
this  article,  a  hand  gun  shall  mean  a  firearm 
having  a  barrel  length  of  less  than  fifteen  (15) 
inches  and  designed  and  intended  to  be  fired 
with  one  (1)  hand,  using  fixed  ammunition, 
except  antique  hand  guns  as  defined  by  fed- 
eral gun  law. 

»        *        »        *        • 

Sec.  28-32.  Conveyance  to  conform  to  regu- 
lations. No  person  in  the  city  shall  sell,  rent 
or  exchange  to  any  person  any  hand  gun,  ex- 
cept in  accordance  with  the  provisions  of  this 

article.' 

***** 

Sec.  28-34.  Police  to  examine  purchaser's 
record.  The  person  proposing  to  sell,  rent  or 
exchange  a  hand  gun  shall  deliver  to  the  po- 
lice department  the  application  required  by 
this  article,  upon  which  shall  be  endorsed  the 
time  of  receipt  by  the  officer  receiving  the 
application.  Upon  receipt  of  the  appUcation, 
the  police  department  shall,  as  soon  as  possi- 
ble, but  within  seventy-two  (72)  hours  there- 
after, make  an  examination  of  its  records,  the 
records  of  the  state  police  and  the  records  of 
such  other  law  enforcement  agencies  *  *  *  [to 
determine  if  the  applicant  is  eligible  to  receive 
a  hand  gun] 

Sec.  28-35.  Disposition  prohibited  pending 
investigation,  after  notification  of  bad  record; 
notification  procedure.  No  person  shall  sell, 
rent  or  exchange  any  hand  gun  to  an  applicant 
during  the  period  of  investigation  required  by 
this  article  or  thereafter  if  notified  during 
such  period  by  the  police  department  that  the 
applicant  (is  not  eligible  to  receive  a  hand  gun] 
•  *  *  Said  notification  shall  be  delivered  to  the 
person  proposing  to  sell,  rent  or  exchange  the 
hand  gun  by  an  officer  of  the  police  depart- 
ment, obtaining  at  the  time  of  delivery  a  re- 
ceipt or  acknowledgment  of  the  notification 
and  the  time  and  date  received,  whenever 
possible. 


Portland 

Section  318.1  No  person,  firm,  or  corpora- 
tion in  the  City  of  Portland  shall  sell,  give,  or 
deliver  to  any  person  any  hand  gun  as  herein- 
after defined,  except  in  accordance  with  the 
provisions  of  the  following  sections. 

Section  318.2  A  hand  gun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than  fif- 


teen inches  and  designed  and  intended  to  be 
fired  with  one  hand,  using  fixed  ammunition. 

Section  318J  Such  person,  firm,  or  corpo- 
ration shall  require  the  person  seeking  to  pur- 
chase or  obtain  such  hand  gun  to  sign  a  certifi- 
cate •  *  *. 

Section  318.4  Such  person,  firm,  or  corpo- 
ration shall  deliver  such  certificate  to  the 
Chief  of  Police  of  the  City  of  Portland,  or  his 
duly  authorized  representative,  at  Police 
Headquarters,  and  said  Chief  of  Police  or  his 
duly  authorized  representative  shall  have  72 
hours  after  receipt  of  said  certificate  to  make 
an  examination  of  the  records  contained  in 
the  Police  Department  of  the  City  of  Portland 
and  in  State  Police  Headquarters  at  Augusta, 
Maine  *  *  *. 


Presque  Isle 


20.  Sale  and  use  of  firearms.  A.  No  person 
shall  sell  to  any  child  under  the  age  of  sixteen 
years,  without  the  written  consent  of  a  parent 
or  guardian  of  such  child,  any  cartridge,  or 
any  gun,  pistol  or  other  mechanical  contriv- 
ance arranged  for  the  explosion  of  such  car- 
tridge. 


South  Portland 

Sec.  26-4.  Certain  weapons  not  to  be  pur- 
chased from,  furnished  to  minors,  etc.     No 

person  shall  purchase  from,  or  sell,  loan  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  exciUbility,  or  to  a 
minor  under  the  age  of  eighteen  (18)  years. 

Sec.  26-22.  Person  receiving  hand  gun  to  sign 
certificate;  contents  of  certificate.  A  person 
selling,  giving  or  delivering  a  hand  gun  to  any 
person  shall  require  the  person  seeking  to  pur- 
chase or  obtain  such  firearm  to  sign  a  certifi- 
cate (contact  local  authorities  for  required 
contents]  *  *  * 

Sec.  26-24.  Duty  to  deliver  certificate  to  po- 
lice; police  to  conduct  investigation,  report  re- 
sults, (a)  A  person  proposing  to  sell,  give  or 
deliver  a  hand  gun  to  another  person  shall  de- 
liver the  certificate  referred  to  in  section 
26-22  to  the  chief  of  police,  or  his  duly  autho- 
rized representative,  at  police  headquarters. 
The  chief  or  his  duly  authorized  representa- 
tive shall  have  seven  (7)  days  after  receipt  of 
the  certificate  to  make  an  examination  of  the 
records  contained  in  the  police  department  of 
the  city  and  in  the  state  police  headquarters  in 
Augusta,  Maine,  and  such  other  appropriate 
records  (to  determine  if  the  applicant  is  eligi- 
ble to  receive  a  hand  gun]  *  *  * 

(b)  The  chief  of  police  or  his  duly  autho- 
rized representative  may  waive  the  seven  (7) 
day  waiting  period  described  in  subsection  (a) 
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by  written  endonement  to  that  effect  on  the 
certificate. 

Sec.  26-25.  When  disposition  a  riolation; 
penalty.  Any  person  selling,  giving  or  deliv- 
ering a  band  gun  to  any  person  before  the 
expiration  of  the  seven  (7)  days  referred  to  in 
section  26-24,  or  failing  to  complete  the  cer- 
tificate referred  to  in  section  26-22  and  de- 
liver it  to  the  chief  of  police,  or  when  notified 
within  said  period  by  the  chief,  or  his  autho- 
rized representative,  that  a  person  signing  the 
certificate  (is  not  eligible  to  receive  a  hand 
gun)  *  *  •  shall  be  guilty  of  a  violation  of  this 
article  and  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  ($100.00),  in  addition  to 
any  other  penalties  which  this  chapter  may 
impose. 


Westbrook 

24-2.  Toy  guns,  cannons,  etc.,  not  to  be  sold, 
•  *  *  railroad  excepted.  No  person  shall  at 
any  time  sell  or  keep  for  sale  *  ♦  *  any  toy 
pistol,  toy  gun,  toy  cannon  or  cane  that  can  be 
used  to  fire  a  blank  cartridge  or  potash  and 
sulphur  pellet,  any  fire  balloon  or  blank  car- 
tridge. This  section  shall  not  apply  to  the  use 
of  signal  torpedoes  by  railroads  in  the  opera- 
tion of  their  trains,  to  paper  cap  pistols  or 
paper  caps. 

24-14.  Defined.  A  handgun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than  fif- 
teen (15)  inches  and  designed  and  intended  to 
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be  fired  with  one  hand,  using  fixed  ammuni- 
tion. 

24-15.  Disposition  regulated.  No  person  in 
the  city  shall  sell,  give  or  deUver  to  any  per- 
son any  handgun  as  hereinbefore  defined,  ex- 
cept in  accordance  with  the  provisions  of  the 
following  sections. 

24-16.  Parcbaacr,  etc.,  to  sign  certificate; 
contento;  •  •  •.  (a)  A  person  selling,  giving 
or  delivering  a  handgun  to  any  person  shall 
require  such  person  to  sign  a  certificate  [con- 
tact local  authorities  for  required  contents] 
•  *  • 

24-17.  Police  chief  to  run  investigation  on 
purchasers.  One  disposing  of  a  handgun 
shall  deliver  the  certificate  required  by  the 
preceding  section  to  the  chief  of  police  at  po- 
hce  headquarters,  and  the  chief  shall  have 
seven  (7)  days  after  receipt  of  such  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  and  in  the 
state  police  headquarters,  in  Augusta,  Maine, 
or  other  departments,  [to  determine  if  the  ap- 
plicant is  eligible  to  receive  a  hand  gun]  •  •  * 
and  to  report  such  findings  to  the  person  fihng 
such  certificate. 

24-18.  Conveyance  prior  to  investigatioD, 
when  knowing  purchaser's  defects.  Any  per- 
son seUing,  giving  or  dehvering  a  handgun  to 
any  person  before  the  expiration  of  the  seven 
(7)  day  period  referred  to  in  section  24-17  or 
when  notified  within  such  period  by  the  chief 
of  police  that  a  person  signing  such  certificate 
[is  not  eligible  to  receive  a  hand  gun]  *  •  • 
shall  be  guilty  of  a  violation  *  *  * 


Maryland 

State  Law 

The  Ann.  Code  of  Md. 


27  §372.  Definitions.  "Machine  gun"  as 
used  in  this  subtitle,  means  a  weapon,  of  any 
description,  by  whatever  name  known, 
loaded  or  unloaded,  from  which  more  than 
one  shot  or  bullet  may  be  automatically  dis- 
charged from  a  magazine,  by  a  single  function 
of  the  firing  device. 

"Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder  of  any  degree,  manslaughter,  kidnap- 
ping, rape,  mayhem,  assault  to  do  great  bodily 
harm,  robbery,  burglary,  housebreaking, 
breaking  and  entering  and  larceny. 

"Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

27  §374.  Use  of  machine  gun  for  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  impris- 
onment in  the  State  penitentiary  for  a  term  of 
not  more  than  ten  years. 


27  §375.  What  constitutes  aggressive  pur- 
pose. Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose: 

(a)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found;  or 

(b)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-born  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 

(c)  When  the  machine  gun  is  of  the  kind 
described  in  §379  and  has  not  been  registered 
as  in  said  section  required;  or 

(d)  When  empty  or  loaded  shells  which 
have  been  used  or  are  susceptible  of  being 
used  in  the  machine  gun  are  found  in  the  im- 
mediate vicinity  thereof. 


27  §377.  Exccptioos.  Nothing  contained  in 
this  subtitle  shall  prohibit  or  interfere  with: 

(1)  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States,  the  several 
states  or  of  any  political  subdivision  thereof, 
or  the  transportation  required  for  that  pur- 
pose; 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose;  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

(3)  The  possession  of  a  machine  gun  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

27  §406.  Sale,  etc.,  of  deadly  weapon  or  am- 
munition  therefor  to  minor;   exceptions.     It 
shall  be  unlawful  for  any  person,  be  he  li- 
censed dealer  or  not,  to  sell,  barter  or  give 
away    any    firearms    whatsoever,    or   other 
deadly  weapons  or  any  ammunition  therefor, 
to  any  minor  under  the  age  of  eighteen  years, 
except  with  the  express  permission  of  a  par- 
ent or  guardian  of  such  minor.  Any  person 
violating    this    section    shall    on    conviction 
thereof  pay  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  dollars,  together  with 
the  costs  of  prosecution;  and  upon  failure  to 
pay  said  fine  and  costs  shall  be  committed  to 
jail  and  confined  therein  until  such  fine  and 
costs  are  paid,  or  for  the  period  of  sixty  days, 
whichever  shall  first  occur,  provided,  how- 
ever, that  the  provisions  of  this  section  shall 
not  apply  to  a  member  of  any  organized  mili- 
tia in  Maryland,  when  said  member  is  engaged 
in  supervised  training,  marksmanship  activi- 
ties or  any  other  performance  of  his  official 
duty,  and  provided  further  that  none  of  the 
restrictions   or  limitations  contained  herein 
shall  apply  to  any  aduh  or  qualified  supervi- 
sor or  instructor  of  a  recognized  organization 
engaged  in  the  instruction  of  marksmanship. 
27  §441.  Definitions,     (a)  As  used  in  this 
subtitle— 

(b)  The  term  "person"  includes  an  individ- 
ual, partnership,  association  or  corporation. 

(c)  The  term  "pistol  or  revolver"  means 
any  firearm  with  barrel  less  than  twelve 
inches  in  length,  including  signal,  starter,  and 
blank  pistols. 

(d)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms  at 
wholesale  or  retail,  or  any  person  engaged  in 
the  business  of  repairing  such  firearms. 

(e)  The  term  "crime  of  violence"  means 
abduction;  arson;  burglary,  including  com- 
mon-law and  all  statutory  and  storehouse 
forms  of  burglary  offenses;  escape;  house- 
breaking; kidnapping;  manslaughter,  except- 
ing involuntary  manslaughter;  mayhem;  mur- 
der; rape;  robbery;  and  sodomy;  or  an 
attempt  to  commit  any  of  the  aforesaid  of- 
fenses; or  assault  with  intent  to  commit  any 
other  offense  punishable  by  imprisonment  for 
more  than  one  year. 

(f)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  from  a  sheriff  or 


other  peace  officer  within  this  State,  or  who  . 
has  fled  from  any  state,  territory  or  the  Dis- 
trict of  Columbia,  or  possession  of  the  United 
States,  to  avoid  prosecution  for  a  crime  of 
violence  or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

27  §442.  Sale  or  transfer  of  pistols  and  re- 
volvers, (a)  Right  to  regulate  sales  preempted 
by  State.  All  restrictions  imposed  by  the 
laws,  ordinances  or  regulations  of  all  subordi- 
nate jurisdictions  within  the  State  of  Mary- 
land on  sales  of  pistols  or  revolvers  are  super- 
seded by  this  section,  and  the  State  of 
Maryland  hereby  preempts  the  rights  of  such 
jurisdictions  to  regulate  the  sale  of  pistols  and 
revolvers. 

(b)  Application  to  purchase  or  transfer.  No 
dealer  shall  sell  or  transfer  any  pistol  or  re- 
volver until  after  seven  days  shall  have 
elapsed  from  the  time  an  application  to  pur- 
chase or  transfer  shall  have  been  executed  by 
the  prospective  purchaser  or  transferee,  in  tri- 
plicate, and  forwarded  by  the  prospective 
seller  or  transferor  to  the  Superintendent  of 
the  Maryland  State  Police. 

(c)  Same— Disposition  of  copies.  The 
dealer  shall  promptly  after  receiving  an  appli- 
cation to  purchase  or  transfer,  completed  in 
accordance  with  subsection  (e)  below,  for- 
ward one  copy  of  the  same,  by  certified  mail, 
to  the  Superintendent  of  the  Maryland  State 
Police.  The  copy  forwarded  to  the  said  Super- 
intendent shall  contain  the  name,  address, 
and  signature  of  the  prospective  seller  or 
transferor.  The  prospective  seller  or  trans- 
feror shall  retain  one  copy  of  the  appUcation 
for  a  period  of  not  less  than  three  years.  The 
prospective  purchaser  or  transferee  shall  be 
entitled  to  the  remaining  copy  of  the  applica- 
tion. 

(d)  Same— SUlcmcnt  of  penalties  for  supply- 
ing false  information  required.  The  applica- 
tion to  purchase  or  transfer  shall  bear  the  fol- 
lowing legend:  "Any  false  information 
supplied  or  statement  made  in  this  application 
is  a  crime  which  may  be  punished  by  impris- 
onment for  a  period  of  not  more  than  two 
years,  or  a  fine  of  not  more  than  $1,000.  or 
both." 

(e)  Same— Information  required.  The  ap- 
plication to  purchase  or  transfer  shall  contain 
the  following  information: 

(1)  Applicant's  name,  address,  occupation, 
place  and  date  of  birth,  height,  weight,  race, 
eye  and  hair  color  and  signature.  In  the  event 
the  applicant  is  a  corporation,  the  application 
shall  be  completed  and  executed  by  a  corpo- 
rate officer  who  is  a  resident  of  the  jurisdic- 
tion in  which  the  appUcation  is  made. 

(2)  A  statement  by  the  applicant  that  he  or 

she: 

(i)  Has  never  been  convicted  of  a  crime  of 
violence,  in  this  State  or  elsewhere,  or  of  any 
of  the  provisions  of  this  subtitle. 

(ii)  Is  not  a  fugitive  from  justice. 

(iii)  Is  not  an  habitual  drunkard. 
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(iv)  Is  not  an  addict  or  an  habitual  user  of 
narcotics,  barbiturates  or  amphetamines. 
•    (v)  Has  never  spent  more  than  thirty  con- 
secutive days  in  any  medical  institution  for 
treatment  of  a  mental  disorder  or  disorders, 
unless  there  is  attached  to  the  application  a 
physician's  certificate,  issued  within  thirty 
days  prior  to  the  date  of  application,  certify- 
ing that  the  applicant  is  capable  of  possessing 
a  pistol  or  revolver  without  undue  danger  to 
himself  or  herself,  or  to  others, 
(vi)  Is  at  least  eighteen  years  of  age. 
(vii)  Has  or  has  not  submitted  a  prior  appli- 
cation and,  if  so,  when  and  where. 

(3)  The  date  and  hour  the  application  was 
delivered  in  completed  form  to  the  prospec- 
tive seller  or  transferor  by  the  prospective 
purchaser  or  transferee.  »  •  •  •  * 

(g)  Sale  prohibited  to  disapproved  applicant; 
exceptions.  No  dealer  shall  sell  or  transfer  a 
pistol  or  revolver  to  an  applicant  whose  appli- 
cation has  been  timely  disapproved,  unless 
such  disapproval  has  been  subsequently  with- 
drawn by  the  Superintendent  of  the  Maryland 
State  Police  and/or  his  duly  authorized  agent 
or  agents  or  overruled  by  the  action  of  the 
courts  pursuant  to  subsection  (b)  below. 

(h)  Hearing;  judicial  review.  Any  prospec- 
tive purchaser  or  transfgree  aggrieved  by  the 
action  of  the  State  Police  may  request  a  hear- 
ing within  30  days  from  the  date  when  written 
notice  was  forwarded  to  such  aggrieved  per- 
son by  writing  to  the  Superintendent  of  State 
Police,  who  shall  grant  the  hearing  within  fif- 
teen days  of  said  request.  Said  hearing  and 
subsequent  proceedings  of  judicial  review,  if 
any,  thereupon  following  shall  be  conducted 
in  accordance  with  the  provisions  of  the  Ad- 
ministrative Procedure  Act. 

(i)  Notification  of  completed  transaction; 
permanent  record  of  sales  and  transfers.  Any 
dealer  who  sells  or  transfers  a  pistol  or  re- 
volver in  compliance  with  this  subtitle  shall 
forward  a  copy  of  the  written  notification  of 
such  completed  transaction,  within  seven 
days  from  the  date  of  delivery  of  the  said  pis- 
tol or  revolver,  to  the  Superintendent  of  the 
Maryland  State  PoUce,  whose  duty  it  shall  be 
to  maintain  a  permanent  record  of  all  such 
completed  sales  and  transfers  of  pistols  and 
revolvers  in  the  State.  The  notifications  shall 
contain  an  identifying  description  of  the  pistol 
or  revolver  sold  or  transferred  including  its 
caliber,  make,  model,  manufacturer's  serial 
number,  if  any,  and  any  other  special  or  pecu- 
liar characteristics  or  marking  by  which  the 
said  pistol  or  revolver  may  be  identified. 

(j)  Constructiofl  of  section.  Nothing  in  this 
section  shall  be  construed  to  affect  sales  and/ 
or  transfers  for  bona  fide  resale  in  the  ordi- 
nary course  of  business  of  a  person  duly  li- 
censed under  §443  of  this  subtitle,  or  sales, 
transfer,  and/or  the  use  of  pistols  or  revolvers 
by  any  person  authorized  or  required  to  sell, 
transfer,  and/or  use  such  pistols  or  revolvers 
as  part  of  his  or  her  duties  as  a  member  of  any 
official  police  force  or  other  law  enforcement 
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agency,  the  armed  forces  of  the  United 
States,  including  all  official  reserve  organiza- 
tions, or  the  Maryland  National  Guard. 
•  •  •  •  • 

27  §443.  Pistol  and  revolver  dealer's  license. 
(a)  Required.  No  person  shall  engage  in  the 
business  of  selling  pistols  or  revolvers  unless 
he  lawfully  possesses  and  conspicuously  dis- 
plays at  his  place  of  business,  in  addition  to 
any  other  Ucense  required  by  law,  a  pistol  and 
revolver  dealer's  license  issued  by  the  Super- 
intendent of  the  Maryland  State  Police  or  his 
duly  authorized  agent  or  agents.  Such  Ucense 
shaU  identify  the  licensee  and  the  location  of 
his  place  of  business.  One  such  Ucense  shall 
be  required  for  each  place  of  business  where 
pistols  or  revolvers  are  sold.  •  •  *  •  • 

27  §445.  Restrictions  on  sale,  transfer  and 
possession  of  pistols  and  revolvers,  (a)  Right  to 
regulate  transfer  and  possession  of  pistols  and 
revolvers  preempted  by  State.  AU  restric- 
tions imposed  by  the  laws,  ordinances  or 
regulations  of  aU  subordinate  jurisdictions 
within  the  State  of  Maryland  on  possession  or 
transfers  by  private  parties  of  pistols  and  re- 
volvers are  superseded  by  this  section  and  the 
State  of  Maryland  hereby  preempts  the  right 
of  such  jurisdictions  to  regulate  the  posses- 
sion and  transfer  of  pistols  and  revolvers. 

(b)  Sale  or  transfer  to  criminal,  fugitive,  etc. 
It  shaH  be  unlawful  for  any  dealer  or  person  to 
sell  or  transfer  a  pistol  or  revolver  to  a  person 
whom  he  knows  or  has  reasonable  cause  to 
beUeve  has  been  convicted  of  a  crime  of  vio- 
lence, or  of  any  of  the  provisions  of  this  sub- 
title, or  is  a  fugitive  from  justice,  or  is  an 
habitual  drunkard,  or  is  addicted  to  or  an  ha- 
bitual user  of  narcotics,  barbiturates  or  am- 
phetamines, or  is  of  unsound  mind,  or  to  any 
person  visibly  under  the  influence  of  alcohol 
or  drugs,  or  to  any  person  under  eighteen 
years  of  age. 

(c)  Possession  by  criminal,  fugitive,  etc.  It 
shall  be  unlawful  for  any  person  who  has  been 
convicted  of  a  crime  of  violence,  or  of  any  of 
the  provisions  of  this  subtitle  or  who  is  a  fugi- 
tive from  justice  or  a  habitual  drunkard,  or 
addicted  to  or  an  habitual  user  of  narcotics, 
barbiturates  or  amphetamines,  to  possess  a 
pistol  or  revolver. 

27  §446.  Sale,  transfer,  etc.,  of  stolen  pistol. 
It  shaU  be  unlawful  for  any  person  to  possess, 
sell,  transfer  or  otherwise  dispose  of  any  sto- 
len pistol  or  revolver,  knowing  or  having  rea- 
sonable cause  to  bcUeve  same  to  have  been 
stolen. 

27  §447.  Antique  or  unserviceable  firearms 
excepted.  The  provisions  of  this  subtitle 
shall  not  be  construed  to  include  any  antique 
or  unserviceable  firearms  sold  or  transferred 
and/or  held  as  curios  or  museum  pieces. 

27  §481A.  Purchase  from  licensed  dealer  in 
adjouning  state.  It  shall  be  lawful  for  any 
Maryland  resident  to  purchase  a  rifle  or  shot- 
gun from  a  fedcraUy  licensed  gun  dealer  in  an 
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adjoining  state  provided  the  purchaser  is  eligi- 
ble to  purchase  a  rifle  or  shotgun  under  the 
laws  of  such  state. 


Annapolis 


Sec.  17-8.  Same— Register  of  persons  pur- 
chasing  firearms  or  ammnnition.  Each  per- 
son engaged  in  the  selling  or  exchanging  of 
any  firearms,  except  shotguns  and  air  and  cat 
rifles,  or  ammunition,  shall  keep  a  register  of 
the  name  and  address  of  the  person  purchas- 
ing any  firearms,  cartridges  or  other  ammuni- 
tion, noting  the  make,  caliber  and  date  of  pur- 
chase. Such  register  shall  at  all  times  be  open 
to  the  inspection  of  the  police. 

Sec.  17-9.  Same— Sellers  of  firearms  or  am- 
munition to  register  with  city  clerk.  Each 
person  engaged  in  the  selling  or  exchanging  of 
any  kind  of  firearms  or  ammunition  within  the 
city  shall  register  his  name  and  place  of  busi- 
ness with  the  city  clerk. 

Sec.  17-10.  Same— Selling,  giving,  etc.,  fire- 
arms or  ammunition  to  minor  under  eighteen. 
It  shall  be  unlawful  for  any  person,  be  he  a 
licensed  dealer  or  not,  to  sell,  barter  or  give 
away  any  firearms  whatsoever  or  other 
deadly  weapons  or  any  ammunition  therefor 
to  any  minor  under  the  age  of  eighteen  years, 
except  with  the  express  and  written  permis- 
sion of  a  parent  or  guardian  of  such  minor. 

The  provisions  of  this  section  shall  not  ap- 
ply to  a  member  of  any  organized  militia  in 
the  state,  when  such  member  is  engaged  in 
supervised  training,  marksmanship  activities 
or  any  other  performance  of  his  official  duty, 
and  none  of  the  restrictions  or  limitations  con- 
tained herein  shall  apply  to  any  adult  or  quali- 
fied supervisor  or  instructor  of  a  recognized 
organization  engaged  in  the  instruction  of 
marksmanship. 

Baltimore  City 

81.  Definitions.  (1)  The  term  "person"  in- 
cludes an  individual,  partnership,  association 
or  corporation. 

(2)  The  term  "pistol  or  revolver"  as  used 
in  this  subtitle  means  any  firearm  with  barrel 
less  than  twelve  inches  in  length. 

(3)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms  at 
wholesale  or  retail,  or  any  person  engaged  in 
the  business  of  repairing  such  firearms. 

(4)  The  term  "crime  of  violence"  means 
murder,  manslaughter,  rape,  mayhem,  kid- 
napping, burglary,  housebreaking;  assault 
with  intent  to  kill,  commit  rape,  or  rob;  as- 
sault with  a  dangerous  weapon,  or  assault 
with  intent  to  commit  any  offense  punishable 
by  imprisonment  for  more  than  one  year. 

(5)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  from  a  sheriff  or 
other  peace  officer  within  this  State,  or  who 
has  fled  from  any  State.  Territory,  or  the  Dis- 
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trict  of  Columbia,  or  possession  of  the  United 
States,  to  avoid  prosecution  for  a  crime  of 
violence  or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

85.  Convicts  not  to  possess.  No  person  who 
has  been  convicted  in  this  State  or  elsewhere 
for  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  in  his  possession  or  under  his  con- 
trol. 

88.  Delivery  to  minors  and  others.  No  per- 
son shall  deliver  a  pistol  to  any  person  under 
the  age  of  twenty-one  (21),  except  members 
of  the  Maryland  State  Guard  and  members  of 
the  Maryland  Minute  Men,  or  to  one  who  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind,  or  to  any  person  visibly  under  the  influ- 
ence of  liquor  or  of  drugs.  It  shall  be  unlawful 
for  any  person  to  make  any  loan,  secured  by 
a  mortgage,  deposit  or  pledge,  of  a  pistol  or 
revolver. 

89.  Order  required  for  transfer.  No  seller, 
transferrer  or  donor  shall  dehver  a  pistol  to 
the  purchaser,  transferee  or  donee  thereof  ex- 
cept upon  a  written  order,  dated  not  more 
than  sixty  days  prior  thereto,  and  signed  by 
the  Police  Commissioner  of  Baltimore  City, 
or  his  agent,  ♦  •  *.  Such  application  shall  be 
executed  in  triplicate.  Said  Police  Commis- 
sioner, or  his  agent,  shall  immediately  make 
an  investigation  of  the  applicant  and  if  such 
investigation  does  not  disclose  that  such  ap- 
plicant is  [ineligible  to  receive  a  pistol)  •  *  * 
said  Police  Commissioner  or  his  agent,  at  the 
expiration  of  five  days  after  such  application 
is  filed,  shall  sign  an  order  in  triplicate  (which 
order  shall  be  attached  to  said  application), 
authorizing  the  applicant  to  purchase,  trans- 
fer or  give  away  a  pistol.  •  •  * 

90.  False  information.  No  person  shall,  in 
purchasing  or  otherwise  securing  dehvery  of  a 
pistol,  or  in  registering  the  same,  give  false 
information  or  offer  false  evidence  of  his 
identity. 

Baltimore  County 

18-7.  Purchase,  sale,  etc.,  in  connection  with 
minors,  (a)  It  shall  be  unlawful  for  any  per- 
son under  the  age  of  twenty-one  years  to  pur- 
chase, trade  or  acquire  in  any  other  manner, 
or  to  use  or  possess,  or  to  attempt  to  use  or 
possess,  any  gun,  pistol,  rifle,  shotgun  or  any 
other  type  of  flrearm,  without  having  first 
complied  with  the  provisions  of  this  section. 
Before  so  acquiring,  using  or  possessing,  or 
attempting  to  acquire,  use  or  possess,  any 
such  firearm,  the  possessor  or  user,  or  pro- 
spective possessor  or  user,  shall  first  flie  with 
the  police  department  a  statement  of  posses- 
sion or  use,  which  statement  shall  be  retained 
by  the  police  department.  (Contact  county  au- 
thorities for  required  contents)  *  *  * 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  give  or  in  any  manner  transferto  any 


other  person  under  the  age  of  twenty-one 
years,  any  firearm  unless  the  statements  of 
acquisition,  use  or  possession,  or  prospective 
acquisition,  use  or  possession  have  been  filed 
with  the  police  department,  as  required 
herein. 

(c)  The  provisions  of  this  section  shall  not 
be  construed  to  include  any  antique  or  unser- 
viceable firearms  sold  or  transferred  or  held 
as  curios  or  museum  pieces. 

Capitol  Heights 

22.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation,  be  he  hcensed  dealer  or 
not,  to  sell,  barter,  or  give  away  any  firearms, 
or  ammunition  whatsoever,  or  other  deadly 
weapons,  to  any  minor  under  the  age  of  six- 
teen years. 

Cumberland 


19-11 

Firearms-Pistols,  Revolvers,  etc.— Permit 
Required: 

"(a)  No  person  shall  sell,  give  or  lend  to 
any  person  within  the  City  a  revolver,  pistol, 
or  other  small  firearm,  unless  such  person  has 
a  permit  from  the  Chief  of  Police  authorizing 
the  possession  of  such  revolver,  pistol  or  oth- 
er small  firearm. 

"(b)  This  section  shall  apply  to  all  persons 
within  the  City,  whether  such  persons  are  en- 
gaged in  the  business  of  buying  and  selling 
revolvers,  pistols  or  other  small  flrearms  or 
not." 

19-12 

•        *        •        *        • 

"No  person  shall  have  possession  of  a  re- 
volver, pistol  or  other  small  firearm  without 
such  permit." 

-     District  Heights 

6.  It  shall  be  unlawful  for  any  child  or  chil- 
dren under  the  age  of  eighteen  (18)  years,  to 
have  in  his  possession  whether  for  use  or  not, 
any  shot-gun,  rifle,  pistol,  firearm,  *  •  *  or 
any  other  fire-arm  or  missile  propelling  de- 
vice, except  and  unless  said  child  or  children 
shall  be  engaging  in  "target  practice."  •  *  • 

Montgomery  County 

Sec.  57-1.  Definitions.  The  following 
words  and  phrases  shall,  for  the  purpose  of 
this  chapter,  have  the  meanings  respectively 
ascribed  to  them  in  this  section: 

Crime  of  violence.  Murder,  voluntary  man- 
slaughter, rape,  mayhem,  kidnapping,  rob- 
bery, burglary,  housebreaking,  arson,  assault 
with  intent  to  murder,  ravish  or  rob,  assault 
with  a  deadly  weapon  or  assault  with  intent  to 


commit  any  offense  punishable  by  imprison- 
ment for  more  than  one  year. 

Fixed  ammunition.  Any  ammunition  com- 
posed of  a  projectile  or  projectiles,  a  casing 
and  a  primer,  all  of  which  shall  be  contained 
as  one  unit. 

Fugitive  from  justice.  Any  person  for 
whom  criminal  proceedings  have  been  insti- 
tuted, warrant  issued  or  indictment  presented 
to  the  grand  jury,  who  has  fled  from  a  sheriff 
or  other  peace  officer  within  this  state,  or 
who  has  fled  from  any  sUte,  territory.  Dis- 
trict of  Columbia  or  possession  of  the  United 
States,  to  avoid  prosecution  for  crime  of  vio- 
lence or  to  avoid  giving  testimony  in  any 
criminal  proceeding  involving  a  felony  or 
treason. 

Gun.  Any  firearm,  rifle,  shotgun,  revolver, 
pistol,  •  *  *  or  any  similar  mechanism  by 
whatever  name  known  which  is  designed  to 
expel  a  projectile  through  a  gun  barrel  by  the 
action  of  any  explosive  *  •  * 

Pistol  or  revolver.  Any  gun  with  a  barrel 
less  than  sixteen  inches  in  length  that  uses 
fixed  ammunition. 

Sell  or  purchase.  Such  termS*«nd  the  var- 
ious derivatives  of  such  words  shall  be  con- 
strued to  include  letting  on  hire,  giving,  lend- 
ing, borrowing  or  otherwise  transferring. 

Subversive  organization.  Any  "subversive 
organization"  or  "foreign  subversive  organi- 
zation" as  defined  by  article  85A,  section  1, 
AnnoUted  Code  of  Maryland,  1957. 

Superintendent  of  police.  The  superinten- 
dent of  police  for  the  county  or  his  duly  au- 
thorized agents.  *  *  * 

Sec.  57-6.  Transfer  of  rifles  or  sfaotgnns  to 
minors.  It  shall  be  unlawful  for  any  person 
to  give,  sell,  rent,  lend  or  otherwise  transfer 
any  rifle  or  shotgun  designed  to  use  explosive 
ammunition  or  any  projectile  therefor  within 
the  county  to  a  minor  under  the  age  of  eigh- 
teen years;  provided,  that  nothing  contained 
within  this  section  shall  be  construed  to  apply 
where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  adult  instructor  and  pu- 
pil exists  between  such  person  and  the  minor, 
or  in  connection  with  a  regularly  conducted  or 
supervised  program  of  marksmanship  training 
or  participation. 

Sec.  57-7.  Unlawful  ownership  or  possession 
of  firearms.  It  shall  be  unlawful  for  any  per- 
son *  *  *  to  have  a  rifle  or  shotgun  in  his  pos- 
session, custody,  or  control  within  the 
county,  if: 

(a)  He  is  an  unlawful  user  of  or  addicted  to 
marijuana  or  any  depressant  or  stimulant  drug 
(as  defined  in  section  201  (v)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  or  narcotic 
drug  (as  defined  in  section  4731  (a)  of  the  In- 
ternal Revenue  Code  of  1954),  or  is  under 
treatment  for  such  addiction;  or 

(b)  He  has  been  convicted  in  any  court  of  a 
crime  of  violence,  or  of  trafficking  in  narcot- 
ics or  of  a  criminal  violation  of  any  of  the 
provisions  of  article  27,  sections  441  to  448, 
subtitle  "Pistols",  AnnoUted  Code  of  Mary- 
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land,  1957  or  any  Federal  firearms  control 
laws;  or 

(c)  He  is  a  fugitive  from  justice;  or 

(d)  He  has  been  confined  to  any  hospiul  or 
institution  for  treatment  of  a  mental  disorder 
or  for  mental  illness  unless  a  licensed  physi- 
cian has  by  affidavit  stated  that  he  is  familiar 
with  the  person's  history  of  mental  illness  and 
that  in  his  opinion  the  person  is  not  disabled 
by  such  illness  in  a  manner  which  should  pre- 
vent his  possessing  a  rifle  or  a  shotgun;  or 

(e)  He  is  a  member  of  a  subversive  organi- 
zation or  of  any  Communist  organization  (as 
that  term  is  defined  in  the  Internal  Security 
Act  of  1950,  as  amended);  or 

(f)  He  has  been  confined  to  any  hospital  or 
institution  for  treatment  of  alcohoUsm  unless 
a  licensed  physician  has  by  affidavit  sUted 
th^t  he  is  familiar  with  the  person's  history  of 
alcoholism  and  that,  in  his  opinion,  the  person 
is  no  longer  suffering  from  a  disability  in  such 
a  manner  which  should  prevent  his  possessing 
a  rifle  or  shotgun. 

Sec.  57-9.  Exemptions  from  provisions  of 
chapter.  Nothing  in  this  chapter  shall  apply 
to  the  purchase,  ownership  or  possession  of 
bona  fide  antique  guns  which  are  incapable  of 
use  as  a  gun.  Further,  nothing  in  this  chapter 
shall  be  deemed  to  prohibit  the  owner  or  ten- 
ant of  any  land  from  carrying  or  discharging  a 
firearm  on  his  land  for  the  purpose  of  killing 
predatory  animals  which  prey  upon,  damage 
or  destroy  his  property,  livestock  or  crops. 


Oakland 

Section  1:  Be  it  enacted  and  ordained  by 
the  Mayor  and  Town  Council  of  Oakland, 
Maryland,  that  it  shall  be  unlawful  for  any 
person,  firms,  or  corporation,  whether  li- 
censed dealers  or  not,  to  sell,  barter  or  give 
away  any  firearms  whatsoever,  or  other 
deadly  weapons,  or  any  blank  cartridge  pis- 
tols or  firearms,  or  any  ammunition  for  the 
same,  to  any  minor  under  the  age  of  sixteen 
years,  within  the  corporate  limits  of  the  Town 
of  Oakland,  Maryland. 


Prince  Georges  County 

12-3.  •  •  •  (Firearms)  —Sale,  transfer,  etc., 
to  minors.  It  shall  be  unlawful  for  any  per- 
son to  give,  sell,  rent,  lend  or  otherwise  trans- 
fer any  gun  or  weapon  described  in  section 
12-2.  (any  firearm,  rifle,  shotgun,  revolver, 
pistol  or  any  similar  mechanism  by  whatever 
name  known,  which  is  designed  to  expel  a 
projectile  through  a  gun  barrel  by  the  action 
of  any  explosive)  designed  to  use  explosive 
ammunition  or  any  projectile  therefor,  within 
the  county  to  a  minor  under  the  age  of  seven- 
teen years,  except  where  the  relationship  of 
parent  and  child,  guardian  and  ward  or  adult 


25747 

instructor  and  pupil  exists  between  such  per- 
son and  the  minor. 

This  section  shall  not  apply  to  any  pistols  or 
revolvers  regulated  by  sections  441  to  448,  ar- 
ticle 27,  Annotated  Code  of  Maryland,  1957. 


Takoma  Park 

Sec.  8-51.  DefinitioBs;  weapons.  •  •  •     (a) 

As  used  in  this  Division: 

(1)  Dangerous  weapons  shall  mean  any  pis- 
tol, excluding  those  defined  in  Subsection 
(aK2),  sawed  off  shotgun,  machine  gun,  *  *  *. 

(2)  Pistol  or  revolver  means  any  firearm 
with  a  barrel  less  than  twelve  (12)  inches  in 
length,  including  signal,  sUrter  and  blank  pis- 
tols. 

*        •        •        *        * 

Sec.  8-52.  Exceptions  to  Article,  (a)  This 
Division  shall  not  apply  to: 

(1)  An  officer  of  this  City  or  any  surround- 
ing county,  municipality,  or  the  State  who  is 
required  or  entitled  to  carry  a  weapon. 

(2)  Any  conservator  of  the  peace  of  any 
other  state  temporarily  sojourning  in  this 
City,  or 

(3)  Any  special  agent  of  a  railway  or  repre- 
sentative of  the  United  States  Government 
whose  duties  include  the  carrying  of  a  danger- 
ous weapon. 

(b)  This  Division  shall  not  apply  to  any  pis- 
tol or  revolver  as  defined  in  Section  8-51, 
Subsection  (aK2),  or  to  any  other  weapon 
regulated  under  State  law. 

Sec.  8-53.  Sales  permit  required,  (a)  No 
person  shall  engage  in  or  conduct  the  business 
of  selling,  bartering,  hiring,  lending,  or  giving 
any  dangerous  weapon  without  having  previ- 
ously obuined  from  the  Clerk  a  special  li- 
cense authorizing  the  conduct  of  this  business 
by  this  person.  The  Clerk  is  authorized  to 
grant  a  license,  without  fee  therefor,  upon  the 
filing  with  him  by  the  applicant  a  bond,  with 
sureties  to  be  approved  by  the  Mayor  and 
Council,  conditioned  in  a  penal  sum  as  they 
shall  fix,  to  the  City,  for  the  compliance  by 
the  applicant  with  all  the  provisions  of  this 
Section. 

(b)  Upon  any  breech  of  the  condition,  the 
bond  shall  be  put  in  suit  by  the  City,  for  its 
beneflt,  and  the  Mayor  and  Council  may  re- 
voke the  license. 

Sec.  8-57.  Sales  to  minor  prohibited.  No 
person  shall  sell,  barter,  hire,  lend,  or  give  to 
any  minor  under  the  age  of  twenty-one  (21) 
years  any  dangerous  weapon. 

Sec.  8-58.  Sales  of  weapons  to  minors  pro- 
hibited, (a)  No  person  shall  sell  to  any  child 
or  children  under  the  age  of  eighteen  (18) 
years,  firearms,  ammunition,  gunpowder,  gun 
caps,  or  other  explosives  in  any  quantity  or 
quantities. 

(b)  Toy  pistol  caps  as  legalized  under 
Maryland  State  Law  shall  not  be  construed  to 
be  prohibited  under  this  Section. 
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'  Sec.  8-59.  Minors  not  to  possess  weapons; 

exceptions,  (a)  No  person  under  the  age  of 
eighteen  (18)  years  shall  carry  or  have  in  his 
or  her  possession  upon  any  street,  avenue, 
road  alley,  park  or  public  space  in  the  City 
^  any  gun.  pistol,  rifle,  *  *  *  or  other  dangerous 

weapon  of  any  character.  Such  weapons  may 
be  confiscated  if  found  to  be  carried,  or  pos- 
sessed, in  violation  of  this  Section; 

(b)  Nothing  in  this  Section  shall  be  so  con- 
strued as  to  prohibit  members  of  duly  autho- 
rized military  or  law  enforcement  organiza- 
tions from  the  proper  use  of  their  guns  and 
\  other  equipment  as  members  of  such  organi- 

zations. 
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Upper  Marlboro 

Sec.  12-3.  Same— sale,  transfer,  etc.,  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
give,  sell,  rent,  lend  or  otherwise  transfer  any 
gun  or  weapon  described  in  section  12-2,  de- 
signed to  use  explosive  ammunition  or  any 
projectile  therefor,  within  the  county  to  a  mi- 
nor under  the  age  of  seventeen  years,  except 
where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  adult  instructor  and  pu- 
pil exists  between  such  person  and  the  minor. 

This  section  shall  not  apply  to  any  pistols  or 
revolvers  regulated  by  sections  441  to  448,  ar- 
ticle 27,  Annotated  Code  of  Maryland,  1957. 


Massachusetts 

State  Law 

Ann.  Laws  of  Mass. 


Chapter  140 


$121.  Definitions;  Application  for  License  or 
Identification  Card;  Exceptions.     In  sections 
one  hundred  and  twenty-two  to  one  hundred 
and  thirty-one  F,  inclusive,  "firearm"  shall 
mean  a  pistol,  revolver  or  other  weapon  of 
any   description   loaded   or   unloaded,   from 
which  a  shot  or  bullet  can  be  discharged  and 
of  which  the  length  of  barrel  is  less  than  Six- 
teen inches  or  eighteen  inches  in  the  case  of  a 
shotgun,  and  the  term  "length  of  barrel"  shall 
mean  that  portion  of  a  firearm,  rifle,  shotgun 
or  machine  gun  through  which  a  shot  or  bullet 
is  driven,  guided  or  stabilized,  and  shall  in- 
clude the  chamber.  A  "machine  gun"  is  a 
weapon  of  any  description,  by  whatever  name 
known,  loaded  or  unloaded,  from  which  a 
number  of  shots  or  bullets  may  be  rapidly  or 
automatically  discharged  by  one  continuous 
activation  of  the  trigger,  and  includes  a  sub- 
machine gun.  The  term  "ammunition"  shall 
mean  cartridges  or  cartridge  cases,  primers 
(igniter),    bullets   or  propellent  powder  de- 
signed for  use  in  any  firearm,  rifle  or  shotgun. 
The  term  "ammunition"  shall  also  mean  tear 
gas  cartridges,  chemical  mace,  or  any  device 
or  instrument  which  contains  or  emits  a  liq- 
uid, gas,  powder,  or  any  other  substance  de- 
signed to  incapacitate.  The  words  "purchase" 
and  "sale"  include  exchange;  the  word  "pur- 
chaser"   shall   include    exchanger;   and    the 
verbs  "sell"  and  "purchase",  in  their  differ- 
ent forms  and  tenses,  shall  include  the  verb 
exchange  in  its  appropriate  form  and  tense, 
and  the  term  "gunsmith"  as  used  in  this  chap- 
ter shall  mean  and  include  any  person  who 
engages  in  the  business  of  repairing,  altering, 
cleaning,  polishing,  engraving,  blueing  or  per- 
forming  any   mechanical   operation   on   any 
firearm,  rifle,  shotgun  or  machine  gun.  The 
word  "conviction"  shall  mean  a  finding  or 


verdict  of  guilt,  or  a  plea  of  guilty  whether  or 
not  final  sentence  is  imposed.  "Licensing  Au- 
thority" shall  mean  the  chief  of  police  or  the 
board  or  officer  having  control  of  the  police  in 
a  city  or  town,  or  persons  authorized  by  them. 

Where  the  local  licensing  authority  has  the 
power  to  issue  licenses  or  cards  under  this 
chapter,  but  no^  such  authority  exists,  any 
resident  or  applicant  may  apply  for  such  li- 
cense or  firearm  identification  card  directly  to 
the  commissioner  of  the  department  of  public 
safety  and  the  commissioner  shall  for  this 
purpose  be  the  licensing  authority. 

Sections  one  hundred  and  twenty-two  to 
one  hundred  and  twenty-nine  D,  inclusive, 
and  sections  one  hundred  and  thirty-one  A, 
one  hundred  and  thirty-one  B  and  one  hun- 
dred and  thirty-one  E  shall  not  apply  to 

(A)  any  firearm,  rifle  or  shotgun  including 
any  firearm,  rifle  or  shotgun  with  matchlock, 
flintlock,  percussion  cap,  or  similar  type  of 
ignition  system  manufactured  in  or  before 
eighteen  hundred  and  ninety-eight; 

(B)  any  replica,  or  any  firearm,  rifle  or 
shotgun  described  in  clause  (A)  if  such  replica 
(i)  is  not  designed  or  redesigned  for  using  rim- 
fire  or  conventional  centerfire  fixed  ammuni- 
tion, or  (ii)  uses  rimfire  or  conventional  cen- 
terfire fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade;  and 

(C)  manufacturers  or  wholesalers  of  fire- 
arms, rifles,  shotguns  or  machine  guns. 

§122.  Licenses;  •  *  •  The  chief  of  police  or 
the  board  or  officer  having  control  of  the  po- 
lice in  a  city  or  town,  or  persons  authorized 
by  them,  may,  after  an  investigation,  grant  a 
license  to  any  person  except  an  alien,  a  minor 
or  a  person  who  has  been  convicted  of  a  fel- 
ony or  of  the  unlawful  use,  possession  or  sale 
of  narcotic  or  harmful  drugs,  to  sell,  rent  or 


lease  firearms,  rifles,  shotguns  or  machine 

guns,  or  to  be  in  business  as  a  gunsmith. 

***** 

§1228.   License   to  Sell  Ammunition.     No 

person  shall  sell  ammunition  in  the  common- 
wealth unless  duly  licensed.  The  chief  of  po- 
lice or  the  board  or  officer  having  control  of 
the  police  in  a  city  or  town,  or  persons  autho- 
rized by  them,  may  grant  a  license  to  any  per- 
son, except  an  alien,  a  minor  or  a  person  who 
has  been  convicted  of  a  felony  in  any  state  or 
federal  jurisdiction,  or  of  the  unlawful  use, 
possession  or  sale  of  narcotic  or  harmful 
drugs,  to  sell  ammunition.  *  *  •  *  • 

§123.  Conditions  of  Licenses  Granted  under 
§122.  A  license  granted  under  section  one 
hundred  and  twenty-two  shall  be  expressed  to 
be  and  shall  be  subject  to  the  following  condi- 
tions: •  •  *  •  • 

Second,  That  every  licensee  shall,  before 
delivery  of  a  firearm,  rifle  or  shotgun,  make 
or  cause  to  be  made  a  true,  legible  entry  in  a 
sales  record  book  to  be  furnished  by  the  com- 
missioner of  public  safety  and  to  be  kept  for 
that  purpose,  specifying  the  complete  de- 
scription of  the  firearm  rifle  or  shotgun,  in- 
cluding the  make,  serial  number,  if  any,  type 
of  firearm,  rifle  or  shotgun,  whether  sold, 
rented  or  leased,  the  date  of  each  sale,  rental 
or  lease,  the  license  to  carry  firearms  number 
or  permit  to  purchase  number  and  the  identi- 
fication card  number  in  the  case  of  a  firearm 
or  the  identification  card  number  or  the  li- 
cense to  carry  firearms  number  in  the  case  of 
a  rifle  or  shotgun,  the  sex,  residence  and  oc- 
cupation of  the  purchaser,  renter  or  lessee, 
and  shall  before  delivery,  as  aforesaid,  re- 
quire the  purchaser,  renter  or  lessee  person- 
ally to  write  in  said  sales  record  book  his  full 
name.  •  *  •  •  * 

Seventh,  That  no  delivery  of  a  firearm  or  of 
ammunition  therefor  shall  be  made  to  any  mi- 
nor nor  to  any  person  not  having  a  license  to 
carry  firearms  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  nor  shall 
any  delivery  of  a  rifle  or  shotgun  or  ammuni- 
tion therefor  be  made  to  any  person  not  hav- 
ing a  license  to  carry  firearms  issued  under 
the  provisions  of  section  one  hundred  and 
thirty-one  or  a  firearm  identification  card  is- 
sued under  the  provisions  of  section  one  hun- 
dred and  twenty-nine  B;  provided,  however, 
that  dehvery  of  a  firearm  by  a  licensee  to  a 
person  possessing  a  valid  permit  to  purchase 
said  firearm  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  A  and  a 
valid  firearm  identification  card  issued  under 
section  one  hundred  and  twenty-nine  B  may 
be  made  by  the  licensee  to  the  purchaser's 
residence  or  place  of  business.  Eighth,  That 
no  firearm  shall  be  sold,  rented  or  leased  to  a 
minor  or  a  person  who  has  not  a  permit  then 
in  force  to  purchase,  rent  or  lease  the  same 
issued  under  section  one  hundred  and  thirty- 
one  A,  and  a  firearm  identification  card  is- 
sued under  the  provisions  of  section  one  hun- 
dred and  twenty-nine  B,  or  unless  such  per- 


son has  a  license  to  carry  firearms  issued 
under  the  provisions  of  section  one  hundred 
and  thirty-one;  nor  shall  any  rifle  or  shotgun 
be  sold,  rented  or  leased  to  a  person  who  has 
not  a  valid  firearm  identification  card  as  pro- 
vided for  in  section  one  hundred  and  twenty- 
nine  B,  or  has  a  license  to  carry  firearms  as 
provided  in  section  one  hundred  and  thirty- 
one;  and  that  no  machine  gun  shall  be  sold, 
rented  or  leased  to  any  person  who  has  not  a 
license  to  possess  the  same  issued  under  sec- 
tion one  hundred  and  thirty-one.  •  •  •  •  • 

§128.  Penalty  for  Violatioa  of  Liccaae  or  Sell- 
ing, etc.,  wttkoat  Liceue.    Any  licensee  un- 
der a  license  described  in  section  one  hundred 
and  twenty-three,  and  any  employee  or  agent 
of  such  licensee,  who  violates  any  provision 
of  said  section  required  to  be  expressed  in  the 
second,  fourth,  sixth,  seventh,  eighth  or  ninth 
condition  of  said  license,  and  except  as  pro- 
vided in  section  one  hundred  and  twenty-eight 
A,  any  person  who,  without  being  Ucensed  as 
hereinbefore  provided,  sells,  rents  or  leases, 
or  exposes  for  sale,  rental  or  lease,  or  has  in 
his  possession  with  intent  to  sell,  rent  or 
lease,  a  firearm,  rifle,  shotgun  or  machine 
gun,  or  is  engaged  in  business  as  a  gunsmith, 
shall  for  the  first  offense  be  punished  by  a 
fine  of  not  less  than  five  hundred  nor  more 
than  one  thousand  dollars,  and  for  any  subse- 
quent offense  by  imprisonment  in  the  state 
prison  for  not  more  than  ten  years.  Evidence 
that  a  person  sold  or  attempted  to  sell  a  ma- 
chine gun  without  being  licensed  under  sec- 
tion one  hundred  and  twenty-three  shall,  in  a 
prosecution  under  this  section,  constitute  pri- 
ma facie  evidence  that  such  person  is  engaged 
in  the  business  of  selling  machine  guns. 

§128A.  Sales,  etc.,  by  Certain  Unlicensed 
Residents  Who  Sell,  etc.,  not  More  than  Four 
Firearms,  etc.,  within  Calendar  Year,  etc. 
The  provisions  of  section  one  hundred  and 
twenty-eight  shall  not  apply  to  any  resident  of 
the  commonwealth  who,  without  being  li- 
censed, as  provided  in  section  one  hundred 
and  twenty-two,  sells,  exposes  for  sale,  or  has 
in  his  possession  with  intent  to  sell  not  more 
than  four  firearms  including  rifles  and  shot- 
guns, in  any  one  calendar  year;  provided, 
however,  the  seller  has  a  firearm  identifica- 
tion card  or  a  license  to  carry  firearms,  is  an 
exempt  person  under  the  conditions  of 
clauses  (n),  (o).  (r)  and  (s)  of  the  fourth  para- 
graph of  section  one  hundred  and  twenty-nine 
C,  or  is  permitted  to  transfer  ownership  under 
the  conditions  of  section  one  hundred  and 
twenty-nine  D  and  the  purchaser  has,  in  the 
case  of  sale  or  transfer  of  a  firearm,  a  permit 
to  purchase  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  A  and  a 
firearm  identification  card  issued  under  sec- 
tion one  hundred  and  twenty-nine  B,  or  has 
such  permit  to  purchase  and  is  an  exempt  per- 
son under  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C,  or  has  been  issued  a 
license  to  carry  firearms  under  the  provisions 
of  section  one  hundred  and  thirty  of  this  chap- 
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ter,  or  in  the  case  of  sale  or  transfer  of  a  rifle 
or  shotgun,  the  purchaser  has  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms  or 
is  an  exempt  person  as  hereinbefore  stated; 
and  provided,  further,  that  such  resident  re- 
ports within  seven  days,  in  writing  to  the  com- 
missioner of  pubbc  safety  on  formf.  furnished 
by  said  commissioner,  the  names  and  ad- 
dresses of  the  seller  and  the  purchaser  of  any 
such  firearm,  rifle  or  shotgun,  together  with  a 
complete  description  of  the  firearm,  rifle  or 
shotgun,  including  the  calibre,  make  and  se- 
rial number  and  the  purchaser's  license  to  car- 
ry firearms  number,  permit  to  purchase  num- 
ber and  firearm  identification  card  number, 
permit  to  purchase  number  and  identifying 
number  of  such  documentation  as  is  used  to 
establish  exempt  person  status  in  the  case  of  a 
firearm  or  the  purchaser's  license  to  carry 
number  or  firearm  identification  card  number 
or  said  document  identity  number,  in  the  case 
of  a  rifle  or  shotgun. 

§129B.   Fircara    IdeBttficatMM   Card;   Db- 
qnalificatioB  of  Applicante;  *  *  *     Any  person 
residing  or  having  a  place  of  business  within 
the  jurisdiction  of  the  licensing  authority  may 
submit  to  the  licensing  authority  application 
for  a  firearm  identification  card,  which  such 
person  shall  be  entitled  to,  unless  the  appli- 
cant (a)  has  within  the  last  five  years  been 
convicted  of  a  felony  in  any  state  or  federal 
jurisdiction,  or  within  that  period  has  been 
released  from  confinement  where  such  per- 
son was  serving  a  sentence  for  a  felony  con- 
viction, or  (b)  has  been  confined  to  any  hospi- 
tal or  institution  for  mental  illness,  except 
where  the  applicant  shall  submit  with  the  ap- 
plication an  affidavit  of  a  registered  physician 
that  he  is  familiar  with  the  applicant's  history 
of  mental  illness  and  that  in  his  opinion  the 
applicant  is  not  disabled  by  such  illness  in  a 
manner  which  should  prevent  his  possessing  a 
firearm,  rifle  or  shotgun,  or  (c)  has  within  the 
last  five  years  been  convicted  of  a  violation  of 
any  state  or  federal  narcotic  or  harmful  drug 
law,  or  within  that  period  has  been  released 
from  confinement  for  such  a  conviction;  or  is 
or  has  been  under  treatment  for  or  confine- 
ment for  drug  addiction  or  habitual  drunken- 
ness, except  when  he  is  deemed  to  be  cured  of 
such  condition  by  a  registered  physician,  he 
may  make  application  for  said  card  after  the 
expiration  of  five  years  from  the  date  of  such 
confinement  or  treatment  and  upon  presenta- 
tion of  an  affidavit  issued  by  said  physician  to 
the  effect  that  the  physician  knows  the  appli- 
cant's history  of  treatment  and  that  in  his 
opinion  the  applicant  is  deemed  cured,  or  (d) 
is  at  the  time  of  the  application  under  the  age 
of  fifteen,  or  (e)  is  at  the  time  of  the  applica- 
tion fifteen  years  of  age  or  over  but  under  the 
age  of  eighteen,  except  where  the  applicant 
submits  with  his  application  a  certificate  of 
his  parent  or  guardian  granting  the  applicant 
permission  to  apply  for  a  card,  or  (f)  is  an 
alien.  •  •  •  •  • 
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S129C.  Saaae  Sabjcct;  RcstrktioM  on  Fosaes- 
noa,  Traasfcr,  etc,  of  Firearms,  etc.;  Reports; 
PenoBS  aad  Uacs  Exeaptcd  from  Proviskms  of 
Scctioa;  Pnrckaacs  by  Ctriaim  Exeapt  Persons. 

No  person,  other  than  a  licensed  dealer  or  one 
who  has  been  issued  a  license  to  carry  a  pistol 
or  revoNer  or  an  exempt  person  as  hereinaf- 
ter described,  shall  own  or  possess  any  fire- 
arm, rifle,  shotgun  or  ammunition  unless  he 
has  been  issued  a  firearm  identification  card 
by  the  licensing  authority  pursuant  to  the  pro- 
visions of  section  one  hundred  and  twenty- 
nine  B. 

No  person  shall  sell,  give  away,  loan  or  oth- 
erwise transfer  a  rifle  or  shotgun  or  ammuni- 
tion other  than  (a)  by  operation  of  law,  or  (b) 
to  an  exempt  person  as  hereinafter  described, 
or  (c)  to  a  licensed  dealer,  or  (d)  to  a  person 
who  displays  his  firearm  identification  card, 
or  license  to  carry  a  pistol  or  revolver. 
•  •  *  •  • 

The  provisions  of  this  section  shall  not  ap- 
ply to  the  following  exempted  persons  and 
uses:  •  •  •  •  • 

(b)  Federally  licensed  firearms  manufac- 
turers or  wholesale  dealers,  or  persons  em- 
ployed by  them  or  by  licensed  dealers,  or  on 
their  behalf,  when  possession  of  firearms,  ri- 
fles or  shotguns  is  necessary  for  manufacture, 
display,  storage,  transport,  installation,  in- 
spection or  testing;  *  •  »  •  • 

(d)  The  regular  and  ordinary  transport  of 
firearms,  rifles  or  shotguns  as  merchandise  by 
any  common  carrier;  •  •  •  *  * 

(f)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresident  hunters 
with  valid  nonresident  hunting  licenses  during 
hunting  season; 

(g)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  while 
on  a  firing  or  shooting  range;  *  •  *  •  • 

(1)  The  possession  or  utilization  of  any  rifle 
or  shotgun  during  the  course  of  any  televi- 
sion, movie,  stage  or  other  similar  theatrical 
production,  or  by  a  professional  photographer 
or  writer  for  examination  purposes  in  the  pur- 
suit of  his  profession,  providing  such  posses- 
sion or  utilization  is  under  the  immediate  su- 
pervision of  a  holder  of  a  firearm 
identification  card  or  a  license  to  carry  fire- 
arms;   

(o)  Persons  in  the  military  or  other  service 
of  any  sUte  or  of  the  United  States,  and  po- 
lice officers  and  other  peace  officers  of  any 
jurisdiction,  in  the  performance  of  their  offi- 
cial duty  or  when  duly  authorized  to  possess 
them; 

(p)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  bearing 
a  current  license,  permit  or  identification  card 
to  possess  any  firearm,  rifle  or  shotgun  in  the 
state  in  which  they  reside; 

(q)  Any  nonresident  from  a  contiguous 
state,  provided  he  is  eighteen  years  of  age  or 
over  when  acquiring  a  rifle  or  shotgun,  or  am- 
munition, provided  it  is  removed  from  the 
commonwealth  within  fourteen  days  of  such 
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acquisition,  and  provided  that  he  is  in  compli- 
ance with  his  own  state  law  and  has  the 
proper  firearms  license  if  required,  and  pro- 
vided, further,  that  in  the  case  of  a  rifle  or 
shotgun  the  seller  notifies  the  chief  of  police 
where  the  purchaser  resides  of  the  transfer, 
description  and  serial  number  of  the  rifle  or 
shotgun  and  the  name,  address  and  license 
number  of  the  purchaser  and  seller; 

(r)  Possession  by  a  veteran's  organization 
chartered  by  the  Congress  of  the  United 
States  or  included  in  clause  (12)  of  section 
five  of  chapter  forty  and  possession  by  the 
members  of  any  such  organizations  when  on 

official  parade  duty  or  ceremonial  occasions; 
•  *  •  •  • 

Any  person,  exempted  by  clauses  (o),  (p) 
and  (q),  purchasing  a  rifle  or  shotgun  or  am- 
munition therefor  shall  submit  to  the  seller 
such  full  and  clear  proof  of  identification,  in- 
cluding shield  number,  serial  number,  mihtary 
or  governmental  order  or  authorization,  mili- 
tary or  other  official  identification,  other  state 
firearms  license,  or  proof  of  nonresidence,  as 
may  be  applicable. 

Nothing  in  this  section  shall  permit  the  sale 
of  rifles  or  shotguns  or  ammunition  therefor 
to  a  minor  under  the  age  of  eighteen  in  viola- 
tion of  section  one  hundred  and  thirty  nor 
may  any  firearm  be  sold  to  a  minor  nor  to  any 
person  who  is  not  licensed  to  carry  firearms 
under  section  one  hundred  and  thirty-one  un- 
less he  presents  a  valid  firearm  identification 
card  and  a  permit  to  purchase  issued  under 
section  one  hundred  and  thirty-one  A,  or 
presents  such  permit  to  purchase  and  is  a 
properly  documented  exempt  person  as  here- 
inbefore de-  jribed. 

Neither  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C  nor  the  possession  of 
a  firearm  identification  card  issued  under  sec- 
tion one  hundred  and  twenty-nine  B  shall  en- 
title any  person  to  carry  a  firearm  in  violation 
of  section  ten  of  chapter  two  hundred  and 
sixty-nine. 

§130.  Penalty  for  Selling,  etc.,  Firearms, 
etc.,  to  iM inor  or  Alien.  Whoever  sells  or  fur- 
nishes a  firearm  or  machine  gun  or  ammuni- 
tion therefor  to  any  alien  or  to  a  minor  or 
whoever  sells  or  furnishes  a  rifle  or  shotgun 
or  ammunition  therefor  to  an  alien  who  does 
not  hold  a  permit  card  issued  to  him  under 
section  one  hundred  and  thirty-one  H,  or  to  a 
minor  eighteen  years  of  age  or  older,  except 
to  such  minor  who  being  eighteen  years  of  age 
or  older  displays  either  a  license  to  carry  fire- 
arms or  a  firearms  identification  card,  and  a 
sporting  or  hunting  license  issued  to  him  in 
the  case  of  ammunition,  or  displays  such  li- 
cense to  carry,  or  firearm  identification  card 
together  with  said  sporting  or  hunting  license, 
and  the  written  consent  of  his  parent  or  guard- 
ian that  a  rifle  or  shotgun  be  sold  to  him  or 
furnished  to  him  in  the  case  of  a  rifle  or  shot- 
gun, or  to  a  minor  under  eighteen  years  of 
age,  shall  have  his  license  to  sell  firearms, 
machine  guns  or  ammunition  revoked  and 


shaU  not  be  entitled  to  apply  for  such  a  license 
for  ten  years  from  the  date  of  revocation  and 
shall  be  punished  by  a  fine  of  not  less  than 
five  hundred  or  more  than  one  thousand  dol- 
lars.   

SI31E.  Porchaae  by  Licensed  RcsideBt;  *  *  * 
Any  resident  of  the  commonwealth  except  a 
minor  may  purchase  firearms,  rifles  and  shot- 
guns from  any  dealer  licensed  under  section 
one  hundred  and  twenty-two,  or  from  such 
person  as  shaU  be  qualified  under  section  one 
hundred  and  twenty-eight  A,  or  ammunition 
therefor  from  a  licensee  under  section  one 
hundred  and  twenty-two  B,  upon  presentation 
of  a  valid  license  to  carry  firearms  issued  to 
him  under  the  provisions  of  section  one  hun- 
dred and  thirty-one,  or  a  permit  to  purchase 
issued  to  him  under  section  one  hundred  and 
thirty-one  A  together  with  a  firearm  identifi- 
cation card  issued  to  him  under  the  provisions 
of  section  one  hundred  and  twenty-nine  B,  or 
said  permit  to  purchase  together  with  proof  of 
exempt  status  under  the  provisions  of  section 
one  hundred  and  twenty-nine  C,  in  the  case  of 
a  firearm,  or  in  the  case  of  a  rifle  or  shotgun, 
said  license  to  carry  or  said  firearm  identifica- 
tion card  or  said  proof  of  exempt  status,  ex- 
cept that  no  rifle,  shotgun  or  ammunition 
therefor  shall  be  sold  to  any  minor  under  eigh- 
teen years  of  age  nor  to  any  minor  eighteen 
years  of  age  or  older  unless  such  minor  dis- 
plays a  license  to  carry  firearms  or  a  firearm 
identification  card  issued  to  him,  a  hunting  or 
sporting  license  issued  to  him,  and  the  written 
consent  of  his  parent  or  guardian  to  purchase 
a  particular  rifle  or  shotgun,  except,  however, 
that  said  written  consent  shall  not  be  required 
for  purchase  of  ammunition  only.  ***** 

§131H.  Permit  to  Possess,  etc..  Firearms  by 
Aliens.  No  alien  shall  own  or  have  in  his  pos- 
session or  under  his  control  a  firearm,  rifle  or 
shotgun,  except  as  provided  in  this  section. 
The  commissioner  of  public  safety  may,  after 
an  investigation,  issue  a  permit  to  an  alien  to 
own  or  have  in  his  possession  or  under  his 
control  a  rifle  or  shotgun;  subject  to  such 
terms  and  conditions  as  said  commissioner 
may  deem  proper.  ***** 


Chapter  269 

§10.  Penalty  for  Unlawfully  Carrying  Dan- 
gerous Weapons,  Possessing  Machine  Gun,  etc. 
*****  (c)  Whoever,  except  as  provided  by 
law,  possesses  a  shotgun  with  a  barrel  less 
than  eighteen  inches  in  length,  or  possesses  a 
machine  gun,  as  defined  in  section  one  hun- 
dred and  twenty-one  of  chapter  one  hundred 
and  forty,  without  permission  under  section 
one  hundred  and  thirty-one  of  said  chapter 
one  hundred  and  forty,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  life  or  for 
any  term  of  years  provided  that  any  sentence 
imposed  under  the  provisions  of  this  clause 
shall  be  subject  to  the  minimum  requirements 
of  clause  (a)  of  this  section.  ***** 


(k)  For  the  purpose  of  this  section  "sawed- 
off  shotgun"  means  a  shotgun  having  one  or 
more  barrels  less  than  eighteen  inches  in 
length  and  any  weapon  made  from  a  shotgun, 
whether  by  alteration,  modification,  or  other- 
wise, if  such  weapon  as  modified  has  an  over- 
aU  length  of  less  than  twenty-six  inches. 

SIOA.  Sale,  etc.,  of  Silencers  for  Firearms. 
Whoever  sells  or  keeps  for  sale,  or  offers,  or 
gives  or  disposes  of  by  any  means  other  than 
submitting  to  an  authorized  police  official,  or 
uses  or  possesses,  any  instrument,  attach- 
ment, weapon  or  appliance  for  causing  the  fir- 
ing of  any  gun,  revolver,  pistol  or  other  fire- 
arm to  be  silent  or  intended  to  lessen  or 
muffle  the  noise  of  the  firing  of  any  gun,  re- 
volver, pistol  or  other  firearm  shall  be  pun- 
ished by  imprisonment  for  not  more  than  five 
years  in  the  state  prison  or  for  not  more  than 
two  and  one  half  years  in  a  jail  or  house  of 
correction.  ***** 

§1IE.  Firearms  Sold,  etc.,  by  Manufacturers 
and  Dealers  to  Have  Serial  Identification  Num- 
bers; Penalty.  All  firearms,  rifles  and  shot- 
guns of  new  manufacture,  manufactured  or 
delivered  to  any  licensed  dealer  within  the 
commonwealth  shall  bear  serial  numbers  per- 
manently inscribed  on  a  visible  metal  area  of 
said  firearm,  rifle,  or  shotgun,  and  the  manu- 
facturer of  said  firearm,  rifle  or  shotgun  shall 
keep  records  of  said  serial  numbers  and  the 
dealer,  distributor  or  person  to  whom  the  fire- 
arm, rifle  or  shotgun  was  sold  or  dehvered. 
No  Ucensed  dealer  shall  order  for  delivery, 
cause  to  be  dehvered,  offer  for  sale  or  sell 
within  the  commonwealth  any  newly  manu- 
factured firearm,  rifle  or  shotgun  received  di- 
rectly from  a  manufacturer,  wholesaler  or  dis- 
tributor not  so  inscribed  with  a  serial  number 
nor  shall  any  licensed  manufacturer  or  dis- 
tributor of  firearms,  rifles  or  shotguns  deliver 
or  cause  to  be  delivered  within  the  common- 
wealth any  firearm,  rifle  or  shotgun  not  com- 
plying with  this  section. 

No  licensed  manufacturer  within  the  com- 
monwealth shall  produce  for  sale  within  the 
United  States,  its  territories  or  possessions 
any  firearm,  rifle  or  shotgun  not  complying 
with  paragraph  one  of  this  section.  Whoever 
violates  this  section  shall  be  punished  by  a 
fine  of  five  hundred  dollars.  Each  such  viola- 
tion shall  constitute  a  separate  offense. 


Chapter  266 

§102A.  Possession  of  Infernal  Machine;  No- 
tice of  Seizure.  Whoever,  other  than  a  police 
or  other  law  enforcement  officer  acting  in  the 
discharge  of  his  official  duties,  has  in  his  pos- 
session or  under  control  an  infernal  machine 
or  a  similar  instrument,  contrivance  or  device 
shall  be  punished  by  imprisonment  in  the  state 
prison  for  not  more  than  ten  years  or  in  jail 
for  not  more  than  two  and  one  half  years,  or 
by  a  fine  of  not  more  than  one  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment, 


and  the  said  machine,  instrument,  contriv- 
ance or  device  shall  be  forfeited  to  the  com- 
monwealth. The  term  "infernal  machine,"  as 
used  in  this  section,  shall  include  any  device 
for  endangering  life  or  doing  unusual  damage 
to  property,  or  both,  by  fire  or  explosion, 
whether  or  not  contrived  to  ignite  or  explode 
automatically  and  whether  or  not  disguised  so 
as  to  appear  harmless.  Notice  of  the  seizure 
of  any  such  machine,  instrument,  contrivance 
or  device  shall  be  sent  forthwith  to  the  com- 
missioner of  public  safety  and  the  article 
seized  shall  be  subject  to  his  order. 

§102B.  Possession,  eto.,  of  Molotov  Cocktail 
or  Similar  Device;  Eiccptions;  Penalties. 
Whoever  makes,  sells,  uses  or  has  in  his  pos- 
session or  under  his  control  a  bottle  or  other 
breakable  container  containing  a  flammable 
liquid  into  which  has  been  ^xed  or  placed  a 
wick  or  similar  device,  and  which  bottle  or 
container  when  ignited  and  thrown  will  cause 
a  fire  or  explosion,  shall  be  punished  by  a  fine 
of  not  more  than  one  thousand  dollars  or  im- 
prisonment for  not  more  than  two  and  one 
half  years,  or  both. 

The  provisions  of  this  section  shall  not  ap- 
ply to  flares,  lanterns,  fireworks  or  other  such 
devices  used  for  signal  or  illumination  pur- 
poses, or  for  any  other  lawful  purpose. 

Whoever  violates  any  provision  of  this  sec- 
tion may  be  arrested  without  a  warrant  and 
held  in  custody  in  jail  or  otherwise  until  a 
complaint  be  made  against  him  for  such  of- 
fense unless  previously  admitted  to  bail, 
which  complaint  shall  be  made  as  soon  as 
practicable  and  in  any  case  within  twenty- 
four  hours,  Sundays  and  legal  holidays  ex- 
cepted. 

Chapter  148 

§35.  Possession  of  Bombs  and  Explosives; 
Penalty.  No  person  shall  have  in  his  posses- 
sion or  under  his  control  any  bomb  or  other 
high  explosive,  as  defined  by  the  rules  and 
regulations  made  under  section  nine,  contrary 
to  the  provisions  of  this  chapter  or  of  any  .rule 
or  regulation  made  thereunder.  Whoever  vio- 
lates this  section  shall  be  punished  by  a  fine  of 
not  more  than  one  thousand  dollars,  or  by  im- 
prisonment for  not  more  than  two  and  one 
half  years,  or  both,  and  any  bomb  or  explo- 
sive found  in  his  possession  or  under  his  con- 
trol on  such  violation  shall  be  forfeited  to  the 
commonwealth.  Any  officer  qualified  to  serve 
criminal  process  may  arrest  without  a  warrant 
any  person  violating  this  section. 

Boston 

(120)  Firearms,  license  to  carry  or  possess. 
The  fee  for  a  license  to  carry  firearms  in  the 
commonwealth  or  to  possess  therein  a  ma- 
chine gun  granted  by  the  police  commissioner^ 
under  section  131  of  chapter  140  of  the  Gen- 
eral Laws  shall  be  $5.00. 


(121)  Firearms,  permit  to  pnrchaac,  rent  or 
leaae.  The  fee  for  a  permit  to  purchase,  rent 
or  lease  a  firearm  granted  by  the  police  com- 
missioner under  section  13IA  of  chapter  140 
of  the  General  Laws  shall  be  $5.00.  *  *  * 

(122)  Firearms,  License  to  Sell,  Rent  or 
Lease.  The  fee  for  a  license  to  sell,  rent  or 
lease  firearms,  rifles,  shotguns  or  machine 
guns  granted  by  the  police  commissioner  un- 
der section  122  of  chapter  140  of  the  General 
Laws  shall  be  $35.00. 

(154)  Gunsmith's  License.  The  fee  for  a  li- 
cense to  be  in  business  as  a  gunsmith  granted 
by  the  police  commissioner  under  section  122 
of  chapter  140  of  the  General  Laws  shall  be. 


in  the  case  of  a  person  Ucensed  to  sell,  rent  or 
lease  firearms,  rifles,  shotguns  or  machine 
guns,  $15.00,  and  in  the  case  of  any  other  per- 
son, $50.00. 

Fall  River 

Sec.  20-3.  Ammunition  and  guns— Sale  to 
minors.  No  person  shall  sell  to  any  minor 
under  the  age  of  sixteen  years,  without  the 
written  consent  of  his  parent  or  guardian  any 
cartridge  or  fixed  ammunition  containing  any 
fulminate,  or  any  gun,  pistol  or  other  contriv- 
ance intended  for  the  explosion  of  such  car- 
tridge, ammunition  or  fulminate. 


Michigan 

state  Law 

Mich.  Stat.  Ann. 


§4.127(1)  Residents  purchasing  -firearms  in 
contiguous  states.  Section  1.  Residents  of 
this  state  may  purchase  rifles  and  shotguns  in 
any  state  contiguous  thereto  if  they  conform 
to  the  federal  gun  control  act  of  1968  and  the 
regulations  issued  thereunder,  as  adminis- 
tered by  the  secretary  of  the  treasury  and  the 
laws  of  the  state  where  the  purchase  is  made. 

§28.91  Terms  defined.  Section  1.  As  used 
in  this  act: 

(a)  "Pistol"  means  any  firearm,  loaded  or 
unloaded,  30  inches  or  less  in  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  its  con- 
struction and  appearance  conceals  it  as  a  fire- 
arm. 

(b)  "Purchaser"  means  any  person  who  re- 
ceives a  pistol  from  another  by  purchase,  gift 
or  loan. 

(c)  "Seller"  means  any  person  who  sells, 
furnishes,  loans  or  gives  a  pistol  to  another. 

§28.92  Purchasing,  carrying  or  transporting 
pistol;  license;  issuance;  qualifications;  signa- 
tures; execution;  contents;  disposition  of  cop- 
ies; inapplicability  of  section;  transfer  of  inher- 
ited pistols.  Sec.  2.  (1)  No  person  shall 
purchase,  carry  or  transport  a  pistol  without 
first  having  obtained  a  license  therefor  as  pre- 
scribed herein,  except  that  any  person  who 
brings  a  pistol  into  this  state  and  who  is  either 
on  leave  from  active  duty  with  the  armed 
forces  of  the  United  States  or  who  has  been 
discharged  from  such  active  duty  shall  obtain 
a  license  for  the  pistol  within  5  days  after  his 
arrival  into  this  state.  The  commissioner  or 
chief  of  police,  or  his  duly  authorized  deputy, 
in  incorporated  cities  or  in  incorporated  vil- 
lages having  an  organized  department  of  po- 
lice, and  the  sheriff,  or  his  authorized  deputy, 
in  parts  of  the  respective  counties  not  in- 
cluded within  incorporated  cities  or  villages, 
may  issue  licenses  to  purchase,  carry  or  trans- 
port pistols  to  applicants  residing  within  the 


respective  territories  herein  mentioned.  No 
such  license  shall  be  granted  to  any  person 
unless  he  is  18  years  of  age  or  over,  a  citizen 
of  the  United  States  and  has  resided  in  this 
state  6  months  or  more,  and  in  no  event  shall 
such  a  license  be  issued  to  a  person  who  has 
been  convicted  of  a  felony  or  confined  there- 
for in  this  state  or  elsewhere  during  the  8-year 
period  immediately  preceding  the  date  of  such 
application  or  has  been  adjudged  insane  in 
this  state  or  elsewhere  unless  he  has  been  re- 
stored to  sanity  and  so  declared  by  court  or- 
der. 

(2)  Applications  for  such  licenses  shall  be 
signed  by  the  applicant  under  oath  upon 
forms  provided  by  the  director  of  the  depart- 
ment of  state  police,  hereinafter  referred  to  as 
the  director.  The  forging  of  any  matter  on  an 
application  is  a  felony.  Licenses  to  purchase, 
carry  or  transport  pistols  shall  be  executed  in 
triplicate  upon  forms  provided  by  the  director 
and  shall  be  signed  by  the  licensing  authority. 
Three  copies  of  such  Ucense  shall  be  deliv- 
ered to  the  applicant  by  the  licensing  author- 
ity. Upon  sale  of  the  pistol  the  seller  shall  fill 
out  the  license  forms  describing  the  pistol 
sold,  together  with  the  date  of  sale,  and  sign 
his  name  in  ink  indicating  that  such  pistol  was 
sold  to  the  licensee.  The  licensee  shall  also 
sign  his  name  in  ink  indicating  the  purchase  of 
such  pistol  from  the  seller.  The  seller  may  re- 
tain a  copy  of  the  license  as  a  record  of  the 
sale  of  the  pistol.  The  licensee  shall  return  2 
copies  of  the  license  to  the  licensing  authority 
within  10  days  following  the  purchase  of  the 
pistol.  One  copy  of  such  license  shall  be  re- 
tained by  the  licensing  authority  as  a  perma- 
nent official  record  for  a  period  of  6  years  and 
the  other  copy  shall  be  forwarded  by  the  li- 
censing authority  within  48  hours  to  the  direc- 
tor. Such  license  shall  be  void  unless  used 
within  10  days  after  the  date  of  its  issue.  This 
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NOTICES 


section  does  not  apply  to  the  purchase  of  pis- 
tols from  wholesalers  by  dealers  regularly  en- 
gaged in  the  business  of  selhng  pistols  at  re- 
tail, nor  to  the  sale,  barter  or  exchange  of 
pistols  kept  solely  as  relics,  curios,  or  an- 
tiques not  made  for  modem  ampiunition  or 
permanently  deactivated.  This  section  does 
not  prevent  the  transfer  of  ownership  of  pis- 
tols which  are  inherited  if  the  license  to  pur- 
chase is  approved  by  the  chief  of  police,  sher- 
iff, or  their  authorized  deputies,  and  signed 
by  the  administrator  or  administratrix  of  the 
estate  or  by  the  next  of  kin  having  authority  to 
dispose  of  such  property. 

§28.98  Inapplicability  of  certain  sections. 
Sec.  12.  Sections  2  and  9  do  not  apply  to  a 
duly  authorized  police  or  correctional  agency 
of  the  United  States  or  of  the  state  or  any 
subdivision  thereof,  nor  to  the  army,  air 
force,  navy  or  marine  corps  of  the  United 
States,  nor  to  organizations  authorized  by  law 
to  purchase  or  receive  weapons  from  the 
United  States  or  from  this  state,  nor  to  the 
national  guard,  armed  forces  reserves  or  oth- 
er duly  authorized  military  organizations,  or 
to  members  of  the  above  agencies  or  organi- 
zations for  weapons  used  for  the  purposes  of 
or  incidental  to  such  agencies  or  organiza- 
tions, nor  to  a  person  holding  a  license  to  car- 
ry a  pistol  concealed  upon  his  person  issued 
by  another  state,  nor  to  the  regular  and  ordi- 
nary transportation  of  pistols  as  merchandise 
by  authorized  agents  of  any  person  licensed 
to  manufacture  firearms. 

$28,419  DefiBitions.  Sec.  222.  "Pistol"  as 
used  in  this  chapter  means  any  firearm, 
loaded  or  unloaded,  30  inches  or  less  in 
length,  or  any  firearm,  loaded  or  unloaded, 
which  by  its  construction  and  appearance 
conceals  it  as  a  firearm.  "Purchaser"  means 
any  person  who  receives  a  pistol  from  another 
by  purchase,  gift  or  loan.  "Seller"  means  any 
person  who  sells,  furnishes,  loans  or  gives  a 
pistol  to  another. 

$28,420  Selling  pistols  and  firearms.  Sec. 
223.  (1)  Any  person  who  sells  a  pistol  with- 
out complying  with  section  2  of  Act  No.  372 
of  the  Public  Acts  of  1927,  as  amended,  being 
section  28.422  of  the  Compiled  Laws  of  1948, 
shall  be  guilty  of  a  misdemeanor. 

(2)  Any  person  who  sells  a  firearm  more 
than  30  inches  in  length  to  a  person  under  18 
years  of  age  shall  be  guilty  of  a  misdemeanor. 

$28,421  Selling,  etc.,  machine  guns,  silenc- 
ers, •  *  •  etc.;  exceptions.  Sec.  224.  Any  per- 
son who  shall  manufacture,  sell,  offer  for  sale 
or  possess  any  machine  gun  or  firearm  which 
shoots  or  is  designed  to  shoot  automatically 
more  than  I  shot  without  manual  reloading, 
by  a  single  function  of  the  trigger,  or  any  muf- 
fler, silencer  or  device  for  deadening  or  muf- 
fling the  sound  of  a  discharged  firearm,  or  any 
bomb,  or  bomb  shell,  *  •  *  or  any  gas  ejecting 
device,  weapon,  cartridge,  container  or  con- 
trivance designed  or  equipped  for  or  capable 
of  ejecting  any  gas  which  will  either  tempo- 


rarily or  permanently  disable,  incapacitate, 
injure  or  harm  any  person  with  whom  it 
comes  in  contact,  shall  be  guilty  of  a  felony, 
punishable  by  imprisonment  in  the  state 
prison  for  not  more  than  5  years  or  by  a  fine 
of  not  more  than  $2,500.00. 

The  provisions  of  this  section  shall  not  ap- 
ply to  any  person  manufacturing  firearms,  ex- 
plosives or  munitions  of  war  by  virtue  of  any 
contracts  with  any  department  of  the  govern- 
ment of  the  United  States,  or  with  any  foreign 
government,  state,  municipahty  or  any  subdi- 
vision thereof,  or  to  any  person  duly  licensed 
to  manufacture,  sell  or  possess  any  machine 
gun  or  gas  ejecting  device,  weapon,  cartridge, 
container  or  contrivance  above  mentioned. 

$28,426  Pawnbrokers,  second-hand  dealers, 
junk  dealers,  accepting  pistol,  offering  or  dis- 
playing it  for  resale.  Sec.  229.  Any  pawn- 
broker who  shall  accept  a  pistol  in  pawn,  or 
any  second-hand  or  junk  dealer,  as  defined  in 
Act  No  350  of  the  Public  Acts  of  1917,  who 
shall  accept  a  pistol  and  offer  or  display  the 
same  for  resale,  shall  be  guilty  of  a  misde- 
meanor. 

$28,429(1)  Pnrchaser  of  pistol  withont  li- 
cense, false  statement  in  application.  Sec. 
232a.  Any  person  who  shall  purchase  a  pistol 
without  having  obtained  a  license  to  purchase 
as  provided  in  section  2  of  Act  No  372  of  the 
PubUc  Acts  of  1927,  as  amended,  shall  be 
guilty  of  a  misdemeanor. 

Any  person  who  shall  intentionally  make  a 
false  statement  in  any  application  for  a  license 
to  purchase  a  pistol,  under  section  2  of  Act 
No  372  of  the  Public  Acts  of  1927,  as 
amended,  shall  be  guilty  of  a  misdemeanor. 

$28,434  PossessioB  or  use  of  fire-arm  by  per- 
son under  influence  of  liqnor  or  drug.  Sec. 
237.  Any  person  under  the  influence  of  intoxi- 
cating liquor  or  any  exhilarating  or  stupefying 
drug  who  shall  carry,  have  in  possession  or 
under  control,  or  use  in  any  manner  or  dis- 
charge any  fire-arm  within  this  state,  shall  be 
guilty  of  a  misdemeanor. 


Allen  Park 


Sec.  8-137  Firearms;  possession,  transporta- 
tion; restrictions.  *  •  *  •  •  (d)  It  shall  be  un- 
lawful for  any  person  under  18  years  of  age  to 
purchase,  carry  or  transport  a  firearm  on  any 
public  street  or  in  any  public  place.  It  shall  be 
unlawful  for  any  person  to  sell  a  firearm  to 
any  person  under  18  years  of  age. 


Belding 


12.11  Dangerous  weapons.  No  person  shall 
possess  any  machine  gun,  sawed-off  shotgun, 
*  *  •  or  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 


be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm  except  as  is 
otherwise  permitted  by  law. 

Bloomfield  Hills 

6.01  It  shall  be  unlawful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place. 

7.01.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  18  years  of 
age. 

Buchanan 

11.4.  Dangerous  weapons.  No  person  shall 
possess  any  machine  gun,  sawed  off  shotgun, 
*  *  *  or  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm  except  as  is 
otherwise  permitted  by  law. 

Center  Line 

8-108.  Dangerous  weapons;  possession  pro- 
hibited, exceptions,  (a)  No  person  shall 
within  the  city  possess  any  machine  gun, 
sawed  off  shotgun,  revolver,  pistol,  gun  or 
any  instrument,  attachment,  or  appliance  for 
causing  the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms  except  as  is  otherwise 
permitted  by  law. 

Dearborn  Heights 

9.215.  Sale  or  Purchase.  It  shall  be  unlaw- 
ful for  any  person  under  eighteen  (18)  years  of 
age  to  purchase,  carry  or  transport  a  firearm 
on  any  public  street  or  in  any  pubUc  place.  It 
shall  be  unlawful  for  any  person  to  sell  a  fire- 
arm to  any  person  under  eighteen  (18)  years 
of  age. 

Detroit 

6C-1-1.  "Firearm"  dcflncd.  The  word 
"firearm,"  as  used  in  this  article,  shall  be 
construed  to  include  any  shot  gun,  rifle  or 
other  device  of  a  similar  character,  except 
pistols. 

66-1-2.  Permit  required  to  purchase  pistols. 
No  person  shall  purchase  a  pistol  without  first 
having  obtained  a  permit  to  do  so  from  the 
commissioner  of  police.  No  person  or  agent 
thereof  shall  sell  or  deliver  a  pistol  to  any  per- 
son unless  such  person  has  obtained  a  permit 
therefor  from  the  commissioner  of  police, 
which  permit  shall  be  given  to  the  person 
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making  such  sale  or  delivery  and  must  be  kept 
by  him. 

66-4-1.  "Firearm"  defined.  For  the  pur- 
poses of  this  article,  the  word  "firearm,"  ex- 
cept as  otherwise  specifically  defined  in  this 
Code,  shall  be  construed  to  include  any 
weapon  from  which  a  dangerous  projectile 
may  be  propelled  by  using  explosives,  gas  or 
air  as  a  means  of  propulsion. 

66-4-4.  Minors  carrying  firearms;  sales  to 
minors.  It  shall  be  unlawful  for  any  person 
under  eighteen  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street  or 
in  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  eighteen  years  of  age. 

Ecorse 

Unregistered  Fire-Arms— Sale  or  Purchase 
of  Fire  Arms.  3-4.2  Any  person  who  shall 
own  or  possess  any  pistol,  weapon  or  device 
without  the  same  being  registered  as  required 
by  Section  9  of  Act  272  of  the  Public  Acts  of 
the  State  of  Michigan  for  the  year  1927,  as 
amended;  and  also  any  person  who  shall  pur- 
chase or  sell  a  pistol,  weapon  or  device  with- 
out hcense  as  required  by  Act  272  of  the  Pub- 
lic Acts  of  the  SUte  of  Michigan  for  1927,  as 
amended,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  as  provided  in  Article  I, 
Chapter  I  of  this  Code. 

Escanaba 

130.11  Firearms  *****  (D)  Dangerous 
weapons.  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shot  gun,  *  *  *  or  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearm  except  as  is  otherwise 
permitted  by  law. 

Fenton 

7-116.  Possessing  dangerous  weapons,  (a) 
No  person  shall,  within  the  city,  possess  any 
machine  gun,  sawed-off  shotgun,  *  *  *  nor 
any  instrument,  attachment  or  appliance  for 
causing  the  firing  of  any  firearm  to  be  silent  or 
lessened  or  muffled,  except  as  is  otherwise 
permitted  by  law. 


Flushing 


7.209  Firearms  and  Weapons.  .1  Definitions 

***** 

.lb  "Firearm  Silencer"  means  any  instru- 
ment, attachment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearm  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 


■  Ic  "Gas  Gun"  means  any  gas  ejecting  de- 
vice, weapon,  cartridge,  container  or  contriv- 
ance designed  or  equipped  for  ejecting  any 
gas  that  will  cause  death,  serious  physical  in- 
jury or  physical  injury,  or  will  temporarily  in- 
capacitate. 

*  *        •        •        • 

.le  "Machine  Gun"  means  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  (1)  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

•  *        *        •        • 

.3  Possession  of  Illegal  Weapon.  A  person 
commits  the  crime  of  possession  of  illegal 
weapon  if  he  knowingly  possesses  a  *  *  * 
bomb,  firearm  silencer,  gas  gun,  •  *  *  ma- 
chine gun,  *  *  *  unless  licensed  to  do  so. 

.4  Prohibited  Use  of  Weapons.  A  person 
commits  the  crime  of  prohibited  use  of  weap- 
ons if:  *  *  * 

.4e  He  possesses  or  discharges  a  firearm 
while  under  the  influence  of  intoxicating  li- 
quor or  of  a  narcotic  drug,  dangerous  drug  or 
LSD; • *  * 

Gladstone 

504.06  Possession  of  weapons.  No  child  un- 
der the  age  of  18  years  shall  be  allowed  to 
have  in  his  possession  or  control,  or  use,  any 
*  *  *  shotguns,  rifles  or  other  dangerous 
weapons  within  the  City. 

504.07  Sale  to  minors  of  weapons.  No  per- 
son shall  sell,  furnish,  or  give  to  or  permit  any 
child  under  the  age  of  18  years  to  have  in  his 
possession  or  use  any  *  *  *  shotguns,  rifles  or 
other  dangerous  weapons  within  the  City. 

~  Grand  Haven 

8-209.  Dangerous  weapons,  possession  pro- 
hibited. No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shotgun,  *  *  *  nor  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  is  otherwise 
permitted  by  law. 

Grand  Rapids 

9.180.  Firearms  Dealer's  License.  It  shall 
be  unlawful  to  estabhsh,  maintain,  operate  or 
conduct  a  business  or  attempt  to  conduct  a 
business  of  selling,  trading  or  offering  to  sell 
or  trade,  any  firearms  or  ammunition  for  fire- 
arms unless  there  shall  have  been  issued  a 
license  to  do  so  in  compliance  with  Chapter  91 
of  this  Code.  *  *  * 

Grosse  Pointe  Farms 

24.  Firearms,  sale  to  minors.  It  shall  be  un- 
lawful for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  any  firearm.  *  *  * 


Grosse  Pointe  Shores 

Ordinance  138 

Paragraph  10— Sale  to  minors:  It  shall  be 
unlawful  for  any  person  under  the  legal  age  of 
majority  to  purchase  any  firearm.  *  *  * 

Grosse  Pointe  Woods 

8-3-29:  Firearms,  sale  to  minors:  It  shall 
be  unlawful  for  any  person  under  eighteen 
(18)  years  of  age  to  purchase  any  firearm. 


Hamtramck 

Section  47;  Possession  or  control  of  firearms 
while  intoxicated:  It  shall  be  unlawful  for 
any  person  within  the  City  of  Hamtramck 
while  under  the  influence  of  an  intoxicating 
liquor,  or  any  exhilarating  or  stupefying  drug, 
to  carry,  have  in  possession  or  control,  or  use 
in  any  manner,  or  discharge  any  firearm. 

Hazel  Park 

15.  Dangerous  weapons;  possession  prohib- 
ited, (a)  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shotgun  *  *  *  nor  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  is  otherwise 
permitted  by  law. 

Highland  Park 

378-3.  It  shall  be  unlawful  for  any  person 
to  purchase  a  revolver  or  pistol  without  hav- 
ing first  obtained  a  permit  to  do  so  in  accord- 
ance with  the  laws  of  the  State  of  Michigan. 

378-4.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  furnish  or  deliver  to  any  person 
or  persons,  any  pistol,  revolver  or  other  small 
firearm,  without  first  receiving  from  said  per- 
son or  persons  a  written  permit  in  accordance 
with  the  laws  of  the  State  of  Michigan.  Such 
permits  shall  be  preserved  and  filed  in  accord- 
ance with  the  laws  of  the  State  of  Michigan. 

Inkster 

1.  Any  person  found  guilty  of  the  following 
offenses  in  the  Village  of  Inkster  shall  be 
deemed  disorderly  persons  {sic)  *  *  *  (19)  Any 
person  who  sells,  gives,  loans  or  furnishes  an- 
other with  a  pistol  or  firearms  less  than  30 
inches  in  length.  *  *  * 

Keego  Harbor 

4-4.  Offenses  Against  Pnblic  Safety.     No 

person  in  the  city  shall: 

(1)  Weapons— (e)  "Sales  to  Intoxicated  Per- 
sons and  Minors."     Purchase  from,  or  sell. 
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loan,  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used  to,  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitabil- 
ity, or  to  a  minor  under  the  age  of  21  years. 

Lake  Orion 

9.  Sales  to  minors.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  offer 
to  sale,  give  away  or  distribute  any  firearm, 
*  *  *  to  any  person  in  the  Village  of  Lake 
Orion  who  is  under  the  age  of  twenty-one 
years. 


Lapeer 


19.09.  Firearms,  (d)  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  firearm,  or 
any  toy  firearm  in  which  any  explosive  sub- 
stance can  be  used,  or  any  dynamite,  dyna- 
mite fuse,  or  caps,  gunpowder,  or  any  other 
explosive  substance. 


Lincoln  Park 


D.  It  shall  be  unlawful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place.  It  shall  be  unlawful  for  any 
person  to  sell  a  firearm  to  any  person  under  18 
years  of  age. 

Madison  Heights 

3M(7).  the  word  "firearm",  except  as  oth- 
erwise specifically  defined  in  this  ordinance, 
shall  be  construed  to  include  any  weapon 
from  which  a  dangerous  projectile  may  be 
propelled  by  using  explosives,  gas  or  air  as  a 
means  of  propulsion. 

8-111  Dangerous  weapons;  possession  pro- 
hibited, exceptions,  (a)  No  person  shall  pos- 
sess any  machine  gun,  sawed  off  shotgun 
*  *  *  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 


Marshall 

20.02  Firearms.  •  *  •  *  •  (b)  No  person 
shall  sell,  loan  or  furnish  to  any  minors  any 
firearm,  or  any  toy  firearm  in  which  any  ex- 
plosive substance  can  be  used,  or  any  dyna- 
mite, dynamite  fuse  or  caps,  gunpowder,  or 
any  other  explosive  substance. 


(c)  Any  person  seUing,  loaning  or  keeping 
firearms  within  the  City  of  Marshall  shall 
comply  with  all  the  laws  of  the  State  of  Michi- 
gan governing  the  use,  sale,  registration,  stor- 
age, carrying,  keeping  and  any  other  provi- 
sions concerning  firearms. 

(d)  The  word  firearm  includes  any  instru- 
ment whereby  any  projectile  is  shot  or  dis- 
charged by  means  of  powder,  compressed  air, 
springs,  or  other  means. 


Milford  Township 

Section  32.  Unlawful  possession  of  firearms. 

It  shall  be  unlawful  for  any  person  under  the 
influence  of  intoxicating  liquor  or  any  exhila- 
rating or  stupefying  drug  to  carry,  have  in 
possession  or  under  control,  or  use  in  any 
manner  or  discharge  any  firearm  within  this 
state. 


Mount  Clemens 

8-210.  Dangerous  weapons;  possession  pro- 
hibited, exceptions.  (1)  No  person  shall  pos- 
sess any  machine  gun,  sawed  off  shotgun, 
*  *  *  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 


Oak  Park 

30.108.  It  shall  be  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place.  It  shall  be  unlawful  for  any 
person  to  sell  a  firearm  to  any  person  under  1 8 
years. 

Orchard  Lake 

Section  3.  Offenses  Against  Public  Safety. 
No  person  in  the  City  shall:  *  *  * 

(e)  Sales  to  Intoxicated  Persons  and  Minors. 

Purchase  from,  or  sell,  loan,  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  person  under 
the  age  of  eighteen  (18)  years. 

(f)  Records  Required.  Engage  in  the  sale, 
rental,  or  exchange  of  any  weapons  referred 
to  in  sub-sections  (a)  and  (d)  above  without 
keeping  a  record  of  each  such  weapon  pur- 
chased, sold,  rented,  or  exchanged. 

(1)  Time  of  Recordation.  The  record  re- 
quired herein  shall  be  made  at  the  time  of  the 


transaction,  in  a  book  kept  for  that  purpose, 
(contact  local  authorities  for  required  con- 
tents] •  *  * 


Port  Huron 

9.117.  Weapons  prohibited.  It  shall  be  un- 
lawful for  the  parent  or  guardian  of  any  minor 
child  under  the  age  of  18  years  to  wilfully  per- 
mit such  minor  child  under  the  age  of  18  years 
to  use  or  have  in  his  or  her  possession  any 
pistol,  rifle,  shotgun,  *  *  *  except  and  unless 
such  minor  child  under  the  age  of  18  years 
shall  be,  at  the  time  of  his  or  her  use  or  pos- 
session of  any  gun  or  weapon  herein  de- 
scribed, under  the  direct  supervision  or  con- 
trol of  his  or  her  parent  or  guardian  or  some 
other  adult  person. 

Royal  Oak  Township 

Ordinance  168 

Sec.  4  Minors  carrying  firearms;  sales  to  mi- 
nors. It  shall  be  unlawful  for  any  person  un- 
der eighteen  (18)  years  of  age  to  purchase, 
carry  or  transport  a  firearm  on  any  public 
street  or  in  any  public  place.  It  shall  be  unlaw- 
ful for  any  person  to  sell  a  firearm  to  any 
person  under  eighteen  (18)  years  of  age. 


Saginaw 


807.  Failure  to  complete  and  return  license  to 
purchase  pistol.  807.1  It  shall  be  unlawful  for 
the  purchaser  of  any  pistol  to  be  or  remain  in 
possession  thereof  if  the  completed  license  to 
purchase  the  same  shall  not  have  been  re- 
turned to  the  licensing  authority  within  ten 
(10)  days  of  the  purchase  of  the  pistol,  as  re- 
quired by  law. 

St.  Clair  Shores 

20-17.  Dangerous  weapons;  possession  pro- 
hibited, exceptions.  No  person  shall  possess 
any  machine  gun,  sawed  off  shotgun,  •  *  * 
nor  any  instrument,  attachment  or  appliance 
for  causing  the  firing  of  any  firearm  to  be  si- 
lent or  intended  to  lessen  or  muffle  the  noise 
of  the  firing  of  any  firearms,  except  as  is  oth- 
erwise permitted  by  law. 

Southfield 

9.129  Dangerous  weapons:  possession  pro- 
hibited, exceptions  (I)  No  person  shall 
within  the  City  possess  any  machine  gun, 
sawed  off  shotgun,  *  *  *  nor  any  instrument, 
attachment,  or  appliance  for  causing  the  firing 
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of  any  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearms  except  at  is  otherwise  permitted  by 
law. 


Sterling  Heights 

7.  (1)  No  person  shall  possess  any  machine 
gun,  sawed  off  shotgun,  *  *  *  nor  any  instru- 
ment, attachment  or  appliance  for  causing  the 
firing  of  any  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearms,  except  as  is  otherwise  permitted  by 
law. 


Three  Rivers 

79-1.  The  City  of  Three  Rivers  ordains. 
That  it  shall  not  be  lawful  for  any  person  di- 
rectly or  indirectly,  himself  or  by  his  clerk, 
agent  or  employe,  to  sell,  keep  for  sale,  give 
away,  furnish  or  use,  within  the  limits  of  the 
City  of  Three  Rivers,  any  •  *  *  blank  car- 
tridge, toy  pistol  *  *  *  or  any  cap  or  other  de- 
vice containing  any  explosive;  Provided, 
however.  That  this  provision  shall  not  apply 
to  the  sale  of  gun  powder  or  gun  or  revolver 
ammunition  in  the  regular  course  of  trade  nor 
to  the  sale  of  dynamite  that  is  to  be  used  for  a 
necessary  purpose. 


Trenton 


9.171.  Dangerous  weapon.  (I)  No  person 
shall  possess  any  machine  gun,  sawed  off 
shotgun,  *  *  *  nor  any  instrument,  attachment 
or  appliance  for  causing  the  firing  of  any  fire- 
arm to  be  silent  or  intended  to  lessen  or  muf- 
fle the  noise  of  the  firing  of  any  firearms,  ex- 
cept as  is  otherwise  permitted  by  law. 


Troy 


9.79.  Regulation,  control  of  the  possession 
and  transportation  of  firearms  within  the  city. 
(3)  It  shall  be  unlawful  for  any  person  under 
18  years  of  age  to  purchase,  carry  or  transport 
a  firearm  on  any  public  street  or  in  any  public 
place.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  18  years  of 
age. 


Warren 

Sec.  8-210  Dangerous  weapons.  (1)  No  per- 
son shall  possess  any  machine  gun,  sawed-off 
shotgun,  *  *  *  nor  any  instrument,  attachment 
or  appliance  for  causing  the  firing  of  any  fire- 
arm to  be  silent  or  intended  to  lessen  or  muf- 


fle the  noise  of  the  firing  of  any  firearm,  ex- 
cept as  is  otherwise  permitted  by  law. 


Waterford  Township 
Oakland  County 


Section  V.  Possessing  or  use  of  weapons  while 
under  influence.    No  person  while  under  the 


influence  of  intoxicating  liquor  or^xhilerating 
or  stupefying  drugs  shall  carry,  have  in  his 
possession  or  under  his  control,  or  in  any 

manner  use  or  discharge  any  weapon. 

•        •        •        •        • 

Scctioa  IX.  Sales  to  ntoors  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
sell,  offer  for  sale,  give  away  or  distribute  any 
firearm,  *  •  *  or  other  like  weapon  to  any  per- 
son in  the  Township  of  Waterford  who  is  un- 
der the  age  of  twenty-one  years. 


Minnesota 

state  Law 

Minn.  Stat.  Ann. 


609.66  Dangerous  weapons:  Subdivision  1. 
Acts  prohibited.  Whoever  does  any  of  the 
following  is  guilty  of  a  misdemeanor:  •  •  •  •  • 
(6)  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  *  »  *  •  • 

609.67  Machine  guns:  Subdivision  I.  Defini- 
tion. "Machine  gun"  means  any  firearm  de- 
signed to  discharge,  or  capable  of  discharging 
automatically  more  than  once  by  a  single 
function  of  the  trigger. 

Subd.  2.  Acts  prohibited.  Except  as  other- 
wise provided  herein,  whoever  owns,  pos- 
sesses, or  operates  a  machine  gun  may  be  sen- 
tenced to  imprisonment  for  not  more  than  five 
years  or  to  payment  of  a  fine  of  not  more  than 
$5,000,  or  both. 

Subd.  3.  Uses  permitted.  The  following 
persons  may  own  or  possess  a  machine  gun 
provided  the  provisions  of  subdivision  4  are 
complied  with: 

(1)  Law  enforcement  officers  for  use  in  the 
course  of  their  duties; 

(2)  Wardens  of  penal  institutions  and  other 
personnel  thereof  authorized  by  them  and 
persons  in  charge  of  other  institutions  for  the 
retention  of  persons  convicted  or  accused  of 
crime,  for  use  in  the  course  of  their  duties; 
and 

(3)  Persons  possessing  machine  guns  as 
war  relics,  museum  pieces,  or  as  objects  of 
curiosity,  ornament,  or  keepsake,  and  not 
useable  as  a  weapon. 

Subd.  4.  Report  required.  A  person  own- 
ing or  possessing  a  machine  gun  as  authorized 
by  subdivision  3  shall,  within  ten  days  after 
acquiring  such  ownership  or  possession,  file  a 
written  report  with  the  bureau  of  criminal  ap- 
prehension, showing  his  name  and  address; 
his  official  title  and  position,  if  any;  a  descrip- 
tion of  the  machine  gun  sufficient  to  enable 
identification  thereof;  the  purpose  for  which 
it  is  owned  or  possessed;  and  the  manner  in 
which  rendered  unuseable,  if  the  right  to  pos- 
sess the  machine  gun  is  claimed  under  clause 
(3)  of  subdivision  3  of  this  section;  and  such 


further  information  as  the  bureau  may  reason- 
ably require. 

Sabd.  5.  Exceptions.  This  section  does  not 
apply  to  members  of  the  armed  services  of 
either  the  United  States  or  the  state  of  Minne- 
sota for  use  in  the  course  of  their  duties. 

624.71  Gun  control,  application  of  federal 
law.  Subd.  2.  Notwithstanding  any  other  law 
to  the  contrary,  it  shall  be  lawful  for  a  resi- 
dent of  Minnesota  to  purchase  firearms  and 
ammunition  in  a  contiguous  state  in  any  in- 
stance where  such  sale  and  delivery  is  lawful 
under  the  federal  Gun  Control  Act  of  1968 
(Public  Law  90-618). 

624.712  Definitions.  Subdivision  1.  As  used 
in  sections  624.711  to  624.717,  the  terms  de- 
fined in  this  section  shall  have  the  meanings 
given  them. 

Sabd.  2.  "Pistol"  includes  a  weapon  de- 
signed to  be  fired  by  the  use  of  a  single  hand 
and  with  an  overall  length  less  than  26  inches, 
or  having  a  barrel  or  barrels  of  a  length  less 
than  18  inches  in  the  case  of  a  shotgun  or 
having  a  barrel  of  a  length  less  than  16  inches 
in  the  case  of  a  rifle  (a)  from  which  may  be 
fired  or  ejected  one  or  more  solid  projectiles 
by  means  of  a  cartridge  or  shell  or  by  the 
action  of  an  explosive  or  the  igniting  of  flam- 
mable or  explosive  substances;  or  (b)  for 
which  the  propelling  force  is  a  spring,  elastic 
band,  carbon  dioxide,  air  or  other  gas,  or  va- 
por. 

"Pistol"  does  not  include  a  device  firing  or 
ejecting  a  shot  measuring  .18  of  an  inch,  or 
less,  in  diameter  and  commonly  known  as  a 
"BB  gun,"  a  scuba  gun,  a  stud  gun  or  nail  gun 
used  in  the  construction  industry  or  children's 
pop  guns  or  toys. 

Subd.  3.  "Antique  firearm"  means  any 
firearm,  including  any  pistol,  with  a  match- 
lock, flintlock,  percussion  cap,  or  similar  type 
of  ignition  system,  manufactured  before  1899 
and  any  replica  of  any  firearm  described 
herein  if  such  repUca  is  not  designed  or  rede- 
signed, made  or  remade,  or  intended  to  fire 
conventional   rimfire   or  conventional   cen- 
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terfire  ammunition,  or  uses  conventional  rim- 
fire  or  conventional  centerfire  ammunition 
which  is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 

Sabd.  4.  "Saturday  night  special  pistol"- 
means  a  pistol  other  than  an  antique  firearm 
or  a  pistol  for  which  the  propelling  force  is 
carbon  dioxide,  air  or  other  vapor,  or  chil- 
dren's pop  guns  or  toys,  having  a  frame,  bar- 
rel, cylinder,  slide  or  breechblock: 

(a)  of  any  material  having  a  melting  point 
(liquidus)  of  less  than  1 ,000  degrees  Fahren- 
heit, or 

(b)  of  any  material  having  an  ultimate  ten- 
sile strength  of  less  than  55,000  pounds  per 
square  inch,  or 

(c)  of  any  powdered  metal  having  a  density 
of  less  than  7.5  grams  per  cubic  centimeter. 

Sabd.  5.  "Crime  of  violence"  includes 
murder  in  the  first  degree,  murder  in  the  sec- 
ond degree,  murder  in  the  third  degree,  man- 
slaughter in  the  first  degree,  manslaughter  in 
the  second  degree,  aiding  suicide,  aiding  at- 
tempted suicide,  aggravated  assault,  use  of 
drugs  to  injure  or  to  facilitate  crime,  simple 
robbery,  aggravated  robbery,  kidnapping, 
false  imprisonment,  aggravated  rape,  rape, 
aggravated  sodomy,  felonious  theft,  aggra- 
vated arson,  riot,  burglary,  reckless  use  of  a 
gun  or  dangerous  weapon,  intentionally  point- 
ing a  gun  at  or  towards  a  human  being,  setting 
a  spring  gun,  and  unlawfully  owning,  possess- 
ing, or  operating  a  machine  gun,  and  an  at- 
tempt to  commit  any  of  these  offenses,  as 
each  of  those  offenses  is  defined  in  Minne- 
sota Statutes,  Chapter  609. 

624.713  Certain  persons  not  to  have  pistols. 
Subdivision  1.  The  following  persons  shall 
not  be  entitled  to  possess  a  pistol: 

(a)  A  person  under  the  age  of  18  years  ex- 
cept that  a  person  under  18  may  carry  or  pos- 
sess a  pistol  (i)  in  the  actual  presence  or  under 
the  direct  supervision  of  his  parent  or  guard- 
ian, (ii)  for  the  purpose  of  military  drill  under 
the  auspices  of  a  legally  recognized  military 
organization  and  under  competent  supervi- 
sion, (iii)  for  the  purpose  of  instruction,  com- 
petition or  target  practice  on  a  firing  range 
approved  by  the  chief  of  police  or  county 
sheriff  in  whose  jurisdiction  the  range  is  lo- 
cated and  under  direct  supervision;  or  (iv)  if 
the  person  has  successfully  completed  a 
course  designed  to  teach  marksmanship  and 
safety  with  a  pistol  and  approved  by  the  com- 
missioner of  natural  resources: 

(b)  A  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
unless  ten  years  have  elapsed  since  the  person 
has  been  restored  his  civil  rights  or  the  sen- 
tence has  expired,  whichever  occurs  first,  and 
during  that  time  he  has  not  been  convicted  Of 
any  other  crime  of  violence.  For  purposes  of 
this  section,  crime  of  violence  includes  crimes 
in  other  states  or  jurisdictions  which  would 


have  been  crimes  of  violence  as  herein  de- 
fined if  they  had  been  committed  in  this  state; 

(c)  A  person  who  is  or  has  ever  been  con- 
fined or  committed  in  Minnesota  or  elsewhere 
as  a  "mentally  ill,"  "mentally  deficient"  or 
"dangerous  to  the  public"  person  as  those 
ter^s  are  defined  in  Minnesota  Statutes,  Sec- 
tion 253A.02,  to  a  hospital,  mental  institution 
or  sanitarium,  unless  he  possesses  a  certifi- 
cate of  a  medical  doctor  or  psychiatrist  li- 
censed in  Minnesota,  or  other  satisfactory 
proof  that  he  is  no  longer  suffering  from  this 
disability; 

(d)  A  person  who  has  been  convicted  in 
Minnesota  or  elsewhere  for  the  unlawful  use, 
possession  or  sale  of  a  controlled  substance 
other  than  conviction  for  possession  of  a 
small  amount  of  marijuana,  as  defined  in  sec- 
tion 152.01,  subdivision  16,  or  a  person  who  is 
or  has  ever  been  hospitalized  or  committed 
for  treatment  for  the  habitual  use  of  a  con- 
trolled substance  or  marijuana,  as  defined  in 
Minnesota  Statutes,  Sections  152.01  and 
152.02,  unless  he  possesses  a  certificate  of  a 
medical  doctor  or  psychiatrist  licensed  in 
Minnesota,  or  other  satisfactory  proof,  that 
he  has  not  abused  a  controlled  substance  or 
marijuana  during  the  previous  two  years;  or 

(e)  A  person  who  has  been  confined  or 
committed  to  a  hospital,  mental  institution  or 
sanitarium  in  Minnesota  or  elsewhere  as  an 
"inebriate  person"  as  that  term  is  defined  in 
Minnesota  Statutes.  Section  253A.02.  or  for 
alcoholic  problems,  unless  he  possesses  a  cer- 
tificate of  a  medical  doctor  or  psychiatrist  li- 
censed in  Minnesota,  or  other  satisfactory 
proof,  that  he  has  not  abused  alcohol  during 
the  previous  two  years.  A  person  who  issues  a 
certificate  pursuant  to  this  subdivision  in 
good  faith  shall  not  be  liable  for  damages  in  an 
action  arising  out  of  the  issuance. 

Subd.  2.  A  person  named  in  subdivision  1 , 
clause  (b)  of  this  section  who  possesses  a  pis- 
tol is  guilty  of  a  felony.  A  person  named  in 
any  other  clause  of  subdivision  1  of  this  sec- 
tion who  possesses  a  pistol  is  guilty  of  a  gross 
misdemeanor. 

624.715  Exemptions;  antiques  and  orna- 
ments. Sections  624.713  and  624.714  shall 
not  apply  to  antique  firearms  which  are  car- 
ried or  possessed  as  curiosities  or  for  their 
historical  significance  or  value. 

624.716  Saturday  night  specials  prohibited. 
Any  federally  licensed  firearms  dealer  who 
sells  a  Saturday  Night  Special  Pistol,  or  any 
person  who  manufactures  or  assembles  a  Sat- 
urday Night  Special  Pistol  in  whole  or  in  part, 
shall  be  guilty  of  a  gross  misdemeanor. 

624.717  Local  regulation.  Sections  624.71 1 
to  624.716  shall  be  construed  to  supersede 
municipal  or  county  regulation  of  the  carrying 
or  possessing  of  pistols  and  the  regulation  of 
Saturday  Night  Special  Pistols  except  more 
restrictive  regulation  in  cities  of  the  first 
class. 


Alexandria 

9.20.  Dangerous  weapons  and  articles.  Sabd. 
1.  Acts  Prohibited.  It  is  unlawful  for  any  per- 
son to: 

•        *        *        •        • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his  par- 
ent or  guardian  or  of  the  Police  Department. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion I  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 


Appleton 


6.06.  Weapons,  sale  to  minors.  No  person 
shall  sell,  give,  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  a  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  of  this  village. 

6.07.  Minors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle 
or  have  in  his  possession  or  under  his  control 
except  while  accompanied  by  his  parent  or 
guardian  any  firearm,  *  •  *  of  any  kind  for 
hunting  or  target  practice,  or  any  other  pur- 
pose. No  parent  or  guardian  shall  knowingly 
permit  any  minor  to  violate  this  section. 


Apple  Valley 

128-IV.  Hand  gun  purchases:  The  pur- 
chaser of  a  hand  gun  from  a  Federally  li- 
censed dealer  in  the  Village  of  Apple  Valley 
must  wait  for  three  (3)  days  before  delivery  of 
said  hand  gun.  The  Federally  licensed  dealer 
will  inform  the  Village  of  Apple  Valley  Police 
Office  of  the  purchaser's  name  and  address 
so  as  to  enable  the  determination  of  any  of  the 
below  listed  prohibiting  conditions.  The  Po- 
lice Department  of  the  Village  of  Apple  Val- 
ley will  notify  the  above  dealer  of  the  results 
within  the  three  (3)  day  limit  for  delivery  of 
said  gun  or  refund  of  any  moneys  deposited 
should  the  sale  be  prohibited.  Prohibiting  con- 
ditions: 

A.  Under  the  age  of  eighteen  (18)  years. 

B.  Has  been  convicted  of  a  felony  or  any 
crime  of  violence  under  the  laws  of  this  state 
or  any  other  jurisdiction. 

C.  Has  been  convicted  of  any  offense  in- 
volving the  applicant's  use  of  intoxicating 
beverages,  hallucinatory  chemicals,  narcotics 
or  any  other  drugs. 
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D.  Has  been  hospitalized  for  attempted 
suicide  or  mental  or  emotional  conditions  in- 
volving the  use  of  alcohol,  hallucinatory 
chemicals  or  drugs. 

Arden  Hills 

ScctioB    1.    Definitions.    Deadly    Weapons. 

The  term  "deadly  weapons"  as  used  herein 

shall  include  the  following:  (1)  all  firearms; 

•  •  •  •  * 

Section  4.  The  selling,  giving,  loaning,  or 
furnishing  in  any  way  of  any  deadly  weapon 
to  a  minor  under  the  age  of  18  years  without 
the  written  consent  of  his  parents  or  guardian 
is  hereby  prohibited. 

Section  5.  No  minor  under  the  age  of  14 
years  shall  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  his  par- 
ent or  guardian,  any  deadly  weapon.  ***** 

Blaine 

89.01— Every  person  who  shall  sell,  give, 
loan  or  in  any  wise  furnish  any  firearm  or 
ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 

101.01— The  term  "deadly  weapons"  as 
used  herein  shall  include  the  following:  (I)  All 
Firearms;  •  *  •  •  • 

101.02— (1)  Whoever  does  any  of  the  fol- 
lowing is  guilty  of  a  misdemeanor:  *****  (6) 
Sells  or  has  in  his  possession  any  device  de- 
signed to  silence  or  muffle  the  discharge  of  a 
firearm;  ***** 

101.03— The  selling,  giving,  loaning,  or  fur- 
nishing in  any  way  of  any  deadly  weapon  to  a 
minor  under  the  age  of  18  years  without  writ- 
ten consent  of  his  parents  or  guardian,  or  of  a 
police  officer  or  magistrate  is  hereby  prohib- 
ited. 


Bloomington 


203.01.  Restriction.  Every  person  who 
shall  sell,  give,  loan  or  in  any  wise  furnish  any 
firearm  or  ammunition  to  a  minor  under  the 
age  of  eighteen  years  without  the  written  con- 
sent of  his  parents  or  guardian,  or  of  a  police 
office  or  magistrate  shall  be  guilty  of  a  misde- 
meanor. 


Brooklyn  Center 

19-402.  Dangerous  weapons.  1.  "Danger- 
ous weapon"  means  any  firearm  *  *  * 
whether  loaded  or  unloaded  *  *  *. 

2.  Section  609.66  of  the  Minnesota  Crimi- 
nal Code  (West  1963)  Laws  of  1963.  Chapter 


753  is  hereby  adopted  by  reference  and  shall 
have  the  same  force  and  effect  as  though  set 
out  at  length  herein. 

Brooklyn  Park 

Section  950:00.  Definition.  Definition- 
Deadly  Weapons.  The  term  "deadly  weap- 
ons" as  used  herein  shall  include  the  follow- 
ing: 1)  All  firearms;  •  •  •  •  • 

Section  950:15.  Minors.  The  selling,  giv- 
ing, loaning,  or  furnishing  in  any  way  of  any 
deadly  weapon  to  a  minor  under  the  age  of  1 8 
years  without  the  written  consent  of  his  par- 
ents or  guardian,  or  of  a  police  officer  or  mag- 
istrate is  hereby  prohibited. 

Section  950:20.  Under  14  Years.  No  minor 
under  the  age  of  14  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  deadly 
weapon. 


Buhl 

510:02.  Deadly  Weapons.  It  shall  be  un- 
lawful in  the  Village  of  Buhl  for  any  person, 
persons,  firm  or  corporation  to  manufacture, 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer  or  dispose  of  any  *  *  *  pistol,  re- 
volver, *  *  *  or  to  give  or  sell  any  pistol  or 
fire-arm  to  a  person  under  the  age  of  eighteen 
years,  without  the  written  consent  of  a  magis- 
trate or  the  mayor  of  the  said  village  or  the 
chief  of  police  or  marshal  of  said  village. 


Coon  Rapids 


7-201  Definition.  "Dangerous  Weapon" 
means  any  firearm,  whether  loaded  or  un- 
loaded, or  any  device  designed  as  a  weapon 
and  capable  of  producing  death  or  great  bodi- 
ly harm,  or  any  other  device  or  instrumental- 
ity which,  in  the  manner  it  is  used  or  intended 
to  be  used,  is  calculated  or  likely  to  produce 
death  or  great  bodily  harm.  The  term  "dan- 
gerous weapon"  shall  include  but  not  be  lim- 
ited to  the  following:  (I)  All  firearms;  ***** 

7-202  Prohibited  Actions.  (1)  Whoever 
does  any  of  the  following  is  guilty  of  a  misde- 
meanor: *****  (f  )  Sells  or  has  in  his  pos- 
session any  device  designed  to  silence  or  muf- 
fle the  discharge  of  a  firearm;  •  •  •  •  • 

(2)  Nothing  in  this  Section  prohibits  the 
possession  of  the  articles  mentioned  by  muse- 
ums or  collectors  of  art  or  for  other  lawful 
purposes  of  public  exhibition. 

7-203  Selling  Gun  to  Minor  Without  Paren- 
tal Consent.  The  selUng,  giving,  loaning,  or 
furnishing  in  any  way  of  any  deadly  weapon 
to  a  minor  without  written  consent  of  his  par- 
ents or  guardian,  or  of  a  Police  Officer  or 
Magistrate  is  hereby  prohibited. 


7-204  Minors  Under  14.  No  minor  under 
the  age  of  1 4  years  shall  handle  or  have  in  his 
possession  or  under  his  control,  except  while 
accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  danger- 
ous weapon. 


Cottage  Grove 

Sec.  27-13.  Fumishiiig  to  minors.  No  per- 
son, within  the  limits  of  the  village,  shall:  (a) 
Without  the  parent's  or  guardian's  consent, 
furnish  a  child  under  fourteen  years  of  age ,  or 
as  a  parent  or  guardian,  permit  such  child  to 
handle  or  use,  outside  of  the  parent's  or 
guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive. 

(b)  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  airgun,  ammunition  or  ex- 
plosive without  the  written  consent  of  his  par- 
ent, guardian,  the  police  department  or  magis- 
trate of  this  village. 

Sec.  27-14.  Silencers.  No  person,  within 
the  hmits  of  the  village,  shall  sell  or  have  in 
his  possession  any  device  designed  to  silence 
or  muffle  the  discharge  of  a  firearm. 


Crystal 


935.01.  Definitions.  Subdivision  1.  For  pur- 
poses of  this  Section,  the  terms  defined 
herein  have  the  meanings  given  them. 

Subd.  2.  "Military  type  weapon"  means 
any  firearms  such  as  bazookas,  machine 
guns,  mortars,  grenades,  molotov  cocktails 
and  similar  weapons.  *  *  * 

935.03.  Military  Type  Weapons.  It  is  un- 
lawful for  any  person  to  own,  keep,  carry  or 
have  possession  of  miUtary  type  weapons  in 
the  City.  This  Section  does  not  apply  to  law 
enforcement  personnel  or  mihtary  personnel 
while  on  active  duty,  or  to  military  or  frater- 
nal organizations  in  their  participation  in  pub- 
lic functions  or  celebrations. 


Deephaven 


8.  Minors  not  to  use  fire  arms.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  the  immediate 
charge  of  his  parent,  guardian  or  competent 
supervision,  any  fire  arms,  *  *  *  ammunition 
or  other  weapons  of  any  kind  for  hunting  or 
target  practice  or  any  other  purpose. 

27.  Sale  of  firearms  to  minor.  No  person, 
firm  or  corporation  shall  sell,  offer  for  sale,  or 
give  away,  or  in  anywise  furnish  any  firearms 
or  ammunition  to  a  minor  under  the  age  of  18 
years,  without  the  written  consent  of  such  mi- 
nor's parents  or  guardian  or  of  a  peace  officer 
or  magistrate. 
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Duluth 


S«c.  49-6.  Possession,  use,  etc.,  of  firearm 
silencers  prohibited.  No  person  shall  use, 
own  or  possess  any  type  of  silencer  for  a  fire- 
arm or  possess  any  firearm  equipped  so  that  a 

silencer  may  be  attached  to  such  firearm. 

*  *^^-  *        *        * 

Sec.  49^.  PUI^essiSti  of  firearms  by  minors. 

No  ming^  under  the  age  of  eighteen  years 
shalmandle  or  have  in  his  possession  or  under 
his  control,  except  while  accompanied  by  or 
under  the  immediate  charge  of  a  parent  or 
guardian,  any  firearm  of  any  kind  for  hunting 

or  target  practice  or  any  other  purpose. 

•  *        *        •         * 

Sec.  49-15.  License— Required.  No  person 
shall  engage  in  the  business  of  selling  or  rent- 
ing guns,  pistols  or  other  firearms  without 

first  having  obtained  a  license  to  do  so. 

***** 

Sec.  49-20.  Sales  and  rentals  to  minors.     No 

person  shall  sell,  rent,  give,  loan  or  in  anywise 
furnish  any  firearm.  *  *  *  or  ammunition  to  a 
minor  under  the  age  of  eighteen  years  without 
the  written  consent  of  his  parents  or  guardian 
or  of  a  police  officer  or  magistrate  of  the  city. 


Eagan 


9.02  Subdivision  3.— Persons  prohibited.     It 

shall  be  unlawful  for  any  person  within  the 
Town  of  Eagan  to  own,  possess,  carry  or 
have  in  his  custody  or  control  any  firearms  or 
ammunition  unless  such  person: 

A.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate  or  if  under  18  years  of  age  is 
accompanied  by  his  parent  or  guardian  or  by 
an  adult  who  has  written  permission  from  the 
mmor's  parent  or  guardian. 

B.  Shall  not  within  the  previous  five  years 
have  been:  1.  Convicted  of  a  felony  or  drug 
addiction  under  the  laws  of  this  state  or  any 
other  jurisdiction,  or  a  violation  of  this  Ordi- 
nance or  any  other  law  relating  to  weapons.  2. 
Committed  under  the  statutory  procedures  of 
this  state  or  any  other  jurisdiction  to  any  insti- 
tution for  treatment  of  a  mental,  drug,  or  alco- 
holic condition. 

C.  It  shall  be  unlawful  for  any  person  to  be 
in  possession  of,  carry  or  transport  any  fire- 
arm or  ammunition  while  under  the  influence 
of  alcohol  or  hallucinatory  chemical,  or  nar- 
cotics, or  other  drugs. 

East  Grand  Forks 

Sec.  9.20.  Dangerous  Weapons  and  Articles. 
Subd.  1.  Acts  Prohibited.  It  is  unlawful  for 
any  person  to:  •  *  *  *  * 


F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  with  a  firearm,  *  *  * 
ammunition,  or  explosive  without  the  written 
consent  of  his  parent  or  guardian  or  of  the 
Police  Department. 


Ely 


410:02.  Deadly  weapons.  (No  person] 
without  the  written  consent  of  a  magistrate, 
shall  sell  or  give  any  pistol  or  firearm  to  a 
person  under  the  age  of  eighteen  years. 


Fairmont 


6.20.  Dangerous  weapons  and  articles.     1 . 

Acts  prohibited.  It  is  unlawful  for  any  person 
to:  *  *  *  F.  Sell  or  have  in  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm;  *  *  * 

(G)  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  *  *  *  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Pohce  Depart- 
ment. 


Farmington 


6-l-lS.  Dangerous  weapons:  It  shall  be 
unlawful  for  any  person  to  do  any  of  the  fol- 
lowing: *  *  *  (G)  Sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm; 

(H)  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  fourteen  (14)  years 
of  age,  or  as  a  parent  or  guardian  permit  such 
child  to  handle  or  use,  outside  of  the  parent's 
or  guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive;  (I) 
Furnish  a  minor  under  eighteen  (18)  years  of 
age  with  a  firearm,  *  *  *  ammunition  or  explo- 
sive without  the  written  consent  of  his  parent 
or  guardian  or  of  the  Police  Department  of  the 
Village. 

Glenville 

Sec.  606.  Dangerous  Weapons  and  Articles. 
Subd.  1.  Acts  Prohibited.  It  is  unlawful  for 
any  person  to:  •  •  •  •  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  14  years  of  age,  or 
as  a  parent  or  guardian  permit  such  child  to 
handle  or  use,  outside  of  the  parent's  or 
guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive;  or. 


H.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his  par- 
ent or  guardian  or  of  the  Police  Department  or 
magistrate  of  the  Village. 


Golden  Valley 

Section  525:00.  Definitions.  1.  General 
Terms.  Terms  used  in  this  ordinance,  unless 
expressly  defined,  shall  have  the  meanings 
prescribed  by  the  Statutes  of  the  State  of  Min- 
nesota for  the  same  terms. 

2.  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings. 

(a)  "Person"  shall  mean  any  natural  indi- 
vidual, firm,  partnership,  trust,  estate,  club, 
association  or  corporation.  As  apphed  to  part- 
nerships o^  associations,  the  word  includes 
the  partners  or  members  thereof,  as  applied  to 
corporations  it  includes  the  officers,  agents, 
or  employees  thereof  who  are  responsible  for 
the  act  referred  to.  The  singular  includes  the 
plural,  and  the  plural  includes  the  singular. 
The  masculine  gender  includes  the  feminine 
gender. 

(b)  "Firearm"  shall  mean  any  weapon 
from  which  is  propelled  any  missile,  projec- 
tile or  bullet  through  a  barrel  by  means  of 
explosives,  carbon  dioxide,  air  or  other  va- 
por, excluding  (1)  any  device  used  exclusively 
for  the  firing  of  stud  cartridges,  explosive  riv- 
ets, or  similar  industrial  ammunition,  (2)  any 
antique  firearm  or  (3)  Saturday  Night  Special 
Pistol. 

(c)  "Hand  Gun"  shall  mean  any  firearm 
designed  to  be  fired  from  the  band,  except 
Saturday  Night  Special  Pistols. 

(d)  ""Saturday  Night  Special  Pistol"  shall 
mean  a  gun  designed  lo  be  fired  from  the 
hand,  other  than  an  antique  firearm  or  a  gun 
for  which  the  propelling  force  is  carbon  diox- 
ide, air  or  other  vapor,  or  children's  pop  gun 
or  toys  having  a  frame,  barrel,  cylinder,  slide 
or  breechblock: 

(1)  of  any  material  having  a  melting  point 
(liquids)  of  less  than  1,000  degrees  Fahren- 
heit, or 

(2)  of  any  material  having  an  ultimate  ten- 
sile strength  of  less  than  55,000  pounds  per 
square  inch,  or 

(3)  of  any  powdered  metal  having  a  density 
of  less  than  7.5  grams  per  cubic  centimeter. 

(e)  "Antique  Firearm"  shall  mean  any  fire- 
arm with  a  matchlock,  flintlock,  percussion 
cap,  or  similar  type  of  ignition  system,  manu- 
factured before  1899  and  any  replica  of  any 
firearm  described  herein  if  such  replica  is  not 
designed  or  redesigned,  made  or  remade,  or 
intended  to  fire  conventional  rimfire  or  con- 
ventional centerfire  ammunition  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 
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(f  )  "Dealer"  shall  mean  a  person  licensed 
to  sen,  manufacture  or  repair  firearms. 

Section  525:02.  Saks,  Gift  or  Delivery  of 
Firearms.  It  shall  be  unlawful  for  any  person 
within  the  City  of  Golden  Valley  to  sell,  give 
or  deliver  any  firearm  to  any  person  if  such 
other  person  within  the  previous  five  years 
has  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
diction, or 

(b)  Committed  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental  drug 
or  alcoholic  condition,  unless  such  a  person 
so  committed  shall  have  been  issued  a  permit, 
currently  in  force,  pursuant  to  Section 
624.711  through  624.717,  inclusive,  Minnesota 
Statutes,  and  as  subsequently  amended,  pro- 
vided said  seller,  giver  or  deliverer  knew  or 
had  reasonable  cause  to  believe  such  person 
met  the  conditions  described  in  either  subsec- 
tion (a)  or  (b). 

Scctioo  525:03.  Display  of  Firearms.  It 
shall  be  unlawful  for  any  person  within  the 
City  to  display  or  exhibit  any  firearm  for  sale 
in  any  show  window  abutting  a  public  street 
or  sidewalk  or  public  entryway  which  can  be 
seen  from  the  public  street. 

Section  525:04.  Report  of  Sale,  Gift  or  Deliv- 
ery of  Hand  Gnns.  Every  person  within  the 
corporate  limits  of  the  City  of  Golden  Valley 
who  agrees  to  sell,  deliver  or  give  to  any  per- 
son a  hand  gun  as  defined  in  this  ordinance 
shall  within  five  (5)  days  after  such  agreement 
to  sell,  deliver  or  give,  make  and  file  with  the 
Public  Safety  Director  a  legible  written  report 
[contact  local  authorities  for  required  con- 
tents) *  *  *. 

*        *        *        •        • 

No  person  who  intends  to  sell,  deliver  or 
give  to  any  person  a  hand  gun  as  defined  in 
this  ordinance  shall  deliver  actual  possession 
to  the  person  to  receive  the  hand  gun  until  a 
copy  of  the  report  required  by  this  section, 
containing  the  certificatioii  of  the  Golden  Val- 
ley Public  Safety  Director,  or  his  designee, 
that  said  sale,  delivery  or  gift  may  be  made,  is 
returned  to  the  person  who  intends  to  sell, 
deliver  or  give  away  said  hand  gun,  or  until 
three  days  (excluding  Saturday,  Sunday  and 
holidays)  after  making  and  filing  with  the  Pub- 
lic Safety  Director  the  required  report  of  sale, 
whichever  comes  first. 

None  of  the  provisions  of  this  Section 
525:04  shall  apply  to  gifts  of  band  guns  be- 
tween husband  and  wife,  or  parent  and  child, 
but  all  other  gifts  of  hand  guns  must  comply 
with  the  requirements  hereof. 


Granite  Falls 

6.06.  Weapons,  sale  to  minors.  No  person 
shall  sell,  give,  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  any  minor  un- 


der the  age  of  eighteen  years  without  the  writ- 
ten consent  of  his  parents  or  guardian,  or  of  a 
police  officer  or  magistrate  of  this  city. 


Hopkins 


Hastings 


Sec.  9M.  Dangcrons  weapons  and  articles. 
Sabd.  1.  Acts  prohibited.  It  is  unlawful  for 
any  person  to:  *  *  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his  par- 
ent or  guardian  or  of  the  Police  Department. 


«  •  •  •  • 


Hayfield 

Ordinance  7-1 -Section  1:  Use  by  Minors. 

No  person  under  the  age  of  18  shall  handle,  or 
have  in  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the  im- 
mediate charge  of  his  parents  or  guardian,  any 
firearm  or  air  gun  of  any  kind  for  hunting  or 
target  practice  or  any  other  purpose. 

Hermantown 

Ordinance  76-02 


Section  3.  No  person  shall  use,  own  or  pos- 
sess any  firearm  equipped  so  that  a  silencer 

may  be  attached  to  such  firearm. 

•        •        *        •        • 

Section  5.  No  minor  age  fourteen  (14)  years 
or  under  shall  handle,  or  have  in  his  or  her 
possession  or  under  his  or  her  control  except 
while  accompanied  by  or  under  the  immediate 
charge  of  a  parent  or  guardian,  any  firearm  of 
any  kind  for  hunting  or  target  practice  or  any 
other  purpose.  Any  minor  having  attained  the 
age  of  1 5  shall  be  the  holder  of  a  valid  firearm 
safety  permit. 


Hibbing 


Firearms,  sale  and  possession.  7-14.1.  It 
shall  be  unlawful  in  the  Village  of  Hibbing  for 
any  person,  persons,  firm  or  corporation  to 
manufacture  or  cause  to  be  manufactured, 
sell,  keep  for  sale,  offer  or  dispose  of  any 
instrument  or  weapon  of  the  kind  usuaUy 
known  as  a  •  *  *  pistol,  revolver,  •  •  *  or  to 
give  or  sell  any  pistol  or  fire-arm  to  a  person 
under  age  of  eighteen  (18)  years,  without  the 
written  consent  of  a  magistrate  or  the  pres- 
ident of  the  said  village  or  the  chief  of  police 
or  marshal  of  said  village  *  *  *. 


Section  910:25.  Minors  Not  to  Use  Firearms. 

No  minor  under  the  age  of  fourteen  years 
shall  *  *  •  have  in  his  possession  •  *  •  any 
firearm  of  any  kind  for  hunting  or  target  prac- 
tice or  any  other  purpose.  *  *  •  •  * 

Section  920:12.  Sale  of  Firearms  to  Minors. 
Every  person  who  shall  sell,  give  away,  or  in 
any  wise  furnish  any  firearms  or  ammunition 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  peace  officer  or  magistrate, 
shall  be  guilty  of  a  penal  offense. 


Hoyt  Lakes 


2.  Use  of  fire  arms  by  minors.  No  minor 
under  the  age  of  14  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  immediate 
charge  of  his  parent  or  guardian,  any  fire  arm 
*  *  *  of  any  kind  for  hunting  or  target  practice 
or  for  any  other  purpose.  Every  person  violat- 
ing the  foregoing  provision  or  aiding  or  know- 
ingly permitting  any  such  minor  to  violate  the 
same  shall  be  guilty  of  a  misdemeanor. 


International  Falls 


12.08-1.  No  person  within  the  limits  of  the 
City  of  International  Falls  shall  manufacture 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer,  or  dispose  of,  any  instrument,  or 
weapon  of  the  kind  usually  known  as  a  *  *  * 
pistol  *  *  •  or  other  offensive  and  dangerous 
weapons  or  instruments,  or  without  the  writ- 
ten consent  of  the  Mayor,  shall  sell  or  give 
any  revolver  or  fire  arm  of  any  description  to 
a  person  under  the  age  of  eighteen  years. 


Jackson 

Sec.  8.20.  Dangerous  Weapons  and  Articles. 
Subd.  1.  Acts  Prohibited.     It  is  unlawful  for 

any  person  to: 

•        •        *        •        • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his  par- 
ent or  guardian  or  of  the  Police  Department. 

SniMl.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 
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La  Crescent 

B.  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings: 

1.  "Person"  shall  mean  any  natural  indi- 
vidual, firm,  partnership,  trust,  estate,  club, 
association  or  corporation.  As  applied  to  part- 
nerships or  associations,  the  word  includes 
the  partners  or  members  thereof,  as  applied  to 
corporations  it  includes  the  officers,  agents, 
or  employees  thereof  who  are  responsible  for 
the  act  referred  to.  The  singular  includes  the 
plural,  and  plural  includes  the  singular.  The 
mascuUne  gender  includes  the  feminine  gen- 
der. 

2.  "Firearm"  shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile  or 
bullet  by  means  of  explosives  or  gas  and  shall 
include  air  and  "BB"  guns. 

3.  "Long  gun"  shall  mean  a  rifle,  shotgun 
or  similar  gun  not  designed  to  be  fired  from 
the  hand. 

4.  "Hand  gun"  shall  mean  any  firearm  de- 
signed to  be  fired  from  the  hand. 

5.  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass  explosive  or  incendiary  characteristic  of 
weapons  such  as  cannons  having  a  bore  diam- 
eter of  larger  than  one-half  inch,  bazookas, 
machine  guns,  fuUy  automatic  weapons,  mor- 
tars, grenades,  Molotov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers 
included  in  definitions  (3)  and  (4)  above.  De- 
structive devices  which  are  not  firearms  and 
ammunitions  for  any  military  type  weapon 

'  which  is  inert  and  not  readily  restorable,  both 
mechanically,  and  by  intent,  shall  be  ex- 
empted from  the  provisions  of  this  ordinance. 

•  •        •        •        • 

7.  "Ammunition"  shall  mean  any  complete 
round  prepared  for  insertion  in  and  propul- 
sion from  any  firearm. 

*  *        •        •        * 

9.  "Dealer"  shall  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

Section  2.  Persons  Prohibited:  A.  It  shall 
be  unlawful  for  any  person  within  the  corpo- 
rate limits  of  the  Village  of  La  Crescent,  to 
own,  possess,  carry,  or  have  in  his  custody  or 
control  any 'firearm,  or  ammunition  unless 
such  person: 

1.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate. 

2.  Shall  not  within  the  previous  five  years 
have  been: 

a.  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
diction; or  a  violation  of  this  ordinance  or  any 
other  law  relating  to  weapons. 

b.  Committed  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 


any  institution  for  treatment  of  a  mental,  drug 
or  alcoholic  condition. 

B.  It  shall  be  unlawful  for  any  person  to  be 
in  possession  of,  carry  or  transport  any  fire- 
arm or  ammunition  while  under  the  influence 
of  any  alcoholic  beverage,  or  hallucinatory 
chemical,  or  narcotics,  or  other  drugs. 

Section  3.  Places  Prohibited.  A.  It  shall  be 
unlawful  for  any  person,  except  law  enforce- 
ment or  military  personnel  while  in  the  course 
of  their  duties,  or  owner  or  agent  while  he  is 
present  at  a  business  place  operated  by  him, 
or  private  persons  with  permits  who  are  re- 
quired by  their  occupation  to  be  present,  to 
have  in  his  possession  or  control  any  firearm 
or  ammunition  while  such  person  is  present  at 
any  public  place  or  public  gathering  within  the 
Village  of  La  Crescent. 

Section  4.  Weapons  Prohibited:  A.  It  shall 
be  unlawful  for  any  person  within  the  Village 
of  La  Crescent  to  own,  keep,  carry  or  have  in 
his  custody  or  control  any  of  the  following: 

1.  MiHtary  type  *  *  *  weapons  unless  the 
person  in  possession  of  such  weapon  has  in 
his  possession  the  permit  provided  in  Section 
6. 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  in  viola- 
tion of  this  ordinance. 

Section  5.  Sales,  Gift  or  Delivery  of  Weapons 
and  Ammunition.  A.  It  shall  be  unlawful  for 
any  person  within  the  Village  of  La  Crescent 
to  sell,  give  or  deliver  to  any  person: 

1 .  Any  weapon  prohibited  under  Section  4 
unless  the  weapon  to  be  received  is  a  military 
type  weapon  *  *  *  and  the  person  to  receive 
the  weapon  has  secured  the  permit  provided 
in  Section  6. 

2.  Any  firearm  or  ammunition  for  such 
firearm  if  such  person  is: 

a.  Under  the  age  of  18  years  if  the  firearm 
is  a  long  gun  or  under  21  years  of  age  if  the 
firearm  is  a  hand  gun,  except  for  legitimate 
firearm  activities  set  forth  in  Section  3  (D)  or 
unless  the  recipient  shall  qualify  under  Sec- 
tion 2  (A-1). 

b.  Under  the  influence  of  alcohol,  halluci- 
natory chemicals,  narcotics  or  other  drugs. 

c.  Prohibited  from  ownership,  possession, 
custody  or  control  of  firearms  under  section 
2,  and  seller  or  giver  knew  or  had  reasonable 
cause  to  believe  such  person  was  prohibited. 

Section  6.  Permit  for  Military  Type  and  As- 
sault Weapons:  A.  The  owner  or  purchaser 
of  a  military  type  or  assault  weapon  nTay  be 
issued  a  permit  by  the  Chief  of  Police  for  pos- 
session either  as  a  collector's  item  or  as  a  mili- 
tary type  weapon  used  in  officially  recognized 
competition,  or  -assault  weapon,  provided 
such  person  is  not  prohibited  from  owning  or 
possessing    firearms    under    this    ordinance 


B.  A  "Military  type  weapon  used  in  offi- 
cially recognized  competition"  shall  include 
its  ammunition  and  shall  be  weapons  used  in 


competition  regulated  and  supervised  by  a 
target  shooting  club,  pistol  club  or  sports- 
man's club,  which  is  duly  authorized  to  pur- 
chase or  receive  firearms  from  the  United 
States.  Any  such  weapon  shall  be  kept  in  a 
secure  location. 

Lake  Elmo 

1301.050.  License  Required.  No  persons 
shall  deal  in  or  sell  at  retail  or  wholesale  with- 
out a  license,  any  gun,  pistol,  revolver,  •  *  •. 

Lakeville 

Section  I.  Weapons  Prohibited.  No  person 
shall  *  *  *  sell,  offer  for  sale  or  have  in  his 
possession,  except  in  his  own  domicile,  or 
carry  or  use  any  dangerous  or  deadly  weapon, 
including,  but  not  by  way  of  limitation,  re- 
volvers, pistols  •  •  *  *  • 

Section  2.  Eiception.  The  prohibition  of 
this  chapter  shall  not  be  construed  to  forbid 
any  law  enforcement  officer  from  carrying 
any  of  said  weapons  as  may  be  necessary  in 
the  proper  discharge  of  his  duties,  nor  shall 
this  chapter  prohibit  the  sale,  possession  or 
carrying  of  a  revolver  or  pistol  for  legitimate 
sporting  purposes  providing  such  revolver  or 
pistol  is  not  concealed. 

Lauderdale 

2.  Specific  terms.  The  following  terms 
shall  have  the  following  meanings,  (a)  "Fire- 
arm" shall  mean  any  weapon  from  which  is 
propelled  any  missile,  projectile,  bullet,  or 
other  mass  through  a  barrel  by  means  of  ex- 
plosives or  gas  or  air,  excluding  devices  used 
exclusively  for  the  firing  of  stud  cartridges, 
explosive  rivets,  or  similar  industrial  appara- 
tus and  instruments  or  equipment  when  used 
by  licensed  physicians  or  veterinarians  in  the 
course  and  scope  of  their  professions. 

(b)  "Handgun"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 

(c)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  inch,  bazookas, 
machine  guns,  fully  automatic  weapons,  mor- 
tars, grenades,  Molotov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers. 

*        *        •        •        * 

(e)  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  from  any  firearm. 

(f  )  "Secured  container"  shall  mean  a 
locked  case  legibly  marked  "firearms"  hav- 
ing no  mechanical  features  designed  for  im- 
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mediate  weapons  removal  or  use  and  contain- 
ing no  other  nonrelated  objects,  except  that  a 
"secured  container"  for  a  rifle  or  shotgun 
may  mean  a  weapon  case,  such  as  leather, 
fibre,  canvas  or  plastic  secured  with  a  zipper, 
clasp,  buckle,  or  ties. 

2.  Persons  prohibited  from  possessing  fire- 
arms. (1)  No  person  who  has  not  attained 
the  age  of  18  years  shall  have  any  firearm  in 
his  custody  or  control,  or  carry  the  same  on 
his  person,  within  the  limits  of  the  Village  of 
Lauderdale  except  when  he  is  accompanied 
by  his  parent  or  legal  guardian,  while  partici- 
pating under  adult  supervision  as  a  member  of 
a  registered  target  shooting  or  sportsmen's 
club,  gun-training  program,  gun  show,  parade 
or  similar  event  for  which  a  permit  has  been 
issued  by  the  Chief  of  Police,  or  unless  he 
holds  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion, or  is  actually  enrolled  in  a  program  to 
obtain  the  same. 

(2)  No  person  shall  have  any  firearm  in  his 
possession  or  control,  or  carry  the  same  on 
his  person,  within  the  limits  of  the  Village  of 
Lauderdale  who  has  been  convicted  of  any 
felony,  or  who  is  addicted  to  the  use  of  drugs 
or  who  is  under  the  influence  of  drugs  or  alco- 
hol. 

4.  Weapons  prohibited.  No  person  shall 
own,  keep,  carry,  or  have  in  his  possession 
anywhere  in  the  Village  of  Lauderdale  any 
military  type  weapons,  *  *  *,  or  any  stolen 
weapon,  except  military  personnel  engaged  in 
the  course  of  their  duties  and  peace  officers, 
unless  he  holds  a  permit  to  possess  the  same 
as  collectors'  items  or  for  use  in  officially  rec- 
ognized competition.  "Officially  recognized 
competition"  includes  all  competitions  held 
under  the  sponsorship  of  a  registered  target 
shooting  or  sportsman's  club  which  is  duly 
authorized  to  obtain  firearms  or  ammunition 
from  the  United  States. 

6.  License  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  in  firearms  or  ammunition  in  the 
Village  of  Lauderdale  without  first  obtaining 
a  license  to  do  so  from  the  Village  Council. 
The  fee  for  such  license  shall  be  $10.00,  pay- 
able annually  *  *  *. 

7.  Permits  and  registrations. 

•         •        *         •         * 

(2)  Any  person  not  prohibited  from  owning 
or  possessing  firearms  may  obtain  a  permit  to 
possess  a  military  type  of  assault  weapon  as  a 
collectors'  item,  or  to  possess  a  military  type 
weapon  for  participation  in  officially  recog- 
nized competition  upon  application  therefor 
to  the  Chief  of  Police.  [Contact  local  authori- 
ties for  required  contents]  *  *  *.  The  Chief 
shall  issue  such  permit,  without  fee,  if  he  con- 
cludes the  applicant  is  of  good  moral  charac- 
ter and  intends  to  use  the  weapon  for  a  lawful 
purpose. 


Luverne 

6.20.  Dangerous  weapons  and  articles.  Subd. 
1.    Acts  prohibited.  It  is  unlawful  for  any 

person  to: 

•        •        •        *        * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his  par- 
ent or  guardian  or  of  the  Police  Department. 

Snbd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  pubUc  exhi- 
bition by  museums  or  collectors  of  art. 


Mahtomedi 

4.  No  minor  under  the  age  of  18  years  shall 
within  the  Village  of  Mahtomedi,  handle  or 
have  in  his  possession  or  dnder  his  control, 
except  when  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  guardian,  any 
fire-arm  of  any  kind  whatever,  or  ammunition 
of  any  kind  for  use  therein,  *  *  * 


Mankato 

Sec.  9.30.  Dangerous  Weapons  and  Articles. 
Subd.  1.  Acts  Prohibited.  It  is  unlawful  for 
any  person  to:  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  air  gun,  ammuni- 
tion, or  explosive  without  the  written  consent 
of  his  parents  or  guardian  or  of  the  Police 
Department.  *  *  * 


_    Maplewood 


1210.010  Permit.  No  person  shall  pur- 
chase, receive  or  accept  a  revolver  or  pistol 
within  the  Village  of  Maplewood  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  of  said  Village,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol.  • 

1210.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell,  de- 
hver,  display  for  sale,  offer  for  sale,  or  other- 
wise transfer  a  pistol  or  revolver  within  the 
Village  oT  Maplewood  to  any  person  who  is 
not  the  holder  of  a  written  permit  from  the 
Police  Chief  of  Maplewood,  authorizing  him 
to  purchase,  receive  or  accept  such  revolver 
or  pistol,  and  in  no  case  shall  any  person,  firm 


or  corporation  deliver  a  pistol  or  revolver  to 
the  person  to  whom  it  is  sold,  or  to  be  trans- 
ferred unless  such  sale  or  transfer  is  made 
pursuant  to  approval  of  the  Chief  of  Police  in 
the  manner  hereinafter  provided. 

1210.040  Transfer  of  permit.  Before  the 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  transferor 
and  shall  sign  in  duplicate  and  deUver  to  said 
seller  a  statement  [contact  local  authorities 
for  required  contents]  *  *  *.  The  seller  or 
transferor  shall  immediately  deliver  to  the 
Chief  of  Police  one  copy  of  such  statement 
*  •  *.  The  weapon  shall  not  be  released  by  the 
seller  for  delivery  to  the  purchaser  or  trans- 
feree until  the  Police  Chief  has  approved  such 
sale. 

1210.050.  Terms.  The  words  "pistol  or  re- 
volver" as  used  in  this  ordinance  shall  be  con- 
strued as  meaning  any  fire  arm  with  a  barrel 
less  than  twelve  (12)  inches  in  length. 


Mendota  Heights 

Ordinance  909 

Section  5.  Possession  of  Weapons  by  Minors. 

No  minor  under  the  age  of  eighteen  years 
shall,  within  the  corporate  limits  of  the  Vil- 
lage of  Mendota  Heights,  handle  or  have  in 
his  possession  or  under  his  control,  except 
when  accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  firearm 
of  any  kind  whatsoever,  or  ammunition  of 
any  kind  for  use  therein,  *  *  • 

Section  6.  Sale  to  Minors.  No  person,  firm, 
or  corporation  shall,  within  the  corporate  lim- 
its of  the  Village  of  Mendota  Heights,  give, 
sell,  or  otherwise  furnish  any  firearms  •  •  •  or 
any  ammunition  of  any  kind  for  use  therein, 
to  any  minor  under  age  of  eighteen  years, 
without  the  written  consent  of  the  parent  or 
guardian  of  the  said  minor.  *  *  * 

Section  9.  Definitions 

9.1  General  Terms.  Terms  used  in  this  or- 
dinance, unless  expressly  defined,  shall  have 
the  meanings  prescribed  by  the  Statutes  of  the 
State  of  Minnesota  for  the  same  terms. 

9.2  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings: 

9.2(1)  Firearm— Shall  mean  any  weapon 
from  which  is  propelled  any  missle,  projec- 
tile, bullet,  or  other  means  of  explosives  or 
gas  or  air,  excluding  devices  used  exclusively 
for  the  firing  of  stud  cartridges,  explosive  riv- 
ets, or  similar  industrial  apparatus  and  instru- 
ments or  equipment  when  used  by  licensed 
physicians  or  veterinarians  in  the  course  and 
scope  of  their  profession. 

9.2(2)  Handgun— Shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 
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9J(3)  Military  Typ«  Weapon— Shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power, mass,  explosive  or  incendiary  charac- 
teristics of  weapons  such  as  cannons  having  a 
bore  diameter  larger  than  one-half  inch,  ba- 
zookas, machine  guns,  fully  automatic  weap- 
ons, mortars,  grenades,  Molotov  cocktails, 
but  not  including  shotguns,  rifles,  pistols  or 

revolvers. 

•        •        *        *        * 

9.2<5)  AmmBoitJoB— Shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  from  any  firearm. 

9.2(6)  Secured  Container— Shall  mean  a 
locked  case  legibly  marked  "firearm"  having 
no  mechanical  features  designed  for  immedi- 
ate weapons  removal  or  use  and  containing  no 
other  non-related  objects,  except  that  a  "se- 
cured container"  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  as  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  clasp, 
buckle  or  ties. 

Section  12.  Sale,  Gift,  or  Delivery  of  Fire- 
arms 

12.1.  No  person  shall  purchase,  receive  or 
accept  a  handgun  within  the  Village  of  Men- 
dota  Heights  without  first  having  obtained  a 
written  permit  from  the  Chief  of  Police  autho- 
rizing him  to  purchase,  receive  or  accept  such 
handgun.  *  •  * 

12.2.  Before  the  delivery  of  a  handgun 
purchased  or  to  be  transferred,  the  purchaser 
or  person  to  whom  such  handgun  is  to  be  de- 
livered shall  surrender  bis  permit  and  shall 
sign  in  duplicate  and  deliver  to  the  seller  or 
transferer  a  statement  [contact  local  authori- 
ties for  required  contents)  *  •  *.  The  seller  or 
person  intending  to  transfer  such  handgun 
shall  immediately  deliver  to  the  Chief  of  Po- 
lice one  copy  of  such  statement,  and  if  it  ap- 
pears that  the  person  to  whom  such  weapon  is 
sold  or  to  be  transferred  has  been  permitted  to 
purchase,  accept  or  receive  such  handgun, 
the  Chief  of  Police  shall  endorse  upon  such 
statement  his  approval  of  the  purchase  or 
transfer. 

12.4.  No  person  shall  sell,  lend,  give,  or 
deliver  to  any  person  any  military  type 
weapon  or  assault  weapon  except  upon  pre- 
sentation of  a  valid  permit  to  possess  the 
same  issued  to  the  transferee  by  the  Chief  of 
Police  as  provided  in  Paragraph  12.2  here- 
inabove. 

12.5.  No  person  shall  knowingly  sell, 
lend,  give,  or  dehver  any  firearm  to  any  per- 
son forbidden  to  own  or  possess  the  same  by 
law  or  ordinance. 

12.6.  Nothing  contained  in  this  section 
shall  apply  to  sales  at  wholesale  to  dealers. 

Section  13.  License  Required  to  Sell  Fire- 
arms. 13.1  No  person  shall  engage  in  the 
business  of  selling  or  dealing  in  firearms  or 
ammunition  in  the  Village  of  Mendota 
Heights  without  first  obtaining  a  license  to  do 
so  from  the  Village  Council.  *  *  * 


Section  14.  Permits  and  Registrations.  Per- 
mits and  registrations  required  hereunder 
shall  be  accomphshed  in  the  following  man- 
ner: 

14.1.  Any  person  not  prohibited  from 
owning  or  possessing  firearms  may  obtain  a 
permit  to  possess  a  mihtary  type  *  *  *  weapon 
as  a  collector's  item,  or  to  possess  a  military 
type  weapon  for  participation  in  officially  rec- 
ognized competition  upon  application  there- 
for to  the  Chief  of  Police.  •  •  • 


Minneapolis 


877.010.  Definitions. 

2.  Specific  terms.  The  following  terms 
shall  have  the  following  meanings: 

(a)  "Person"  shall  mean  any  natural  indi- 
vidual, firm,  partnership,  trust,  estate,  club, 
association  or  corporation.  As  applied  to  part- 
nerships or  associations,  the  word  includes 
the  partners  or  members  thereof,  as  applied  to 
corporations  it  includes  the  officers,  agents, 
or  employees  thereof  who  are  responsible  for 
the  act  referred  to.  The  singular  includes  the 
plural,  and  the  plural  includes  the  singular. 
The  masculine  gender  includes  the  feminine 
gender. 

(b)  "Firearm"  shall  mean  any  weapon 
from  which  is  propelled  any  missile,  projec- 
tile or  bullet  by  means  of  explosives  or  gas 
and  shall  include  air  and  "BB"  guns. 

(c)  "Long  gun"  shall  mean  a  rifle,  shotgun 
or  similar  gun  not  designed  to  be  fired  from 
the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm  de- 
signed to  be  fired  from  the  hand. 

(e)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
sigrifcd  only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristic 
of  weapons  such  as  cannons  having  a  bore 
diameter  of  larger  than  one-half  inch,  bazoo^ 
kas,  machine  guns,  fully  automatic  weapons, 
mortars,  grenades,  Molotov  cocktails,  but  not 
including  shotguns,  rifles,  pistols  or  revolvers 
included  in  definitions  (c)  and  (d)  above.  De- 
structive devices  which  are  not  firearms  and 
ammunition  for  any  military  type  weapon 
which  is  inert  and  not  readily  restorable,  both 
mechanically  and  by  intent,  shall  be  exempted 

from  the  provisions  of  this  ordinance. 

•         *        •        *         * 

(g)  "Ammunition"  shall  mean  any  com- 
plete round  prepared  for  insertion  in  and  pro- 
pulsion from  any  firearm. 

( j)  "Dealer"  shall  njean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

877.020.  Persons  prohibited.  It  shall  be  un- 
lawful for  any  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  to  own,  pos- 
sess, carry,  or  have  in  his  custody  or  control 
any  firearms  or  ammunition  unless  such  per- 
son: 

1.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 


by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate. 

2.  Shall  not  within  the  previous  five  years 
have  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
diction; or  a  violation  of  this  ordinance  or  any 
other  law  relating  to  weapons. 

(b)  Committed  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental,  drug 
or  alcholic  condition. 

It  shall  be  unlawful  for  any  person  to  be  in 
possession  of,  carry  or  transport  any  firearm 
or  ammunition  while  under  the  influence  of 
alcohol,  or  hallucinatory  chemical,  or  narcot- 
ics, or  other  drugs. 

877.040.  Weapons  prohibited.  It  shall  be 
unlawful  for  any  person  within  the  City  of 
Minneapolis  to  own,  keep,  carry  or  have  in 
his  custody  or  control  any  of  the  following: 

1.  Military  type  *  *  •  weapons,  unless  the 
person  in  possession  of  such  weapon  has  in 
his  possession  the  permit  provided  in  Section 
877.080. 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  in  viola- 
tion of  this  ordinance. 

The  provisions  of  this  section  shall  not  ap- 
ply to  law  enforcement  or  military  personnel 
while  engaged  in  the  course  of  their  duties. 

877.050.  Sales,  gift  or  delivery  of  weapons 
and  ammunition.  It  shall  be  unlawful  for  any 
person  within  the  City  of  Minneapolis  to  sell, 
give,  or  deliver  to  any  person: 

1.  Any  weapon  prohibited  under  Section 
877.040,  unless  the  weapon  to  be  received  is  a 
military  type  weapon  *  *  *  and  the  person  to 
receive  the  weapon  has  secured  the  permit 
provided  in  Section  877.080. 

2.  Any  firearm  or  ammunition  for  such 
firearm  if  such  person  is: 

(a)  Under  the  age  of  18  years  if  the  firearm 
is  a  long  gun  or  under  the  age  of  21  years  if  the 
firearm  is  a  hand  gun,  except  for  legitimate 
firearm  activities  set  forth  in  Section 
877.030(4)  or  unless  the  recipient  shall  qualify 
under  Section  877.020(1). 

(b)  Under  the  influence  of  alcohol,  halluci- 
natory chemicals,  narcotics  or  other  drugs. 

(c)  Prohibited  from  ownership,  possession, 
custody,  or  control  of  firearms  under  Section 
877.020,  and  seller  or  giver  knew  or  had  rea- 
sonable cause  to  believe  such  person  was  pro- 
hibited. 

877.070.  Report  of  sale,  gift,  or  delivery  of 
handguns.  Every  person  within  the  corpo- 
rate limits  of  the  City  of  Minneapolis  who 
agrees  to  sell,  deliver  or  give  to  any  person  a 
handgun  as  defined  in  this  ordinance  shall 
within  five  (S)  days  after  such  agreement  to 
sell,  deliver  or  give,  make  and  file  with  the 
City  Clerk  a  legible  written  report,  *  *  *. 

The  ^ity  Clerk  shall  provide  the  reporting 
forms  on  which  such  reports  shall  be  made. 
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and  shall  make  such  forms  freely  available  to 
licensed  gun  dealers.  Persons  not  licensed 
dealers  may  secure  such  reporting  forms  from 
the  City  Clerk  or  any  licensed  gun  dealer. 

No  person  who  intends  to  sell,  deliver  or 
give  to  any  persoa  a  haadgua  as  defined  is 
this  ordinance  shall  deliver  actual  possession 
to  the  person  to  receive  the  handgun  until 
three  (3)  days  excluding  Saturday,  Sunday, 
and  holidays,  after  making  and  filing  with  the 
City  Clerk  the  required  Report  of  Sale. 

877.080.  Permit  for  military  type  and  assault 
weapons.  The  owner  or  purchaser  of  a  mili- 
tary type  *  •  *  weapon  may  be  issued  a  permit 
by  the  City  Clerk  for  possession  either  as  a 
collector's  item  or  as  a  military  type  weapon 
used  in  officially  recognized  competition,  or 
assault  weapon,  provided  such  person  is  not 
prohibited  from  owning  or  possessing  fire- 
arms under  this  ordinance. 


Minnetonka 


Section  515:00.  Prohibited  Use  of  Dangerous 
Weapons.  No  person  shall  in  any  public  or 
private  place  engage  in  any  of  the  following 
acts  or  conduct  without  first  securing  a  permit 

to  do  so  from  the  Chief  of  Police: 

•        *        •        *        • 

(d)  Sell  or  otherwise  furnish  any  firearms 
*  *  *  any  ammunition  of  any  kind  for  use 
therein,  to  any  juvenile  under  the  age  of  18 
years  unless  they  are  the  parent  or  guardian  of 
such  juvenile. 


Minnetrista 


1.  Definitions,  (a)  "Firearms"  shall  mean 
any  device  from  which  is  propelled  any  pro- 
jectile or  bullet  by  means  of  explosions  or  gas. 

(b)  "Military  type  weapon"  shall  mean  any 
firearm  or  other  weapon  such  as  bazookas, 
machine  guns,  mortars  or  grenades. 

2.  Possession.  No  person  shall  own,  keep, 
carry  or  have  possession  of  any  military  type 
weapon  within  the  Village  of  Minnetrista  ex- 
cept persons  on  active  duty  as  a  member  of  a 
United  States  mihtary  unit. 


Montevideo 


5-1-32:  Firearms;  minors;  No  minor  un- 
der the  age  of  fourteen  (14)  years  shall  handle, 
or  have  in  bis  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  guardian  any 
firearm  of  any  kind  for  hunting  or  target  prac- 
tice or  any  other  purpose.  No  parent  or  guard- 
ian shall  knowingly  permit  any  minor  to  vio- 
late this  Section. 

5-1-71:  Weapons;  sale  to  minors:  No  per- 
son shall  sell,  give,  loan,  or  in  any  wise  fur- 


nish any  firearm  or  ammunition  to  a  minor 
under  the  age  of  eighteen  (18)  years  without 
the  written  consent  of  his  parents  or  guardian, 
or  of  a  poUce  officer  or  magistrate  of  the  City. 

Morris 

341.  Dangerous  Weapons  and  Articles.  Snbd. 
1.  Acts  Prohibited.  It  is  unlawful  for  any  per- 
son to: 

•        •        •        •        • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his  par- 
ents or  guardian  or  of  the  Police  Department. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art 


Mound 

51.30  Minors— Firearms  No  person,  or 
persons,  shall  hereafter  within  the  Village  of 
Mound,  sell,  give,  loan  or  in  anywise  furnish 
any  firearm  *  *  *  (or)  ammunition  •  •  *  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  police  or  magistrate  of  the  Village  •  •  *. 

North  St.  Paul 

101.010.  Permit.  No  person  shall  pur- 
chase, receive  or  accept  a  revolver  or  pistol 
within  the  Village  of  North  St.  Paul  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  of  said  Village,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol. 

101.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell,  de- 
hver, display  for  sale,  offer  for  sale,  or  other- 
wise transfer  a  pistol  or  revolver  within  the 
Village  of  North  St.  Paul  to  any  person  who  is 
not  the  holder  of  a  written  permit  from  the 
Police  Chief  of  North  St.  Paul,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol  *  *  *. 

101.040.  Transfer  of  permit.  Before  the 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  is  to  be  dehvered  shall 
surrender  his  permit  to  the  seller  or  transferor 
and  shall  sign  in  duplicate  and  deliver  to  said 
seller  a  statement  (contact  local  authorities 
for  required  contents)  *  *  *.  The  seller  or 
transferor  shall  immediately  deliver  to  the 
Chief  of  Police  one  copy  of  such  statement 


*  *  *.  The  weapon  shall  not  be  released  by  the 
seller  for  delivery  to  the  purchasn-  or  trans- 
feree nntil  the  Police  Chief  has  approved  such 
sale. 

101.05*.  Tenaa.  The  words  "pistol  or  re- 
volver" as  used  in  this  ordinance  shall  be  con- 
strued as  meaning  any  fire  arm  with  a  barrel 
less  than  twelve  (12)  inches  in  length. 

101.060.  Wholesale  to  dealers  does  not  apply. 
Nothing  contained  herein  shall  apply  to  the 
sales  at  wholesale  to  dealers. 


Orono 

Ordinance  106 

Section  1.  Chapter  80  of  the  Municipal  Code 
of  Orono  is  hereby  amended  as  follows: 
80.010  Definitions.  •  •  •  •  •  (b)  "Mihtary 
type  weapon"  shall  mean  any  firearm  or  other 
weapon  such  as  bazookas,  machine  guns, 
mortars  or  grenades. 

80.020  Possession.  No  person  shall  own, 
keep,  carry  or  have  possession  of  any  miUtary 
type  weapon  within  the  Village  of  Orono  ex- 
cept persons  on  active  duty  as  a  member  of  a 
United  States  military  unit. 

Pine  Springs 

Ordinance  9 

Section  3.  Possession  by  Minor.  It  shall  be 
unlawful  for  a  minor  under  the  age  of  18  to 
have  in  his  possession  any  uncased  firearm 
beyond  the  presence  of  a  parent  or  guardian 
within  the  Village  of  Pine  Springs.  The  police 
officers  of  the  Village  may  confiscate  any 
such  weapon  found  on  any  minor  but  shall 
return  the  weapon  to  the  parent  or  guardian  of 
said  minor  upon  request. 

Section  4.  Acts  Prohibited,  a.  It  shall  be  un- 
lawful for  any  person  to  do  any  of  the  follow- 
ing acts:  •  •  •  •  • 

6.  Sell  or  have  in  his  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm. 

7.  To  furnish  a  child  under  16  years  of 
age,  without  the  consent  of  the  parent  or 
guardian  of  said  child  or  if  parent  or  guard- 
ian of  said  child  permit  such  child  to  handle 
or  use  outside  of  the  parent's  or  guardian's 
presence  a  rifle,  gun,  or  dangerous  weapon 
of  any  kind  or  any  ammunition  or  explo- 
sive. 

Section  6.  Possession,  a.  No  person  shall 
possess  the  following: 

1.  Fully  automatic  firearms. 

2.  Shot  guns  with  a  barrel  less  than  18 
inches. 

3.  Rifles  with  a  barrel  less  than  16  inches. 

4.  Weapons  made  from  a  rifle  or  shot 
gun  with  an  overall  length  of  less  than  26 
inches. 
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5.  Semi-automatic  pistols  with  shoulder 
stocks. 

6.  Any  silencer. 

7.  Any  unconventional  weapon  which  is 
capable  of  being  fired  and  can  be  concealed 
on  the  person. 


Plymouth 


1.14.   Dangerotts  Articles.     *****   (b)  It 

shall  be  unlawful  to  sell,  give,  loan,  or  in  any- 
wise furnish  any  firearm  or  ammunition  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  police  officer  or  magistrate. 

Richfield 

5.29.  Firearms.  Subdivision   1.  Definitions. 

The  following  terms  have  the  meanings  as- 
cribed to  them  in  this  section: 

(1)  "Crime  of  violence"  means  murder, 
manslaughter,  rape,  mayhem,  kidnaping,  bur- 
glary, housebreaking;  assault  with  intent  to 
kill,  commit  rape  or  rob;  assault  with  a  dan- 
gerous weapon  or  assault  with  intent  to  com- 
mit any  offense  punishable  by  imprisonment 
fur  more  than  one  year. 

(2)  "Firearm"  means  any  weapon,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  expanding  gases. 

(3)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  in  any  criminal  pro- 
ceeding. 

(4)  "Manufacturer  or  dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail,  or  of  accepting  or  pledging  fire- 
arms as  security  for  loans  within  the  city. 

(5)  "Pistol"  means  any  firearm  with  a  bar- 
rel less  than  12  inches  in  length. 

(6)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals  the  pur- 
pose of  which,  or  one  of  the  purposes  of 
which,  is  the  esublishment,  control,  conduct, 
seizure  or  overthrow  of  the  government  of  the 
United  States  or  any  state  or  political  subdivi- 
sion thereof  by  the  use  of  force,  violence, 
military  measures  or  threats  of  one  or  more  of 
the  foregoing. 

Subd.  2.  License  Required.  It  is  unlawful 
for  any  manufacturer  or  dealer  to  sell  at 
wholesale  or  retail,  to  lease  or  to  pledge  or 
accept  as  security  for  a  loan,  any  firearm 

without  first  having  procured  a  license. 

•         •        •         *         • 

Subd.  9.  Unlawful  Disposition  of  Firearms. 

It  is  unlawful  for  any  dealer  to  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to  be- 


lieve has  been  convicted  of  a  crime  of  vio- 
lence, is  a  fugitive  from  justice,  is  of  unsound 
mind,  is  a  drug  addict  or  a  habitual  drunkard, 
or  who  is  a  member  of  a  subversive  organiza- 
tion. 

Rochester 

1.  Dangerous  weapons.  No  person  shall: 
•  *  *  (5)  possess  any  other  dangerous  article 
or  substance  for  the  purpose  of  being  used 
unlawfully  as  a  weapon  against  some  other 
person;  or  (6)  sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  any  firearm;  or  (7)  without  the 
parent's  or  guardian's  consent,  furnishes  a 
child  under  14  years  of  age,  or  as  a  parent  or 
guardian  permits  such  child  to  handle  or  use, 
outside  of  the  parent's  or  guardian's  pres- 
ence, a  firearm  *  *  *  or  any  ammunition  or 
explosive;  or  (8)  furnish  to  any  minor  under 
18  years  of  age  any  firearm,  *  *  *  ammunition 
or  explosive  without  the  written  consent  of 
the  parent  or  guardian,  or  of  the  pohce  depart- 
ment. 


Rockford 

\  Ordinance  11.0 

Dangerous  Weapons.  Subdivision  1.  Acts 
prohibited.  Whoever  does  any  of  the  follow- 
ing may  be  sentenced  to  imprisonment  for  not 
more  than  90  days  or  to  payment  of  a  fine  of 
not  more  than  $100.00.  •  «  *  •  •  (6).  Sells  or 
has  in  his  possession  any  device  designed  to 
silence  or  muffle  the  discharge  of  a  firearm; 
or  *  *  *  *  *  (8).  In  the  municipality  of  Rock- 
ford,  furnishes  a  minor  under  18  years  of  age 
with  a  firearm,  *  *  *  ammunition,  or  explosive 
without  the  written  consent  of  his  parent  or 
guardian  or  of  the  police  department  or  mag- 
istrate of  said  municipality. 

Roseville 

160.090.  Sale  to  Minors  under  18.  No  per- 
son shall  give,  sell  or  otherwise  furnish  any 
firearms,  *  *  *  or  any  ammunition  of  any  kind 
for  use  therein,  to  any  minor  under  the  age  of 
18  years  without  the  written  consent  of  the 
parent  or  guardian  of  said  minor.  *  *  * 

161.010.  Registration  Required.  No  person 
shall  purchase,  sell,  trade,  own  or  have  in  his 
possession  any  revolver  or  hand  gun  without 
registering  the  same  with  the  Chief  of  Police. 

St.  Louis  Park 

4:700.  Minors  not  to  have  firearms  •  *  *. 

No  minor  under  the  age  of  eighteen  years 
shall  handle,  or  have  in  his  possession,  or  un- 
der his  control,  except  while  accompanied  by, 


or  under  the  immediate  charge  of,  his  parent 
or  guardian,  any  firearm  of  any  kind  whether 
for  hunting  or  target  practice  or  any  other  pur- 
pose *  *  *.  No  person  shall  knowingly  permit 
any  such  minor  to  violate  this  section. 

4:701.  Firearms  for  minors.  No  person 
shall  sell,  give  away,  or  in  any  wise  furnish 
any  firearms  or  ammunition  •  *  *  to  a  minor 
under  the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  peace  officer  or  magistrate. 


St.  Paul 

425.01— Definitions.     A.     General    Terms. 

Terms  used  in  this  ordinance,  unless  ex- 
pressly defined,  shall  have  the  meanings  pre- 
scribed by  the  Statutes  of  the  State  of  Minne- 
sota for  the  same  terms. 

B.  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings. 

(1)  Firearm.  Shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile,  bul- 
let, or  other  mass  through  a  barrel  by  means 
of  explosives  or  gas  or  air,  excluding  devices 
used  exclusively  for  the  firing  of  stud  car- 
tridges, explosive  rivets,  or  similar  industrial 
apparatus  and  instruments  or  equipment 
when  used  by  licensed  physicians  or  veterin- 
arians in  the  course  and  scope  of  their  profes- 
sions. 

(2)  Handgun.  Shall  mean  any  firearm  hav- 
ing a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 

(3)  Military  Type  Weapon.  Shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  inch,  bazookas, 
machine  guns,  fully  automatic  weapons,  mor- 
tars, grenades,  Molotov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers. 

***** 

(5)  Ammunition.  Shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  from  any  firearm. 

***** 

425.02— Persons  Prohibited  from  Possessing 
Firearms.  A.  No  person  who  has  not  at- 
tained the  age  of  18  years  shall  have  any  fire- 
arm in  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
City  of  Saint  Paul  except  when  he  is  accompa- 
nied by  his  parent  or  legal  guardian,  while  par- 
ticipating under  adult  supervision  as  a  mem- 
ber of  a  registered  target  shooting  or 
sportsmen's  club,  gun-training  program,  gun 
show,  parade  or  similar  event  for  which  a  per- 
mit has  been  issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  is  actually  enrolled  in  a  pro- 
gram to  obtain  the  same. 
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B.  No  person  shall  have  any  firearm  in  his 
possession  or  control,  or  carry  the  same  on 
his  person,  within  the  limits  of  the  City  of 
Saint  Paul  who  has  been  convicted  of  any  fel- 
ony, or  who  is  addicted  to  the  use  of  drugs  or 
who  is  under  the  influence  of  drugs  or  alco- 
hol. 

425.04— Weapons  Prohibited.  No  person 
shall  own,  keep,  carry,  or  have  in  his  posses- 
sion anywhere  in  the  City  of  Saint  Paul  any 
military  type  weapons,  *  *  •  or  any  stolen 
weapon,  except  military  personnel  engaged  in 
the  course  of  their  duties  and  peace  officers, 
unless  he  holds  a  permit  to  possess  the  same 
as  collector's  items  or  for  use  in  officially  rec- 
ognized competition.  "Officially  recognized 
competition"  includes  all  competitions  held 
under  the  sponsorship  of  a  registered  target 
shooting  or  sportsman's  club  which  is  duly 
authorized  to  obtain  firearms  or  ammunition 
from  the  United  States. 

425.06— Sale,  Gift,  or  Delivery  of  Firearms. 
A.  No  person  shall  purchase,  receive  or  ac- 
cept a  handgun  within  the  City  of  Saint  Paul 
without  first  having  obtained  a  written  permit 
from  the  Chief  of  Police  authorizing  him  to 

purchase,  receive  or  accept  such  handgun. 

*  •  • 

B.  Before  the  delivery  of  a  handgun  pur- 
chased or  to  be  transferred,  the  purchaser  or 
person  to  whom  such  handgun  is  to  be  dcUv- 
ered  shall  surrender  his  permit  and  shall  sign 
in  duplicate  and  deUver  to  the  seller  or  trans- 
ferer a  statement  [contact  local  authorities  for 
required  contents]  *  *  *.  The  seller  or  person 
intending  to  transfer  such  handgun  shall  im- 
mediately deliver  to  the  Chief  of  Police  one 
copy  of  such  statement  •  *  *. 

C.  No  licensed  dealer  shall  sell,  lend,  give, 
or  delivecany  rifle  or  shotgun  to  any  person 
without  making  and  retaining  a  permanent 
record  of  the  information  required  in  (B)  with 
respect  to  handguns.  •  *  * 

D.  No  person  shall  sell,  lend,  give,  or  de- 
hver  to  any  person  any  military  type  weapon 
or  assault  weapon  except  upon  presentation 
of  a  valid  permit  to  possess  the  same  issued  to 
the  transferee  by  the  Chief  of  Police  as  pro- 
vided in  (B).  •  •  • 

E.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person  for- 
bidden to  own  or  possess  the  same  by  law  or 
ordinance. 

F.  Nothing  contained  in  this  section  shall 
apply  to  sales  at  wholesale  to  dealers. 

425.07— License  Required  to  Sell  Firearms. 
No  person  shall  engage  in  the  business  of  sell- 
ing or  dealing  in  firearms  or  ammunition  in 
Saint  Paul  without  first  obtaining  a  license  to 
do  so  from  the  City  Council.  *  *  • 

425.08— Permite  and  Registrations.  Per- 
mits and  registrations  required  hereunder 
shall  be  accomplished  in  the  following  man- 
ner: *  •  •  •  * 

B.  Any  person  not  prohibited  from  owning 
or  possessing  firearms  may  obtain  a  permit  to 
possess  a  military  type  *  *  *  weapon  as  a  col- 


lectors' item,  or  to  possess  a  military  type 
weapon  for  participation  in  officially  recog- 
nized competition  upon  application  therefor 
to  the  Chief  of  PoUce.  •  •  •  •  • 


St.  Paul  Park 

22.07  Regulation  and  Licensing  of  Firearms. 

d.  No  minor  under  the  age  of  fourteen  years 
shall  handle  or  have  in  his  possession  or  under 
his  control  except  while  accompanied  by  or 
under  the  immediate  charge  of  Ifis  parent  or 
guardian,  any  firearm  or  air  gun  of  any  kind 
and  use  for  hunting,  target  practice  or  any 
other  purpose. 


St.  Peter 


Sec  10.20.  Dangerous  Weapons  and  Articles. 
Subd.  1.  Acts  Prohibited.  It  is  unlawful  for 
any  person  to:  *  *  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

H.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  air  gun,  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 


Shakopee 


V.  Silencers  prohibited.  No  person  shall 
use,  own  or  possess  any  type  of  silencer  for  a 
firearm  or  possess  any  firearm  equipped  so 
that  a  silencer  may  be  attached  to  such  fire- 
arm. 

VII.  Possession  of  firearms  by  minors.  No 
minor  under  the  age  of  14  years  shall  handle 
or  have  in  his  or  her  possession  or  under  his 
or  her  control  except  while  accompanied  by 
and  under  the  immediate  charge  of  a  parent  or 
legal  guardian,  any  firearm  of  any  kind  for 
hunting  or  target  practice  or  any  other  pur- 
pose. 

Shore  view 

908.010.  Definitions.  Weapon  means  any 
gun,  pistol,  revolver,  •  •  •  firearm  or  any 
similar  device  for  the  propulsion  of  shot  or 
other  metal  pellet  by  whatever  means,  and 
any  other  dangerous  or  deadly  weapon  or  in- 
strument. Person  means  any  person,  firm, 
partnership  or  corporation. 

909.020.  Unlawful  AcU.  Except  as  other- 
wise provided  herein,  it  shall  be  unlawful  for 
any  person:  (A)  To  handle  or  to  have  in  his 
possession  or  under  his  control  for  sale  or 
otherwise  any  such  weapon  within  the  Village 
of  Shoreview.  *  *  * 

909.040.  Exceptions.  The  prohibitions  of 
this  Ordinance  shall  not  apply  to:  (A)  Police 


Officers.  Duly  authorized  police  officers  of 
the  Village  when  in  the  course  and  scope  of 
their  duties,  nor  to  any  officer  of  any  Court 
whose  duty  shall  be  to  serve  warrants  or  to 
make  arrests,  nor  to  persons  whose  business 
or  occupations  may  require  the  carrying  of 
weapons  for  protection  and  who  shall  have 
obtained  from  the  Village  Council  or  some 
other  appropriate  governmental  agency,  a  li- 
cense or  permit  to  handle  or  have  in  his  or  her 
possession  or  control  any  weapon. 

(B)  Encased  Weapons.  Persons  in  posses- 
sion of  any  weapon  that  is  properly  encased 
and/or  is  being  stored  or  transported  for  hunt- 
ing purposes  and  not  for  sale  purposes.  *  *  * 

(D)  Sale  Not  in  Regular  Course  of  Business. 
Persons  in  possession  or  control  of  any 
weapon  for  the  purpose  of  the  sale  of  the 
weapon  as  long  as  the  sale  is  not  in  the  regular 
course  of  said  persons'  business. 

(E)  Licensed  Persons.  Persons  licensed 
hereunder. 

909.050.  License  Required.  No  persons 
shall  deal  in  or  sell  at  retail  or  wholesale  with- 
out a  license,  any  gun,  pistol,  revolver.  *  *  * 

909.056.  Conditions  of  License.  Every  li- 
cense shall  be  granted  subject  to  the  following 
conditions  and  all  other  provisions  of  this  and 
any  other  Chapter  of  the  Shoreview  Munici- 
pal Code  or  other  ordinance  or  State  law.  *  *  * 
(B)  No  weapon  of  any  sort  shall  be  sold  or 
furnished  to  any  person  under  twenty-one 
(21)  years  of  age. 

Shorewood 

Ordinance  5 

Section  12.  Every  person  who  shall  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 

South  St.  Paul 

808.01.  Firearms  purchase  restricted.  No 
person  shall  purchase,  receive  or  accept  a  re- 
volver, pistol,  and  other  firearm  having  a  bar- 
rel of  10  inches  or  less  in  length,  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  authorizing  him  to  purchase, 
receive  or  accept  such  a  firearm. 

808.02  Firearms  sale  restricted.  No  person 
shall  sell,  dehver,  or  otherwise  transfer  a  pis- 
tol, revolver,  or  other  firearm  having  a  barrel 
of  10  inches  or  less  in  length,  within  the  City 
to  any  person  who  is  not  the  holder  of  a  writ- 
ten permit  from  the  Chief  of  Police  authoriz- 
ing him  to  purchase,  receive  or  accept  such 
firearm. 

808.03.  Firearm  permit  required.  Applica- 
tions for  permits  to  purchase,  receive  and  ac- 
cept any  revolver,  pistol,  or  other  firearm 
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having  a  barrel  of  10  inches  or  less  in  length, 
shall  be  made  to  the  Chief  of  PoUce  upon 
blanks  to  be  provided  therefor  [contact  local 
authorities  for  required  contents).  *  *  * 

M8.M.  Firearm  identification  marks.  No 
person  shall  change,  alter  or  obliterate  the 
name  of  the  make,  model,  manufacturer's 
number  or  other  mark  of  identification,  and 
no  person  shall  keep  in  his  possession  or  un- 
der his  control  any  such  firearm  upon  which 
the  name  of  the  make,  model,  manufacturer's 
number,  or  other  mark  of  identification  has 
been  to  his  knowledge  changed,  altered,  re- 
newed or  obliterated. 

Two  Harbors 

(e)  Sales  to  intoxicated  persons  and  minors. 
No  person  within  the  City  shall  purchase 
from,  or  sell,  loan,  or  furnish  any  weapon  in 
which  any  explosive  substance  can  be  used 
to,  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
sant, or  to  any  person  in  a  condition  of  agita- 
tion and  excitability,  or  to  a  minor  under  the 
age  of  18  years. 


Virginia 


3.  Dangerous  weapons.  It  shall  be  unlawful 
for  any  person,  persons,  firm  or  corporation 
•  *  *  to  sell  or  give  any  pistol  or  firearm  to  a 
person  under  the  age  of  eighteen  years,  with- 
out written  permit  of  the  Mayor  of  the  City  of 
Virginia;  *  *  *. 

8.  Use  of  arms  by  minors.  No  minor  under 
the  age  of  fourteen  (14)  years  shall  handle,  or 
have  in  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  guardian,  any 
fire  arm  of  any  kind  for  hunting  or  target  prac- 
tice, or  any  other  purpose  and  it  shall  be  un- 
lawful for  any  person  or  persons  to  aid  or 
knowingly  permit  any  such  minor  to  have 
such  fire  arms  in  his  possession  while  unac- 
companied by  or  under  the  immediate  charge 
of  his  parent  or  guardian. 

Wabasha 

2.  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  fourteen  years  to  handle  or 
have  in  his  possession  or  under  his  control, 
within  the  City  of  Wabasha,  any  firearm  of 
any  kind,  except  while  accompanied  by,  or 
under  the  immediate  charge  of  his  parent  or 
guardian. 

Waseca 

6.29.  Dangerous  Weapons  and  Articles. 
Sabd.  I.  AcU  Prohibited.     It  is  unlawful  for 

any  person  to: 

•        •        •        «        * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 


G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his  par- 
ent or  guardian  or  of  the  Police  Department. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  pubUc  exhi- 
bition by  museums  or  collectors  of  art. 


West  St.  Paul 

52.02  Deadly  Weapons.  *  *  *  •  ♦  (f  )  Pur- 
chase of  Revolvers.  No  person  shall  pur- 
chase, receive,  or  accept  a  revolver  or  pistol 
within  the  city  without  first  providing  the 
seller  or  transferor  with  his  full  and  true 
name,  address  and  date  of  birth  in  writing  on 
a  form  approved  by  the  Chief  of  Police. 

White  Bear  Lake 

1303.050.  Dangerous  weapons.     No  minor 

under  the  age  of  18  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 


when  accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  firearm 
of  any  kind  whatsoever,  or  ammunition  of 
any  kind  for  use  therein  *  *  *. 

No  person  shall  give,  sell,  or  otherwise  fur- 
nish any  firearms  *  *  *  or  any  ammunition  of 
any  kind  for  use  therein,  to  any  minor  under 
age  of  18  years,  without  the  written  consent 
of  the  parent  or  guardian  of  the  minor.  Said 
permission  shall  be  preserved  by  the  person 
furnishing  such  arms  or  ammunition,  and 
shall  be  open  to  inspection  at  all  reasonable 
times  by  all  members  of  the  police  depart- 
ment, the  Sheriff  or  his  deputies,  or  the  judge 
of  any  court  of  record  in  the  State. 

Wolf  Lake 

Ordinance  2 

Section  11.  Every  person  who  shall  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 


Mississippi 

State  Law 

Miss.  Code 


§45-9-19.  Purchase  of  rifles  and  shotguns  in 
contiguous  states.  It  is  declared  that  it  is  in 
the  public  interest  to  authorize  residents  of 
this  state  to  purchase  or  otherwise  obtain  ri- 
fles and  shotguns  in  states  contiguous  to  this 
state  in  compliance  with  such  other  laws  of 
this  state  or  its  political  subdivisions  as  may 
be  applicable  and  in  compliance  with  Section 
102  of  the  Gun  Control  Act  of  1968,  Public 
Law  90-618,  18  USC  921  et  seq. 

As  used  in  this  section,  the  term  "a  state 
contiguous  to  this  state"  shall  mean  any  state 
with  a  border  touching  a  border  of  this  state. 
As  used  in  this  section,  all  other  terms  shall  be 
given  the  meaning  prescribed  in  18  USC  921 
(the  Gun  Control  Act  of  l%8.  Public  Law 
90-618)  and  the  regulations  duly  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated and  as  hereinafter  modified. 

It  shall  be  lawful  for  a  person  residing  in 
this  state  (including  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  state)  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  in  a  state  contiguous 
to  this  state  and  to  receive  or  transport  such 
rifle  or  shotgun  into  this  state. 

This  section  shall  not  apply  or  be  construed 
to  affect  in  any  way  the  purchase,  receipt  or 
transportation  of  rifles  and  shotguns  by  feder- 


ally licensed  firearms  manufacturers,  import- 
ers, dealers  or  collectors. 

§97-37-1.  Deadly  weapons— carrying  deadly 
weapon  and  use  of  imitation  firearm  prohib- 
ited—penalties. Any  person  who  carries, 
concealed  in  whole  or  in  part,  any  *  *  *  pistol, 
revolver,  or  any  rifle  with  a  barrel  of  less  than 
sixteen  (16)  inches  in  length,  or  any  shotgun 
with  a  barrel  of  less  than  eighteen  (18)  inches 
in  length,  machine  gun  or  any  fully  automatic 
firearm  or  deadly  weapon,  or  any  muffler  or 
silencer  for  any  firearm,  whether  or  not  it  is 
accompanied  by  a  firearm,  or  uses  or  at- 
tempts to  use  against  another  person  any  imi- 
tation firearm,  shall  upon  conviction  be  pun- 
ished as  (prescribed  by  law]  *  *  *. 
•         •        •        *         • 

§97-37-5.  Deadly  weapons— possession  by 
convicted  felon  as  evidence  of  crime.  The  pos- 
session of  any  deadly  weapon  as  described  in 
section  97-37-1  by  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
state,  any  other  state,  or  of  the  United  Slates, 
shall  be  prima  facie  evidence  of  a  violation  of 
that  section. 

§97-37-13.  Deadly  weapons— weapons  and 
cartridges  not  to  be  given  to  minor  or  intoxi- 
cated person.  It  shall  not  be  lawful  for  any 
person  to  sell,  give  or  lend  to  any  minor  or 
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person  intoxicated,  knowing  him  to  be  a  mi- 
nor or  in  a  state  of  intoxication,  any  deadly 
weapon,  or  other  weapon  the  carrying  of 
which  concealed  is  prohibited,  or  pistol  car- 
tridge; and  on  conviction  thereof,  he  shall  be 
punished  by  a  fine  not  less  than  twenty-five 
dollars  nor  more  than  two  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding 
three  months,  or  both 

§97-37-15.  Deadly  weapons- father  not  to 
suffer  minor  son  to  have  or  carry.  Any  father 
who  shall  knowingly  suffer  or  permit  any  son 
under  the  age  of  sixteen  years  to  have  or  to 
own,  or  to  carry  concealed,  in  whole  or  in 
part,  any  weapon  the  carrying  of  which  con- 
cealed is  prohibited,  shall  be  guilty  of  a  misde- 
meanor. •  *  * 

§97-37-17.  Deadly  weapons— possession  by 
students.  A  student  of  any  college,  univer- 
sity, or  school,  who  shall  carry,  bring,  re- 
ceive, own,  or  have  on  the  campus,  college  or 
school  grounds,  or  within  two  miles  thereof, 
any  weapon  the  carrying  of  which  concealed 
is  prohibited,  or  a  teacher,  instructor,  or  pro- 
fessor who  shall  knowingly  suffer  or  permit 
any  such  weapon  to  be  carried  or  so  brought. 


received,  owned,  or  had  by  a  student  or  pupil, 
shall  be  guilty  of  a  misdemeanor,  *  *  *. 

97-37-31.  Silencers  on  firearms— manufac- 
ture, sale,  possession  or  use  unlawful.  It  shall 
be  unlawful  for  any  person,  persons,  corpora- 
tion, or  manufacturing  estabhshment,  within 
this  state,  to  make  or  manufacture  for  sale  in 
the  State  of  Mississippi,  any  instrument  or  de- 
vice which,  if  used  on  firearms  of  any  kind, 
will  arrest  or  muffle  or  tend  to  lessen  the  re- 
port of  said  firearm  when  shot  or  fired.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  to  give 
away,  in  this  state  any  such  instrument  or  de- 
vice, and  it  shall  be  unlawful  for  any  person  to 
own,  use  or  have  in  his  possession,  any  such 
instrument  or  device.  *  •  • 


Vicksburg 


14-93.  Dispensing  to  minor  or  intoxicated 
person.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  or  lend  to  any  minor,  or  person 
intoxicated,  knowing  him  to  be  a  minor  or  in  a 
state  of  intoxication,  any  deadly  weapon,  or 
other  weapon  the  carrying  of  which  concealed 
is  prohibited,  or  pistol  cartridge. 


Missouri 

state  Law 

Ann.  Mo.  Stat.  (Vernon's) 


Purchase  of  Shotguns  and  Rifles 

407.500.  Missouri  residents  may  purchase  ri- 
fles and  shotguns  in  contiguous  states,  when: 
Residents  of  the  state  of  Missouri  may  pur- 
chase rifles  and  shotguns  in  a  state  contiguous 
to  the  state  of  Missouri,  provided  that  such 
residents  conform  to  the  applicable  provi- 
sions of  the  Federal  Gun  Control  Act  of  1968, 
and  regulations  thereunder,  as  administered 
by  the  United  States  Secretary  of  the  Trea- 
sury, and  provided  further  that  such  residents 
conform  to  the  provisions  of  la w^  applicable  to 
such  purchase  in  the  state  of  Missouri  and  in 
the  contiguous  state  in  which  the  purchase  is 
made. 

564.590.  Machine  gun,  possession  a  felony- 
exceptions.  It  shall  be  unlawful  for  any  per- 
son to  sell,  deliver,  transport,  or  have  in  ac- 
tual possession  or  control  any  machine  gun, 
or  assist  in,  or  cause  the  same  to  be  done.  Any 
person  who  violates  this  section  shall  be 
guilty  of  a  felony  and  punished  by  imprison- 
ment in  the  state  penitentiary  not  less  than 
two  nor  more  than  thirty  years,  or  by  a  fine 
not  to  exceed  five  thousand  dollars,  or  by 
both  such  fine  and  imprisonment;  provided, 
that  nothing  in  this  section  shall  prohibit  the 
sale,  delivery,  or  transportation  to  police  de- 


partments or  members  thereof,  sheriffs,  city 
marshals  or  the  military  or  naval  forces  of  this 
state  or  of  the  United  States,  or  the  posses- 
sion and  transportation  of  such  machine  guns, 
for  official  use  by  the  above  named  officers 
and  military  and  naval  forces  in  the  discharge 
of  their  duties. 

564.600.  Machine  gun— defined.  The  term 
"machine  gun"  as  used  in  section  564.590 
shall  be  construed  to  apply  to  and  include  all 
firearms  known  as  machine  rifles,  machine 
guns  or  sub-machine  guns  capable  of  dis- 
charging automatically  and  continuously 
loaded  ammujiition  of  any  caliber  in  which  the 
ammunition  is  fed  to  such  gun  from  or  by 
means  of  clips,  disks,  drums,  belts  or  other 
sieparable  mechanical  device. 

564.610.  *  *  *— sale  of  weapons  to  minors. 
If  any  person  shall  *  *  *have  any  such 
weapon  [any  kind  of  firearms]  in  his  posses- 
sion when  intoxicated,  or,  directly  or  in- 
directly, sell  or  deliver,  loan  or  barter  to  any 
minor  any  such  weapon,  without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall,  upon  conviction,  be  punished  by  impris- 
onment in  the  penitentiary  not  exceeding  two 
years,  or  by  fine  of  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than 


fifty  days  nor  more  than  one  year,  or  by  both 
such  fine  and  imprisonment;  *  •  *. 

564.620.  Pistol,  revolver  or  firearms  to  be 
plainly  marked.  No  wholesaler  or  dealer 
therein  shall  have  in  his  possession  for  the 
purpose  of  sale,  or  shall  sell,  any  pistol,  re- 
volver, or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  which  does  not 
have  plainly  and  permanently  stamped  upon 
the  metallic  portion  thereof,  the  trademark  or 
name  of  the  maker,  the  model  and  the  serial 
factory  number  thereof,  which  number  shall 
not  be  the  same  as  that  of  any  other  weapon 
of  the  same  model  made  by  the  same  maker, 
and  the  maker,  and  no  wholesale  or  retail 
dealer  therein  shall  have  in  his  possession  for 
the  purpose  of  sale,  or  shall  sell,  any  such 
weapon  unless  he  keep  a  full  and  complete 
record  of  the  description  of  the  weapon,  the 
name  and  address  of  the  person  from  whom 
purchased  and  to  whom  sold,  the  date  of  the 
purchase  or  sale,  and  in  the  case  of  retailers 
the  date  of  the  permit  and  the  name  of  the 
sheriff  granting  the  same,  which  record  shall 
be  open  to  inspection  at  all  times  by  any  po- 
lice officer  or  other  peace  officer  of  this  state. 

564.630.  Concealed  weapon  permits,  how  ob- 
tained—antique firearms  exempted.  1.  No 
person,  other  than  a  manufacturer  or  whole- 
saler thereof  to  or  from  a  wholesale  or  retail 
dealer  therein,  for  the  purposes  of  commerce, 
shall  directly  or  indirectly  buy,  sell,  borrow, 
loan,  give  away,  trade,  barter,  deliver  or  re- 
ceive, in  this  state,  any  pistol,  revolver  or  oth- 
er firearm  of  a  size  which  may  be  concealed 
upon  the  person,  unless  the  buyer,  borrower 
or  person  receiving  the  weapon  shall  first  ob- 
tain and  deliver  to,  and  the  same  be  demanded 
and  received  by,  the  seller,  loaner,  or  person 
delivering  the  weapon,  within  thirty  days  af- 
ter the  issuance  thereof,  a  permit  authorizing 
the  person  to  acquire  the  weapon. 

2.  The  permit  shall  be  issued  by  the  sheriff 
of  the  county  in  which  the  applicant  for  a  per- 
mit resides  in  this  state,  if  the  sheriff  be  satis- 
fied that  the  person  applying  for  the  same  is 
of  good  moral  character  and  of  lawful  age, 
and  that  the  granting  of  the  same  will  not  en- 
danger the  public  safety.  The  permit  shall  re- 
cite the  date  of  the  issuance  thereof  and  that 
the  same  is  invalid  after  thirty  days  after  the 
date,  the  name  and  address  of  the  person  to 
whom  granted  and  of  the  person  from  whom 
the  weapon  is  to  be  acquired,  the  nature  of  the 
transaction,  and  a  full  description  of  the 
weapon,  and  shall  be  countersigned  by  the 
person  to  whom  granted  in  the  presence  of  the 
sheriff.  The  sheriff  shall  receive  therefor  a  fee 
of  fifty  cents  which  shall  be  remitted  to  the 
county  treasurer  for  deposit  in  the  general 
revenue  fund  of  the  county. 

3.  If  the  permit  be  used,  the  person  receiv- 
ing the  same  shall  return  it  to  the  sheriff 
within  thirty  days  after  its  expiration,  with  a 
notation  thereon  showing  the  date  and  man- 
ner of  the  disposition  of  the  weapon.  The 
sheriff  shall  keep  a  record  of  all  applications 
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for  the  permits  and  his  action  thereon,  and 
shall  preserve  all  returned  permits. 

4.  No  person  shall  in  any  manner  transfer, 
alter  or  change  the  permit  or  make  a  false 
notation  thereon  or  obtain  the  same  upon  any 
false  representation  to  the  sheriff  granting  the 
same,  or  use  or  attempt  to  use  a  permit 
granted  to  another. 

5.  No  permit  shall  be  required  for  an  an- 
tique firearm  or  replica  thereof.  The  term 
"antuine  firearm"  means  any  firearm  not  de- 
signed or  redesigned  for  using  rim  fire  or  con- 
ventional center  fire  ignition  with  fixed  am- 
munition and  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  percus- 
sion cap,  or  similar  type  of  ignition  system  or 
replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898)  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

564.640.  Weapons  must  be  stamped.  No 
person  within  this  state  shall  lease,  buy  or  in 
any  wise  procure  the  possession  from  any 
person,  firm  or  corporation  within  or  without 
the  state,  of  any  pistol,  revolver  or  other  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  that  is  not  stamped  as  required  by 
section  564.620;  and  no  person  shall  buy  or 
otherwise  acquire  the  possession  of  any  such 
article  unless  he  shall  have  first  procured  a 
written  permit  so  to  do  from  the  sheriff  of  the 
county  in  which  such  person  resides,  in  the 
manner  as  provided  in  section  564.630. 

Belton 

6.9.  Weapons,  (e)  "Sales  to  intoxicated 
persons  and  minors."  No  pawnbroker,  sec- 
ondhand dealer,  or  other  person  engaged  in 
business  shall  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 

Boonville 

49.08.  Sale  of  weapons  to  minors.  No  per- 
son shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
the  parent  or  guardian  of  such  child,  any  car- 
tridge of  fixed  ammunition  of  which  any  ful- 
minate is  a  component  part,  or  any  gun,  rifle, 
pistol,  revolver,  •  •  •. 

Branson 

52.  Permits  required— a.  Permits  shall  be  ob- 
tained: (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition  *  *  *. 


Bridgeton 


Sec.  16-60.  [Weapons]  Sale  of  firearms  or 
cartridges  to  minor.  No  person  shall  sell  to 
any  minor  any  firearm  without  the  consent  of 
the  parent  or  guardian  of  such  minor;  or, 
without  such  consent,  sell  to  any  minor  under 
the  age  of  sixteen  (16)  years  any  cartridge  or 
shell  of  fixed  ammunition  which  part  is  deto- 
nated by  any  type  of  primer. 


Cape  Girardeau 

18-100.  Sale  of  weapons  to  minors;  restric- 
tions. No  person  shall  sell  to  any  child  under 
the  age  of  sixteen  years  without  the  written 
consent  of  the  parents  or  guardian  of  such 
child  any  cartridge  or  fixed  ammunition  of 
which  fulminate  is  a  component  part,  or  any 
gun,  rifle,  pistol,  revolver,  *  •  *. 


Caruthersville 

51.10  Sale  of  Ammunition  to  Minors.     No 

person  shall  give,  lend,  barter,  or  sell  to  any 
minor  under  the  age  of  18  years,  without  the 
written  consent  of  the  guardian  or  parent  of 
such  minor,  any  cartridge  of  fixed  ammuni- 
tion, either  blank  or  loaded  with  shot  or  ball, 
of  which  fulminate  is  a  component  part,  or 
any  gun,  rifle,  pistol  or  revolver  •  *  •. 


Charleston 

12-59.  Selling  ammunition  to  minors.     Any 

person  within  the  limits  of  this  city,  who  shall 
give,  lend,  barter,  or  sell  to  any  minor  under 
the  age  of  eighteen  (18)  years,  without  the 
written  consent  of  the  guardian  or  parents  of 
such  minor  any  cartridge  of  fixed  ammuni- 
tion, either  blank  or  loaded  with  shot  or  ball, 
of  which  fulminate  is  a  component  part,  or 
any  gun,  rifle  or  revolver,  *  *  *  shall  be 
deemed  guilty  of  a  misdemeanor. 


Columbia 

7.1500.  Weapons— Carrying  concealed;  de- 
livering to  minors.  If  any  person  shall, 
within  the  city,  carry  concealed  upon  or  about 
his  person  any  deadly  or  dangerous  weapon, 
or  *  *  *  shall  directly  or  indirectly  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  impris- 
onment in  the  city  prison  not  less  than  five 
days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment.    . 


Crest  wood 

53.09.  Sale  of  firearms  or  ammunition  to  mi- 
nors. No  person  shall  sell  to  any  minor  any 
firearm  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  or,  without  such  con- 
sent sell  to  any  minor  under  the  age  of  sixteen 
years  any  cartridge  or  shell  or  fixed  ammuni- 
tion of  which  fulminate  is  a  component  part. 

El  Dorado  Springs 

19.  If  any  person  within  the  corporate  limits 
of  the  city  *  *  *  having  upon  or  about  his  per- 
son any  kind  of  firearms,  *  *  •  shall  directly 
or  indirectly  sell  or  deliver,  loan  or  barter,  to 
any  minor  any  such  weapon  without  the  con- 
sent of  the  parent  or  guardian  of  such  minor, 
he  shall  upon  conviction  be  punished  by  a  fine 
of  not  less  than  fifty  or  more  than  one  hun- 
dred dollars. 


Excelsior  Springs 

Sec.  24-86.  Sale  of  firearms,  etc.,  to  minors. 

If  any  person  shall  directly  or  indirectly,  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
kind  of  firearms,  *  *  *  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  within 
the  city,  he  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Flat  River 

79.  Sale  to  minors.  Any  person  within  the 
corporate  limits  of  this  city  who  shall  sell  to 
any  child  under  the  age  of  sixteen  years,  with- 
out the  written  consent  of  the  parent  or  guard- 
ian of  such  child,  any  cartridge  or  any  gun, 
rifle,  pistol,  revolver,  *  *  *  shall  be  deemed 
guilty  of  a  misdemeanor. 

Fulton 

Section  Twenty-Six;  Sale  of  Pistols,  Knives 
and  Cartridges  to  Children  Prohibited:     Any 

person,  within  this  City,  who  shall  sell  to  any 
child  under  the  age  of  sixteen  years,  without 
the  written  consent  of  the  parents  or  guardian 
of  such  child,  any  cartridge  or  fixed  ammuni- 
tion of  which  any  fulminate  is  a  component 
part,  or  any  gun,  rifle,  pistol,  revolver  *  •  • 
shall  be  deemed  guilty  of  a  misdemeanor. 


Grant  City 


Section  16— Sale  of  Firearms,  etc.,  to  Chil- 
dren Prohibited:  Any  person  within  the  city 
who  shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
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the  parents  or  guardian  of  such  child,  any  car- 
tridge of  fixed  ammunition,  or  blank  car- 
tridge, or  any  gun,  rifle,  pistol,  revolver,  *  *  * 
shall  be  deemed  guilty  of  a  misdemeanor. 


Grantwood  Village 

Section  304.01:  Sale,  Discharge  and  Use  of 
Prohibited.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to,  within  the  Vil- 
lage, sell,  offer  for  sale,  expose  for  sale,  use, 
discharge  or  explode  any  shells  or  cartridges, 
blank  or  otherwise,  pistols,  toy  or  otherwise, 
cannon,  toy  or  otherwise,  *  *  *. 

Holden 

562-6— Sale  of  Firearms  to  Minors.  If  any 
person  shall  directly  or  indirectly  sell,  deliver, 
loan  or  barter  to  any  minor,  any  kind  of  fire- 
arms, *  *  *  or  other  deadly  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  he  shall  upon  conviction  be  punished 
by  a  fine  of  not  less  than  ten  nor  more  than 
two  hundred  dollars,  or  by  imprisonment  in 
the  city  jail  not  less  than  five  days  nor  more 
than  six  months  or  by  both  such  fine  and  im- 
prisonment. 

Iberia 

17-56.  Sale  of  firearms,  etc.,  to  minors.  If 
any  person  shall  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  kind 
of  firearms  *  •  *  or  other  deadly  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  within  the  city,  he  shall  be 
deemd  guilty  of  a  misdemeanor. 

Independence 

12.150.  Weapons.  E.  Sales  to  intoxicated  per- 
sons and  minors.  No  pawnbroker,  second- 
hand dealer,  or  other  person  engaged  in  busi- 
ness shall  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 

Jefferson  City 

3.  Explosives,  firearms  and  weapons.  3.1 
No  person  shall,  in  this  City,  *  *  *  having 
upon  or  about  his  person  any  kind  of  fire- 
arms, *  *  *  directly  or  indirectly  sell,  deliver, 
loan  or  barter  to  any  minof  any  such  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor;  •  •  •. 


1268.  Sale  of  pistols,  *  *  *  and  cartridges  to 
children,  prohibited.  Any  person,  within  this 
city,  who  shall  sell  to  any  child  under  the  age 
of  sixteen  years,  without  the  written  consent 
of  the  parents  or  guardian  of  such  child,  any 
cartridge  or  fixed  ammunition  of  which  any 
fulminate  is  a  component  part,  or  any  gun, 
rifle,  pistol,  revolver,  *  *  *  shall  be  deemed 
guilty  of  a  misdemeanor. 


Joplin 


38.132.  Weapons— Sale,  etc.,  to  minor  of 
firearm,  *  *  *  etc.  It  shall  be  unlawful  within 
the  city  for  any  person  to  sell,  loan  or  furnish, 
to  any  minor  any  gun,  pistol  or  other  firearm 
or  any  toy  gun,  toy  pistol  or  other  toy  firearm 
in  which  any  explosive  substance  can  be 
used,  *  *  *. 


Kansas  City 


26.181.  Sale  of  firearms  to  minors.  No  per- 
son shall,  directly  or  indirectly,  sell  or  deUver, 
loan  or  barter  to  any  person  under  eighteen 
(18)  years  of  age,  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  any  kind  of 
firearm,  gun,  revolver,  pistol,  starter  pistol  or 
starter  pistol  with  automatic  ejector  or  fire- 
arm of  any  description,  *  *  *  casing  or  any 
ammunition,  cartridge,  shell  or  other  device, 
whether  containing  any  explosive  substance 
or  not,  designed  and  intended  for  use  in  any 
weapons  or  devices  enumerated  or  described 
herein. 

26.186.  Machine  guns. 

(a)  Possession  prohibited.  Every  person 
who,  within  the  city,  possesses  any  firearm  of 
the  kind  commonly  known  as  a  machine  gun, 
as  hereinafter  defined,  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  at  the  municipal 
farm  not  to  exceed  one  year,  or  by  a  fine  not 
to  exceed  five  hundred  dollars  ($500.00)  or  by 
both  such  fine  and  imprisonment. 

(b)  Applicability  to  police.  Nothing  in  this 
section  shall  prohibit  the  police  department, 
and  the  members  thereof,  sheriffs  or  the 
members  of  the  military  or  naval  forces  or 
this  state  or  of  the  United  States  from  pos- 
sessing such  firearms  for  official  use  in  the 
discharge  of  their  duties.  *  •  •  •  * 

(d)  Definition.  The  term  "machine  gun", 
as  used  in  this  section,  shall  be  construed  to 
apply  to  and  include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber,  in  which  ammunition  is  fed  to  such 
gun  from  or  by  means  of  clips,  disks,  drums, 
belts  or  other  separable  mechanical  device. 

26.188.  Explosive  or  flammable  devices.  It 
shall  be  unlawful  for  any  person  to  make,  use, 
or  possess  on  his  person,  or  under  his  control. 


any  explosive  device,  including  a  molotov 
cocktail,  containing  flammable,  combustible 
or  explosive  material  or  substance  which  can 
be  used  as  a  fire  bomb  either  by  igniting  the 
fuse  or  breaking  the  device;  provided  how- 
ever, any  person  who  can  show  that  he  is  en- 
gaged in  any  lawful  activity,  business,  calling, 
employment,  or  occupation  requiring  him  to 
have  such  a  device  or  such  material  or  sub- 
stance in  his  possession  or  under  his  control, 
is  hereby  exempt  from  the  operation  of  this 
section. 

Kearney 

Ordinance  30 

Section  I.  Any  person  who  shall,  within 
the  corporate  limits  of  the  City  of  Kearney 
*  •  •  directly  or  indirectly  sell  or  deliver,  loan 
or  barter  to  any  minor,  any  such  weapon,  (any 
kind  of  firearms]  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  shall,  upon 
conviction,  be  fined  *  *  *. 


Kirksville 

46.  Carrying  deadly  weapons,  etc.  If  any 
person  within  the  city  of  Kirksville  •  •  *  hav- 
ing upon  or  about  his  person  any  kind  of  fire 
arms,  •  •  *  shall,  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  con- 
viction, be  punished  by  a  fine  not  to  exceed 
one  hundred  dollars  or  by  imprisonment  not 
to  exceed  three  months. 

Lathrop 

Ordinance  32 

Section  1.  Any  person  who  shall  within  the 
corporate  limits  of  the  city  of  Lathrop,  *  •  * 
directly  or  indirectly,  sell  or  dehver,  loan  or 
barter  to  any  minor  any  such  weapon  (fire- 
arms), without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  less  than 
ten  nor  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  city  prison  not  less  than 
five  nor  more  than  thirty  days,  or  by  both 
such  fine  and  imprisonment. 


Leasburg 


Section  1.  No  fireworks,  firearms  and  am- 
munition of  any  kind  shall  be  sold,  *  *  * 
within  the  boundaries  of  the  Village  of  Leas- 
burg, Missouri. 

•        *        •        *        * 

Section  III.  Ammunition  may  be  sold  for 
hunting  purpose  only. 
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Maplewood 


3t5.19  WeapoM,  Etc.  *  *  •  B.  No  person 
shall  seU  to  a  minor  under  the  age  of  sixteen 
(16)  years,  without  the  consent  of  that  child's 
guardian  or  parents,  any  ammunition,  fire- 
arms, or  any  deadly  weapon.  *  *  * 

Marceline 

9.  No  person  *  *  *  having  upon  or  about 
his  person,  any  kind  of  firearms  *  *  *  directly 
or  indirectly  loan  or  barter  to  any  minor  any 
such  weapon  without  the  consent  of  the  par- 
ent or  guardian  of  such  minor. 


Marshall 

20-29.  Weapons— Carriage,  display.  It 
shall  be  unlawful  for  any  person  *  *  *  having 
upon  or  about  his  person,  *  *  *  any  kind  of 
firearms,  •  *  *  directly  or  indirectly,  sell  or 
deUver.  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor;  *  *  *. 


Mexico 

44.4.  Weapons  transactions  with  incompe- 
tent persons,  etc.,  prohibited.  No  person  in 
this  city  shall  purchase  or  borrow  from  or  sell, 
loan  or  furnish  to  any  person  who  is  (a)  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant;  or  (b)  in  a  condition 
of  agitation  or  excitability;  or  (c)  legally  in- 
competent or  a  minor  under  the  age  of  eigh- 
teen years  any  weapon  in  which  any  explosive 
substance  can  be  used. 


Monett 

Ordinance  773 

Section  86.  Firearms;  Minors.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  or  fur- 
nish to  any  minor  any  gun,  pistol,  or  other  fire 
arm,  or  any  toy  gun,  toy  pistol  or  other  toy 
firearm,  in  which  any  explosive  substance  can 
be  used,  within  the  city.  Any  person  violating 
this  section  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Monroe  City 


cartridge  of  fixed  ammunition  of  which  any 
fulminate  is  a  component  part,  or  any  gun, 
rifle,  pistol,  revolver,  •  •  •  shall  be  deemed 
guilty  of  a  misdemeanor. 


Nevada 

Sec.  23-28.  No  person  in  the  city  shall  sell, 
give,  furnish  or  procure  or  deliver  any  re- 
volver, pistol,  shotgun,  rifle  or  other  firearm 
capable  of  propelUng  a  metal  object  or  projec- 
tile by  means  of  an  explosive  substance  to  any 
minor  under  the  age  of  eighteen  years  without 
the  written  consent  of  the  parent,  guardian  or 
other  person  having  control  of  the  minor. 

Sec.  23-80.  No  person  in  the  city  shall  sell, 
loan  or  furnish  a  weapon  described  in  section 
23-78  [pistol,  revolver)  or  other  weapon  in 
which  an  explosive  substance  can  be  used  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  or 
excitability. 


St.  Joseph 


Poplar  Bluff 


22-70.  Sale  of  firearms,  etc.,  to  minors.     If 

any  person  shall  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  kind 
of  firearm  *  *  •  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  within  the 
city,  he  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Richmond 


13-66.  Dangerous  and  concealed  weapons; 
prohibitions  concerning.  If  any  person  shall 
carry,  concealed  upon  or  about  his  person, 
any  deadly  or  dangerous  weapon,  *  *  *  any 
kind  of  firearm,  *  *  *,  or  shall  directly  or  in- 
directly loan  or  barter  to  any  minor  any  such 
weapon  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  shall  be  guilty  of  a 
misdemeanor. 


4J.  Sale  of  Pistols,  •  •  *,  and  Cartridges  to 

children  prohibited.    Any  person  within  this 

city  who  shall  sell  to  any  child  under  the  age 

^f  sixteen  years,  without  the  written  consent 

of  the  parent  or  guardian  of  such  child,  any 


Rolla 


33-3.  Same— Sale  to  minors  prohibited;  ex- 
ception. No  person  shall  directly  or  in- 
directly sell,  deliver,  loan  or  barter  to  any  mi- 
nor any  weapon  of  the  type  described  in 
section  33-2  [any  pistol,  revolver]  without  the 
written  consent,  or  in  the  presence  of,  the 
parent  or  guardian  of  such  minor. 

33-4.  Same— Exception  for  certain  officers, 
etc.  Section  *  •  •  33-3  shall  not  apply  to  of- 
ficers of  the  United  States,  state,  county,  or 
police  officers,  nor  to  soldiers  Of  the  United 
States. 


Sec.  1«-1<1.  MachiM  (DM. 

(a)  PooMrioa.  It  shall  be  unlawful  for  any 
person  within  the  city,  to  possess  any  firearm 
of  the  kind  commonly  known  as  a  machine 
gun,  as  hereinafter  defined. 

(b)  Scope  of  seetiMi.  Nothing  in  this  sec- 
tion shall  prohibit  the  police  department,  and 
the  members  thereof,  sheriffs  or  the  members 
of  the  military  or  naval  forces  of  this  state  or 
of  the  United  States  from  possessing  such 
firearms  for  official  use  in  the  discharge  of 

their  duties. 

•        •        •        •        * 

(d)  Definition.  The  term  "machine  gun" 
as  used  in  this  section  shall  be  construed  to 
apply  to  and  include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously  loaded  ammunition  of  any 
caliber,  in  which  the  ammunition  is  fed  to 
such  gun  from  or  by  means  of  clips,  disks, 
drums,  belts  or  other  separable  mechanical 
device. 


St.  Louis 

754.030.  Sale  of  certain  weapons  to  minors 
prohibited.  No  person  shall  sell  or  deUver, 
loan  or  barter,  either  directly  or  indirectly,  to 
any  minor  under  the  age  of  21  years,  any  kind 
of  firearms,  *  *  *  or  tear  gas  gun,  vapor  gas 
gun,  or  any  other  simUar  weapon,  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor. 

756.010.  Definition.  As  used  in  this  Chap- 
ter, the  term  "minor"  shall  mean  anyone  un- 
der the  age  of  21  years. 

St.  Louis  County 

712.020  Definitions.  The  term  "Firearm" 
as  is  used  in  this  Chapter  means  any  rifle, 
shotgun,  weapon  or  similar  mechanism  by^ 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  through  a  gun- 
barrel,  tube,  pipe,  cylinder  or  similar  device 
by  the  action  of  any  explosive.  The  term 
"Firearm"  shall  not  apply  to  devices  used  ex- 
clusively for  commercial,  industrial  or  voca- 
tional purposes. 

712.030  Scope.  The  provisions  of  this  code 
shall  apply  to  that  area  of  St.  Louis  County 
outside  the  incorporated  cities,  towns,  and 
villages. 

712.040  Specific  Actions,  Prohibited.  1 .  It 
shall  be  unlawful  for  any  person  to  sell,  give, 
lend  or  otherwise  transfer  any  firearm  to  any 
person  sixteen  (16)  years  of  age  or  younger, 
except  where  the  relationship  of  parent  and 
child,  guardian  and  ward,  or  adult  instructor 
and  pupil  exists  between  such  person,  and  the 
person  sixteen  (16)  years  of  age  or  younger. 
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or  in  the  case  of  a  gift  or  loan,  where  such  gift 
or  loan  is  made  with  the  consent  of  the  parent 
or  guardian  of  such  person  sixteen  (16)  years 
of  age  or  younger 

Shrewsbury 

5.  No  person  shall  sell  to  any  minor  any 
firearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor  under 
"the  age  of  sixteen  years  any  cartridge  or  shell 
of  fixed  ammunition  of  which  fulminate  is  a 
component  part. 

Sikeston 

9-206.  Dangerous  or  deadly  weapons,  (a) 
No  person  shall,  directly  or  indirectly,  sell, 
loan,  barter,  deliver  or  give  to  any  minor  any 
dangerous  or  deadly  weapon  without  the  writ- 
ten consent  of  such  minor's  parent  or  guard- 
ian. 

Slater 

Section  1.  If  any  person  *  *  *  shall  have 
any  such  weapon  [any  kind  of  firearms]  in  his 
possession  when  intoxicated,  or  shall,  di- 
rectly or  indirectly,  sell  or  dehver,  loan  or 
barter  to  any  minor  any  such  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  he  shall  be  deemed  guilty  of  a  misde- 


meanor 


Springfield 


•     University  City 

23-37.1.    Weapons— Handguns    Prohibited. 

It  shall  be  unlawful  for  any  person  to  manu- 
facture, assemble,  distribute,  or  sell  any 
handgun  within  the  City.  , 'Handgun"  means 
any  pistol,  revolver  or  other  firearm  having  a 
barrel  of  less  than  10"  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  receiver 
or  slide  closed.  Nothing  herein  shall  apply  to 
officers  of  the  law  who  are  authorized  to  car- 
ry arms. 

Valley  Park 

302.090:  Weapons,  a.  It  is  unlawful  to:  (5) 
Directly  or  indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon  without 
the  consent  of  the  parent  or  guardian  of  such 
minor;  *  *  •. 


Warrensburg 

16-85.  Sale  of  firearms,  etc.,  to  minors.     If 

any  person  shall  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  kind 
of  firearms  ,*  *  •  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  within  the 
city,  he  shall  be  deemed  guilty  of  a  misde- 
meanor. 


26-10.  *  *  *  Sale  of  weapons  to  minors.  No 
person  shall  *  *  *  sell  or  deliver,  loan  or  barter 
to  any  minor  any  *  *  *  weapon  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor. 

Stanberry 

Chapter  14,  Article  4,  Section  16— Sale  of 
Firearms,  etc.,  to  Children  Prohibited:     Any 

person  within  the  City  who  shall  sell  to  any 
child  under  the  age  of  sixteen  (16)  years,  with- 
out the  written  coitsent  of  the  parents  or 
guardian  of  such  child,  any  cartridge  of  fixed 
ammunition,  or  blank  cartridge,  or  any  gun, 
rifle,  pistol,  revolver,  *  *  *  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sweet  Springs 

31.116.  Sale  of  weapons  to  minors.    Any 

person  who  shall  within  the  City,  directly  or 
indirectly  sell  or  deliver,  loan  or  barter  to  any 
minor  any  kind  of  firearms  *  •  *  or  other  dan- 
gerous weapon,  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  shall  upon 
conviction  thereof  be  deemed  guilty  of  a  mis- 
demeanor. 


Waynesville 


217-1.  No  person  shall  *  *  •  have  any 
such  weapon  (any  kind  of  firearms,  including 
firearms  designed  for  firing  blank  cartridges) 
in  his  possession  when  intoxicated,  nor  shall 
directly  or  indirectly  sell  or  dehver,  loan  or 
barter,  to  any  minor  such  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor. 


eluding  but  not  limited  to  blank  cartridges, 

•  *  •  excepting  toy  pistols  which  shoot  paper 
caps  only,  or  to  allow  such  to  be  done  by  any 
person  in  his  employ  or  under  his  control. 

Wellston 

Ordinance  191 

Section  1.  If  any  person  shall  *  *  *  [di- 
rectly or  indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor]  any  kind  of  firearms, 

•  •  *  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  less  than 
One  Jiundred  ($100.00)  nor  more  than  Five 
Hundred  Dollars  ($500.00),  or  by  imprison- 
ment in  the  county  jail  not  less  than  fifty  days 
nor  more  than  one  year,  or  by  both  such  fine 
and  imprisonment;  provided,  that  nothing 
contained  in  this  section  shall  apply  to  legally 
qualified  sheriffs,  police  officers  and  other 
persons  whose  bona  fide  duty  is  to  execute 
process,  civil  or  criminal,  make  arrest,  or  aid 
in  conserving  the  pubUc  peace,  nor  to  persons 
traveling  in  a  continuous  journey  peaceably 
through  this  state. 

Wentzville 

7-504.  Offenses  against  public  safety.     No 

person  in  the  city  shall:  (2)  Weapons,  (e)  Sales 
to  Intoxicated  Persons  and  Minors.  Purchase 
from,  or  sell,  loan,  or  furnish,  any  weapon  in 
which  any  explosive  substance  can  be  used 
to,  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
sant, or  to  any  person  in  a  condition  of  agita- 
tion and  excitabiUty,  or  to  a  minor  under  the 
age  of  21  years. 


Webb  City 


Sec.  17-61.  *  *  *  Firearms  and  ammunition 
not  to  be  provided  to  minors.  It  shall  be  un- 
lawful for  any  person  within  the  city  to  sell, 
give  away  or  otherwise  dispose  of,  to  any  mi- 
nor, firearms  or  ammunition  of  any  type,  in- 


Wright  City 


230.420  Weapons  •  *  •  •  •  F.  Sales  to  Intoxi- 
cated Persons  and  Minors.  No  one  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  twenty-one  (21)  years. 


Montana 

state  Law 

Rev.  Codes  of  Mont. 


94-8-201.  (11317.1)  Machine  guns— defini- 
tions. "Machine  gun"  applies  to  and  in- 
cludes a  weapon  of  any  description  by  what- 
ever name  known,  loaded  or  unloaded,  from 


which  more  than  six  shots  or  bullets  may  be 
rapidly,  or  automatically,  or  semiautomatical- 
ly  discharged  from  a  magazine,  by  a  single 
function  of  the  firing  device. 
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"Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnaping,  rape,  may- 
hem, assault  to  do  great  bodily  harm,  rob- 
bery, burglary,  housebreaking,  breaking  and 
entering,  and  larceny. 

"Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

94-8-202.  (11317.2)  Posscssioa  or  use  of  ma- 
chhw  gun— when  nnlawful.  Possession  or 
use  of  a  machine  gun  in  the  perpetration  or 
attempted  perpetration  of  a  crime  of  violence 
is  hereby  declared  to  be  a  crime  punishable  by 
imprisonment  in  the  state  penitentiary  for  a 
term  of  not  less  than  twenty  years. 

94-8-204.  (11317.4)  Presumption  of  posses- 
sion or  use  for  offensive  or  aggressive  purpose. 
Possession  or  use  of  a  machine  gun  shall  be 
presumed  to  be  for  offensive  or  aggressive 
purpose: 

(a)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found;  or 

(b)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-born  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 

(c)  When  the  machine  gun  is  of  the  kind 
described  in  section  94-8-208  [adapted  to  use 
pistol  cartridges  of  30  (.30  in.  or  7.63  mm)  or 
larger  caliber)  and  has  not  been  registered  as 
in  said  section  required;  or 

(d)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  cahber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

94-8-206.  (11317.6)  Exceptions.  Nothing 
contained  in  this  act  shall  piohilMt  or  interfere 
with:  \. 

1.  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  Uie  peace 
officers  of  the  United  States  or  of  aiy  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

2.  The  possession  of  a  machine  gun  for  sci- 
entific purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

3.  The  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

94-8-219.  When  Montana  residents  may 
parchaie  rifles  or  shotguns  in  contiguous  states. 
Residents  of  Montana  may  purchase  any  rifle 
or  rifles  and  shotgun  or  shotguns  in  a  state 
contiguous  to  Montana,  provided  that  such 
residents  conform  to  the  applicable  provi- 
sions of  the  federal  Gun  Control  Act  of  1968, 
and  regulations  thereunder,  as  administered 


by  the  United  States  secretary  of  the  trea- 
sury, and  provided  further,  that  such  resi- 
dents conform  to  the  provisions  of  law  appli- 
cable to  such  purchase  in  Montana  and  in  the 
state  in  which  the  purchase  is  made. 

94-8-223.  (11281)  Sale  or  mumfacture  of 
Maxim  silencers  and  varioas  explosives  for 
wrongful  use  a  felony.  Any  person  who  shall 
make,  manufacture,  compound,  buy,  sell, 
give  away,  offer  for  sale  or  to  give  away, 
transport,  or  have  in  possession  any  Maxim 
silencer,  bomb,  nitroglycerin,  giant,  oriental, 
or  thunderbolt  powder,  dynamite,  ballistite, 
fulgarite,  detonite.  or  any  other  explosive 
compound,  or  any  inflammable  material,  or 
any  instrument  or  agency,  with  intent  that  the 
same  shall  be  used  in  this  state  or  anywhere 
else  for  the  injury  or  destruction  of  public  or 
private  property,  or  the  assassination,  mur- 
der, injury,  or  destruction  of  any  person  or 


persons,  either  within  this  state  or  elsewhere, 
or  knowing  that  such  explosive  compounds  or 
such  materials,  instruments,  or  agencies  arc 
intended  to  be  used  by  any  other  person  or 
persons  for  any  such  purpose r^hall  be  guilty 
of  a  felony,  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  in  the  state 
prison  for  not  less  than  five  years  nor  more 
than  thirty  years,  or  by  a  fine  of  not  less  than 
one  thousand  dollars  nor  more  than  twenty 
thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 


Deer  Lodge 


2.  It  shall  be  unlawful  for  any  person,  firm, 
co-partnership.  Association,  or  Corporation, 
to  sell  to  any  person  under  the  age  of  18  years, 
*  *  *  rifles  or  firearms  unless  such  person  is 
accompanied  by  his  or  her  guardian. 


Nebraska 

State  Law 

Rev.  Stat,  of  Nebr. 


28-1010.  Machine  guns;  sale  unlawfoi;  ex- 
ceptions; penalty.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation,  its  or  their 
agents  or  servants,  to  sell  or  cause  to  be  sold 
or  otherwise  to  dispose  of  any  machine  gun  to 
any  person  in  the  State  of  Nebraska,  except 
officers  of  the  law,  agents  of  the  United 
States  government,  or  agents  of  the  law  en- 
forcement department  of  the  State  of  Ne- 
braska. If  Tny  person,  firm  or  corporation,  or 
its  or  their  agents  or  servants,  violate  any  of 
the  provisions  of  this  section,  they  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  one  thousand  dollars  nor  more 
than  ten  thousand  dollars. 

28-1011.10.  Firearm;  person  under  eighteen, 
unlawful  to  possess;  exception;  violation;  pen- 
alty. It  shall  be  unlawful  for  any  person  un- 
der the  age  of  eighteen  years  to  possess  a  pis- 
tol, revolver,  or  any  other  form  of  short- 
barreled  hand  firearm.  The  provisions  of  this 
section  shall  not  apply  to  the  issue  of  pistols, 
revolvers,  or  any  other  form  of  short-barreled 
hand  firearms  to  members  of  the  armed 
forces  of  the  Untied  States,  active  or  reserve, 
state  militia,  or  Reserve  Officers  Training 
Corps,  when  on  duty  or  training,  or  to  the 
temporary  loan  of  pistols,  revolvers,  or  any 
other  form  of  short-barreled  firearms  for  in- 
struction under  the  immediate  supervision  of 
a  parent  or  guardian  or  adult  instructor.  Any 
person  violating  the  provisions  of  this  section 
shhil  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  punished  by  a 
fine  of  not  to  exceed  one  hundred  dollars  or 
by  imprisonment  in  the  county  jail  for  not  to 


exceed  thirty  days,  or  by  both  such  fine  and 
imprisonment. 

28-1011.14.  Fugitive  from  justice,  defined. 
As  used  in  sections  28-1011.14  to  28-1011.19, 
fugitive  from  justice  shall  mean  any  person 
who  has  fled  or  is  fleeing  from  any  law  en- 
forcement officer  to  avoid  prosecution  or  in- 
carceration for  a  felony. 

28-1011.15.  Fugitive  from  Justice;  firearms; 
knuckles;  possession;  unlawful.  It  shall  be 
unlawful!  for  any  person  who  has  been  con- 
victed of  a  felony,  or  who  is  a  fugitive  from 
justice,  to  possess  any  firearm  with  a  barrel 
less  than  twelve  inches  in  length,  or  brass  or 
iron  knuckles.  Such  felony  conviction  may 
have  been  had  in  any  court  of  the  United 
States,  the  several  states,  territories,  or  pos- 
sessions, or  the  District  of  Columbia. 

28-1011.16.  Fugitive  from  justice;  pistol;  re- 
ceive, possess,  sell,  lease;  unlawful.  It  shall  be 
unlawful  for  any  person  to  receive,  possess, 
sell,  or  lease,  other  than  by  delivery  to  law 
enforcement  officials,  any  pistol  from  which 
the  manufacturer's  identification  mark  or  se- 
rial number  has  been  removed. 

28-1011.20.  Firearms;  purchase,  sell,  trade, 
convey;  conditions.  The  State  of  Nebraska 
herewith  permits  its  residents,  not  otherwise 
precluded  by  any  applicable  laws,  to  pur- 
chase, sell,  trade,  convey,  deliver,  or  trans- 
port rifles,  shotguns,  ammunition,  reloading 
components  or  firearm  accessories  in  Ne- 
braska and  in  states  contiguous  to  Nebraska. 
This  authorization  is  enacted  to  implement  for 
this  state  the  permissive  firearms  sales  and 
dehvery  provisions  in  section  922  (b),  (3)  (A) 
of  Public  Law  90-618  of  the  90th  Congress, 
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Second  Session.  In  the  event  that  presently 
enacted  federal  restrictions  on  the  purchase 
of  rifles,  shotguns,  ammunition,  reloading 
components  or  firearm  accessories  are  re- 
pealed by  the  United  States  Congress  or  set 
aside  by  courts  of  competent  jurisdiction,  this 
section  shall  in  no  way  be  interpreted  to  pro- 
hibit or  restrict  the  purchase  of  shotguns,  ri- 
fles, ammunition,  reloading  components,  or 
firearm  accessories  by  residents  of  Nebraska 
otherwise  competent  to  purchase  same  in 
contiguous  or  other  states. 

28-1011.22  Explosives  control;  terms,  de- 
Qacd.    As    used     in     sections    28-1011.18, 
28-1011.19  and  28-1011.22  to  28-1011.34,  un- 
less the  context  otherwise  requires: 
***** 

(7)  Destructive  devices  shall  mean: 

(a)  Any  explosive,  incendiary,  or  poison 
gas  (i)  bomb,  (ii)  grenade,  (iii)  rocket  having  a 
propellant  charge  of  more  than  four  ounces, 
(iv)  missile  having  an  explosive  or  incendiary 
charge  of  more  than  one-quarter  ounce,  (v) 
mine,  (vi)  booby  trap,  (vii)  Molotov  cocktail, 
or  (viii)  any  similar  device,  the  primary  or 
common  purpose  of  which  is  to  explode  and 
to  be  used  as  a  weapon  against  any  person  or 
property;  or 

(b)  Any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined  in 
subdivision  (7)  (a)  of  this  section  and  from 
which  a  destructive  device  may  be  readily  as- 
sembled. The  term  destructive  device  shall 
not  include  any  device  which  is  neither  de- 
signed nor  redesigned  for  use  as  a  weapon  to 
be  used  against  persons  or  property;  any  de- 
vice, although  originally  designed  for  use  as  a 
weapon,  which  is  redesigned  for  use  as  a  sig- 
naling, pyrotechnic,  liqe  throwing,  safety,  or 
similar  device;  surplus  ordnance  sold,  loaned, 
or  given  by  the  Secretary  of  the  Army  pursu- 
ant to  the  provisions  of  Section  4684(2),  4685, 
or  4686  of  Title  10  of  the  United  States  Code; 
or  any  other  device  which  the  State  Fire  Mar- 
shal finds  is  not  likely  to  be  used  as  a  weapon, 
or  is  an  antique;  or  any  other  device  pos- 
sessed under  circumstances  negating  an  intent 
that  the  device  be  used  as  a  weapon  against 
any  person  or  property;  *  *  *  •  * 

28-1011.24.  Explosives  control;  permit  re- 
quired; exceptions;  violations;  penalty. 
*         *        •        •         * 

(5)  Whoever  has  in  his  possession  a  de- 
structive device  shall  be  guilty  of  a  felony, 
and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  Nebraska  Penal  and 
Correctional  Complex  for  not  less  than  one 
year  nor  more  than  ten  years,  or  by  a  fine  of 
not  more  than  ten  thousand  dollars,  or  by 
both  such  fine  and  imprisonment.  A  permit  or 
license  issued  under  any  state  or  federal  law 
to  possess,  own,  use,  distribute,  sell,  manu- 
facture, store,  or  handle  in  any  manner  explo- 
sive materials  shall  not  be  a  defense  to  the 
crime  of  possession  of  a  destructive  device  as 
defined  in  this  subsection. 


Aurora 

6-311  Misdemeanors;  Selling  Weapons  to 
Minors,  Possession.  It  shall  be  unlawful  for 
any  person  to  sell  or  give  away  to  any  person 
under  the  age  of  sixteen  (16)  years  any  rifle, 
gun,  pistol,  •  *  •  blank  cartridge  revolver  or 
any  other  firearm,  *  *  *  It  shall  be  unlawful 
for  any  person  under  the  age  of  sixteen  (16) 
years  to  have  in  his  possession  any  firearm  or 
weapon  as  described  above  or  any  ammuniton 
designed  for  use  in  said  above  described  fire- 
arms or  weapons  unless  said  individual  is  ac- 
companied by  a  person  of  legal  age. 

Creston 

10-409  Firearms  Vendor;  Sale  to  Minors. 
It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps 
that  contain  less  than  twenty-five  hundredths 
of  a  gram  of  explosive  materials,  to  a  minor 
under  the  age  of  eighteen  (18)  years  without 
oral,  or  written  permission  from  the  parents, 
or  legal  guardian.  It  shall  be  further  unlawful 
for  any  person,  or  persons,  to  sell,  convey,  or 
deliver  to  any  minor  under  the  age  of  eighteen 
(18)  years  a  pistol,  except  as  herein  provided. 


Kearney 


Gering 


6-4-3:  Sale  to  minors:  It  shall  be  unlawful 
for  any  person  within  the  Corporate  Limits  of 
the  City  to  sell  or  give  away  to  any  minor 
under  the  age  of  twenty-one  (21)  years,  or  for 
any  such  minor  to  have  in  his  possession,  any 
revolver,  pistol,  gun  or  firearm  of  any  de- 
scription or  calibre  or  any  cartridges  or  am- 
munition loaded  with  powder  or  powder  and 
ball  of  any  size  or  dimension  without  first  pro- 
curing the  consent  of  such  minor's  parent  or 
guardian. 

Grand  Island 

Sec.  22-10.  It  shall  be  unlawful  for  any 
person  to  sell,  loan,  give  or  furnish  to  any 
minor,  any  gun,  fowling  piece,  or  other  fire- 
arm *  •  *  within  the  city. 


Hastings 


11-511.  Sale  to  intoxicated  persons  and  mi- 
nors. No  person  in  the  City  shall  purchase 
from,  or  sell,  loan,  or  furnish  any  weapon  in 
which  any  explosive  substance  can  be  used  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,  or  depressant, 
or  to  any  person  in  a  condition  of  agitation 
and  excitability,  or  to  a  minor  under  the  age  of 
eighteen  (18)  years. 


Sec.  21.13.  Same— Sale  to  and  Possession  by 
Minors.  It  shall  be  unlawful  for  any  person 
within  the  city  to  sell  or  give  way  to  any  minor 
under  thfc  age  of  eighteen  years,  or  for  any 
such  minor  to  have  in  his  possession,  any  re- 
volver, pistol,  gun  or  firearm  of  any  descrip- 
tion or  calibre  or  any  cartridges  or  ammuni- 
tion loaded  with  powder,  or  powder  and  ball 
of  any  size  or  dimensioiTwitholit  first  procur- 
ing the  consent  of  such  minor's  parent  or 
guardian. 

Kimball 

6-4-4.  Sale  to  Persons  Under  Eighteen  Years 
of  Age  Forbidden:  It  shall  be  unlawful  for 
any  person  to  sell  or  give  away  to  any  other 
person  under  the  age  of  eighteen  years,  or  for 
any  person  under  the  age  of  eighteen  years  to 
have  in  his  possession,  any  revolver,  pistol, 
gun  or  firearm  of  any  description  or  caUbrc  or 
any  cartridges  or  ammunition  loaded  with 
powder  or  powder  and  ball  of  any  size  or  di- 
mension without  first  procuring  the  consent 
of  such  person's,  parent  or  guardians. 

Lincoln 

9.28.020  Minors  not  to  be  furnished  with 
firearms  and  weapons.  It  is  unlawful  for  any 
person  to  sell,  loan  or  furnish  to  any  minor 
any  gun,  fowhng  piece,  or  other  firearm  *  *  * 
;  provided,  it  shall  be  lawful  to  sell,  loan  or 
furnish  shotguns,  rifles,  and  .22-caliber  pis- 
tols, of  a  type  commonly  used  for  hunting,  to 
persons  eighteen  years  of  age  or  older. 

Omaha 

16.86.020  PenniU  Required  •  •  *  Any  per- 
son who  is  engaged  in  the  business  of  a  Fire- 
arms Dealer  shall  first  obtain  a  written  permit 
to  do  so  from  the  Permits  &  Inspection  Divi- 
sion of  the  City  of  Omaha.  •  •  •  •  • 

16.86.050  Firearms  to  Be  Retained  for  Ten 
Days.  No  firearm  received  on  deposit,  pur- 
chased or  taken  in  trade  by  any  Firearm 
Dealer  shall  be  sold  or  permitted  to  be  taken 
from  the  place  of  business  of  such  person  for 
the  period  of  ten  (10)  days  after  the  mailing  to 
the  Chief  of  Police  of  the  copy  and  statement 
*  •  *  requiring  a  hst  of  all  Firearms  or  other 
valuable  things,  received  or  deposited,  pur- 
chased, mortgaged,  or  taken  in  trade  during 
the  previous  day. 

25.01.015  Concealable  Firearm.  The  term 
'Concealable  Firearm'  shall  mean  a  firearm 
having  a  barrel  less  than  18"  in  length. 

25.01.020  Firearm.  The  term  'Firearm' 
shall  mean  any  instrument  which  releases  a 
projectile  by  means  of  an  explosive  charge. 
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25  J3.010  PonestkM  of  aa  Unrcf  istered  Con- 
ccaUbk  Fireara.  It  shall  be  unlawful  for 
any  person  to  own,  have  possession  of  or 
maintain  control  over  any  concealable  firearm 
which  has  not  been  registered  to  said  person 
with  the  Chief  of  Police  in  accordance  with 
this  Chapter,  except  when  such  possession  or 
control  is  with  the  knowledge  and  express 
consent  of  the  person  in  whose  name  such 
concealable  firearm  is  registered. 

25.93.010.  Sale  of  a  firearm  to  a  minor.  It 
shall  be  unlawful  for  any  person  to  sell  to  a 
minor  any  firearm  or  ammunition  therefor. 

25.93.030.  Parchasiag  or  renting  a  firearm. 
It  shall  be  unlawful  for  any  person  to  sell  or 
rent  a  firearm  to  any  person  who  has  not  ob- 
tained a  written  permit  from  the  Chief  of  Po- 
lice as  provided  for  in  this  Title. 

25.93.040.  Pawning  a  firearm.  It  shall  be 
unlawful  for  any  person  to  pawn,  pledge  or 


store  a  firearm  or  to  accept  a  firearm  in  pawn 
or  as  a  pledge  of  or  for  storage  from  a  person 
who  has  not  registered  it  as  provided  for  in 
this  Title. 


Stromsburg 


10-425  Firearms  Veador;  Sale  to  Minors. 

It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps 
that  contain  less  than  twenty-five  hundredths 
of  a  gram  of  explosive  materials,  to  a  minor 
under  the  age  of  eighteen  (18)  years  without 
oral,  or  written  permission  from  the  parents, 
or  legal  guardian.  It  shall  be  further  unlawful 
for  any  person,  or  persons,  to  sell,  convey,  or 
deliver  to  any  minor  under  the  age  of  eighteen 
(18)  years  a  pistol,  except  as  herein  provided. 


Nevada 

state  Law 

Nev.  Rev.  Stat. 


202.260  Infernal  machines.  I.  Any  person 
who  unlawfully  possesses,  manufactures,  or 
disposes  of  any  explosive  or  incendiary  de- 
vice with  intent  to  destroy  life  or  property 
shall  be  punished  by  imprisonment  in  the  state 
prison  for  not  less  than  I  year  nor  more  than 
6  years. 

2.  For  the  purposes  of  this  section:  (a) 
"Dispose  of"  means  give,  give  away,  loan, 
offer,  offer  for  sale,  sell  or  transfer. 

(b)  "Explosive  or  incendiary  device" 
means  any  explosive  or  incendiary  material  or 
substance  that  has  been  constructed,  altered, 
packaged  or  arranged  in  such  a  manner  that 
its  intended  use  would  cause  destruction  or 
injury  to  life  or  property. 

3.  Subsection  1  does  not  prohibit  the  manu- 
facture, use,  possession  or  disposal  of  any 
material,  substance  or  device  by  those  per- 
sons engaged  in  mining  or  any  other  lawful 
activity  or  who  are  authorized  by  governmen- 
tal agencies,  which  have  lawful  control  over 
such  matters,  to  use  such  items  in  the  per- 
formance of  their  duties. 

202J10  Sales  of  certain  firearms  to  minors 
■■dcr  It  y>ars  uaiawfal.  1.  Any  person  in 
this  state  who  sells  or  barters  to  another  under 
the  age  of  18  years  either  a  pistol,  revolver  or 
a  firearm  capable  of  being  concealed  upon  the 
person  shall  be  guilty  of  a  misdemeanor. 

2.  The  term  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  in  this  sec- 
tion applies  to  and  includes  all  firearms  hav- 
ing a  barrel  less  than  12  inches  in  length. 

202 J60  Alien,  cx-feloa  not  to  potsea  firearm 
capable  of  beiag  concealed  on  person;  penalty. 
1.  The  terms  "pistol,"  "revolver,"  and  "fire- 


arm capable  of  being  concealed  upon  the  per- 
son," as  used  in  this  section,  apply  to  and 
include  all  firearms  having  a  barrel  less  than 
12  inches  in  length. 

2.  After  July  I,  192S,  no  unnaturalized  for- 
eign-bom person,  and  no  person  who  has 
been  convicted  of  a  felony  in  the  State  of  Ne- 
vada, or  in  any  one  of  the  states  of  the  United 
States  of  America,  or  in  any  political  subdivi- 
sion thereof,  or  of  a  felony  in  violation  of  the 
laws  of  the  United  States  of  America,  shall 
own  or  have  in  his  possession  or  under  his 
custody  or  control  any  pistol,  revolver  or  oth- 
er firearm  capable  of  being  concealed  upon 
the  person. 

Tear  Gas  Bombs  and  Weapons 

202.370  Definitions.  As  used  in  NRS 
202.370  to  202.440,  inclusive: 

1.  "Shell,"  "cartridge"  or  "bomb"  shall 
be  construed  to  apply  to  and  include  all  shells, 
cartridges  or  bombs  capable  of  being  dis- 
charged or  exploded,  when  such  discharge  or 
explosions  will  cause  or  permit  the  release  or 
emission  of  tear  gas. 

2.  "Tear  gas"  shall  be  construed  to  apply 
to  and  include  all  liquid,  gaseous  or  solid  sub- 
stances intended  to  produce  temporary  phys- 
ical discomfort  or  permanent  injury  through 
being  vaporized  or  otherwise  dispersed  in  the 
air. 

3.  "Weapon  designed  for  the  use  of  such 
shell,  cartridge  or  bomb"  shall  be  construed 
to  apply  to  and  include  all  revolvers,  pistols, 
fountain  pen  guns,  billies,  riot  guns  or  other 
form  of  device,  portable  or  fixed,  intended 
for  the  projection  or  release  of  tear  gas  except 


those  regularly  manufactured  and  sold  f6r  use 
with  firearm  ammunition. 

202.380  Sale,  possession  of  (ear  gas  bombs, 
weapons  withoat  permit  anlawfnl;  exceptions. 

1.  Every  person,  firm  or  corporation  who 
within  the  State  of  Nevada  knowingly  sells  or 
offers  for  sale,  possesses  or  transports  any 
form  of  shell,  cartridge  or  bomb  containing  oT 
capable  of  emitting  tear  gas,  or  any  weapon 
designed  for  the  use  of  such  shell,  cartridge  or 
bomb,  except  as  permitted  under  the  provi- 
sions of  NRS  202.370  to  202.440,  inclusive, 
shall  be  guilty  of  a  gross  misdemeanor. 

2.  Nothing  in  NRS  202.370  to  202.440,  in- 
clusive, shall  prohibit  police  departments  or 
regular  salaried  members  thereof,  sheriffs 
and  their  regular  salaried  deputies,  or  the  mili- 
tary or  naval  forces  of  this  state  or  of  the 
United  States  from  purchasing,  possessing  or 
transporting  such  shells,  cartridges  or  bombs 
for  official  use  in  the  discharge  of  their  duties. 

202390  Weapon  to  bear  name  of  manufac- 
turer and  serial  number;  penalty  for  removal. 
1.  Each  tear  gas  weapon  sold,  transported  or 
possessed  under  the  authority  of  NRS  202.370 
to  202.440,  inclusive,  shall  bear  the  name  of 
the  manufacturer  and  a  serial  number  applied 

by  him. 

•        •        •        •        • 

202.400  Permit  for  possession,  transporta- 
tion, protective  system,  to  be  issued  by  chief  of 
Nevada  highway  patrol.  1.  It  shall  be  lawful 
for  the  chief  of  the  Nevada  highway  patrol  to 
issue  a  permit  for  the  possession  and  trans- 
portation of  such  shells,  cartridges,  bombs  or 
weapons  upon  proof  to  the  chief  that  good 
cause  exists  for  the  issuance  thereof  to  the 
applicant  for  such  permit. 

2.  The  permit  may  also  allow  the  applicant 
to  install,  maintain  and  operate  a  protective 
system  involving  the  use  of  such  shells,  car- 
tridges, bombs  or  weapons  in  any  place  which 
is  accurately  and  completely  described  in  the 
application  for  the  permit. 

598.060  Sales  of  rifles,  shotguns  to  residents 
of  Nevada  and  contiguous  states  in  accordance 
with  provisions  of  federal  law.  1.  Residents 
of  the  State  of  Nevada  may  purchase  rifles 
and  shotguns  in  states  contiguous  to  Nevada 
if: 

(a)  Such  residents  conform  to  the  applica- 
ble provisions  of  the  federal  firearms  control 
law  (18  use.  §921  et  seq.)  and  any  regula- 
tion promulgated  thereunder. 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  in 
Nevada  and  in  the  state  where  the  purchase  is 
made. 


Carson  City 


8.20.020.  Sale  of  dangerous  weapons  to  mi- 
nors  prohibited.  It  shall  be  unlawful  for  any 
person,  firm  or  association  to  sell  or  dispose 
of  any  *  •  *  revolver,  pistol,  gun  or  other  dan- 
gerous or  deadly  weapon  to  any  person  under 
the  age  of  twenty-one  years.  Any  person  vio- 
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lating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  in  any 
sum  not  exceeding  twenty  dollars,  or  impris- 
onment in  the  city  jail  not  exceeding  ten  days, 
or  both  such  fine  and  imprisonment. 


Clark  County 

12.04.010  Definitions.  In  this  chapter,  un- 
less the  context  clearly  requires  otherwise, 
the  following  definitions  shall  apply  and  be 
effective: 

(1)  "Dealer"  means  any  person  engaged  in 
the  business  of  buying  or  selling  pistols  at 
wholesale  or  retail,  or  of  accepting  pledges  of 
pistols  as  security  for  loans. 

(2)  "Firearm  capable  of  being  concealed" 
means  any  gun,  pistol,  revolver  or  other  fire- 
arm, the  barrel  of  which  does  not  exceed 
twelve  inches  in  length  from  which  a  danger- 
ous projectile  may  be  propelled  by  explo- 
sives, springs,  gas  or  air,  as  a  means  of  pro- 
pulsion. 

12.04.020  Dealing  in  pistols  without  permit 
unlawful.  It  is  unlawful  within  the  unincor- 
porated area  of  Clark  County,  for  any  person, 
except  a  dealer  having  a  pistol  permit  issued 
under  the  provisions  of  this  chapter,  to  en- 
gage in  the  business  of  buying  or  selling  pis- 
tols at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and  no 
such  permit  shall  authorize  the  leasing  of  any 
pistol. 

12.04.050  Persons  prohibited  from  purchas- 
ing or  owning  pistols.  It  is  unlawful  in  the 
unincorporated  area  of  Clark  County,  for  any 
person  to  receive  from  another  by  loan,  gift, 
purchase,  or  in  any  manner,  or  attempt  to  ob- 
tain in  any  manner  or  have  in  his  possession 
or  control,  a  pistol  as  defined  by  this  chapter 
who: 

(a)  Has  been  convicted  of  a  felony  in  the 
state  of  Nevada,  or  in  any  state  or  territory  of 
the  United  States  or  any  political  subdivision 
thereof; 

(b)  Is  a  fugitive  from  justice; 

(c)  Is  an  unlawful  user  or  seller  of  narcot- 
ics; 

(d)  Is  a  habitual  drunkard; 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  as  defined  in  NRS 
203.160  through  203.190; 

(f  )  Is  foreign  born  and  not  a  naturalized 
citizen  of  the  United  States; 

(g)  Has  been  adjudged  insane  in  the  state 
or  any  other  state  and  has  not  subsequently 
been  adjudged  sane. 

12.04.060  Prohibited  sales  and  transfer  of  a 
pistol,  ll  shall  be  unlawful  for  any  person  or 
a  dealer  in  pistols  to  sell,  lease,  lend,  or  other- 
wise transfer  a  pistol  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe: 


(a)  Is  under  the  influence  of  intoxicating 
beverages; 

(b)  Is  mentally  ill  or  disturbed; 

(c)  Is  seventeen  years  of  age  or  under; 

(d)  Is  a  person  prohibited  from  purchasing 
a  pistol  as  provided  in  Section  12.04.050. 

12.04.070  Certain  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be  un- 
lawful for  any  person  who  is  included  in  any 
one  or  more  of  the  categories  set  forth  in  Sec- 
tion 12.04.050  of  this  chapter,  to  receive  from 
another  by  loan,  gift,  purchase  or  in  any  other 
manner,  or  in  any  manner  whatsoever,  to  at- 
tempt to  obtain,  or  have  in  his  or  her  posses- 
sion or  control,  any  pistol;  provided,  how- 
ever, that  a  person  under  the  age  of  eighteen 
years  may  have  a  pistol  in  his  or  her  posses- 
sion, or  under  his  or  her  control,  while  accom- 
panied by  or  under  the  immediate  charge  of 
his  or  her  parent,  guardian,  or  other  respon- 
sible adult,  and  while  engaged  in  hunting  or 
target  practice  or  other  lawful  purpose. 

12.04.080  Time  between  sale  and  delivery  of 
pistol.  When  any  sale  of  a  pistol  is  made  by 
a  dealer  under  this  chapter,  seventy-two 
hours  must  elapse  between  the  time  of  sale 
and  the  time  of  delivery  to  the  purchaser. 
»  *  * 

12.04.090  Exceptions  to  Section   12.04.080. 

The  aforesaid  seventy-two  hour  waiting  pe- 
riod shall  not  apply  to  the  sale  of  a  pistol  to 
any  person  who,  at  the  time  of  such  sale,  pro- 
duces bona  fide  documentary  evidence  that 
he  is  a  member  of  a  federal  law  enforcement 
agency;  or  a  peace  officer  of  the  state  of  Ne- 
vada or  any  political  subdivision  thereof, 
regularly  employed  for  pay  by  the  state  or 
such  subdivision;  or  that  he  currently  owns  a 
pistol  which  is  duly  registered  in  his  name 
with  any  law  enforcement  agency  in  Clark 
County.  And  said  waiting  period  shall  not  ap- 
ply to  any  person  who  requires  the  use  of  a 
pistol  in  connection  with  his  employment,  and 
who  receives  written  permission  from  the 
sheriff  with  express  waiver  of  the  waiting  pe- 
riod; however,  all  of  the  other  provisions 
herein  shall  apply  to  any  such  sales. 

12.04.120  Sale  or  possession  of  certain  pistols 
prohibited.  It  shall  be  unlawful  to  purchase, 
sell,  or  in  any  manner  to  transfer,  or  have  in 
possession  or  control,  any  pistol  on  which  the 
name  of  the  manufacturer,  or  the  model,  or 
the  manufacturer's  serial  number  has  been  re- 
moved, obliterated,  concealed,  or  altered. 

12.04.140  Sale  of  foreign  made  pistols  with 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  the  ammunition  is  expressly  de- 
signed for  use  with  such  pistol. 

12.04.150  Sale  of  homemade  pistols  prohib- 
ited. No  homemade  pistols  shall  be  bought 
or  sold  except  as  provided  by  law  under  the 
federal  firearms  act. 

12.04.160  Condition  of  pistols  sold.  All  sec- 
ondhand and   used  pistols,  except  antique 


pieces,  sold  or  purchased,  shall  be  in  a  safe 
and  operable  condition. 

12.04.200  Registration  of  firearms  capable  of 
being  concealed.  It  is  unlawful  for  any  per- 
son to  own  or  have  in  his  possession,  within 
the  unincorporated  area  of  Clark  County,  a 
gun,  pistol,  revolver,  or  other  firearm  capable 
of  being  concealed,  unless  the  same  has  first 
been  registered  with  the  sheriff  or  with  a  po- 
lice department  of  any  of  the  incorporated 
cities  of  Clark  County. 

12.04.210  Unlawful  transfer  of  firearms  ca- 
pable of  being  concealed.  It  is  unlawful  for 
any  person  to  sell,  give  away  or  permanently 
pass  possession  to  another  person  of  any  pis- 
tol, revolver  or  other  firearm  capable  of  being 
concealed,  unless  the  transferor  thereof  first 
registers,  or  causes  the  weapon  to  be  regis- 
tered to  the  transferee  and  new  owner 
thereof,  either  with  the  sheriff,  or  with  a  po- 
lice department  of  one  of  the  incorporated 
cities  of  Clark  County. 


Las  Vegas 

6-4-1:  Pistol  Defined:  The  term  "Pistol" 
shall  mean  any  small  firearm  fired  by  hand, 
loaded  or  unloaded  capable  of  being  con- 
cealed upon  the  person.  The  term  shall  in- 
clude all  small  firearms  with  a  barrel  or  bar- 
rels not  exceeding  twelve  inches  (12")  in 
length  including  revolvers,  automatics,  der- 
ringers and  like  weapons  from  which  a  dan- 
gerous projectile  may  be  propelled  *  *  * 

6-4-2:  Person  Defined:  The  term  "Per- 
son" shall  mean  any  individual,  partnership, 
association  or  corporation. 

6-4-3:  Dealer  Defined:  The  term 
"Dealer"  shall  mean  any  person  engaged  in 
the  business  of  buying  or  selling  pistols  at 
wholesale  or  retail,  or  of  accepting  pledges  of 
pistols  as  security  for  loans. 

6-4-4:  Dealing  in  Pistols  without  Permit  Un- 
lawful: It  shall  be  unlawful  for  any  person, 
except  a  dealer  having  a  pistol  permit  issued 
under  the  provisions  of  this  Chapter,  to  en- 
gage in  the  business  of  buying  or  selling  pis- 
tols at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and  no 
such  permit  shall  authorize  the  leasing  of  any 
pistol. 

6-4-7:  Sales  to  CerUin  Persons  Prohibited: 
It  shall  be  unlawful  for  a  dealer  or  any  other 
person  to  sell,  lease,  rent  or  otherwise  trans- 
fer a  pistol  to  any  person  whom  he  knows  or 
has  reasonable  cause  to  believe  is  included 
within  any  one  or  more  of  the  following  cate- 
gories: 

A.  Who  is  under  the  age  of  18  years. 

B.  Who  is  under  the  influence  of  intoxi- 
cating beverages. 

C.  Who  is  a  fugitive  from  justice. 

D.  Who  has  been  convicted  of  a  felony 
in  the  State  of  Nevada  or  any  State  or  terri- 
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tory  of  the  United  States  or  any  political 
subdivision  thereof. 

E.  Who  is  an  unlawful  user  or  seller  of 
narcotics. 

F.  Who  is  a  member  of  an  association 
advocating  criminal  syndicalism  as  defined 
in  Section  203.160  through  203.190  of  the 
Nevada  Revised  Statutes. 

G.  Who  is  foreign  born  and  not  a  natural- 
ized citizen  of  the  United  States  of  Amer- 
ica. 

H.  Who  has  been  adjudged  insane  in  this 
'     State  or  elsewhere   and   has   not   subse- 
quently been  adjudged  sane  by  a  court  of 
competent  jurisdiction. 
^4-8:  Certain  Persons  Prohibited  from  Pur- 
ckasing  or  Owning  Pistols:     It  shall  be  unlaw- 
ful for  any  person  who  is  included  within  any 
one  or  more  of  the  categories  set  forth  in  Sec- 
tion 7  of  this  Chapter,  to  receive  from  another 
by  loan,  gift,  purchase  or  in  any  manner,  or  to 
attempt  to  obtain  in  any  manner  or  have  in  his 
or  her  possession  or  control  any  pistol;  pro- 
vided, however,  that  a  person  under  the  age 
of  18  years  may  have  a  pistol  in  his  or  her 
possession  or  under  his  or  her  control  while 
accompanied    by    or    under    the    immediate 
charge  of  his  or  her  parent,  guardian,  or  re- 
sponsible adult  and  while  engaged  in  hunting 
or  target  practice  or  other  lawful  purpose. 

6-4-9:  Seventy-two  Hours  must  Elapse  be- 
tween Sale  and  Delivery  of  Pistol:  When  any 
sale  of  a  pistol  is  made  by  a  dealer  under  this 
Chapter,  seventy-two  (72)  hours  must  elapse 
between  the  time  of  sale  and  the  time  of  deliv- 
ery to  the  purchaser,  and  when  delivered,  all 
pistols  must  be  securely  wrapped,  must  be  un- 
loaded and  must  be  accompanied  by  a  receipt, 
signed  by  dealer,  setting  forth  the  name,  ad- 
dress and  description  of  the  purchaser  or 
transferee,  a  complete  description  of  the  pis- 
tol, including  the  manufacturer,  model  and 
manufacturer's  serial  number  thereof,  the 
date  and  time  of  sale  and  the  date  and  time  of 
iieUvery  of  such  pistol,  and  a  statement  noti- 
fying the  purchaser  or  transferee  that  said  pis- 
tol must  be  registered  with  the  Chief  of  Police 
within  twenty-four  (24)  hours. 

The  aforesaid  seventy-two  (72)  hour  wait- 
ing period  shall  not  apply  to  the  sale  of  a  pistol 
to  any  person  who,  at  the  time  of  such  sale, 
produces  bona  fide  documentary  evidence 
that  he  is  a  member  of  a  federal  law  enforce- 
ment agency,  that  he  is  a  peace  officer  of  the 
State  of  Nevada  or  any  political  subdivision 
thereof  who  is  regularly  employed  for  pay  by 
the  State  or  such  subdivision,  or  that  he  cur- 
rently owns  a  pistol  which  is  duly  registered  in 
his  name  with  any  law  enforcement  agency  in 
Clark  County,  Nevada,  nor  shall  said  waiting 
period  apply  to  any  person  who  requires  the 
use  of  a  pistol  in  his  employment  and  receives 
written  permission  from  the  Chief  of  Police  to 
waive  said  waiting  period;  provided,  how- 


ever, that  all  of  the  other  provisions  shall  ap- 
ply to  any  of  such  sales. 

6-4-12:  Sale  or  Poatession  of  Certain  Pistols 
Prohibited:  It  shall  be  unlawful  to  purchase, 
sell,  or  to  transfer  in  any  manner  or  to  have  in 
possession  or  control  any  pistol  on  which  the 
name  of  the  manufacturer,  model  or  manufac- 
turer's serial  number  has  been  removed  or  al- 
tered. 

6-4-14:  Sale  of  Foreign  made  Pistols  with 
Ammunition  Restricted:  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  said  ammunition  is  expressly 
made  for  the  pistol. 

6-4-15:  Sale  of  Home-made  Pistols  Prohib- 
ited: No  home-made  pistols  shall  be  bought 
or  sold  except  as  provided  by  law  under  the 
Federal  Firearms  Act. 

6-4-16:  Condition  of  Pistols  Sold:  All  sec- 
ondhand and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  in  a  safe 
and  first  class  condition. 


North  Las  Vegas 

66-2.  It  shall  be  unlawful  for  any  person 
to  sell,  offer  to  sell  or  to  give  or  lend  any 
minor  under  the  age  of  18  years  any  ammuni- 
tion for  any  firearms  enumerated  in  Section  1 
hereof  (pistol,  revolver  and  firearms  capable 
of  being  concealed  upon  the  person). 

304-1.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  following  defi- 
nitions shall  apply  and  be  effective  in  this  or- 
dinance: 

1.1  Dealer.  The  term  "dealer"  means  any 
person  engaged  in  the  business  of  buying  or 
selling  pistols  at  wholesale  or  retail,  or  of  ac- 
cepting pledges  of  pistols  as  security  for  loans 
as  set  forth  herein. 

1.2.  Pistol.  The  term  "pistol"  shall  mean 
any  small  firearm  fired  by  hand,  loaded  or 
unloaded,  capable  of  being  concealed  upon 
the  person.  The  term  shall  include  all  small 
firearms  with  a  barrel  or  barrels  not  exceeding 
twelve  (12)  inches  in  length  including  revolv- 
ers, automatics  and  derringers  from  which  a 
dangerous  projectile  may  be  propelled  by  ex- 
plosives. 

304-2.  Dealing  In  Pistols  without  Permit  Un- 
lawful. It  shall  be  unlawful  for  any  person, 
except  a  dealer  having  a  pistol  permit  issued 
under  the  provisions  of  this  Ordinance,  to  en- 
gage in  the  business  of  buying  or  selling  pis- 
tols at  retail  or  wholesale  or  to  lease  or  to 
pledge  or  accept  any  pistol  as  security  for  a 
loan. 

304-8.  72  Hour  Waiting  Period.  When  any 
sale  of  a  pistol  is  made  by  a  dealer  under  this 
Ordinance,  seventy-two  (72)  hours  must 
elapse  between  the  time  of  sale  and  the  time 
of  delivery  to  the  purchaser  and,  when  deliv- 
ered, all  pistols  must  be  unloaded. 


This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  State  of  Nevada  or  any  subdivision 
thereof  who  is  regularly  employed  and  paid 
by  the  State  or  subdivision,  or  to  any  person 
who  currently  owns  a  pistol  which  is  duly  reg- 
istered in  his  name  with  any  law  enforcement 
agency  of  Clark  County  or  who  has  a  cur- 
rently valid  permit  to  carry  a  concealed  pistol, 
nor  shall  it  apply  to  any  person  who  requires 
the  use  of  a  pistol  in  his  employment  and  re- 
ceives written  permission  from  the  Chief  of 
Police  to  waive  the  72  hour  waiting  period. 

304-11.  Means  of  Identifying  Pistol.  It  shall 
be  unlawful  to  purchase,  sell  or  to  transfer  in 
any  manner,  or  to  have  in  possession  or  con- 
trol, any  pistol  on  which  the  name  of  the 
manufacturer,  model  and  manufacturer's  se- 
rial number  has  been  removed  or  altered  un- 
less, if  upon  presentation  for  registration,  the 
pistol  can  otherwise  be  identified  to  the  satis- 
faction of  the  Chief  of  Police,  in  which  case 
the  means  of  identification  shall  be  noted 
upon  the  registration  card. 

304-12.  Persons  Prohibited  from  Purchasing 
or  Owning  Pistols.  It  shall  be  unlawful  for 
any  person  to  receive  from  another  by  loan, 
gift,  purchase  or  in  any  manner,  or  attempt  to 
obtain  in  any  manner  or  have  in  his  posses- 
sion or  control,  a  pistol  as  defined  by  this  Or- 
dinance who: 

(a)  Has  been  convicted  of  a  felony  in  the 
State  of  Nevada,  or  in  any  state  or  territory 
of  the  United  States  or  any  political  subdi- 
vision thereof. 

(b)  Is  a  fugitive  from  justice, 

(c)  Is  an  unlawful  user  or  seller  of  nar- 
cotics, 

(d)  Is  an  habitual  drunkard, 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  as  defined  in 
N.R.S.  203.160  through  203.190. 

(f )  Is  foreign  bom  and  not  a  naturalized 
citizen  of  the  United  States  of  America, 

(g)  Has  been  adjudged  insane  in  this 
State  or  any  other  state  and  has  not  subse- 
quently been  adjudged  sane. 

304-13.  Prohibited  Sales  and  Transfers  of  a 
Pistol.  It  shall  be  unlawful  for  any  person  or 
a  dealer  in  pistols  to  sell,  lease,  lend,  or  other- 
wise transfer  a  pistol  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe: 

(a)  Is  under  the  influence  of  intoxicating 
beverages, 

(b)  Is  mentally  ill  or  disburbed, 

(c)  Is  under  18  years  of  age,  or 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  in  Section  12  pre- 
ceding. 

304-15.  Sales  of  Foreign  Made  Pistols  with 
Ammunition  Restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  said  ammunition  is  expressly  de- 
signed for  use  with  such  pistol. 
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304-16.  Homemade  Pistols  Prohibited.  No 
homemade  pistols  shall  be  bought  or  sold  ex- 
cept as  provided  by  law  under  the  Federal 
Firearms  Act. 

304-17.  Condition  of  Pistols  Sold.  All  sec- 
ondhand and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  in  a  safe, 
operable  condition. 


304-20.  Blank  Cartridge  Pistols  Prohibited. 

Possession,  transportation,  sale  or  use  of  a 
blank  cartridge  pistol,  except  for  theatrical 
purposes  or  for  the  training  or  exhibiting  of 
dogs  or  for  signal  purposes  in  athletic  sports 
or  by  railroads  for  signal  purpo'.es  or  for  use 
by  the  United  SUtes  Armed  Forces  or  any 
organization  of  war  veterans  or  by  peace  offi- 
cers is  prohibited. 


New  Hampshire 

state  Law 

N.H.  Rev.  Stat.  Ann. 


Chapter  159 
Pistols  and  Revolvers 

159:1  Definition.  Pistol  or  revolver,  as 
used  herein,  means  any  firearm  with  barrel 
less  than  sixteen  inches  in  length.  It  does  not 
include  antique  pistols  or  revolvers.  An  an- 
tique pistol  or  revolver,  for  the  purposes  of 
this  chapter,  means  any  pistol  or  revolver  uti- 
lizing an  early  type  of  ignition,  including,  but 
not  limited  to,  flintlocks,  wheel  locks,  match- 
locks, percussions  and  pin-fire,  but  no  pistol 
or  revolver  which  utilizes  center  fire  or  rim 
fire  cartridges  shall  be  deemed  to  be  an  an- 
tique pistol  or  revolver. 

159:3  Possession;  Felons.  No  person  who 
has  been  convicted  of  a  felony  against  the 
person  or  property  of  another,  shall  own  or 
have  in  his  possession  or  under  his  control  a 
pistol  or  revolver,  unless  said  weapon  is  ob- 
tained in  accordance  with  the  provisions  of 
RSA  159:7.  Whoever  violates  the  provisions 
of  this  section  shall  be  guilty  of  a  class  B  fel- 
ony, and  upon  conviction  the  weapon  shall  be 
confiscated  to  the  use  of  the  state. 

159:7  Permit  to  Purchase.  No  person  shall 
sell,  deliver  or  otherwise  transfer  a  pistol  or 
revolver  to  a  person  who  has  been  convicted 
of  a  felony  against  the  person  or  property  of 
another,  except  upon  delivery  of  a  written 
permit  to  purchase,  signed  by  the  selectmen 
of  the  town  or  the  mayor  or  chief  of  police  of 
the  city.  Before  a  delivery  is  made  the  pur- 
chaser shall  sign  in  duplicate  and  deliver  to 
the  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon.  The  seller 
shall,  within  seven  days,  sign  and  forward  to 
the  chief  of  police  of  the  city  or  selectmen  of 
the  town  one  copy  thereof  and  shall  retain  the 
other  copy  for  one  year.  This  section  shall  not 
apply  to  sales  at  wholesale.  Where  neither 
party  to  the  transaction  holds  a  dealer's  li- 
cense no  person  shall  sell  or  otherwise  trans- 
fer a  pistol  or  revolver  to  any  person  not  per- 
sonally known  to  him.  Whoever  violates  the 


provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor. 

159:8  License  to  Sell.  The  selectmen  of  a 
town  and  the  chief  of  police  of  a  city  may 
grant  licenses,  the. form  of  which  shall  be  pre- 
scribed by  the  secretary  of  state,  effective  for 
not  more  than  one  year  from  date  of  issue, 
permitting  the  licensee  to  sell  at  retail  pistols 
and  revolvers  subject  to  the  following  condi- 
tions, for  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture: 

I.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license  or  at  any 
organized  sporting  show  or  arms  collectors' 
meeting  sponsored  by  a  chartered  club  or  or- 
ganization. 

159:8-a  [New]  Sales  to  Nonresidents;  Attor- 
ney General.  No  person  holding  a  license  is- 
sued under  the  provisions  of  section  8  shall 
sell  a  pistol  or  revolver  to  a  nonresident  un- 
less suchnonresident  has  authority  under  the 
laws  of  the  state  of  his  residence,  to  purchase 
a  pistol  or  revolver  in  the  state  of  his  resi- 
dence, or  unless  the  director  of  the  division  of 
state  police,  for  good  cause  shown,  has  issued 
to  such  nonresident  a  permit  for  the  purchase 
of  a  pistol  or  revolver.  The  attorney  general 
shall,  at  least  once  annually,  file  with  the  sec- 
retary of  state  a  summary  of  the  laws  of  each 
state  of  the  United  States  relative  to  the  pur- 
chase of  pistols  and  revolvers  in  such  states; 
and  a  licensee  may  rely  upon  such  summary 
in  determining  if  a  nonresident  offering  to 
purchase  a  pistol  or  revolver  has  authority  to 
make  such  purchase  under  the  laws  of  the  the 
state  of  his  residence. 

159:10  Sale  Without  License.  Any  person 
who,  without  being  licensed  as  herein  pro- 
vided, sells,  advertises  or  exposes  for  sale,  or 
has  in  his  possession  with  intent  to  sell,  pis- 
tols or  revolvers  shall  be  guilty  of  a  class  B 
felony  if  a  natural  person,  or  guilty  of  a  felony 
if  any  other  person. 

159:11  False  Information.  If  any  person  in 
purchasing  or  otherwise  securing  delivery  of  a 
pistol  or  revolver  shall  give  false  information 
or  offer  false  evidence  of  his  identity  he  shall 


for  a  first  offense  be  fined  not  less  than  one 
hundred  dollars  and  not  more  than  five  hun- 
dred dollars,  and  for  a  second  or  subsequent 
offense  he  shall  be  imprisoned  not  less  than 
one  year  and  not  more  than  three  years. 

159:12  Sale  to  Minors.  Any  person  who 
shall  sell,  barter,  hire,  lend  or  give  to  any  mi- 
nor any  pistol  or  revolver  shall  be  guilty  of  a 
misdemeanor.  This  section  shall  not  apply  to 
fathers,  mothers,  guardians,  administrators  or 
executors  who  give  a  revolver  to  their  chil- 
dren or  wards  or  to  heirs  to  an  estate. 
•        *        *        •         * 

159:16  [New]  Carrying  or  Selling  Weapons. 
Whoever,  except  as  provided  by  the  laws  of 
this  state,  sells,  has  in  his  possession  with  in- 
tent to  sell,  or  carries  on  his  person  any  *  *  * 
pistol  cane  *  *  *  shall  be  guilty  of  a  misde- 
meanor; and  such  weapon  or  article  so  carried 
by  him  shall  be  confiscated  to  the  use  of  the 
state. 

159:17  [New)— Exception.  The  provisions 
of  the  preceding  section  shall  not  apply  to  of- 
ficers of  the  law,  to  persons  holding  hunters' 
licenses  when  lawfully  engaged  in  hunting,  to 
employees  of  express  companies  while  on 
duty,  or  to  watchmen  while  on  duty. 

Chapter  159-A  [New] 
Purchase  Of  Shotguns  And  Rifles 

159-A:1    Purchase    in    Contiguous    States. 

Residents  of  the  state  of  New  Hampshire  may 
purchase  rifles  and  shotguns  in  a  state  contig- 
uous to  the  state  of  New  Hampshire,  pro- 
vided that  such  residents  conform  to  the  ap- 
plicable provisions  of  the  Gun  Control  Act  of 
1%8,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  Secretary  of  the 
Treasury,  and  provided  further  that  such  resi- 
dents conform  to  the  provisions  of  law  apph- 
cable  to  such  purchase  in  the  state  of  New 
Hampshire  and  in  the  contiguous  state  in 
which  the  purchase  is  made. 
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2A:151-1.  DefinitioBa.  The  following  defi- 
nitions  apply  to  this  chapter: 

a.  Firearm  or  firearms  includes  any  pistol, 
revolver,  rifle,  shotgun,  machine  gun,  auto- 
matic and  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  is  commonly  used,  or  any 
gun,  device  or  instrument  in  the  nature  of  a 
weapon  from  which  may  be  fired  or  ejected 
any  solid  projectile,  ball,  slug,  pellet,  missile 
or  bullet,  or  any  gas,  vapor  or  other  noxious 
thing,  by  means  of  a  cartridge  or  shell  or  by 
the  action  of  an  explosive  or  the  igniting  of 
flammable  or  explosive  substances.*  *  * 

b.  Pistol  or  revolver  includes  any  firearm 
with  an  overall  length  less  than  26  inches,  or  a 
shotgun  having  a  barrel  or  barrels  of  a  length 
less  than  18  inches,  or  a  rifle  having  a  barrel 
length  less  than  16  inches. 

c.  Rifle  and  shotgun  includes  all  other  fire- 
arms with  overall  length  of  26  inches  or 
greater,  provided  the  length  of  the  barrel  or 
barrels,  if  a  shotgun,  is  18  or  more  inches,  and 
if  a  rifle  is  16  or  more  inches  but  does  not 
include  machine  guns  or  automatic  rifles  as 
defined  in  section  2A:151-49. 

d.  Person  includes  any  individual,  corpora- 
tion, partnership,  firm  or  association  of  any 
kind  or  nature  whatsoever;  any  public  entity 
of  any  kind  or  nature;  the  plural  as  well  as  the 
singular  and  any  gender. 

e.  Superintendent  means  the  Superinten- 
dent of  State  Police. 

f.  Manufacturer  includes  all  persons  who 
receive  or  obtain  raw  materials  or  parts  and 
process  them  into  firearms  or  finished  parts 
of  firearms,  except  those  persons  who  exclu- 
sively process  grips,  stocks  and  other  non- 
metal  parts  of  firearms.  It  shall  not  include 
those  persons  who  repair  existing  firearms  or 
who  receive  and  use  raw  materials  or  parts 
solely  for  the  repair  of  existing  firearms. 

g.  Wholesale  dealer  includes  all  persons 
exceptflie  manufacturer,  who  sell,  transferor 
assign  firearms,  or  parts  of  firearms,  to  per- 
sons who  are  reasonably  understood  not  to  be 
the  ultimate  consumer,  and  shall  include  per- 
sons, except  the  manufacturer,  who  receive 
finished  parts  of  firearms  and  assemble  them 
into  completed  or  partially  completed  fire- 
arms, in  furtherance  of  such  purpose,  except 
that  it  shall  not  include  those  persons  dealing 
exclusively  in  grips,  stocks  and  other  non- 
metal  parts  of  firearms. 

h.  Retail  dealer  includes  all  persons  except 
the  manufacturer  and  wholesale  dealer  who 
sell,  transfer  or  assign  for  a  fee  or  profit  any 
firearm  or  parts  of  firearms  which  they  have 
purchased  or  obtained  with  the  intention,  or 
for  the  purpose,  of  reselling  or  reassigning  to 
persons  who  are  reasonably  understood  to  be 
the  ultimate  consumer.  It  shall  also  include 


any  person  who  sells  any  firearm  to  satisfy  a 
debt  secured  by  the  pledge  of  a  firearm. 

i.  Explosive  inchides  any  chemical  com- 
pound or  mixture  that  is  commonly  used  or 
intended  for  the  purpose  of  producing  an  ex- 
plosion, that  contains  any  oxidizing  and  com- 
bustible materials  or  other  ingredients,  in 
such  proportions,  quantities  or  packing  that 
an  ignition  by  fire,  by  friction,  by  concussion 
or  by  detonation  of  any  part  of  the  compound 
or  mixture  may  cause  such  a  sudden  genera- 
tion of  highly  heated  gases  that  the  resultant 
gaseous  pressures  are  capable  of  producing 
destructive  effects  on  contiguous  objects. 
The  term  shall  not  include  small  arms  ammu- 
nition, or  explosives  in  the  form  prescribed  by 
the  official  United  States  Pharmacopoeia. 

2A:lSl-2.  Pawnbrokers  not  to  deal  in  weap- 
ons. Any  pawnbroker  who  sells  or  possesses 
for  sale  or  to  lend  or  give  away,  any  firearm 
or  •  •  •  *  •  grenade,  bomb  or  other  explosive 
is  guilty  of  a  high  misdemeanor. 

2A:lSI-5.  Additional  sentence  for  armed 
criminals.  Any  person  who  commits  or  at- 
tempts to  commit  an  assault,  robbery,  lar- 
ceny, burglary,  breaking  and  entering,  rape, 
murder,  mayhem,  arson,  abduction,  extor- 
tion, kidnapping,  sodomy  or  treason,  or  who 
is  a  fugitive  from  justice,  when  armed  with  or 
having  in  his  possession  any  firearm,  whether 
or  not  capable  of  being  discharged  or  danger- 
ous instrument  of  any  kind,  •  •  •  grenade, 
bomb  or  other  explosive  or  any  object  or  de- 
vice, whether  toy  or  imitation,  having  an  ap- 
pearance similar  to  or  capable  of  being  mis- 
Uken  for  any  of  the  foregoing,  shall,  in 
addition  to  the  punishment  provided  for  the 
crime,  be  punished  on  a  first  conviction  by 
imprisonment  for  not  less  than  one  nor  more 
than  10  years;  upon  a  second  conviction  by 
imprisonment  for  not  less  than  3  nor  more 
than  15  years;  upon  a  third  conviction  by  im- 
prisonment for  not  less  than  5  nor  more  than 
20  years;  and  upon  a  fourth  or  subsequent 
conviction,  by  imprisonment  for  not  less  than 
10  years  nor  more  than  for  life,  in  the  discre- 
tion of  the  court.  No  such  additional  punish- 
ment shall  be  imposed  unless  the  indictment 
shall  have  averred  that  the  person  was  armed 
with  or  had  in  his  possession  any  such  instru- 
ment and  conviction  was  had  thereon. 

2A:15I-8.  Certain  persons  not  to  have  weap- 
ons; penalty.  Any  person,  having  been  con- 
victed in  this  State  or  elsewhere  of  any  crime 
enumerated  in  section  2A:l5I-5,  whether  or 
not  armed  with  or  having  in  his  possession 
any  firearm  or  dangerous  instrument  enumer- 
ated in  section  2A:l51-5,  or  any  person  who 
has  ever  been  committed  for  a  mental  disor- 
der to  any  hospital,  mental  institution  or  sani- 
tarium unless  he  possesses  a  certificate  of  a 


medical  doctor  or  psychiatrist  licensed  in 
New  Jersey  or  other  satisfactory  proof  that  he 
i*  no  longer  suffering  from  a  mental  disorder 
which  interferes  with  or  handicaps  him  in  the 
handling  of  a  firearm,  or  any  person  who  has 
been  convicted  for  the  unlawful  use,  posses- 
sion or  sale  of  a  controlled  dangerous  sub- 
stance as  defined  in  article  2  of  P.L.  1970,  c. 
226  (C.  24:21-3  et  seq.),  who  purchases, 
owns,  possesses  or  controls  any  firearm  or 
any  of  the  said  dangerous  instruments,  is 
guilty  of  a  misdemeanor. 

Whenever  any  person  shall  have  been  con- 
victed in  another  SUte,  territory,  common- 
wealth or  other  jurisdiction  of  the  United 
States,  or  of  any  country  in  the  world,  in  a 
court  of  competent  jurisdiction,  of  a  crime 
which  in  said  State,  jurisdiction  or  country 
shall  be  equal  to  or  comparable  or  the  same  as 
one  of  the  crimes  designated  in  2A:l51-5, 
then  that  person  shall  be  subject  to  the  provi- 
sions of  this  section. 

2A:151-9.  Right  to  refuse  to  sell  weapons; 
sales  to  persons  without  permit  or  to  persons  of 
unsound  mind  or  with  physical  defect;  penalty. 
Any  person  shall  have  the  right  to  refuse  to 
sell  any  firearm  or  dangerous  instrument  to 
any  other  person,  provided  however  that  any 
person  who  knowingly  sells  any  firearm  to  a 
person  who  does  not  possess  and  exhibit  to 
the  seller  a  permit  to  purchase  in  the  case  of  a 
pistol  or  revolver  or  a  firearms  purchaser 
identification  card  in  the  case  of  a  rifle  or 
shotgun;  or  where  the  seller  has  reason  to  be- 
lieve that  the  person  is  of  unsound  mind  or 
suffers  from  a  physical  defect  or  sickness 
which  would  make  it  unsafe  for  him  to  handle 
firearms,  is  guilty  of  a  misdemeanor.  The  pre- 
sentation of  a  permit  for  the  purchase  of  a 
pistol  or  revolver,  or  the  signing  of  a  certifica- 
tion and  presentation  of  a  firearms  purchaser 
identification  card  for  the  purchase  of  a  rifle 
or  shotgun  as  set  forth  in  section  2A:151-32, 
shall  be  prima  facie  evidence  of  compliance 
with  the  requirements  of  this  chapter. 

2A:151-10.  Sale  of  weapons  or  loaded  or 
blank  cartridges  to  minors.  Any  person  who 
knowingly  offers,  sells,  lends,  leases  or  gives 
to  any  person  under  the  age  of  18  years,  any 
firearm,  grenade,  bomb  or  other  explosive  or 
any  chemical  compounds  or  ingredients  for 
explosives  or  instructions  for  the  use  of  such 
chemical  compounds  or  ingredients  as  explo- 
sives, or  a  toy  pistol  or  other  instrument  from 
which  a  loaded  or  blank  cartridge  may  be 
fired,  or  any  loaded  or  blank  cartridge  there- 
for, is  guilty  of  a  misdemeanor;  provided 
however  that  a  person  may  lend  a  firearm  to  a 
minor  who  may  borrow  same  for  the  purpose 
of  carrying,  firing  or  using  said  flrearm  under 
section  2A:  151-1 1,  and  provided  further  said 
minor  furnishes  the  owner  with  written  con- 
sent to  his  use  thereof  by  his  parent  or  legal 
guardian. 

2A:151-11.  Acquisition  of  weapons  or  explo- 
sives by  minors;  exceptions.  Any  person  un- 
der the  age  of  18  years  who  purchases,  bar- 
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ters,  borrows,  acquires  or  exchanges  any 
firearm,  grenade,  bomb  orjather  explosive  or 
any  chemical  compounds  or  ingredients  for 
explosives  or  instructions  for  the  use  of  such 
chemical  compounds  or  ingredients  as  explo- 
sives, is  guilty  of  a  misdemeanor  or  an  act  tff 
juvenile  delinquency  as  may  be  provided  oth- 
erwise in  the  statutes;  except  that  any  such 
person  may  carry,  fire  or  use  any  firearm  in 
the  actual  presence  or  under  the  direct  super- 
vision of  his  father,  mother,  guardian  or  some 
other  person  who  is  himself  a  holder  of  a  per- 
mit to  carry  a  pistol  or  revolver  or  a  firearms 
purchaser  identification  card,  or  for  the  pur- 
pose of  military  drill  under  the  auspices  of  a 
legally  recognized  military  organization  and 
under  competent  supervision,  or  for  the  pur- 
pose of  competition  or  target  practice  in  and 
upon  a  firing  range  approved  by  the  governing 
body  or  the  chief  of  police  of  the  municipality 
in  which  such  range  is  located  or  the  National 
Rifle  Association  and  which  is  under  compe- 
tent supervision  at  the  time  of  such  competi- 
tion or  target  practice,  and  except  further  that 
a  minor  under  the  age  of  18  years  who  has 
successfully  completed  a  hunter's  safety 
course  taught  by  a  quahfied  instructor  or  con- 
servation officer  and  carries  in  his  possession 
a  certificate  indicating  the  successful  comple- 
tion of  such  a  course  and  ha.s  a  vaUd  hunting 
license  in  his  own  name,  may  carry  and  use  a 
rifle  or  shotgun  as  otherwise  provided  in  this 
chapter,  for  the  purpose  of  hunting  during  the 
regularly  designated  hunting  season. 

2A:1S1-12.  Manufacture  or  sale  of  danger- 
ous instruments  prohibited,  a.  Any  person 
who  manufactures  or  causes  to  be  manufac- 
tured, or  sells  or  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  *  *  *  grenade,  bomb, 
or  other  explosive,  •  *  *  to  any  person,  except 
in  accordance  with  Federal  or  State  law  is 
guilty  of  a  misdemeanor. 

2A:151-14.  Silencers  forbidden.  Any  per- 
son who  manufactures,  sells,  purchases  or 
possesses,  except  for  mihtary  or  police  pur- 
poses, any  muffler,  silencer  or  device,  for 
deadening  or  muffling  the  sound  of  a  firearm 
when  discharged,  is  guilty  of  a  misdemeanor. 

2A:151-15.  Altering  serial  number,  etc.,  of 
firearm;  sale.  Any  person  who  alters, 
changes,  removes,  disfigures,  obliterates  or 
defaces  the  name  of  the  maker,  model,  manu- 
facturer's or  serial  number,  or  other  mark  of 
identification  of  any  firearm;  and  any  person 
who  sells,  leases  or  transfers  any  firearm 
whose  serial  number  has  been  altered, 
changed,  disfigured  or  defaced  is  guilty  of  a 
misdemeanor. 

2A:151-19.  Manufacturers  and  wholesalers 
of  firearms  to  be  registered.  No  person  shall 
manufacture  or  sell  at  wholesale  any  firearm 
until  he  has  registered  with  the  superintendent 
and  has  furnished  him  with  such  particulars  as 
may  be  prescribed  by  law  and  by  rules  and 
regulations  promulgated  by  the  superinten- 
dent for  registration.  *  •  *  •  « 


2A:151-24.  Licenses  for  retail  dealers;  stan- 
dards and  qualifications;  fees,  conditions.     No 

retail  dealer  shall  sell  or  expose  for  sale,  or 
possess  with  intent  to  sell,  any  firearm,  ex- 
cept that  a  retail  dealer  may  be  licensed  to  sell 
firearms  as  hereinafter  provided. 

The  superintendent  shall  prescribe  stan- 
dards and  qualifications  for  retail  dealers  of 
firearms   for   the   protection   of   the   pubhc 

safety,  health  and  welfare. 

*        •        •        *        • 

d.  No  pistol  or  revolver  shall  be  delivered 
to  any  person: 

1.  Unless  the  person  has  obtained  a  permit 
to  purchase  under  the  provisions  of  sections 
2A:l51-32  through  2A:151-39; 

2.  Until  7  days  have  elapsed  after  date  of 
the  application  for  the  permit; 

3.  Unless  the  person  either  is  personally 
known  to  the  seller  or  presents  evidence  of 
his  identity; 

4.  Unless  the  pistol  or  revolver  is  unloaded 
and  securely  wrapped; 

f .  No  rifle  or  shotgun  shall  be  delivered  to 
any  person: 

1.  Unless  the  person  has  obtained  a  fire- 
arms purchaser  identification  card  under  the 
provisions  of  this  chapter; 

2.  Unless  the  person  has  exhibited  his  fire- 
arms purchaser  identification  card  and  fur- 
nished the  seller,  on  a  form  prescribed  by  the 
superintendent,  a  certification  signed  by  him 
which  shall  contain  among  other  things  the 
name,  permanent  home  address  and  firearms 
purchaser  identification  card  number  of  said 
person.  •  *  •  •  *  i 

2A:151-27.  Signatures  on  register./  The 
purchaser,  lessee  or  transferee  of  anj/  pistol 
or  revolver  shall  sign,  and  the  dealer  shall  re- 
quire him  to  sign  his  name  to  the  regrster,  in 
triplicate,  and  the  person  making  the\sale, 
lease  or  transfer  shall  affix  his  name,  in  Itii^i- 
cate,  as  a  witness  to  the  signature.  The  signa- 
tures shall  constitute  a  representation  of  the 
accuracy  of  the  information  contained  in  the 
register. 

2A:151-32.  Purchaser  must  have  permit; 
firearms  purchaser  identification  card.  A.  No 
person  shall  sell,  give,  transfer,  assign  or  oth- 
erwise dispose  of,  nor  receive,  purchase  or 
otherwise  acquire  a  pistol  or  revolver  unless 
the  purchaser,  assignee,  donee,  receiver  or 
holder  is  licensed  as  a  dealer  under  this  chap- 
ter or  has  first  secured  a  permit  to  purchase  a 
pistol  or  revolver  as  provided  by  this  article. 

B.  No  person  shall  sell,  give,  transfer,  as- 
sign or  otherwise  dispose  of  nor  receive,  pur- 
chase or  otherwise  acquire  a  rifle  or  shotgun 
unless  the  purchaser,  assignee,  donee,  re- 
ceiver or  holder  is  licensed  as  a  dealer  under 
this  chapter  or  possesses  a  valid  firearms  pur- 
chaser identification  card,  and  first,  exhibits 
said  card  to  the  seller,  donor,  transferor  or 
assignor,  and  unless  the  purchaser,  assignee, 
donee,  receiver  or  holder  signs  a  written  cer- 
tification, on  a  form  prescribed  by  the  super- 
intendent, which  shall  indicate  that  he  pres- 


ently complies  with  the  requirements  of 
section  2A:151-33,  and  shall  contain  his 
name,  address  and  firearms  purchaser  identi- 
fication card  number  or  dealer's  registration 
number,  and  which  shall  be  retained  by  the 
seller  as  provided  in  section  2A:l5I-24,  pro- 
vided that  a  person  who  is  not  a  dealer  may 
file  the  certification  with  the  chief  of  police  of 
the  municipahty  in  which  he  resides  or  with 
the  superintendent. 

2A:  151-33.  Permit  to  purchase;  who  may  ob- 
tain. No  person  of  good  character  and  who 
is  of  good  repute  in  the  community  in  which 
he  lives,  and  who  is  not  subject  to  any  of  the 
disabilities  set  forth  in  this  section  or  other 
sections  of  this  chapter,  shall  be  denied  a  per- 
mit to  purchase  a  pistol  or  revolver  or  a  fire- 
arms purchaser  identification  card,  except  as 
hereinafter  set  forth: 

a.  No  pistol  or  revolver  purchase  permit  or 
firearms  purchaser  identification  card  shall  be 
issued  to  any  person  who  has  ever  been  con- 
victed of  any  crime,  to  any  drug  dependent 
person  as  defined  in  P.L.  1970,  c.  226  (C. 
24:21-2)  to  any  person  who  is  confined  for  a 
mental  disorder  to  a  hospital,  mental  institu- 
tion or  sanitarium,  or  to  any  person  who  is 
presently  a  habitual  drunkard;  or 

b.  To  any  person  who  suffers  from  a  phys- 
ical defect  or  sickness  which  would  make  it 
unsafe  for  him  to  handle  firearms,  to  any  per- 
son who  has  ever  been  confined  for  a  mental 
disorder,  or  to  any  alcoholic,  unless  any  of 
the  foregoing  persons  produce  a  certificate  of 
a  medical  doctor  or  psychiatrist  licensed  in 
New  Jersey,  or  other  satisfactory  proof,  that 
he  is  no  longer  suffering  from  that  particular 
disability  in  such  a  manner  that  would  inter- 
fere with  or  handicap  him  in  handUng  of  fire- 
arms; or 

c.  To  any  person  under  the.ue  of  18  years; 
or 

d.  To  any  person  where  the  issuance  would 
not  be  in  the  interest  of  the  public  health, 
safety  or  welfare. 

2A:  151-39.  Restriction  on  number  of  fire- 
arms person  may  purchase.  A  person  shall 
not  be  restricted  as  to  the  number  of  pistols  or 
revolvers  he  may  purchase,  if  he  applies  for 
and  obtains  permits  to  purchase  the  same,  but 
only  one  pistol. or  revolver  shall  be  purchased 
or  delivered  on  each  permit,  except  that  a  per- 
son shall  not  be  restricted  as  to  the  number  of 
rifles  or  shotguns  he  may  purchase  provided 
he  possesses  a  valid  firearms  purchaser  iden- 
tification card  and  provided  further  that  he 
signs  the  certification  required.  •  •  •  *  • 

2A:151-49.  "Machine  gun  or  automatic  ri- 
fle" defined.  The  term  "machine  gun  or  au- 
tomatic rifle,"  as  used  in  this  chapter,  means 
any  weapon,  mechanism  or  instrument  net  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir,  belt  or  other 
means  of  storing  and  carrying  ammunition, 
which  can  be  loaded  into  the  weapon,  mecha- 
nism or  instrument  and  fired  therefrom. 
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2A:151-50.  Sale,  porchue  or  possession  of 
■ichine  gnns;  penalty.  Any  person  who 
sells,  gives,  loans,  furnishes  or  delivers  a  ma- 
chine gutPor  automatic  rifle  to  another  per- 
son, or  a  person  who  purchases,  has  or  pos- 
sesses any  machine  gun  or  automatic  rifle,  is 
guilty  of  a  high  misdemeanor. 

2A:151-S1.  Exceptions  to  section  2A:151-50. 
Section  2A:l51-50  of  this  title  does  not  apply 
to  any  person  having  a  license  to  purchase, 
have  and  possess  a  machine  gun  or  automatic 
rifle,  when  the  license  has  been  obtained  in 
the  manner  hereinafter  provided;  nor  to  the 
authorized  agents  or  servants  of  the  licensee; 
nor  to  the  officers  and  members  of  a  duly 
authorized  military  organization;  nor  to  the 
officers  and  members  of  the  police  force  of 
any  municipality,  or  of  the  state;  nor  to  any 
sheriff  or  undersheriff;  nor  to  any  county 
prosecutor,  his  assistants,  detectives  and  em- 
ployees. 

2A:151-52.  License  to  procure  machine  gun; 
application;  reference  and  approval;  issue  of 
license.  Any  person  who  desires  to  pur- 
chase; have  and  possess  a  machine  gun  or  au- 
tomatic rifle  may  apply  to  a  judge  of  the 
county  court  of  the  county  in  which  the  appli- 
cant resides  for  a  license  to  do  so.  The  appli- 
cation shall  be  in  writing  and  shall  state  in 
detail  the  reasons  why  the  applicant  desires  a 
license.  •  •  •  *  • 

2A:lSl-58.  Possession  or  carrying  of  bombs. 
Any  person,  except  a  duly  appointed  law  en- 
forcement officer,  or  a  member  of  the  armed 
forces  of  the  United  States,  or  of  the  national 
guard  or  organized  reserves  when  on  duty, 
who  possesses  or  carries  on  or  about  his  per- 
son or  in  a  vehicle,  any  bomb  or  bombshell, 
except  for  blasting  or  other  commercial  use, 
is  guilty  of  a  high  misdemeanor. 

2A:lSl-59.  Possession  of  bombs  with  intent 
to  use  unlawfully:  molotov  cocktail;  evidence  of 
intent;  exceptions.  Any  person  who  has  in 
his  possession  or  control  any  shell,  bomb  or 
similar  device  charged  or  filled  with  one  or 
more  explosives  or  any  bomb  or  device  com- 
monly known  as  a  fire  bomb,  "molotov  cock- 
tail," or  any  container  charged  or  filled  with 
an  explosive,  combustible  or  incendiary  sub- 
stance, with  intent  to  use  the  same  or  cause 
the  same  to  be  used  for  an  unlawful  purpose, 
is  guilty  of  a  high  misdemeanor,  and  shall  be 
punished  by  imprisonment  in  the  State  Prison 
for  not  more  than  25  years. 

"Molotov  cocktail"  as  used  in  this  amend- 
ment means  a  breakable  container  containing 
flammable  liquid  and  having  a  wick  or  similar 
device  capable  of  being  ignited,  but  is  not  in- 
tended to  mean  a  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumina- 
tion, or  other  such  uses. 

The  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container  so 
charged  or  filled,  is  prima  facie  evidence  of  an 
intent  to  use  the  same  or  to  cause  the  same  to 
be  used  for  an  unlawful  purpose. 


This  section  does  not  apply  to  the  regular 
Armed  Forces  of  the  United  States  or  its  Al- 
lies, or  to  the  duly  authorized  militia  of  any 
State  or  territory  thereof,  or  to  the  police  or 
fire  departments  of  this  State  or  any  munici- 
pality or  county  thereof,  provided  they  are 
acting  in  their  official  capacity  and  in  the  per- 
formance of  their  duties;  nor  does  this  section 
apply  to  explosives  or  combustibles  or  incen- 
diary substances  while  the  same  are  being 
transported  in  conformity  with  the  regulations 
adopted  by  the  interstate  commerce  commis- 
sion. 

2A:  15 1-60.  Possession  or  carrying  of  explo- 
sives with  intent  to  use  unlawfully.  Any  per- 
son who,  with  intent  to  use  the  same  unlaw- 
fully against  the  person  or  property  of 
another,  possesses  or  carries  any  explosive 
substance,  or  any  explosive  liquid,  gas  or  like 
substance,  is  guilty  of  a  high  misdemeanor. 

Belleville 

1.  The  manufacture,  storage  or  display  (or 
sale  at  retail  or  wholesale,  or  the  sale  at  re- 
tail or  wholesale  of  fireworks  and  cartridges, 
IS  hereby  prohibited  within  the  limits  of  the 
Town  of  Belleville,  in  the  County  of  Essex. 

3.  The  storage  or  display  for  the  sale  at  re- 
tail or  wholesale,  or  the  sale  at  retail  or  whole- 
sale of  cartridges  whether  loaded  or  blank,  is 
prohibited  within  the  limits  of  the  Town  of 
Belleville,  in  the  County  of  Essex. 

7.  The  within  ordinance  shall  not  prohibit 
the  sale  or  storage  of  bullets  or  cartridges  for 
hunting  purposes,  when  sold  in  stores  that 
deal  in  sportsmen  and  hunting  equipment. 

Clementon  Borough 

47:1-A(28).  [No  person  shall]  Sell,  barter, 
give  or  distribute  any  ammunition  of  an  explo- 
sive nature  for  firearms,  or  any  pistol,  rifle, 
shotgun  or  firearm  of  any  description  or  kind 
to  any  person  or  child  under  the  age  of 
twenty-one  (21)  years. 

Cresskill  Borough 

246-5.    Purchasing    or    selling   a    firearm. 

Any  resident  of  the  Borough  of  Cresskill  pur- 
chasing or  selling  a  firearm  of  any  description 
within  the  Borough  of  Cresskill  shall  report 
the  same  forthwith  to  the  Chief  of  Police,  giv- 
ing a  full  and  complete  description  of  said 
firearm. 

Deal  Borough 

5-7.3  Compliance  with  SUte  SUtute.     No 

person  shall  possess,  carry,  sell,  exchange, 
store  or  retain  any  firearm  or  other  device 


*  *  *  except  in  accordance  with  the  provisions 
of  2A:151-1  through  2A:151-55  of  the  Re- 
vised Statutes  of  New  Jersey. 

Fairlawn 

12.3  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5  General  Requirements,  a.  The  manu- 
facture of  any  explosives,  blasting  agents,  in- 
cluding small  arms  ammunition,  and  pyro- 
technics, •  *  *,  shall  be  prohibited  unless  such 
manufacture  is  authorized  by  the  Chief  of  the 
Bureau  of  Fire  Prevention.  This  shall  not  ap- 
ply to  hand  loading  of  small  arms  ammunttion 
prepared  for  personal  use  when  not  for  resale. 

Glassboro 

69-3.  Permits  required  to  sell  or  store  ammu- 
nition and  gunpowder.  No  person,  firm  or 
corporation  shall  sell  or  store  gunpowder,  gun 
shells  or  cartridges  without  having  first  ob- 
tained a  permit  from  the  Chief  of  the  Fire 
Department,  who  shall  inspect  the  place 
where  same  is  to  be  kept. 


Irvington 

22-14.  •  •  *  Parents,  etc.,  not  to  purchase 
[gnns]  for  minors  under  sixteen  or  permit  such 
minors  to  purchase,  possess.  *  *  *  No  parent, 
guardian,  or  person  standing  in  loco  parentis 
of  any  minor  under  the  age  of  sixteen  years 
shall  purchase  for  such  minor  or  shall  know- 
ingly permit  such  minor,  who  is  in  his  care  or 
custody,  to  purchase,  have,  hold,  possess, 
own,  *  •  •  any  of  the  articles  or  guns  or  de- 
vices described  in  section  22-13. 

Kenilworth  Borough 

1.  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  *  *  *  shotgun  or 
firearm  of  any  kind,  or  any  other  missile  pro- 
jecting device  or  contrivance  of  any  kind 
within  the  Borough  of  Kenilworth. 

2.  No  parent,  guardian,  or  person,  standing 
in  loco  parentis  of  any  minor  under  the  age  of 
sixteen  (16)  years  shall  purchase  for  such  mi- 
nor or  shall  knowingly  permit  such  minor, 
who  is  in  his  or  her  care  or  custody  to  pur- 
chase, have,  hold,  possess,  own,  any  of  the 
articles  or  guns  or  devices  described  in  Sec- 
tion I. 

Lincoln  Park  Borough 

1.  The  storage  and  sale  of  fire  works,  gun 
powder  and  ammunition  in  the  Borough  of 
Lincoln  Park  shall  be  subject  to  the  following 
rules  and  regulations: 


FEDERAL  REGISTER,  VOL  41,  NO.   121 — TUESDAY,  JUNE  22,   1976 


NOTICES 


25781 


A  permit  for  the  storage  and  sale  of  fire 
works,  gun  powder  and  ammunition  must  be 
obtained  from  the  Clerk  of  the  Borough.  All 
such  permits  shall  expire  on  the  first  day  of 
January  after  the  issuance  thereof.  All  per- 
mits issued  as  aforesaid  shall  be  exposed  in  a 
conspicuous  place  in  the  place  of  business  of 
the  applicant. 

No  blank  cartridge  pistol  or  blank  cartridge 
shall  be  sold  or  kept  in  stock;  no  pistol  or  fire 
arm  of  any  description  shall  be  sold  to  anyone 
under  the  age  of  fifteen  years. 

Manasquan 

n.  No  person  shall  possess,  carry,  sell,  ex- 
change, store  or  retain  any  firearm  or  other 
device  •  *  *  except  in  accordance  with  the 
provisions  of  2A:151-I  through  2A:151-55  of 
the  Revised  Statutes  of  New  Jersey, 

Millburn  Township 

Sec.  25-1-7.  No  person  shall  knowingly 
offer,  sell,  lend,  lease  or  give  to  any  person 
under  the  age  of  eighteen  years  any  machine 
gun,  automatic  rifle,  revolver,  pistol  or  other 
firearm,  *  *  *.  No  persons  under  the  age  of 
eighteen  years  shall  purchase,  barter  or  ex- 
change any  gun,  pistol,  *  *  •  firearm,  *  *  *. 

Northfield 

1.  That  from  and  after  the  passage  of  this 
ordinance,  it  shall  be  unlawful  for  any  per- 
son, persons  or  corporation,  to  offer  for  sale, 
make  sale  of  or  use,  any  gun  or  guns,  pistol  or 
pistols,  firearms  or  fireworks,  of  any  descrip- 
tion whatsoever,  within  the  limits  of  the  City 
of  Northfield,  without  a  special  permit  or  li- 
cense therefor. 

Nutley 

Section  1.  No  person  or  persons  shall  pos- 
sess, make,  throw,  discharge  or  explode  a 
Molotov  Cocktail  or  other  incendiary  object 
within  the  limits  of  the  Town  of  Nutley  in 
Essex  County,  New  Jersey; 

Section  2.  No  person  or  persons  shall  at 
any  time  have  in  their  possession  or  cause  to 
be  made,  thrown,  discharged  or  exploded  a 
Molotov  Cocktail  or  any  such  incendiary  ob- 
ject; 

Paulsboro  Borough 

35-1.  Permission  for  use  required.  It  shall 
be  unlawful  to  sell  or  use  within  the  limits  of 
the  Borough  of  Paulsboro,  at  any  time,  any 
blank  cartridge,  pistol  or  gun,  cap  pistol  or 


gun,  cartridge  cannon,  toy  gun,  pistol  or  can- 
non firing  an  explosive  of  any  kind  or  charac- 
ter, *  *  •. 

Pine  Hill  Borough 

1.  Prohibited  acts  and  conduct  A.  No  per- 
son shall,  within  the  limits  or  bordering  the 
limits  of  the  Borough  of  Pine  Hill:  •  •  *. 

(28)  SelV,  barter,  give  or  distribute  any  am  - 
munition  of  an  explosive  nature  for  firearms 
or  any  pistol,  rifle,  shotgun  or  firearm  of  any 
description  or  kind  to  any  person  or  child  un- 
der the  age  of  twenty-one  (21)  years. 

Piscataway 

7-7-1.  It  shall  be  unlawful  for  any  person 
to  carry  or  possess  a  loaded  gun  or  any  fire- 
arm until  licensed  or  authorized  by  State  or 
Federal  Authorities,  or  both. 


Prospect  Park  Borough 

136.1.  That  it  shall  be  unlawful  to  exhibit 
for  sale  or  sell  any  pistols,  cap  pistols,  fire- 
arms or  fireworks  of  any  and  all  descriptions 
within  the  limits  of  the  Borough  of  Prospect 
Park. 


Sea  Girt  Borough 

Section  3  No  person  shall  possess,  carry, 
sell,  exchange,  store  or  retain  any  firearm  or 
other  device  •  •  •  except  in  accordance  with 
the  provisions  of  2A: 1 51-1  through  2A:  151 -55 
of  the  Revised  Statutes  of  New  Jersey. 

Section  4  The  provisions  of  this  ordinance 
shall  not  apply  to  the  authorized  use,  posses- 
sion and  storage  of  firearms  within  the  con- 


fines of  the  National  Guard  Training;  Center 
and  Supply  Depot  located  within  the  borders 
of  the  Borough  of  Sea  Girt. 

Tenafly  Borough 

4.  Any  purchase  or  sale  of  a  firearm  of  any 
description  within  the  Borough  of  Tenafly 
shall  be  made  in  compliance  with  the  Laws  of 
the  State  of  New  Jersey  applicable  thereto. 

West  New  York 

1 .  That  no  person,  firm  or  corporation  shall 
sell  or  dehver  to  any  person,  within  the  Town 
of  West  New  York,  in  the  County  of  Hudson, 
any  pistol,  gun,  revolver,  firearm  of  any  de- 
scription unless  such  person,  shall  file  with 
the  seller  a  permit  from  the  Mayor  or  the 
Chief  of  Police  of  the  Police  Department  of 
this  Town,  permitting  him  to  make  such  pur- 
chase. 

2.  No  person,  shall  purchase  a  revolver, 
pistol,  gun  or  firearm  from  any  person,  firm 
or  corporation  in  this  Town,  without  obtain- 
ing from  the  Mayor  or  Chief  of  Police  of  the 
Pohce  Department  of  this  Town  a  permit  to 
make  such  sale.  •  *  * 

Winfield  Township 

5.  An  ordinance  to  regulaU  the  manufacture, 
storage,  sale  keeping  or  conveying  of  gun  pow- 
der, nitroglycerine,  dynamite  and  other  explo- 
sives. 1 .  No  person,  firm  or  corporation  shall 
manufacture,  store,  sell,  keep  or  convey  gun 
powder,  nitroglycerine,  dynamite  or  other  ex- 
plosives within  the  limits  of  this  Township. 

6.  An  ordinance  to  regulate  and  prohibit  the 
sale  and  use  of  guns,  pistols,  fire  arms,  and  fire 
works.  1.  No  person,  firm  or  corporation 
shall  sell  or  use  guns,  pistols,  fire  arms  or  fire 
works  within  this  Township  without  having 
previously  obtained  a  permit  for  same  from 
the  Township  authorities. 


New  Mexico 

state  Law 

N.M.  Stat  Ann. 


40A-7-8.    Firearms— Sale    and    purchase. 

Residents  of  states  contiguous  to  New  Mex- 
ico may  purchase  firearms  in  New  Mexico. 
Residents  of  New  Mexico  may  purchase  fire- 
arms in  states  contiguous  to  New  Mexico. 


Alamagordo 


5-6-4.  Transactions  with  minors.  It  shall 
be  the  responsibility  of  each  person  or  firm 
who  buys,  sells  or  loans  money  on  second- 
hand or  used  firearms  to  ascertain  whether  or 


not  the  person  with  whom  the  transaction  is 
consummated  is  a  minor  under  the  age  of 
twenty-one  (21)  years  and  to  report  to  the 
Chief  of  Police  of  the  City  any  transaction 
with  such  minor. 

Albuquerque 

2-10.  Unlawful  Possession,  Transfer  or  Sale 

of  Weapons. 

***** 

B.  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading,  bartering,  or 
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exchanging  for  anything  of  value  any  deadly 
weapon  or  ammunition  for  any  firearm  to  any 
person  under  the  age  of  18  years;  provided, 
however,  that  nothing  herein  contained  shall 
be  construed  to  prevent  any  parent  or  legal 
guardian  from  purchasing  such  a  weapon  or 
ammunition  for  his  child  or  ward. 

Artesia 

2136.  Sale  •£  Orearms  to  rainort.  No  per- 
son shall  sell,  deliver  or  transfer  to  any  person 
under  the  age  of  eighteen  years  ownership  of 
any  pistol,  revolver  or  other  similar  weapon 
capable  of  being  concealed  upon  the  person 
designed  to  discharge  a  solid  projectile  pro- 
pelled by  the  expansion  of  a  gas. 

Belen 

2-9.  Negligent  Use  of  Weapons.  A.  Negli- 
gent use  of  weapon  consists  of  either: 
•  •  •  *  *  4.  Selling  loaning  or  furnishing  any 
deadly  weapon  to  a  person  with  knowledge 
that  the  person  is  under  the  influence  of  any 
intoxicant  or  narcotic  or  that  the  person  is 
incompetent.  •  *  •  •  * 

2-10.  Unlawful  Possession,  Transfer  or  Sale 
of  Weapons.  •  •  •  •  •  B.  Unlawful  sale  of  a 
deadly  weapon  consists  of  giving,  selling, 
trading  bartering,  or  exchanging  for  anything 
of  value  any  deadly  weapon  or  ammunition 
for  any  firearm  to  any  person  under  the  age  of 
18  years;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  prevent 
any  parent  or  legal  guardian  from  purchasing 
such  a  weapon  or  ammunition  for  his  child  or 
ward. 


Cloudcroft 

6-1-10  Unlawful  Possession,  Transfer  or 
Sale  of  Weapons.  •  •  •  •  •  B.  Unlawful  sale 
of  a  deadly  weapon  consists  of  giving,  selling, 
trading,  bartering,  or  exchanging  for  anything 
of  value  any  deadly  weapon  or  ammunition 
for  any  firearm  to  any  person  under  the  age  of 
18  years;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  prevent 
any  parent  or  legal  guardian  from  purchasing 
such  a  weapon  or  ammunition  for  his  child  or 
ward. 


Espanola 


18.  Weapons— famishing  firearms,  etc.,  to 
person*  under  sixteen.  It  shall  be  unlawful 
for  any  person  to  furnish,  sell  or  offer  for  sale 
to  any  person  under  sixteen  years  of  age  any 
firearm,  •  *  •  in  the  city. 

19.  Same— poticssion  of  firearm  by  person 
■adcr  siztcca.  It  shall  be  unlawful  for  any 
person  under  sixteen  years  of  age  to  have  in 


his  possession  any  firearm  *  *  *  within  the 
city,  except  that  when  such  person  is  under 
the  immediate  supervision  of  an  adult  instruc- 
tor or  teacher  such  possession  shall  not  be 
considered  a  violation  of  this  section. 


Farmington 


Sec.  21-80.  Same— Furnishing  to  minors. 

No  person  shall  sell,  lend  or  furnish  to  any 
minor,  below  the  age  of  sixteen,  any  gun,  pis- 
tol or  other  firearm,  within  the  city.  Nor  shall 
any  person  in  the  city  sell  or  give  to  any  minor 
below  the  age  of  sixteen  any  cartridges  of 
fixed  ammunition  of  which  any  fulminate  is  a 
component  part. 


Gallup 


6-4-5:  Sales  of  Firearms  to  Minors  Prohib- 
ited: The  giving,  selling,  trading,  bartering 
or  exchanging  for  anything  of  value  of  any 
firearm  as  defined  in  Section  6-4-1  [shotguns, 
rifles,  pistols]  or  of  any  ammunition  for  any 
firearm,  to  any  person  under  the  age  of  eigh- 
teen (18)  years,  «ulJu^  the  corporate  limits  of 
the  Municipality,  is  hereby  prohibited  and  de- 
clared to  be  a  misdemeanor;  provided,  how- 
ever, that  nothing  herein  contained  shall  be 
construed  to  prohibit  any  parent  or  legal 
guardian  from  purchasing  such  a  weapon  for 
his  child  or  ward,  or  from  giving  such  a 
weapon  to  his  child  or  ward,  subject  to  the 
provisions  of  Section  6-4-3  hereof. 

Grants 

6-1-58    Firearms— famishing    to    minors. 

No  person  shall  sell,  loan  or  furnish  to  any 
minor  below  the  age  of  sixteen  any  gun,  pistol 
or  other  firearm  within  the  limits  of  the  Town, 
nor  shall  any  person  in  the  Town  sell  or  give 
to  any  minor  below  the  age  of  sixteen  any 
explosive  ammunition. 

Las  Cruces 

G.  Sales  to  minors:  It  shall  be  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  *  *  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  provided  that  this  sec- 
tion shall  not  be  construed  to  prevent  any  par- 
ent or  legal  guardian  from  purchasing 
ffrearms  or  ammunition  for  his  child  or  ward. 


Las  Vegas 


der  the  age  of  18  years  provided  that  this  sec- 
tion shall  not  be  construed  to  prevent  any  par- 
ent or  legal  guardian  from  purchasing 
firearms  or  ammunition  for  his  child  or  ward. 

Los  Lunas 

Ordinance  86 

2-9.  Negligent  Use  of  Weapons.      *****  4. 

Selling  loaning  or  furnishing  any  deadly 
weapon  to  a  person  with  knowledge  that  the 
person  is  under  the  influence  of  any  intoxi- 
cant or  narcotic  or  that  the  person  is  incompe- 
tent. 

*        •        •        •        • 

2-10.  Unlawful  Possession,  Transfer  or  Sale 
of  Weapons.  *  *  •  *  •  B.  Unlawful  sale  of  a 
deadly  weapon  consists  of  giving,  selling, 
trading  bartering,  or  exchanging  for  anything 
of  value  any  deadly  weapon  or  ammunition 
for  any  firearm  to  any  person  under  the  age  of 
18  years;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  prevent 
any  parent  or  legal  guardian  from  purchasing 
such  a  weapon  or  ammunition  for  his  child  or 
ward. 


Lovington 


7-1-14.  G.  Sales  to  minors.  It  is  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  *  *  *  or 
ammunition  for  any  firearm  to  any  person  un- 


7-1-14.  Deadly  weapons.  •  •  •  •  • 
(e)  Exposing  Others  to  Danger.  It  is  unlaw- 
ful to  *  *  *  sell,  loan  or  furnish  any  deadly 
weapon  to  persons  under  the  influence  of  any 
intoxicant  or  narcotic  or  to  any  incompetent 
person.  •  •  *  •  * 

(g)  Sales  to  Minors.  It  is  unlawful  to  give, 
sell,  trade,  barter  or  exchange  for  anything  of 
value  any  deadly  weapon  *  *  *  or  ammunition 
for  any  firearm  to  any  person  under  the  age  of 
eighteen  years  provided  that  this  section  shall 
not  be  construed  to  prevent  any  parent  or  le- 
gal guardian  from  purchasing  firearms  or  am- 
munition for  his  child  or  ward. 

Raton 

9.F.  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading,  bartering,  or 
exchanging  for  anything  of  value  any  deadly 
weapon  or  ammunition  for  any  firearm  to  any 
person  under  the  age  of  18  years;  provided, 
however,  that  nothing  herein  contained  shall 
be  construed  to  prevent  any  parent  or  legal 
guardian  from  purchasing  such  a  weapon  for 
his  child  or  ward. 

Santa  Fe 

15-31.  Weapons— Fumishing  firearms,  etc., 
to  persons  under  sixteen.  It  shall  be  unlawful 
for  any  person  to  furnish,  sell  or  offer  for  sale 
to  any  person  under  sixteen  years  of  age  any 
firearm,  •  •  *  within  the  city. 
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Silver  City 


7.206— Selling  to  Minors  Under  16  Yean. 

No  person  shall  sell,  loan,  or  furnish  to  any 
minor  below  the  age  of  16,  any  gun,  pistol,  or 
other  firearm,  within  the  limits  of  the  town. 
Nor  shall  any  person  in  the  town  seH  or  give 
to  any  minor  below  the  age  of  16,  any  car- 
tridges of  fixed  ammunition  of  which  any  ful- 
minate is  a  component  part. 


Tatum 

5.12.  (g)  Sales  to  minora.  It  is  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  *  •  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  eighteen  (18)  years  provided 
that  this  section  shall  not  be  constnfed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing firearms  or  ammunition  for  his  child 
or  ward. 


ity,  is  not  suitable  to  possess  a  rifle  or  shot- 
gun. 


NEW  YORK 

'  state  Law 

N.Y.  Consol.  Laws  (McKinney's) 


Penal  Law 

265.00.  Definitions.  As  used  in  this  article 
and  in  article  four  hundred,  the  following 
terms  shall  mean  and  include: 

1.  "Machine-gun"  means  a  weapon  of  any 
description,  irrespective  of  size,  by  whatever 
name  known,  loaded  or  unloaded,  from  which 
a  number  of  shots  or  bullets  may  be  rapidly  or 
automatically  discharged  from  a  magazine 
with  one  continuous  pull  of  the  trigger  and 
includes  a  sub-machine  gun. 

2.  "Firearm  silencer"  means  any  instru- 
ment, attachment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearms  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
gun,  revolver,  pistol  or  other  firearms. 

3.  "Firearm"  means  any  pistol,  revolver, 
sawed-off  shotgun  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  ex- 
cept an  antique  firearm. 

»        »        »        *        • 

6.  "Dispose  of"  means  to  dispose  of,  give, 
give  away,  lease,  loan,  keep  for  sale,  offer, 
offer  for  sale,  sell,  transfer  and  otherwise  dis- 
pose of. 

7.  "Deface"  means  to  remove,  deface, 
cover,  alter  or  destroy  the  manufacturer's  se- 
rial number  or  any  other  distinguishing  num- 
ber or  identification  mark. 

8.  "Gunsmith"  means  any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages in  the  business  of  repairing,  altering, 
assembling,  manufacturing,  cleaning,  poHsh- 
ing,  engraving  or  trueing,  or  who  performs 
any  mechanical  operation  on,  any  firearm  or 
machine-gun. 

9.  "Dealer  in  firearms"  means  any  person, 
firm,  partnership,  corporation  or  company 
who  engages  in  the  business  of  purchasing, 
selhng,  keeping  for  sale,  loaning,  leasing,  or 
in  any  manner  disposing  of,  any  pistol  or  re- 
volver. 

10.  "Licensing  officer"  means  in  the  city 
of  New  York  the  police  commissioner  of  that 


city;  in  the  county  of  Nassau  the  commis- 
sioner of  police  of  that  county;  in  the  county 
of  Suffolk  the  sheriff  of  that  county  except  in 
the  towns  of  Babylon,  Brookhaven,  Hunting- 
ton, Islip-and  Smithtown,  the  commissioner 
of  police  of  that  county;  and  elsewhere  in  the 
state  a  judge  or  justice  of  a  court  of  record 
having  his  office  in  the  county  of  issuance. 
•        •        *        •        • 

11.  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  metallic  car- 
tridge to  fire  only  a  single  projectile  through  a 
rifled  bore  for  each  single  pull  of  the  trigger. 

12.  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

("Antique  Firearm")  Any  unloaded  muzzle 
loading  pistol  or  revolver  with  a  matchlock, 
fhntlock,  percussion  cap,  or  similar  type  of 
ignition  system,  or  a  pistol  or  revolver  which 
uses  fixed  cartridges  which  are  no  longer 
available  in  the  ordinary  channels  of  commer- 
cial trade. 

15.  "Loaded  firearm"  means  any  firearm 
loaded  with  ammunition  or  any  firearm  which 
is  possessed  by  one  who,  at  the  same  time, 
possesses  a  quantity  of  ammunition  which 
may  be  used  to  discharge  such  firearm. 

16.  "Certified  not  suitable  to  possess  a  rifle 
or  shotgun"  means  that  the  director  or  physi- 
cian in  charge  of  any  hospital  or  institution  for 
mental  illness,  public  or  private,  has  certified 
to  the  superintendent  of  state  police  or  to  any 
organized  police  department  of  a  county,  city, 
town  or  village  of  this  state,  that  a  person  who 
has  been  judicially  adjudicated  incompetent, 
or  who  has  been  confined  to  such  institution 
for  mental  illness  pursuant  to  judicial  author- 


*        •        •        •        •  / 
§265.01  Criminal  possession  of  a  weapon  in 
the   fourth   degree.     A   person   is   guilty    of 
criminal  possession  of  a  weapon  in  the  fourth 
degree  when: 

(1)  He  possesses  any  ^^arm  *  *  *  or 

(2)  He  possesses  any  *  *  *  imiUtion  pistol 
or  any  other  dangerous  or  deadly  instrument 
or  weapon  with  intent  to  use  the  same  unlaw- 
fully against  another;  or 

(3)  He  knowingly  has  in  his  possession  a 
rifle,  shotgun  or  firearm  in  or  upon  a  building 
or  grounds,  used  for  educational  purposes,  of 
any  school,  college  or  university,  except  the 
forestry  lands,  wherever  located,  owned  and 
maintained  by  the  SUte  University  of  New 
York  college  of  environmental  science  and 
forestry,  without  the  written  authorization  of 
such  educational  institution;  or 

(4)  He  possesses  a  rifle  or  shotgun  and  has 
been  convicted  of  a  felony  or  serious  offense; 

or 

(5)  He  possesses  any  dangerous  or  deadly 
weapon  and  is  not  a  citizen  of  the  United 
States;  or 

(6)  He  is  a  person  who  has  been  certified 
not  suitable  to  possess  a  rifle  or  shotgun,  as 
defined  in  subdivision  sixteen  of  section 
265.00,  and  refuses  to  yield  possession  of 
such  rifle  or  shotgun  upon  the  demand  of  a 
police  officer.  Whenever  a  person  is  certified 
not  suitable  to  possess  a  rifle  or  shotgun,  a 
member  of  the  police  department  to  which 
such  certification  is  made,  or  of  the  state  po- 
lice, shall  forthwith  seize  any  rifle  or  shotgun 
possessed  by  such  person.  A  rifle  or  shotgun 
seized  as  herein  provided  shall  not  be  de- 
stroyed, but  shall  be  delivered  to  the  head- 
quarters of  such  police  department,  or  state 
police,  and  there  retained  until  the  aforesaid 
certificate  has  been  rescinded  by  the  director 
or  physician  in  charge,  or  other  disposition  of 
such  rifle  or  shotgun  has  been  ordered  or  au- 
thorized by  a  court  of  competent  jurisdiction. 

Criminal  possession  of  a  weapon  in  the 
fourth  degree  is  a  class  A  misdemeanor. 

§265.02  Criminal  possession  of  a  weapon  in 
the  third  degree.  A  person  is  guilty  of  crimi- 
nal possession  of  a  weapon  in  the  third  degree 
when: 

(1)  He  commits  the  crime  of  criminal  pos- 
session of  a  weapon  in  the  fourth  degree  as 
defined  in  subdivision  one,  two,  three  or  five 
of  section  265.01,  and  has  been  previously 
convicted  of  any  crime;  or 

(2)  He  possesses  any  explosive  or  incendi- 
ary bomb,  bombshell,  firearm  silencer,  ma- 
chine-gun or  any  other  firearm  or  weapon 
simulating  a  machine-gun  and  which  is  adapt- 
able for  such  use;  or 

(3)  He  knowingly  has  in  his  possession  a 
machine-gun  or  firearm  which  has  been  de- 
faced for  the  purpose  of  concealment  or  pre- 
vention of  the  detection  of  a  crime  or  misrep- 
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resenting  the  identity  of  such  machine-gun  or 
firearm;  or 

(4)  He  possesses  any  loaded  firearm.  Such 
possession  shall  not,  except  as  provided  in 
subdivision  one,  constitute  a  violation  of  this 
section  if  such  possession  takes  place  in  such 
person's  home  or  place  of  business. 

Criminal  possession  of  a  weapon  in  the 
third  degree  is  a  class  D  felony. 

$265.03  Criminal  possession  of  a  weapon  in 
the  second  degree.  A  person  is  guilty  of 
criminal  possession  of  a  weapon  in  the  second 
degree  when  he  possesses  a  machine-gun  or 
loaded  firearm  with  intent  to  use  the  same 
unlawfully  against  another. 

Criminal  possession  of  a  weapon  in  the  sec- 
ond degree  is  a  class  C  felony. 

§265.04  Criminal  possession  of  a  dangerous 
weapon  in  the  first  degree.  A  person  is  guilty 
of  criminal  possession  of  a  dangerous  weapon 
in  the  first  degree  when  he  possesses  any  ex- 
plosive substance  with  intent  to  use  the  same 
unlawfully  against  the  person  or  property  of 
another. 

Criminal  possession  of  a  weapon  in  the  first 
degree  is  a  class  B  felony. 

§265.05  Unlawful  possession  of  weapons  by 
persons  under  sixteen.  It  shall  be  unlawful 
for  any  person  under  the  age  of  sixteen  to 
possess  *  •  •  any  gun  or  any  instrument  or 
weapon  in  or  upon  which  any  loaded  or  blank 
cartridges   may   be   used,  or  any   loaded  or 

blank    cartridges    or    ammunition    therefor, 

•  *  * 

A  person  who  violates  the  provisions  of  this 
section  shall  be  adjudged  a  juvenile  delin- 
quent. 

§265.10  Manufacture,  transport,  disposition 
and  defacement  of  weapons  and  dangerous  in- 
struments and  appliances.  1.  Any  person 
who  manufactures  or  causes  to  be  manufac- 
tured any  machine-gun  is  guilty  of  a  class  D 
felony.  •  •  • 

2.  Any  person  who  transports  or  ships  any 
machine-gun  or  firearm  silencer  is  guilty  of  a 
class  D  felony.  Any  person  who  transports  or 
ships  as  merchandise  any  firearm  *  *  *  is 
guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  disposes  of  any  ma- 
chine-gun or  firearm  silencer  is  guilty  of  a 
class  D  felony.  Any  person  who  knowingly 
buys,  receives,  disposes  of,  or  conceals  a  ma- 
chine-gun or  firearm  which  has  been  defaced 
for  the  purpose  of  concealment  or  prevention 
of  the  detection  of  a  crime  or  misrepresenting 
the  identity  of  such  machine-gun  or  firearm  is 
guilty  of  a  class  D  felony. 

4.  Any  person  who  disposes  of  any  of  the 
weapons,  instruments  or  appliances  specified 
in  subdivision  one  of  section  265.01  is  guilty 
of  a  class  A  misdemeanor,  and  he  is  guilty  of 
a  class  D  felony  if  he  has  previously  been 
convicted  of  any  crime. 

5.  Any  person  who  disposes  of  any  of  the 
weapons,  instruments,  appliances  or  sub- 
stances specified  in  subdivision  four  of  sec- 
tion 265.05  to  any  other  person  under  the  age 


of  sixteen  years  is  guilty  of  a  class  A  misde- 
meanor. 

6.  Any  person  who  wilfully  defaces  any 
machine-gun  or  firearm  is  guilty  of  a  class  D 
felony. 

7.  Any  person,  other  than  a  wholesale 
dealer,  or  gunsmith  or  dealer  in  firearms  duly 
licensed  pursuant  to  section  400.00,  lawfully 
in  possession  of  a  firearm,  who  disposes  of 
the  same  without  first  notifying  in  writing  the 
licensing  officer  in  the  city  of  New  York  and 
counties  of  Nassau  and  Suffolk  and  else- 
where in  the  state  the  executive  department, 
division  of  state  police,  Albany,  is  guilty  of  a 
class  A  misdemeanor. 

§265.15  Presumptions  of  possession,  uolaw- 
ful  intent  and  defacement. 

1.  The  presence  in  any  room,  dwelling, 
structure  or  vehicle  of  any  machine-gun  is 
presumptive  evidence  of  its  unlawful  posses- 
sion by  all  persons  occupying  the  place  where 
such  machine-gun  is  found. 

2.  The  presence  in  any  stolen  vehicle  of 
any  weapon,  instrument,  appliance  or  sub- 
stance specified  in  sections  265.01,  265.02, 
265.03,  265.04  and  265.05  is  presumptive  evi- 
dence of  its  possession  by  all  persons  occupy- 
ing such  vehicle  at  the  time  such  weapon,  in- 
strument, appliance  or  substance  is  found. 

3.  The  presence  in  an  automobile,  other 
than  a  stolen  one  or  a  public  omnibus,  of  any 
firearm,  defaced  firearm,  firearm  silencer, 
explosive  or  incendiary  bomb,  bombshell, 
*  *  *  is  presumptive  evidence  of  its  posses- 
sion by  all  persons  occupying  such  automo- 
bile at  the  time  such  weapon,  instrument  or 
appliance  is  found,  except  under  the  follow- 
ing circumstances:  (a)  if  such  weapon,  instru- 
ment or  appliance  is  found  upon  the  person  of 
one  of  the  occupants  therein;  (b)  if  such 
weapon,  instrument  or  appliance  is  found  in 
an  automobile  which  is  being  operated  for 
hire  by  a  duly  licensed  driver  in  the  due,  law- 
ful and  proper  pursuit  of  his  trade,  then  such 
presumption  shall  not  apply  to  the  driver;  or 
(c)  if  the  weapon  so  found  is  a  pistol  or  re- 
volver and  one  of  the  occupants,  not  present 
under  duress,  has  in  his  possession  a  valid 
license  to  have  and  carry  concealed  the  same. 

4.  The  possession  by  any  person  of  the 
substance  as  specified  in  section  265.04  is  pre- 
sumptive evidence  of  possessing  such  sub- 
stance with  intent  to  use  the  same  unlawfully 
against  the  person  or  property  of  another  if 
such  person  is  not  licensed  or  otherwise  au- 
thorized to  possess  such  substance.  The  pos- 
session by  any  person  of  any  *  •  *  weapon, 
instrument,  appliance,  or  substance  designed, 
made  or  adapted  for  use  primarily  as  a 
weapon,  is  presumptive  evidence  of  intent  to 
use  the  same  unlawfully  against  another. 

5.  The  possession  by  any  person  of  a  de- 
faced machine-gun  or  firearm  is  presumptive 
evidence  that  such  person  defaced  the  same. 

§265.20  Exemptions,  a.  Sections  265.01, 
265.02,  265.03,  265.04,  265.05,  265.10,  265.15 
and  270.05  shall  not  apply  to: 


1.  Possession  of  any  of  the  weapons,  in- 
struments, appliances  or  substances  specified 
in  sections  265.01,  265.02,  265.03,  265.04, 
265.05  and  270.05  by  the  following: 

(a)  Persons  in  the  military  service  of  the 
state  of  New  York  when  duly  authorized  by 
regulations  issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  members  of  the 
division  of  state  police,  and  peace  officers  as 
defined  in  subdivision  thirty-three  of  section 
1.20  of  the  criminal  procedure  law  and  per- 
sons appointed  as  railroad  policemen  pursu- 
ant to  section  eighty-eight  of  the  railroad  law. 

(b)  Persons  in  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal  law, 
regulation  or  order  to  possess  the  same. 

(c)  Persons  employed  in  fulfilling  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  is  necessary  for  manufacture,  trans- 
port, installation  and  testing  under  the  re- 
quirements of  such  contract. 

(d)  A  person  voluntarily  surrendering  such 
weapon,  instrument,  appliance  or  substance, 
provided  that  such  surrender  shall  be  made  to 
the  sheriff  of  the  county  in  which  such  person 
resides  and  in  the  county  of  Nassau  to  the 
commissioner  of  police  or  a  member  of  the 
police  department  thereof  designated  by  him, 
or  if  such  person  resides  in  a  city  having  a 
population  of  seventy-five  thousand  or  more 
to  the  police  commissioner  or  head  of  the  po- 
lice force  or  department,  or  to  a  member  of 
the  force^or  department  designated  by  such 
commissioner  or  head;  and  provided,  further, 
that  the  same  shall  be  surrendered  by  such 
person  only  after  he  gives  notice  in  writing  to 
the  appropriate  authority,  stating  his  name, 
address,  the  nature  of  the  weapon  to  be  sur- 
rendered, and  the  approximate  time  of  day 
and  the  place  where  such  surrender  shall  take 
place.  Such  notice  shall  be  acknowledged  im- 
mediately upon  receipt  thereof  by  such  au- 
thority. Nothing  in  this  paragraph  shall  be 
construed  as  granting  immunity  from  pros- 
ecution for  any  crime  or  offense  except  that 
of  unlawful  possession  of  such  weapons,  in- 
struments, appliances  or  substances  surren- 
dered as  herein  provided.  A  person  who  pos- 
sesses any  such  weapon,  instrument, 
appliance  or  substance  as  an  executor  or  ad- 
ministrator or  any  other  lawful  possessor  of 
such  property  of  a  decedent  may  continue  to 
possess  such  property  for  a  period  not  over 
fifteen  days.  If  such  property  is  not  lawfully 
disposed  of  within  such  period  the  possessor 
shall  deliver  it  to  an  appropriate  official  de- 
scribed in  this  paragraph  or  such  property 
may  be  dehvered  to  the  superintendent  of 
state  police.  Such  officer  shall  hold  it  and 
shall  thereafter  deliver  it  on  the  written  re- 
quest of  such  executor,  administrator  or  other 
lawful  possessor  of  such  property  to  a  named 
person,  provided  such  named  person  is  li- 
censed to  or  is  otherwise  lawfully  permitted 
to  possess  the  same.  If  no  request  to  deliver 
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the  property  is  received  within  two  years  of 
the  delivery  of  such  property  to  such  official 
he  shall  dispose  of  it  in  accordance  with  the 
provisions  of  section  400.05  of  the  penal  law. 

2.  Possession  of  a  machine-gun,  firearm; 
•  •  •  by  a  warden,  superintendent,  headkeep- 
er  or  deputy  of  a  sUte  prison,  penitentiary, 
workhouse,  county  jail  or  other  institution  for 
the  detention  of  persons  convicted  or  accused 
of  a  crime  or  detained  as  witnesses  in  criminal 
cases,  in  pursuit  of  official  duty  or  when  duly 
authorized  by  regulation  or  order  to  possess 
the  same. 

3.  Possession  of  a  pistol  or  revolver  by  a 
person  to  whom  a  license  therefor  has  been 
issued  as  provided  under  section  400.00;  pro- 
vided, that  such  a  license  shall  not  preclude  a 
conviction  for  the  offense  defined  in  subdivi- 
sion three  of  section  265.01. 

4.  Possession  of  a  rifle,  shotgun  or  long- 
bow for  use  while  hunting,  trapping  or  fish- 
ing, by  a  person,  not  a  citizen  of  the  United 
States,  carrying  a  valid  license  issued  pursu- 
ant to  section  11-0713  of  the  environmenUl 
conservation  law. 

5.  Possession  of  a  rifle  or  shotgun  by  a  per- 
son who  has  been  convicted  as  specified  in 
subdivision  four  of  section  265.01  to  whom  a 
certificate  of  good  conduct  has  been  issued 
pursuant  to  section  two  hundred  forty-two, 

subdivision  three  of  the  executive  law. 

•        •        •        •        • 

7.  Possession,  at  an  indoor  or  outdoor  rifle 
range  for  the  purpose  of  loading  and  firing  the 
same,  of  a  rifle  of  not  more  than  twenty-two 
calibre  rim  fire,  the  propelling  force  of  which 
may  be  either  gunpowder,  air  or  springs,  by  a 
person  under  sixteen  years  of  age  but  not  un- 
der twelve,  who  is  a  duly  enrolled  member  of 
any  club,  team  or  society  organized  for  edu- 
cational purposes  and  mainuining  as  a  part  of 
its  facilities,  or  having  written  permission  to 
use.  such  rifle  range  under  the  supervision, 
guidance  and  instruction  of  (a)  a  duly  commis- 
sioned officer  of  the  United  States  army, 
navy,  marine  corps  or  coast  guard,  or  of  the 
national  guard  of  the  sUte  of  New  York;  or 
(b)  a  duly  qualified  adult  citizen  of  the  United 
States  who  has  been  granted  a  certificate  as 
an  instructor  in  small  arms  practice  issued  by 
the  United  States  army,  navy  or  marine 
corps,  or  by  the  adjutant  general  of  this  state, 
or  by  the  national  rifle  association  of  Amer- 
ica, a  not-for-profit  corporation  duly  orga- 
nized under  the  laws  of  this  state. 

8.  The  manufacturer  of  machine-guns  *  *  * 
as  merchandise  and  the  disposal  and  shipment 
thereof  direct  to  a  regularly  constituted  or  ap- 
pointed state  or  municipal  police  department, 
sheriff,  policeman  or  other  peace  officer,  or 
to  a  state  prison,  penitentiary,  workhouse, 
county  jail  or  other  institution  for  the  deten- 
tion of  persons  convicted  or  accused  of  crime 
or  held  as  witnesses  in  criminal  cases,  or  to 
the  military  service  of  this  state  or  of  the 
United  States. 


9.  The  regular  and  ordinary  transport  of 
firearms  as  merchandise,  provided  that  the 
person  transporting  such  firearms,  where  he 
knows  or  has  reasonable  means  of  ascertain- 
ing what  he  is  transporting,  notifies  in  writing 
the  police  commissioner,  pobce  chief  or  other 
law  enforcement  officer  performing  such 
functions  at  the  place  of  delivery,  of  the  name 
and  address  of  the  consignee  and  the  place  of 
delivery,  and  withholds  delivery  to  the  con- 
signee for  such  reasonable  period  of  time  des- 
ignated in  writing  by  such  police  commis- 
sioner, police  chief  or  other  law  enforcement 
officer  as  such  official  may  deem  necessary 
for  investigation  as  to  whether  the  consignee 
may  lawfully  receive  and  possess  such  fire- 
arms. 

10.  Engaging  in  the  business  of  gunsmith  or 
dealer  in  firearms  by  a  person  to  whom  a  valid 
license  therefor  has  been  issued  pursuant  to 
section  400.00. 

b.  At  any  time,  any  person  who  voluntarily 
delivers  to  a  peace  officer  any  weapon,  in- 
strument, appliance  or  substance  specified  in 
section  265.01,  265.02,  265.03,  265.04  or 
265.05,  under  circumstances  not  suspicious, 
peculiar  or  involving  the  commission  of  any 
crime,  shall  not  be  arrested.  Instead,  the  offi- 
cer who  might  make  the  arrest  shall  issue  or 
cause  to  be  issued  in  a  proper  case  a  summons 
or  other  legal  process  to  the  person  for  inves- 
tigation of  the  source  of  the  weapon,  instru- 
ment, appliance  or  substance. 

«        «        •        •        * 

265.40.  ♦  *  •  It  shall  be  lawful  for  a  person 
or  persons  residing  in  this  state  to  purchase  or 
otherwise  obtain  a  rifle  and/or  shotgun  in  a 
contiguous  sUte,  and  to  receive  or  transport 
such  rifle  and/or  shotgun  into  this  state;  pro- 
vided, however,  such  person  is  otherwise  eli- 
gible to  possess  a  rifle  and/or  shotgun  under 
the  laws  of  this  state. 

Article  400— Licensing  And  Other  Provi- 
sions Relating  To  Firearms 

§400.00  Licenses  to  carry,  possess,  repair 
and  dispose  of  firearms. 

1 .  Eligibility.  No  license  shall  be  issued  or 
renewed  pursuant  to  this  section  except  by 
the  licensing  officer,  and  then  only  after  in- 
vestigation and  finding  that  all  statements  in  a 
proper  application  for  a  license  are  true.  No 
license  shall  be  issued  or  renewed  except  for 
an  applicant  (a)  of  good  moral  character;  (b) 
who  has  not  been  convicted  anywhere  of  a 
felony  or  a  serious  offense;  (c)  who  has  stated 
whether  he  has  ever  suffered  any  mental  ill- 
ness or  been  confined  to  any  hospital  or  insti- 
tution, public  or  private,  for  mental  illness; 
and  (d)  concerning  whom  no  good  cause  ex- 
ists for  the  denial  of  the  license.  No  person 
shall  engage  in  the  business  of  gunsmith  or 
dealer  in  firearms  unless  licensed  pursuant  to 
this  section.  An  applicant  to  engage  in  such 
business  shall  also  be  a  citizen  of  the  United 
Sutes.  more  than  twenty-one  years  of  age 
and  mainUin  a  place  of  business  in  the  city  or 
county  where  the  license  is  issued.  For  such 


business,  if  the  applicant  is  a  firm  or  partner- 
ship, each  member  thereof  shall  comply  with 
all  of  the  requirements  set  forth  in  this  subdi- 
vision and  if  the  applicant  is  a  corporation, 
each  officer  thereof  shall  so  comply. 


N.  Y.  Consol.  Laws  (McKinney's) 

Village  Law 

89.  General  powers  of  the  board  of  trustees. 

58.  Firearms  and  explosives.  May  prohibit,  re- 
strain, regulate  and  license  the  storage,  sale  or 
discharge  of  firearms,  fireworics  and  other  ex- 
plosives and  the  explosion  of  gun  powder  and 
gun  cotton. 


Babylon 

Sec.  1.  No  person  shall  offer,  sell,  loan, 
lease  or  give  to  any  child  under  the  age  of 
sixteen  years  any  gun,  revolver,  pistol  or  oth- 
er firearm,  •  *  *  or  any  instrument  or  weapon 
commonly  known  as  a  toy  pistol,  or  a  blank 
gun  or  any  type  of  gun,  pistol,  cannon  or  in- 
strument simulating  a  weapon  in  or  upon 
which  any  loaded  or  blank  cartridge,  powder 
and  ball  are  used  or  may  be  used,  or  any 
loaded  or  blank  cartridge,  powder  or  ammuni- 
tion therefor. 

It  shall  be  unlawful  for  any  child  under  the 
age  of  sixteen  years  to  have  in  his  possession 
or  to  use  any  of  the  articles,  instruments  or 
weapons  enumerated  in  this  section. 

Sec.  2.  No  person  over  the  age  of  sixteen 
years  shall  have  in  his  possession  any  gun, 
revolver,  pistol  or  other  firearm,  *  *  •  without 
having  procured  a  permit  to  possess  the  same 
from  such  official,  agency  or  department  as 
the  Board  of  Trustees  may  from  time  to  time 
by  resolution  designate. 


Buffalo 

12.01.  Definition.  "Small  arms  ammuni- 
tion" shall  mean  any  shotgun,  rifle,  pistol  or 
revolver  cartridge  and  cartridges  for  propel- 
lant-actuated  power  devices  and  industrial 
guns.  "Small  arms  ammunition  primer"  shall 
mean  a  small  percussion-sensitive  explosive 
charge,  encased  in  a  cap,  used  to  ignite  pro- 
pellant  powder. 

12.02.  License  Required  for  the  Possession 
and  Sale  of  Fixed  Ammunition  for  Small  Arms. 
No  person,  firm  or  corporation  shall  store, 
keep  for  sale  or  offer  for  sale  any  fixed  am- 
munition for  small  arms  without  a  license 
from  the  director  of  licenses  and  permits  of 
the  city  of  Buffalo  upon  the  approval  of  the 
bureau  of  fire  prevention  at  wholesale  or  re- 
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tail.  The  said  license  shall  expire  on  Decem- 
ber thirty-first  of  each  year  following  the  date 
of  issuance.  *  *  • 

12.03.  Manofactnre  of  Small  Arms  Ammani- 
tion  Within  the  City  Is  Prohibited.  No  person 
shall  manufacture  within  the  limits  of  the  city, 
any  fixed  ammunition  for  small  arms.  Excep- 
tion: Hand  loading  of  small  arms  ammunition 
prepared  for  personal  use  when  not  for  resale. 

12.04.  Hand  Loading  of  Small  Arms  Ammu- 
nition. No  person  shall  engage  in  the  hand 
loading  of  small  arms  ammunition  except  for 
private  personal  use  only  and  not  for  resale.  A 
reloading  of  small  arms  ammunition  shall  be 
limited  to  the  use  of  sporting  or  smokeless 
powder.  An  amount  not  in  excess  of  five 
pounds  and  in  the  original  container  may  be 
kept  in  a  building  without  storing  such  powder 
in  a  magazine.  An  amount  not  in  excess  of  ten 
pounds  stored  in  a  magazine  and  one  thou- 
sand small  arms  primers  packed  in  approved 
ICC  containers  may  be  kept  in  a  building. 
Smoking  while  handhng  powder  is  prohibited. 
Storage  of  powder  shall  be  inaccessible  to 
children. 

The  hand  loading  of  small  arms  ammunition 
is  hereby  prohibited  in  all  buildings  classified 
as  multiple  dwellings  or  multiple  housing  by 
the  division  or  rehabilitation  and  conserva- 
tion. 


Hempstead 


6-57.  Permits  for  sale  of  ammnnition.  (a)  Re- 
quired: issuance.  Permits  for  the  sale  and 
storage  of  ammunition  may  be  granted  in  the 
discretion  of  the  village  board.  Application 
shall  be  made  in  writing  to  the  village  clerk; 
*  *  *  Such  permit  shall  apply  only  to  the 
premises  and  persons  stated  and  to  the  class 
and  kind  of  ammunition  mentioned  therein 
and  shall  be  subject  to  such  conditions  and 
restrictions  as  the  board  may  prescribe. 

Kings  Point 

Ordinance  8 


Sec.  2.  No  person,  firm  or  corporation 
shall  in  the  Village  of  Kings  Point  sell,  expose 
for  sale,  or  give  away,  any  loaded  cartridges, 
blank  cartridges  *  •  •  or  any  other  explosive 
materials  of  any  description,  without  first  ob- 
taining a  permit  from  the  Village  Clerk. 


Kingston 


§11.11  Manufacture  Prohibited.  It  shall  be 
unlawful  to  manufacture  small  arms  ammuni- 
tion in  The  City  of  Kingston. 

(11.13  Storage  and  Sale  of  Small  Arms  Am- 
munition,    (a)  Permit  required.  It  shall  be  un- 


lawful to  store,  sell  or  offer  for  sale  any  small 
ammunition  without  first  having  obtained  a 
permit  therefor  from  the  Fire  Chief. 


Mount  Vernon 

§78-15.  Prohibition  Against  Fire  Bombs  or 
"Molotov  CockUils".  (a)  Prohibition:  No 
person  or  organization  shall  assemble,  manu- 
facture, produce,  distribute,  store  or  possess 
fire  bombs  or  "Molotov  Cocktails"  or  any 
similar  devices  which  employ  the  use  of  gaso- 
line or  any  other  flammable  or  combustible 
substance. 

(b)  Fire  Bomb  or  "Molotov  CockUil"  de- 
fined: A  glass  or  other  breakable  or  collaps- 
ible portable  container  in  which  is  contained 
gasoline  or  other  flammable  or  combustible 
liquid  with  a  wick  attached  thereto,  which 
upon  impact  will  bum.  explode  or  ignite. 

New  York  City 

436-5.0.  Firearms,  a.  Pistols  or  revolvers, 
keeping  or  carrying.  I.  The  commissioner 
shall  grant  and  issue  licenses  and  permits 
hereunder  pursuant  to  the  provisions  of  sec- 
tion eighteen  hundred  ninety-six  and  nineteen 
hundred  three  ofl  the  penal  law,  which  li- 
censes and  permits  shall  expire  on  December 
thirty-first  of  the  year  of  issuance. 

2.  Every  applicant  for  a  license  to  have  and 
possess  a  pistol  or  revolver  in  a  dwelling  or 
place  of  business  in  the  city  shafl  pay  therefor 
a  fee  of  twenty  dollars  for  each  year  or  part 
thereof  and  for  each  renewal  or  for  replace- 
ment of  a  lost  license  a  fee  of  ten  dollars. 

436-6.0.  Control  and  regulation  of  the  dispo- 
sition, purchase  and  possession  of  firearms,  ri- 
fles and  shotguns.  Definitions.  Whenever 
used  in  this  chapter  the  following  terms  shall 
mean  and  include: 

1.  "Firearm."  Any  pistol,  revolver,  sawed- 
off  shotgun,  rifle  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

2.  "Rifle."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  pull  of  the  trigger. 

3.  "Shotgun."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  shotgun  shell,  to 
fire  through  a  smooth  bore  cither  a  number  of 
ball  shot  or  a  single  projectile  for  each  single 
pull  of  the  trigger. 

4.  "Gunsmith."  Any  person,  firm,  partner- 
ship, corporation,  or  company  who  engages  in 


the  business  of  repairing,  altering,  assem- 
bling, manufacturing,  cleaning,  polishing,  en- 
graving, or  trueing,  or  who  in  the  course  of 
such  business  performs  any  mechanical  op- 
eration on  any  rifle,  shotgun,  firearm  or  ma- 
chine gun,  (except  such  person  employed  by 
any  agency  of  government  of  the  city,  state, 
or  nation,  or  employed  in  the  repair  or  adjust- 
ment of  arms  for  the  United  States  military 
forces  or  any  subdivision  thereof.  Gunsmith 
shall  not  include  a  wholesale  dealer.] 

5.  "Dealer  in  firearms."  Any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages in  the  business  of  purchasing,  selling, 
keeping  for  sale,  loaning,  leasing,  or  in  any 
manner  disposing  of  any  pistol  or  revolver  or 
other  firearms  which  may  be  concealed  upon 
the  person.  Dealer  in  firearms  shall  not  in- 
clude a  wholesale  dealer. 

6.  "Dealer  in  rifles  and  shotguns."  Any 
person,  firm,  partnership,  corporation  or 
company  who  engages  in  the  business  of  pur- 
chasing, selling,  keeping  for  sale,  loaning, 
leasing,  or  in  any  manner  disposing  of  any 
rifle,  or  shotgun.  De^jer  in  rifles  and  shotguns 
shall  not  include  a  wholesale  dealer. 

7.  "Ammunition."  Explosives  suitable  to 
be  fired  from  a  firearm,  machine  gun,  pistol, 
revolver,  rifle,  shot  gun  or  other  dangerous 
weapon. 

8.  "Dispose  of."  To  dispose  of,  give  away, 
give,  lease,  loan,  keep  for  sale,  offer,  offer 
for  sale,  sell,  transfer  and  otherwise  dispose 
of. 

9.  "Deface."  To  remove,  deface,  cover, 
alter,  or  destroy  the  manufacturer's  serial 
number  or  any  other  distinguishing  number  or 
identification  mark. 

10.  "Commissioner."  The  police  commis- 
sioner of  the  city  of  New  York. 

11.  "Control  Board."  The  firearms  control 
board  as  established  in  section  436-6.2. 

12.  "Appeals  Board."  The  rifle  and  shot- 
gun purchase  and  possession  permit  appeals 
board  as  established  in  section  436-6.7. 

13.  "Permit."  The  permit  for  purchase  and 
possession  of  rifles  and  shotguns  issued  by 
the  control  board. 

14.  "Certificate."  The  certificate  of  regis- 
tration for  possession  of  rifles  and  shotguns. 

15.  "Mental  defective."  Any  person  af- 
fected with  mental  defectiveness  from  birth 
or  from  an  early  age  to  such  an  extent  that  he 
is  incapable  of  managing  himself  and  his  af- 
fairs, who  for  his  own  welfare  or  the  welfare 
of  others  or  of  the  community  requires  super- 
vision, control  or  care,  and  who  is  not  men- 
tally ill  or  of  unsound  mind  to  such  an  extent 
as  to  require  his  certification  to  an  institution 
for  the  mentally  ill. 

436-6.1  Licensing  of  gunsmiths,  of  wholesale 
manufacturer  of  firearms,  of  assemblers  of 
firearms,  or  of  dealers  in  firearms,  a.  It  shall 
be  unlawful  for  any  person  to  engage  in  the 
business  of  gunsmith,  wholesale  manufac- 
turer of  firearms,  assembler  of  firearms,  or  of 
dealer  in  firearms,  unless  such  person,  firm. 
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partnership,  corporation  or  company  has  ob- 
tained a  license  in  the  manner  prescribed  in 
this  section. 

b.  No  license  shall  be  issued  or  renewed 
pursuant  to  this  section  except  by  the  com- 
missioner, and  then  only  after  investigation 
and  finding  that  all  statements  in  a  proper  ap- 
plication for  a  license  or  renewal  are  true.  No 
license  shall  be  issued  or  renewed  except  for 
any  applicant: 

(1)  of  good  moral  character; 

(2)  who  has  not  been  convicted  anywhere 
of  a  felony  or  of  any  of  the  following  misde- 
meanors or  offenses:  *  *  * 

(3)  who  has  stated  whether  he  has  ever  suf- 
fered any  mental  illness  or  been  confined  to 
any  hospital  or  institution,  public  or  private, 
for  mental  illness;  and 

(4)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  license. 

c.  An  applicant  to  engage  in  such  business 
shall  also  be  a  citizen  of  the  United  Sutes, 
more  than  twenty-one  years  of  age  and  main- 
tain a  place  of  business  in  the  city.  *  *  * 

k.  The  conviction  of  a  licensee  anywhere 
of  a  felony  or  any  of  the  misdemeanors  or 
offenses  enumerated  in  paragraph  two,  of 
subdivision  b,  of  this  section,  shall  operate  as 
a  revocation  of  the  license.  *  *  * 

436-6J.  Licensing  of  dealers  in  rifles  and 
shotguns.  No  person  shall  engage  in  the 
business  of  purchasing,  selling,  licensing,  or 
in  any  manner  disposing  of  shotguns  or  rifles 
unless  he  has  been  issued  a  permit  for  the 
purchase  and  possession  of  shotguns  and  ri- 
fles, and  prominently  displays  in  his  place  of 
business  a  license  as  a  registered  dealer  in 
shotguns  and  rifles.  *  *  * 

436-6.6  Permits  for  possession  and  purchase 
of  rifles  and  shotguns.  It  shall  be  unlawful  to 
dispose  of  any  rifle  or  shotgun  to  any  person 
unless  said  person  is  the  holder  of  a  permit  for 
possession  and  purchase  of  rifles  and  shot- 
guns; it  shall  be  unlawful  for  any  person  to 
have  in  his  possession  any  rifle  or  shotgun 
unless  said  person  is  the  holder  of  a  permit  for 
the  possession  and  purchase  of  rifles  and 
shotguns. 

The  disposition  of  a  rifle  or  shotgun,  by  any 
licensed  dealer,  to  any  person  presenting  a 
valid  rifle  and  shotgun  permit  issued  to  such 
person,  shall  be  conclusive  proof  of  the  legal- 
ity of  such  disposition  by  the  dealer. 

a.  Requirements— No  person  of  good  char- 
acter and  who  is  of  good  repute  in  the  commu- 
nity and  who  is  not  subject  to  any  of  the  dis- 
abilities set  forth  in  this  section  or  other 
sections  of  this  chapter,  shall  be  dcjiied  a  per- 
mit to  purchase  and  possess  a  rifle  or  shotgun 
unless  the  applicant: 

1.  is  under  the  age  of  eighteen,  or 

2.  has  been  convicted  in  this  state  or  else- 
where of  a  felony  or  any  misdemeanor  or  of- 
fense set  forth,  in  section  552  of  the  code  of 
criminal  procedure,  unless  such  person  has 
received  a  certificate  of  good  conduct  pursu- 


ant to  subdivision  3  of  section  242  of  the  ex- 
ecutive law,  or 

3.  has  ever  been  confined  to  any  hospital  or 
institution,  public  or  private,  for  mental  ill- 
ness, alcoholism,  drug  addiction,  except 
where  such  person  has  a  written  statement  by 
a  physician  duly  licensed  to  practice  medicine 
in  the  state  of  New  York  and  specializing  in 
psychiatric  medicine,  that  the  applicant  is  a 
sound  person  to  possess  a  rifle  or  shotgun 
without  danger  of  harm  to  himself  or  any  oth- 
er person,  or 

4.  suffers  from  a  physical  defect  or  sick- 
ness which  would  make  it  unsafe  for  him  to 
handle  firearms,  rifles  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physician  duly  licensed  to  practice 
medicine  in  the  state  of  New  York,  or  other 
satisfactory  proof,  that  he  is  no  longer  suffer- 
ing from  a  disability  in  such  a  manner  that  it 
would  interfere  with  or  incapacitate  him  in  the 
handling  of  a  rifle  or  shotgun,  or 

5.  is  a  mental  defective,  or 

6.  is  a  habitual  drunkard,  or 

7.  has  been  adjudicated  mentally  incompe- 
tent and  with  respect  to  whom  such  adjudica- 
tion remains  outstanding,  or 

8.  is  addicted  to  narcotic  drugs,  or 

9.  tias  received  a  dishonorable  discharge 
from  the  military  service  of  the  United  States 
by  reason  of  an  action  found  constituting  a 
felony  or  a  misdemeanor  or  offense  set  forth 
in  se.ction  552  of  the  code  of  criminal  proce- 
dure; or 

10.  Where  the  issuance  of  a  permit  to  such 
a  person  would  not  be  in  the  interests  of  pub- 
lic health,  safety  or  welfare. 

f.  Vahdity— Any  person  to  whom  a  rifle 
and  shotgun  permit  has  been  validly  issued 
pursuant  to  this  chapter  may  possess  a  rifle  or 
shotgun.  No  permit  shall  be  transferred  to  any 
other  person.  Every  person  carrying  a  rifle  or 
shotgun  shall  have  on  his  person  a  permit 
which  shall  be  exhibited  for  inspection  to  any 
police  officer  upon  demand.  Failure  of  any 
such  person  to  so  exhibit  his  permit  shall  be 
presumptive  evidence  that  he  is  not  duly  au- 
thorized to  possess  a  rifle  or  shotgun  and  the 
same  may  be  considered  by  the  control  board 
as  cause  for  forfeit  of  such  permit.  A  permit 
shall  be  valid  for  three  (3)  years  and  shall  be 
subject  to  automatic  renewal,  upon  sworn  ap- 
plication, and  without  investigation,  unless 
the  control  board  has  reason  to  believe  that 
the  status  of  the  applicant  has  changed  since 
the  previous  application. 

h.  Non-residents.— Non-residents  of  the 
city  of  New  York  may  apply  for  a  rifle  or 
shotgun  permit  subject  to  the  same  condi- 
tions, regulations  and  requirements  as  resi- 
dents of  the  city  of  New  York. 

A  non-resident  of  the  city  of  New  York 
who  has  not  been  issued  a  permit  may  never- 
theless, purchase  a  rifle  or  shotgun  from  a 
licensed  dealer  provided  that: 

I .  He  subscribes  and  affirms  or  swears  to  a 
written  statement  that  he  does  not  suffer  from 


any  of  the  disabilities  set  forth  in  subdivision 
a.  of  this  section  which  would  prohibit  him 
from  receiving  a  permit  if  be  were  a  resident 
of  the  city  of  New  York,  and  that  he  would  be 
legally  permitted  to  purchase  a  rifle  or  shot- 
gun in  the  city  or  state  in  which  he  resides. 

2.  The  rifle  or  shotgun  so  purchased  is 
transmitted  by  the  dealer  directly  to  the  pur- 
chaser's residence. 

3.  In  the  event  the  purchaser  is  traveling  to 
another  country  by  rail,  ship  or  plane,  the 
dealer  is  hereby  authorized  to  deliver  such  ri- 
fle or  shotgun  at  the  appropriate  terminal  to  a 
representative  of  the  railroad,  airline  or  ship- 
ping company,  for  placement  aboard  such 
tr^n,  plane  or  ship. 

436-6.9.  Certificates  of  registration,  a.  It 
shall  be  unlawful  for  any  person  to  have  in  his 
possession  any  rifle  or  shotgun  unless  said 
person  is  the  holder  of  a  certificate  of  regis- 
tration for  such  rifle  or  shotgun.  It  shall  be 
unlawful  for  any  person,  not  a  licensed 
dealer,  to  dispose  of  any  rifle  or  shotgun  for 
which  he  does  not  have  a  certificate  of  regis- 
tration. 

e.  Disposition  of  rifles  and  shotguns— No 
person  lawfully  in  possession  of  a  rifle  or  ' 
shotgun  shall  dispose  of  same  except  to  a  li- 
censed dealer  in  firearms,  licensed  dealer  in 
rifles  and  shotguns,  the  holder  of  a  valid  rifle 
and  shotgun  permit,  or  to  an  exempt  person  as 
enumerated  in  this  chapter. 

Any  person  so  disposing  of  a  rifle  or  shot- 
gun shall  report  the  disposition  on  forms  pro- 
vided by  the  control  board  setting  forth  the 
rifle  and  shotgun  permit  number  of  both  seller 
and  purchaser,  the  make,  caliber,  type,  model 
and  serial  number,  if  any,  and  if  the  seller  is  a 
licensed  dealer  the  certificate  of  registration 
number,  of  all  such  rifles  and  shotguns.  Such 
form  shall  be  signed  by  both  seller  and  pur- 
chaser and  the  original  shall  be  forwarded  to 
the  control  board  within  seventy-two  hours  of 
the  disposition,  one  copy  shall  be  retained  by 
the  seller,  another  by  the  purchaser. 

1  — If  the  seller  is  a  licensed  dealer,  he  shall 
at  the  time  of  the  sale  issue  a  certificate  of 
registration  to  the  purchaser  provided  to  the 
dealer  for  that  purpose  by  the  control  board 
and  shall  forward  to  the  control  board  the  du- 
plicate thereof,  together  with  the  report  of 
disposition. 

2— If  the  seller  is  not  a  licensed  dealer  the 
control  boa'd  shall,  if  the  purchaser's  rifle 
permit  is  valid,  issue  the  certificate  of  regis- 
tration within  ten  days  of  the  receipt  by  the 
control  board  of  the  report  of  disposition. 
Pending  receipt  of  the  certificate,  but  in  no 
event  for  any  longer  than  fourteen  days  from 
the  date  of  purchase,  the  copy  of  the  report  of 
disposition  shall  serve  in  lieu  of  the  purchas- 
er's certificate  of  registration. 

436-6.10.  EsemptioBs.  The  sections  re- 
quiring rifle  and  shotgun  permits  and  certifi- 
cates shall  not  apply  as  follows: 

a.  Minors.  Any  person  under  the  age  of 
eighteen  years  may  carry,  fire,  or  use  any  rifle 
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or  shotgun  in  the  actual  presence  or  under  the 
direct  supervision  of  any  person  who  is  him- 
self a  holder  of  a  rifle  or  shotgun  permit,  or 
for  the  purpose  of  military  drill  under  the  aus- 
pices of  a  fegaUy  recognized  military  organi- 
zation and  under  competent  supervision  or 
for  the  purpose  of  competition  or  target  prac- 
tice in  and  upon  a  firing  range  approved  by 
the  commissioner  or  any  other  governmental 
agency  authorized  to  provide  such  approval, 
or  the  national  rifle  association,  which  is  un- 
der competent  supervision  at  the  time  of  such 
competition  or  target  practice,  and  providing 
that  the  rifle  or  shotgun  is  otherwise  properly 
registered  or  exempt  from  registration  by  vir- 
tue of  some  other  provision  of  this  chapter. 

b.  Antiques  and  ornaments.  The  provisions 
of  this  chapter  shall  not  apply  to  antique  rifles 
and  shotguns  which  are  incapable  of  being 
fired  or  discharged  or  which  do  not  fire  fixed 
ammunition,  or  tho^e  weapons  manufactured 
prior  to  1894  and  those  weapons  whose  design 
was  patented  and  whose  commercial  manu- 

_facture  commenced  prior  to  1894  and  whose 
manufacture  continued  after  1894  without  any 
substantial  alteration  in  design  or  function, 
and  for  which  cartridge  ammunition  is  not 
commercially  available  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  historical 
significance  and  value. 

c.  Persons  in  the  military  service  in  the 
state  of  New  York,  when  dufy  authorized  by 
regulations  issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  and  police  offi- 
cers, and-other  peace  officers. 

d.  Persons  in  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal  law, 
regulation  or  order  to  possess  the  same. 

e.  Persons  employed— in  fulfiUing  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  is  necessary  for  manufacture,  trans- 
port, installation  and  testing  under  the  re- 
quirements of  such  contract. 

Any  such  person  exempted  by  sections  c,  d 
and  e  above,  may  purchase  a  rifle  or  shotgun 
only  from  a  licensed  dealer,  and  must  submit 
to  the  dealer  full  and  clear  proof  of  identifica- 
tion, including  shield  number,  serial  number, 
military  or  governmental  order  or  authoriza- 
tion, and  military  or  other  official  identifica- 
tion. Any  dealer  who  disposes  of  a  rifle  or 
shotgun  to  any  exempt  person  without  secur- 
ing such  identification  shall  be  in  violation  of 
these  sections. 

g.  The  regular  and  ordinary  transport  of  ri- 
fles and  shotguns  as  merchandise  provided 
that  the  person  transporting  such  rifles  and 
shotguns  where  he  knows  or  has  reasonable 
means  of  ascertaining  what  he  is  transporting 
notifies,  in  writing,  the  control  board  of  the 
name  and  address  of  the  consignee  and  the 
place  of  delivery,  and  withholds  delivery  to 
the  consignee  for  such  reasonable  period  of 
time  designated  in  writing  by  the  control 
board  as  it  may  deem  necessary  for  investiga- 


tion as  to  whether  the  consignee  may  lawfully 
receive  and  possess  such  rifles  and  shotguns. 

j.  Nothing  herein  contained  shall  be  con- 
strued to  be  a  prohibition  of  the  conduct  of 
business  by  manufacturers,  wholesale  deal- 
ers, interstate  shippers,  or  any  other  individ- 
uals or  firms  properly  licensed  by  the  federal 
government 

k.  Special  theatrical{>ermit.  Nothing  herein 
contained  is  intended  to  prevent  the  posses- 
sion or  utilization  of  any  rifle  or  shotgun  dur- 
ing the  course  of  any  television,  movie,  stage 
or  other  similar  theatrical  production,  or  by  a 
professional  photographer  in  the  pursuance  of 
his  profession,  provided  however,  that  the  ri- 
fle or  shotgun  so  used  shall  be  properly  regis- 
tered and  a  special  theatrical  permit  shall  have 
been  issued  by  the  control  board  without  the 
requirements  (or  fingerprinting  and  investiga- 
tion set  forth  for  rifle  and  shotgun  permits. 

436-6.11.  Sale  aad  parckuc  of  ammunition. 
At  any  time  after  one  year  from  the  effective 
date  of  this  section  no  ammunition  suitable 
for  use  in  a  rifle  of  any  caliber  or  for  any 
shotgun  shall  be  sold  or  given  away,  or  other- 
wise disposed  of  to  any  person  who  has  not 
been  issued  a  rifle  and  shotgun  permit  and  a 
certificate  of  registration  and  who  does  not 
exhibit  same  to  the  dealer  at  the  time  of  pur- 
chase. In  no  event  shall  rifle  or  shotgun  am- 
munition be  sold  to  any  such  person  except 
for  a  shotgun,  or  for  the  specific  caliber  of 
rifle,  for  which  the  certificate  of  registration 
has  been  issued. 

A  record  shall  be  kept  by  the  dealer  of  each 
sale  or  any  other  disposition  of  ammunition 
under  this  section  which  shall  show  the  type 
and  quantity  of  ammunition  sold,  the  name 
and  address  of  the  person  receiving  same,  the 
date  and  time  of  the  transaction,  and  the  num- 
bers of  the  permit  and  certificate  exhibited  as 
required  by  this  section. 

436-6.13.  UtuOtjimg  marks,  a.  Defacing. 
Any  person  who  alters,  changes,  removes, 
disfigures,  obUterates  or  defaces  the  name  of 
the  maker,  model,  manufacturer's  or  serial 
number  of  a  rifle  or  shotgun  shall  be  in  viola- 
tion of  this  section. 

b.  Any  rifle  or  shotgun  sold  or  otherwise 
disposed  of  by  a  licensed  dealer,  at  any  time 
after  six  months  of  the  effective  date  of  this 
act,  which  does  not  contain  a  manufacturer's 
or  serial  number,  must  have  imbedded  into 
the  metal  portion  of  such  rifle  or  shotgun  a 
dealer's  number.  Failure  to  so  mark  and  iden- 
tify any  rifle  or  shotgun  shall  be  a  violation  of 
this  section. 

C19-38.0.  Storage  and  sale.  a.  Permit.  It 
shall  be  unlawful  to  store,  sell  or  offer  for  sale 
any  ammunition  in  excess  of  two  hundred 
small  arm  cartridges  without  a  permit. 

Pelham  Manor 

20— Finarais  (a)  It  shall  be  unlawful  for 
any  person  without  proper  license  issued  un- 
der the  laws  of  the  State  of  New  York  to  pos- 


sess or  carry  any  pistol,  revolver,  sawed-off 
shotgun  or  other  firearms  as  defined  in  Sec- 
tion 1  of  this  Code  of  General  Ordinances  of  a 
size  which  may  be  concealed  upon  the  person 
except  in  the  case  of  any  person  who  is  spe- 
cifically exempt  from  the  State  licensing  pro- 
visions under  the  laws  of  the  State  of  New 
York. 


Rochester 


47-5.  Rifles,  guns,  revolvers  and  dangerous 
instruments.  A.  No  person  shall  sell,  loan, 
lease,  give  or  offer  to  any  child  under  eigh- 
teen years  of  age,  or  to  any  other  person  to 
whom  a  permit  has  not  been  issued  by  the 
Commissioner  of  Public  Safety,  any  revolver, 
pistol  or  instrument  which  may  be  used  as  a 
weapon  in  which  the  propelling  force  is  com- 
pressed air,  compressed  gas,  a  spring  or  any 
elastic  substance  and  which  releases  darts, 
pellets,  bullets,  metallic  particles  or  other  ma- 
terials capable  of  endangering  life  or  prop- 
erty, or  causing  bodily  injury,  or  any  instru- 
ment commonly  known  as  a  blank  gun  in 
which  any  loaded  or  blank  cartridge  or  ammu- 
nition is  or  may  be  used.  No  person  shall 
make  such  sale,  loan,  lease,  gift,  transfer  or 
offer,  unless  the  person  acquiring  the  item  or 
items  above  named  exhibits  to  him  a  permit 
issued  by  the  Commissioner  of  Public  Safety 
and  produces  identification  that  that  person 
acquiring  said  item  or  items  is  the  same  per- 
son to  whom  the  permit  has  been  issued, 

No  person  shall  sell,  loan,  lease,  give  or 
offer  to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammunition 
commonly  used  in  the  said  type  of  revolver, 
pistol,  gun  or  instrument  which  may  be  used 
as  a  weapon,  described  in  this  section. 


Town  of  Orangetown 

Section  15-78.  PermiU  Required.  A.  Per- 
mits shall  be  obtained:  (1)  To  manufacture, 
possess,  store,  sell  or  otherwise  dispose  of 
*  *  *  small-arms  ammunition. 


Utica 


16-4.  Fireworks,  firearms,  pyrotechnics,  (a) 
Definitions.  (2)  "Small  arms  ammunition" 
whenever  used  in  this  section,  shall  be  held  to 
mean  any  shotgun,  rifle,  pistol,  or  revolver 
cartridges. 

(b)  Sale,  manufacture,  delivery,  use.  No 
person  shall  manufacture,  cause  to  be  manu- 
factured, store,  handle,  transport,  sell,  keep 
for  sale,  offer,  give,  dispose  of,  or  discharge 
any  firearms  except  as  provided  in  the  Penal 
Code,  nor  any  pyrotechnics  or  small  arms  am- 
munition within  the  city  without  permission 
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from  the  common  council  or  written  permis- 
sion from  the  commissioner  of  public  safety, 
or  the  mayor. 


White  Plains 

11.10— Definitions.  "Small  Arms  Ammu- 
nition" shall  mean  any  shotgun,  rifle,  pistol  or 
revolver  cartridge,  and  cartridges  for  propel- 


lant-actuated  power  devices  and  industrial 
guns.  •  *  * 

11.11  Manufacture  Prohibited.  It  shall  be 
unlawful  to  manufacture  small  arms  ammuni- 
tion in  The  City  of  White  Plains. 

11.13  Storage  and  Sale  of  Small  Anns  Am- 
mnnitioa.  (a)  Permit  required.  It  shall  be  un- 
lawful to  store,  sell  or  offer  for  sale  any  small 
arms  ammunition  without  first  having  ob- 
tained a  permit  therefor  from  the  Commis- 
sioner. •  *  * 


North  Carolina 

state  Law 

The  Gen.  Stat,  of  N.C. 


14-288.8.  Manufacture,  assembly,  posses- 
sion, storage,  transportation,  sale,  purchase, 
delivery,  or  acquisition  of  weapon  of  mass 
death  and  destruction;  exceptions,  (a)  Except 
as  otherwise  provided  in  this  section,  it  is  un- 
lawful for  any  person  to  manufacture,  assem- 
ble, possess,  store,  transport,  sell,  offer  to 
sell,  purchase,  offer  to  purchase,  deliver  or 
give  to  another,  or  acquire  any  weapon  of 
mass  death  and  destruction. 

(b)  This  section  docs  not  apply  to: 

(1)  Persons  exempted  from  the  provisions 
of  §14-269  with  respect  to  any  activities  law- 
fully engaged  in  while  carrying  out  their  du- 
ties. 

(2)  Importers,  manufacturers,  dealers,  and 
collectors  of  firearms,  ammunition,  or  de- 
structive devices  validly  licensed  under  the 
laws  of  the  United  States  or  the  State  of 
North  Carohna,  while  lawfully  engaged  in  ac- 
tivities authorized  under  their  licenses. 

(3)  Persons  under  contract  with  the  United 
States,  the  State  of  North  Carolina,  or  any 
agency  of  either  government,  with  respect  to 
any  activities  lawfully  engaged  in  under  their 
contracts. 

(4)  Inventors,  designers,  ordnance  consul- 
tants and  researchers,  chemists,  physicists, 
and  other  persons  lawfully  engaged  in  pur- 
suits designed  to  enlarge  knowledge  or  to  fa- 
cilitate the  creation,  development,  or  manu- 
facture of  weapons  of  mass  death  and 
destruction  intended  for  use  in  a  manner  con- 
sistent with  the  laws  of  the  United  States  and 
the  State  of  North  Carolina. 

(c)  The  term  "weapon  of  mass  death  and 
destruction"  includes: 

(1)  Any  explosive,  incendiary,  or  poison 
gas: 

a.  Bomb;  or 

b.  Grenide;  or 

c.  Rocket  having  a  propellant  charge  of 
more  than  four  ounces;  or 

d.  Missile  having  an  explosive  or  incen- 
diary charge  of  more  than  one-quarter 
ounce;  or 

e.  Mine;  or 


f.  Device  similar  to  any  of  the  devices 
described  above;  or 

(2)  Any  type  of  weapon  (other  than  a  shot- 
gun or  a  shotgun  shell  of  a  type  particularly 
suitable  for  sporting  purposes)  which  will,  or 
which  may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive  or  oth- 
er propellant,  and  which  has  any  barrel  with  a 
bore  of  more  than  one-half  inch  in  diameter; 
or  -' 

(3)  Any  machine  gun,  sawed-off  shotgun, 
or  other  weapon  designed  for  rapid  fire  or  in- 
flicting widely  dispersed  injury  or  damage 
(other  than  a  weapon  of  a  type  particularly 
suitable  for  sporting  purposes);  or 

(4)  Any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  any  weapon  described  above  and 
from  which  a  weapon  of  mass  death  and  de- 
struction may  readily  be  assembled. 

The  term  "weapon  of  mass  death  and  de- 
struction" does  not  include  any  device  which 
is  neither  designed  nor  redesigned  for  use  as  a 
weapon;  any  device,  although  originally  de- 
signed for  use  as  a  weapon,  which  is  rede- 
signed for  use  as  a  signaling,  pyrotechnic, 
line-throwing,  safety,  or  similar  device;  sur- 
plus ordnance  sold,  loaned,  or  given  by  the 
Secretary  of  the  Army  pursuant  to  the  provi- 
sions of  section  4684(2),  468S,  or  4686  of  Title 
10  of  the  United  States  Code;  or  any  other 
device  which  the  Secretary  of  the  Treasury 
finds  is  not  likely  to  be  used  as  a  weapon,  is 
an  antique,  or  is  a  rifle  which  the  owner  in- 
tends to  use  solely  for  sporting  purposes,  in 
accordance  with  chapter  44  of  Title  18  of  the 
United  States  Code.  ♦  *  ♦  •  • 

§14-315.  Selling  or  giving  weapons  to  mi- 
nors. If  any  person  shall  knowingly  sell,  of- 
fer for  sale,  give  or  in  any  way  dispose  of  to  a 
minor  any  pistol  or  pistol  cartridge,  •  •  •  he 
shall  be  guilty  of  a  misdemeanor. 

Article  52A. 

Sale  of  Weapons  in  Certain  Counties. 

{14.402.  Sale  of  certain  weapons  without  per- 
mit forbidden.     It  shall  be  unlawful  for  any 


person,  firm,  or  corporation  in  this  State  to 
sell,  give  away,  or  dispose  of,  or  to  purchase 
or  receive,  at  any  place  within  the  State  from 
any  other  place  within  or  without  the  State, 
unless  a  license  or  permit  therefor  shall  have 
first  been  obtained  by  such  purchaser  or  re- 
ceiver from  the  sheriff  of  the  county  in  which 
such  purchase,  sale,  or  transfer  is  intended  to 
be  made,  any  pistol,  so-called  pump  gun. 
*  •  * 

"Antique  firearm"  as  defined  by  G.S. 
14-409.11,  and  "historic  edged  weapon"  as 
defined  by  G.S.  14-409.12,  are  hereby  ex- 
cepted from  the  provisions  of  this  section. 

§14-404.  Applicant  nnst  be  of  good  moral 
character;  weapon  for  defense  of  home;  sher- 
iff's fee.  Before  the  sheriff  shall  issue  any 
such  license  or  permit  he  shall  fully  satisfy 
himself  by  affidavits,  oral  evidence,  or  other- 
wise, as  to  the  good  moral  character  of  the 
applicant  therefor,  and  that  such  person, 
firm,  or  corporation  requii:s  the  possession 
of  the  weapon  mentioned  for  protection  of  the 
home.  If  said  sheriff  shall  not  be  so  fully  sat- 
isfied, he  shall  refuse  to  issue  said  hcense  or 
permit:  Provided  that  nothing  in  this  article 
shall  apply  to  officers  authorized  by  law  to 
carry  firearms  if  such  officers  identify  them- 
selves to  the  vendor  or  donor  as  being  officers 
authorized  by  law  to  carry  firearms.  The  sher- 
iff shall  charge  for  his  services  upon  issuing 
such  license  or  permit  a  fee  of  fifty  cents. 

§14-407.1.  Sale  of  blank  cartridge  pistols. 
The  provisions  of  G.S.  14-402  and  G.S. 
14-405  to  14-407  shall  apply  to  the  sale  of 
pistols  suitable  for  firing  blank  cartridges.  The 
clerks  of  the  superior  courts  of  all  the  coun- 
ties of  this  State  are  authorized  and  may  in 
their  discretion  issue  to  any  person,  firm  or 
corporation,  in  any  such  county,  a  license  or 
permit  to  purchase  or  receive  any  pistol  suit- 
able for  firing  blank  cartridges  from  any  per- 
son, firm  or  corporation  offering  to  sell  or 
dispose  of  the  same,  which  said  permit  shall 
be  in  substantially  the  following  form:  [form 
deleted] 

§14-409.  Machine  guns  and  other  like  weap- 
ons. It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  manufacture,  sell,  give 
away,  dispose  of,  use  or  possess  machine 
guns,  submachine  guns,  or  other  like  weap- 
ons: Provided,  however,  that  this  section 
shall  not  apply  to  the  following: 

Banks,  merchants,  and  recognized  business 
establishments  for  use  in  their  respective 
places  of  business,  who  shall  first  apply  to 
and  receive  from  the  sheriff  of  the  county  in 
which  said  business  is  located,  a  permit  to 
possess  the  said  weapons  for  the  purpose  of 
defending  the  said  business;  officers  and  sol- 
diers of  the  UnitetfsStates  army,  when  in  dis- 
charge of  their  official  duties,  officers  and 
soldiers  of  the  militia  and  the  State  guard 
when  called  into  actual  service,  officers  of  the 
State,  or  of  any  county,  city  or  town,  charged 
with  the  execution  of  the  laws  of  the  State, 
when  acting  in  the  discharge  of  their  official 
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duties;  the  manufacture,  use  or  possession  of 
such  weapons  for  scientific  or  experimental 
purposes  when  such  manufacture,  use  or  pos- 
session is  lawful  under  federal  laws  and  the 
weapon  is  registered  with  a  federal  agency, 
and  when  a  permit  to  manufacture,  use  or 
possess  the  weapon  is  issued  by  the  sheriff  of 
the  county  in  which  the  weapon  is  located. 
Provided,  further,  that  automatic  shotguns 
and  pistols  or  other  automatic  weapons  that 
shoot  less  than  thirty-one  shots  shall  not  be 
construed  to  be  or  mean  a  machine  gun  or 
submachine  gun  under  this  section;  and  that 
any  bona  fide  resident  of  this  State  who  now 
owns  a  machine  gun  used  in  former  wars,  as  a 
reUc  or  souvenir,  may  retain  and  keep  same  as 
his  or  her  property  without  violating  the  pro- 
visions of  this  section  upon  his  reporting  said 
ownership  to  the  sheriff  of  the  county  in 
which  said  person  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  ($500.00)  dollars,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

Article  S3. 

Sale  of  Weapons  in  Certain  Other  Counties. 

§14-409.1.  Sale  of  certain  weapons  without 
permit  forbidden.  It  shall  be  unlawful  for 
any  person,  firm,  or  corporation  in  this  State 
to  sell,  give  away,  or  dispose  of,  or  to  pur- 
chase or  receive,  at  any  place  within  the  State 
from  any  other  place  within  or  without  the 
State,  unless  a  license  or  permit  therefor  shall 
have  first  been  obtained  by  such  purchaser  or 
receiver  from  the  clerk  of  the  superior  court 
of  the  county  in  which  such  purchase,  sale  or 

transfer  in  intended  to  be  made,  any  pistol, 

•  *  * 

§14-409.3.  Applicant  must  be  of  good  moral 
character;  weapon  for  defense  of  home^ierk's 
fee.  Before  the  clerk  of  the  superior  court 
shall  issue  any  such  license  or  permit  he  shall 
fully  satisfy  himself  by  affidavits,  oral  evi- 
dence, or  otherwise,  as  to  the  good  moral 
character  of  the  applicant  therefor,  and  that 
such  person,  firm  or  corporation  requires  the 
possession  of  the  weapon  mentioned  for  pro- 
tection of  the  home.  If  said  clerk  shall  not  be 
so  fully  satisfied,  he  shall  refuse  to  issue  said 
license  or  permit;  Provided,  that  nothing  in 
this  article  shall  apply  to  officers  authorized 
by  law  to  carry  firearms  if  such  officers  iden- 
tify themselves  to  the  vendor  or  donor  as 
being  officers  authorized  by  law  to  carry  fire- 
arms. The  clerk  shall  charge  for  his  services 
upon  issuing  such  license  or  permit  a  fee  of 
fifty  cents. 

§14-409.7.  Sale  of  blank  cartridge  pUtols. 
The  provisions  of  G.  S.  14-409.1  and  G.  S. 
14-409.4  to  14-409.6  shall  apply  to  the  sale  of 
pistols  suitable  for  firing  blank  cartridges.  The 
clerks  of  the  superior  courts  of  all  the  coun- 


ties of  this  State  are  authorized  and  may  in 
their  discretion  issue  to  any  person,  firm  or 
corporation,  in  any  such  county,  a  license  or 
permit  to  purchase  or  receive  any  pistol  suit- 
able for  firing  blank  cartridges  from  any  per- 
son, firm  or  corporation  offering  to  sell  or 
dispose  of  the  same,  which  said  permit  shall 
be  in  substantially  the  following  form:  (form 
deleted] 

§14-409.9.  Machine  guns  and  other  like 
weapons.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  manufacture,  sell, 
give  away,  dispose  of,  use  or  possess  machine 
guns,  submachine  guns,  or  other  like  weap- 
ons: Provided,  however,  that  this  section 
shall  not  apply  to  the  following: 

Banks,  merchants,  and  recognized  business 
establishments  for  use  in  their  respective 
places  of  business,  who  shall  first  apply  to 
and  receive  from  the  clerk  of  the  superior 
court  of  the  county  in  which  said  business  is 
located,  a  permit  to  possess  the  said  weapons 
for  the  purpose  of  defending  the  said  busi- 
ness; officers  and  soldiers  of  the  United 
States  army,  when  in  discharge  of  their  offi- 
cial duties,  officers  and  soldiers  of  the  miUtia 
and  the  State  guard  when  called  into  actual 
service,  officers  of  the  State,  or  of  any 
county,  city  or  town,  charged  with  the  execu- 
tion of  the  laws  of  the  State,  when  acting  in 
the  discharge  of  their  official  duties;  the 
manufacture,  use  or  possession  of  such  weap- 
ons for  scientific  or  experimental  purposes 
when  such  manufacture,  use  or  possession  is 
lawful  under  federal  laws  and  the  weapon  is 
registered  with  a  federal  agency,  and  when  a 
permit  to  manufacture,  use  or  possess  the 
weapon  is  issued  by  the  sheriff  of  the  county 
in  which  the  weapon  is  located.  Provided,  fur- 
ther, that  automatic  shotguns  and  pistols  or 
other  automatic  weapons  that  shoot  less  than 
thirty-one  shots  shall  not  be  construed  to  be 
or  mean  a  machine  gun  or  submachine  gun 
under  this  section;  and  that  any  bona  fide  resi- 
dent of  this  State  who  now  owns  a  machine 
gun  used  in  former. wars,  as  a  relic  or  souve- 
nir, may  retain  and  keep  same  as  his  or  her 
property  without  violating  the  provisions  of 
this  section  upon  his  reporting  said  ownership 
to  the  clerk  of  the  superior  court  of  the  county 
in  which  said  person  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  (S500.00)  dollars,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

§14-409.10.  Purchase  of  rifles  and  shotguns 
out  of  Stale.  It  shall  be  lawful  for  citizens  of 
this  State  to  purchase  rifles  and  shotguns  and 
ammunition  therefor  in  states  contiguous  to 
this  SUte. 

§14-409.11.  "Antique  firearm"  defined. 
The  term  "antique  firearm;;  means  any  fire- 
arm manufactured  in  or  before  1898  (includ- 
ing any  matchlock,  flintlock,  percussion  cap, 
or  similar  early  type  of  ignition  system)  or 


replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898;  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

§14-415.1.  Possession  of  firearms,  etc.,  by 
felon  prohibited.  ~  (a)  It  shall  be  unlawful  for 
any  person  who  has  been  convicted  in  any 
court  in  this  State,  in  any  other  state  of  the 
United  States  or  in  any  federal  court  of  the 
United  States  of  a  crime,  punishable  by  im- 
prisonment for  a  term  exceeding  two  years,  to 
purchase,  own,  possess  or  have  in  his  cus- 
tody, fare  or  control,  any  hand  gun  or  other 
firearms  with  a  barrel  length  of  less  than  18 
inches  or  an  overall  length  of  less  than  26 
inches. 

Every  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  felony  and 
shall  be  imprisoned  for  not  more  than  10  years 
in  the  State  prison  or  shall  be  fined  an  amount 
not  exceeding  five  thousand  dollars  ($5,000). 

§14-415.2.  Exemption  where  citizenship  re- 
stored. Any  person  whose  citizenship  is  re- 
stored under  the  provisions  of  Chapter  13  of 
the  General  Statutes,  any  comparable  State  or 
federal  statute,  shall  thereafter  be  exempted 
from  the  provisions  of  G.S.  14-415.1 


Ahoskie 

Section  8-22.  Firebombs  (a)  Definitions. 
For  the  purposes  of  this  Section,  the  follow- 
ing terms  shall  have  the  meanings  herein  as- 
cribed: 

(1)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Firebombs"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(b)  Prohibited  Acts.  No  person  or  persons 
shall  manufacture,  possess,  transport  or  use 
any  Molotov  Cocktail  or  other  firebomb. 

(c)  Possession  of  Materials  Restricted.  No 
person  or  group  of  persons  shall  possess  all 
the  items  or  materials  needed  to  manufacture 
Molotov  Cocktails  or  other  firebombs,  other 
than  on  his  or  their  premises. 


Charlotte 

ll-18(24«a).  Pistols,  dealers  in  pistols,  etc. 

License  required  of  dealers  in  pistols  and/or 
metalhc  pistol  cartridges  or  cartridges  used  in 
pistols. 
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Edenton 

(a)  "MolotOT  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acU.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Elizabeth  City 

6-3.1.  Public  safety.  I:  It  shall  be  unlawful 
for  any  merchant  within  the  City  of  EUzabeth 
City  to  engage  in  the  business  of  selling  or 
exchanging  pistols  without  being  licensed  by 
the  City  Council  of  the  City  of  Elizabeth  City 
to  engage  in  such  business. 

II:  A  new  section  shall  be  added  to  such 
ordinance,  designated  as  Section  III. I,  read- 
ing as  follows:  All  employees  of  a  licensed 
merchant  who  are  authorized  to  make  a  sale 
of  pistols  shall  apply  to  the  Chief  of  Police  on 
a  form  to  be  prepared  by  him  for  a  license  to 
sell  pistols  as  an  employee  of  a  licensed  mer- 
chant and  such  application  shall  be  passed 
upon  by  the  City  Council  and  if  approved,  a 
license  shall  be  granted.  It  shall  be  unlawful 
for  any  employee  of  a  licensed  merchant  to 
engage  in  the  sale  of  pistols  without  being  first 
licensed  in  accordance  with  the  above  provi- 
sions. 

Franklinton 

Section  I.  Definitions:  For  the  purpose  of 
this  ordinance,  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  it  contents, 
which  is  filled  with  an  inflammable  fluid  sub- 
stance, and  which  is  fitted  with  a  fuse  or  wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

Section  2.  Prohibited  AcU.  It  shall  be  un- 
lawful for  any  person  or  persons  to  manufac- 


ture, possess,  transport,  or  use  any  Molotov 
Cocktail  or  other  firebomb. 

Section  3.  Poaaenion  of  Materials  Restricted. 
It  shall  be  unlawful  for  any  person  or  group  of 
persons  to  [wssess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Lenoir 

Sec.  10-15.1.  Fire  bombs,  Molotov  Cocktails, 
etc.  (a)  Definitions.  For  the  purposes  of  this 
section  the  following  terms  shall  have  the 
meanings  herein  ascribed: 

(1)  Firebomb.  Any  type  of  object  designed 
or  constructed  so  that  upon  being  propelled  it 
will  explode  or  ignite  its  area  of  impact. 

(2)  Molotov  Cocktail.  Any  breakable  con- 
tainer or  any  container  which  is  designed  in 
such  a  manner  that  upon  being  propelled  it 
will  at  impact  empty  its  contents,  filled  with 
inflammable  fluid  or  substance,  and  which  is 
fitted  with  a  fuse  or  wick. 

(b)  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

(c)  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs  other  than  on  his  or  their 
premises. 

New  Bern 

Sec.  15-5.  Possession  of  incendiary  devices 
and  materials,  (a)  For  the  purposes  of  this 
section,  the  following  terms  shall  have  the 
meanings  ascribed  to  them: 

(1)  Firebomb  shall  mean  any  type  of  ob- 
ject designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(2)  Molotov  cocktail  shall  mean  any  break- 
able container  or  any  container  which  is  de- 
signed in  such  a  manner  that  upon  being  pro- 
pelled it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  It  shall  be  unlawful  for  any  person  to 
manufacture,  possess,  transport  or  use  any 
molotov  cocktail  or  other  firebomb. 

(c)  It  shall  be  unlawful  for  any  person  to 
possess  all  the  items  or  materials  needed  to 
manufacture  molotov  cocktails  or  other  fire- 
bombs, other  than  on  his  premises. 

Newton  Grove 

Section  11.15.  Fire  bombs  prohibited,    (a) 

For  the  purpose  of  this  section,  the  following 
terms  shall  have  the  meanings  herein  as- 
cribed: 


(1)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(b)  It  shall  be  unlawful  for  any  person  or 
persons  to  manufacture,  possess,  transport  or 
use  any  Molotov  Cocktail  or  other  firebomb. 

(c)  It  shaU  be  unlawful  for  any  person  or 
group  of  persons  to  possess  all  the  items  or 
materials  needed  to  manufacture  Molotov 
Cocktails  or  other  firebombs,  other  than  on 
his  or  their  premises.  The  provisions  of  this 
section  shall  be  cumulative  and  in  addition  to 
any  other  ordinance  or  General  Statute  of 
North  Carolina  on  this  subject. 


Ocean  Isle  Beach 

Now,  therefore,  be  it  further  resolved  that 
the  following  gun  control  law  be  adopted  by 
the  Town  Council  of  the  Town  of  Ocean  Isle 
Beach. 

(a)  No  person  with  the  exception  of  a  law 
enforcement  officer  shall  have  in  his  posses- 
sion either  concealed  or  otherwise,  a  firearm, 
by  way  of  illustration  and  not  by  way  of  Hmi- 
tation  specifically  including  shotgun,  rifle, 
handgun,  sawed-off  shotgun,  or  any  other  like 
firearm  in  any  public  place  within  the  Town 
limits  of  the  Town  of  Ocean  Isle  Beach. 


Pineville 

Sec.  16-41.  Definitions.  For  the  purpose  of 
this  division,  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

Firebomb.  Any  type  of  object  designed  or 
constructed  so  that  upon  being  propelled,  it 
will  explode  or  ignite  at  its  area  of  impact. 

Molotov  Cocktail.  Any  breakable  con- 
tainer or  any  container  which  is  designed  in 
such  a  manner  that  upon  being  propelled,  it 
will  upon  impact  empty  its  contents,  which  is 
filled  with  an  inflammable  fluid  or  substance, 
and  which  is  fitted  with  a  fuse  or  wick. 

Sec.  16-42.  ProhibiUd  acU.  It  shall  be  un- 
lawful for  any  person  or  persons  to  manufac- 
ture, possess,  transport  or  use  any  Molotov 
Cocktail  or  other  firebomb. 

Sec.  16-43.  Possession  of  materials  re- 
stricted. It  shall  be  unlawful  for  any  person 
to  possess  all  the  items  of  materials  needed  to 
manufacture  Molotov  Cocktails  or  other  fire- 
bombs, other  than  on  his  own  premises. 
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(1)  "Molotov  cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Fire  bomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(b)  Manufacture,  possession,  transportation, 
or  use.  It  shall  be  unlawful  for  any  person  or 
persons  to  manufacture,  possess,  transport  or 
use  any  Molotov  cocktail  or  other  fire  bomb. 

(c)  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  cocktails  or 
other  fire  bombs,  other  than  on  his  or  their 
premises. 

Southern  Pines 

Sec.  9-21.  Definitions.  For  the  purposes  of 
this  article,  the  following  terms  shall  have  the 
meanings  herein  ascribed: 

(a)  Molotov  Cocktail.  "Molotov  Cocktail" 
is  defined  as  any  breakable  container  or  any 
container  which  is  designed  in  such  a  manner 
that  upon  being  propelled  it  will  at  impact 
empty  its  contents,  which  is  filled  with  an  in- 
flammable fluid  or  substance,  and  which  is 
fitted  with  a  fuse  or  wick. 

(b)  Firebomb.  "Firebomb"  is  defined  as 
any  type  of  object  designed  or  constructed  so 
that  upon  being  propelled  it  will  explode  or 
ignite  its  area  of  impact. 

Sec.  9-22.  Prohibited  acts.  It  shall  be  un- 
lawful for  any  person  or  persons  to  manufac- 
ture, possess,  transport  or  use  any  Molotov 
Cocktail  or  other  firebomb. 

Warsaw 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 


persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Williamston 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 


(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Possession  of  material  restricted.  It  shall 
be  unlawful  for  any  person  or  group  of  per- 
sons to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktaits  or 
other  firebombs,  other  than  on  bis  or  iheir 
premises. 


cKiaiis  ( 
I  OT  the 


North  Dakota 

State  Law 

N.  D.  Century  Code 


62-01-01.  "Pistol"  defined.  "Pistol"  as 
used  in  this  chapter  means  any  firearm  having 
a  barrel  less  than  twelve  inches  long. 

62-01-04.  Who  not  to  possess  pistols.  The 
following  persons  shall  not  own  a  pistol  or 
have  one  in  their  possession  or  under  their 
control: 

1.  A  person  who  has  been  convicted  any- 
where within  the  last  ten  years  of  any  of  the 
crimes  of  murder,  manslaughter,  robbery, 
burglary,  kidnaping,  arson,  extortion,  may- 
hem, forcible  rape,  unlawful  entry,  and  any 
assault  except  simple  assault  and  battery  or 
any  other  crime  involving  the  use  of  or  pos- 
session of  a  pistol. 

2.  A  person  who  is  under  the  age  of  seven- 
teen years  or  who  is  a  drug  addict,  an  alco- 
holic, or  who  is  emotionally  unstable. 

62-01-06.  License  to  carry  weapon— Who 
may  issue.  A  license  to  carry  a  pistol  within 
this  state  may  be  issued  by  a  sheriff  upon  ap- 
plication submitted  to  the  sheriff  of  the 
county  wherein  the  applicant  has  residence.  If 
the  applicant  is  a  resident  of  a  city  within  such 
county,  the  sheriff  shall  immediately  notify  in 
writing  the  chief  of  police  of  that  city  regard- 
ing the  application.  The  chief  of  police  of  that 
city  shall  inform  the  sheriff  in  writing  of  his 
rejection  or  approval  of  the  application. 

62-01  -09.  Regulation  of  sales  of  pistols.  N  o 
person  shall  sell,  deliver,  or  otherwise  trans- 
fer a  pistol  to  any  other  person  unless  such 
other  person  shall: 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-05. 

The  person  to  whom  a  pistol  is  sold,  deliv- 
ered, or  otherwise  transferred  must  be  known 
or  identified  to  the  person  making  the  sale, 
delivery,  or  transfer.  Before  delivery  of  the 
pistol,  the  person  to  whom  the  same  is  sold, 
delivered,  or  otherwise  transferred  must  sign 


and  deliver  to  the  person  selling,  delivering, 
or  transferring  the  same,  a  statement  in  tripli- 
cate containing  the  full  name,  age,  address, 
and  occupation  of  the  person  receiving  the 
pistol  and  the  caliber,  make,  model,  and 
manufacturer's  number  of  the  pistol,  and  the 
number  of  the  license  possessed  by  the  per- 
son obtaining  the  pistol. 

•  •        •        •        • 

62-01-11.  Selling  pistol  to  minors  prohib- 
ited—Penalty. Any  person  who  shall  sell, 
barter,  hire,  lend,  or  give  any  pistol  to  any 
minor  under  the  age  of  seventeen  years  shall 
be  guilty  of  a  class  A  misdemeanor. 

62-01-12.  Prohibited  transfers.  No  person 
shall  deliver  a  pistol  to  any  person  if  he  has 
reasonable  cause  to  believe  that  person  is  pro- 
hibited by  law  from  possessing  a  pistol.  No 
person  shall  make  any  loan  secured  by  a  mort- 
gage, deposit,  or  pledge  of  a  pistol.  Any  per- 
son may  lend  a  pistol  for  not  more  than  thirty 
days  to  any  person  who  holds  a  license  to 
carry  a  pistol.  A  person  not  a  licensed  retailer 
shall  not  sell  or  give  away  a  pistol  without 
complying  with  the  provisions  of  section 
62-01-09. 

62-01-13.  Dealer's  license  required.  Be- 
fore any  retail  dealer  may  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell  or 
transfer,  any  pistol,  he  must  be  licensed  by 
the  federal  government  and,  in  cities  requiring 
such  license,  by  the  duly  constituted  licensing 
authorities  of  such  city. 

62-01-19.  Antique  pistols.  This  chapter 
shall  not  apply  to  the  purchase,  possession,  or 
sale  as  curiosities  or  ornaments,  of  pistols 
more  than  fifty  years  old. 

•  •        *         *         * 

62-02-01.  Definitions.  The  term  "machine 
gun,  submachine  gun,  or  automatic  rifle"  as 
used  in  this  chapter  shall  mean  and  include  a 
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weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot,  and  having  a  reservoir,  belt,  or  other 
means  of  storing  and  carrying  ammunition 
which  can  be  loaded  into  the  weapon,  mecha- 
nism, or  instrument  and  fired  therefrom  at  a 
rate  of  five  or  more  shots  to  the  second. 

62-02-02.  License  required.  No  person 
shall  purchase,  sell,  have,  or  possess  a  ma- 
chine gun,  submachine  gun,  automatic  rifle  of 
a  caliber  larger  than  twenty-two,  or  a  bomb 
loaded  with  explosives  or  poisonous  or  dan- 
gerous gases  unless  he  has  a  license  permit- 
ting him  to  purchase,  sell,  have,  or  possess 
such  weapon. 

62-02-04.  Liceme— Application— Who  is- 
sues. An  application  for  a  license  to  pur- 
chase, sell,  have,  or  possess  a  machine  gun, 
submachine  gun,  automatic  rifle  of  a  caliber 
larger  than  twenty-two,  or  a  bomb  loaded 
with  explosives  or  poisonoiu  or  dangerous 
gases  shall  be  made  to  the  judge  of  the  district 
court  of  the  county  in  which  the  applicant  is  a 

resident. 

***** 

62-02-07.  Persons  exempt  from  provisions  of 
this  chapter.  The  provisions  of  this  chapter 
shall  not  apply  to  the  following  persons: 

1.  The  authorized  agent  and  a  servant  of  a 
person  who  has  a  license  to  purchase,  sell, 
have,  or  possess  a  machine  gun,  submachine 
gun,  automatic  rifle  of  a  caliber  larger  than 
twenty-two,  or  a  bomb  loaded  with  explosives 
or  poisonous  or  dangerous  gases; 

2.  Officers  and  members  of  a  duly  autho- 
rized military  organization; 

3.  Officers  and  members  of  the  police 
force  of  any  municipality  or  sheriffs,  deputy 
sheriffs,  or  other  officers  having  police  pow- 
ers under  thelaws  of  this  state. 

62-04-01.  Use  and  sale  of  "silencer"  prohib- 
ited—Penalty. Any  person  who  sells,  offers 
for  sale,  or  uses  any  device  for  or  attachment 
to  any  firearm  which  will  silence  or  deaden 
the  sound  or  natural  report  of  the  weapon 
when  it  is  discharged  shall  be  guilty  of  a  class 
A  misdemeanor.  The  use  of  any  such  <]evice 
by  a  member  of  the  national  guard  or  of  the 
regular  army,  on  any  rifle  range  in  this  state 
under  the  supervision  of  a  commissioned  offi- 
cer shall  not  be  a  violation  of  this  section. 

62-05-02.  Resident  may  purchase  rifle  or 
shotgan  in  contlgoous  state.  It  shall  be  lawful 
for  a  person  residing  in  this  state,  including  a 
corporation  or  other  business  entity  maintain- 
ing a  place  of  business  in  this  state,  to  pur- 
chase or  otherwise  obtain  a  rifle  or  shotgun  in 
a  state  contiguous  to  this  state,  and  to  receive 
or  transport  such  rifle  or  shotgun  into  this 
state. 


Fargo 


25-2701.  "PIstoi"  defined.  The  term  "pis- 
tol" as  used  in  this  article  means  any  firearm 
having  a  barrel  less  than  twelve  inches  long. 


25-2702.  License  to  sell  pistols  required- 
Expiration  of  license.  No  person,  firm,  or 
corporation  shall  sell,  trade,  or  otherwise 
transfer  or  expose  for  sale  or  transfer,  or  have 
in  his  possession  with  intent  to  sell,  trade,  or 
transfer  any  pistol  without  first  obtaining  a 
license  to  sell  pistols  as  herein  provided.  All 
Ucenses  granted  under  the  provisions  of  this 
article  shall  expire  at  the  expiration  of  the  cal- 
endar year  in  which  issued. 

25-2705.  Regulation  of  sales  of  pistols  by 
dealer  or  individuals.  No  person  shall  sell, 
deliver,  or  otherwise  transfer  a  pistol  to  any 
other  person  unless  such  other  person  shall: 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01 -OS  of  the 
North  Dakota  Century  Code. 

The  person  to  whom  a  pistol  is  sold,  deliv- 
ered, or  otherwise  transferred  must  be  known 
or  identified  to  the  person  making  the  sale, 
dehvery,  or  transfer.  Before  delivery  of  the 
pistol,  the  person  to  whom  the  same  is  sold, 
delivered,  or  otherwise  transferred  must  sign 
and  deliver  to  the  person  selling,  delivering, 
or  transferring  the  same,  a  statement  in  tripli- 
cate [contact  local  authorities  for  required 
contents.]  •  •  *  •  • 

Grafton 

Ordinance  135. 

Section  1.  Definitions:  1 .  ReUU  Dealer  shall 
be  any  person,  firm  or  corporation  purchasing 
pistols  for  resale. 

2.  Pistols  shall  be  any  firearm  having  a 
barrel  less  than  twelve  (12)  inches  long. 

3.  Purchaser  shall  be  any  person,  firm  or 
corporation  obtaining  a  pistol  either  by  pur- 
chase or  gift,  or  by  any  other  means,  from  a 
retail  jiealer. 

Section  2.  No  retail  dealer  in  pistols  shall 
sell  a  pistol  within  the  City  limits  of  the  City 
of  Grafton  before  he  has  obtained  a  license 
from  the  City. 

Section  3.  Any  license  issued  in  accord- 
ance with  this  Ordinance  shall  be  subject  to 
the  following  conditions,  for  the  breach  of 
any  of  which  the  license  shall  be  subject  to 
forfeiture;  •  •  *  •  • 

3.  No  pistol  shall  be  delivered: 

a.  On  the  day  of  the  application  for  the 
purchase; 

b.  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller,  or  shall  present 
clear  evidence  of  his  identity;  nor 

c.  Unless  the  purchaser  shall  exhibit  a  li- 
cense to  carry  a  pistol  issued  in  his  name ; 
nor 

d.  Unless  the  Chief  of  Police  shall  have 
been  notified  at  least  twenty-four  (24)  hours 
before  delivery  of  a  pistol  of  the  name  of 
the  prospective  purchaser  and  the  caliber  of 
the  pistol  intended  to  be  sold. 

4.  A  true  record,  in  triplicate,  shall  be  made 
of  every  pistol  sold,  said  record  to  be  made  in 


a  book  kept  for  such  purpose.  Such  book  shall 
be  signed  personally  by  the  purchaser  and  by 
the  person  effecting  the  sale,  each  in  the  pres- 
ence of  the  other,  [contact  local  authorities 
for  required  contents]  *  *  * 

Mandan 

6-0401.  Firearms  not  to  be  furnished  to  mi- 
nors. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell  or  rent  firearms  to 
minors  within  the  limits  of  the  city  of  Man- 
dan. 

6-0403.  Blank  cartridges,  pistols,  cto.; 
manufacture,  use,  and  sale  of.  No  person 
shall  manufacture,  use,  sell,  or  keep  for  sale 
within  the  city  of  Mandan  any  blank  car- 
tridges, pistols,  blank  cartridge  revolver,  or 
other  blank  cartridge  firearms,  blank  car- 
tridge caps  containing  dynamite,  or  firecrack- 
ers exceeding  three  inches  in  length  and  ex- 
ceeding one-half  of  an  inch  in  diameter. 

Minot 

Sec.  23-124.  Sales  to  intoxicated  persons  and 
minors.  No  person  in  the  city  shall  purchase 
from,  or  sell,  loan,  or  furnish  any  weapon  in 
which  any  explosive  substance  can  be  used  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,,  or  depressant, 
or  to  any  person  in  a  condition  of  agitation 
and  excitability,  or  to  a  minor  under  the  age  of 
twenty-one  (21)  years. 


Valley  City 


8-9.  Pistol  defined.  The  term  "pistol" 
means  any  firearm  having  a  barrel  less  than 
twelve  inches  long. 

8-11.  License— Required;  term.  No  retail 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  transfer,  any  pis- 
tol without  first  obtaining  a  license  as 
provided  in  this  article.  All  licenses  granted 
under  the  provisions  of  this  article  shall  ex- 
pire at  the  expiration  of  one  year  from  the 
date  of  issue. 

8-12.  Same— Qualifications.  No  person 
may  obtain  a  retail  dealer's  pistol  license 
within  the  city  without  first  being  licensed  by 
the  federal  government  to  sell  pistols  and  ex- 
hibiting such  federal  license  to  the  city  audi- 
tor, and  unless  the  applicant  is  a  resident  of 
the  city. 

8-13.  Weapons— Conditions  of  issuance. 
(c)  No  pistol  shall  be  deLvered: 

(1)  On  the  day  of  the  application  for  the 
purchase. 

(2)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity. 

(3)  Unless  the  purchaser  shall  exhibit  a  li- 
cense to  carry  a  pistol 
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State  Law 

Ohio  Revised  Code 


2923.11  Definitions.  As  used  in  sections 
2923.11  to  2923.24  of  the  Revised  Code: 

(A)  "Deadly  weapon"  means  any  instru- 
ment, device,  or  thing  capable  of  inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried,  or 
used  as  a  weapon. 

(B)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  includes 
an  unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(C)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  in  one 
hand. 

(D)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire  a 
single  cartridge  and  automatically  chamber  a 
succeeding  cartridge  ready  to  fire,  with  a  sin- 
gle function  of  the  trigger. 

(E)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  function 
of  the  trigger  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  eigh- 
teen cartridges  without  reloading,  other  than  a 
firearm  chambering  only  .22  caliber  short, 
long,  or  long-rifle  cartridges. 

(F)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  inches  long,  or 
a  rifle  with  a  barrel  less  than  sixteen  inches 
long,  or  a  shotgun  or  rifle  less  than  twenty-six 
inches  long  overall. 

(G)  "Zip-gun"  means  any  of  the  following: 

(1)  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device,  including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  is  specially  adapted  for  use  as 
such; 

(3)  Any  industrial  tool,  signalling  device,  or 
safety  device,  not  designed  as  a  firearm,  but 
which  as  designed  is  capable  of  use  as  such, 
when  possessed,  carried,  or  used  as  a  firearm. 

(H)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "Explosive  device"  includes  without  limi- 
tation any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  contain- 
ing an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 

(I)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons  or 


property  by  means  of  fire,  and  consisting  of 
an  incendiary  substance  or  agency  and  a 
means  to  ignite  it. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  division 
(K)  of  this  section: 

(1)  Any  automatic  or  sawed-off  firearm,  or 
zip-gun; 

(2)  Any  explosive  device  or  incendiary  de- 
vice; 

(3)  Nitroglycerin,  nitroceilulose,  nitro- 
starch,  PETN,  cyclonite,  TNT,  picric  acid, 
and  other  high  explosives;  amatol,  tritonal, 
tetrytol,  pentoUte,  pecretol,  cyclotol,  and  oth- 
er high  explosive  compositions;  plastic  explo- 
sives; dynamite,  blasting  gelatin,  gelatin  dy- 
namite, sensitized  ammonium  nitrate,  liquid- 
oxygen  blasting  explosives,  blasting  powder, 
and  other  blasting  agents;  and  any  other  ex- 
plosive substance  having  sufficient  brisance 
or  power  to  be  particularly  suitable  for  use  as 
a  military  explosive,  or  for  use  in  mining, 
quarrying,  excavating,  or  demolitions; 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo, 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammuni- 
tion therefor. 

(K)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following: 

(1)  Any  firearm,  including  a  military 
weapon  and  the  ammunition  therefor,  and  re- 
gardless of  its  actual  age,  which  employs  a 
percussion  cap  or  other  obsolete  ignition  sys- 
tem, or  which  is  designed  and  safe  for  use 
only  with  black  powder; 

(2)  Any  pistol,  rifle,  or  shotgun,  designed 
or  suitable  for  sporting  purposes,  including  a 
military  weapon  as  issued  or  as  modified,  and 
the  ammunition  therefor,  unless  such  firearm 
is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  is  of  a  type 
in  accepted  use  prior  to  1887,  has  no  mechani- 
cal, hydraulic,  pneumatic,  or  other  system  for 
absorbing  recoil  and  returning  the  tube  into 
battery  without  displacing  the  carriage,  and  is 
designed  and  safe  for  use  only  with  black 
powder; 

(4)  Black  powder,  priming  quills,  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  division  (K) 
(3)  of  this  section  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primers,  and  percussion  caps  possessed  and 
lawfully  used  as  a  propellant  or  ignition  de- 
vice in  small-arms  or  small-arms  ammunition; 

(5)  Dangerous  ordnance  which  is  inoper- 
able or  inert  and  cannot  readily  be  rendered 


operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio,  or  museum  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Gun  Control  Act  of  1968," 
82  Stat.  1213,  18  U.S.C.  921  (A)  (4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments  thereof,  and  regulations  issued  there- 
under. 

2923.13  Having  weapons  while  under  disabil- 
ity. (A)  Unless  relieved  from  disability  as 
provided  in  section  2923.14^  of  the  Revised 
Code,  no  person  shall  knowingly  acquire, 
have,  carry,  or  use  any  firearm  or  dangerous 
ordnance,  if  any  of  the  following  apply: 

(1)  Such  person  is  a  fugitive  from  justice; 

(2)  Such  person  is  under  indictment  for  or 
has  been  convicted  of  any  felony  of  violence, 
or  has  been  adjudged  a  juvenile  delinquent  for 
commission  of  any  such  felony; 

(3)  Such  person  is  under  indictment  for  or 
has  been  convicted  of  any  offense  involving 
the  illegal  possession,  use,  sale,  administra- 
tion, distribution,  or  trafficking  in  any  drug  of 
abuse,  or  has  been  adjudged  a  juvenile  dehn- 
quent  for  commission  of  any  such  offense; 

04)  Such  person  is  drug  dependent  or  in 
danger  of  drug  dependence,  or  is  a  chronic 
alcoholic; 

(5)  Such  person  is  under  adjudication  of 
mental  incompetence. 

(B)  Whoever  violates  this  section  is  guilty 
of  having  weapons  while  under  disabiUty,.  a 
felony  of  the  fourth  degree. 

2923.14  Relief  from  disability.  (A)  Any 
person  who,  solely  by  reason  of  his  disability 
under  division  (A)  (2)  or  (3)  of  section  2923.13 
of  the  Revised  Code,  is  prohibited  from  ac- 
quiring, having,  carrying,  or  using  firearms, 
may  apply  to  the  court  of  common  pleas  in  the 
county  where  he  resides  for  relief  from  such 
prohibition. 

(B)  The  apphcation  shall  recite  the  follow- 
ing: 

(1)  All  indictments,  convictions,  or  adjudi- 
cations upon  which  the  applicant's  disabihty 
is  based,  the  sentence  imposed  and  served, 
and  probation,  parole,  or  partial  or  condi- 
tional pardon  granted,  or  other  disposition  of 
each  case; 

(2)  Facts  showing  the  applicant  to  be  a  fit 
subject  for  relief  under  this  section. 

(C)  A  copy  of  the  application  shall  be 
served  on  the  county  prosecutor,  who  shall 
cause  the  matter  to  be  investigated,  and  shall 
raise  before  the  court  such  objections  to 
granting  relief  as  the  investigation  reveals. 

(D)  Upon  hearing,  the  court  may  grant  the 
applicant  relief  pursuant  to  this  section,  if  all 
of  the  following  apply:  ^ 

(1 )  The  applicant  has  been  fully  discharged 
from  imprisonment,  probation,  and  parole, 
or.  if  he  is  under  indictment,  has  been  re- 
leased on  bail  or  recognizance; 

(2)  The  applicant  has  led  a  law-abiding  life 
since  his  discharge  or  release,  and  appears 
likely  to  continue  to  do  so; 
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(3)  The  applicant  is  not  otherwise  prohib- 
ited by  law  from  acquiring,  having,  or  using 
firearms. 

(E)  Costs  of  the  proceeding  shall  be 
charged  as  in  other  civil  cases,  and  taxed -to 
the  applicant. 

(F)  Relief  from  disability  granted  pursuant 
to  this  section: 

(1)  Applies  only  with  respect  to  indict- 
ments, convictions,  or  adjudications  recited  . 
in  the  application; 

(2)  Applies  only  with  respect  to  firearms 
lawfully  acquired,  possessed,  carried,  or  used 
by  the  applicant; 

(3)  Does  not  apply  with  respect  to  danger- 
ous ordnance; 

<4)  May  be  revoked  by  the  court  at  any 
time  for  good  cause  shown  and  upon  notice  to 
the  applicant; 

(5)  Is  automatically  void  upon  commission 
by  the  applicant  of  any  offense  embraced  by 
division  (A)  (2)  or  (3)  of  section  2923.13  of  the 
Revised  Code,  or  upon  the  applicant's  becom- 
ing one  of  the  class  of  persons  named  in  divi-_ 
sion  (A)  (I),  (4),  or  (5)  of  such  section. 

2923.17  Unlawfal  possession  of  dangerous 
ordnance.  (A)  No  person  shall  knowingly  ac- 
quire, have,  carry,  or  use  any  dangerous  ord- 
nance. 

(B)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this 
or  any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  is  authorized  to 
acquire,  have,  carry,  or  use  dangerous  ord- 
nance and  is  acting  within  the  scope  of  his 
duties; 

(2)  Importers,  manufacturers,  dealers,  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  952,  18  U.S.C.  843,  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried, 
or  used  under  the  laws  of  this  state  and  appli- 
cable federal  law; 

(3)  Importers,  manufacturers,  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition,  issued  and  in  effect  pur- 
suant to  the  "Gun  Control  Act  of  1968,"  82 
Stat.  1213,  18  U.S.C.  923,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried,  or  used 
under  the  laws  of  this  state  and  applicable 
federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary  of 
the  army  pursuant  to  70A  Stat.  262  and  263, 10 
U.S.C.  4684,  4685,  and  4686,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 


when  lawfully  possessed  and  used  for  the  pur- 
poses specified  in  such  sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  national  firearms  registration  and 
transfer  record  pursuant  to  the  act  of  October 
22,  1968.  82  Stat.  1229.  26  U.S.C.  5841.  and 
any  amendments  or  additions  thereto  or  reen- 
actments thereof,  and  regulations  issued 
thereunder. 

(6)  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  danger- 
ous ordnance  lawfully  transported  or  stored 
in  the  usual  course  of  their  business  and  in 
compliance  with  the  laws  of  this  state  and  ap- 
plicable federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  in  effect  pursuant  to  section 
2923.18  of  the  Revised  Code,  with  respect  to 
dangerous  ordnance  lawfully  acquired,  pos- 
sessed, carried,  or  used  for  the  purposes  and 
in  the  manner  specified  in  such  licenscor  per- 
mit. 

(C)  Whoever  violates  this  section  is  guilty 
of  unlawful  possession  of  dangerous  ord- 
nance, a  misdemeanor  of  the  first  degree. 

2923.18  License  or  permit  to  possess  danger- 
ous ordnance.  (A)  Upon  apphcation  to  the 
sheriff  of  the  county  or  safety  director  or  po- 
lice chief  of  the  municipality  where  the  appli- 
cant resides  or  has  his  principal  place  of  busi- 
ness, and  upon  payment  of  the  fee  specified 
in  division  (B)  of  this  section,  a  license  or 
temporary  permit  shall  be  issued  to  qualified 
applicants  to  acquire,  possess,  carry,  or  use 
dangerous  ordnance,  for  the  following  pur- 
poses: 

(1)  Contractors,  wreckers,  quarrymen. 
mine  operators,  and  other  persons  regularly 
employing  explosives  in  the  course  of  a  legiti- 
mate business,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  car- 
ried, or  used  in  the  course  of  such  business; 

(2)  Farmers,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  car- 
ried, or  used  for  agricultural  purposes  as  de- 
fined in  section  3743.01  of  the  Revised  Code; 

(3)  Scientists,  engineers,  and  instructors, 
with  respect  to  dangerous  ordnance  acquired , 
possessed,  carried,  or  used  in  the  course  of 
bona  fide  research  or  instruction; 

(4)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  car- 
ried, or  used  by  any  such  person  while  acting 
within  the  scope  of  his  duties; 

(5)  In  the  discretion  of  the  issuing  author- 
ity, any  responsible  person,  with  respect  to 
dangerous  ordnance  lawfully  acquired,  pos- 
sessed, carried,  or  used  for  a  legitimate  re- 
search, scientific,  educational,  industrial,  or 
other  proper  purpose. 

(B)  Application  for  a  license  or  temporary 
permit  under  this  section  shall  be  in  writing 
under  oath  to  the  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munici- 


pality where  the  applicant  resides  or  has  his 
principal  place  of  business.  The  apphcation 
shall  be  accompanied  by  an  apphcation  fee  of 
fifty  dollars  when  the  application  is  for  a  li- 
cense, and  an  application  fee  of  five  dollars 
when  the  apphcation  is  for  a  temporary  per- 
mit. The  fees  shall  be  paid  into  the  general 
revenue  fund  of  the  county  or  municipality. 
The  application  shall  contain  the  following  in- 
formation: 

(1)  The  name,  age,  address,  occupation, 
and  business  address  of  the  applicant,  if  he  is 
a  natural  person,  or  the  name,  address,  and 
principal  place  of  business  of  the  appUcant,  if 
the  apphcant  is  a  corporation; 

(2)  A  description  of  the  dangerous  ord- 
nance for  which  a  permit  is  requested; 

(3)  A  description  of  the  place  or  places 
where  and  the  manner  in  which  the  dangerous 
ordnance  is  to  be  kept,  carried,  and  used; 

(4)  A  statement  of  the  purposes  for  which 
the  dangerous  ordnance  is  to  be  acquired, 
possessed,  carried,  or  used; 

(5)  Such  other  information  as  the  issuing 
authority  may  require  in  giving  effect  to  this 
section. 

(C)  Upon  investigation,  the  issuing  author- 
ity shall  issue  a  Ucense  or  temporary  permit 
only  if  all  of  the  following  apply: 

(1)  The  applicant  is  not  otherwise  prohib- 
ited by  law  from  acquiring,  having,  carrying 
or  using  dangerous  ordnance; 

(2)  The  appUcant  is  age  twenty-one  or 
over,  if  he  is  a  natural  person; 

(3)  It  appears  that  the  applicant  has  suffi- 
cient competence  to  safely  acquire,  possess, 
carry,  or  use  the  dangerous  ordnance,  and 
that  proper  precautions  will  be  taken  to  pro- 
tect the  security  of  the  dangerous  ordnance 
and  insure  the  safety  of  persons  and  property; 

(4)  It  appears  that  the  dangerous  ordnance 
will  be  lawfully  acquired,  possessed,  carried, 
and  used  by  the  appUcant  for  a  legitimate  pur- 
pose. 

(D)  The  license  or  temporary  permit  shall 
identify  the  person  to  whom  it  is  issued,  iden- 
tify the  dangerous  ordnance  involved  and 
state  the  purposes  for  which  the  Ucense  or 
temporary  permit  is  issued,  state  the  expira- 
tion date,  if  any.  and  Ust  such  restrictions  on 
the  acquisition,  possession,  carriage,  or  use 
of  the  dangerous  ordnance  as  the  issuing  au- 
thority considers  advisable  to  protect  the  se- 
curity of  the  dangerous  ordnance  and  insure 
the  safety  of  persons  and  property. 

(E)  A  temporary  permit  shall  be  issued  for 
the  casual  use  of  explosives  and  explosive  de- 
vices, and  other  consumabie  dangerous  ord- 
nance, and  shaU  expire  within  thirty  days  of 
its  issuance.  A  license  shaU  be  issued  for  the 
regular  use  of  consumable  dangerous  ord- 
nance, or  for  any  non-consumable  dangerous 
ordnance,  which  Ucense  need  not  specify  an 
expiration  date,  but  the  issuing  authority  may 
specify  such  expiration  date,  not  earUer  than 
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one  year  from  the  date  of  issuance,  as  it  con- 
siders advisable  in  view  of  the  nature  of  the 
dangerous  ordnance  and  the  purposes  for 
which  the  license  is  issued. 

(F)  The  dangerous  ordnance  specified  in  a 
hcense  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  in  the  state.  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  in  the  state.  The  holder  of 
a  temporary  permit  may  use  such  dangerous 
ordnance  only  within  the  territorial  jurisdic- 
tion of  the  issuing  authority. 

(G)  The  issuing  authority  shall  forward  to 
the  state  fire  marshall  a  copy  of  each  license 
or  temporary  permit  issued  pursuant  to  this 
section,  and  a  copy  of  each  record  of  a  trans- 
action in  dangerous  ordnance  and  of  each  re- 
port of  lost  or  stolen  dangerous  ordnance,  giv- 
en to  the  local  law  enforcement  authority  as 
required  by  divisions  (A)  (4)  and  (5)  of  section 
2923.20  of  the  Revised  Code.  The  state  fire 
marshall  shall  keep  a  permanent  file  of  all  li- 
censes and  temporary  permits  issued  pursu- 
ant to  this  section,  and  of  all  records  of  trans- 
actions in,  and  losses  or  thefts  of  dangerous 
ordnance  forwarded  by  local  law  enforcement 

authorities  pursuant  to  this  section. 

*        •        *        *        • 

2923.20  Uolawful  transactions  in  weapons. 

(A)  No  person  shall:  (1)  Recklessly  sell,  lend, 
give,  or  furnish  any  firearm  to  any  person 
prohibited  by  section  2923.13  or  2923. 15  of  the 
Revised  Code  from  acquiring  or  using  any 
firearm,  or  recklessly  sell,  lend,  give,  or  fur- 
nish any  dangerous  ordnance  to  any  person 
prohibited  by  section  2923.13,  2923.15,  or 
2923.17  of  the  Revised  Code  from  acquiring 
or  using  any  dangerous  ordnance; 

(2)  Possess  any  firearm  or  dangerous  ord- 
nance with  purpose  to  dispose  of  it  in  viola- 
tion of  division  (A)  of  this  section;  •  •  •  *  • 

(4)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  section  2923.17  of  the  Revised  Code,  or 
negligently  fail  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munici- 
pality where  the  transaction  takes  place; 

(5)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control. 

(B)  Whoever  violates  this  section  is  guilty 
of  unlawful  transactions  in  weapons.  Viola- 
tion of  division  (A)  (1)  or  (2)  of  this  section  is 
a  felony  of  the  fourth  degree.  Violation  of  di- 
vision •  •  •  (4)  of  this  section  is  a  misde- 
meanor of  the  second  degree.  Violation  of  di- 
vision (A)  (5)  of  this  section  is  a  misdemeanor 
of  the  fourth  degree. 

2923.21  Improperly  furnishing  firearms  to  a 
ninor. 


(A)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under  age 
twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  instruction  in  fire- 
arms safety,  care,  handling,  or  marksmanship 
under  the  supervision  or  control  of  a  respon- 
sible adult. 

(B)  Whoever  violates  this  section  is  guilty 
of  improperly  furnishing  firearms  to  a  minor, 
a  misdemeanor  of  the  second  degree. 

2923.22  Permitted  iotentatc  transactions  in 
firearms.  (A)  Any  resident  of  Ohio  age  eigh- 
teen or  over,  and  not  prohibited  by  section 
2923.13  or  2923.15  of  the  Revised  Code  or  any 
applicable  law  of  another  state  or  the  United 
States  from  acquiring  or  using  firearms,  may 
purchase  or  obtain  a  rifle,  shotgun,  or  ammu- 
nition therefor  in  Indiana,  Kentucky,  Michi- 
gan, Pennsylvania,  or  West  Virginia. 

(B)  Any  resident  of  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  or  West  Virginia, 
age  eighteen  or  over,  and  not  prohibited  by 
section  2923.13  or  2923.15  of  the  Revised 
Code  or  the  laws  of  his  domicile  or  the  United 
States  from  acquiring  or  using  firearms,  may 
purchase  or  obtain  a  rifle,  shotgun,  or  ammu- 
nition therefor  in  Ohio. 

(C)  Any  purchase  and  sale  pursuant  to  this 
section  shall  be  for  such  purposes  and  under 
such  circumstances  and  upon  such  conditions 
as  are  prescribed  by  the  "Gun  Control  Act  of 
1968,"  82  Stat.  1213, 18  U.S.C.  922  (b)  (3),  and 
any  amendments  or  additions  thereto  or  reen- 
actments  thereof. 

Editor's  Note 

A  number  of  the  Ohio  municipalities  in- 
cluded herein  have  incorporated  portions  of  the 
Ohio  State  law  directly  into  their  municipal  or- 
dinances. In  these  instances,  the  ordinance  lan- 
guage is  identical  to  the  corresponding  portion 
of  the  State  law. 

To  avoid  undue  repetition  of  State  law  lan- 
guage, listings  for  municipalities  falling  within 
this  category  contain  only  municipal  codifica- 
tion references,  followed  by  either  the  words 
"same  as"  or  "adopts,"  and  the  correspond- 
ing State  law  citations.  The  reader  can  then 
refer  to  the  appropriate  portion  of  the  State 
law. 

In  the  case  of  Akron,  for  example,  Section 
672.01  of  the  municipal  ordinances  would  con- 
tain the  same  language  as  Section  2923.11  of  the 
Ohio  SUte  law. 

Ada 

60-25.  Section  31.  Sale  of  firearms  to  minors. 

Nof  person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen  years  •  *  • 


rifle,  shotgun,  revolver,  pistol,  or  other  fire- 
arm, or  ammunition  therefor  *  *  * 


Akron 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.13  Certain  Handguns  Prohibited.  No 
person  shall  possess,  sell,  transfer,  give,  de- 
liver or  furnish  a  handgun  having  a  retail 
value  of  $50.00  or  less  and  having  a  barrel, 
slide,  frame,  or  receiver  which  is  a  die  casting 
of  zinc  alloy  or  any  other  non-homogeneous 
metal  which  will  melt  or  deform  at  a  temper- 
ature of  less  than  800  degrees  Fahrenheit,  ei- 
ther assembled  or  disassembled. 
*        •        •        *        • 

C.  For  purposes  of  this  section,  "hand- 
gun" shall  mean  a  firearm  having  a  barrel  and 
firing  mechanism  designed  to  eject  or  propel  a 
projectile  by  the  action  of  any  explosive  or 
combustible  propellant,  and  having  a  barrel 
not  exceeding  twelve  inches  in  length,  mea- 
sured by  the  insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  include 
inoperable  firearms  which  cannot  be  rendered 
operable,  or  handguns  designed  and  safe  only 
for  use  with  black  powder. 

864.01  Definitions.     As  used  in  this  chapter: 

(a)  "Firearm"  means  any  weapon,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  expanding  gases,  but  does  not  include  any 
weapon  not  designed  to  fire  or  capable  of  fir- 
ing fixed  cartridge  or  fixed  shotshell  ammuni- 
tion. 

(b)  "Pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

(c)  "Manufacturer"  or  "dealer"  means 
any  person  engaged  in  the  business  of  manu- 
facturing, repairing  or  selling  firearms  at 
wholesale  or  retail. 

(d)  "Fugitive  from  justice"  means  any  p^- 
son  who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

864.02  Possession  restricted,  (a)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth  coun- 
tries or  the  District  of  Columbia,  or  who  is  a 
fugitive  from  justice  or  of  unsound  mind  or  a 
drug  addict  or  an  habitual  drunkard,  shall  pos- 
sess a  firearm  within  the  City. 

(b)  No  person  under  the  age  of  eighteen 
years  shall  possess  a  pistol.  The  provisions  of 
this  paragraph  shall  not  apply  to  the  issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve.  State  Mi- 
litia or  ROTC,  when  on  duty  or  training,  or  to 
the  temporary  loan  of  pistols  for  instruction 
under  the  immediate  supervision  of  a  parent, 
guardian  or  adult  instructor. 
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(c)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  in 
subsection  (b)  hereof. 

864.03  Removal  of  Serial  Numbers.  No 
person  shall  receive,  possess,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

864.05  Sales,  transfers  *  *  *  (a)  No  manu- 
facturer or  dealer,  except  a  manufacturer  or 
dealer  having  a  license  issued,  under  the  pro- 
visions of  this  chapter,  shall  sell  any  firearm 
at  wholesale  or  retail. 

(b)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  who 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  is  a  fugitive 
from  justice  or  of  unsound  mind  or  a  drug 
addict  or  an  habitual  drunkard. 

(c)  When  deUvered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

*        *        •        *        • 

864.09  ObUining  weapons  by  theft  or  fraud. 

No  person  shall  procure  or  attempt  to  procure 
any  firearm,  regardless  of  dollar  value,  by 
theft,  fraud,  violence  or  threat  of  violence. 

864.10(b)  same  as  2923.20(A)  (4). 

864.10(c)  same  as  2923.20(A)  (5). 

864.11  same  as  2923.21(A). 

Alliance 

Section  789.  It  shall  be  unlawful  for  any 
person  to  buy,  purchase  or  obtain  in  exchange 
any  revolver,  pistol,  *  •  *  without  first  having 
obtained  a  permit  from  the  chief  of  police  to 
make  such  purchase  or  exchange. 


Amberley  Village 

131.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a  mi- 
nor under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 


Amherst 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


S87.06(A)  (3)  same  as  2923.20(A)  (5). 

587.07  same  as  2923.21. 

Ashtabula 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 

Athens 

131.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  fuxoish,  or  give  to  a  mi- 
nor under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

Avon 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

Avon  Lake 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

Barberton 

672.01  same  as  2923.11. 
672.05  same  as  2923.17.     > 
672.07  same  as  2923.18. 
672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 


Bay  Village 


Ashland 


587.01  same  as  2923.11. 

587.06(A)  (2)  same  as  2923.20(A)  (4). 


549.01  same  as  2923.11.     - 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Beachwood 

541.01  Definitions,  (a)  "Chief  of  Police" 
means  the  Chief  of  Police  of  the  City,  or  his 
duly  authorized  agents. 


(c)  "Firearm"  means  any  weapon,  includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  propel- 
lant, but  does  not  include  inoperable  firearms 
which  cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  inches  in  length,  measured  by  the 
insertion  therein  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation,  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(0  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia  or  any  for- 
eign country  with  which  the  United  States  has 
a  treaty  of  extradition  in  effect. 

(g)  "Resident"  means  any  person  who  has 
a  place  of  residence  within  the  limits  of  the 
City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
limits  of  the  City. 

(i)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

541.03  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  ammu- 
nition, if  such  person  is  a  fugitive  from  justice 
or  is,  at  that  time,  under  court  adjudication 
for  mental  incompetence,  or  has  been  com- 
mitted to  a  mental  institution,  hospitalized  or 
has  received  hospital  treatment  for  any  men- 
tal disorder,  alcohoUsm  or  narcotic  addiction 
within  the  previous  ten  years,  unless  a  doctor 
indicates,  in  writing,  that  such  person  is  com- 
pletely recovered  and  sufficiently  stable  to 
own  or  possess  a  firearm  or  ammunition. 

(b)  No  person  shall  purchase,  receive, 
have  on  or  about  his  person  or  use  any  fire- 
arm or  ammunition  while  under  the  influence 
of  alcohol,  any  narcotic  drug,  hallucinogen  or 
other  dangerous  drug  or  stimulants  as  defined 
by  Title  21  of  the  United  States  Code,  Section 
321  (v),  known  as  the  Drug  Abuse  Control 
Amendments  of  1%5  effective  February  1, 
1966. 

(c)  No  person  shall  purchase,  own,  pos- 
sess, receive,  have  on  or  about  his  person  or 
use  any  firearm  or  ammunition  if  such  person 
has  been  convicted  of  a  felony  involving  the 
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use  or  threat  of  use  of  force  or  violence 
against  the  person  of  another  under  the  laws 
of  this  City,  the  State  of  Ohio  or  any  other 
state,  the  United  States  or  apy  of  its  territo- 
ries or  possessions,  the  District  of  Columbia 
or  any  foreign  country  with  which  the  United 
States  has  a  treaty  of  extradition  in  effect, 
provided,  however,  such  person  shall  be  eligi- 
ble to  possess,  purchase,  own,  receive  or 
have  on  or  about  his  person  or  use  a  handgun 
or  handgun  ammunition  after  ten  years  have 
elapsed  from  the  date  of  completion  of  any 
sentence,  probationary  period  or  parole  im- 
posed upon  such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person  or 
using  such  firearms  or  ammunition. 

541.05  Identification  card  required,  (a)  No 
person  shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person  or  use  any  hand- 
gun unless  such  person  has  a  handgun  own- 
er's identification  card  issued  to  him  and  in 
effect  pursuant  to  this  section,  or  unless  such 
person  has  been  issued  a  dealer's  license  pur- 
suant to  Section  541.07,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication card  pursuant  to  Section  541.06. 

•         •        •        •         * 

541.06  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  541.05  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt, 
having  on  or  about  the  person  or  use  of  any 
handgun  or  handgun  ammunition  by: 

(1)  Any  state  or  the  United  States,  or  any 
political  subdivision,  department  or  agency  of 
either. 

(2)  Officers  or  agents  of  any  state  or  the 
United  States,  or  any  political  subdivision, 
department  or  agency  of  either;  members  of 
the  organized  militia  of  any  state,  or  the 
Armed  Forces  of  the  United  States;  or  law 
enforcement  officers  of  any  political  subdivi- 
sion to  the  extent  that  the  official  duties  of 
any  such  persons  require  them  to  purchase, 
own,  possess,  receive,  carry  or  use  handguns. 

(3)  Licensed  dealers  of  handguns,  and  their 
agents  and  servants,  to  the  extent  that  the 
purchase,  ownership,  possession,  receipt  or 
use  of  handguns  is  in  the  ordinary  course  of 
business. 

(4)  Nonresidents  of  the  City  who  are  resi- 
dents of  the  State,  provided  that  such  persons 
are  not  prohibited  by  the  provisions  of  Sec- 
tions 541.03  and  541.05,  and  possess  and  ex- 
hibit upon  request,  such  vaUd  permit,  authori- 
zation or  identification  issued  by  the  chief  of 
police  or  the  sheriff  of  their  place  of  residence 
to  purchase,  own,  possess,  receive,  carry  or 
use  any  handgun;  *  *  * 

The  requirements  of  a  vaUd  permit,  authori- 
zation or  identification  as  required  by  this 


subparagraph  shall  not  apply  to  a  nonresident 
who  efiters  the  City  with  firearms  for  the  sole 
and  only  purpose  of  exhibiting  or  trading  such 
firearms  at  a  public  firearms  display,  show  or 
exhibition,  or  for  the  sole  and  only  purpose  of 
participating  in  an  organized  and  sanctioned 
pistol  match.  The  permit,  authorization  or 
identification  provided  for  in  this  subpara- 
graph shall  be  valid  for  thirty  days  only  from 
the  date  thereof. 

(5)  Nonresidents  of  the  City,  moving  to  the 
City  for  the  purpose  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  from  the  date  of  their  entry  into  the  City 
for  such  purpose,  provided  that  such  persons 
shall  possess  and  exhibit  upon  request  such 
valid  permit,  authorization  or  identification  as 
may  be  required  by  the  laws  of  their  former 
domicile  to  own,  possess,  receive  or  have  on 
or  about  the  person  any  handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other  fi- 
duciaries duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  from  the  date  of  their 
coming  into  possession  of  any  handgun. 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns  and  their  agents,  to 
the  extent  that  the  ownership,  possession,  re- 
ceipt or  having  on  or  about  the  person  of  busi- 
ness and  in  conformity  with  the  laws  of  this 
State  or  the  United  States. 

(9)  Residents  of  the  City  who  acquire,  by 
purchase  or  otherwise,  a  handgun  or  hand- 
guns during  a  period  not  exceeding  thirty  days 
from  such  purchase  or  acquisition. 

(b)  No  person  shall  purchase,  or  otherwise 
obtain,  or  attempt  to  purchase  or  otherwise 
obtain,  any  handgun  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the  require- 
ment of  a  handgun  owner's  identification  card 
contained  in  Section  541.05,  knowing  such 
claim  of  exemption  to  be  false. 

541.07  Dealer's  license,  (a)  Every  firearms 
dealer  in  the  City  shall  procure  a  license  to 
engage  in  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  in  the  City  shall  procure  a 
separate  license  for  each  separate  permanent 
location.  Application  for  such  license  shall  be 

made  to  the  Chief  of  Police. 

***** 

(c)  No  person,  firm  or  corporation  shall  en- 
gage in  business  as  a  firearms  dealer  in  this 
City  without  a  license  as  provided  by  this  sec- 
tion. *  •  * 

541.10  Revocation  of  license. 


(c)  No  firearms  dealer  shall  employ,  or  en- 
ter into  any  partnership  or  corporation  with 
any  person,  firm  or  corporation  whose  fire- 
arms dealer's  license  has  been  revoked  pursu- 
ant to  the  provisions  of  this  section. 

541.11  Further  prohibitions;  sales;  par- 
chases;  transfers,  (a)  No  person  shall,  in  the 
City,  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  541 .05,  or  unless  the 
transferor  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification  card 
pursuant  to  Section  541.06. 

(b)  No  person  in  this  City  shall  sell,  de- 
liver, transfer  or  furnish  any  handgun  to  any 
person  in  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  identification  card 
vahd  on  its  face  and  issued  to  the  transferee 
pursuant  to  Section  541.05,  or  unless  the 
transferee  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification  card 
pursuant  to  Section  541.06. 


Bedford 


547.08.   Weapon  dealers;  license  required. 

No  person  shall  engage  in  the  business  of  sell- 
ing, or  sell  or  give  away  to  any  person,  within 
the  City,  any  pistol,  revolver,  derringer,  *  *  * 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so.  No  person 
having  secured  such  a  license,  shall  sell  or 
give  away  any  such  weapon  to  any  person 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon. 

547.12.  Limitation  on  purchase  and  sale. 
No  person  shall  purchase  any  pistol,  revolver, 
derringer,  *  *  *  which  can  be  concealed  on  the 
person  who: 

(a)  Has  been  convicted  and  sentenced  for 
any  felony  or  other  crime  other  than  traffic 
misdemeanors; 

(b)  Constitutes  a  suspicious  person  or  is  a 
vagabond,  vagrant  or  transient; 

(c)  Is  under  twenty-one  of  age; 

(d)  Refuses  or  neglects  to  give  information 
to  the  seller  as  required  by  law. 

It  shall  be  the  duty  of  the  seller  of  the  afore- 
said weapons  as  a  condition  of  his  permit,  to 
obtain  the  information  required  by  this  chap- 
ter in  affidavit  form  [contact  local  authorities 
for  required  contents]  and  have  such  form 

signed  and  sworn  to  before  a  notary  public 

•  •  • 

It  shall  be  the  duty  of  the  seller  of  the  afore- 
said weapons  as  a  condition  of  his  permit  to 
display  a  copy  of  this  section  and  the  penalty, 
as  provided  in  Section  501 .99,  in  a  conspicu- 
ous place. 

No  holder  of  a  permit  •  *  *  shall  sell  one  of 
the  weapons  named  in  Section  547.08  without 
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first  obtaining  the  information  in  proper  affi- 
davit form  as  required  herein.  Failure  to  com- 
ply with  these  regulations  shall  be  grounds  for 
revocation  of  the  permit  license. 

Belpre 

131.06.  Sale  of  firearms  to  ninors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  17  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol  or  oth- 
er firearm,  or  ammunition  therefore,  or  being 
the  owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

(C)  This  section  is  not  applicable  to  a  minor 
under  the  age  of  17  years  who  is  hunting  in 
accordance  with  sec.  1533.13  of  the  Revised 
Code. 


Berea 

945.01  same  as  2923.11. 
945.05  same  as  2923.17. 
945.07(A)  (2)  same  as  2923.20(A)  (4). 
945.07(A)  (3)  same  as  2923.20(A)  (5). 
945.08  «ame  as  2923.21. 


Bexley 


Section  1.  License  to  sell  firearms.  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in  the  business  of  selling,  or  to 
sell,  or  give  away  to  any  person,  within  the 
city,  any  pistol,  revolver,  derringer,  •  *  *  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person,  nor  shall  any  per- 
son, firm  or  corporation  doing  business  as  a 
pawn  broker,  sell  or  give  away  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  of  the  deadly  weapons  hereinabove  men- 
tioned, without  securing  a  license  so  to  do  as 
hereinafter  provided,  and  no  person,  firm  or 
corporation,  having  secured  such  a  license, 
shall  sell  or  give  away,  or  permit  to  be  re- 
deemed or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit 
from  the  Mayor  to  purchase,  acquire,  redeem 
or  remove  such  weapon  in  the  manner  herein- 
after provided. 

Section  5.  Permit  to  purchase.  It  shall  be 
unlawful  for  any  person  to  purchase,  or  re- 
deem, or  remove  from  deposit  or  pledge,  any 
pistol,  revolver,  derringer,  •  *  *  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Mayor  a  permit  so  to  do.  Before  any 
such  permit  is  granted  an  application  in  writ- 
ing shall  be  made  therefor  (contact  local  au- 
thorities for  required  contents]  •**.**  *no 
recommendation  shall  be  required  where  the 
application  is  by  a  United  States  marshal,  a 


sheriff  or  the  chief  of  poUce  of  the  city  of 
Bexley,  and  that  in  case  the  application  is  by 
deputy  United  States  marshal,  or  a  deputy 
sheriff,  the  approval  of  his  chief  officer  shall 
be  sufficient  recommendation,  and  in  case  the 
application  is  by  a  regular  or  special  police 
officer  of  the  city  of  Bexley,  the  approval  of 
the  chief  of  police  shall  be  sufficient  recom- 
mendation, and  in  case  of  any  of  the  officers 
aforesaid  the  fee  provided  by  section  6  shall 

not  be  required. 

•        •        •        •        • 

13-101  same  as  2923.11 

13-106(A)  (2)  same  as  2923.20(A)  (4) 

13-107  same  as  2923.21 


Bloomdale  Village 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Blue  Ash 

Sec.  91.05  Sale  of  firearms  to  minors.     No 

person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
or  other  firearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age.  This  section  is  not  ap- 
plicable to  a  minor  under  the  age  of  seventeen 
years  who  is  hunting  in  accordance  with  Sec- 
tion 1533.13  of  the  Revised  Code. 

Sec.  91.06  Possession  of  firearms  for  instruc- 
tion purposes.  Section  91.05  or  any  other 
section  of  the  Revised  Code  does  not  prohibit 
or  render  it  unlawful  to  possess,  use,  or  fur- 
nish for  use,  a  rifle  or  other  suitable  firearm, 
together  with  such  ammunition  as  is  neces- 
sary, for  the  purpose  of  receiving  and  being 
given  instructions  and  training  in  marksman- 
ship and  the  proper  handling,  use,  and  care  of 
firearms  on  any  suitable  range,  which,  at  the 
time  of  such  instruction  and  use,  is  under  the 
supervision  and  control  of  a  competent  adult 
instructor,  provided  that  the  giving  of  such 
instruction  and  training  is  sponsored  and  su- 
pervised by  an  organization  or  association, 
which  has  been  and  continues  to  be,  approved 
for  this  purpose  by  the  adjutant  general  or 
provided  that  said  instructor  is  the  parent  of 
the  person  receiving  such  instruction. 


Bowling  Green 

587.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a  mi- 
nor under  the  age  of  seventeen  years  an  air 


gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor. 


Brewster 

73.1  same  as  2923.11 

73.5  Failure  to  secure  dangerous  ordinance. 

(A)  No  person,  in  acquiring,  possessing,  car- 
rying, or  using  any  dangerous  ordnance  shall 
negligently  fail  to  take  proper  precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft,  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 
•  •  •  *  * 

73.6  same  as  2923.21(A) 


Brooklyn 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

Brunswick 

517.06(A)  (1)  same  as  2923.21(A)  (1) 
517.06(A)  (2)  same  as  2923.21(A)  (2) 
517.06(A)  (3)  same  as  2923.21(A)  (3) 


Bryan 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Burton 

512.06(a)  (2)  same  as  2923.20(A)  (4). 
512.06(a)  (3)  same  as  2923.20(A)  (5). 
512.07  same  as  2923.21. 


Cambridge 


529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol,  or  other  fire- 
arm or  ammunition  therefor,  •  •  *. 


Campbell 


131.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a  mi- 
nor under  the  age  of  seventeen  years,  an  air 
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gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 
134.93.  UalawfBl  sale  of  weapons.  (A)  No 
t  person  shall  sell  to  any  other  person  any  pis- 
tol, revolver  or  other  weapon  which  may  be 
concealed  upon  the  person  without  first  ob- 
taining a  permit  from  the  mayor  to  sell  same. 

Canton 

S27.02  Permit  required  to  purchase  or  cx> 
change.  It  shall  be  unlawful  for  any  person 
to  buy,  purchase,  or  obtain  m  exchange,  any 
revolver,  pistol,  *  •  *  or  other  weapon  of  like 
ch!tracter  which  can  be  concealed  on  the  per- 
son, without  first  having  a  permit  from  the 
chief  of  police  to  make  such  purchase  or  ex- 
change. 

527.06.  Selling  to  person  without  permit  to 
purchase.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  or  offer  for  sale  or  ex- 
change, any  revolver,  pistol,  *  *  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  except  to  a  person  who 
has  first  obtained  a  permit  therefor  from  the 
chief  of  police. 

527.09.  Furnishing  or  permitting  minor  un- 
der seventeen  to  use  firearms,  etc.  It  shall  be 
unlawful  for  any  person  owning  or  having 
charge  or  control  of  any  musket,  rifle,  shot 
gun,  revolver,  pistol  or  any  other  firearm,  or 
ammunition  therefor,  to  sell,  barter,  furnish 
or  give  the  same  to  a  minor  under  the  age  of 
seventeen  years,  or  knowingly  to  permit  any 
such  weapon  to  be  used  by  a  minor  under 
such  age. 

Carlisle 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  tame  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Carrolton 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Centerville 


549.01  same  as  2923.11. 
549.05  same  u  2923.17. 


549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Chagrin  Falls 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Cheviat 

134.13  same  as  2923.21. 

Cincinnati 

§708-1.  Aliens.  No  alien  shall  own  or  have 
in  his  possession  or  under  his  control  a  dan- 
gerous weapon. 

§708-3.  Minors.  No  person  shall  sell,  bar- 
ter, lend  or  give  to  a  minor  under  the  age  of 
sixteen  (16)  years,  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  •  *  •  or  any  other  dangerous 
weapon,  and  no  minor  under  the  age  of  six- 
teen (16)  years  shall  buy,  barter,  hire,  borrow, 
receive  or  possess  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  *  *  *  or  any  other  dangerous 
weapon. 

§708-7.  Obliterating  IdenUfication  Marks 
Prohibited.  *  *  *  No  person  shall  keep  in  his 
possession  or  under  his  control  any  dangerous 
weapon  upon  which  the  name  of  the  maker, 
model,  manufacturer's  number  or  other  mark 
of  identification  has  been  to  his  knowledge 
changed,  altered,  removed  or  obliterated. 

§708-9.  Dealers  in  Weapons;  License  Fees. 
Every  retail  dealer  in  firearms,  ammunition 
for  firearms,  or  dangerous  weapons,  shall  pay 
a  license  fee  of  two  hundred  thirty-four  dol- 
lars and  fifty  cents  ($234.50)  per  annum,  and 
such  license  may  be  granted  by  the  city  man- 
ager upon  written  application  of  any  such 
dealer.  Where  a  dealer  deals  only  in  shotguns 
and  rifles  of  regulation  size  manufactured  for 
hunting  and  sporting  purposes  only,  and  the 
ammunition  therefor,  the  annual  license  fee 
shall  be  the  sum  of  twelve  dollars  and  fifty 
cents  ($12.50).  •  •  • 

§708-11.  Restriction  on  Pawnbrokers.  If  a 
dealer  licensed  under  the  provisions  of  Sec- 
tion 708-9  carries  on  the  business  of  pawn- 
broker or  second-hand  dealer,  he  shall  not  sell 
any  firearms  or  dangerous  weapons  except 
shotguns  and  rifles  of  regulation  size  manu- 
factured for  hunting  and  sporting  purposes 
only. 

§708-13.  Form  of  Application  to  Purchase 
Dangeroos  Weapon.  The  city  manager  shall 
prescribe  a  form  of  application  covering  the 
purchase  of  dangerous  weapons.  *  *  * 


§708-15.  Restriction  on  Sale  of  Weapons. 

No  dealer  shall  sell  a  dangerous  weapon  to 
any  person,  unless  such  person  shall  fill  out  in 
full  and  sign  an  appUcation  blank  as  provided 
for  in  Section  708-13.  No  dealer  shall  sell 
such  weapon  to  any  purchaser  with  whom  he 
is  not  personally  acquainted,  unless  such  pur- 
chaser is  identified  by  a  person  who  is  person- 
ally known  to  him.  *  *  * 

The  provisions  of  this  section  and  of  Sec- 
tion 708-13  shall  not  apply  to  sales  at  whole- 
sale nor  to  sales  of  firearms  which  have  a  bar- 
rel over  twelve  (12)  inches  in  length. 

§708-17.  Sale  of  Pistol  Ammunition.  No 
dealer  shall  sell  pistol  ammunition  to  any  pur- 
chaser with  whom  he  is  not  personally  ac- 
quainted, unless  such  purchaser  is  identified 
by  a  person  with  whom  he  is  personally  ac- 
quainted. 

§708-31.  Ammunition,  Sale  to  Minor.  No 
person  shall  sell  to  a  minor  any  cap  or  other 
explosive  device  used  in  the  discharge  of  toy 
pistols  and  torpedo  canes,  or  any  blank  car- 
tridge, whether  for  use  in  pistols,  revolvers  or 
cannons.  *  *  • 


Cleveland 

Section  11.2301.  Definitions. 

1.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  of  a  rod  with  the  receiver  or  slide 
closed,  or  the  barrel,  receiver,  or  any  part  of 
the  firing  mechanism  of  such  weapon,  which 
is  designed  to  eject  or  propel  a  projectile  by 
the  action  of  an  explosive  or  combustible  pro- 
pellant  but  does  not  include  inoperable  hand- 
guns which  cannot  be  rendered  operable,  cu- 
rios, rebcs,  or  antique  handguns  as  presently 
or  hereafter  defined  in  Title  26,  Part  178  of  the 
Code  of  Federal  Regulations,  Commerce  in 
Firearms. 

2.  "Dealer"  means  any  person,  firm  or 
corporation  engaged  in  the  business  of  selling 
or  trading  handguns  or  handgun  ammunition 
at  wholesale  or  retail  within  the  limits  of  the 
City  of  Cleveland,  whether  as  the  principal 
business  of  such  person,  firm,  or  corporation, 
or  in  addition  thereto. 

3.  "Resident"  means  any  person  who  has  a 
place  of  residence  within  the  limits  of  the  City 
of  Cleveland. 

4.  "Non-resident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 

limits  of  the  City  of  Cleveland. 

•        *        •        •        « 

6.  "Identification  Card"  means  a  Handgun 
Owner's  Identification  Card  issued  pursuant 
to  Section  11.2304. 

7.  "Registration  Card"  means  a  Handgun 
Registration  Card  issued  pursuant  to  Section 
11.2305. 

Section  1 1.2302.  Prohibitions. 
1.  No  person  shall  sell,  purchase,  own, 
possess,  transfer,  give,  deliver,  receive,  or 
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have  on  or  about  his  person  or  use  any  hand- 
gun which  does  not  contain  an  engraved  serial 
number  or  other  numerical  identification,  or 
which  has  had  the  serial  number  or  other  nu- 
merical identification  obliterated;  *  *  *. 

2.  No  person  shall  receive,  or  possess  any 
handgun  unless  such  person  has  an  Identifica- 
tion Card  issued  to  him  and  in  effect,  and  a 
Registration  Card  for  each  such  handgun,  ex- 
cept to  the  extent  that  he  is  exempt  pursuant 
to  Section  1 1 .2306  from  such  requirement. 

3.  No  person  shall  have  on  or  about  his  per- 
son, or  use  any  handgun  unless  such  person 
has  in  his  possession  an  Identification  Card 
issued  to  him  and  in  effect,  and  a  Registration 
Card  for  each  such  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
11.2306  from  such  requirement. 

4.  No  person  shall  deliver,  transfer  or  fur- 
nish any  handgun  to  any  person  unless  the 
transferee  exhibits  at  the  time  of  transfer  an 
Identification  Card  v^lid  on  its  face  and  is- 
sued to  the  transferee,  and  a  Registration 
Card  for  each  such  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 

11.2306  from  such  requirement. 

*         •        •        •         • 

Section  11.2306.  Exemptions. 

1.  The  following  shall  be  exempt  from  the 
provisions  of  Section  11.2302  through  11.2310 
of  this  Ordinance  except  Paragraph  2  of  Sec- 
tion 11.2302. 

(A)  Any  state  of  the  United  States,  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either; 

(B)  An  officer  or  agent  of  any  state  or  the 
United  States,  or  any  political  subdivision, 
department,  or  agency  of  either,  a  member  of 
the  organized  militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  a  law  enforce- 
ment officer  of  any  political  subdivision,  but 
only  to  the  extent  that  his  official  duties  re- 
quire him  to  purchase,  own,  possess,  receive, 
carry,  or  use  handguns  and  not  for  the  per- 
sonal use  of  such  individuals. 

2.  The  requirement  of  an  Identification 
Card  and  Registration  Card  contained  in  Sec- 
tions 11.2304  and  11.2305  shall  not  apply: 

(A)  To  a  holder  of  a  dealer's  license  issued 
pursuant  to  Section  11.2307. 

(B)  To  a  nonresident  of  the  City  of  Cleve- 
land who  holds  and  exhibits  upon  request  a 
valid  permit,  authorization,  or  identification 
issued  by  the  Chief  of  Police  or  the  Sheriff  of 
his  place  of  residence  to  purchase,  own,  pos- 
sess, receive,  carry,  or  use  any  handgun.  *  *  * 

(C)  To  a  nonresident  of  the  City  of  Cleve- 
land, removing  to  this  City  for  the  purpose  of 
establishing  residence  herein,  during  a  period 
not  exceeding  thirty  (30)  days  from  the  date  of 
his  entry  into  this  City  for  such  purpose;  pro- 
vided, that  such  person  shall  possess  and  ex- 
hibit upon  request  such  valid  permit,  authori- 
zation, or  identification  as  may  be  required  by 
the  laws  of  his  former  domicile  to  own,  pos- 
sess, receive,  or  have  on  or  about  the  person 


any  handgun,  or  proof  of  residence  in  a  juris- 
diction which  does  not  require  the  same. 

•  •        •        •        • 

(F)  To  carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transportation  and/ 
or  storage  and  their  employees  to  the  extent 
that  the  possession,  receipt,  or  having  on  or 
about  the  person  of  any  handgun  by  such  per- 
sons is  in  the  ordinary  course  of  business  and 
in  conformity  with  the  laws  of  this  State  or 
the  United  States,  but  not  for  the  personal  use 

of  any  such  person. 

•  *        •        •        • 

(H)  To  a  federally  licensed  manufacturer 
of  handguns. 

Section  11.2307.  Dealer's  License.  I .  Every 
Dealer  in  this  City  shall  procure  a  license  to 
engage  in  such  business.  Any  Dealer  engaged 
in  such  business  at  more  than  one  location  in 
this  City  shall  procure  a  separate  license  for 

each  such  location. 

•  *        •        •        • 

19.13101  same  as  2923.11. 
19.13106.  Unlawfal  TrauactioM  ia  Weap- 
ons.   (A)  No  person  shall: 

•  •        •        •        * 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  Section  19.13105  of  the  General  Offense 
Code  or  2923.17  of  the  Ohio  Revised  Code,  or 
negligently  fail  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  Sheriff  of  the  County  or 
Safety  Director  or  Police  Chief  of  the  munici- 
pality where  the  transaction  takes  place; 

(3)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control; 

(4)  Knowingly  manufacture,  possess,  own, 
receive,  purchase,  possess  for  sale,  sell,  lend, 
give,  acquire  or  furnish  to  any  person  any 
handgun  of  a  .32  caliber  or  less  and  a  barrel 
length  less  than  3  inches  with  said  measure- 
ment in  the  revolver  type  weapon  being  made 
between  the  muzzle  in  the  front  edge  of  the 
cylinder,  and  in  the  automatic  and  other  types 
of  handguns,  from  the  muzzle  to  the  face  of 
the  bolt  with  action  or  slide  closed.  This  sub- 
section shall  not  apply  to  a  law  enforcement 
agent  in  this  discharge  of  his  duties,  or  to  fire- 
arms described  in  Section  2923.11  (k)  (1)  and 

(5)  of  the  Revised  Code  of  the  SUte  of  Ohio 

*  •  • 

(5)  Knowingly  manufacture,  possess  for 
sale,  sell,  lend,  give,  acquire,  furnish,  pur- 
chase, own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  handgun  which 
does  not  contain  a  serial  number  or  other  nu- 
merical identification,  or  which  has  had  the 
serial  number  or  other  numerical  identifica- 
tion obliterated  *  *  *.  In  no  case  shall  a  person 
sell,  transfer,  give,  deliver,  or  furnish  to  an- 
other a  handgun  which  does  not  contain  a  se- 


rial number  or  other  numerical  identification 
or  has  had  the  serial  number  or  other  numeri- 
cal identification  obliterated. 

•        •        •        •        • 

19.13107(A)  same  as  2923.21. 

Section  19.13108.  Possessioa  of  Firearms  By 
Minors.  (A)  No  minor  shall  purchase,  own, 
possess,  receive,  have  on  or  about  his  person, 
or  use  any  firearm  except  pursuant  to  Section 
19.13107  (A)  (3)  of  the  Codified  Ordinances. 


Cleveland  Heights 

Weapons  and  Explosives 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.2(KA)  (5). 
549.08  same  as  2923.21. 


Regulation  of  Firearms 

551.01  Definitions,  (a)  'Chief  of  Police" 
means  th?  Chief  of  Police  of  the  City  of 
Cleveland  Heights  or  his  duly  authorized 
agents. 

(b)  "Encased"  means  enclosed  in  a  case, 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  firearm,  but  does  not  include  a  hol- 
ster for  a  pistol  or  revolver. 

(c)  "Firearm"  same  as  2923.1 1(B) 

(d)  "Handgun"  same  as  2923.11(C) 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  ihe  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(f)  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  theUnited  States  has 
a  treaty  of  extradition  in  effect. 

(g)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(i)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

551.03  Prohibitions,  (a)  No  person  shall 
purchase,  receive,  have  on  or  about  his  per- 
son, or  use  any  firearm  or  ammunition  while 
under  the  influence  of  alcohol,  any  narcotic 
drug,  hallucinogen  or  other  dangerous  drug. 

(b)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
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ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearms  or  ammunition. 

551.95  Owner's  idcntifkatioD  card  required; 
applicatioB,  fee  mmd  issuance,  (a)  No  person 
shall  purchase,  own,  possess,  receive,  have 
on  or  about  his  person,  or  use  any  handgun 
except  upon  a  suitable  firing  range,  unless 
such  person  has  a  handgun  owner's  identifica- 
tion card  issued  to  him  and  in  effect  pursuant 
to  this  section,  or  unless  such  person  is 
exempt  from  the  requirements  of  an  identifi- 
cation card  pursuant  to  Section  551.06.  *  *  * 

(c)  All  identification  cards  issued  pursuant 
to  this  section  shall  be  entitled  "City  of 
Cleveland  Heights,  Ohio,  Handgun  Owner's 
Identification  Card",  [contact  local  authori- 
ties for  required  contents]  *  •  *. 

551.06  Exemptioas.  (a)  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  551.05  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt, 
having  on  or  about  the  person,  or  use  of  any 
handgun  or  handgun  ammunition  by: 

(1)  Any  state  or  the  United  States,  or  any 
political  subdivision,  department  or  agency  of 
either; 

(2)  Officers  or  agents  of  any  state  or  the 
United  States,  or  any  political  subdivision, 
department  or  agency  of  either,  members  of 
the  organized  militia  of  any  state,  or  the 
armed  forces  of  the  United  States,  or  law  en- 
forcement officers  of  any  political  subdivi- 
sion to  the  extent  that  the  official  duties  of 
any  such  person  require  him  to  purchase, 
own,  possess,  receive,  carry  or  use  handguns; 

(3)  Licensed  manufacturers  and  dealers, 
and  their  agents  and  -ervants,  to  the  extent 
that  the  purchase,  ov  ership,  possession,  re- 
ceipt or  use  of  any  h.  dgun  is  in  the  ordinary 
course  of  business; 

(4)  Nonresidents  of  the  City  who  are  resi- 
dents of  the  State  of  Ohio;  provided  that  such 
persons  are  not  prohibited  by  the  provisions 
of  Section  551.03  or  551  05,  and  possess  and 
exhibit  upon  request  such  valid  permit,  autho- 
rization, or  identification  issued  by  the  Chief 
of  Police  or  the  Sheriff  of  their  place  of  resi- 
dence to  purchase,  own,  possess,  receive, 
carry  or  use  any  handgun,  *  •  *. 

(5)  Nonresidents  of  the  City  moving  to  this 
City  for  the  purpose  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  from  the  date  of  their  entry  into  this  City 
for  such  purpose;  provided  that  such  persons 
shall  possess  and  exhibit  upon  request  such 
valid  permit,  authorization  or  identification  as 
may  be  required  by  the  laws  of  their  former 
domicile  to  own,  possess,  receive  or  have  on 
or  about  the  person  any  handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 


(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  from  the  date  of  their 
coming  into  possession  of  any  handgun. 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns,  and  their  agents,  to 
the  extent  that  the  ownership,  possession,  re- 
ceipt, or  having  on  or  about  the  person  of  any 
handgun  by  such  persons  is  in  the  ordinary 
course  of  business  and  in  conformity  with  the 

laws  of  this  State  or  the  United  States. 

•        *        *         •        • 

551.07  Restrictions  on  sales,  purchases  and 
transfers,  (a)  No  person  shall,  in  the  City, 
purchase  or  otherwise  obtain  ownership  or 
possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  551 .05,  or  unless  the 
transferor  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification  card 
pursuant  to  Section  551.06. 

(b)  No  person  in  this  City  shall  sell,  de- 
liver, transfer  or  furnish  any  handgun  to  any 
person  in  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  identification  card 
valid  on  its  face  and  issued  to  the  transferee 
pursuant  to  Section  551.05,  or  unless  the 
transferee  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification  card 
pursuant  to  Section  551.06.  •  *  * 

551.08  Dealer's  license  required;  application 
and  issuance,  (a)  Every  firearms  dealer  in 
the  City  shall  procure  a  license  to  engage  in 
such  business.  -*  *  • 


Clyde 


134.03.  Sale  of  firearms  to  minors.     (A)  No 

person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  17  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol  or  oth- 
er firearm,  or  ammunition  therefor,  or,  being 
the  owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

Columbiana 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Columbus 

545.01  License  required;  purchase  permits. 

It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  seUing,  or  to  sell,  or  to  give 
away  to  any  person,  within  the  City,  any  pis- 


tol, revolver,  ♦  *  *  or  other  weapon  of  like 
character,  which  can  be  concealed  on  the  per- 
son, nor  shall  any  person  doing  business  as  a 
pawnbroker  sell  or  give  away  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  of  the  deadly  weapons  hereinabove  men- 
tioned, without  securing  a  bcense  to  do  so.  No 
person  having  secured  such  a  license  shall  sell 
or  give  away,  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  such 
weapon  unless  the  person  so  purchasing,  ac- 
quiring, redeeming  or  removing  such  property 
shall  have  secured  a  permit  from  the  Director 
of  Public  Safety  to  purchase,  acquire,  redeem 
or  remove  such  weapon  as  provided  by  C.C. 
545.05. 


Cortland 


2.  It  shall  be  unlawful  for  such  non-citizen 
to  purchase,  carry  or  possess  any  firearm  or 
other  dangerous  weapon  and  such  firearms  or 
dangerous  weapon  shall  be  delivered  forth- 
with to  the  Mayor  and  by  him  impounded  for 
a  period  of  two  years. 

Cuyahoga  Falls  "" 

529.06(a)  (2)  same  as  2923.20(A)  (4). 
529.06(a)  (3)  same  as  2923.20(A)  (5). 
529.07  same  as  2923.21. 


Dayton 


13-101  same  as  2923.11 

13-106(A)  (2)  same  as  2923.20(A)  (4) 

13-107  same  as  2923.21(A) 

1036-6.  Possession  of  explosive,  flammable 
devices  regulated.  No  person  shall  make, 
use,  or  possess  on  his  person  or  have  under 
his  control,  a  molotov  cocktail  or  any  other 
explosive  device  containing  flammable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
igniting  the  fuse,  and/or  breaking  the  device; 
provided,  however,  any  person  engaged  in 
any  lawful  activity,  business,  calling,  employ- 
ment, or  occupation  requiring  i^im  to  have 
such  a  device  or  such  material  or  substance  in 
his  possession  or  under  his  control  is  hereby 
exempt  from  the  operation  of  this  section. 

Sec.  1055.  Definitions.  As  used  in  Sections 
1055-1  through  1055-6  of  the  Code  of  General 
Ordinances  the  following  words  shall  have  the 
meaning  ascribed  to  them  in  this  Section: 

A.  "Handgun"  means  any  firearm  de- 
signed or  modified  to  be  fired  while  being  held 
in  one  hand  and  capable  of  expelhng  or  pro- 
pelling one  or  more  projectiles  by  the  action 
of  an  explosive  or  combustible  propellent,  ex- 
cept a  handgun  which  is  prohibited  from  pos- 
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session    under   the    provisions   of   Section 
13-102.1  of  the  General  Offense  Code. 

B.  "Possess"  means  to  knowingly  carry  or 
have  a  handgun  on  the  person  or  ready  at 
hand. 

C.  "Resident"  means  any  person  who  has 
an  actual  place  of  residence  in  The  City  of 
Dayton. 

D.  "Nonresident"  means  any  person  who 
does  not  have  an  actual  place  of  residence  in 
The  City  of  Dayton. 

Sec.  1055-1.  Handgun  file.  The  Director  of 
Finance  shall  maintain  a  file  of  persons  issued 
a  Handgun  Owner's  Identification  Card  pur- 
suant to  the  provisions  of  Section  1055-2 
through  1055-6  of  the  Code  of  General  Ordi- 
nances. 

Sec.  1055-2.  Handguns  excepted.  Sections 
1055  through  1055-6  of  the  Code  of  General 
Ordinances  do  not  apply  to  the  following: 

A.  Any  handgun  which,  regardless  of  its 
actual  age,  is  designed  and  safe  for  use  only 
with  black  powder,  and  uses  a  flintlock,  per- 
cussion cap,  or  other  obsolete  ignition  sys- 
tem, or  with  respect  to  any  handgun  which 
uses  fixed  ammunition  of  a  type  in  use  prior 
to  1899,  which  ammunition  is  no  longer  com- 
mercially manufactured  in  the  United  States 
and  is  not  readily  available  in  the  ordinary 
channels  of  trade. 

B.  Any  device  used  exclusively  for  signal- 
ling or  safety  and  recommended  by  the 
United  States  Coast  Guard  or  the  Interstate 
Commerce  Commission. 

C.  Any  device  used  exclusively  for  firing 
of  stud  cartridges,  rivets  or  nails,  and  is  de- 
signed for  industrial  applications. 

D.  Any  device  used  exclusively  as  a  starter 
gun  for  the  purpose  of  firing  blank  cartridges 
as  a  mwns  of  controlling  sporting  events,  or 
for  use  in  theatrical  productions,  providtd 
that  such  gun  is  so  constructed  as  not  to  be 

readily  convertible  to  the  firing  of  projectiles. 

•        •        •         •         * 

Sec.  1055-3.  A.  No  person  shall  possess 
any  handgun,  unless  such  person  has  a  Hand- 
gun Owner's  Identification  Card  issued  to  him 
and  in  effect  under  Section  1055-4  of  the 
Code  of  General  Ordinances,  is  exempt  from 
the  requirement  of  an  Identification  Card  un- 
der Section  1055-6  of  the  Code  of  General 
Ordinances,  or  is  on  a  suitable  firing  range. 

B.  No  person  shall  sell,  deliver,  transfer, 
or  furnish  any  handgun  to  any  person,  unless 
the  transferee  exhibits  a  Handgun  Owner's 
Identification  Card  valid  on  its  face  arid  is- 
sued to  the  transferee  under  Section  1055-4  of 
the  Code  of  General  Ordinances,  or  unless  the 
transferee  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  Identification 
Card  under  Section  1055-6  of  the  Code  of 
General  Ordinances. 

C.  No  person  shall  sell,  deliver,  transfer, 
or  furnish  any  handgun  to  any  person  without 
first  having  notified  the  Director  of  Finance 
of  his  intention  so  to  do  not  less  than  five  days 
prior  thereto.  Such  notification  shall  be  in 


writing  [contact  local  authorities  for  required 

contents]  *  *  • 

***** 

Sec.  1055-4.  ApplicatioB.  [Contact  local 
authorities  for  information  on  applying  for  a 

Handgun  Owner's  Identification  Card] 

***** 

Sec.  1055-6.  Persons  exempt.  The  require- 
ments of  a  Handgun  Owner's  Identification 
Card  contained  in  Sections  1055  through 
1055-5  of  the  Code  of  General  Ordinances,  do 
not  apply  to  the  following: 

A.  The  United  States  or  any  state  or  any 
political  subdivision,  department,  or  agency 
of  either; 

B.  Officers  or  agents  of  the  United  States 
or  any  state  or  any  political  subdivision,  de- 
partment, or  agency  or  either,  members  of  the 
organized  militia  of  any  state  or  the  Armed 
Forces  of  the  United  States,  or  any  law  en- 
forcement officer,  to  the  extent  that  the  offi- 
cial duties  of  any  such  person  require  him  to 
obtain,  possess,  carry,  or  use  handguns; 

C.  Importers,  manufacturers,  and  dealers 
licensed  under  Federal  law,  to  the  extent  that 
the  acquisition,  possession,  carriage,  or  use 
of  any  handgun  is  in  the  ordinary  course  of 
business. 

D.  Carriers,  warehousemen,  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing handguns,  and  their  agents  or  employees, 
to  the  extent  that  possessing  any  handgun  by 
such  persons  is  in  the  ordinary  course  of  busi- 
ness and  in  conformity  with  the  laws  of  the 
State  of  Ohio  or  the  United  States. 

E.  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  official  capacity;  and  their  attorneys. 

F.  Heirs  and  legatees  coming  into  posses- 
sion of  any  handgun  through  distribution  of 
an  estate  and  other  persons  other  than  those 
persons  named  in  paragraph  E  above,  acquir- 
ing any  handgun  through  operation  of  law, 
during  a  period  not  exceeding  thirty  days 
from  the  date  of  their  coming  into  possession 
of  such  handgun. 

G.  Nonresidents  of  The  City  of  Dayton  re- 
moving to  the  City  for  the  purpose  of  estab- 
lishing residence  therein,  during  a  period  not 
to  exceed  thirty  days  of  their  entry  into  the 
City  for  such  purpose. 

H.  Nonresidents  of  The  City  of  Dayton 
who  enter  the  City  for  a  period  not  to  exceed 
thirty  days  with  a  handgun  or  handguns  for 
the  purpose  of  exhibiting  or  trading  a  handgun 
or  handguns  at  a  public  handgun  display, 
show,  or  exhibition,  provided  that  such  hand- 
gun or  handguns  shall  be  unloaded  and  en- 
cased except  when  at  such  display,  show,  or 
exhibition  and  unloaded. 

I.  Nonresidents  of  The  City  of  Dayton  who 
enter  the  City  for  a  period  not  to  exceed  thirty 
days  for  the  purpose  of  participating  in  an  or- 
ganized and  sanctioned  handgun  match,  pro- 


vided that  any  handgun  shall  be  unloaded  and 
encased  except  while  participating  in  such 
handgun  match. 


Dresden 

38.12  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 

East  Cleveland 

545.11.  Definitions,  (a)  "Firearms"  means 
any  weapon,  including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  is  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combustible  propellant,  but  does  not  include 
inoperable  firearms  which  cannot  be  rendered 
operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  receiver 
or  slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

(c)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City  of  East  Cleveland,  whether  as 
the  principal  business  of  such  person,  firm  or 
corporation,  or  in  addition  thereto. 

(d)  "Fugitive  from  justice", means  a  per- 
son who  flees,  escapes  from  custody,  con- 
ceals or  attempts  to  use  any  other  unlawful 
means  to  avoid  prosecution  or  punishment  for 
a  felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  its  territo- 
ries or  possessions,  the  District  of  Columbia, 
or  any  foreign  country  with  which  the  United 
States  has  a  treaty  of  extradition  in  effect. 

(e)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City  of  East  Cleveland,  Ohio. 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  East  Cleve- 
land, Ohio. 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty-one  (21)  years. 

545.12.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  ammu- 
nition, if  such  person  is  a  fugitive  from  justice 
or  is  under  adjudication  of  mental  incompe- 
tence. 

(b)  No  person  shall  purchase,  receive, 
have  on  or  about  his  person,  or  use  any  fire- 
arm or  ammunition  while  under  the  influence 
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of  alcohol,  any  narcotic  drug,  hallucinogen, 
or  other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  pos- 
sess, receive,  have  on  or  about  his  person,  or 
use  any  handgun  or  handgun  ammunition  if 
such  person  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States  has 
a  treaty  of  extradition  in  effect,  provided, 
however,  such  person  shall  be  eligible  to  pos- 
sess, purchase,  own,  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  handgun 
ammunition  after  ten  (10)  years  have  elapsed 
from  the  date  or  completion  of  any  sentence, 
probationary  period  or  parole  imposed  upon 
such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

545.14  Identification  card  required— regis- 
tration of  handguns  required,  (a)  No  person 
shall  purchase,  own,  possess,  receive,  have 
on  or  about  his  person,  or  use  any  handgun 
except  upon  a  suitable  firing  range,  unless 
such  person  has  a  handgun  owner's  identifica- 
tion card  issued  to  him  and  in  effect  pursuant 
to  this  section,  or  unless  such  person  is 
exempt  from  the  requirements  of  an  identifi- 
cation card  pursuant  to  Section  545.15  of  the 
Codified   Ordinances  of   the   City   of  East 

Cleveland,  Ohio. 

*        *        •        •        • 

545.15  Exemplioas.  (a)  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  545.14  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland  do  not 
apply  to  the  purchase,  ownership,  possession, 
receipt,  having  on  or  about  the  person,  or  use 
of  any  handgun  or  handgun  ammunition  by: 

(4)  Nonresidents  of  the  City  of  East  Cleve- 
land who  are  residents  of  the  State  of  Ohio; 
provided  that  such  persons  are  not  prohibited 
by  the  provisions  of  Sections  545.12  or  545.14 
of  the  Codified  Ordinances  of  the  City  of  East 
Cleveland,  and  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization,  or 
identification  issued  by  the  Chief  of  Police  or 
the  Sheriff  or  their  place  of  residence  to  pur- 
chase, own,  possess,  receive,  carry,  or  use 
any  handgun,  and  provided,  further,  that 
handguns  in  the  possession  of  or  under  the 
control  of  nonresidents  shall  at  all  times  be 
unloaded  and  encased,  except  while  on  a  suit- 
able firing  range,  or  while  being  used  for  law- 
ful hunting,  or  while  unloaded  at  a  public  fire- 
arms display,  show  or  exhibition.  The 
requirements  of  a  valid  permit,  authorization 
or  identification  as  required  by  this  subsec- 
tion shall  not  apply  to  a  non-resident  who  en- 
ters the  City  with  firearms  for  the  sole  and 
only  purpose  of  exhibiting  or  trading  said  fire- 
arms at  a  public  firearms  display,  show  or  ex- 


hibition, or  for  the  sole  and  only  purpose  of 
participating  in  an  organized  and  sanctioned 
pistol  match.  The  permit,  authorization  or 
identification  provided  for  in  this  sub-section 
shall  be  valid  for  thirty  (30)  days  only  from 
the  date  thereof. 

(5)  Nonresidents  of  the  City  of  East  Cleve- 
land, Ohio  moving  to  this  City  for  the  purpose 
of  establishing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  from  the 
date  of  their  entry  into  this  City  for  such  pur- 
pose; provided  that  such  persons  shall  pos- 
sess and  exhibit  upon  request  such  valid  per- 
mit, authorization,  or  identification  as  may  be 
required  by  the  laws  of  their  former  domicile 
to  own,  possess,  receive,  or  have  on  or  about 
the  person  any  handgun. 

545.16  Further  prohibitions— Sales— Pur- 
chases—Transfers,  (a)  No  person  in  this  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  545.14  of  the 
Codified  Ordinances  of  the  City  of  East 
Cleveland,  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  is  exempt  from  the  re- 
quirement of  an  identification  card  pursuant 
to  Section  545.15  of  the  Codified  Ordinances 
of  the  City  of  East  Cleveland,  Ohio. 

(b)  No  person  in  this  City  shalT  sell,  de- 
liver, transfer,  or  furnish  any  handgun  to  any 
person  in  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  identification  card 
valid  on  its  face  and  issued  to  the  transferee 
pursuant  to  Section  545.14,  or  unless  the 
transferee  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification  card 
pursuant  to  Section  545.15  of  the  Codified  Or- 
dinances of  the  City  of  East  Cleveland,  Ohio. 

(c)  No  person  in  this  City  shall  sell,  trans- 
fer, give  away,  or  otherwise  dispose  of  a 
handgun  to  any  other  person  unless,  within 
five  (5)  days  following  said  sale,  transfer,  gift, 
or  other  dispostion,  he  shall  report  same  to 
the  Chief  of  Police  of  the  City  of  East  Cleve- 
land, together  with  the  manufacturer's  name 
of  said  handgun,  the  caliber  and  serial  number 
of  said  handgun,  and  if  no  serial  number  is 
contained  thereon,  an  adequate  description  of 
the  weapon. 

545.17.  Dealers  license,  (a)  Every  firearms 
dealer  in  this  City  shall  procure  a  license  to 
engage  in  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  in  this  City  shall  procure  a 
separate  license  for  each  s^ch  permanent  lo- 
cation. Application  for  such  license  shall  be 
made  to  the  Chief  of  Police. 


Eastlake 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 


549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Edgerton 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Elyria 


757.01.  Permit  required  for  pnrciuscs.     No 

person  shall  purchase  in  the  City  any  pistol, 
revolver,  •  •  •  or  other  weapon  of  like  charac- 
ter which  can  be  concealed  on  the  person 
without  first  securing  from  the  Chief  of  Police 

a  permit  to  do  so. 

*        •        •        •        • 

757.05.  Sales  to  persons  without  permits. 
No  person  shall  sell  to  any  person  within  the 
City  any  pistol,  revolver  *  *  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  unless  the  person  to 
whom  such  weapon  is  sold  presents  to  such 
person  selling  the  same  a  permit  properly 
signed  by  the  Chief  of  Police,  and  such  sale 
shall  be  unlawful  unless  made  within  fifteen 
days  from  the  date  of  the  signing  of  such  per- 
mit by  the  Chief  of  Police,  and  such  sale  shall 
be  unlawful  unless  such  person  makes  and 
fOes  a  report  of  such  sale  with  the  Chief  of 
Police  •  •  •. 


Englewood 


11.  Firearms  sold  to  minors:  It  shall  be  un- 
lawful for  any  dealer  in  firearms  in  said  Vil- 
lage to  sell  any  revolver  or  other  pistol  of  any 
kind  whatever  to  any  minor  or  minors. 

Euclid 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Fairview  Park 

539.01  same  as  2923.11. 

539.05  same  as  2923.17. 

539.07(A)  (2)  same  as  2923.20(A)  (4). 

539.07(A)  (3)  same  as  2923.20(A)  (5). 

539.08  same  as  2923.21. 

543.01  Definitions.  As  used  in  this  chapter: 
(a)  Firearm  means  any  deadly  weapon  capa- 
ble of  expelling  or  propelling  one  or  more  pro- 
jectiles by  the  action  of  an  explosive  or  com- 
bustible   propellant.    Firearm    includes    an 
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unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(b)  Handgun  means  any  firearm  designed 
to  be  fired  while  being  held  in  one  hand.  *  *  * 

(d)  Firearms  dealer  means  any  person,  firm 
or  corporation,  regularly  engaged  in  the  busi- 
ness of  selling  or  trading  firearms  or  ammuni- 
tion at  wholesale  or  retail  within  the  limits  of 
the  City  of  Fairview  Park  whether  as  the  prin- 
cipal business  of  such  person,  firm  or  corpo- 
ration, or  in  addition  thereto. 

(e)  Fugitive  from  justice  means  a  person 
who  flees,  escapes  fronKcustody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States  has 
a  treaty  or  extradition  in  effect. 

(f)  Resident  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City  of  Fairview  Park,  Ohio. 

(g)  Nonresident  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Fairview  Park, 
Ohio. 

(h)  Minor  means  any  person  under  the  age 
of  eighteen  years. 

543.03.  Permit  to  dispose  of  concealable 
weapons.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  in  the  busi- 
ness of  seUing,  or  to  sell  or  give  away  to  any 
person,  within  the  city,  any  pistol,  hand  gun, 
revolver,  derringer,  •  *  *  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so, 

•  *  •  and  no  person,  firm  or  corporation  hav- 
ing secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  city  who  has  not  secured  a  permit  from 

the  Chief  of  Police  to  purchase  such  weapon 

•  *  * 

543.07.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  of  age  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  hand 
gun,  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age. 

Nothing  in  this  section  shall  be  deemed  to 
prohibit  or  render  it  unlawful  to  possess,  use, 
or  furnish  for  use  any  such  firearm,  together 
with  such  ammunition  as  is  necessary^,  for  the 
purpose  of  receiving  and  being  given  instruc- 
tions and  training  in  marksmanship  and  the 
proper  handling,  use  and  care  of  such  fire- 
arms on  any  suitable  range,  which,  at  the  time 
of  such  instruction  and  use,  is  under  the  su- 
pervision and  control  of  a  competent  adult  in- 
structor provided  that  the  giving  of  such  in- 
structions and  the  training  is  supervised  by  an 
organization  or  association  which  has  been 
and  continues  to  be  approved  for  this  purpose 


by  the  Adjutant  General  or  provided  that  such 
Instructor  is  the  parent  of  the  person  receiv- 
ing such  instruction. 

543.08.  Sale  of  ammunition— record  re- 
quired. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell,  give,  barter,  or 
otherwise  dispose  of  any  ammunition  which  is 
capable  of  use  in  any  pistol,  hand  gun,  re- 
volver, or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  unless 
every  such  transaction  is  entered  into  a  book 
by  the  person  making  such  sale,  gift,  ex- 
change or  other  disposition,  together  with  the 
address  of  the  recipient,  the  date  and  the  de- 
scription of  the  ammunition  sufficient  to  iden- 
tify it;  which  entry  shall  be  signed  by  the  re- 
cipient and  witnessed  by  the  person  required 
to  make  such  record.  A  report  shall  be  made 
to  the  Chief  of  Police  within  thirty  days  of 
each  such  transaction  on  such  forms  as  he 
may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift  or  exchange  or  other  disposi- 
tion of  ammunition  and  the  means  or  method 
of  such  identification  shall  be  recorded  in  the 
book  required  to  be  kept  hereunder. 


Findlay 


49.5.  No  firearms,  etc.,  for  minors  under  sev- 
enteen. It  shall  be  unlawful  for  any  person  or 
persons,  in  the  city,  to  sell,  barter,  furnish  or 
give  to  a  minor  under  the  age  of  seventeen 
years,  a  resident  of  the  city,  an  air-gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

Forest  Park 

317.01  same  as  2923.11. 

317.09  same  as  2923.20(A),  (3),  (4),  (5);  (B). 

317.10  Improperly  Furnishing  Firearms 
*  *  *  to  a  Minor.  (A)    No  person  shall: 

(1)  Sell  any  firearm  *  *  *  to  a  person  under 
the  age  of  eighteen. 

(2)  Sell  any  handgun  to  a  person  under  age 
twenty-one; 

(3)  Furnish  any  firearm  *  *  •  to  a  person 
.  under  eighteen,  except  for  purposes  of  a  law- 
ful hunting,  or  for  purposes  of  instruction  in 
firearm  *  *  *  safety,  care,  handling,  or  marks- 
manship under  the  supervision  or  control  of  a 
responsible  adult. 

Franklin 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopts  2923.18. 


672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 


Gahanna 

545.01  same  as  2923.11. 

545.06  same  as  2923.20(A)  (4)  &  (5). 

545.07  same  as  2923.21. 


Gallon 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.08  same  as  2923.21. 

Garfield  Heights 

511.01  same  as  2923.11. 

511.06  same  as  2923.20(A)  (4)  &  (5). 

511.07  same  as  2923.21. 


Golf  Manor 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Greenfield 

140.01  same  as  2923.11. 

140.06  same  as  2923.20(A)  (4)&  (5). 

140.07  same  as  2923.21. 


Green  Springs 

38.12  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 


Greenville 

509.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  minor  under 
the  age  of  seventeen  years,  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol,  or  other 
firearm,  or  ammunition  therefor,  or,  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
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ing  in  accordance  with  Ohio  Revised  Code 
1533.13,  or  to  persons  exempted  under  Ohio 
Revised  Code  2903.07. 


Grove  City 


549  01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Groveport 


2323.05  same  as  2923.17. 

Hamilton 

729.01.  Record  of  sale.  It  shall  be  unlawful 
to  sell  any  firearm,  *  *  *  unless  at  the  time  of 
such  sale  the  vendor  records  in  a  book  to  be 
kept  for  that  purpose: 

(a)  The  name  and  address  of  the  purchaser; 

(b)  The  purpose  for  which  the  purchase  is 
made; 

(c)  The  date  of  such  purchase  and  the  hour 
when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  item  pur- 
chased, the  number  thereof,  and  the  name  of 
the  maker  thereof; 

(e)  A  description  of  the  purchaser,  which 
description  shall  set  forth  his  age,  his  height, 
the  color  of  his  hair,  and  the  color  of  his  eyes, 
and  any  other  identifying  marks  or  character- 
istics; 

(f)  A  description  of  the  clothing  worn  by 
the  purchaser; 

(g)  A  description  of  all  visible  scars  or 
marks  on  the  face  and  hands  of  the  purchaser, 
and  of  any  apparent  deformity;  and 

(h)  Whether  the  purchaser  is  smooth  shav- 
en or  wears  a  mustache,  a  beard,  a  goatee,  or 
side  whiskers. 

729.03.  Sale  to  minors.  It  shall  be  unlawful 
to  sell  any  weapon  enumerated  in  Section 
729.01  to  any  person  under  the  age  of  twenty- 
one  years. 

729.04  Dangerous  weapons  dealers  license. 
A  license  is  hereby  required,  to  be  obtained  in 
the  manner  provided  in  this  code,  for  every 
dangerous  weapons  dealer  operating  in  the 
City  of  Hamilton. 

1309.01.  Identifying  marks  on  weapons.  It 
shall  be  unlawful  to  change,  alter,  remove,  or 
destroy  the  name  of  maker,  model,  manufac- 
turer's number,  or  other  mark  of  identifica- 
tion or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  in  possession  dangerous  weapon 
capable  of  use,  on  which  any  such  mark  of 
identification  has  been  changed,  altered,  re- 
moved, or  destroyed,  to  the  knowledge  of  the 
person  having  or  selling  such  weapon. 

1315.18.  Possession  of  explosive,  flammable 
devices  regulated.    No  person  shall  make. 


use,  or  possess  on  his  person  or  Have  under 
his  control,  a  molotov  cocktail  or  any  other 
explosive  device  containing  flammable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
igniting  the  fuse  and/or  breaking  the  device; 
provided,  however,  any  person  engaged  in 
any  lawful  activity,  business,  calling,  employ- 
ment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance  in 
his  possession  or  under  his  control  is  hereby 
exempt  from  the  operation  of  this  section. 

Highland  Heights 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Hilliard 

134.01  same  as  2923.11. 
134.04  same  as  2923.17. 

Hillsboro 

131.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a  mi- 
nor under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  section  1533.13  of  the 
Revised  Code. 

Independence 

781.01  License  to  dispose  of  concealabic 
weapons.  No  person  shall  engage  in  the  busi- 
ness of  selling  within  the  City  any  pistol,  re- 
volver, derringer,  *  *  *  or  other  weapon  of 
like  character  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do  so  as 
hereinafter  provided,  and  no  person  having 
secured  such  a  permit,  shall  sell  or  give  away 
any  such  weapon  except  in  strict  accordance 
with  all  Municipal,  State  and  Federal  laws 
pertaining  to  firearms. 

781.03  Daily  report  of  sales.  All  persons 
who  are  licensed  to  deal  in  the  weapons  de- 
scribed in  Section  781.01  shall  make  out  and 
deliver  to  the  Police  Department  of  the  City, 
not  less  than  forty-eight  hours  prior  to  deliv- 
ery of  any  such  weapons  to  a  purchaser  or 
donee,  a  legible  and  correct  report  of  sale  or 
gift  made  under  authority  of  such  license  on  a 
form  to  be  furnished  by  the  Police  Depart- 


ment The  report  shall  contain  the  date  of 
such  sale  or  gift,  the  name,  age  and  address  of 
the  purchaser  or  donee,  length  of  time  at  such 
address,  kind  and  description  of  such 
weapon,  and  the  purpose  given  by  such  per- 
son for  the  purchase  of  such  weapon.  The  re- 
port shall  be  signed  by  the  purchaser. 

Ironton 

137.1  same  as  2923.11. 

137.6  same  as  2923.20(A)  (3),  (4)  &  (5). 

137.7  same  as  2923:21. 

Kent 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(A)  (2)  same  as  2923.20(A)  (4). 
549.08(A)  same  as  2923.21(A). 

549.13.  License  to  Sell  Weapons.  (A)  No 
person  shall  engage  in  the  business  of  selhng, 
or  sell  or  give  away  to  any  person  within  the 
City,  any  pistol,  revolver,  derringer,  •  *  *  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person,  without  securing  a 
license  to  do  so  as  provided  in  Section  549.14 
and  no  person  having  secured  such  a  license, 
shall  sell  or  give  away  any  such  weapon  to 
any  person  within  this  City  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
purchase  such  weapon  in  the  manner  herein- 
after provided. 

(B)  No  licensed  or  unlicensed  commercial 
enterprise,  or  individual,  engaged  in  the  sale 
of  weapons  described  in  Subsection  (A) 
hereof  shall  make  available  for  purchase 
handguns  unless  said  handgun  complies  with 
the  following  three  requirements: 

(1)  the  barrel  length  shall  exceed  three  (3) 
inches  or  the  handgun  is  sold  at  a  price  ex- 
ceeding Eighty  (S80.00)  dollars; 

(2)  the  barrel,  cylinder,  slide  and  frame  of 
the  handgun  shall  be  entirely  machined  and/or 
investment  cast; 

(3)  the  barrel,  cylinder,  slide  and  frame  of 
the  handgun  shall  neither  melt  nor  deform  at  a 
temperature  of  less  than  800°  Fahrenheit. 

(C)  Whoever  violates  this  section  is  guilty 
of  a  misdemeanor  of  the  first  degree.  A  fine  of 
at  least  five  hundred  ($500.00)  dollars  is  man- 
datory for  a  violation  of  this  section.  Each 
sale  of  a  handgun  in  violation  of  this  section  is 
a  distinct  and  separate  offense. 

549.14.  ApplicatioB  for  license.  Any  person 
desiring  a  license  authorizing  the  sale  of  any 
of  the  deadly  weapons  mentioned  in  Section 
549.13  shall  make  application  in  writing  to  the 
Mayor  [contact  local  authorities  for  required 
contents]  •  *  * 

549.17  Applicadoa  For  Permit  To  Buy 
Weapon. 

(A)  No  person  shall  purchase  any  deadly 
weapon,  which  can  be  concealed  on  the  per- 
son, without  first  securing  from  the  Chief  of 
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Police  or  Officer  In  Charge  a  permit  to  do  so. 
Before  any  such  permit  is  granted  an  apphca- 
tion  in  writing  shall  be  made  therefor,  [con- 
tact local  authorities  for  required  contents] 

*  *  * 

(B)  This  section  does  not  apply  to  persons 
showing  proof  that  they  are  officers,  agents 
or  employees  of  this  or  any  other  state  of  the 
United  States,  or  to  any  other  law  enforce- 
ment officers  authorized  to  carry  deadly 
weapons  capable  of  being  concealed  on  the 
person,  and  acting  within  the  scope  of  their 
duties,  or  federally  licensed  firearms  dealers. 

(C)' Whoever  violates  subsection  (A)  is 
guilty  of  a  misdemeanor  of  the  fourth  degree. 

549.18  Issuance  of  Permit  to  Buy  Weapon. 
The  Chief  of  Police  or  Officer  In  Charge  shall 
refuse  to  issue  a  permit  to  purchase  any 
deadly  weapon  which  can  be  concealed  on  the 
person  to  minors  and  to  all  persons  convicted 
of  any:  (1)  Crime  of  violence;  (2)  Felony;  (3) 
Violation  of  Chapter  549,  Codified  Ordi- 
nances of  the  City  of  Kent 

Kenton 

'  672.01  same  as  2923.11. 
672.05  same  as  2923.17. 

672.07  adopts  2923.18(A),  (B)  (1),  (C),  (D), 
(E)  and  (F). 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21  A(l),  (2)  &  (3). 

Lakewood 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 

549.08  same  as  2923.21. 

549.13.  License  to  sell  weapons,  (a)  No  per- 
son, firm  or  corporation  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to  any 
person,  within  the  City,  any  deadly  weapon 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  City  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
in  the  manner  hereinafter  provided. 

549.17.  Permit  to  purchase  weapons;  appli- 
cation, (a)  No  person  shall  purchase  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so.  Before  any  such 
permit  is  granted,  an  application  in  writing 
shall  be  made  therefor,  [contact  local  authori- 
ties for  required  contents]  *  *  * 

Lancaster 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket. 


rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

Lima 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 

Linndaie 

549.01  same  as  2923.11.       — 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 

Lockbourne 

2323.01  same  as  2923.11. 
2323.05  same  as  2923.17. 

Lockland 

Sec.  136.03  Sale  of  firearms  to  minors.  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

Sec.  114.04  Firearms  trade.  No  pawn- 
broker or  second-hand  dealer  shall  sell,  pawn, 
take  in  trade,  loan  money  on  or  deal  in  fire- 
arms. 

Lorain 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.08  same  as  2923.21. 

Loudonville 

672.05  same  as  2923.17.       , 
672.10  same  as  2923.21. 

Loveland 

74.8  Sale  of  firearms  to  minors.  Whoever 
shall  sell,  barter,  furnish  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 


other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age  shall  be  fined  not  more 
than  fifty  dollars.  This  section  is  not  applica- 
ble to  a  minor  under  the  age  of  seventeen 
years  who  is  hunting  in  accordance  with  RC 
1533.13. 


Lyndhurst 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 
672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21.     . 

Magnetic  Springs 

131.06  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a  mi- 
nor under  the  age  of  seventeen  years,  *  *  •  (a) 
rifle,  shotgun,  revolver,  pistol,  or  other  fire- 
arm, or  ammunition  thereof,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  *  •  •  •  • 

Mansfield 

13-106.  Unlawful  transactions  in  weapons. 
(A)  No  person  shall:  *  *  * 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  section  13-105  of  the  general  offense  code 
or  2923.17  of  the  Ohio  revised  code,  *  •  • 

13-I07(A)  (1)  same  as  2923.21(A)  (I). 

1 3- 107(A)  (2)  same  as  2923.21(A)  (2). 

13-107(A)  (3)  same  as  2923.21(A)  (3). 

Marietta 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  Ohio  R.  C.  1533.13  or 
to  persons  exempted  under  Ohio  R.  C. 
2903.07. 

Marion 

546.01  same  as  2923.11. 

546.06(A)  (2)  same  as  2923.20(A)  (4). 

546.07  same  as  2923.21. 
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Marysville 


Middletown 


131.M  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a  mi- 
nor under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
or  other  firearm,   or  ammunition   therefor 


Mayfield  Heights 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.08  same  as  2923  21. 

549.13.  Sale  license,  purchase  permit  re- 
qaircd.  (a)  No  person  shall  sell,  offer  to  sell, 
exhibit  for  sale  or  engage  in  the  business  of 
selling  firearms,  air  guns,  B-B  guns  or  similar 
weapons,  ammunition  or  explosives  without 
first  securing  a  license  to  do  so  from  the  Chief 
of  Police,  as  provided  in  Section  549.14.  No 
person  shall  sell  any  weapon  or  other  article 
as  herein  defined,  which  is  concealable  on  the 
person,  to  any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Chief  of  Police 
to  purchase  such  weapon,  in  the  manner  pro- 
vided in  Section  549.15. 

549.14.  License  application  information;  fee 
and  renewal.  Any  person  desiring  a  license 
authorizing  the  sale  of  any  of  the  weapons  or 
other  articles  mentioned  in  Section  549.13, 
shall  make  application  in  writing  to  the  Chief 
of  Police,  [contact  local  authorities  for  re- 
quired contents.)  •  •  * 

549.15.  Permit  application  information;  fee 
and  disposition,  (a)  No  person  shall  purchase 
a  particular  weapon  or  other  article  as  speci- 
fied in  Section  549.13,  concealable  on  the  per- 
son, without  first  securing  a  permit  to  do  so. 
Before  any  such  permit  is  granted,  an  applica- 
tion in  writing  shall  be  made  to  the  Chief  of 
Police  [contact  local  authorities  for  required 
contents]  *  *  *.  Such  application  shall  be  ac- 
companied by  a  fee  of  one  dollar  ($1.00)  and 
upon  issuance  shall  be  valid  for  the  purchase 
of  one  particular  weapon  therein  described. 
Such  permit  shall  be  given  to  and  collected  by 
the  seller,  and  filed  with  the  City  in  the  sell- 
er's report  of  sales  of  such  weapons. 

549.16.  License  or  permit  refusal.  It  shall 
be  the  duty  of  the  Chief  of  Police  to  refuse  a 
license  to  engage  in  the  business  of  selling  or 
a  permit  to  purchase  any  weapon  or  other  ar- 
ticle mentioned  in  Section  549.13  to  any  per- 
son who  has  been  convicted  of  any  crime  oth- 
er than  a  traffic  offense,  to  any  vagrant,  any 
suspicious  person,  any  minor  under  the  age  of 
eighteen  years  generally  or  any  person  who 
has  violated  a  provision  of  this  chapter  during 
the  preceding  year. 


13-101  same  as  2923.11. 

13-106  same  as  2923.20(A)  (4)  &  (S). 

13-107  same  as  2923.21. 

993.06  Sale  o(  explosives  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell  to  a  minor 
any  cap  or  other  explosive  device  used  in  the 
discharge  of  toy  pistols  and  torpedo  canes,  or 
any  blank  cartridge,  whether  for  use  in  pis- 
tols, revolvers  or  cannons. 

Millville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Montgomery 


Mentor 


133.01  same  as  2923.20(A)  (4)  &  (5). 


131.09(A)  (1)  same  as  2923.21(A)  (1). 
131.09(A)  (2)  same  as  2923.21(A)  (2).. 

Moraine 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Mount  Vernon 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Newburgh  Heights 

1.  Permit  to  dispose  of  concealable  weapons. 

It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  in  the  business  of  sell- 
ing, or  to  sell  or  give  away  to  any  person, 
within  the  Village,  any  pistol,  hand  gun,  re- 
volver, derringer,  *  *  *  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so,  as 
hereinafter  provided,  and  no  person,  firm  or 
corporation  having  secured  such  a  permit, 
shall  sell  or  give  away  any  such  weapon  to 
any  person  within  this  village  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
purchase  such  weapons  in  the  manner  herein- 
after provided. 

5.  Sale  of  firearms  or  ammunition  to  minors. 
No  person,  firm  or  corporation  shall  sell,  bar- 
ter, furnish  or  give  to  a  minor  under  the  ago  of 


seventeen  years  an  air  gun,  musket,  rifle, 
shotgun,  revolver,  pistol,  hand  gun,  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

8.  Permit  to  purchase  concealable  weapons. 
It  shall  be  unlawful  for  any  person  to  pur- 
chase any  pistol,  hand  gun,  revolver,  derrin- 
ger, *  *  *  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  Chief  of  Police  a 

permit  to  do  so. 

•        •        •        •        * 

Certain  Handguns  Prohibited  No  person 
shall  possess,  sell,  transfer,  give,  deliver  or 
furnish  a  handgun  having  a  retail  value  of 
$90.00  or  less  and  having  a  barrel,  slide, 
frame,  or  receiver  which  is  a  die  casting  of 
zinc  aUoy  or  any  other  non-homogeneous 
metal  which  will  melt  or  deform  at  a  temper- 
ature of  less  than  800  degrees  Fahrenheit,  ei- 
ther assembled  or  disassembled  and  having  a 
gross  weight  of  less  than  19  ounces  as  origi- 
nally manufactured. 

A.  Such  handguns  are  hereby  declared  to 
be  illegal  contraband,  which  may  be  confis- 
cated and  destroyed  by  the  Police  Division. 

B.  For  purposes  of  this  section,  "hand- 
gun" shall  mean  a  firearm  having  a  barrel  and 
firing  mechanism  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combustible  propellant,  and  having  a  barrel 
not  exceeding  twelve  inches  in  length,  mea-  '^ 
sured  by  the  insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  include 
inoperable  firearms  which  cannot  be  rendered 
operable,  or  handguns  designed  and  safe  only 
for  use  with  black  powder. 


North  Canton 

131.06.  Sale  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age  *  *  *. 

134.14.  Sale  of  explosives  to  minor.  No  per- 
son shall  sell,  offer  to  sell  or  give  away  to  a 
minor,  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 


North  Olmsted 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


FEDERAL  REGISTER,  VOL.  41.  NO.   121— TUESDAY,  JUNE  22,   1976 


NOTICES 


25809 


North  Randall 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

North  Royalton 

672.15  Sale  or  gift  of  concealable  firearms. 

(a)  No  person  shall  sell,  barter,  furnish  or  give 
to  any  other  person  any  pistol,  revolver,  der- 
ringer or  other  firearm  of  like  character  and 
caliber,  which  can  be  concealed  on  the  per- 
son, without  providing  the  Chief  of  Police 
with  a  copy  of  the  United  States  Department 
of  the  Treasury  Form  4473,  at  least  seventy- 
two  hours  prior  to  such  purchaser  or  donee 
taking  possession  of  such  firearm.  ***** 

Norwalk 

513.01  same  as  292^.11. 

513.06  same  as  2923.20(A)  (4)  &  (5). 

513.07  same  as  2923.21. 

Norwood 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 

Olmstead  Falls 

672.07  same  as  2923.18(A),  (B)  (1).  (C).  (D), 
(E)  and  (F). 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.10  same  as  2923.21. 

Ontario 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18(A).  (B)  (1),  (C),  (D), 
(E),  and  (F). 

672.08.  Failnrc  to  secure  dangerous  ord- 
nance,   (a)  No  person,  in  acquiring,  possess- 


ing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.10  same  88  2923.21. 

Orange,  Village  of 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Orrville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.08  same  as  2923.21. 

Oxford 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Parma 

553.08.  Sale  of  explosives,  firearms  and  am- 
munition to  minors,  (a)  No  person  shall  sell, 
give  away  or  otherwise  dispose  of  or  deliver 
to  any  person  under  twenty-one  years  of  age 
any  explosives,  as  defined  in  Ohio  R.C. 
3743.01(A),  whether  such  person  is  acting  for 
himself  or  for  any  other  person. 

(b)  No  person  shall  sell,  give,  barter  or  oth- 
erwise dispose  of  any  air  gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  othtr  firearm,  or 
ammunition  therefor,  to  a  minor  under  the  age 
of  seventeen  years. 

787.01.  Definition.  As  used  in  this  chapter, 
"person"  means  individual  persons,  firms  or 
corporations. 

787.02.  Sales  license  and  purchase  permit  re- 
quired. No  person  shall  engage  in  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person,  or  barter  or  exchange  with  any  per- 
son, within  the  City,  any  pistol,  revolver,  der- 
ringer, *  *  *  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so  as  hereinafter 
provided.  No  person,  having  secured  a  li- 
cense, shall  sell,  give  away,  barter  or  ex- 
change any  weapon  to  any  person  within  the 
City  who  has  not  secured  a  permit  from  the 


Director  of  Public  Safety  to  purchase  or  oth- 
erwise receive  such  weapon  in  the  manner-, 
hereinafter  provided. 

787.06.  Purchase  permit:  application  infor- 
mation. No  person  shall  purchase  or  receive 
as  donee  or  as  one  who  barters  or  exchanges, 
any  pistol,  revolver,  derringer,  •  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Director  of  Public  Safety  a  permit  to 
do  so.  Before  any  permit  is  granted,  an  appli- 
cation in  writing  shall  be  made  therefor  (con- 
tact local  authorities  for  required  contents] 


Parma  Heights 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09  (a)  (2)  same  as  2923.20(A)  (4). 

672.09  (a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Pepper  Pike 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07  (a)  (2)  same  as  2923.20(A)  (4). 

549.07  (a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 


Perrysburg 


51 1.06  same  as  2923.20(A)  (4). 

511.07  same  as  2923.21. 

Pleasant  Hill 

Sec.  38.10  Sale  of  explosives  to  minors.     It 

shall  be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap,  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 


Plymouth 


3-74P.  •  *  •  *  •  SECTION  2:  The  Ohio 
Criminal  Code  as  set  forth  in  Chapter  29  of 
the  Ohio  Revised  Code,  together  with  all 
amendments  thereof  shall  be  and  arc  *  *  * 
adopted  *  •  • 


Pomeroy 


929.06  same  as  2923.21. 


Portsmouth 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket. 
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rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  Ohio  R.  C.  1333.13  or 
to  persons  exempted  under  Ohio  R.  C. 
2903.07. 

705J2.  Dealers  in  firearms  and  ammnnition; 
•  *  *  All  dealers  in  guns,  revolvers,  pistols, 
firearms,  ammunition  for  firearms  or  danger- 
ous weapons  shall  pay  a  license  fee  of  ten 
dollars  (SIO.OO)  per  annum. 

Ravenna 

529.03  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  *  •  *. 

Reading 

10-106  same  as  2923.20(A)  (4)  &  (5). 
10-107  same  as  2923.21. 

Reynoldsburg 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Rittman 

549.0!  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Rocky  River 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21.  ' 


Sandusky 


such  identification,  license,  or  permit  show- 
ing him  to  be  authorized  to  acquire  dangerous 
ordinance  pursuant  to  Section  13-105  of  the 
General  Offense  Code  or  2923.17  of  the  Ohio 
Revised  Code  •  •  • 

13-107(A)  (1)  same  as  2923.21(A)  (1). 

13-107(A)  (2)  same  as  2923.21(A)  (2). 

13-I07(A)  (3)  same  as  2923.21(A)  (3). 


Sebring 


13-106.  Unlawful  transactions  in  weapons. 

(A)  No  person  shaU:  •  •  •  (2)  When  transfer- 
ring any  dangerous  ordinance  to  another,  neg- 
ligently fail  to  require  the  transferee  to  exhibit 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  923.20(A)  (5). 
549.08  same  as  2923.21. 


Shaker  Heights 

General  Offense  Code    ' 

753.01  Definitions.     As  used  in  this  chapter: 

(A)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  includes 
an  unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(B)  "Handgun"  means  any  pistol,  re- 
volver, or  other  firearm,  having  a  barrel  not 
exceeding  twelve  (12)  inches  in  length,  mea- 
sured by  the  insertion  of  a  rod  with  the  re- 
ceiver or  slide  closed,  or  the  barrel,  receiver, 
or  any  pact  of  the  firing  mechanism  of  such 
weapon,  which  is  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combustible  propellant  but  does  not  include 
inoperable  handguns  which  cannot  be  ren- 
dered operable,  curios,  relics,  or  antique 
handguns  as  presently  or  hereafter  defined  in 
Title  26,  Part  178  of  the  Code  of  Federal 
Regulations,  Commerce  In  Firearms. 

(C)  "Dealer"  means  any  person,  firm  or 
corporation  engaged  in  the  business  of  selling 
or  trading  firearms  or  firearm  ammunition  at 
wholesale  or  retail  within  the  limits  of  the  City 
of  Shaker  Heights,  Ohio,  whether  as  the  prin- 
cipal business  of  such  person,  firm,  or  corpo- 
ration, or  in  addition  thereto. 

(D)  "Resident"  means  any  person  who  has 
a  place  of  residence  within  the  limits  of  the 
City  of  Shaker  Heights,  Ohio. 

(E)  "Non-resident"  means  any  person 
who  does  not  have  a  place  of  residence  within 
the  limits  of  the  City  of  Shaker  Heights,  Ohio. 

*        •        •        •        • 

(G)  "Identification  Card"  means  a  Hand- 
gun Owner's  Identification  Card  issued  pur- 
suant to  Section  753.04. 

(H)  "Registration  Card"  means  a  Handgun 
Registration  Card  issued  pursuant  to  Section 
753.05. 


753.02  Prohibitions.  (A)  No  person  shall 
sell,  purchase,  own,  possess,  transfer,  give, 
deliver,  receive  or  have  on  or  about  his  per- 
son or  use  any  handgun  which  does  not  con- 
tain an  engraved  serial  number  or  other  nu- 
merical identification,  or  which  has  had  the 
serial  Dumber  or  other  numerical  identifica- 
tion obliterated;  *  •  *. 

(B)  No  person  shall  receive,  or  possess  any 
handgun  unless  such  person  has  an  Identifica- 
tion Card  issued  to  him  and  in  effect  and  a 
Registration  Card  for  each  such  handgun,  ex- 
cept to  the  extent  that  he  is  exempt  pursuant 
to  Section  753.06  from  such  requirement. 

(C)  No  person  shall  have  on  or  about  his 
person,  or  use  any  handgun  unless  such  per- 
son has  in  his  possession  an  Identification 
Card  issued  to  him  and  in  effect,  and  a  Regis- 
tration Card  for  each  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
753.06  from  such  requirement. 

(D)  No  person  shall  deliver,  transfer  or  fur- 
nish any  handgun  to  any  person  unless  the 
transferee  exhibits  at  the  time  of  transfer  an 
Identification  Card  valid  on  its  face  and  is- 
sued to  the  transferee,  and  a  Registration 
Card  for  each  such  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
753.06  from  such  requirement. 

*        •        •        *        * 

753.06  Exemptions.  (A)  The  following 
shall  be  exempt  from  the  provisions  of  this 
Chapter  except  sub-section  (A)  of  Section 
753.02. 

(1)  Any  sute  of  the  United  States,  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either; 

(2)  An  officer  or  agent  of  any  state  or  the 
United  States,  or  any  political  subdivision, 
department,  or  agency  of  either,  a  member  of 
the  organized  militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  a  law  enforce- 
ment officer  of  any  political  sub-division,  but 
only  to  the  extent  that  his  official  duties  re- 
quire him  to  purchase,  own,  possess,  receive, 
carry,  or  use  handguns  and  not  for  the  per- 
sonal use  of  such  individuals. 

(B)  The  requirement  of  an  Identification 
Card  and  Registration  Card  contained  in  Sec- 
tions 753.04  and  753.05  shall  not  apply: 

(1)  To  a  holder  of  a  dealer's  license  issued 
pursuant  to  Section  753.07. 

(2)  To  a  non-resident  of  the  City  of  Shaker 
Heights  who  holds  and  exhibits  upon  request 
a  valid  permit,  authorization,  or  identification 
issued  by  the  Chief  of  Police  or  the  Sheriff  of 
his  place  of  residence  to  purchase,  own,  pos- 
sess, receive,  carry,  or  use  any  handgun;  •  •  * 

(3)  To  a  non-resident  of  the  City  of  Shaker 
Heights,  moving  to  this  City  for  the  purpose 
of  establishing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  from  the 
date  of  his  entry  into  this  City  for  such  pur- 
pose; provided  that  such  person  shall  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  as  may  be  re- 
quired by  the  laws  of  his  former  domicile  to 
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own,  possess,  receive,  or  have  on  or  about 
the  person  any  handgun,  or  proof  of  residence 
in  a  jurisdiction  which  does  not  require  the 

same. 

•        *        •        *        * 

(6)  To  carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transportation  and/ 
or  storage  and  their  employees  to  the  extent 
that  the  possession,  receipt,  or  having  on  or 
about  the  person  of  any  handgun  by  such  per- 
sons is  in  the  ordinary  course  of  business  and 
in  conformity  with  the  laws  of  this  State  or 
the  United  States,  but  not  for  the  personal  use 

of  any  such  person. 

***** 

(8)  To  a  federally  licensed  manufacturer  of 
handguns. 

753.07  Dealer's  license  (A)  Every  Dealer  in 
this  City  shall  procure  a  hcense  to  engage  in 
such  business.  Any  Dealer  engaged  in  such 
business  at  more  than  one  location  in  this  City 
shall  procure  a  separate  license  for  each  such 
location.  »  »  *  *  • 

Sheffield  Lake 

545.10.  Sale  and  possession  of  firearms  and 
explosives,  (a)  Definitions.  As  used  in  this 
section: 

(1)  "Firearm"  means  any  weapon,  includ- 
ing a  starter  gun,  which  will  or  is  designed  to 
or  may  readily  be  converted  to  expel  a  projec- 
tile by  the  action  of  an  explosive;  or  the  frame 
or  receiver  of  any  such  weapon;  or  any  fire- 
arm muffler  or  firearm  silencer. 

(2)  "Pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

(3)  "Manufacturer"  or  "dealer"  means 
any  person  engaged  in  the  business  of  manu- 
facturing, repairing  or  selling  firearms  at 
wholesale  or  retail. 

(4)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

(5)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals,  the  pur- 
pose of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  conduct, 
seizure  or  overthrow  of  the  Government  of 
the  United  States,  or  of  any  state  or  political 
subdivision  thereof,  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

(b)  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  of  age  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  This  subsection  is  not  appli- 
cable to  a  minor  under  the  age  of  seventeen 
years  who  is  hunting  in  accordance  with  Ohio 


R.  C.  1533.13  or  to  persons  exempted  under 
Ohio  R.C.  2903.07. 

(c)  Possession  restricted.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth  coun- 
tries or  the  District  of  Columbia,  or  who  is  a 
fugitive  from  justice,  of  unsound  mind,  a  drug 
addict  or  an  liabitual  drunkard,  shall  possess  a 
firearm  within  the  City. 

(2)  No  person  who  is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm 
within  the  City. 

(3)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provision  of  this 
subparagraph  shall  not  apply  to  the  issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve.  State  Mi- 
litia or  ROTC,  when  on  duty  or  training,  or  to 
the  temporary  loan  of  pistols  for  instruction 
under  the  immediate  supervision  of  a  parent, 
guardian  or  adult  instructor. 

(4)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
seventeen  years  of  age,  except  as  provided  in 
subparagraph  (3)  hereof. 

(d)  Nonserialized  pistols.  No  person  shall 
receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manufac- 
turer's serial  numbers  or  letters  have  been  re- 
moved. 

(e)  Sales,  transfers  and  displays  regulated. 
(1)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license  is- 
sued by  the  Sheffield  Lake  Division  of  Police, 
shall  sell  any  firearm  at  wholesale  or  retail. 

(2)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  who 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  who  is  a 
fugitive  from  justice,  of  unsound  mind,  a  drug 
addict,  an  habitual  drunkard  or  a  member  of  a 
subversive  organization. 

(3)'  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(f)  False  information  prohibited.  (1)  No 
person  in  applying  for  a  license  as  a  manufac- 
turer or  dealer  shall  give  false  information  or 
offer  false  evidence  of  his  identity. 

(2)  No  person  shall  give  false  information 
concerning  the  matters  referred  to  in  subsec- 
tions (c)(1)  and  (c)(2)  or  concerning  his  age  or 
his  name  and  address  or  offer  false  evidence 
of  his  identity  when  purchasing  a  pistol. 


Shelby 


33-68-1.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio,  shall  pur- 
chase, own,  possess,  receive,  have  on  or 
about  his  person,  or  use  an>  pistol,  rifle,  shot- 
gun, or  other  firearm,  *  *  *  if  such  person  has 
been  convicted  of  a  felony  involving  the  use 
or  the  threat  of  use  of  force  or  violence  under 
the  laws  of  the  State  of  Ohio  or  any  other 
state  or  federal  laws,  unless  said  person  has 


received  written  permission  to  do  so  by  the 
Chief  of  Police  of  the  City  of  Shelby,  Ohio. 

33-68-2.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio,  shall  pur- 
chase, receive,  have  on  or  about  his  person, 
or  use  any  firearm  while  under  the  influence 
of  alcohol,  intoxicating  liquor,  any  narcotic 
dnig,  hallucinogen,  or  other  dangerous  drug. 

33-68-3.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio  shall  pur- 
chase, receive,  have  on  or  about  his  person, 
or  use  any  firearm,  if  such  person  is  a  fugitive 
from  justice  or  is  under  adjudication  of  men- 
tal incompetence. 


Sidney 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

South  Euclid 

587.01.  License  required  for  sale  of  weapons. 
No  person  shall  engage  in  the  business  of  sell- 
ing, or  sell  or  give  away  to  any  person  within 
the  City  any  pistol,  revolver,  derringer,  *  *  * 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  or  about  the  person,  without 
first  securing  a  license  to  do  so  as  hereinafter 
provided.  No  person  having  secured  such  a 
license  shall  sell  or  give  away  any  sUch 
weapon  to  any  person  within  the  City  who  has 
not  first  secured  from  the  Chief  of  Police  a 
permit  to  purchase  such  weapon  in  the  man- 
ner hereinafter  provided. 

587.02.  Application  for  license.  Any  person 
desiring  a  license  authorizing  the  sale  of  any 
of  the  deadly  weapons  specified  in  Section 
587.01  shall  make  application  in  writing  to  the 
Director  of  Public  Safety,  [contact  local  au- 
thorities for  required  information]  *  *  • 

587.05.  Permit  to  buy  weapon.  No  person 
shaH  purchase  or  acquire  by  gift  or  otherwise 
any  pistol,  revolver,  derringer,  •  *  *  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  or  about  the  person,  without  first 
securing  a  permit  to  do  so.  Before  any  such 
permit  is  granted,  an  application  in  writing 
shall  be  made  therefor  to  the  Chief  of  Police 
(contact  local  authorities  for  required  infor- 
mation] •  *  * 


Springdale 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  same  as  2923.18(A),  (B)  (I),  (C),  (D), 
(E),  and  (F). 
672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.10  same  as  2923.21. 
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Springfield 


529.03  Sale  o(  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  a  •  *  •  rifle,  shot- 
gun, revolver,  pistol  or  other  firearm,  or  am- 
munition therefor,  or  being  the  owner  or  hav- 
ing charge  or  control  thereof  knowingly 
permit  it  to  be  used  by  a  minor  under  such 
age. 

545.07  Possession  of  explosive  or  flammable 
devices  prohibited;  exceptions.  No  person 
shall  make,  use  or  possess  on  his  person  or 
have  under  his  control,  a  molotov  cocktail  or 
any  other  explosive  device  containing  flam- 
mable, combustible  or  explosive  material,  or 
any  substance  which  can  be  used  as  a  fire 
bomb  either  by  igniting  the  fuse  and/or  break- 
ing the  device.  However,  any  person  engaged 
in  any  lawful  activity,  business,  calling,  em- 
ployment or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance  in 
his  possession  or  under  his  control  is  hereby 
exempt  from  the  operation  of  this  section. 


St.  Bernard 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

St.  Clairsville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Steubenville 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.08  same  as  2923.21. 

Stow 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672  10  same  as  2923.21. 

672.17  Possession  and  transfer  of  firearms. 

(a)  Definitions.  As  used  in  this  section:  (1) 
"Pistol"  means  any  firearm  with  a  banei  less 
than  twelve  inches  in  length. 

(2)  "Manufacturer"  and  "dealer"  mean 
any  person  engaged  in  the  business  of  manu- 


facturing,   repairing   or   selling   firearms   at 
wholesale  or  retail. 

(3)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

(4)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals,  as  listed 
by  the  United  States  Government  Justice  De- 
partment. 

(b)  Unlawful  Possession.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealths, 
countries  or  the  District  of  Columbia,  or  who 
is  a  fugitive  from  justice,  or  of  unsound  mind, 
or  a  drug  addict,  or  an  habitual  drunkard, 
shall  possess  a  firearm  within  the  City. 

(2)  No  person  who  is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm  in 
the  City. 

(3)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provisions  of  this 
subsection  shall  not  apply  to  the  issue  of  pis- 
tols to  members  of  the  Armed  Forces  of  the 
United  States,  active  or  reserve,  the  State  Mi- 
litia, or  the  ROTC,  when  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  instruc- 
tion under  the  immediate  supervision  of  a  par- 
ent or  guardian  or  adult  instructor. 

(c)  Manufacturers  and  Dealers.  (1)  No  per- 
son shall  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the  manu- 
facturer's serial  numbers  or  letters  have  been 
removed. 

(2)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license  is- 
sued under  the  provisions  of  this  section, 
shall  sell  any  firearm  at  wholesale  or  retail 
within  the  City. 

(3)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  whom 
he  knows  or  has  reasonable  cause  to  beUeve 
has  been  convicted  of  a  felony,  or  is  a  fugitive 
from  justice,  or  of  unsound  mind,  or  a  drug 
addict,  or  an  habitual  drunkard,  or  a  member 
of  a  subversive  organization. 

(4)  When  deUvered  all  firearms  must  be  un- 
loaded. 

(5)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  in 
subparagraph  (b)(3)  hereof. 

(6)  Application  for  a  manufacturer's  or 
dealer's  license  required  by  subparagraph 
(c)(2)  hereof  shall  be  made  to  the  Director  of 
Public  Safety  on  forms  prescribed  and  fur- 
nished by  the  City.  *  *  *  •  • 


672.09(a)  (2)  sane  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 


Tallmadge 


Strongsville 


672  01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopts  2923.18. 


71.2.2  Sale  of  firearms  to  minors.     1.  No 

person  shall  sell,  order,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shot  gun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefore,  or. 
Being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

Tiffin 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Toledo 

17-13-101.  Definitions.  As  used  in  Sec- 
tions 17-13-101  to  17-13-124  of  the  General 
Offense  Code: 

A.  "Deadly  Weapon"  same  as  2923.11(A). 

B.  "Firearm"  means  any  weapon,  includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  propel- 
lant,  but  does  not  include  inoperable  firearms 
which  cannot  be  rendered  operable. 

C.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  receiver 
or  slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

D.  "Semi- Automatic  Firearm"  same  as 
2923.11(D). 

E.  "Automatic  Firearm"  same  as 
2923. 11  (E). 

F.  "Sawed-off  Firearm"  same  as 
2923.11(F). 

G.  "Zip-gun"  same  as  2923.1 1(G). 

H.  "Shotgun"  means  any  weapon  de- 
signed or  redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder  and 
designed  or  redesigned,  and  made  or  remade 
to  use  the  energy  of  the  explosive  in  a  fixed 
shotgun  shell  to  fire  through  a  smooth  bore 
either  a  number  of  ball  shot  or  a  single  projec- 
tile for  each  smgle  pull  of  the  trigger. 

I.  "Rifle"  means  any  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder,  and  designed  or 
redesigned,  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  metallic  car- 
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tridge  to  fire  a  single  projectile  through  a  ri- 
fled bore  for  each  single  pull  of  the  trigger. 

J.  "Fixed  Place  of  Business"  means  an  es- 
tabhshed  location  of  a  commercial  or  indus- 
trial enterprise  owned,  managed,  or  operated 
by  a  person,  firm  or  corporation. 

K.  "Unencased"  means  not  enclosed  in  a 
case,  container,  or  receptacle  designed  and 
constructed  specifically  for  the  purpose  of  en- 
casing a  firearm,  but  shall  not  include  a  hol- 
ster for  a  pistol  or  revolver. 

L.  "Loaded"  means  any  pistol,  revolver, 
rifle,  shotgun,  or  any  other  weapon,  by  what- 
ever name  known,  designed  to  expel  a  projec- 
tile or  projectiles  by  the  action  of  expanding 
gases,  which  contain^  a  round  or  rounds  of 
ammunition  in  the  chamber,  slide,  receiver, 
barrel,  or  cylinder,  or  clip  attached  thereto. 

M.  "Unloaded"  means  any  pistol,  re- 
volver, rifle,  shotgun,  or  any  other  weapon, 
by  whatever  name  known,  designed  to  expel 
or  projectile  or  projectiles  by  the  action  of 
expanding  gases,  which  does  not  contain  a 
round  or  rounds  of  ammunition  in  the  cham- 
ber, receiver,  slide,  barrel,  cylinder  or  clip  at- 
tached thereto. 

N.  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City  of  Toledo,  whether  as  the  prin- 
cipal business  of  such  person,  firm  or 
corporation,  or  in  addition  thereto. 

0.  "Fugitive  from  Justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States  has 
a  treaty  of  extradition  in  effect. 

P.  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City  of  Toledo. 

Q.  "Non-resident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo. 

R.  "Minor"  means  any  person  under  the 
age  of  twenty-one  (21)  years. 

S.  "Explosive  device"  same  as  2923.1 1(H). 

T.  "Incendiary  device"  same  as  2923.1 1(1). 

U.  "Dangerous  Ordnance"  same  as 
2923.11  (J). 

V.  "Dangerous  ordnance"  same  as 
2923.1  l(K). 

17-13-103.  Prohibitions.  A.  No  person 
shall  purchase,  own,  possess,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition,  if  such  person  is  a  fugitive  from 
justice  or  is  under  adjudication  of  mental  in- 
competence. 

B.  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen,  or  other 
dangerous  drug,  or  drug  of  abuse. 


C.  No  person  shall  purchase,  own,  pos- 
sess, receive,  have  on  or  about  his  person,  or 
use  any  handgun  or  handgun  ammunition,  if 
such  person  has  been  convicted  of  a  felony 
involving  the  use  or  the  threat  of  use  of  force 
or  violence  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  its  territo- 
ries or  possessions,  the  District  of  Columbia, 
or  any  foreign  country  with  which  the  United 
States  has  a  treaty  of  extradition  in  effect, 
provided  however,  such  person  shall  be  eligi- 
ble to  possess,  purchase,  own,  receive  or 
have  on  or  about  his  person  or  use  a  handgun 
or  handgun  ammunition  after  ten  years  have 
elapsed  from  the  date  of  completion  of  any 
sentence,  probationary  period  or  parole  im- 
posed upon  such  person  so  convicted. 

D.  No  person  shall  knowingly  sell,  trans- 
fer, give,  deUver,  or  furnish  any  firearm  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

17-13-105.  Identification  Card  Required. 
A.  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  except  upon  a  suitable  firing 
range,  unless  such  person  has  a  handgun  own- 
er's identification  card  issued  to  him  and  in 
effect  pursuant  to  this  section,  or  unless  such 
person  is  exempt  from  the  requirement  of  an 
identification     card     pursuant     to     Section 

17-13-106  of  the  Toledo   Municipal  Code. 

•  *  * 

17-13-106.  Exemptions.  A.  The  require- 
ments of  a  handgun  owner's  identification 
card  contained  in  Section  17-13-105  of  the 
Toledo  Municipal  Code  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt, 
having  on  or  about  the  person,  or  use  of  any 
handgun  or  handgun  ammunition  by: 

1.  Any  state  of  the  United  States,  or  any 
political  subdivision,  department,  or  agency 
of  either; 

2.  Officers  or  agents  of  any  state  or  the 
United  States  or  any  political  subdivision,  de- 
partment, or  agency  of  either,  members  of  the 
organized  militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  pohtical  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  purchase,  own,  pos- 
sess, receive,  carry,  or  use  handguns; 

3.  Licensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt, or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 

4.  Non-residents  of  the  City  of  Toledo  who 
are  residents  of  the  State  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-13-103  or  17-13-105 
of  the  Toledo  Municipal  Code,  and  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  issued  by  the 
Chief  of  Police'or  the  Sheriff  of  their  place  of 


residence  to  purchase,  own,  possess,  receive, 
carry,  or  use  any  handgun  *  *  *. 

5.  Non-residents  of  the  City  of  Toledo, 
Ohio,  removing  to  this  city  for  the  purpose  of 
establishing  residence  herein,  during  a  period 
not  exceeding  thirty  (30)  days  from  the  date  of 
their  entry  into  this  city  for  such  purpose; 
provided  that  such  persons  shall  possess  and 
exhibit  upon  request  such  valid  permit,  autho- 
rization or  identification  as  may  be  required 
by  the  laws  of  their  former  domicile  to  own, 
possess,  receive,  or  have  on  or  about  the  per- 
son any  handgun. 

6.  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

7.  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  an  estate,  and  other  persons  other  than 
fiduciaries  acquiring  any  handgun  through  op- 
eration of  law,  during  a  period  not  exceeding 
sixty  (60)  days  from  the  date  of  their  coming 
into  possession  any  handgun. 

8.  Carriers,  warehousemen,  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns  and  their  agents,  ser- 
vants, to  the  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about  the 
person  of  any  handgun  by  such  persons  is  in 
the  ordinary  course  of  business  and  in  con- 
formity with  the  laws  of  this  state  or  the 
United  Sutes.  •  *  •  •  • 

Section  17-13-107.  Further  Prohibitions. 
A.  No  person  in  this  city  shall  purchase  or 
otherwise  obtain  ownership  or  possession  of, 
or  as  security  for  a  loan,  any  handgun  from 
any  person  unless  the  transferor  exhibits  a 
handgun  owner's  identification  card  valid  on 
its  face,  issued  to  the  transferor  pursuant  to 
Section  17-13-105  of  the  Toledo  Municipal 
Code,  or  unless  the  transferor  exhibits  evi- 
dence that  he  is  exempt  from  the  requirement 
of  an  identification  card  pursuant  to  Section 
17-13-106  of  the  Toledo  Municipal  Code. 

B.  No  person  in  this  City  shall  sell,  deliver, 
transfer,  or  furnish  any  handgun  to  any  per- 
son in  this  City,  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid 
on  its  face  and  issued  to  the  transferee  pursu- 
ant to  Section  17-13-105,  or  unless  the  trans- 
feree exhibits  evidence  that  he  is  exempt  from 
the  requirement  of  an  identification  card  pur- 
suant to  Section  17-13-106  of  the  Toledo  Mu- 
nicipal Code. 

17-13-108.  Dealers  License.  A.  Every  fire- 
arms dealer  in  this  City  shall  procure  a  license 

to  engage  in  such  business  *  *  *. 

•        •        •        •        • 

17-1 3-1 20(A)  (2)  same  as  2923.20(A)  (4). 

I7-13-120(A)  (3)  same  as  2923.20(A)  (5). 

17-13-122  same  as  2923.21. 

Section  17-13-127.  Explosive  Devices.  A. 
No  person  shaU  make,  use,  or  possess  on  his 
person  or  have  under  his  control  a  Molotov 
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cocktail,  or  any  other  explosive  device  con- 
taining a  nammable,  combustible  or  explosive 
material  or  substance  which  can  be  used  as  a 
firebomb  either  by  igniting  a  fuse  and/or 
breaking  the  device. 

B.  Persons  engaged  in  a  lawful  activity, 
business,  calling,  employment  or  occupation 
are  hereby  exempt  from  the  operation  of  this 
section.  *  •  * 


Trotwood 

529.03  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
th«-age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  *  *  *. 

545.13.  Sale  license,  purchase  permit  re- 
qnired.  No  person,  firm,  or  corporation 
shall  give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  in  the  business  of  selling  firearms, 
•  *  •  described  in  Section  545.02  or  other 
weapons,  ammunition,  explosives  or  fire- 
works without  first  securing  a  license  to  do  so 
from  the  Chief  of  Police,  as  •  •  •  provided. 
No  person,  firm  or  corporation  shall  sell  or 
give  away  any  weapon,  as  herein  defined, 
which  is  concealable  on  the  person,  to  any 
person  within  the  Municipality  who  has  not 
secured  a  permit  from  the  Chief  of  Police  to 
purchase  such  weapon,  in  the  manner  *  *  * 
provided. 


University  Heights 

*  626.01.  Definitions.  As  used  in  this  chap- 
ter: (a)  "Firearm"  means  any  weapon,  includ- 
ing a  handgun,  by  whatever  name  kil6wn,  or 
the  barrel,  receiver  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  propel- 
lant,  but  does  not  include  inoperable  firearms 
which  cannot  be  rendered  operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (inches  in  length,  measured  by  the 
insertion  therein  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

(c)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(d)  "Fugitive  from  justice"  means  a  per- 
son who  flees,  escapes  from  custody,  con- 
ceals or  attempts  to  use  any  other  unlawful 


means  to  avoid  prosecution  or  punishment  for 
a  felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  its  territo- 
ries or  possessions,  the  District  of  Columbia 
or  any  foreign  country  with  which  the  United 
States  has  a  treaty  of  extradition  in  effect. 

(e)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City. 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

626.02.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  ammu- 
nition if  such  person  is  a  fugitive  from  justice 
or  is  under  adjudication  of  mental  incompe- 
tence. 

(b)  No  person  shall  purchase,  receive, 
have  on  or  about  his  person  or  use  any  fire- 
arm or  ammunition  while  under  the  influence 
of  alcohol,  any  narcotic  drug,  hallucinogen  or 
other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  pos- 
sess, receive,  have  on  or  about  his  person  or 
use  any  handgun  or  handgun  ammunition  if 
such  person  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia  or  any  for- 
eign country  with  which  the  United  States  has 
a  treaty  of  extradition  in  effect.  However, 
such  person  shall  be  eligible  to  possess,  pur- 
chase, own,  receive  or  have  on  or  about  his 
person  or  use  a  handgun  or  handgun  ammuni- 
tion after  ten  years  have  elapsed  from  the 
date  of  completion  of  any  sentence,  proba- 
tionary period  or  parole  imposed  upon  such 
person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearm  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving  or  having  on  or  about  his  person  or 
using  such  firearm  or  ammunition.  *  *  * 

626.04.  Identification  card  required,  (a)  No 
person  shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person  or  use  any  hand- 
gun, except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's  iden- 
tification card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication   card    pursuant    to    Section    626.05. 


•  *  •  •  * 


626.05  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  identification  card  ob- 
tained pursuant  to  Section  626.04  do  not  apply 
to  the  purchase,  ownership,  possession,  re- 
ceipt, having  on  or  about  the  person  or  use  of 
any  handgun  or  handgun  ammunition  by: 

(I)  Any  state  of  the  United  States  or  any 
political  subdivision,  department  or  agency  of 
either; 


(2)  Officers  or  agents  of  any  state  of  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either,  members  of  the 
organized  militia  of  any  state  or  the  Armed 
Forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision,  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  purchase,  own,  pos- 
sess, receive,  carry  or  use  handguns; 

(3)  Licensed  manufacturers  and  dealers 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 

(4)  Nonresidents  of  the  City  who  are  resi- 
dents of  the  State,  provided  that  such  persons 
are  not  prohibited  by  the  provisions  of  Sec- 
tion 626.02  or  626.04  and  possess  and  exhibit 
upon  request  such  valid  permit,  authorization 
or  identification  issued  by  the  Chief  of  Police 
or  the  Sheriff  of  their  place  of  residence  to 
purchase,  own,  possess,  receive,  carry  or  use 
any  handgun  *  *  *The  requirements  of  a  valid 
permit,  authorization  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to  a 
nonresidejit  who  enters  the  City  with  firearms 
for  the  sole  purpose  of  exhibiting  or  trading 
such  firearms  at  a  public  firearms  display, 
show  or  exhibition,  or  for  the  sole  purpose  of 
participating  in  an  organized  and  sanctioned 
pistol  match.  The  permit,  authorization  or 
identification  provided  for  in  this  subsection 
shall  be  valid  for  only  thirty  days  from  the 
date  thereof; 

(5)  Nonresidents  of  the  City  moving  into 
the  City  for  the  purpose  of  estabhshing  resi- 
dence herein,  during  a  period  not  exceeding 
thirty  days  from  the  date  of  their  entry  into 
the  City  for  such  purpose,  provided  that  such 
persons  possess  and  exhibit  upon  request 
such  valid  permit,  authorization  or  identifica- 
tion as  may  be  required  by  the  laws  of  their 
fdrmer  domicile  to  own,  possess,  receive  or 
have  on  or  about  the  person  any  handgun; 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other  fi- 
duciaries duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys; 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  from  the  date  of  their 
coming  into  possession  of  any  handgun; 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms  or  handguns,  and  their  agents  and 
servants,  to  the  extent  that  the  ownership, 
possession,  receipt  or  having  on  or  about  the 
person  of  any  handgun  by  such  persons  is  in 
the  ordinary  course  of  business  and  in  con- 
formity with  the  laws  of  this  State  or  the 
United  States. 
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62tM.  Vurtket  proUbitiOBs;  nks;  per- 
cbafcs;  tnasfcn.  (a)  No  person  in  the  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  626.04,  or  unless  the 
transferor  exliibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification  card 
pursuant  to  Section  626.05. 

(b)  No  person  in  the  City  shall  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  person 
in  the  City  unless  the  transferee  exhibits  a 
handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  626.04  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the  re- 
quirement of  an  identification  card  pursuant 
to  Section  626.05. 

•  *        *         *        • 

626.07.  Dealer's  license  required,  (a)  Every 
firearms  dealer  in  the  City  shall  procure  a  li- 
cense to  engage  in  such  business.  Any  fire- 
arms dealer  engaged  in  such  business  at  more 
than  one  permanent  location  in  the  City  shall 
procure  a  separate  license  for  each  such  per- 
manent location.  Application  for  such  license 
shall  be  made  under  oath  to  the  Chief  of  Po- 
lice. 

*  *        *        •        • 

672.09.  Improperly  fumiahiog  firearms  to  a 
minor,    (a)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under  age 
of  eighteen; 

(2)  Sell  any  handgun  to  a  person  under  the 
age  of  twenty-one;  •  •  * 


Upper  Arlington 

523.01  same  as  2923.11 
523.04  same  as  2923.17. 


Wadsworth 

529.02.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  Ohio  R.C.  1533.13  or  to 
persons  exempted  under  Ohio  R.C.  2903.07. 

Waldo 

Section  6:  Unlawful  Transactions  in  Weap- 
ons.   (A)  No  person  shaU:  *  *  •  •  • 

2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 


the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  Article  XIV,  Section  5  of  the  General  Of- 
fense Code  or  2923.17  of  The  Ohio  Revised 
Code,  or  negligently  fail  to  take  a  complete 
record  of  the  transaction  and  forthwith  for- 
ward a  copy  of  such  record  to  the  sheriff  of 
the  county  or  safety  director  or  police  chief  of 
the  municipality  where  the  transaction  takes 
place; 

3)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control. 

SECTION  7  same  as  2923.21. 


(2)  To  insure  the  safety  of  pen^ns  and 
property. 
672.09(a)  (2)  same  as  2923.20(A)  (4), 
672.10  tame  as  2923.21. 


Wapakoneta 


134.03.  Sale  o(  firearms  to  minors.    (A)  No 

person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

Warren 

545.04.  Sale  of  firearms;  dealer's  license; 
purchaser's  permit.  No  person  shall  engage 
in  the  business  of  selling  or  sell  or  give  away 
to  any  person  within  the  City  any  pistol,  re- 
volver, derringer,  *  •  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so 
*  *  *.  No  person,  having  secured  such  a  li- 
cense, shall  sell  or  give  away  any  such 
weapon  to  any  person  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such  weapon. 

545.08.  Pennit  required  of  purchaser.  No 
person  shall  purchase  any  pistol,  revolver, 
derringer,  •  *  •  or  any  weapon  of  like  charac- 
ter which  can  be  concealed  on  the  person, 
without  first  securing  from  the  Police  Chief  a 
permit  to  do  so. 


-    Warrensville  Heights 

672.01  same  as  2923.11. 

672.05  came  ■<  2923.17. 

672.07  same  as  2923.18(A).  (B)  (1),  (C).  (D), 
(E),  and  (F). 

672.M.  Failure  to  secure  dangerous  ord- 
aaucc.  (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ordnance 
shall  negligently  fail  to  take  proper  precau- 
tions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 


Waterville 

510.06.  Unlawful  transactions  in  weapons. 

(A)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fail  to  require  the  transferee  to  exhibit 
such  identification,  license,  or  permit  show- 
ing him  to  be  authorized  to  acquire  dangerous 
ordnance  pursuant  to  Section  510.05  of  the 
General  Offense  Code  or  2923.17  of  the  Ohio 
Revised  Code,  •  •  *. 

510.07(A)  (1)  same  as  2923.21(A)  (1). 

510.07(A)  (2)  same  as  2923.21(A)  (2). 

510.07(A)  (3)  same  as  2923.21(A)  (3). 

Wellston 

131.06.  Sale  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
or  other  fireanh,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

West  Alexandria 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  sane  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  lane  as  2923.21. 


West  Carrollton 

519.01  same  as  2923.11. 

519.06  tame  as  2923.20(A)  (4)  &  (5). 

519.07  same  as  2923.21. 

Westerville 


523.01  same  as  2923.11. 
523.06  same  as  2923.17. 

523.08  same  as  2923.20(A)  (4)  &  (5). 

523.09  same  as  2923.21. 


West  Milton 

131.06  -  Sale  of  Firearms  to  Minors.     (A) 

No  person  shall  selt,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen,  an  *  •  • 
rifle,  shotgun,  revolver,  pistol,  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof. 
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knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

(B)  This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  Section  1533.13  of  the 
Revised  Code. 


Whitehall 


549.01  same  as  2923.11 
549.05  same  as  2923  17 
549.07.  Unlawfal  transactions  in  weapons. 

(a)  No  person  shall:  (2)  When  transferring  any 
dangerous  ordnance  to  another,  negligently 
fail  to  require  the  transferee  to  exhibit  such 
identification,  license  or  permit  showing  him 
to  be  authorized  to  acquire  dangerous  ord- 
nance pursuant  to  Section  549.05,  •  *  *. 

549.08(a)  (1)  same  as  2923.21(A)  (1). 

549.08(a)  (2)  same  as  2923.21(A)  (2). 

549.08(a)  (3)  same  as  2923.21(A)  (3). 

549.16.  Sale  or  gift  of  deadly  weapons;  li- 
cense required.  (A)  No  person  shall  sell  or 
give  away  to  any  person  within  the  City  any 
pistol,  revolver,  derringer,  •  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  nor  shall  any  person 
doing  business  as  a  pawnbroker  sell  or  give 
away  or  permit  to  be  redeemed  or  removed 
from  deposit  or  pledge,  any  of  the  deadly 
weapons  hereinabove  mentioned  without  se- 
curing a  license  to  do  so  from  the  Chief  of 
Police;  and  no  person  having  secured  such  a 
license  shall  sell  or  give  away,  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit  as 
required  by  Section  549.17. 

549.17.  Purchase  of  deadly  weapons;  permit , 
required.  (A)  No  person  shall  purchase,  re- 
deem or  remove  from  deposit  or  pledge  any 
pistol,  revolver,  derringer,  bowie  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person  without  first  se- 
curing from  the  Chief  of  Police  a  permit  to  do 
so. 


tol,  revolver,  derringer,  *  *  *  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so. 


Willoughby 


Wickliffe 


Section  1.  Permit  to  Dispose  of  Concealable 
Weapons.  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver,^ 
derringer,  *  *  *  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  the  person, 
without  securing  a  permit  to  do  so  *  *  *.  No 
person  having  secured  such  a  permit,  shall 
sell  or  give  away  any  such  weapon  to  any  per- 
son within  this  City  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such  weapon  «•••*.  • 

Section  5.  Permit  to  Purchase  Concealable 
Weapons.     No  person  shall  purchase  any  pis- 


549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  2923.20(A)  (4). 

549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 

785.01  License  to  dispose  of  concealable 
weapons.  No  person  shall  engage  in  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer  *  *  *  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so  *  *  *.  No 
person  having  secured  such  a  license  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  the  City  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  *  •  *. 

785.05  Permit  to  purchase  concealable  weap- 
ons. No  person  shall  purchase  any  pistol,  re- 
volver, derringer,  *  *  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so.  *  *  * 

Willoughby  Hills 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  tame  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Windham 

549.07  same  as  2923.20  (A)  (4)  &  (5). 

549.08  same  as  2923.21. 


Wintersville 

771-1:  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  Village, 
any  pistol,  revolver,  derringer  •  •  *  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense to  do  so,  as  hereinafter  provided,  and 
no  person  having  secured  such  a  license,  shall 
sell  or  give  away  any  such  weapon  to  any  per- 
son within  this  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase  or 
receive  the  weapon  *  •  *. 

771-2:  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer 
*  *  *  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without  first 


securing  from  the  Chief  of  Police  a  permit  to 
do  so.  •  •  • 

771-3:  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States  to 
own  or  possess  firearms  within  the  limits  of 
the  Village  and  no  permit  shall  be  issued  un- 
der the  provisions  of  this  chapter  either  of 
sale  or  to  purchase  firearms  by  any  person  not 
a  citizen  of  the  United  States. 


Woodlawn 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

Woodville 

13-107(A)  (1)  same  as  2923.21(A)  (1). 
I3-107(A)  (2)  same  as  2923.21(A)  (2). 
13-107(A)  (3)  same  as  2923.21(A)  (3). 


Worthington 


549.01  same  as  2923.11. 

549.06  same  as  2923.20(A)  (4)  &  (5). 

549.07  same  as  2923.21. 

Xenia 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (S). 

549.08  same  as  2923.21. 

Yorkville 

774-1.  License  required.  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation,  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away  to  any  person  within  the  Village  of 
Yorkville,  any  pistol,  revolver,  derringer  •  •  • 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  securing 
a  license  to  do  so  *  *  *,  and  no  person,  firm, 
or  corporation  having  secured  such  a  license, 
shall  sell  or  give  away  any  such  weapon  to 
any  person  within  this  Village  who  has  not 
secured  a  permit  from  the  Chief  of  Pohce  to 
purchase  or  receive  the  weapon  *  *  •. 

774-5.  Application  for  permit  by  individual 
to  purchase.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  derrin- 
ger, *  •  *  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  Chief  of  Police  a 
permit  to  do  so.  *  •  * 


FEDERAL  REGISTER,   VOL  41,   NO.    121— TUESDAY,  JUNE  22,    1976 


NOTICES 


25817 


774-7.  American  citixenship  required  for 
sale  or  purchase  of  Hrearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen  of 
the  United  States  to  own  or  possess  firearms 
within  the  limits  of  the  Village  and  no  permit 
shall  be  issued  under  the  provisions  of  this 
chapter  either  for  sale  or  to  purchase  firearms 
by  any  person  not  a  citizen  of  the  United 
States. 


Youngstown 


Sec.  133.04  Possession  of  firearms  by  aliens. 

It  shall  be  unlawful  for  any  person  other  than 
a  citizen  of  the  United  States  to  own  or  pos- 
sess firearms  within  the  city.  •  •  * 

Sec.  133.05  License  to  sell  weapons  required. 
(a)  It  shall  be  unlawful  for  any  person  to  en- 
gage in  the  business  of  selling,  or  to  sell  or 
give  away  to  any  person,  within  the  city  any 
pistol,  revolver,  •  •  *  machine  gun,  bomb,  or 
other  weapon  of  like  character,  which  can  be 
concealed,  without  securing  a  license  *  *  *. 

(b)  It  shall  be  unlawful  for  any  person 
whether  or  not  licensed  under  the  provisions 


of  this  section,  to  sell  or  give  away  or  loan  to 
any  person  under  the  age  of  twenty-one  years 
any  pistol,  revolver,  derringer  *  •  *  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed. 

Sec.  133.09  Weapon  purchaser.  It  shall  be 
unlawful  for  any  person  to  purchase  any 
weapon  mentioned  in  section  133.05  unless  he 
furnishes  to  the  dealer  the  information  re- 
quired by  section  133.08  (the  name  of  the  pur- 
chaser or  donee  with  bis  address  and  age,  and 
the  purpose  given  by  such  person  for  the  pur- 
chase of  the  weapon).  It  shall  be  unlawful  for 
any  person  to  purchase  any  weapon  for  a  per- 
son under  the  age  of  twenty-one  or  to  other- 
wise give,  sell  or  loan  such  weapon  to  a  per- 
son under  the  age  of  twenty-one  years. 

Zanesville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Oklahoma 

state  Law 

Okla.  Stat.  Ann. 


S1272.  Carrying  weapons— Exceptions.     It 

shall  be  unlawful  for  any  person  to  carry  upon 
or  about  his  person,  or  in  his  portfolio  or 
purse,  any  pistol,  revolver  •  *  *  or  any  other 
offensive  weapon,  except  as  in  this  article 
provided.  Provided  further,  that  this  Section 
shall  not  prohibit  the  proper  use  of  guns  and 
knives  for  hunting,  fishing  or  recreational 
purposes,  nor  shall  this  Section  be  construed 
to  prohibit  any  use  of  weapons  in  a  manner 
otherwise  permitted  by  statute.  Any  person 
convicted  of  violating  the  foregoing  provision 
shall  be  guilty  of  a  misdemeanor. 

{1273.  Selling  weapons  to  minors.  It  shall 
be  unlawful  for  any  person  within  this  State, 
to  sell  or  give  to  any  minor  any  of  the  arms  or 
weapons  designated,  in  the  two  preceding 
sections. 

S1288.  Purchases  of  firearms,  ammunition 
and  equipment  in  contiguous  states  by  Okla- 
homa residents— Purchases  in  Oklahoma  by 
residents  of  contiguous  states,  (a)  Residents 
of  the  State  of  Oklahoma  may  purchase  rifles, 
shotguns,  ammunition,  cartridge  and  shotgun 
shell  handloading  components  and  equipment 
in  a  state  contiguous  to  the  State  of  Okla- 
homa, provided  that  such  residents  conform 
to  the  applicable  provisions  of  the  Federal 
Gun  Control  Act  of  1968,  and  regulations 
thereunder,  as  administered  by  the  United 
States  Secretary  of  the  Treasury,  and  pro- 


vided further  that  such  residents  conform  to 
the  provisions  of  law  applicable  to  such  pur- 
chase in  the  State  of  Oklahoma  and  in  the 
contiguous  state  in  which  the  purchase  is 
made. 

(b)  Residents  of  a  state  contiguous  to  the 
State  of  Oklahoma  may  purchase  rifles,  shot- 
guns, ammunition,  cartridge  and  shotgun  shell 
handloading  components  and  equipment  in 
the  State  of  Oklahoma,  provided  that  such 
residents  conform  to  the  applicable  provi- 
sions of  the  Gun  Control  Act  of  1968,  and 
regulations  thereunder,  as  administered  by 
the  United  States  Secretary  of  the  Treasury 
and  provided  further  that  such  residents  con- 
form to  the  provisions  of  law  applicable  to 
such  purchase  in  the  State  of  Oklahoma  and 
in  the  state  in  which  such  persons  reside. 

§1289.3  "Pistols"  defined.  "Pistols"  as 
used  herein  shall  mean  any  firearm  capable  of 
discharging  a  projectile  composed  of  any  ma- 
terial which  may  reasonably  be  expected  to  be 
able  to  cause  lethal  injury,  with  a  barrel  or 
barrels  less  than  sixteen  (16)  inches  in  length, 
and  using  either  gunpowder,  gas  or  any  means 
of  rocket  propulsion,  but  not  to  include  flare 
guns,  underwater  fishing  guns  or  blank  pis- 
tols. 

S1289.4  "Rifles"  defined.  "Rifles"  as 
used  herein  shall  mean  any  firearm  capable  of 
discharging  a  projectile  composed  of  any  ma- 


terial which  may  reasonably  be  exp<;cted  to  be 
able  to  cause  lethal  injury,  with  a  barrel  or 
barrels  more  than  sixteen  (16)  inches  in 
length,  and  using  either  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
include  archery  equipment,  flare  guns  or  un- 
derwater fishing  guns.  In  addition,  any  rifle 
capable  of  firing  "shot"  but  primarily  de- 
signed to  fire  single  projectiles  will  be  re- 
garded as  a  "rifle".  ^ 

§1289J  "Shotguns"  defined.  "Shotguns" 
as  used  herein  shall  mean  any  firearm  capable 
of  discharging  a  series  of  projectiles  of  any 
material  which  may  reasonably  be  expected 
to  be  able  to  cause  lethal  injury,  with  a  barrel 
or  barrels  more  than  eighteen  (18)  inches  in 
length,  and  using  either  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
include  any  weapon  so  designed  with  a  barrel 
less  than  eighteen  (18)  inches  in  length.  In  ad- 
dition, any  "shotgun"  capable  of  firing  single 
projectiles  but  primarily  designed  to  fire  mul- 
tiple projectiles  such  as  "shot"  will  be  re- 
garded as  a  "shotgun". 

§1289.10  Furnishing  firearms  to  mentally  in- 
competent or  insane  persons.  It  shall  be  un- 
lawful for  any  person  to  knowingly  transmit, 
transfer,  sell,  lepd  or  furnish  any  shotgun,  ri- 
fle or  pistol  to  any  person  who  is  under  an 
adjudication  of  mental  incompetency,  or  to 
any  person  who.  is  a  moron,  idiot  or  is  insane. 

§1289.12  Selling  or  transferring  of  firearms 
to  convicted  felons,  disturbed  persons  or  per- 
sons under  influence  of  alcohol  or  drugs— Dis- 
playing notice.  It  shall  be  unlawful  for  any 
person  within  this  state  to  knowingly  sell, 
trade,  give,  transmit  or  otherwise  cause  the 
transfer  of  rifles,  shotguns  or  pistols  to  any 
convicted  felon,  nor  shall  it  be  lawful  for  any 
person  within  this  state  to  knowingly  sell, 
trade,  give,  transmit  or  otherwise  cause  the 
transfer  of  any  shotgun,  rifle  or  pistol  to  any 
individual  who  is  under  the  influence  of  alco- 
hol or  drugs  or  is  mentally  or  emotionally  un- 
balanced or  disturbed.  All  persons  who  en- 
gage in  selling,  trading  or  otherwise 
transferring  firearms  will  display  this  section 
prominently  in  full  view  at  or  near  the  point  of 
normal  firearms  sale,  trade  or  transfer. 


Ada 


395.60.  Weapons  prohibited  to  certain  per- 
sons. *  *  *.  It  shall  be  unlawful  for  any  Li- 
censee under  this  Chapter  to  sell,  loan  or  give 
away  any  firearm,  knife  or  other  dangerous 
weapon  to  a  minor,  a  known  drunkard,  or  any 
person  known  to  be  under  the  influence  of 
intoxicating  liquors  or  drugs,  or  to  any  person 
who  is  known  as  an  habitual  user  of  drugs,  or 
to  any  person  who  is  commonly  known  to  be 
a  "police  court  character",  which  is  defined 
to  be  a  person  who  has  been  convicted  of 
three  or  more  offenses  against  the  ordinances 
of  this  City  other  than  traffic  offenses  in  the 
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police  court  of  this  City,  or  to  any  person 
known  to  have  been  previously  convicted  of 
any  felony.  Before  such  firearm,  knife  or  oth- 
er weapon  may  be  sold,  loaned  or  given  to  any 
person,  such  person's  identification  shall  be 
determined  by  such  Licensee.  *  *  *. 

5S1.B.  Famishing  certain  weapons  to  minors 
BDlawfnl.  It  shall  be  unlawful  for  any  person 
within  the  City  of  Ada,  Oklahoma,  to  sell  or 
give  to  any  minor  any  of  the  arms  or  weapons 
designated  in  the  preceding  section. 


Healdton 

2.  It  shall  be  nnlawful  for  any  person  to  sell 
to  a  minor  any  pistol,  revolver,  *  *  *  or  instru- 
ment manufactured  or  sold  for  the  purpose  of 
defense  or  offense,  within  the  corporate  lim- 
its of  the  City  of  Healdton. 


Hominy 


14c.  Weapons,  selling  or  giving  them  to  mi- 
nors. The  act  of  selling  or  giving  to  any  mi- 
nor any  pistol,  revolver,  device,  •  *  *  or  any 
other  dangerous  weapon  is  a  pubUc  offense. 


Hugo 

Article  3.  Firearms 

Sec.  14-40,  Pistol  permit  required.  It  shall 
be  unlawful  and  an  offense  for  any  person  to 
purchase,  receive  or  accept  in  any  manner 
any  revolver,  pistol  or  other  like  firearm 
within  the  City  of  Hugo,  Oklahoma  without 
first  having  obtained  a  written  permit  from 
the  chief  of  police  of  the  City  of  Hugo,  autho- 
rizing such  person  to  receive  or  accept  such 
revolver,  pistol  or  other  like  firearm. 

Sec.  14-41.  Definition.  The  word  "pistol" 
or  "revolver"  as  used  in  this  article  shall  be 
construed  as  meaning  any  firearm  with  a  bar- 
rel less  than  twelve  (12)  inches  long. 

Sec.  14-42.  Sale  allowed  only  to  permit  hold- 
ers. No  person,  firm  or  corporation  shall 
sell,  deliver,  barter  or  give,  or  otherwise 
transfer  a  pistol,  revolver  or  other  like  firearm 
within  the  City  of  Hugo  to  any  person  who  is 
not  the  holder  of  a  written  permit  from  the 
chief  of  police  of  Hugo  authorizing  such  per- 
son to  purchase,  receive  or  accept  such  re- 
volver, pistol,  or  other  like  firearm;  and  in  no 
case  shall  any  person,  firm  or  corporation  de- 
liver a  pistol  or  revolver  or  other  like  firearm 
to  the  person  to  whom  it  is  to  be  sold  or  trans- 
ferred until  approved  by  the  chief  of  police  of 
Hugo  in  the  manner  provided  hereinafter. 

Sec.  14-50.  Sale  restricted  to  certain  hours. 
It  shall  be  unlawful  and  an  offense  for  any 
person,  firm  or  corporation  to  purchase,  re- 
ceive or  accept  in  any  manner,  or  to  barter  or 


give  away  any  pistol,  revolver  or  other  like 
firearm,  as  defined  herein  between  the  hours 
of  five  o'clock  p.m.  and  one  o'clock  a.m. 

Jenks 

Article  22 


Section    11.    Sales    Permitted— Rules.     All 

persons,  trading,  selling  or  offering  for  sale, 
any  pistol,  revolver,  •  *  •  •  ♦  capable  of  being 
carried  concealed  upon  the  person  shall  at  the 
time  any  such  weapons  are  sold  or  delivered, 
require  such  person  receiving  or  purchasing 
such  weapon  to  sign  an  application  for  the 
purchase  of  such  weapon,  upon  blanks  to  be 
furnished  by  the  City  of  Jenks  to  the  dealers 
in  weapons  of  the  above  description,  [contact 
local  authorities  for  required  contents]  *  *  * 
The  dealer  selling  such  weapon  shall  also,  at 
the  time  of  sale  or  delivery,  rcquire_such  per- 
son to  make  and  leave  with  such  dealer,  a 
record  of  such  purchaser's  finger  prints,  such 
prints  to  be  made  upon  suitable  blanks  to  be 
furnished  to  such  dealer  by  the  said  City  of 
Jenks.  It  shall  be  the  duty  of  all  dealers  han- 
dling any  of  the  weapons  described  in  this 
Section  to  deliver  to  the  Police  Department  of 
Jenks  on  or  before  the  fifth  (5th)  day  of  each 
month,  all  such  applications  and  finger  print 
records  received  by  such  dealer  for  all  sales 
and  deliveries  of  such  weapons  made  during 
the  preceding  month. 

Provided,  the  provisions  of  this  section 
shall  not  apply  to  the  sale  or  transfer  of  weap- 
ons herein,  defined  between  individuals  who 
are  not  dealers  in  such  weapons;  nor  to  the 
sale  of  weapons  usually  used  in  hunting  game 
and  which  are  not  capable  of  being  carried 
concealed  upon  the  body  of  the  person  carry- 
ing the  same. 


Lawton 

Sec.  6-54.  Purchase  of  pistol:  Permit  re- 
quired. It  is  unlawful  for  any  person  to  pur- 
chase, receive,  or  accept  in  any  manner  any 
revolver,  pistol,  or  other  like  firearm  within 
the  City  of  Lawton,  Oklahoma,  without  first 
having  obtained  a  written  permit  from  the  po- 
lice department  of  the  City  of  Lawton,  Okla- 
homa, authorizing  such  person  to  purchase, 
receive,  or  accept  such  revolver,  pistol,  or 
other  like  firearm.  Provided,  that  regular  deal- 
ers in  such  articles  may  accept  such  articles 
without  a  permit  at  any  time. 

Sec.  6-55.  No  sale  to  person  without  permit. 
No  person,  firm,  or  corporation  shall  sell,  de- 
liver, barter,  or  give,  or  otherwise  transfer  a 
pistol,  revolver,  or  other  like  firearm  within 
the  City  of  Lawton,  Oklahoma,  to  any  person 
who  is  not  a  holder  of  a  written  permit  from 
the  police  department  of  Lawton,  Oklahoma, 
authorizing  such  person  to  purchase,  receive. 


or  accept  such  revolver,  pistol,  or  other  like 
firearm;  and  in  no  case  shall  any  person,  firm, 
or  corporation  deliver  a  pistol,  revolver,  or 
other  like  firearm  to  the  person  to  whom  it  is 
to  be  sold  or  transferred  until  approved  by  the 
police  department  of  Lawton,  Oklahoma,  in 
the  manner  provided  hereinafter. 

Sec.  6-56.  Application  for  permit.  Applica- 
tions for  permits  to  purchase,  receive,  or  ac- 
cept any  revolver,  pistol,  or  other  like  firearm 
shall  be  made  to  the  police  department  of 
Lawton,  Oklahoma,  upon  blank  forms  to  be 
provided  therefor,  (contact  local  authorities 
for  required  contents)  *  *  * 

Sec.  6-57.  Persons  ineligible  for  permit;  in- 
vestigation. It  is  the  duty  of  the  police  de- 
partment of  Lawton,  Oklahoma,  to  refuse 
such  permits  to  all  persons  having  been  con- 
victed of  a  felony  under  the  laws  of  the  Sute 
of  Oklahoma  or  of  any  other  state  or  of  the 
United  SUtes,  and  to  all  minors,  drug  addicts, 
unnaturalized  foreign-bom  persons,  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind  and  discretion 

and  of  good  moral  character.  •  •  • 

***** 

Sec.  6-60.  Duty  of  seller.  It  shall  be  the 
duty  of  any  person,  firm,  or  corporation  who 
sells,  transfers,  or  gives  away  any  pistol,  re- 
volver, or  like  firearm,  as  provided  in  this  ar- 
ticle, at  the  time  such  sale,  gift,  or  delivery  is 
made,  to  require  the  holder  of  such  permit  to 
deliver  the  permit  to  such  person,  firm,  or 
corporation  who  sells,  transfers,  or  gives 
away  any  pistol,  revolver,  or  like  firearm;  and 
it  shall  be  the  duty  of  any  person,  firm,  or 
corporation  who  sells,  transfers,  or  gives 
away  any  pistol,  revolver,  or  like  firearm  to 
deliver  such  permit  to  the  police  department 
of  Lawton,  Oklahoma,  at  the  time  the  report 
of  such  sale  or  gift  is  made,  as  provided  in  this 
article. 

Sec.  6-61.  Purchaser  not  authorixcd  to  carry 
pistol.  Nothing  contained  in  this  article  shall 
in  any  manner  be  construed  as  a  permit  to 
carry  such  revolver,  pistol,  or  like  firearm 
contrary  to  any  ordinance  of  the  City  of  Law- 
ton,  Oklahoma,  or  the  laws  of  the  State  of 
Oklahoma. 

Sec.  6-62.  Antiques.  jMothing  conUined  in 
this  article  shall  be  deemed  to  apply  to  antique 
pistols  or  revolvers  which  are  incapable  of 
being  fired  at  the  time  of  sale. 

Sec.  6-63.  Regular  dealers.  The  provisions 
of  this  article  pertaining  to  permits  for  trans- 
actions involving  revolvers,  pistols,  or  other 
like  firearms  shall  not  apply  to  or  be  applica- 
ble to  transactions  solely  involving  regular 
dealers  in  such  articles. 


Midwest  City 

Ordinance  258 

Section  1 .  Pistol  and  Revolver  Defined.    The 

word  "pistol"  or  "revolver,"  as  used  in  this 
ordinance,  shall  be  construed  as  meaning  any 
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firearm  with  a  barrel  less  than  twelve  (12) 
inches  long. 

Section  2.  Purchase  of  Pistol— Permit  Re- 
quired.  It  shall  be  unlawful  and  an  offense 
for  any  person  to  purchase,  receive,  or  accept 
in  any  manner  any  revolver,  pistol  or  other 
like  firearm  within  the  City  of  Midwest  City 
without  first  having  obtained  a  written  permit 
from  the  Chief  of  Police  of  the  City  of  Mid- 
west City,  authorizing  such  person  to  receive 
or  accept  such  revolver,  pistol  or  other  like 
firearm. 

Section  3.  Sale  to  Person  Without  Permit- 
Exception.  No  person,  firm  or  corporation 
shall  sell,  deliver,  barter  or  give,  or  otherwise 
transfer  a  pistol,  revolver  or  other  like  firearm 
within  the  City  of  Midwest  City  to  any  person 
who  is  not  the  holder  of  a  written  permit  from 
the  Chief  of  PoUce  of  Midwest  City  authoriz- 
ing such  person  to  purchase,  receive  or  accept 
such  revolver,  pistol  or  other  like  firearm;  and 
in  no  case  shall  any  person,  firm  or  corpora- 
tion deliver  a  pistol  or  revolver  or  other  like 
firearm  to  the  person  to  whom  it  is  to  be  sold 
or  transferred  until  approved  by  the  Chief  of 
Police  of  Midwest  City  *  *  *. 

Section  11.  Sales  After  5:00  O'clock  Prohib- 
ited. It  shall  be  unlawful  and  an  offense  for 
any  person,  firm,  or  corporation  to  purchase, 
receive  or  accept  in  any  manner,  or  to  barter 
or  give  away  any  pistol,  revolver,  or  other  like 
firearm,  as  defined  herein,  between  the  hours 
of  3:00  o'clock  P.  M.  and  8:00  o'clock  A.  M. 


Moore 

Sec.   14-31.  Unlawful  weapons  prohibited. 

It  shall  be  unlawful  for  any  person  to  carry 
upon  or  about  his  person  any  pistol,  revolver 
*  *  *  or  any  other  offensive  or  defensive 
weapon,  except  as  herein  provided. 

Sec.  14-32.  Not  to  sell  unlawful  weapons  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell  or  give  to  any  minor  any  of  the  arms  or 
weapons  designated  in  section  14-31. 


Muskogee 


18-7.  Application  for  purchase  of  weapons. 

(a)  All  persons  handling,  selling  or  offering 
for  sale,  transferring  or  delivering  any  pistol, 
revolver,  *  *  *  or  any  similar  dangerous  or 
deadly  weapon  capable  of  being  carried  or 
concealed  upon  the  person,  shall,  at  the  time 
of  the  sale  or  delivery  thereof  to  any  pur- 
chaser or  other  person  receiving  such  a 
weapon,  require  the  purchaser  or  other  per- 
son receiving  the  same  to  sign  and  swear  to  an 
application  [contact  local  authorities  for  re- 
quired contents]  *  *  *.  The  dealer  or  person 
selling  or  dehvering  any  such  weapon  shall,  at 
the  time  of  the  sale  or  delivery  to  such  pur- 
chaser, require  that  the  application  have 
shown  thereon,  for  the  purpose  of  identifica- 
tion, the  fingerprints  of  the  purchaser. 


(b)  It  shall  be  the  duty  of  all  persons  sub- 
ject to  the  provisions  of  this  section  to  dehver 
to  the  police  department  of  the  city,  not  later 
than  the  day  following  any  delivery  or  sale  of 
any  weapon  hereunder,  the  appUcation  con- 
taining the  information  above  required  and 
the  signature  and  fingerprints  of  the  pur- 
chaser. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  the  sale,  delivery  or  transfer  of  weap- 
ons between  individuals  who  are  not  dealers 
therein,  nor  shall  the  provisions  hereof  apply 
to  weapons  commonly  and  usually  used  in 
hunting  game  and  not  capable  of  being  carried 
concealed  about  the  person. 

Oklahoma  City 

Sec.  21-53.  Receipt  of  pistol;  permit  re- 
quired. No  person  shall  purchase,  receive, 
or  accept  in  any  manner  any  pistol  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  the  person  to 
receive  or  accept  the  pistol. 

Sec.  21-54.  Transfer  of  pistol  to  person  with- 
out permit,  (a)  Transfer  without  permit.  No 
person  shall  transfer  a  pistol  to  any  person 
who  is  not  a  holder  of  a  written  permit  from 
the  Chief  of  Police  authorizing  the  person  to 
purchase,  receive  or  accept  the  pistol. 

(b)  Delivery  of  pistol  only  after  Police  ap- 
proval. No  person  shall  deliver  a  pistol  to 
the  person  to  whom  it  is  to  be  transferred  until 
approved  by  the  Chief  of  Police  in  the  manner 
provided  in  this  Division. 

Sec.  21-59.  Transfers  of  pistols.  No  person 
shall  purchase,  receive  or  accept  in  any  man- 
ner, or  transfer  any  pistol  between  5:00  P.M. 
and  8:00  A.M. 

21-62.  Antique  pistols  excepted.  Nothing 
contained  in  this  Division  shall  be  deemed  to 
apply  to  antique  pistols  which  are  incapable 
of  being  used  as  pistols. 

21-166.  Sale  to  or  possession  of  weapons  by 
minors,  (a)  No  person  under  the  age  of 
twenty-one  (21)  years  shall  carry,  discharge, 
use  or  be  in  possession  of  any  firearm,  *  •  • 
(b)  No  person  shall  sell  to  a  minor  any  of  the 
firearms  or  weapons  named  in  Subsection  (a). 

Shawnee 

48-3.  Sale  of  weapons  to  minors  prohibited. 

It  shall  be  unlawful  for  any  person  in  the  city 
to  sell  to  any  minor  any  of  the  arms  or  weap- 
ons enumerated  in  section  48-1.  It  shall  be 
unlawful  for  any  person,  in  the  city  to  sell  to 
a  minor  any  rifle,  shotgun  or  any  firearm  of 
any  character  without  a  written  consent  of 
parent  or  guardian  of  such  minor. 

48-6.  "Pistol"  and  "revolver"  defined. 
The  words  "pistol"  and  "revolver",  as  used 
in  this  article,  shall  be  construed  as  meaning 
any  firearm  with  a  barrel  less  than  twenty 
inches  long. 


48-7.  Applicability  of  article.  Nothing  con- 
tained in  this  article  shall  be  in  any  manner 
construed  as  a  permit  to  carry  such  revolver, 
pistol  or  similar  firearm  contrary  to  any  regu- 
lation of  the  city  or  the  laws  of  the  state. 

Nothing  contained  in  this  article  shall  be 
deemed  to  apply  to  antique  pistols  or  revolv- 
ers which  are  incapable  of  being  used  as  such. 

48-8.  Permit  to  purchase,  receive,  etc.- Re- 
quired.  No  person  shall  purchase,  receive  or 
accept  in  any  manner  any  revolver,  pistol  or 
other  similar  firearm  within  the  city,  without 
first  obtaining  a  written  permit  from  the  chief 
of  police  authorizing  such  person  to  receive 
or  accept  such  revolver,  pistol  or  other  similar 
firearm. 

48-12.  Sale  of  pistols,  revolvers,  etc.  (a)  No 
person  shall  sell,  deliver,  barter,  give  or  oth- 
erwise transfer  a  pistol,  revolver  or  other 
similar  firearm  within  the  city  to  any  person 
who  is  not  the  holder  of  a  written  permit  from 
the  chief  of  police  authorizing  such  person  to 
purchase,  receive  or  accept  such  revolver, 
pistol  or  other  similar  firearm;  and  in  no  case 
shall  any  person  deliver  a  pistol  or  revolver  or 
other  similar  firearm  to  the  person  to  whom  it 
is  to  be  sold  or  transferred  until  approved  by 
the  chief  of  poUce  in  the  manner  provided  in 
this  chapter. 

***** 

(c)  It  shall  be  the  duty  of  any  person  who 
sells,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  as  provided  in  this 
section,  at  the  time  such  sale,  gift  or  dehvery 
is  made,  to  require  the  holder  of  the  required 
permit  to  deliver  the  permit  to  such  person 
who  sells,  transfers  or  gives  away  any  pistol, 
revolver  or  similar  firearm;  and  it  shall  be  the 
duty  of  any  such  person  who  sells,  transfers 
or  gives  away  any  pistol,  revolver  or  similar 
firearm  to  deliver  such  permit  to  the  chief  of 
police  at  the  time  the  report  of  such  sale  or 
gift  is  made. 

Tulsa 

Section  441.  Pistol  Defined.  The  term  "pis- 
tol" as  used  herein  shall  mean  and  include 
any  firearm  with  a  barrel  or  barrels  less  than 
sixteen  (16)  inches  in  length  and  using  either 
gunpowder,  gas  or  any  means  of  rocket  pro- 
pulsion, capable  of  discharging  a  projectile 
composed  of  any  material  which  may  reason- 
ably be  expected  to  cause  lethal  injury,  but 
not  including  flare  guns  or  blank  pistols. 

Section  442.  Rifle  Defined.  The  term  "ri- 
fle" as  used  herein  shall  mean  any  firearm 
with  a  barrel  or  barrels  more  than  sixteen  (16) 
inches  in  length  and  using  either  gunpowder, 
gas  or  any  means  of  rocket  propulsion,  capa- 
ble of  discharging  a  projectile  composed  of 
any  material  which  may  reasonably  be  ex- 
pected to  be  able  to  cause  lethal  injury;  but 
shall  not  include  archery  equipment,  flare 
guns  or  underwater  fishing  guns.  In  addition, 
any  rifle  capable  of  firing  "shot"  but  primar- 
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ily  designed  to  fire  single  projectiles  will  be 
regarded  as  a  "rifle". 

Section  443.  Sbotgnn  Defined.  The  term 
"shotgun"  as  used  herein  shall  mean  and  in- 
clude any  fireann  with  a  barrel  or  barrels 
more  than  eighteen  (18)  inches  in  length  and 
using  either  gunpowder,  gas  or  any  means  of 
rocket  propulsion,  capable  of  discharging  a 
series  of  projectiles  of  any  material  which 
may  reasonably  be  expected  to  be  able  to 
cause  lethal  injury.  Any  "shotgun"  capable 
of  firing  single  projectiles  but  primarily  de- 
signed to  fire  multiple  projectiles  such  as 
"shot"  will  be  regarded  as  a  "shotgun". 

SectioB  452.  Firearms  -  Furnishing  to  Con- 
victed Felons,  Incompetents  or  Persons  Under 
the  Indnence  of  Alcohol  or  Drugs.  It  shall  be 
unlawful  for  any  person  to  knowingly  sell, 
trade,  give,  transmit,  or  otherwise  cause  the 
transfer  of  rifles,  shotguns  or  pistols  to  any 
convicted  felon,  individual  under  the  influ- 
ence of  alcohol  or  drugs  or  who  is  mentally  or 
emotionally  unbalanced  or  disturbed.  All  per- 
sons who  engage  in  selling,  trading  or  other- 
wise transferring  firearms  will  display  this 
Section  prominently  in  full  view  at  or  near  the 
point  of  normal  firearm  sale,  trade  or  transfer. 
Section  453.  Firearms— Furnishing  to  In- 
competents or  Insane  Persons.  It  shall  be  un- 
lawful for  any  person  to  knowingly  transmit, 
transfer,  sell,  lend  or  furnish  any  shotgun,  ri- 


fle or  pistol  to  any  person  who  is  under  an 
adjudication  of  mental  incompetency,  or  to 
any  person  who  is  a  moron,  idiot  or  is  insane. 

Section  456.  Weapons  •  Selling  to  Minors. 
It  shall  be  unlawful  for  any  person  to  sell  or 
give  to  any  minor  any  of  the  arms  or  weapons 
designated  in  Section  455  (pistol,  revolver). 

Section  460.  Weapons  -  Sale  Procedure.  All 
persons  trading,  selling  or  offering  for  sale 
any  pistol,  revolver,  shotgun  or  weapon,  as 
defined  in  this  Chapter,  capable  of  being  car- 
ried concealed  upon  the  person  shall,  at  the 
time  same  are  sold  or  delivered  require  the 
person  receiving  or  purchasing  same  to  sign 
an  application  for  such  purchase  upon  blanks 
to  be  furnished  by  the  City  of  Tulsa  Police 
Department  to  dealers,  [contact  local  authori- 
ties for  required  contents]  *  *  *.  The  dealer 
shall,  at  the  time  of  sale  or  delivery,  require 
purchaser  to  make  and  leave  with  such  dealer, 
a  record  of  such  purchaser's  fingerprints 
which  shall  be  made  on  suitable  blanks  fur- 
nished to  dealer  by  the  City  of  Tulsa  Police 
Department.  *  *  * 

The  provisions  of  this  Section  shall  not  ap- 
ply to  the  sale  or  transfer  of  pistols,  revolv- 
ers, shotguns  or  weapons  between  individuals 
who  are  not  dealers  in  same;  nor  to  their  sale 
when  used  in  hunting  game  and  which  are  not 
capable  of  being  carried  concealed  upon  the 
body  of  the  person  carrying  same. 


Oregon 

state  Law 

Ore.  Rev.  Stat. 


166.210  Definitions  for  ORS  166.230  to 
166.479.  As  used  in  ORS  166.230,  166.250  to 
166.270,  166.280,  166.290  and  166.410  to 
166.470: 

(1)  "Pistol,"  "revolver"  and  "firearms  ca- 
pable of  being  concealed  upon  the  person," 
apply  to  and  include  all  firearms  having  a  bar- 
rel less  than  12  inches  in  length. 

(2)  "Machine  gun"  means  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  two  or  more  shots 
may  be  fired  by  a  single  pressure  on  the  trig- 
ger device. 

166.254  Unlawful  possession  of  weapons. 
(I)  Except  as  otherwise  provided  in  this  sec- 
tion, ORS  166.230,  166.260,  166.270,  166.280, 
166.290  or  166.410  to  166.470,  any  person  who 
possesses  or  has  in  his  possession  any  ma- 
chine gun,  or  carries  concealed  upon  his  per- 
son or  within  any  vehicle  which  is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  without  having  a  license  to 
carry  such  firearm  as  provided  in  ORS 
166.290,  is  guilty  of  a  misdemeanor,  unless  he 
has  been  convicted  previously  of  any  felony 


or  of  any  crime  made  punishable  by  this  sec- 
tion, ORS  166.230,  166.260,  166.270,  166.280, 
166.290  or  166.410  to  166.470,  in  which  case 
he  is  guilty  of  a  felony. 

(2)  This  section  does  not  prohibit  any  citi- 
zen of  the  United  States  over  the  age  of  18 
years  who  resides  in  or  is  temporarily  so- 
journing within  this  state,  and  who  is  not 
within  the  excepted  classes  prescribed  by 
ORS  166.270,  from  owning,  possessing  or 
keeping  within  his  place  of  residence  or  place 
of  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  license  to  purchase, 
own,  possess  or  keep  any  such  firearm  at  his 
place  of  residence  or  place  of  business  is  re- 
quired of  any  such  citizen. 

(3J  Firearms  carried  openly  in  belt  holsters 
are  nbt\  concealed  within  the  meaning  of  this 
section! 

166.260  Persons  not  affected  by  ORS 
166.250.  ORS  166.250  does  not  apply  to  or 
affect: 

(I)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired,  or 
other  duly  appointed  peace  officers. 


(2)  Any  f  erson  summoned  by  any  such  of- 
ficer to  assist  in  making  arrests  or  preserving 
the  peace,  while  said  person  so  summoned  is 
actually  engaged  in  assisting  the  officer. 

(3)  The  possession  or  transportation  by  any 
merchant  of  unloaded  firearms  as  merchan- 
dise. 

(4)  Members  of  the  Army,  Navy  or  Marine 
Corps  of  the  United  States,  or  of  the  National 
Guard,  when  on  duty. 

(5)  Organizations  which  are  by  law  autho- 
rized to  purchase  or  receive  weapons  de- 
scribed in  ORS  166.250  from  the  United 
States,  or  from  this  state. 

(6)  Duly  authorized  military  or  civil  organi- 
zations while  parading,  or  the  members 
thereof  when  going  to  and  from  the  places  of 
meeting  of  their  organizations. 

(7)  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at  tar- 
gets upon  the  established  target  ranges, 
whether  public  or  private,  while  such  mem- 
bers are  using  any  of  the  firearms  referred  to 
in  ORS  166.250  upon  such  target  ranges,  or 
while  going  to  and  from  such  ranges. 

(8)  Licensed  hunters  or  fishermen  while 
engaged  in  hunting  or  fishing,  or  while  going 
to  or  returning  from  a  hunting  or  fishing  expe- 
dition. 

166.270  Aliens  and  convicts  forbidden  to  pos- 
sess arms.  Any  unnaturalized  foreign-bom 
person  or  any  person  who  has  been  convicted 
of  a  felony  against  the  person  or  property  of 
another  or  against  the  Government  of  the 
United  States  or  of  this  state,  or  of  any  politi- 
cal subdivision  of  this  state,  who  owns,  or  has 
in  his  possession  or  under  his  custody  or  con- 
trol any  pistol,  revolver,  or  other  firearm  ca- 
pable of  being  concealed  upon  the  person,  or 
machine  gun,  shall  be  punished  upon  convic- 
tion by  imprisonment  in  the  penitentiary  for 
not  more  than  five  years. 

166.420  Register  of  transfers  of  concealed 
weapons;  form  and  content  of  register  and  by 

whom  to  be  maintained. 

•  *         •         *         * 

(2)  The  purchaser  of  any  firearm  capable 
of  being  concealed  upon  the  person  shall  sign, 
and  the  dealer  shall  require  him  to  sign,  his 
name  and  affix  his  address  to  the  register  in 
duplicate  and  the  salesman  shall  affix  his  sig- 
nature in  duplicate  as  a  witness  to  the  signa- 
ture of  the  purchaser.  Any  person  signing  a 
fictitious  name  or  address  is  guilty  of  a  misde- 
meanor. 

*  *        •        •        * 

166.430  Licenses  to  sell  at  retail.  Licensing 
authorities  of  any  city,  county,  town  or  other 
municipality  within  this  state  may  grant  li- 
censes in  form  prescribed  by  the  Attorney 
General,  effective  for  not  more  than  one  year 
from  date  of  issue,  permitting  the  licensee  to 
sell  at  retail  within  the  municipality,  pistols, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  person,  subject  to  the  fol- 
lowing conditions,  for  breach  of  any  of  which 
the  license  is  subject  to  forfeiture: 
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(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed 
where  it  can  easily  be  read  by  the  customer. 

(3)  Before  any  pistol  or  revolver  shall  be 
delivered: 

(a)  One  hundred  twenty  hours  shall  have 
elapsed  after  application  for  the  purchase  and 
the  register  entries  required  by  ORS  166.420 
have  been  completed;  and 

(b)  The  purchaser  either  is  personally 
known  to  the  seller  or  presents  clear  evidence 
of  his  identity. 

(4)  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  or  on 
any  part  of  the  premises  where  it  can  readily 
be  seen  from  outside  the  premises. 

(5)  When  a  pistol  or  revolver  is  delivered  it 
shall  be  unloaded  and  securely  wrapped. 

166.440  Unlicensed  persons  selling  or  adver- 
tising for  sale  concealable  firearms.  Any  per- 
son who,  without  being  licensed  as  provided 
in  ORS  166.430,  engages  in  the  business  of 
selling  or  otherwise  transferring,  or  who  ad- 
vertises for  sale  or  offers  or  exposes  for  sale 
or  transfer,  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, is  guilty  of  a  misdemeanor. 

166.460.  Antique  firearms  excepted.  ORS 
166.230,  166.250  to  166.270,  166.280,  166.290, 
166.410  to  166.450,  and  166.470  do  not  apply 
to  antique  pistols  or  revolvers  incapable  of 
use  as  such. 

166.470  Limitations  and  conditions  for  sales 
of  concealable  firearms.  No  person  shall  sell, 
deliver  or  otherwise  transfer  any  pistol,  re- 
volver or  other  firearm  capable  of  being  con- 
cealed upon  the  person  to  any  person  whom 
he  has  cause  to  believe  to  be  within  any  of  the 
classes  prohibited  by  ORS  166.270  from  own- 
ing or  possessing  such  firearms,  nor  to  any 
minor  under  the  age  of  18  years.  Such  firearm 
shall  not  be  delivered  to  the  purchaser  on  the 
day  of  the  application  for  its  purchase,  and 
when  delivered  it  shall  be  securely  wrapped 
and  unloaded.  When  neither  party  to  the 
transaction  holds  a  dealers'  license,  the  ven- 
dor shall  not  sell  or  otherwise  transfer  any 
such  firearm  to  any  other  person  within  this 
state  who  is  not  personally  known  to  the  ven- 
dor. Violation  of  this  section  is  a  misde- 
meanor. 

166.480  Sale  or  gift  of  explosives  and  fire- 
arms to  children.  Any  person  who  sells,  ex- 
changes, barters  or  gives  to  any  child,  under 
the  age  of  14  years,  any  explosive  article  or 
substance,  other  than  an  ordinary  firecracker 
containing  10  grains  of  gunpowder;  or  who 
sells,  exchanges,  barters  or  gives  to  any  such 
child  any  firearms,  or  other  device  of  a  like 
kind,  ordinarily  used  or  ordinarily  capable  of 
being  used  in  discharging  gunpowder  in  a 
greater  quantity  than  10  grains;  or  who  sells, 
exchanges,  barters  or  gives  to  any  such  child, 
any  instrument  or  apparatus,  the  chief  utility 


of  which  is  the  fact  that  it  is  used,  or  is  ordi- 
narily capable  of  being  used,  as  an  article  or 
device  to  increase  the  force  or  intensity  of 
any  explosive,  or  to  direct  or  control  the  dis- 
charge of  any  such  explosive,  is  guilty  of  a 
misdemeanor. 

166.490  Purchase  of  firearms  m  certain  other 
states.  (1)  As  used  in  this  section,  unless  the 
context  requires  otherwise: 

(a)  "Contiguous  state"  means  California, 
Idaho,  Nevada  or  Washington. 

(b)  "Resident"  includes  an  individual  or  a 
corporation  or  other  business  entity  that 
maintains  a  place  of  business  in  this  state. 

(2)  A  resident  of  this  state  may  purchase  or 
otherwise  obtain  a  rifle  or  shotgun  in  a  contig- 
uous state  and  receive  in  this  state  or  trans- 
port into  this  state  such  rifle  or  shotgun,  un- 
less the  purchase  or  transfer  violates  the  law 
of  this  state,  the  state  in  which  the  purchase 
or  transfer  is  made  or  the  United  States. 

(3)  This  section  does  not  apply  to  the  pur- 
chase, receipt  or  transportation  of  rifles  and 
shotguns  by  federally  licensed  firearms  manu- 
facturers, importers,  dealers  or  collectors. 

(4)  This  section  expires  and  stands  re- 
pealed upon  the  date  that  section  922(b)  (3)  of 
the  Gun  Control  Act  of  1968  (18  U.S.C.  922(b) 
(3))  and  regulations  pursuant  thereto  are  re- 
pealed or  rescinded. 

480.070  Fire  bombs  prohibited;  exceptions. 
(I)  No  person  shall  possess  a  fire  bomb.  For 
the  purpose  of  this  section  a  "fire  bomb"  is  a 
breakable  container  containing  a  flammable 
liquid  with  a  flash  point  of  150  degrees  Fahr- 
enheit or  less,  having  an  integral  wick  or  simi- 
lar device  capable  of  being  ignited,  but  no  de- 
vice commercially  manufactured  primarily 
for  the  purpose  of  illuminating  shall  be 
deemed  to  be  a  fire  bomb  for  the  purpose  of 
this  section. 

(2)  This  section  shall  not  prohibit  the  au- 
thorized use  or  possession  of  such  fire  bomb 
by  a  member  of  the  Armed  Forces  of  the 
United  States  or  by  any  member  of  a  regularly 
organized  public  fire  or  pohce  department. 

Corvallis 

41 .  It  shall  not  be  lawful  for  any  person  or 
persons,  within  the  limits  of  the  city  of  Cor- 
vallis, to  give  or  furnish,  or  sell  to  any  minor 
or  minors,  under  the  age  of  18  yrs.  any  target 
gun,  or  airgun,  or  pistol,  or  revolver,  or  shot- 
gun, or  any  firearms,  without  the  written  or- 
der of  the  parent  or  legal  guardian  of  such 
minor.  *  *  *. 


Eugene 


3.440   Weapons   •   Conditions   of   License. 

Every  license  issued  to  a  business  dealing  in 
deadly  weapons  or  firearms  is  issued  upon  the 
following  terms  and  conditions: 


(b)  The  licensee  will  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  on  the 
person  to  a  person  whom  he  has  cause  to  be- 
lieve is  an  alien  or  who  has  been  convicted  of 
a  felony. 

(c)  The  licensee  shall  not  sell,  deliver,  or 
otherwise  transfer  a  weapon  to  a  minor  under 

the  age  of  18  years. 

•        •        •        •        * 

(0  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  purchase, 
and  when  delivered,  shall  be  unloaded  and  se- 
curely wrapped,  unless  the  purchaser  either  is 
personally  known  to  the  seller  or  shall  present 
clear  evidence  of  his  identity. 

Fossil 

79-2.  Unlawful  to  sell  firearms,  etc.  That 
hereafter  it  shall  be  unlawful  for  any  person 
or  dealer  in  the  Town  of  Fossil  to  sell,  expose, 
or  offer  for  sale,  or  in  any  manner  furnish  or 
dispose  of  to  any  resident  of  th*  Town  of  Fos- 
sil, or  to  any  person  for  use  in  said  Town,  or 
to  any  minor  person  at  any  time,  any  blank 
cartridge  pistol  or  revolver,  or  any  blank  car- 
tridges, or  any  of  the  explosives,  firecrackers, 
or  fireworks,  the  use  of  which  is  prohibited  in 
Section  1  of  this  Ordinance. 

Gresham 

ScctioD  1.  On  and  after  October  1 ,  1968,  it 
will  be  necessary  for  any  person,  firm,  or  cor- 
poration to  do  business  within  the  city  of 
Gresham  for  the  sale  of  firearms,  particularly 
pistols,  revolvers,  and  other  firearms,  to  se- 
cure an  annual  city  license  for  the  sale  of  such 
firearms.  Any  license  issued  shall  be  subject 
to  the  conditions  as  set  forth  herein  and  said 
license  shall  be  subject  to  revocation  should 
the  license  department  of  the  city  of  Gresham 
find  any  violation  of  the  provisions  of  this 
ordinance.  All  licenses  issued  for  the  sale  of 
firearms  shall  be  subject  to  the  following  con- 
ditions: 

1.  Business  shall  be  carried  on  only  in  the 
building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

3.  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  purchase, 
or  unless  the  purchaser  either  is  personally 
known  to  the  seller  or  presents  clear  evidence 
of  his  identity. 

4.  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen. 

5.  When  a  pistol  or  revolver  is  delivered  it 
shall  be  unloaded  and  securely  wrapped. 
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Klamath  Falls 

Chapter  47 

Article  IV.  Teargas,  etc..  Guns. 

Sec.  47-13.  Sale,  offering  for  sale,  etc.,  pro- 
hibited. No  person  shall  sell,  offer  for  sale 
or  give  away,  either  as  the  owner  or  the  agent 
of  the  owner  thereof,  any  gun  or  device  which 
can  be  carried  on  or  about  a  person  and  used 
for  the  purpose  of  releasing  gas,  fumes  or  liq- 
uids to  blind  or  impair  the  eyesight  or  sicken 
or  disable  a  human  being.  Such  gun  or  device 
is  hereby  declared  to  be  a  dangerous  weapon. 

Myrtle  Creek 

5-6.5.  (e)  Sales  to  intoxicated  persons  and 
minors.  No  person  shall  purchase  from  or 
sell,  loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  a  minor  under  the  age  of  18 
years. 


Oregon  City 


6-4-1:  Definitions:  (A)  As  used  in  this 
Chapter,  "firearm"  means  a  pistol,  revolver, 
gun.  rifle  or  other  ordnance,  including  a  min- 
iature weapon,  which  projects  a  missile  or 
shot  by  torce  of  gunpowder  or  any  other  ex- 
plosive,   by    spring   or  by   compressed   air. 


•  *  *  *  * 


(C)  "Deadly  weapon"  means  any  instru- 
ment, article  or  substance  specifically  de- 
signed for  and  presently  capable  of  causing 
death  or  serious  physical  injury. 

6-4-7:  Sale  or  Distribution  of  Miniature 
Firearms  and  Ammunition:  It  is  unlawful  for 
any  person  to  give,  furnish,  loan,  sell,  offer 
for  sale,  or  distribute  any  miniature  pistol, 
firearm,  or  instrument  capable  of  receiving  or 
discharging  any  cartridge,  charge  of  powder, 
or  other  explosive  or  any  ammunition  there- 
for, within  the  City. 

6-4-9:  Sale  or  Distribution  of  Deadly  Weap- 
ons or  Ammunition  to  Minors;  Possession  By 
Minors:  It  is  unlawful  for  any  person  to 
give,  furnish,  loan  or  sell  to  any  minor  under 
eighteen  (18)  years  of  age  any  deadly  weapon 
as  defined  in  6-4-1 ,  and  it  is  unlawful  for  any 
person  to  give,  furnish,  loan  or  sell  any  am- 
munition to  any  minor  to  be  used  or  capable 
of  being  used  in  any  deadly  weapon  as  de- 
fined in  6-4-1 ;  and  it  is  unlawful  for  any  such 
minor  to  have  any  such  deadly  weapon  or  am- 
munition in  his  or  her  possession;  and  it  shall 
be  unlawful  for  any  parent  or  guardian  of  any 
minor  to  permit  such  minor  to  have  such  a 
deadly  weapon  or  ammunition  in  his  or  her 
possession,  except  that  in  the  case  of  conceal- 
able  deadly  weapons,  such  as  pistol  or  re- 
volver, it  is  unlawful  to  sell  these  weapons  to 


anyone  under  the  age  of  twenty -one  (21) 
years. 

6-4-10:  Licenses  to  Sell  At  Retail:  Licens- 
ing authorities  of  Oregon  City  may  grant  li- 
censes in  form  prescribed  by  the  Attorney 
General  of  the  State  of  Oregon,  effective  for 
not  more  than  one  year  from  date  of  issue, 
permitting  the  licensee  to  sell  at  retail  within 
Oregon  City  pistols,  revolvers  and  other  fire- 
arms capable  of  being  concealed  upon  the 
person,  subject  to  the  following  conditions, 
for  breach  of  any  of  which  the  license  is  sub- 
ject to  forfeiture:  ***** 

(C)  Before  any  pistol  or  revolver  shall  be 
delivered: 

1.  One  hundred  twenty  (120)  hours  shall 
have  elapsed  after  application  for  the  pur- 
chase and  the  register  entries  required  by 
ORS  166.420  have  been  completed;  and 

2.  The  purchaser  either  is  personally 
known  to  the  seller  or  presents  clear  evidence 
of  his  identity.  ***** 

6-4-11:  Unlicensed  Persons  Selling  *  *  • 
Concealable  Firearms:  It  is  unlawful  for  any 
person,  without  being  licensed  as  provided  in 
6-4-10,  to  engage  in  the  business  of  selling  or 
otherwise  transferring,  *  *  *  any  pistol,  re- 
volver or  other  firearm  capable  of  being  con- 
cealed upon  the  person. 

Portland 

14.32.030  Gas  bombs,  (a)  As  used  in  this 
section,  "gas"  includes  all  liquid,  gaseous  or 
solid  substances  intended  to  produce  tempo- 
rary physical  discomfort,  permanent  injury  or 
a  noxious  odor  by  being  vaporized  or  other- 
wise dispersed  in  the  air. 

(b)  It  is  unlawful  for  any  person  to  possess 
or  transport  in  the  city  any  form  of  shell,  car- 
tridge or  bomb  containing  and  capable  of 
emitting  gas,  or  any  weapon  designed  for 
using  such  shell,  cartridge  or  bomb. 

(c)  This  section  does  not  apply  to  peace  of- 
ficers or  members  of  the  armed  forces  of  this 
state  or  of  the  United  States  when  possessing 
or  transporting  such  shells,  cartridges  or 
bombs  for  official  use. 

14.32.040  Explosives  and  fire  bombs,  (a) 
As  used  in  this  section: 

(I)  "Explosives"  means  any  substance  or 
material  that  on  ignition  by  heat,  impact,  fric- 
tion or  detonation  will  explode  with  such 
force  as  to  injure  a  person  or  damage  property 
in  the  immediate  vicinity  of  the  explosion. 


(2)  "Fire  bomb"  means  a  breakable  con- 
tainer containing  a  flammable  liquid  or  jelly 
with  a  flash  point  of  150°  Farenheit  or  less, 
that  is  capable  of  being  ignited  by  an  integral 
wick  or  similar  device  or  that  is  capable  of 
being  ignited  if  the  container  is  broken  by  im- 
pact, but  no  device  commercially  manufac- 
tured primarily  for  the  purpose  of  illumination 
shall  be  deemed  a  fire  bomb. 

(c)  It  is  unlawful  for  any  person,  other  than 
a  peace  officer  or  a  member  of  the  armed 
forces  of  this  state  or  of  the  United  States,  to 
use,  possess  or  have  under  his  control  an  ex- 
plosive or  fire  bomb. 

(d)  This  section  does  not  apply  to  the  pos- 
session of  explosives  or  fire  bombs  otherwise 
authorized  by  this  code  or  Oregon  law. 


Springfield 


8-20-1  Definition.  A  weapons  dealer  is 
any  person  engaged  in  the  business  of  selling 
or  offering  for  sale  at  retail  rifles,  pistols,  re- 
volvers, derringers,  or  other  weapons  or  fire- 
arms of  like  character. 

•         •         *        *        • 

8-20-2  Licenses.  It  shall  be  unlawful  for 
any  person  to  engage  in  a  business  as  a  weap- 
ons dealer  without  first  having  obtained  a  li- 
cense from  the  city  recorder  to  do  so. 

8-20-5  Condition  of  License.  Every  li- 
cense issued  to  a  business  dealing  in  weapons 
is  issued  upon  the  following  terms  and  condi- 
tions: *  •  •  "^ 

(b)  The  licensee  will  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  on  the 
person  to  a  person  whom  he  has  cause  to  be- 
lieve is  an  alien  or  who  has  been  convicted  of 
a  felony. 

(c)  The  licensee  shall  not  sell,  deliver  or 
otherwise  transfer  a  weapon  other  than  a 
shotgun  or  rifle  to  any  person  who  is  under 
the  age  of  21  years,  nor  a  shotgun  or  rifle  to 
any  person  who  is  under  the  age  of  18  years, 
nor  any  weapon  to  any  person  who  is  intoxi- 
cated or  under  any  obvious  abnormal  mental 
condition.  *  *  * 

(f)  No  pistol  or  revolver  or  other  firearms 
capable  of  being  concealed  on  the  person 
shall  be  delivered  sooner  than  120  hours  after 
the  application  for  the  purchase  and,  when 
delivered,  shall  be  unloaded  and  securely 
wrapped.  *  *  * 


Pennsylvania 

State  Law 

Pa.  Stat.  Ann.  (Purdon's) 


Title  18 


§908.  Prohibited  offensive  weapons,  (a)  Of- 
fense defined.— A  person  commits  a  misde- 
meanor of  the  first  degree  if,  except  as  autho- 


rized by  law,  he  makes  repairs,  sells  or 
otherwise  deals  in.  uses,  or  possesses  any  of- 
fensive weapon. 

(b)  Exception.  —It  is  a  defense  under  this 
section  for  the  defendant  to  prove  by  a  pre- 
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ponderance  of  evidence  that  he  possessed  or 
deah  with  the  weapon  solely  as  a  curio  or  in  a 
dramatic  perfonnance,  or  that  he  possessed  it 
briefly  in  consequence  of  having  found  it  or 
taken  it  from  an  aggressor,  or  under  circum- 
stances similarly  negativing  any  intent  or  like- 
lihood that  the  weapon  would  be  used  unlaw- 
fuUy. 

(c)  DeftnitioB.  —As  used  in  this  section  "of- 
fensive weapon"  means  any  bomb,  grenade, 
machine  gun,  sawed-off  shotgun,  firearm  spe- 
cially made  or  specially  adapted  for  conceal- 
ment or  silent  discharge  *  *  *  or  other  imple- 
ment for  the  infliction  of  serious  bodily  injury 
which  serves  no  common  lawful  purpose. 

(6102.  Definitions.  Subject  to  additional 
definitions  contained  in  subsequent  provi- 
sions of  this  subchapter  which  are  applicable 
to  specific  provisions  of  this  subchapter,  the 
following  words  and  phrases,  when  used  in 
this  subchapter  shall  have,  unless  the  context 
clearly  indicates  otherwise,  the  meanings  giv- 
en to  them  in  this  section: 

"Firearm."  Any  pistol  or  revolver  with  a 
barrel  less  than  12  inches,  any  shotgun  with  a 
barrel  less  than  24  inches,  or  any  rifle  with  a 
barrel  less  than  15  inches. 

"Crime  of  violence."  Any  of  the  following 
crimes,  or  an  attempt  to  commit  any  of  the 
same,  namely:  murder,  rape,  aggravated  as- 
sault, robbery,  burglary,  entering  a  building 
with  intent  to  commit  a  crime  therein,  and 
kidnapping. 

§6105.  Former  convict  not  to  own  a  firearm, 
etc.  No  person  who  has  been  convicted  in 
this  Commonwealth  or  elsewhere  of  a  crime 
of  violence  shall  own  a  firearm,  or  have  one  in 
his  possession  or  under  his  control. 

§6110.  Persons  to  whom  delivery  shall  not  be 
made.  No  person  shall  deliver  a  firearm  to 
any  person  under  the  age  of  18  years,  or  to 
one  he  has  reasonable  cause  to  beheve  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

§6111.  Sale  of  firearms,  (a)  Time  and  man- 
ner of  delivery.— No  seller  shall  deliver  a  fire- 
arm to  the  purchaser  thereof  until  48  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and  when  de- 
livered, said  firearm  shall  be  securely 
wrapped  and  shall  be  unloaded. 

(b)  Statement  to  be  signed  by  purchaser.— 
At  the  time  of  applying  for  the  purchase  of  a 
firearm,  the  purchaser  shall  sign  in  quadrupli- 
cate and  deliver  to  the  seller  a  statement  con- 
taining his  full  name,  address,  occupation, 
color,  place  of  birth,  the  date  and  hour  of  ap- 
plication, the  caliber,  length  of  barrel,  make, 
model,  and  manufacturer's  number  of  the 
firearm  to  be  purchased,  and  a  statement  that 
he  has  never  been  convicted  in  this  Common- 
wealth, or  elsewhere,  of  a  crime  of  violence. 
The  seller  shall,  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
forward  by  registered  or  certified  mail  one 


copy  of  such  statement  to  the  chief  or  head  of 
the  police  force  or  poUce  department  of  the 
city,  or  the  sheriff  of  the  county  of  the  place 
of  biisiness  of  the  seller,  the  duplicate,  duly 
signed  by  the  seller,  shall,  within  seven  days, 
be  sent  by  him,  with  his  address,  to  the  Com- 
missioner of  the  Pennsylvania  State  Police, 
the  tripbcate  he  shall  retain  for  six  years,  and 
the  quadruplicate  with  the  proper  signature 
and  address  of  the  seller  shall,  within  six 
hours  after  such  application,  be  forwarded  by 
registered  or  certified  mail  to  the  chief  or 
bead  of  the  police  force  or  police  department 
of  the  city  or  to  the  sheriff  of  the  county  of 
which  the  buyer  is  a  resident. 

(c)  Exemption.— This  section  shall  not  ap- 
ply to  sales  at  wholesale. 

§6112.  ReUif  dealer  required  to  be  licensed. 
No  retail  dealer  shall  sell,  or  otherwise  trans- 
fer or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell  or  transfer, 
any  firearm  without  being  licensed  as  pro- 
vided in  this  subchapter. 

§6115.  Leans  on,  or  lending  or  giving  fire- 
arms prohibited.  No  person  shall  make  any 
loan  secured  by  mortgage,  deposit,  or  pledge 
of  a  firearm;  nor  shall  any  person  lend  or  give 
a  firearm  to  another  or  otherwise  deliver  a 
firearm  contrary  to  the  provisions  of  this  sub- 
chapter. 

§6116.  False  evidence  of  identity.  No  per- 
son shall,  in  purchasing  or  otherwise  securing 
deUvery  of  a  firearm  or  in  applying  for  a  li- 
cense to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity. 

§6117.  Altering  or  obliterating  marks  of 
identification.  (a)  Offense  defined.— No 
person  shall  change,  alter,  remove,  or  obliter- 
ate the  name  of  the  maker,  model,  manufac- 
turer's number,  or  other  mark  of  identifica- 
tion on  any  firearm. 

(b)  Presumption.— Possession  of  any  fire- 
arm upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed,  or  obUter- 
ated,  shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed,  or 
obliterated  the  same. 

§6118.  Antique  firearms.  This  subchapter 
shall  not  apply  to  antique  firearms  unsuitable 
for  use  and  possessed  as  curiosities  or  orna- 
ments. 

§6141.  Purchase  of  firearms  in  contiguons 
states,  (a)  General  rule.— It  is  lawful  for  a 
person  residing  in  this  Commonwealth,  in- 
cluding a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  Com- 
monwealth, to  purchase  or  otherwise  obtain  a 
rifle  or  shotgun  in  a  state  contiguous  to  this 
Commonwealth  and  to  receive  or  transport 
such  rifle  or  shotgun  into  this  Common- 
wealth. 

(b)  Applicabihty  of  section.— (I)  This  sec- 
tion applies  to  residents  of  this  Common- 
wealth who  obtain  rifles  or  shotguns  from  a 
state  contiguous  to  this  Commonwealth  in 
compliance  with  the  Gun  Control  Act  of  1968, 
State  laws  and  local  ordinances. 


(2)  This  section  shall  not  apply  or  be  con- 
strued to  affect  in  any  way  the  purchase,  re- 
ceipt or  transportation  of  rifles  and  shotguns 
by  Federally  licensed  firearms  manufactur- 
ers, importers,  dealers  or  collectors. 

(c)  Definitions.— (I)  As  used  in  this  section 
the  term  "a  state  contiguous  to  this  Common- 
wealth" means  any  state  having  a  common 
border  with  this  Commonwealth. 

(2)  The  other  terms  used  in  this  section 
shall  have  the  meanings  ascribed  to  them  by 
PubUc  Law  90-618  known  as  the  "Gun  Con- 
trol Act  of  1968." 

§6302.  Sale  or  lease  of  weapons  and  explo- 
sives, (a)  Offense  defined —A  person  is 
guilty  of  a  misdemeanor  of  the  first  degree  if 
he  sells  or  causes  to  be  sold  or  leases  to  any 
person  under  18  years  of  age  any  deadly 
weapon,  cartridge,  gunpowder,  or  other  simi- 
lar dangerous  explosive  substance. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  prohibit  hunt- 
ing by  minors  under  18  years  of  age  permitted 
under  provisions  of  The  Game  Law. 

6303.  Sale  of  starter  pistols,  (a)  Offense  de- 
fined.—A  person  is  guilty  of  a  misdemeanor 
of  the  first  degree  if  he  sells,  causes  to  be 
sold,  gives  or  furnishes  to  any  person  under 
the  age  of  18  years,  or  if  he,  being  under  the 
age  of  18  years,  purchases,  accepts,  receives 
or  possesses,  any  pistol  commonly  referred  to 
as  "starter  pistol"  specially  designed  to  re- 
ceive and  discharge  blank  cartridges  only  or 
similar  pistol. 

(b)  Exception.— Nothing  in  this  section 
shall  prohibit  the  use  of  starter  pistols  for  the 
purpose  of  starting  or  officiating  at  athletic 
events,  use  in  dramatic  productions,  or  other 
similar  events. 

7306.  Incendiary  devices,  (a)  Offense  de- 
fined.—A  person  is  guilty  of  a  misdemeanor 
of  the  first  degree  if  he  owns,  manufactures, 
sells,  transfers,  uses  or  possesses  any  incen- 
diary device  or  similar  device  or  parts 
thereof,  including  but  not  limited  to  a  "molo- 
tov  cocktail." 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  apply  to  au- 
thorized personnel  of  the  United  States,  the 
Commonwealth  or  any  poUtical  subdivision, 
who  use  incendiary  devices  as  part  of  their 
duties. 

(c)  Definition.— As  used  in  this  section  the 
phrase  "incendiary  device,"  means  any  in- 
flammable liquid  enclosed  in  a  readily  break- 
able container  that  can  be  equipped  with  an 
igniter  of  any  type. 

MenUl  HeaHh- ReUrdation 

TiUeSS 

§4605.  Penalties.  The  following  acts  are 
hereby  declared  to  be  crimes  and  any  person 
found  guilty  thereof  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be 
sentenced  to  pay  a  fine  not  exceeding  one 
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thousand  dollars  (SI, 000),  or  to  undergo  im- 
prisonment not  exceeding  one  year,  or  both, 
except  that  if  such  acts  shall  be  committed  by 
a  corporation,  partnership  or  association,  the 
officers  and  directors  of  such  corporation  or 
the  members  of  such  partnership  or  associ- 
ation, its  agents  and  employes  who  knowingly 
participated  in  such  acts  shall  also  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof, 
shall  be  punished  as  hereinbefore  provided: 
•  •  • 

(2)  It  shall  be  unlawful  for  anyone  to  di- 
rectly or  indirectly,  sell,  give  or  furnish  to  any 
person  admitted,  committed  or  detained  in  a 
facility,  any  weapon  or  other  instrument 
which  may  be  used  to  inflict  injury  unless  the 
instrument  is  a  tool  of  the  activity  in  which 
the  person  has  permission  to  engage.*  •  •  •  • 

Abington  Township 

Sale  or  furnishing  weapons  to  persons  under 
the  age  of  eighteen  years.  2.  Whoever  know- 
ingly and  wilfully  sells  or  causes  to  be  sold,  or 
supplies  or  furnishes  to  any  person  under 
eighteen  (18)  years  of  age  any  rifle  *  •  •  of 
any  description  in  the  Township  of  Abington, 
shall  upon  conviction  thereof  in  a  summary 
proceeding,  be  sentenced  to  pay  a  fine  not 
exceeding  fifty  dollars  and  in  default  of  the 
payment  of  such  fine  and  costs  shall  be  sen- 
tenced to  imprisonment  in  the  County  Jail  not 
exceeding  ten  (10)  days. 

California  Borough 

4-4.  Sales  to  intoxicated  persons  and  minors. 

No  person  in  the  Borough  shall  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
minor  under  the  age  of  18  years. 

Clifton  Heights  Borough 

I .  That  it  shall  be  unlawful  and  it  is  hereby 
prohibited  for  any  person,  persons,  firm  or 
corporation  to  store,  sell,  offer  or  expose  for 
sale  at  retail,  use  or  discharge,  or  have  in  their 
possession  with  intent  to  sell  at  retail  or  with 
intent  to  use  or  discharge  and/or  to  use  or 
discharge  within  the  limits  of  the  Borough  of 
Clifton  Heights  any  *  *  *  pistol,  starter  guns, 
blank  guns,  *  •  *.  "At  retail"  shall  mean  any 
sale  of  less  than  one  dozen  such  articles,  or 
any  sale  to  anyone  not  a  bona  fide  dealer 
therein. 

Geistown  Borough 

B.  Handguns  to  be  Stored  in  a  Safe.     Any 

person,  proprietor,  owner,  partner,  or  officer 
of  any  corporation,  of  any  store  or  place  of 
business  located  within  the  Borough  of  Geis- 


town, who  sells  or  has  for  sale  any  hand  guns 
of  anx^brand.  make  or  description,  shall  pro- 
vide a  proper  safe  for  the  storage  of  said  hand 
guns  during  the  hours  in  which  the  store  or 
place  of  business  is  not  open  for  business;  and 
said  persons  shall  be  charged  with  the  duty 
and  responsibility  of  seeing  that  said  hand 
guns  shall  be  placed  in  said  safe  during  the 
hours  when  the  store  or  place  of  business  is 
not  opened  for  business. 

C.  Approval  of  Safe.  The  required  safe 
shall  be  of  such  size,  capacity  and  nature  so 
as  to  reasonably  prevent  larceny  of  said  hand 
guns  and  shall  be  approved  by  the  Chief  of 
Police  of  Geistown  Borough  and  same  shall 
be  subject  to  inspection  by  the  Chief  of  Police 
from  time  to  time. 


Lower  Moreland 
Township 

3.  Sale  of  CerUin  Weapons  to  Persons  Under 
Age  of  18  Prohibited.  It  shall  be  unlawful  for 
any  person  within  the  Township  of  Lower 
Moreland  knowingly  and  wilfully  to  sell  or 
cause  to  be  sold,  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  rifle,  air  rifle  or  air 
gun,  pistol  or  firearm  of  any  description. 

4.  PcrtoDS  Under  Age  of  18  not  to  Purchase 
or  Possess  Certain  AmmnnitioB  or  Pellets;  Ex- 
ception. It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  years,  unless  acting 
under  the  supervision  of  and  in  the  presence 
of  his  or  her  parent  or  guardian,  within  the 
Township  of  Lower  Moreland,  to  purchase  or 
possess  any  pellets  or  shot  for  an  air  gun  or 
ammunition  for  a  rifle  or  other  firearm. 

5.  Restrictions  on  Sale  or  FumUiing  of  Am- 
munition or  Pellets  to  Persons  Under  Age  of  18. 
It  shall  be  unlawful  for  any  person  within  the 
Township  of  Lower  Moreland  to  sell,  furnish 
or  give  any  *  *  •  ammunition  for  a  rifle  or 
other  firearm  to  any  person  under  eighteen 
years  of  age,  unless  such  minor  receiving 
such  shot,  pellets  or  ammunition  shall  be  ac- 
companied by  and  shall  act  under  the  supervi- 
sion of  his  or  her  parent  or  guardian. 

6.  Penalty  for  Violation  of  Provisions  on 
Weapons  and  Ammunition.  Any  person  who 
shall  violate  any  provision  of  this  ordinance 
shall,  upon  conviction  thereof,  be  sentenced 
to  pay  a  fine  of  not  more  than  three  hundred 
dollars  and  costs  of  prosecution  and  in  default 
of  payment  of  such  fine  and  costs,  to  impris- 
onment for  not  more  than  thirty  days. 


Marcus  Hook  Borough 

The  Borough  Council  of  the  Borough  of 
Marcus  Hook  does  ordain:  1.  That  it  shall  be 
unlawful  for  any  person  or  persons  to  use 
and/or  sell  *  *  *  guns  of  any  nature  which  ex- 
pel, shot  or  project  a  bullet,  pellets,  shot  or 


any  article  whatsoever  by  use  of  air  or  other- 
wise within  the  limits  of  the  Borough  of  Mar- 
cus Hook. 


Philadelphia 


McKeesport 


1 .  *  •  *  it  shall  be  unlawful  for  any  person 
or  persons,  firm  or  corporation  to  engage  in 
the  sale,  barter  or  trade  of  revolvers  or  pistols 
without  first  obtaining  a  license  from  the 
Mayor  of  the  City  of  McKeesport  to  so  en- 
gage in  this  business,  *  *  • 

2.  It  shall  be  unlawful  for  any  person  or 
persons,  firm  or  corporation  to  sell  to  any  in- 
dividual any  revolver  or  pistol  without  pro- 
spective purchaser  first  having  secured  a  per- 
mit from  'Police  Department  showing  the 
name  of  the  prospective  purchaser,  together 
with  said  prospective  purchaser's  address  and 
occupation. 

Monongahela 

Section  1.  *  *  *  no  license  or  permit  shall 
be  granted  to  any  person  or  persons  for  the 
purchasing  transfer  or  bartering  of  revolvers 
and  pistols  in  the  City  of  Monongahela  until 
and  unless  the  purchaser  shall  have  been  fin- 
ger-printed by  the  Chief  of  Police  or  officer 
designated  by  the  Mayor  for  that  purpose, 
and  shall  have  furnished  to  said  Chief  of  Po- 
lice or  designated  officer  a  recent  photograph 
of  himself,  of  a  size  as  prescribed  by  Chief  of 
Police,  and  such  description  of  himself  as 
may  be  necessary  adequately  to  describe  said 
person,  which  said  data  and  Bertillion  mea- 
surements shall  be  kept  as  a  record  by  the 
Police  Department. 


Mt.  Lebanon  Township 

3.  No  person,  firm  or  corporation  shall  sell 
or  offer  for  sale  any  rifle,  shot-gun,  revolver, 
pistol,  flobert  rifle,  or  air  gun,  unless  they,  or 
it,  shall  have  first  received  a  written  license  so 
to  do,  signed  by  the  Township  Manager  of 
said  Township.  •  •  * 


Mt.  Oliver  Borough 

5.  No  person  other  than  duly  authorized 
personnel  of  the  Borough,  City,  County, 
State  or  Federal  law  enforcement  agencies, 
shall  carry,  sell,  or  display,  barter,  loan,  give 
away,  transfer,  transport,  discharge,  or  use 
any  weapon,  ammunition  or  explosive  device 
of  any  kind  or  nature  whatsoever  including 
firearms,  •  *  *  bombs,  missiles  or  any  other 
weapon  or  device  designed  or  intended  to  in- 
flict bodily  harm  or  injury  to  property  at  any 
place  within  the  Borough. 


18-814.  AcqnisitioD  or  transfer  of  firearms. 
(1)  Definition. 

(a)  Firearm.  Any  rifle,  pistol,  revolver,  gun 
or  shotgun. 

^ (b)  Department.  Department  of  Licenses 

and  Inspections. 

(2)  Prohibited  conduct.  No  person  shall  ac- 
quire or  transfer  any  firearm  in  the  City,  and 
no  person  shall  acquire  a  firearm  outside  of 
the  City,  which  is  brought  into  the  City,  un- 
less application  has  been  made  to,  and  license 
obtained  from,  the  Department. 

(4)  License,  (a)  No  license  shall  be  issued 
unless  the  Police  Department,  after  due  inves- 
tigation, approves  the  application. 

(5)  Duty  of  transferor  or  vendor. 

(a)  No  transferor  or  vendor  shall  give, 
transfer,  sell  or  deliver  possession  of  any  fire- 
arm to  any  person  unless  the  transferee  or 
vendee  supplies  to  the  transferor  or  vendor 
the  required  license  for  the  scrutiny  of  the 
vendor  or  transferor. 

(b)  If  no  manufacturer's  number  of  the 
^        firearm  appears  on  the  license,  the  transferor 

or  vendor  shall  insert  said  number  in  the  des- 
ignated space,  and  shall  forthwith  notify  the 
Police  Department  of  the  sale  or  transfer  of 
the  particular  firearm  and  advise  the  Police 
Department  of  the  manufacturer's  number  of 
said  firearm  which  was  inserted  on  the  li- 
cense. 

(6)  Exclusions.  No  license  shall  be  required 
under  this  section: 

(a)  by  any  governmental  agency  which 
owns  or  acquires  firearms;  or 

(b)  for  transfer  of  firearms  between  a 
manufacturer  and  a  duly  licensed  dealer,  or 
between  one  licensed  dealer  and  another 
dealer,  in  their  usual  course  of  business;  or 

(c)  for  licensed  pawnbrokers,  accepting  a 
firearm  as  security  or  pledge  for  a  loan,  until 
the  pawnbroker  makes  a  sale  or  transfer  of 
the  firearm  pledged  to  a  person  other  than  the 
owner,  at  which  time  a  license  shall  be  ob- 
tained for  the  sale  or  transfer,  as  provided 
herein. 

9-M6.  Ammunition.  (2)  Definitions.  In  this 
Section,  the  following  definitions  apply:  (a) 
Ammunition.  Any  material  used  in  discharg- 
ing any  type  of  firearm  or  any  projectile  dis- 
charged by  said  firearm,  (b)  Minor.  Any  per- 
son under  the  age  of  18  years. 

(3)  Prohibitions,  (a)  Any  person  engaged 
in  the  business  of  selhng  ammunition  shall  be 
required  to  comply  with  the  following:  *  *  * 

(b)  No  person  shall  sell,  give  or  deliver  any 
ammunition  to  minors;  provided,  that  this 
Section  shall  not  apply  to  ammunition  sup- 
plied by  a  parent  or  guardian  to  his  child  or 
children,  for  lawful  purposes. 

(c)  No  person  shall  sell  any  ammunition 
which  can  be  used  in  pistols,  revolvers  or  oth- 
er hand  guns  unless  the  purchaser  produces 


satisfactory  written  identification  and  regis- 
ters his  name  and  address. 

(4)  Licenses,  (a)  No  person  shall  sell  any 
ammunition  unless  he  first  receives  a  license 
from  the  Department. 

Scranton 

1.  *  *  *  it  shall  be  unlawful  for  any  person, 
whether  as  principal  or  agent,  to  sell  or  other- 
wise dispose  of  any  pistol,  revolver,  (includ- 
ing those  for  discharge  of  blank  cartridges) 
*  *  *  or  other  deadly  weapon  readily  capable 
of  concealment  upon  the  person,  unless  a  per- 
mit for  such  sale  or  other  disposition  has  first 
been  obtained  from  the  Superintendent  of  the 
Bureau  of  Police  in  the  manner  hereinafter 
provided. 

2.  Every  person  desiring  to  purchase  or  ac- 
quire any  weapon  enumerated  in  Section  1  of 
this  ordinance  may  make  written  application 
therefor  *  •  *  to  the  Superintendent  of  the  Bu- 
reau of  Police  [contact  local  authorities  for 
required  contents]  *  *  • 

3.  Such  permit  shall  authorize  the  applicant 
within  thirty  days  thereafter  to  purchase  or 
otherwise  lawfully  acquire  a  weapon  of  the 
class  enumerated  in  Section  1  of  this  ordi- 
nance, upon  the  surrender  of  such  permit  and 
the  signing  thereof  for  the  purposes  of  com- 
parison in  the  presence  of  the  person  selling 
or  otherwise  disposing  of  said  weapon. 

Shamokin 

Sec.  52-4.  Purchase,  sale  or  discharge  of  fire- 
works, etc.,  prohibited;  exception.  From  and 
after  the  passage  of  this  ordinance,  it  shall  be 
unlawful  for  any  person  or  persons  to  pur- 
chase, sell  or  discharge  any  *  *  *  guns,  pis- 
tols, or  other  firearms  *  *  *  of  any  kind  within 
the  limits  of  the  Borough  of  Shamokin  (now 
City)  unless  a  license  for  exhibition  is  granted 
for  the  same  by  the  Chief  Burgess  (now  May- 
or) or  the  Borough  Council  (now  City  Coun- 
cil). 

Springfield  Township 

Sec.  48-5.  Sales  to  minors.  It  shall  be  un- 
lawful to  knowingly  and  willfully  sell  or  cause 
to  be  sold,  or  supply  or  furnish  to  any  minor 
person  any  rifle  •  *  *  or  ammunition  or  pellets 
for  the  same  *  *  *  or  shotguns,  guns  or  any 
firearm  or  weapon  from  which  a  shot  or  other 
object  is  discharged,  in  the  Township  of 
Springfield. 

Swissvale  Borough 

1464-3.  No  person,  firm  or  corporation 
shall  sell  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pistol,  flobert  rifle,  or  air  gun,  to 


any  person  under  twenty-one  (21)  years  of 
age. 

1579-2.  Every  prospective  purchaser  of 
any  of  the  foregoing  arms  shall  first  apply  to 
the  Police  Department  for  a  permit,  giving 
such  information  as  to  the  said  Department 
shall  require,  and  no  permit  shall  be  issued 
until  after  three  (3)  days  have  elapsed  from 
the  date  of  application.  No  seller  of  said  arms 
shall  sell  such  arms  or  guns  without  said  per- 
mit. 

Upper  Southampton 

39.2.  Whoever  knowingly  and  willfully 
sells  or  causes  to  be  sold  or  supplies  or  fur- 
nishes to  any  person  under  eighteen  years  of 
age,  any  gun,  rifle,  •  *  *  or  any  firearm  of  any 
description  in  the  Township  of  Upper  South- 
ampton, shall  upon  conviction  thereof  in  a 
summary  proceeding,  be  sentenced  to  pay  a 
fine  not  exceeding  One  Hundred  ($100.)  Dol- 
lars, and  in  default  of  the  payment  of  such 
fine  and  costs,  shall  be  sentenced  to  imprison- 
ment in  the  County  Jail  for  a  period  not  ex- 
ceeding thirty  (30)  days. 

West  Conshohocken 
Borough 

S54-3.  Possession  of  firearms  for  sale  re* 
stricted.  It  shall  be  unlawful  and  it  is  hereby 
prohibited  for  any  person,  persons,  firms  or 
corporations  to  transfer,  store,  sell,  offer  or 
expose  for  sale  or  to  have  possession  with 
intent  to  sell  any  gun,  pistol,  shotgun,  rifle  or 
other  firearm  within  the  Borough  of  West 
Conshohocken  unless  duly  licensed  according 
to  law. 

West  Pottsgrove 
Township 

Sec.  13-7.  Sale  of  deadly  weapons,  etc.,  to 
minors  under  sixteen  prohibited.  It  shall  be 
unlawful  for  any  person  to  knowingly  and  wil- 
fully sell  or  cause  to  be  sold,  to  any  person 
under  sixteen  (16)  years  of  age,  any  deadly 
weapon,  or  knowingly  or  wilfully  to  sell  or 
cause  to  be  sold  to  any  such  minor  any  car- 
tridge, gun  powder  or  other  dangerous  and 
explosive  substance. 

Williamsburg 

3.  It  shall  be  unlawful  for  any  person  who 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  person  under  16  years  of  age,  any 
deadly  weapon  or  knowingly  or  wilfully  to  sell 
any  cartridge,  gun  powder  or  other  dangerous 
and  explosive  substance. 
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Wyomissing  Borough 

578- 1(c)  Dealing  with  Minors  and  CerUin 
Other  Persons.  [No  person  in  (he  Borough 
shall:!  Purchase  from,  or  sell,  loan,  give, 
trade,    deliver    or    otherwise    furnish    any 


weapon  described  in  sub-section  (b)  herein,  or 
ammunition  therefor,  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 


Puerto  Rico 

Laws  of  P.R.  Ann. 


Chapter  51  — Weapons 

413.  Sale  or  transportation  of  machine  guns. 
Any  person  who  sells  or  keeps  for  sale,  or 
offers,  gives,  leases,  or  loans,  or  otherwise 
disposes  of  or  transports  any  instrument  or 
weapon  of  the  kind  usually  known  as  a  ma- 
chine gun  shall  be  guilty  of  a  felony.  This  sec- 
tion shall  not  apply  to  the  manufacture,  sale 
or  delivery  of  machine  guns  for  the  use  of  the 
police  and  other  peace  officers,  or  for  the  use 
by  officers  or  employees  of  the  Government 
of  Puerto  Rico  or  of  the  United  States,  pris- 
ons, penitentiaries.  Commonwealth  or  mu- 
nicipal jails,  or  for  the  use  of  the  armed  forces 
of  the  United  States  or  of  Puerto  Rico. 

415.  Possession  of  machine  gun  or  sawed-off 
shotgun.  Any  person  who  possesses  or  uses 
a  machine  gun,  or  a  sawed-off  shotgun,  shall 
be  guilty  of  a  felony.  This  section  shall  not  be 
applicable  to  the  possession  or  use  of  machine 
guns  in  the  discharge  of  their  official  duties  by 
members  of  the  police,  by  wardens,  superin- 
tendents, or  any  of  their  deputies  of  any 
■  prison,  penitentiary,  district  or  municipal  jail, 
or  other  institution  for  the  detention  of  per- 
sons convicted  of  or  charged  with  any  offense 
or  held  as  witnesses  in  criminal  cases  or  any 
other  public  peace  officers;  nor  shall  it  apply 
to  the  possession  or  use  of  machine  guns  by 
any  person  when  on  duty  in  the  service  of  the 
armed  forces  of  the  United  States  or  of 
Puerto  Rico,  or  in  the  postal,  customs,  and 
immigration  services  of  the  United  States  or 
in  any  service  of  the  Government  of  the 
United  States  authorized  by  the  law  of  its  cre- 
ation to  use  such  weapons,  nor  to  the  posses- 
sion by  common  carriers  while  the  latter 
transports  them  directly  for  delivery  at  any 
point  for  the  use  of  the  officers  or  persons 
above  named. 

$416.  Possession  of  pistol  or  firearm  without 
license.  Any  person  who  has  or  possesses 
any  pistol,  revolver,  or  other  firearm  without 
having  a  license  therefor  issued  as  hereinafter 
provided,  shall  be  guilty  of  a  misdemeanor 
and,  if  previously  convicted  of  any  violation 
of  this  chapter,  or  of  any  of  the  offenses 
specified  in  section  427  of  this  title,  or  uses 
the  weapon  in  the  commission  of  any  of  such 
offenses,  shall  be  guilty  of  a  felony. 


§420.  Possession  or  sale  of  silencer.    Any 

person  who  has  in  his  possession,  sells,  or 
keeps  for  sale,  loans,  offers,  gives  or  disposes 
of  any  instrument,  attachment,  weapon  or  ap- 
pliance, for  causing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm,  shall  be 
guilty  of  a  felony.  The  provisions  of  this^sec- 
tion  shall  not  apply  to  the  members  of  the 
Police  of  Puerto  Rico  or  the  National  Guard, 
nor  to  the  members  of  the  armed  forces  of  the 
United  States. 

§421.  Serial  number  or  name  of  owner  on 
firearm— Removal  or  defacement.  Every 
firearm  shall  bear,  so  as  not  [to]  be  easily  al- 
tered or  defaced,  the  name  of  the  gunsmith  or 
the  trade-mark  under  which  the  firearm  shall 
be  sold  or  the  name  of  the  importer,  and  fur- 
thermore a  serial  number  or  the  full  name  of 
the  owner  engraved  thereon.  The  requirement 
that  every  firearm  shall  have  engraved 
thereon  a  serial  number  or  the  name  of  the 
owner  thereof  shall  not  apply  to  guns  or  rifles 
whose  barrel  is  18  inches  long  or  more,  nor  to 
rifles  .22  caliber  or  less,  whose  barrel  is  16 
inches  long  or  more,  manufactured  in  Puerto 
Rico  to  be  exported  abroad  by  the  gunsmith 
himself.  The  gunsmith  shall  be  under  obliga- 
tion to  take  all  reasonable  measures  and  pre- 
cautions to  prevent  that  such  firearms  be  sto- 
len or  otherwise  removed  from  the  gunsmith's 
warehouses  where  they  are  stored  pending 
shipment  and  that  same  be  offered,  held  for 
sale,  sold,  leased,  or  delivered  to  any  person 
within  Puerto  Rico. 
Any  person  shall  be  guilty  of  a  felony  who: 

(a)  Wilfully  removes,  defaces,  covers,  al- 
ters, or  destroys  the  serial  number  of  any  fire- 
arm or  the  name  of  the  owner  thereof;  or 
who: 

(b)  Knowingly  buys,  sells,  receives,  alien- 
ates, transfers,  carries  or  has  in  his  posses- 
sion any  firearm  from  which  the  serial  num- 
ber or  name  of  the  owner  thereof  has  been 
removed,  defaced,  altered,  or  destroyed;  or 
who: 

(c)  Being  a  dealer  in  firearms  or  a  gun- 
smith, or  an  agent  or  representative  of  such 
dealer  or  gunsmith,  knowingly  purchases, 
sells,  receives,  delivers,  alienates,  transfers, 
carries,  or  has  in  his  possession  any  firearm 
on  which  the  serial  number  or  name  of  the 


owner  thereof  has  been  removed,  defaced, 
covered,  altered,  or  destroyed. 

§425.  License  to  possess  firearms;  weapons 
for  fanners.  The  Chief  of  Police  of  Puerto 
Rico  may,  when  an  application  therefor  is 
presented  to  him  by  any  householder,  mer- 
chant, or  farmer,  and  provided  the  require- 
ments hereinafter  provided  for  are  complied 
with,  issue  to  such  applicant  a  license  to  have 
and  possess  a  pistol  or  revolver,  and  authoriz- 
ing him,  if  a  householder,  to  have  and  possess 
such  weapon  in  his  residence,  or  if  a  mer- 
chant, to  have  and  possess  a  weapon  in  his 
place  of  business,  or,  if  a  farmer,  a  weapon  in 
his  farm.  The  license  provided  for  by  this  sec- 
tion shall  not  authorize  to  carry  such  weapon 
outside  the  residence,  place  of  business  or 
farm,  as  the  case  may  be. 

The  Chief  of  Police  of  Puerto  Rico  may  also 
issue  a  license  to  any  person  to  have  and  pos- 
sess a  shotgun  on  a  farm  of  which  such  person 
may  be  the  owner,  possessor,  or  administra- 
tor. 

The  provisions  of  this  paragraph  shall  not 
be  construed  in  the  sense  of  authorizing  the 
Chief  of  Police  of  Puerto  Rico  to  issue  li- 
censes to  have  and  possess  in  the  same  farm 
more  than  one  short  weapon  (revolver  or  pis- 
tol) and  a  long  weapon  (shotgun). 

§427.  Grounds  for  refusing  to  issue  license. 
The  Chief  of  Police  of  Puerto  Rico  shall  not 
issue  a  license  to  have  and  possess  a  firearm 
to  any  person  convicted  in  or  outside  Puerto 
Rico  of  any  of  the  following  offenses  or  of  the 
attempt  to  commit  the  same:  murder  in  any 
degree,  voluntary  manslaughter,  kidnapping, 
rape,  mayhem,  assault  with  the  intent  to  com- 
mit murder  or  manslaughter,  aggravated  as- 
sault and  battery,  when  such  offense  was 
committed  with  a~©utting,  piercing  or  fire 
weapon,  robbery,  burglary,  larceny,  arson, 
incest,  or  violation  of  sections  1247-1257  of 
Title  33,  or  violation  of  section  1442  of  Title 
33;  nor  to  any  person  who  is  mentally  unbal- 
anced, or  a  habitual  drunkard  or  a  narcotic  or 
drug  addict;  nor  to  any  person  convicted  for 
the  violation  of  the  provisions  hereof. 

§428.  Qualifications  of  applicant;  character, 
fingerprinU.  The  Chief  of  Police  of  Puerto 
Rico  shall  not  issue  licenses  to  have  and  pos- 
sess a  firearm  unless  the  said  officer  is  satis- 
fied that  the  applicant  is  a  person  of  irre- 
proachable conduct,  of  good  moral  repute, 
that  his  fingerprints  have  been  duly  taken 
and/or  checked  with  the  archives  of  the  po- 
lice, and  unless,  in  the  judgment  of  the  said 
officer,  no  reason  exists  to  deny  such  applica- 
tion. 

§430.  Persons  who  may  lawfully  carry  weap- 
ons, (a)  The  following  may  lawfully  have, 
possess,  bear,  transport  and  carry  weapons: 
1.  Members  of  the  Armed  Forces  of  the 
United  States  and  of  Puerto  Rico  in  the  dis- 
charge of  their  duties  as  such  and  under  the 
provisions  of  the  laws  and  regulations  of  their 
respective  organizations. 
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2.  The  members  of  the  Police  of  Puerto 
Rico  under  the  provisions  of  the  regulations 
of  the  said  organization. 

3.  The  Superintendent  of  Prisons,  heads  of 
Commonwealth  penitentiaries  and  jail  war- 
dens, under  the  regulations  provided  by  the 
Secretary  of  Justice. 

4.  Penal  guards  and  convict  guards,  under 
the  regulations  provided  by  the  Secretary  of 
Justice. 

5.  United  States  customs  and  immigration 
officials,  while  in  the  discharge  of  their  du- 
ties. 

(b)  A  revolver  or  pistol  may  be  lawfully 
owned,  possessed,  borne,  transported,  and 
carried  by: 

1.  The  judges  and  prosecuting  attorneys  of 
the  courts  of  justice. 

2.  Any  officer  of  the  Government  of 
Puerto  Rico  when  a  permit  to  carry  firearms 
should,  in  the  opinion  of  the  Chief  of  Police  of 
Puerto  Rico,  be  issued  to  the  said  officer  by 
reason  of  the  duties  of  his  position  and  the 
said  permit  is  issued  to  him  by  the  Chief  of 
Police  of  Puerto  Rico. 

3.  Mail  carriers  in  the  performance  of  their 
duties. 

4.  The  marshals  and  deputy  marshals  of 
any  tribunal  or  court. 

5.  Carriers  of  public  funds  while  such 
funds  are  in  their  custody. 

6.  Carriers  of  private  funds  and  custodians 
of  private  funds  in  banking  institutions  while 
such  funds  are  in  their  custody,  upon  issuance 
to  them  of  a  permit  by  the  Superior  Court  of 
Puerto  Rico,  before  which  such  carriers  or 
custodians,  or  their  employers,  shall  have  jus- 
tified their  need  for  such  permit. 

7.  Internal-revenue  collectors  and  agents 
while  in  the  performance  of  their  duties  and 
provided  they  have  been  so  authorized  by  the 
Chief  of  Police  of  Puerto  Rico  at  the  request 
of  the  Secretary  of  the  Treasury  of  Puerto 
Rico  to  carry  a  revolver  or  a  pistol. 

(c)  No  person  shall  be  authorized  to  carry 
firearms  under  subdivision  (b)  of  this  section 
if  such  person  is  not  authorized  to  own  and 
possess  firearms  under  sections  425,  426,  427, 
428  and  429  of  this  title. 

(d)  The  provisions  of  this  section  shall  not 
be  interpreted  as  authorizing  the  use  of  fire- 
arms in  violation  of  the  law. 

§432.  License  to  sell  or  deal  in  firearms  and 
ammunition;  report  of  transactions,  (a)  No 
person  may  engage  in  the  business  of  gun- 
smith or  dealer  in  firearms  and  ammunition 
without  holding  a  license  therefor  issued  by 
the  Secretary  of  the  Treasury  upon  favorable 
report  of  the  Chief  of  Police  of  Puerto  Rico. 

(b)  The  provisions  of  subdivision  (a)  above 
shall  likewise  be  applicable  to  dealers  who  in- 
troduce firearms  and  ammunition  into  Puerto 
Rico. 

(c)  Each  transaction  referring  to  the  intro- 
duction, or  to  the  sale  of  firearms  and  ammu- 
nition between  dealers,  shall  be  reported  to 
the  Secretary  of  Justice  and  to  the  Chief  of 


Police  of  Puerto  ftico  in  blanks  which  the  lat- 
ter shall  provide,  and  the  name,  domicile, 
place  of  business,  and  the  particulars  of  the 
license,  both  of  the  vendor  and  vendee,  as 
well  as  the  quantities  and  descriptions  of  the 
weapons  or  ammunition  the  object  of  each 
transaction,  shall  be  set  forth  therein,  as  re- 
quired by  the  Chief  of  Police  of  Puerto  Rico. 

(d)  Any  dealer  in  firearms  and  ammunition 
who  holds  a  license  issued  in  accordance  with 
this  chapter  may  acquire  a  firearm  registered 
in  the  Weapons  Register  under  the  provisions 
of  subdivisions  (a),  (b)  and  (d)  of  section  439 
of  this  title,  by  purchase  from  the  person  who 
has  it  registered  in  his  name,  provided  such 
person  has  a  license  to  have  and  possess  said 
firearms,  issued  in  accordance  with  this  chap- 
ter. Before  a  firearm  is  sold  under  the  provi- 
sions of  this  subdivision,  both  the  vendor  and 
the  vendee  shall  give  notice  thereof  in  writing 
to  the  Chief  of  Police,  and  the  former  shall 
deliver  to  said  officer  his  license  to  have  and 
possess  a  firearm.  The  sale  of  a  firearm  under 
the  provisions  of  this  subdivision  shall  not 
prevent  the  vendor  from  obtaining  a  new  li- 
cense to  have  and  possess  a  firearm  in  accord- 
ance with  this  chapter. 

§434.  Qualifications  of  dealer  applicant. 
No  license  as  gunsmith  or  dealer  in  firearms 
and  ammunition  shall  be  issued  to  a  person 
not  over  21  years  of  age,  and  not  a  citizen  of 
IHierto  Rico  and  of  the  United  States. 

§436.  Conditions  for  dealers'  operations;  rec- 
ords of  transactions.  Any  person,  partner- 
ship or  corporation,  to  whom  or  to  which  a 
license  has  been  issued  under  the  foregoing 
sections  may  engage  in  the  retail  sale  of  fire- 
arms and  ammunition  or  in  the  gunsmith  busi- 
ness, under  the  following  conditions: 

•  •        *        •        * 

3.  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the  vendor 
is  personally  acquainted  with  the  buyer,  or 
the  latter  clearly  establishes  his  identity.  This 
requirement  shall  not  apply  to  gunsmith  busi- 
nesses as  regards  firearms  and/or  ammunition 

for  export. 

•  •        •        •        • 

§437.  Acquisition  of  weapons  by  persons  au- 
thorized in  section  430.  The  officials  and  per- 
sons lawfully  authorized  to  have,  possess, 
carry,  convey  and  transport  firearms  under 
the  provisions  of  subdivision  (a)  and  para- 
graphs 4,  5  and  7  of  subdivision  (b)  of  section 
430  of  this  title,  shall  obtain  such  weapons 
and  the  ammunition  therefor  through  the 
heads  of  their  respective  departments  or  ser- 
vices. 

§438.  Sales  of  weapons  and  ammunition 
witkoBt  licenses  prohibited;  sales  slips.  No 
dealer  in  firearms  or  ammunition  shall  deliver 
a  firearm  to  a  purchaser  without  the  latter' s 
handing  over  to  him  a  license  to  have  and  pos- 
sess a  firearm,  duly  issued  in  accordance  with 
the  provisions  of  this  chapter,  and  unless  said 
license  contains  an  authorization  for  the  pur- 
chase of  such  firearm,  and  said  dealer  shall 


not  sell  to  such  purchaser  [any]  other  weapon 
than  the  one  described  in  said  license.  The 
dealer  in  firearms  and  ammunition  shall  sepa- 
rate from  such  license  and  keep  the  sales  slip, 
and  shall  return  the  license  to  the  purchaser. 
No  weapon  shall  be  sold  to  the  holder  of  a 
license  from  which  the  sales  slip  has  been  re- 
moved, and  in  no  case  shall  a  pistol,  revolver, 
or  other  firearm  be  delivered  to  the  purchaser 
thereof  until  after  forty-eight  (48)  hours  have 
elapsed  from  the  time  he  applies  for  the  pur- 
chase, and  the  same  shall  be  delivered  to  him 
unloaded  and  securely  wrapped. 

No  dealer  in  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  person 
failing  to  present  a  license  to  carry,  or  a  li- 
cense to  have  and  possess  a  firearm. 

§445.  Hunting  and  target  shooting  arms  ex- 
cepted. The  provisions  of  this  chapter  shall 
not  apply  to  the  possession,  bearing,  carrying, 
transportation  and  use  of  hunting  and  target 
shooting  arms  to  all  of  which  the  acts  in  force 
on  the  matter  shall  apply. 

§446.  Collections  of  antique  weapons;  certifi- 
cates of  uselessness.  No  provision  hereof 
shall  prevent  that  private  collections  of  an- 
tique weapons,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  weapons  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  included  in  this 
section  the  prior  inspection  thereof  and  ap- 
proval therefor  by  the  Chief  of  Police  of 
Puerto  Rico  shall  be  necessary  and  the  latter 
shall  render  such  weapons  useless,  so  that  the 
same  may  not  be  used  as  such.  The  Chief  of 
Police  of  Puerto  Rico  shall  issue  a  certificate 
of  uselessness  of  all  the  weapons  possessed 
under  the  provisions  of  this  section,  and  the 
possession  of  any  weapon  not  included  in  said 
certificate  shall  be  subject  to  all  the  provi- 
sions hereof. 

§454.  Definitions.  For  the  purposes  of  this 
chapter,  the  phrases  and  terms  hereinafter 
listed  shall  have  the  following  meaning  and 
definition: 

(a)  "Machine  gun"  is  a  weapon  of  any  de- 
scription, irrespective  of  size,  by  whatever 
name  designated  or  known,  loaded  or  un- 
loaded, from  which  may  be  repeatedly  or  au- 
tomatically discharged  a  number  of  bullets 
contained  in  a  magazine,  ribbon  or  other  re- 
movable receptacle  by  one  continued  pull  of 
the  trigger.  The  term  machine  gun  also  in- 
cludes a  submachine  gun. 

(b)  "Firearm"  means  any  weapon  by  what- 
ever name  known,  capable  of  discharging  one 
or  more  ammunitions  through  the  expanding 
action  of  gases. 

(c)  "Ammunition"  means  any  bullet,  car- 
tridge, projectile,  buckshot,  or  any  load 
placed  or  which  may  be  placed  in  a  firearm  to 

be  discharged. 

•        *        •        •        * 

(f)  "Gunsmith"  means  any  person,  firm, 
partnership,  or  corporation  engaging  in  the 
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manufacture,  repairing,  altering,  assembling, 
cleaning,  polishing,  engraving,  or  tnieing,  or 
performing  any  mechanical  operation  for  an- 
other on  any  pistol,  revolver,  or  other  fire- 
arm. 

(g)  "Dealer  in  Firearms  or  Ammunition" 
shall  mean  any  person,  firm,  partnership  or 
corporation  who,  per  se  or  through  its  agents, 
servants,  or  employees,  purchases  or  intro- 
duces for  sale,  sells,  trades,  exchanges,  offers 
for  sale,  or  displays  for  sale,  or  has  for  sale,  in 
his  business  establishment  or  other  place, 
whether  or  not  also  used  as  a  residence  or  for 
any  other  purpose,  any  pistol,  revolver,  fire- 
arm, or  ammunition. 

(h)  "Merchant"  means  any  person,  firm, 
corporation  or  partnership  who  engages  on 
premises  open  to  the  public,  which  are  not  the 
residence  of  anyone,  in  the  sale  of  merchan- 
dise and  articles  the  object  of  lawful  com- 
merce between  men. 

(i)  "Householder"  means  any  person  who 
has  established  a  permanent  home,  domicile 
or  residence  under  his  own  responsibility  and 
authority.  There  may  not  be  more  than  one 
householder  in  any  permanent  home,  domi- 
cile or  residence. 

(j)  "Dwellings"  and  "Buildings"  mean  the. 
whole  part  of  a  structure  used  or  occupied  by 
a  single  person  or  a  single  family. 

(k)  "Vehicle"  means  any  device  serving 
for  the  transportation  of  persons  or  things  by 
land,  sea,  or  air. 

(I)  "Person",  "Merchant"  and  "Farmer" 
for  the  purposes  of  sections  425,  426.  427, 
428.  429  of  this  title,  shall  include  a  partner- 
ship or  corporation,  but  any  license  requested 
for  the  benefit  of  such  artificial  person  under 
the  provisions  of  the  sections  mentioned,  may 
be  granted  only  in  the  name  of  a  specific  offi- 
cer or  employee  of  such  artificial  person,  pro- 
vided such  officer  or  employee  meets  the  re- 
quirements prescribed  in  this  chapter. 

(m)  "Police"  means  the  Police  Force  of 
Puerto  Rico. 

(n)  "Chief  of  Police  of  Puerto  Rico" 
means  the  Chief  of  the  Police  of  Puerto  Rico. 

Chapter  57— Revolvers,  Pistols,  etc. 

541.  CoBccaled  weapons  and  instruments. 

It  shall  be  a  misdemeanor,  punishable  as  pro- 
vided in  section  546  of  this  title,  to  bear,  car- 
ry, transport,  possess  or  sell  any  weapon,  in- 
strument or  device  whose  general 
configuration  conforms  to  that  of  a  revolver 
or  pistol  and  which  is  capable  of  detonating 
blank  shells,  blank  cartridges  or  any  other 
unit  not  provided  with  a  missile,  that  could 
produce  explosion  through  combustion,  in- 
cluding among  such  weapons,  instruments  or 
devices,  those  revolvers,  pistols,  instruments 
and  devices  known  by  the  name  of  starter's 
pistol,  blank  cartridge  pistols,  blank  cartridge 
revolvers,  blank  starter's  pistols,  blank  pis- 
tols, blank  revolvers,  blank  starter's  revolv- 
ers, or  any  others  whose  general  configura- 


tion conforms  to  those  of  a  revolver  or  pistol 
and  which  fires  blank  cartridges,  blank  cap- 
sules, or  blank  shells.  By  blank  capsule,  blank 
shell  or  blank  cartridge  shall  be  understood 
any  hollow  unit,  cylindric  or  cubic  in  form, 
not  provided  with  a  missile,  containing  in  its 
interior  any  chemical  agent  or  compound  ca- 
pable of  producing  explosion  by  combustion, 
and  provided  with  a  percussion-sensitive 
detonator. 

542.  Exceptions.  Excepted  from  the  provi- 
sions of  section  541  above  are  revolvers  espe- 
cially manufactured  for  sportive  events  and 
theatrical  shows  and  used  for  such  purposes, 
provided  the  barrel  thereof  is  a  solid  cylinder 
with  no  orifice  whatsoever  and  ending  in  a 
cone. 

Chapter  111— Controlled  Substances 

§2516.  Driving  vehicles;  carrying  firearms. 

No  person  who  has  been  convicted  of  a  fel- 
ony under  this  chapter  or  of  any  law  of  the 
United  States  or  of  any  state  in  connection 
with  narcotic  drugs,  marijuana,  depressant  or 
stimulant  substances,  as  well  as  of  any  for- 
eign country  and  any  person  who  has  been 
declared  addicted  to  narcotic  drugs,  may  ob- 
tain a  license  from  the  corresponding  author- 


ity to  drive  any  kind  of  motor  vehicle  nor  to 
hold,  possess  or  carry  firearms  for  a  term  of 
five  (5)  years  from  and  after  the  serving  of  the 
sentence  imposed  by  said  conviction  or  after 
the  date  of  the  declaration.  Officers  or  public 
employees  in  charge  of  the  issuance  of  said 
licenses  shall  be  prevented  from  extending 
them,  whenever  any  of  the  circumstances  ex- 
pressed above  may  concur  in  the  applicant  for 
the  license  and  any  such  licenses  which  have 
been  issued  prior  to  the  conviction  or  declara- 
tion that  the  person  is  addicted  to  narcotic 
drugs  shall  immediately  be  cancelled  by  the 
corresponding  authority. 

Notwithstanding  the  prohibitions  contained 
in  this  section,  the  Secretary  of  Health  may, 
upon  request  of  an  interested  party,  render 
ineffective  the  prohibition  that  a  license  to 
drive  a  motor  vehicle  be  issued  to  one  of  such 
persons,  provided  it  is  shown  to  his  satisfac- 
tion that  said  person  is  reasonably  rehabili- 
tated and  that  the  license  request  is  necessary 
so  that  such  person  may  lawfully  carry  out  his 
work  or  trade. 

The  presentation  of  the  certificate  from  the 
Secretary  of  Health  reheving  a  person  from 
the  prohibition  of  possessing  a  license  to  drive 
a  motor  vehicle  shall  relieve  from  responsibil- 
ity the  employee  or  officer  issuing  it. 


Rhode  Island 

state  Law 

Gen.  Laws  of  R.I. 


1 1-47-2.  Definition  of  terms.  When  used  in 
§§11-47-1  to  11-47-56,  inclusive,  the  follow- 
ing words  and  phrases  shall  be  construed  as 
follows: 

"Pistol"  shall  include  any  pistol  or  re- 
volver, and  any  shotgun,  rifle  or  similar 
weapon  with  overall  length  less  than  twenty- 
six  (26)  inches,  but  shall  not  include  any  pistol 
or  revolver  designed  for  the  use  of  blank  car- 
tridges only. 

"Machine  gun"  means  any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot,  automatically  more  than 
one  shot,  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger.  The  term  shall  also 
include  the  frame  or  receiver  of  any  such 
weapon,  any  combination  of  parts  designed 
and  intended  for  use  in  converting  a  weapon 
into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assem- 
bled if  such  parts  are  in  the  possession  or  un- 
der the  control  of  a  person. 

"Firearm"  shall  include  any  machine  gun, 
pistol,  rifle,  air  rifle,  air  pistol,  "blank  gun," 
"BB  gun,"  so-called  or  other  instrument  from 
which  steel  or  metal  projectiles  are  propelled. 


or  which  may  readily  be  converted  to  expel  a 
projectile,  except  such  instruments  propelling 
such  projectiles  which  instruments  are  de- 
signed or  normally  used  for  a  primary  purpose 
other  than  as  a  weapon.  The  frame  or  receiver 
of  any  such  weapon  shall  be  construed  as  a 
firearm  under  the  provisions  of  this  section. 

"Person"  shall  include  individual,  partner- 
ship, firm,  association  or  corporation. 

"Licensing  authorities"  shall  mean  the 
board  of  police  commissioners  of  a  city  or 
town  where  such  board  has  been  instituted, 
the  chief  of  police  or  superintendent  of  police 
of  other  cities  and  towns  having  a  regular  or- 
ganized police  force,  and  in  towns  where 
there  is  no  chief  of  police  or  superintendent  of 
police  it  shall  mean  the  town  clerk  who  may 
issue  licenses  upon  the  recommendation  of 
the  town  sergeant,  and  it  shall  also  mean  any 
other  person  or  body  duly  authorized  by  the 
city  or  town  charter  or  by  state  law. 

"Crime  of  violence"  shall  mean  and  in- 
clude any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  viz.;  mur- 
der, manslaughter,  rape,  mayhem,  robbery, 
burglary,  breaking  and  entering,  assault  with 
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a  dangerous  weapon,  assault  or  battery  in- 
volving grave  bodily  injury,  and/or  assault 
with  intent  to  commit  any  offense  punishable 
as  a  felony. 

"Fugitive  from  justice"  shall  mean  any 
person  who  has  fled  from  any  state,  territory, 
the  District  of  Columbia,  or  possession  of  the 
United  States  to  avoid  prosecution  for  a  crime 
of  violence  or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

"Sell"  shall  include  let  or  hire,  give,  lend 
and  transfer,  and  the  word  "purchase"  shall 
include  hire,  accept  and  borrow,  and  the  ex- 
pression "purchasing"  shall  be  construed  ac- 
cordingly. 

"Sawed-off  shotgun"  shall  mean  any  shot- 
gun with  overall  length  of  less  than  twenty-six 
(26)  inches  and/or  barrel  length  of  less  than 
eighteen  (18)  inches. 

"Sawed-off  rifle"  shall  mean  any  rifle  with 
overall  length  of  less  than  twenty-six  (26) 
inches  and/or  barrel  length  of  less  than  six- 
teen (16)  inches. 

"Antique  firearm"  shall  be  defined  as  that 
term  is  defined  under  the  provisions  of  Title 
18,  United  States  Code,  Subsection  921,  enti- 
tled Definitions. 

«        *        •        *        • 

11-47-5.  Possession  of  arms  by  person  con- 
victed of  crime  of  violence  or  who  is  a  fugitive 
from  justice.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  or  who  is  a  fugitive  from  justice  shall 
purchase,  own,  carry,  transport  or  have  in  his 
possession  or  under  his  control  any  firearm. 
Every  person  violating  the  provisions  of  this 
section  shall  upon  conviction,  be  punished  by 
imprisonment  for  not  less  than  two  (2)  nor 
more  than  ten  (10)  years;  and  for  penalties 
provided  in  this  section  he  shall  not  be  af- 
forded the  benefit  of  suspension  or  deferment . 
of  sentence  nor  of  probation. 

11-47-6.  Possession  of  arms  by  mental  in- 
competents, drug  addicts,  and  persons  adjudi- 
cated an  habitual  drunkard.  No  person  who 
is  under  guardianship  or  treatment  or  confine- 
ment by  virtue  of  being  a  mental  incompetent, 
or  who  has  been  adjudicated  or  is  under  treat- 
ment or  confinement  as  a  drug  addict,  or  who 
has  been  adjudicated  or  is  under  treatment  or 
confinement  as  an  habitual  drunkard  shall 
purchase,  own,  carry,  transport  or  have  in  his 
possession  or  under  his  control  any  firearm. 
Any  person  affected  by  the  provisions  of  this 
section,  other  than  a  person  who  has  been 
pronounced  criminally  insane  by  competent 
medical  authority,  after  the  lapse  of  a  period 
of  five  (5)  years  from  the  date  of  being  pro- 
nounced cured  by  competent  medical  author- 
ity, may,  upon  presentation  of  an  affidavit  is- 
sued by  competent  medical  authority  to  the 
effect  that  he  is  a  mentally  stable  person  and 
a  proper  person  to  possess  firearms,  make  ap- 
plication for  the  purchase  of  said  fireann(s). 


Any  person  affected  by  the  provisions  of  this 
section,  in  making  application  for  the  pur- 
chase of  said  firearms  and  in  executing  said 
application  thereby  voluntarily  waives  his 
right  to  refuse  or  refrain  from  disclosing  any 
confidential  information,  including  but  not 
limited  to  any  information  arising  from  the 
physician-patient  relationship,  pertinent  to  a 
determination  by  the  proper  authorities  re- 
garding the  approval  or  disapproval  of  this  ap- 
pUcation.  Any  person  affected  by  the  provi- 
sions of  this  section,  in  making  application  for 
the  purchase  of  said  firearms  and  in  executing 
said  application,  further  agrees  to  allow  the 
proper  authorities  to  investigate  any  and  all 
medical  records  of  said  applicant  pertinent  to 
a  determination  by  said  authorities  regarding 
the  approval  or  disapproval  of  this  appUca- 
tion.  In  the  event  that  said  application  is  ap- 
proved and  if  said  person  has  no  other  dis- 
qualifying record  he  will  be  allowed  to 
purchase  and  possess  firearms. 

11-47-7.  Possession  of  pistol  or  revolver  by 
alien.  No  unnaturalized  foreign  bom  person 
who  has  resided  in  the  United  States  for  less 
than  ten  (10)  years  shall  purchase,  own,  carry, 
transport  or  have  in  his  possession  or  under 
his  control  any  pistol  or  revolver.  The  provi- 
sions of  this  section  shall  be  waived  in  the 
case  of  an  unnaturalized  foreign  bom  person 
arriving  in  or  passing  through  this  state  for  the 
purpose  of  competing  in  a  match  organized 
under  the  auspices  of  a  national  shooting  or- 
ganization. 

11-47-8.  License  required  for  carrying  pis- 
tol—Possession of  machine  gun.  (a)  *  *  *  *  * 
No  person  shall  manufacture,  sell,  purchase 
or  possess  a  machine  gun  except  as  otherwise 
provided  in  this  chapter.  Every  person  violat- 
ing the  provision  of  this  section  shall,  upon 
conviction,  be  punished  by  imprisonment  for 
not  less  than  one  (1)  nor  more  than  five  (5) 
years  and  except  for  a  first  conviction  under 
this  section  shall  not  be  afforded  the  provi- 
sions of  suspension  or  deferment  of  sentence, 
nor  of  probation. 

(b)  No  person  shall  h^ve  in  his  possession 
or  under  his  control  any  sawed-off  shotgun  or 
sawed-off  rifle  as  defined  in  section  11-47-2. 
Any  person  convicted  of  violating  this  sub- 
section shall  be  punished  by  imprisonment  for 
up  to  ten  (10)  years  or  by  a  fine  of  up  to  five 
thousand  dollars  ($5,000),  or  both,  and  for 
any  subsequent  conviction. 

11-47-9.  Persons  exempt  from  restrictions. 
The  provisions  of  SI  1-47-8  shall  not  apply  to 
sheriffs,  deputy  sheriffs,  the  superintendent 
and  members  of  the  state  police,  prison  or  jail 
wardens  or  their  deputies,  members  of  the 
city  or  town  police  force,  capitol  police  and 
railroad  police  while  traveling  to  and  from  of- 
ficial assignments  or  while  on  assignments, 
conservation  officers,  or  other  duly  appointed 
law  enforcement  officers,  nor  to  members  of 


the  army,  navy,  air  force,  marine  corps  of  the 
United  States,  the  national  guard,  or  orga- 
nized reserves,  when  on  duty,  or  to  members 
of  organizations  by  law  authorized  to  pur- 
chase or  receive  firearms  from  the  United 
States  or  this  state,  provided  such  members 
are  at  or  are  going  to  or  from  their  places  of 
assembly  or  target  practice,  nor  to  officers  or 
employees  of  the  United  States  authorized  by 
law  to  carry  a  concealed  firearm,  nor  to  any 
civiUan  guard  or  criminal  investigator  carry- 
ing sidearms  or  a  concealed  firearm  in  the  per- 
formance of  his  official  duties  under  the  au- 
thority of  the  commanding  officer  of  the 
military  estabhshment  in  the  state  of  Rhode 
Island  where  he  is  employed  by  the  United 
States;  provided,  however,  that  the  com- 
manding officer  of  such  military  establish- 
ment shall  have  on  file  with  the  attomey  gen- 
eral of  this  state  a  list  of  the  names  and 
addresses  of  all  such  civilian  guards  and 
criminal  investigators  so  authorized;  nor  to 
duly  authorized  military  organizations  when 
on  duty,  nor  to  members  thereof  when  at  or 
going  to  or  from  their  customary  places  of 
assembly,  nor  to  the  regular  and  ordinary 
transportation  of  pistols  as  merchandise,  nor 
to  any  person  while  carrying  a  pistol  unloaded 
and  securely  wrapped  from  the  place  of  pur- 
chase to  his  home  or  place  of  business,  or  in 
moving  goods  from  one  place  of  abode  or 
business  to  another.  Persons  exempted  by  the 
provisions  of  this  section  from  the  provisions 
of  §11-47-8  shall  have  the  right  to  carry  con- 
cealed firearms  everywhere  within  this  state; 
provided,  however,  that  this  shall  not  be  con- 
stmed  as  giving  the  right  to  carry  concealed 
firearms  to  a  person  transporting  concealable 
firearms  as  merchandise  or  as  household  or 
business  goods. 

11-47-14.  Permits  to  banks  and  carriers. 
The  attorney-general  may  issue  a  license  or 
permit  to  any  banking  institution  doing  busi- 
ness in  this  state  or  to  any  public  carrier  who 
is  in  the  business  of  transporting  mail,  money, 
securities  or  other  valuables,  to  possess  and 
use  machine  guns  under  such  regulations  as 
the  attomey-general  may  prescribe. 

11-47-19.  Machine  gun  manufacturers'  per- 
mits. The  attomey-general  may  issue  to  any 
person,  firm  or  corporation  engaged  in  manu- 
facturing in  this  state,  a  license  or  permit  to 
manufacture  and  sell  machine  guns  and  any  or 
all  machine  gun  parts  under  sjch  regulations 
as  the  attorney-general  may  prescribe. 

li -47-20.  Sale  or  possession  of  silencers.  It 
shall  be  unlawful  within  this  state  to  manufac- 
ture, sell,  purchase  or  possess,  any  muffler, 
silencer  or  device  for  deadening  or  muffhng 
the  sound  of  a  firearm  when  discharged.  Vio- 
lations of  this  section  shall  be  punished  by 
imprisonment  for  not  less  than  one  (1)  year 
and  one  (I)  day. 

11-47-21.  Restrictions  on  possession  or  car- 
rying of  explosives  or  noxious  substances. 
Any  person,  except  a  member  of  the  state  po- 
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lice,  the  sheriff  or  his  deputies,  or  a  member 
of  the  police  force  of  any  city  or  town,  or  a 
member  of  the  army,  navy,  air  force,  or  ma- 
rine corps  of  the  United  States,  or  of  the  na- 
tional guard  or  organized  reserves  when  on 
duty,  who  possesses,  or  carries  on  or  about 
his  person  or  in  a  vehicle,  a  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use,  or  who,  with  intent  to  use  the  same  un- 
lawfully against  the  person  or  property  of  an- 
other, possesses  or  carries  any  explosive  sub- 
stance, or  any  noxious  liquid,  gas  or 
substance,  shall  be  guilty  of  a  violation  of  this 
chapter  and  punished  as  hereinafter  provided. 

11-47-25.  Aatiqae  nrearms  and  collections. 
Sections  II -47-1  to  11-47-56,  inclusive,  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  nor  to  collections  of  firearms  utilized  and 
maintained  for  educational,  scientific  or  any 
similar  purpose  without  intent  to  use  such 
firearms. 

ll-47-3t.  Sale  of  firearms  to  minors.  It 
shall  be  unlawful  within  this  state  for  any  per- 
son to  sell  any  firearm  to  any  person  under 
eighteen  (18)  years  of  age-without  the  prior 
approval  or  consent  of  the  parent  or  legal 
guardian  of  said  minor. 

11-47-31.  Salcof  aamaiiition  to  minors.  It 
shall  be  unlawful  within  this  state  for  any  per- 
son to  sell  any  ammunition,  including  any 
priming  charge  of  powder,  propelhng  charge 
of  powder  or  any  form  of  missile  or  projectile 
to  be  ejected  from  a  firearm  to  any  person 
under  eighteen  (18)  years  of  age-without  the 
prior  approval  or  consent  of  the  parent  or  le- 
gal guardian  of  said  minor. 

11-47-30.  Sale  of  firearms  to  minors.  It 
shall  be  unlawful  within  this  state  for  any  per- 
son to  sell  any  firearm  to  any  person  under 
fifteen  (15)  years  of  age. 

11-47-31.  Saicof  ammanition  to  minors.  It 
shall  be  unlawful  within  this  state  for  any  per- 
son to  sell  any  ammunition,  including  any 
priming  charge  of  powder,  propelling  charge 
of  powder  or  any  form  of  missile  or  projectile 
to  be  ejected  from  a  firearm  to  any  person 
under  fifteen  (15)  years  of  age. 

11-47-33.  Possessioa  of  firearms  by  minors. 
It  shall  be  unlawful  within  this  state  for  any 
person  under  fifteen  (15)  years  of  age  to  pos- 
sess and  use  any  firearm  unless  he  shall  hold 
a  permit  therefor  as  provided  in  §11-47-34, 
and  only  in  the  presence  of  a  quahfied  adult  at 
any  regular  and  recognized  camp  or  rifle 
range  approved  by  the  Rhode  Island  state  po- 
lice or  by  the  chief  of  police  of  the  city  or 
town  in  which  such  camp  or  rifle  range  is  lo- 
cated; and  provided,  further,  however,  that 
said  person  under  fifteen  (15)  years  of  age 
may  carry  such  firearm,  unloaded,  in  a  suit- 
able case  to  and  from  his  home  and  such  camp 
or  range  and  from  such  camp  or  range  to  other 
such  camp  or  range. 

11-47-34.  Fireanaspenaits  to  minors.  The 
Rhode  Island  state  police  or  the  chief  of  po- 


lice of  the  city  or  town  in  which  such  person 
resides  shall  issue  permits  to  any  person  un- 
der fifteen  (15)  years  of  age  only  upon  satis- 
factory proof  of  being  engaged  in  a  course  of 
training  in  the  use  of  firearms  at  a  regular  and 
recognized  camp  or  rifle  range,  and  further 
provided  that  such  person  has  the  written 
consent  of  a  parent  or  guardian.  Valid  mem- 
bership cards  of  junior  gun  clubs  or  of  junior 
divisions  of  senior  gun  clubs  incorporated  in 
the  state  of  Rhode  Island  shall  be  prima  facie 
evidence  of  such  person  under  fifteen  (15) 
years  of  age  being  engaged  in  a  course  of 
training  in  the  use  of  firearms  at  a  regular  and 
recognized  camp  or  rifle  range. 

11-47-35.  Sale  of  concealable  weapons.  No 
seller  shall  deliver  a  pistol  or  revolver  to  a 
purchaser  thereof  until  seventy-two  (72) 
hours  shall  have  elapsed  from  twelve  o'clock 
noon  of  the  day  following  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  deliv- 
ered, said  pistol  or  revolver  shall  be  unloaded 
and  securely  wrapped,  with  the  bill  of  sale 
therefor  to  be  inclosed  within  said  wrapper 
with  said  pistol  or  revolver.  Any  loyal  law 
abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older,  and  any  member  of  the 
armed  forces  of  the  United  States  who  is  sta- 
tioned in  this  state  and  who  has  the  written 
permission  of  his  commanding  officer  and 
who  is  twenty-one  (21)  years  of  age  or  older, 
may  upon  application  purchase  or  acquire  a 
pistol  or  revolver.  At  the  time  of  applying  for 
the  purchase  of  a  concealable  firearm  the  pur- 
chaser shall  accomplish  and  sign  in  triplicate 
and  deliver  to  the  seller  the  application  form 
prescribed  below,  and  in  no  case  shall  it  con- 
tain the  serial  number  of  the  pistol  or  re- 
volver. (Form  deleted) 

11-47-37.  Sale  to  minors  and  others  forbid- 
den. No  person  shall  sell  a  pistol  or  revolver 
to  any  person  under  the  age  of  twenty-one 
(21)  or  to  one  who  he  has  reasonable  cause  to 
believe  falls  under  the  provisions  of  sections 
11-47-5,  11-47-6,  11-47-7,  or  11-47-23. 


11-47-38.  Dealers  to  be  licensed.  No  reUil 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol,  revolver,  or  other  firearm 
without  being  licensed  as  hereinafter  pro- 
vided. 


Central  Falls 


17-23.  Weapons— Possessing,  harboring, 
etc.  No  person  shall  own,  possess,  harbor, 
carry  or  in  any  manner  use  or  exercise  control 
of  any  so-called  actually  or  inherently  danger- 
ous weapon  or  instrumentality,  such  as  a  *  *  * 
rifle,  gun,  musket,  blunderbuss,  fowling 
piece,  pistol,  *  *  *  or  any  contrivance  ar- 
ranged to  discharge  shot,  bullets,  arrows, 
darts,  shells  or  other  missiles  in  the  limits  of 
the  city,  except  by  special  permission  of  the 
city  council  upon  the  recommendation  of  the 
chief  of  police,  who  shall  prescribe  such  rules 
and  regulations  as  each  case  may  require.  The 
city  council  shall  exercise  their  discretion  in 
each  case  and  shall  decide  accordingly  having 
in  mind  the  best  interests  of  the  populace  at 
large,  and  more  particularly  so  during  any  war 
period. 

17-25.  Same— Sale  to  minors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  in  his  pos- 
session any  of  the  articles  or  contrivances 
mentioned  in  the  two  preceding  sections.  Any 
person  violating  this  section  shall  be  held  re- 
sponsible for  any  damage  or  injury  caused  as 
a  result  of  his  act. 


East  Providence 


Sec.  20-12.  Same— Sale  of  rifle,  pbtol,  etc., 
to  minors.  No  person  shall  sell  or  offer  to 
sell  any  rifle,  gun,  pistol,  *  *  *  to  any  person 
under  the  age  of  eighteen  years. 


South  Carolina 

State  Law 

Code  of  Laws  of  S.C. 


15-1388.  Selling,  etc.,  weapons  to  minors. 

If  any  person  shall  knowingly  sell,  offer  for 
sale,  give  or  in  any  way  transfer  to  a  minor 
any  pistol  or  pistol  cartridge,  *  *  *  he  shall  be 
guilty  of  a  misdemeanor.  Any  person  being 
the  parent  or  guardian  of  or  attending  in  loco 
parentis  to  any  child  under  the  age  of  twelve 
years  who  shall  knowingly  permit  such  child 
to  have  the  possession  or  custody  of  or  use  in 
any  manner  whatever  any  gun,  pistol  or  other 


dangerous  firearm,  whether  such  firearm  be 
loaded  or  unloaded,  or  any  person  who  shall 
knowingly  furnish  such  child  any  firearm 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  exceeding  fifty 
dollars  or  imprisoned  not  exceeding  thirty 
days. 

Article  3. 

Section  16-121.  When  used  in  this  article: 
(a)  The  words  'machine  gun'  apply  to  and 
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include  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame 
or  receiver  of  any  such  weapon,  any  combina- 
tion or  parts  designed  and  intended  for  use  in 
converting  a  weapon  into  a  machine  gun,  and 
any  combination  of  parts  from  which  a  ma- 
chine gun  can  be  assembled  if  such  parts  are 
in  the  possession  or  under  the  control  of  a 
person. 

(b)  'Sawed-off  shotgun'  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eighteen 
inches  in  length  or  a  weapon  made  from  a 
shotgun  which  as  modified  has  an  overall 
length  of  less  than  twenty-six  inches  or  a  bar- 
rel or  barrels  of  less  than  eighteen  inches  in 
length. 

(c)  'Shotgun'  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  includes  any 
such  weapon  which  may  be  readily  restored 
to  fire  a  fixed  shotgun  shell,  but  does  not  in- 
clude an  antique  firearm  as  defined  in  this 
section. 

(d)  'Sawed-off  rifle'  means  a  rifle  having  a 
barrel  or  barrels  of  less  than  sixteen  inches  in 
length  or  a  weapon  made  from  a  rifle  which  as 
modified  has  an  overall  length  of  less  than 
twenty-six  inches  or  a  barrel  or  barrels  of  less 
than  sixteen  inches  in  length. 

(e)  'Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger.  The  term 
includes  any  such  weapon  which  may  be  read- 
ily restored  to  fire  a  fixed  cartridge,  but  does 
not  include  an  antique  firearm  as  described  in 
this  section. 

(f)  'Antique  firearm'  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition  with  fixed 
ammunition  and  manufactured  in  or  before 
1898  (including  any  matchlock,  flintlock,  per- 
cussion cap,  or  similar  type  of  ignition  system 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  /ear  1898)  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Section  16-122.  It  shall  be  unlawful  for 
any  person  in  any  manner  to  transport  from 
one  place  to  another  in  this  State  or  for  any 
railroad  company,  express  company  or  other 
common  carrier  or  any  officer,  agent  or  em- 
ployee of  any  of  them  or  other  person  acting 


in  their  behalf  knowingly  to  ship  or  to  trans- 
port from  one  place  to  another  in  this  State  in 
any  manner  or  by  any  means  whatsoever,  ex- 
cept as  provided  in  Sections  16-125  and 
16-126,  any  machine  gun  or  firearm  com- 
monly known  as  a  machine  gun,  sawed-off 
shotgun  or  sawed-off  rifle. 

Section  16-123.  It  shall  be  unlawful  for 
any  person  to  store,  keep,  possess  or  have  in 
possession  or  permit  another  to  store,  keep, 
possess  or  have  in  possession  any  machine 
gun  or  firearm  commonly  known  as  a  machine 
gun,  sawed-off  shotgun,  sawed-off  rifle,  ex- 
cept as  provided  in  Sections  16-125  and 
16-126. 

Section  16-124.  It  shall  be  unlawful  for 
any  person  to  sell,  rent,  give  away  or  partici- 
pate in  any  manner,  directly  or  indirectly,  in 
the  sale,  renting,  giving  away  or  otherwise 
disposing  of  any  machine  gun  or  firearm  com- 
monly known  as  a  machine  gun,  sawed-off 
shotgun,  sawed-off  rifle. 

Section  16-125.  The  provisions  of  this  arti- 
cle shall  not  apply  to  the  Army,  Navy  or  Air 
Force  of  the  United  States,  the  National 
Guard  and  organizations  authorized  by  law  to 
purchase  or  receive  machine  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  from  the 
United  States  or  from  this  State  and  the  mem- 
bers of  such  organizations.  Any  peace  officer 
of  the  State  or  of  any  county  or  other  political 
subdivision  thereof,  state  constable,  member 
of  the  highway  patrol,  railway  policeman  or 
warden,  superintendent,  head  keeper  or  dep- 
uty of  any  state  prison,  penitentiary,  work- 
house, county  jail,  city  jail  or  other  institution 
for  the  detention  of  persons  convicted  or  ac- 
cused of  crime  or  held  as  witnesses  in  crimi- 
nal cases  or  person  on  duty  in  the  postal  ser- 
vice of  the  United  States  or  any  common 
carrier  while  transporting  direct  to  any  police 
department,  military  or  naval  organization  or 
person  authorized  by  law  to  possess  or  use  a 
machine  gun,  or  sawed-off  shotgun  or  sawed- 
off  rifle,  may  possess  machine  guns,  or 
sawed-off  shotguns  or  sawed-off  rifles,  when 
required  in  the  performance  of  their  duties. 
Nor  shall  the  provisions  hereof  be  construed 
to  apply  to  machine  guns,  or  sawed-off  shot- 
guns or  sawed-off  rifles,  kept  for  display  as 
relics  and  which  are  rendered  harmless  and 
not  usable. 

Section  16-126.  Every  person  permitted 
by  Section  16-125  to  possess  a  machine  gun, 
or  sawed-off  shotgun  or  sawed-off  rifle,  and 
any  person  elected  to  or  appointed  to  any  of- 
fice or  position  which  entitles  such  person  to 
possess  a  machine  gun,  or  sawed-off  shotgun 
or  sawed-off  rifle,  upon  taking  office,  shall 
file  with  the  State  Law  Enforcement  Division 
on  a  blank  to  be  supplied  by  the  Division  on 
request  therefor  an  application  to  be  properly 
sworn  to,  which  shall  be  approved  by  the 
sheriff  of  the  county  in  which  the  applicant 
resides  or  has  his  principal  place  of  business 
and  shall  include  the  applicant's  name,  resi- 
dence and  business  address,  physical  descrip- 


tion, whether  or  not  ever  charged  or  con- 
victed of  any  crime,  municipal,  state  or 
otherwise,  and  where,  if  so  charged,  and 
when  the  same  was  disposed  of.  The  applicant 
shall  also  give  a  description,  including  the  se- 
rial number  and  make,  of  the  machine  gun,  or 
sawed-off  shotgun  or  sawed-off  rifle,  which 
he  possesses  or  desires  to  possess.  There- 
upon, the  State  Law  Enforcement  Division 
shall  file  such  application  in  its  office,  regis- 
tering such  applicant  together  with  the  infor- 
mation required  in  the  application  in  a  book  or 
index  to  be  kept  for  that  purpose,  assign  to 
him  a  number  and  issue  to  him  a  card  which 
shall  bear  the  signature  of  the  applicant  and 
which  he  shall  keep  with  him  while  he  has 
such  machine  gun  or  sawed-off  shotgun  or 
sawed-off  rifle  in  his  possession.  Such  regis- 
tration shall  be  made  on  the  date  application  is 
received  and  filed  with  the  State  Law  En- 
forcement Division  and  shall  expire  on  De- 
cember thirty-first  of  the  year  in  which  the 
license  is  issued. 

Section  16-127.  Any  person  violating  any 
of  the  provisions  of  this  article  shall  be 
deemed  guilty  of  a  misdemeanor  and,  on  con- 
viction thereof,  shall  be  fined  not  more  than 
ten  thousand  dollars  or  be  imprisoned  not 
more  than  ten  years,  or  both." 

Article  3.1. 

Pistols. 

16-129.  Definitions.  When  used  in  this  ar- 
ticle: 

(a)  Pistol  means  any  firearm  designed  to 
expel  a  projectile  and  designed  to  be  fired 
from  the  hand,  but  shall  not  include  any  fire- 
arm generally  recognized  or  classified  as  an 
antique,  curiosity,  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail. 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  rob- 
bery, housebreaking,  assault  with  intent  to 
kill,  commit  rape,  or  rob,  assault  with  a  dan- 
gerous weapon,  or  assault  with  intent  to  com- 
mit any  offense  punishable  by  imprisonment 
for  more  than  one  year. 

(d)  The  term  "fugitive  from  justice" 
means  any  person  who  has  fled  from  or  is 
fleeing  from  any  law  enforcement  officer  to 
avoid  prosecution  or  imprisonment  for  a 
crime  of  violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  indi- 
viduals the  purpose  of  which,  or  one  of  the 
purposes  of  which,  is  the  establishment,  con- 
trol, conduct,  seizure  or  overthrow  of  the 
government  of  the  United  States  or  any  state 
or  political  subdivision  thereof,  by  the  use  of 
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force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail. 

(g)  The  term  'Division'  shall  mean  the 
State  Law  Enforcement  Division. 

(h)  The  term  'purchase'  shall  mean  to 
knowingly  buy,  offer  to  buy,  receive,  lease, 
rent,  barter  or  exchange." 

•        *        *         *         » 

16-129.2.  Sale,  etc.,  of  pistol  to  certain  per- 
sons nnlawful;  possession  or  acquisition  of  pis- 
tol by  such  persons  onlawfol;  stolen  pistols.     It 

shall  be  unlawful  for  any  person  to  knowingly 
sell,  offer  to  sell,  deliver,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  this  State 
any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  State  .Militia  or  R.  0.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  sto- 
len pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

16-129.3.  ReUil  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as  here- 
inafter provided. 

16-129.4  Issuance  of  retail  dealer's  license; 
duration;  conditions;  forfeiture.  The  Divi- 
sion shall  grant  a  license  to  any  person  doing 
business  in  the  State  not  ineligible  to  pur- 
chase, acquire  or  possess  a  pistol  or  be  li- 
censed as  a  dealer  under  the  provisions  of  this 
act.  Licenses  shall  be  issued  on  a  form  fur- 
nished by  the  Division  and  be  effective  for 
two  years  from  the  date  of  issuance.  Licens- 


ees shall  be  authorized  to  sell  pistols  at  retail 
as  dealers  within  this  State  subject  to  the  fol- 
lowing conditions,  for  breach  of  any  of  which 
the  license  shall  be  forfeited: 

(a)  The  license  or  a  copy  thereof,  authenti- 
cated by  the  issuing  authority,  shaU  at  all 
times  and  places  of  sale  be  available  for  in- 
spection or  displayed  where  it  can  easily  be 
read. 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  act  nor  shall 
any  pistol  be  sold  without  clear  evidence  as  to 
the  identity  of  the  purchaser  being  furnished 
to  the  dealer. 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold  on  a  firearm  transaction  record 
form.  The  firearm  transaction  record  form 
which  shall  be  furnished  by  the  Division  shall 
be  signed  by  the  purchaser  and  by  the  dealer 
effecting  the  sale,  each  in  the  presence  of  the 
other  and  shall  contain  such  information  as 
may  be  required  by  the  Division.  A  separate 
firearm  transaction  form  shall  be  completed 
for  each  pistol  sold,  a  copy  of  which  must  be 
submitted  to  the  Division  as  provided  in  Sec- 
tion [16-129.4:1].  The  dealer  shall  retain  the 
records  for  a  period  of  three  years  from  the 
date  of  sale  or  transfer  to  which  the  records 
relate. 

(d)  The  fee  for  issuance  of  such  licenses 
shall  be  one  hundred  dollars. 

(e)  Each  appUcant  for  a  license  shall  post 
with  the  Division  a  bond  in  favor  of  the  State 
with  surety  in  the  amount  of  ten  thousand  dol- 
lars. No  bond  shall  be  accepted  for  filing  un- 
less it  is  with  a  surety  company  authorized  to 
do  business  in  this  State  and  conditioned  that 
the  principal  named  therein  shall  not  do  any 
act  meriting  suspension  or  revocation  of  his 
license  under  provisions  of  this  act.  In  lieu  of 
a  bond,  a  cash  deposit  or  a  deposit  of  other 
securities  acceptable  to  the  Division  of  a 
value  of  ten  thousand  dollars  shall  be  ac- 
cepted. Any  person  aggrieved  by  any  act  of 
the  principal  named  in  such  bond  may  in  an 
action  against  the  principal  or  surety  therein, 
or  both,  recover  damages.  The  aggregate  li- 
abiUty  of  the  surety  for  all  breaches  of  the 
conditions  of  the  bond  shall,  in  no  event,  ex- 
ceed the  amount  of  such  bond.  The  surety  on 
the  bond  shall  have  the  right  to  cancel  such 
bond  giving  thirty  days'  notice  to  the  Division 
and  thereafter  shall  be  relieved  of  liability  for 
any  breach  of  condition  after  the  effective 
date  of  the  cancellation. 

(f)  A  breach  of  any  of  the  above  conditions 
or  violations  of  any  provisions  of  this  act  by  a 
dealer,  or  the  giving  of  false  information  by  a 
licensee  on  an  application  for  purchase  or 
transfer  shall  result  in  forfeiture  of  license, 
but  the  licensee  shall  be  entitled  to  reasonable 
notice  and  proper  hearing  in  the  circuit  court 
of  the  county  in  which  he  is  licensed. 

16-129.4:1  Prior  to  the  purchase  of  a  pis- 
tol, the  purchaser  shall  complete  an  applica- 
tion in  triplicate  in  the  presence  of  the  dealer. 
The  application  to  be  furnished  by  the  Divi- 


sion shall  contain  the  applicant's  (I)  name;  (2) 
residence  and  business  address;  (3)  date  and 
place  of  birth;  (4)  social  security  number;  (5) 
South  Carolina  driver's  license  number  or 
South  Carolina  Highway  Department  Identifi- 
cation Card  Number;  (6)  physical  description; 
(7)  fingerprint  card  and  photograph  of  appli- 
cant if  applicant  does  not  have  items  (4)  and 
(5);  (8)  a  signed  sworn  statement  by  the  appli- 
cant that  he  is  not  within  any  classification  set 
forth  in  items  (a),  (b),  (c)  or  (d)  of  Section  4  of 
this  act,  and  that  he  has  not  purchased  a  pistol 
within  the  previous  thirty  days;  (9)  the  signa- 
tures of  applicant  and  the  dealer;  (10)  and 
such  other  personal  identifying  information  as 
may  be  required  by  the  Division. 

No  person  shall  be  allowed  to  purchase  a 
pistol  from  a  dealer  unless  he  has  fully  com- 
pleted the  application. 

No  person  shall  be  allowed  to  purchase 
more  than  one  pistol  on  each  application  and 
no  person  shall  be  allowed  to  purchase  more 
than  one  pistol  during  each  thirty-day  period; 
provided,  however,  that  a  person  whose  pis- 
tol is  stolen  or  irretrievably  lost  and  who  feels 
that  it  is  essential  that  he  immediately  pur- 
chase a  pistol  may  obtain  a  special  permit 
which  will  enable  him  to  purchase  a  pistol 
upon  his  sworn  affidavit  to  the  chief  of  police 
or  his  designated  agent  of  the  municipality  in 
which  the  applicant  resides  or  if  the  appUcant 
resides  outside  the  corporate  limits  of  a  mu- 
nicipality to  the  sheriff  or  his  designated  agent 
of  the  county  in  which  the  applicant  resides 
citing  these  facts  and  reasons  why  he  cannot 
wait  for  a  thirty-day  period  to  purchase  a  pis- 
tol. The  special  permit  shall  contain  such  in- 
formation as  required  by  the  Division  and 
shall  be  on  a  fprm  furnished  by  the  Division. 
The  issuing  officer  shall  retain  a  copy  of  the 
permit  and  forward  a  copy  to  the  Division. 

No  person  shall  be  allowed  to  purchase  a 
pistol  from  a  dealer  unless  he  is  a  resident  of 
the  State  of  South  Carolina.  For  the  purpose 
of  this  act,  the  possession  of  a  valid  South 
Carolina  driver's  license  or  South  Carolina 
Highway  Department  Identification  Card 
shall  constitute  proof  of  residency. 

Upon  proper  completion  of  the  application 
the  dealer  shall  submit  the  original  application 
to  the  Division,  retain  a  copy  for  his  records, 
and  give  a  copy  to  the  applicant  upon  his  pur- 
chase of  a  pistol.  The  application  to  be  sub- 
mitted to  the  Division  must  be  accompanied 
by  a  firearm  transaction  record  properly  com- 
pleted by  the  purchaser  and  the  dealer. 

16-129.5.  Giving  false  information  in  apply- 
ing for  license.  No  person  in  applying  for  any 
license  under  this  article  shall  give  false  infor- 
mation or  offer  false  evidence  of  his  identity, 
or  give  false  information  concerning  the  mat- 
ters referred  to  in  this  article. 

16-129.6.  Mortgage  or  pledge  of  pistol. 
Only  a  licensed  dealer  shall  make  a  loan  se- 
cured by  a  mortgage,  deposit  or  pledge  of  a 
pistol  and  the  dealer  shall  keep  such  records 
as  are  required  herein.  A  licensed  dealer  may 
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mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  the  same  with  any  other  per- 
son. 

16-129.6:1.  Certain  pistols  may  not  be  sold. 
No  licensed  retail  dealer  shall  possess  in  his 
place  of  business  or  sell  any  pistol  or  other 
handgun  which  has  a  die-cast  frame  or  re- 
ceiver which  melts  at  a  temperature  of  less 
than  eight  hundred  degrees  farenheit. 

Any  pistol  or  other  handgun  possessed  or 
sold  in  violation  of  this  act  is  declared  to  be 
contraband  and  shall  be  forfeited  to  the  State. 
Such  weapons  shall  be  destroyed  by  the  State 
Law  Enforcement  Division  upon  order  of  the 
circuit  court  or  other  court  of  competent  ju- 
risdiction issued  upon  petition  of  the  Division 
in  a  proceeding  which  may  be  ex  parte  if  the 
whereabouts  of  the  owner  of  such  weapon  is 
unknown,  but  which  shall  be  upon  ten  days 
notice  to  the  owner  thereof  if  his  whereabouts 
is  known. 

16-129.7.  Penalty  for  violation  of  article;  dis- 
position of  fines;  forfeiture  of  pistols.  Any 
person  including  a  dealer  violating  any  of  the 
provisions  of  this  (article]  shall  be  deemed 
guilty  of  a  felony  and  upon  conviction  shall  be 
fined  not  more  than  two  thousand  dollars  or 
be  imprisoned  for  not  more  than  two  years,  or 
both. 

When  a  violation  occurs  within  a  municipal- 
ity the  fines  collected  shall  be  delivered  to  the 
municipality  by  the  clerk  of  court.  If  the  vio- 
lation occurs  outside  a  municipahty,  the  fines 
shall  be  delivered  to  the  county  treasurer. 

Any  person  convicted  of  violating  the  pro- 
visions of  this  (article],  in  addition  to  the  pen- 
alty provided  herein,  shall  have  the  pistol  in- 
volved in  such  violation  confiscated. 
Notwithstanding  any  other  provisions  of  law, 
such  pistol  shall  be  delivered  to  the  chief  of 
police  of  the  municipality  or  to  the  sheriff  of 
the  county,  if  the  violation  occurred  outside 
the  corporate  limits  of  a  municipality.  The  law 
enforcement  agencies  that  receive  the  confis- 
cated pistols  shall  use  them  within  their  de- 
partment, transfer  them  to  another  law  en- 
forcement agency  or  destroy  them.  Records 
shall  be  kept  of  all  confiscated  pistols  re- 
ceived by  the  law  enforcement  agencies  under 

the  provisions  of  this  (article]. 

•        •        •        •        * 

16-144.  Carrying,  sale,  etc.,  of  pistols.    It 

shall  be  unlawful  for  anyone  to  carry  about 
the  person,  whether  concealed  or  not,  any 
pistol  less  than  twenty  inches  long  and  three 
pounds  in  weight  or  for  any  person  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  this  State, 
any  pistol  of  less  length  and  weight.  Any  vio- 
lation of  this  section  shall  be  punished  by  a 
fine  of  not  more  than  one  hundred  dollars  or 
imprisonment  for  not  more  than  thirty  days, 
and  in  case  of  a  sale  the  sum  of  one  hundred 
dollars  shall  be  forfeited  to  and  for  the  use  of 
the  school  fund  of  the  county  wherein  the  vio- 
lation takes  place,  to  be  recovered  as  other 
fines  and  forfeitures;  provided,  this  section 


shall  not  apply  to  peace  officers  in  the  actual 
discharge  of  their  duties  or  to  the  carrying  or 
keeping  of  pistols  by  persons  while  on  their 
own  premises  nor  abridge  the  right  of  self- 
defense. 

*  *        •        *        • 

16-148.  Manufacture  or  possession  of  article 
designed  to  cause  damage  by  fire  or  other 
means  to  person  or  property.  No  person  shall 
manufacture,  cause  to  be  manufactured,  or 
possess  any  object  or  article  which  is  de- 
signed to  cause  damage  by  fire  or  any  other 
means  to  person  or  property  either  by  igni- 
tion, detonation  or  other  means,  and  further, 
no  person  shall  possess  any  object  or  article 
when  such  object  or  article  is  possessed  sole- 
ly for  the  purpose  of  causing  damage  by  fire 
or  other  means  to  person  or  property  either  by 
ignition,  detonation  or  other  means.  Any  per- 
son violating  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  or  imprisoned 
at  hard  labor  or  both,  in  the  discretion  of  the 

court. 

•  •         *         *         • 

66-581.  Purchase  in  contiguous  state.  Any 
resident  of  this  State  including  a  corporation 
or  other  business  entity  maintaining  a  place  of 
business  in  this  State,  who  may  lawfully  pur- 
chase and  receive  delivery  of  a  rifle  or  shot- 
gun in  this  State,  may  purchase  a  rifle  or  shot- 
gun in  a  contiguous  state  and  transport  or 
receive  the  same  in  this  State;  provided,  that 
the  sale  meets  the  lawful  requirements  of 
each  such  state,  meets  all  lawful  requirements 
of  any  Federal  statute,  and  is  made  by  a  li- 
censed importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector. 

Aiken 

Sec.  14A-3.  Sale  to  certain  persons  unlawful; 
possession  or  acquisition  by  such  persons  un- 
lawful; stolen  pistols.  It  shall  be  unlawful  for 
any  person  to  knowingly  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  sale 
into  this  city  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one  (21),  but  this  shall  not  apply  to  the  issue 
of  pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  State  Militia  or  R.O.T.C.,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 


been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  city. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  sto- 
len pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Sec.  14A-4.  Retail  dealers  to  be  licensed. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed  as 
hereinafter  provided. 

Sec.  14A-7.  Mortgage  or  pledge  of  pistol. 
Only  a  licensed  dealer  shall  make  a  loan  se- 
cured by  a  mortgage,  deposit  or  pledge  of  a 
pistol  and  the  dealer  shall  keep  such  records 
as  are  required  herein.  A  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  the  same  with  any  other  per- 
son. 


Anderson 

35-7.  Definitions.  For  the  purposes  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section: 

Conviction.  The  term  "conviction"  shall 
include  pleas  of  guilty,  pleas  of  nolo  contend- 
ere and  forfeit  of  bail. 

Crime  of  violence.  Murder,  manslaughter, 
except  negligent  manslaughter  arising  out  of 
traffic  accidents,  rape,  mayhem,  kidnapping, 
burglary,  robbery,  housebreaking,  assault 
with  intent  to  kill,  commit  rape;  or  rob,  as- 
sault with  a  dangerous  weapon,  or  assault 
with  intent  to  commit  any  offense  punishable 
by  imprisonment  for  more  than  one  year. 

Dealer.  Any  person  regularly  engaged  in  the 
business  of  selling  firearms  at  retail. 

Fugitive  from  justice.  Any  person  who  has 
fled  from  or  is  fleeing  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  impris- 
onment for  a  crime  of  violence. 

Pistol.  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  inches  in 
length,  but  such  term  shall  not  include  any 
firearm  generally  recognized  or  classified  as 
an  antique,  curiosity  or  collector's  item,  or 
any  that  does  not  fire  fixed  cartridges  or  fixed 
shotgun  shells. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is  the 
establishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
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States  or  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  espio- 
nage, sabotage  or  threats  or  attempts  of  any 
of  the  foregoing. 

35-9.  S«l«,  etc.,  to  certain  persons  prohib- 
ited; pocsearioB  by  each  persons.  It  shall  be 
unlawful  for  any  persons  to  knowingly  sell, 
offer  to  sell,  deliver,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  into  the  city  any 
pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  armed  forces  of  the 
United  States,  active  or  reserve,  national 
guard,  state  militia  or  R.O.T.C.  when  on  duty 
or  training  or  the  temporary  loan  of  pistols  for 
instruction  under  the  immediate  supervision 
of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  subsections  (a),  (b),  (c),  or  (d)  of  this 
section  to  possess  or  acquire  pistols  within 
this  state. 

3S-10.  Purchase,  sale,  possession,  etc.,  of 
stolen,  etc.,  pistol.  No  person  shall  know- 
ingly buy,  sell,  transport,  pawn,  receive  or 
possess  any  stolen  pistol  or  one  from  which 
the  original  serial  number  has  been  removed 
or  obliterated. 

35-11.  Retail  dealer's  license— required. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  this  article. 

35-13.  Same— Giving  false  information  to  se- 
cure, etc.  No  person  in  applying  for  any  li- 
cense under  this  article  shall  give  false  infor- 
mation or  offer  false  evidence  of  his  identity, 
or  give  false  information  concerning  the  mat- 
ters referred  to  in  this  article. 


Andrews 

10-14.  Pistols,  manufacturing,  carrying  and 
selling.  It  shall  be  unlawful  for  any  person  to 
possess  or  carry  about  the  person  or  about 
any   vehicle  owned  or  controlled  by  him. 


whether  concealed  or  not,  any  pistol  less  than 
twenty  (20)  inches  long  and  three  (3)  pounds 
in  weight;  and,  it  shall  be  unlawful  for  any 
person  to  manufacture,  sell,  offer  for  sale, 
lease,  rent,  barter,  exchange  or  transport  any 
such  weapon  in  the  Town;  provided  however 
that  this  does  not  apply  to  legally  appointed 
state,  county  or  Town  police  officers;  *  •  • 

Charleston 

49-2.  Possession,  sale,  etc.,  of  tear  gas 
bombs,  etc.  It  shall  be  unlawful  for  any  per- 
son to  have  in  his  possession,  sell  or  offer  for 
sale  in  the  city,  any  bomb,  tube  gun,  gun  or 
other  device  containing  or  intended  to  contain 
or  discharge  tear  gas  or  other  noxious  or  of- 
fensive or  harmful  gases  or  fluids. 

Cheraw 

Sec.  12-45.  Same— Pistols.  It  shall  be  un- 
lawful for  any  person  within  the  town  to  carry 
about  his  person,  whether  concealed  or  not, 
any  pistol  less  than  twenty  inches  long  and 
three  pounds  in  weight,  and  it  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  sell 
or  offer  for  sale,  lease,  rent,  barter,  exchange 
or  transport  for  sale  or  import  for  sale  into  the 
town  any  pistol  of  less  length  or  weight;  pro- 
vided, that  this  section  shall  not  apply  to 
peace  officers  in  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  pistols 
by  persons  while  on  their  own  premises.  If 
upon  conviction  it  shall  appear  to  the  satisfac- 
tion of  the  mayor  or  presiding  officer  of  the 
municipal  court  before  whom  such  offense  is 
tried  that  the  defendant  had  good  reasons  to 
fear  injury  to  his  person  or  property  and  car- 
ried such  weapon  to  protect  himself  or  prop- 
erty, he  may  in  his  discretion  suspend  the  sen- 
tence, and  nothing  herein  contained  shall 
abridge  the  right  of  self  defense  as  established 
by  the  laws  of  the  state. 

Upon  conviction  of  the  violation  of  this 
section,  in  addition  to  the  general  penalty,  the 
weapon  so  carried  shall  be  forfeited  to  the 
town. 


Chester 

Sec.  10-304.2.  Sale,  etc.,  of  pistol  to  certain 
persons  unlawful;  possession  or  acquisition  of 
pistol  by  such  persons  unlawful;  stolen  pistols. 

It  shall  be  unlawful  for  any  person  to  know- 
ingly sell,  offer  to  sell,  deliver,  lease,  rent, 
barter,  exchange  or  transport  for  sale  into  this 
State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 


habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  SUte  Militia  or  R.  O.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  sto- 
len pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Sec.  10-304J.  ReUil  dealers  to  be  licensed. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed  as 
hereinafter  provided. 

Sec.  10-304.4.  Issuance  of  retail  dealer's  li- 
cense; dnration;  conditions;  forfeiture.  The 
clerk  of  court  of  the  county  shall  grant  a  h- 
cense  to  any  person  doing  business  in  the 
county  not  ineligible  under  the  provisions  of 
Sections  10-304  to  10-304.7  •  •  • 

Florence 

19-55.  Weapons— carrying,  sale,  etc.,  of  pis- 
tols of  certain  size  and  weight.  It  shall  be  un- 
lawful for  anyone  to  carry  about  the  person, 
whether  concealed  or  not,  any  pistol  less  than 
twenty  inches  long  and  three  pounds  in  weight 
or  for  any  person  to  manufacture,  sell,  offer 
for  sale,  lease,  rent,  barter,  exchange  or 
transport  for  sale  or  into  this  city  any  pistol  of 
less  length  and  weight.  *  *  *;  provided,  this 
section  shall  not  apply  to  peace  officers  in  the 
actual  discharge  of  their  duties  or  to  the  carry- 
ing or  keeping  of  pistols  by  persons  while  on 
their  own  premises  nor  abridge  the  right  of 
self-defense. 

Fort  Mill 

Sec.  4-22.  Pistols— Sale  restricted.  No  per- 
son shall  sell,  deliver,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  any  pistol  to  any 
person  unless  and  until  he  has  inquired  of  and 
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received  a  report  in  writing  from  the  chief  of 
police  as  to  whether  or  not  such  person  has 
been  convicted  of  a  crime  of  violence,  is  a 
fugitive  from  justice,  an  habitual  drunkard,  a 
drug  addict,  a  mental  incompetent,  or  is  a 
member  of  a  subversive  organization,  a  minor 
or  a  person  who  has  been  adjudged  unfit  to 
carry  or  possess  a  weapon  by  a  circuit  or 
county  court  judge. 

Sec.  4-40  B.  Definitions  when  used  in  this 
ordinance,  (a)  "Pistol"  means  any  firearm 
designed  to  expel  a  projectile  from  a  barrel 
less  than  twelve  inches  in  length;  but  shall  not 
include  any  firearm  generally  recognized  or 
classified  as  an  antique,  curiosity  or  collec- 
tor's item,  or  any  that  does  not  fire  fixed  car- 
tridges or  fixed  shotgun  shells. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail. 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  rob- 
bery, housebreaking,  assault  with  intent  to 
commit  any  offense  punishable  by  imprison- 
ment for  more  than  one  year. 

(d)  The  term  "fugitive  from  justice" 
means  any  person  who  has  fled  from  or  is 
fleeing  from  any  law  enforcement  officer  to 
avoid  prosecution  or  imprisonment  for  a 
crime  of  violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  indi- 
viduals the  purpose  of  which,  or  one  of  the 
purposes  of  which,  is  the  establishment,  con- 
trol, conduct,  seizure  or  overthrow  of  the 
government  of  the  United  States  or  any  state 
or  political  subdivision  thereof,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail. 

D.  Selling  Pistols.  It  shall  be  unlawful  for 
any  person  to  knowingly  sell,  offer  to  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  into  this  town  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  State  Militia  or  R.  0.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 


(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  adjudged  unfit  to  (;arry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State  or  Town,  or  sua 
sponte,  by  the  court,  but  any  }>erson  who  shall 
be  the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c),  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  town. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  sto- 
len pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

E.  Dealers  to  be  Licensed.  No  retail  dealer 
shall  sell  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  in  his  possession  with 
intent  to  sell,  or  otherwise  transfer,  any  pistol 
without  being  licensed. 

F.  Dealer  Licenses.  The  clerk  of  court  of 
the  county  shall  grant  a  license  to  any  person 
doing  business  in  the  county  not  ineligible  un- 
der the  provisions  of  this  act  in  a  standard 
form  prescribed  by  the  Attorney  General,  ef- 
fective for  two  years  from  date  of  issuance, 
permitting  the  licensee  to  sell  pistols  at  retail 
within  this  State  subject  to  the  following  con- 
ditions, for  breach  of  any  of  which  the  license 
shall  be  forfeited:  »  •  •  •  • 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  act  nor  shall  a 
pistol  be  sold  without  clear  evidence  to  the 
seller  of  the  identity  of  the  purchaser. 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold,  in  a  book  kept  for  the  purpose,  the 
form  of  which  shall  be  prescribed  by  the  At- 
torney General  and  shall  be  signed  personally 
by  the  purchaser  and  by  the  person  effecting 
the  sale  (contact  local  authorities  for  required 
contents]  *  *  * 

Greenville 

37-4.  Pistols  less  than  twenty  inches  long  and 
three  pounds  in  weight.  It  shall  be  unlawful 
for  anyone  to  carry  about  his  person,  whether 
concealed  or  not,  any  pistol  less  than  twenty 
(20)  inches  long  and  three  (3)  pounds  in  weight 
or  for  any  person  to  manufacture,  sell,  offer 
for  sale,  lease,  rent,  barter,  exchange  or 
transport  for  sale  or  into  the  city  any  pistol  of 
less  length  and  weight.  This  section  shall  not 
be  construed  to  apply  to  peace  officers  in  the 
actual  discharge  of  theh-  duties  or  to  the  carry- 
ing or  keeping  of  such  pistols  by  persons 
while  on  their  own  premises  nor  to  abridge  the 
right  of  self-defense. 

37-24.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them: 

Conviction:  Pleas  of  guilty,  pleas  of  nolo 
contendere  and  forfeiture  of  bail  as  well  as 
actual  conviction  by  a  court. 


Crime  of  violence:  Murder,  manslaughter 
(except  negligent  manslaughter  ansing  out  of 
traffic  accidents),  rape,  mayhem,  kidnapping, 
burglary,  robbery,  housebreaking,  assault 
with  intent  to  kill,  commit  rape  or  rob,  assault 
with  a  dangerous  weapon,  or  assault  with  in- 
tent to  commit  any  offense  punishable  by  im- 
prisonment for  more  than  one  (1)  year. 

Dealer:  Any  person  regularly  engaged  in 
the  business  of  selling  firearms  at  retail. 

Fugitive  from  justice:  Any  person  who  has 
fled  from  or  is  fleeing  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  impris- 
onment for  a  crime  of  violence. 

Pistol:  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  Twelve  (12) 
inches  in  length;  but  shall  not  include  any  fire- 
arm generally  recognized  or  classified  as  an 
antique,  curiosity  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges  or  fixed 
shotgun  shells. 

Subversive  organization:  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals  the  purpose  of 
which,  or  one  (1 )  of  the  purposes  of  which,  is 
the  establishment,  control,  conduct,  seizure 
or  overthrow  of  the  government  of  the  United 
States,  or  any  state  or  pohtical  subdivision 
thereof,  by  the  use  of  force,  violence,  espio- 
nage, sabotage  or  threats  or  attempts  of  any 
of  the  foregoing. 

37-26.  Sale,  etc.,  to  certain  persons  unlaw- 
ful; possession  or  acquisition  by  such  persons 
unlawful;  stolen  pistols,  (a)  It  shall  be  unlaw- 
ful for  any  person  to  knowingly  sell,  offer  to 
sell,  deUver,  lease,  rent,  barter,  exchange  or 
transport  for  sale  into  this  state  any  pistol  to: 

(1)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(2)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(3)  Any  person  under  the  age  of  twenty- 
one  (21)  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  state  militia  or  ROTC,  when  on  duty 
or  training  or  the  temporary  loan  of  pistols  for 
instruction  under  the  immediate  supervision 
of  a  parent  or  adult  instructor. 

(4)  Any  person  who,  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state,  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(b)  It  shall  be  unlawful  for  any  person  cov- 
ered in  subsection  (a)  to  possess  or  acquire 
pistols  within  this  state. 
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(c)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  sto- 
len pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obhterated. 

37-27.  ReUil  dealers  to  be  licenacd.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  *  •  •  •  • 

Greer 

29-7.  Sale,  etc.,  of  pistols  to  certain  persons 
nnlawful;  possession  or  acquisition  of  pistols  by 
certain  persons  unlawful;  stolen  pistols.  It 
shall  be  unlawful  for  any  person  to  knowingly 
sell,  offer  to  sell,  deliver,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  this  state 
any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  state  Militia  or  R.OTC,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(c)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  state. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  sto- 
len pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Inman 

Section  12:  *  *  •  it  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  manufac- 
ture, sell  or  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  in  the  corpo- 
rate limits  any  pistol  [of  less  than  20  inches  in 
length  and  three  pounds  in  weight]. 

Jackson 

3-10(b)  •  *  *  sale,  etc.,  of  pistols.  It  shall 
be  unlawful  *  *  •  for  any  person  to  manufac- 
ture, sell,  offer  for  sale,  lease,  rent,  barter. 


exchange  or  transport  for  sale  or  into  this 
State  any  pistol  *  *  *  [less  than  twenty  inches 
long  and  three  pounds  in  weight.] 


Jonesville 

Section  1.  *  *  *  it  shall  be  unlawful  for  any 
person  or  persons,  firm,  corporation  or  asso- 
ciation to  sell,  barter,  exchange,  or  give  away 
to  induce  trade;  or  to  offer  for  sale,  exchange, 
barter  or  giving  away  to  induce  trade  any  such 
firearm  or  weapon  as  is  usually  designated 
and  known  as  a  "pistol". 


Newberry 


Lake  City 


11.  Firearms— carrying  and  sale  generally. 

It  shall  be  unlawful  for  any  person  to  carry 
about  the  person,  whether  concealed  or  not, 
any  firearm  less  than  twenty  inches  long  or 
less  than  three  pounds  in  weight.  It  shall  also 
be  unlawful  for  any  person  to  sell  or  offer  for 
sale  any  firearm  of  less  length  or  weight  than 
herein  stated;  provided,  however  that  this 
section  shall  not  apply  to  peace  officers  in  the 
actual  discharge  of  their  duty,  nor  to  keeping 
and  carrying  pistols  by  persons  while  on  their 
own  premises. 


Laurens 

10-25.  (A)  Manufacture,  carriage,  sale.     It 

shall  be  unlawful  in  the  city  for  anyone  to 
carry  about  the  person,  whether  concealed  or 
not  any  pistol  less  than  twenty  inches  long 
and  three  pounds  in  weight  or  for  any  person 
to  manufacture,  sell,  offer  for  sale,  lease, 
rent,  barter,  exchange  or  transport  for  sale  or 
into  this  city  any  pistol  of  less  length  and 
weight;  *  •  * 


Myrtle  Beach 

Sec.  31-3.  Carrying,  manufacturing,  selling, 
etc.,  of  certain  pistols  profaibitied;  exceptions. 

It  shall  be  unlawful  for  any  person  to  possess 
or  carry  about  the  person  or  about  any  vehicle 
owned  or  controlled  by  him.  whether  con- 
cealed or  not,  any  pistol  less  than  twenty 
inches  long  and  three  pounds  in  weight.  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  any  such  pistol  in  the 
city. 

The  provisions  of  this  section  shall  not  ap- 
ply to  legally  appointed  state,  county  or  city 
police  officers,  nor  shall  this  section  prohibit 
the  possession  of  any  such  pistol  in  the  home 
or  upon  or  within  the  private  premises  of  a 
person  within  the  city.  •  •  *  •  • 


19-74.  Sane— Sale  of  pistols,  rifles,  etc.  It 
shall  be  unlawful  for  any  person,  or  any  agent 
of  any  person  in  the  city,  to  sell  to  any  person 
any  pistol,  rifle  or  other  species  or  kinds  of 
firearms,  except  shotguns,  unless  the  person 
purchasing  the  same,  if  a  citizen  of  the  city, 
has  a  permit  in  writing  from  the  chief  of  police 
to  purchase  the  same,  or  if  not  a  citizen  of  the 
city,  has  a  permit  in  writing  from  the  sheriff 
of  the  county  to  purchase  the  same,  such  per- 
mit to  specify  the  kind  and  amount  of  fire- 
arms allowed  to  be  purchased  thereunder  and 
to  be  filed  with  the  person  from  whom  the 
same  is  purchased,  who  shall  within  ten  days 
after  any  sale  file  the  permit  with  the  officer 
issuing  the  same. 

10-75.  Same— Purchasing  or  receiving  pis- 
tol,  rifle,  etc.,  without  permit.  It  shall  be  un- 
lawful for  any  person  to  purchase  or  receive 
in  the  city  any  firearm  enumerated  in  the  pre- 
ceding section,  without  first  having  obtained 
the  permit  as  provided  in  the  preceding  sec- 
tion. 

Pacolet 

Section  3-12.  •  *  *  from  and  after  the  pas- 
sage of  this  ordinance  *  *  *  it  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to 
manufacture,  sell  or  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  for  sale  in  the 
corporate  hmits  any  pistol  (of  less  than  20 
inches  in  length  and  three  pounds  in  weight]. 


Pageland 


Sec.  10-41.  Adoption  of  Criminal  Law  of 
State  of  South  Carolina.  All  acts  and  conduct 
that  constitute  violation  of  the  common  law 
and  the  statutory  law  of  the  State  of  South 
Carolina  are  hereby  declared  unlawful  in  the 
Town  of  Pageland  and  when  such  acts,  con- 
duct or  violations  occur  within  the  town  inso- 
far as  such  provisions  and  violations  can  have 
application  within  the  town  and  the  punish- 
ment of  which  is  within  the  jurisdiction  of  the 
town. 

Rock  Hill 

Sec.  25-36.  *  *  *  (Pistols)— Sale  restricted. 

No  person  shall  sell,  deliver,  lease,  rent,  bar- 
ter, exchange  or  transport  for  sale  any  pistol 
to  any  person  unless  and  until  he  has  enquired 
of  and  received  a  report  in  writing  from  the 
chief  of  police  as  to  whether  or  not  such  per- 
son has  been  convicted  of  a  crime  of  violence, 
is  a  fugitive  from  justice,  an  habitual  drunk- 
ard, a  drug  addict,  a  mental  incompetent,  or  is 
a  member  of  a  subversive  organization,  a  mi- 
nor or  a  person  who  has  been  adjudged  unfit 
to  carry  or  possess  a  weapon  by  a  circuit  or 
county  court  judge. 
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Spartanburg 


24-72.      Same— Firearms— Pistols      under 
twenty  inches  long  or  three  pounds  in  weight. 

It  shall  be  unlawful  for  any  person  to  carry 
about  his  person  in  the  city,  whether  con- 


cealed or  not,  any  pistol  less  than  twenty 
inches  long  and  three  pounds  in  weight.  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, sell  or  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  the  city, 
any  pistol  of  less  length  and  weight.  *  *  * 


South  Dakota 

state  Law 

S.D.  Compiled  Laws 


22-14A-1.  Destructive  device  deftned.    The 

term  "destructive  device"  shall  be  limited  to 
the  following:  (1)  Any  projectile  conUining 
any  explosive  or  incendiary  material  or  any 
other  chemical  substance,  including  but  not 
limited  to,  that  which  is  commonly  known  as 
tracer  or  incendiary  material  or  any  other 
chemical  substance,  including  but  not  limited 
to,  that  which  is  commonly  known  as  tracer 
or  incendiary  ammunition,  except  tracer  am- 
munition manufactured  for  use  in  shotguns. 

(2)  Any  bomb,  grenade,  explosive  missile, 
or  similar  device  or  any  launching  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projec- 
tile, or  similar  device  of  a  diameter  greater 
than  .60  inch,  or  any  launching  device  there- 
for, and  any  rocket,  rocket-propelled  projec- 
tile, or  similar  device  conUining  any  explo- 
sive or  incendiary  material  or  any  other 
chemical  substance,  other  than  the  propellant 
for  such  device,  except  such  devices  as  are 
designated  primarily  for  emergency,  distress 
signahng  or  hobby  purposes. 

(5)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flashpoint  of 
one  hundred  and  fifty  degrees  Fahrenheit  or 
less  and  h«s  a  wick  or  similar  device  capable 
of  being  ignited. 

(6)  Any  other  thing  that  is  designed  for  the 
purpose  of  harming  any  person  or  property 
and  contains  any  flammable  material,  or  ex- 
plosive as  defined  by  {22-I4A-2. 

22-14A-4.  Possession  of  destructive  device  as 
felony— punishment.  Any  person,  firm,  or 
corporation  who,  within  this  state,  possesses 
any  destructive  device,  other  than  fixed  am- 
munition of  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter,  is  guilty  of 
a  felony  and  may  be  punished  by  imprison- 
ment in  the  county  jail  for  a  term  not  to  ex- 
ceed one  year,  or  in  the  state  penitentiary  for 
a  term  not  to  exceed  five  years,  or  by  a  fine 
not  to  exceed  five  thousand  dollars  or  by  both 
such  fine  and  imprisonment. 

23-7-1.  Definition  of  terms.  "Pistol,"  as 
used  in  this  chapter,  means  any  firearm  with  a 


barrel  less  than  sixteen  inches  in  length  and 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive. 

"Machine  gun"  applies  to  and  includes  a 
weapon  of  any  description  by  whatever  name 
known,  loaded  or  unloaded,  from  which  more 
than  five  shots  or  bullets  may  be  rapidly,  or 
automatically,  or  semiautomatically  dis- 
charged from  a  magazine,  by  a  single  function 
of  the  firing  device. 

"Crime  of  violence"  as  used  in  this  chap- 
ter, means  any  of  the  following  crimes  or  an 
attempt  to  commit  or  a  conspiracy  to  commit 
any  of  the  same,  namely:  murder,  manslaugh- 
ter, rape,  mayhem,  any  assault  prohibited  by 
SDCL  22-18-9, 22-18-10.  22-18-11.  22-18-12 
or  22-18-14,  riot  while  armed,  robbery,  bur- 
glary, possession  of  burglary  tools,  house- 
breaking, breaking  and  entering,  kidnaping, 
extortion  by  force  or  fear,  and  any  other 
crime  in  the  commission  of  which  the  perpe- 
trator used  force,  or  was  armed  with  a  deadly, 
dangerous  or  sharp  weapon,  or  used  any 
bomb,  explosive  or  destructive  device. 

"Person,"  as  used  in  this  chapter,  includes 
firm,  partnership,  association,  or  corporation. 
23-7-3.  Person  convicted  of  crime  of  violence 
not  to  own  or  possess  pistol— Felony— Punish- 
ment. No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control.  Violation  of  this 
section  is  a  felony,  and  upon  conviction 
thereof,  such  person  shall  be  sentenced  to  the 
penitentiary  for  a  term  not  to  exceed  three 
years,  and  in  addition  may  be  fined  not  to 
exceed  two  thousand  dollars. 

23-7-3.1.  Delivery  of  pistol  to  person  con- 
victed of  crime  of  violence— Misdemeanor. 
Any  person  who  gives,  loans  or  sells  a  pistol 
to  a  person  convicted  of  a  crime  of  violence  in 
this  state  or  elsewhere,  and  knows  that  said 
person  has  been  so  convicted,  is  guilty  of  a 
misdemeanor. 

23-7-4.  Delivery  of  pistol  to  incapacitated 
person  prohibited.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 


23-7-9.  Delivery  of  pistol  to  purchaser- 
Waiting  period— Wrapped  and  unloaded.  No 
seller  shall  deliver  a  pistol  to  the  purchaser 
thereof  until  forty-eight  hours  shall  have 
elapsed  from  the  time  of  the  application  for 
the  purchase  thereof,  and  when  delivered  said 
pistol  shall  be  securely  wrapped  and  shall  be 
unloaded. 

23-7-10.  Application  for  purchase  of  pistol— 
SUtement  delivered  to  seller,  form  and  con- 
tents, distribution  of  copies.  At  the  time  of 
applying  for  the  purchase  of  a  pistol  the  pur- 
chaser shall  sign  in  tripUcate  and  deliver  to  the 
seller  a  statement  containing  his  full  name, 
address,  occupation,  color,  place  of  birth,  the 
date  and  hour  of  application,  the  cahber, 
make,  model,  and  manufacturer's  number  of 
the  pistol  to  be  purchased  and  a  statement 
that  he  has  never  been  convicted  in  this  state  _ 
or  elsewhere  of  a  crime  of  violence.  The  seller 
shall  within  six  hours  after  such  appUcation 
sign  and  attach  his  address  and  forward  by 
registered  or  certified  mail  one  copy  of  such 
statement  to  the  chief  of  police  of  the  munici- 
pality or  the  sheriff  of  the  county  of  which  the 
seller  is  a  resident;  the  dupUcate  duly  signed 
by  the  seller  shall  within  seven  days  be  sent 
by  him  with  his  address  to  the  secretary  of 
state;  the  triplicate  he  shall  reUin  for  six 
years. 

23-7-11.  Regulation  does  not  apply  to  sale  of 
pistols  at  wholesale.  Sections  23-7-9  and 
23-7-10  shall  not  apply  to  sales  at  wholesale. 
23-7-12.  False  information  or  false  evidence 
of  identity  to  secure  pistol  or  license  prohibited. 
No  person  shall,  in  purchasing  or  otherwise 
securing  delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same,  give  false  infor- 
mation or  offer  false  evidence  of  his  identity. 
23-7-13.  Transfer  of  pistol  contrary  to  chap- 
ter forbidden.  No  person  shall  make  any 
loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol;  nor  shall  any  person  lend  or 
give  a  pistol  to  another  or  otherwise  deliver  a 
pistol  contrary  to  the  provisions  of  this  chap- 
ter. 

23-7-18.  Sale  of  pistol  by  reUlI  dealer— Re- 
strictions. No  pistol  shall  be  sold  in  violation 
of  any  provisions  of  this  chapter,  nor  shall  a 
pistol  be  sold  under  any  circumstances  unless 
the  purchaser  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his 
identity. 

23-7-21.  Identification  marks  on  pistols- 
Alteration  prohibited.  No  person  shall 
change,  alter,  remove,  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number, 
or  other  mark  of  identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, or  obhterated  shall  be  prima  facie  evi- 
dence that  the  possessor  has  changed,  al- 
tered, removed,  or  obliterated  the  same. 

23-7-26.  Guns  for  miliUry  and  scientific 
purposes  and  small  caliber  machine  guns  ex- 
cepted from  chapter.  Nothing  contained  in 
this  chapter  shall  prohibit  or  interfere  with: 
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(1)  The  manufacture  for  and  sale  of  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

(3)  The  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

23-7-27.  Register  of  machine  gons  kept  by 
manufacturer— Required  contents.  Every 
manufacturer  shall  keep  a  register  of  all  ma- 
chine guns  manufactured  or  handled  by  him. 
This  register  shall  show  the  model  and  serial 
number,  date  of  manufacture,  sale,  loan,  gift, 
delivery,  or  receipt  of  every  machine  gun,  the 
name,  address,  and  occupation  of  the  person 
to  whom  the  machine  gun  was  sold,  loaned, 
given,  or  delivered  or  from  whom  it  was  re- 
ceived; and  the  purpose  for  which  it  was  ac- 
quired by  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given,  or  delivered  or 
from  whom  received. 

23-7-30.  Registration  by  owners  of  guns— 
Offke  of  secretary  of  state— Time.  Every  ma- 
chine gun  in  this  state  adapted  to  use  car- 
tridges of  any  caliber  shall  be  registered  in  the 
office  of  the  secretary  of  state  within  twenty- 
four  hours  after  its  acquisition,  and  annually 
thereafter  on  July  first. 

23-7-31.  Registration  blanks— DaU  re- 
quired—Not subject  to  public  inspection. 
Blanks  for  registration  shall  be  prepared  by 
the  secretary  of  sUte  and  furnished  upon  ap- 
plication. To  comply  with  523-7-30  the  appli- 
cation as  filed  must  show  the  model  and  serial 
number  of  the  gun,  the  name,  address,  and 
occupation  of  the  person  in  possession,  and 
from  whom  and  the  purpose  for  which  the  gun 
was  acquired.  The  registration  data  shall  not 
be  subject  to  inspection  by  the  public. 

23-7-32.  Failure  to  register  gun— Possession 
for  offensive  or  aggressive  purpose  presumed. 
Any  person  failing  to  register  any  gun  as  re- 
quired by  §23-7-30  shall  be  presumed  to  pos- 
sess the  same  for  offensive  or  aggressive  pur- 
pose. 

23-7-33.  Conditions  raising  presumption  of 
possession  el  gun  for  offensive  or  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose: 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found;  or 

(2)  When  in  the  possession  of  or  used  by  an 
unnaturalized  foreign-bom  person  or  a  person 
who  has  been  convicted  of  a  crime  of  violence 


in  any  court  of  record,  state  or  federal,  of  the 
United  States  of  America,  its  territories  or  in- 
sular possessions;  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  S23-7-30  and  has  not  been  regis- 
tered as  in  said  section  required;  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

23-7-34.  Possession  or  use  of  gun  for  offen- 
sive or  aggressive  purpose— PunishmenL 
Possession  or  use  of  a  machine  gun  for  offen- 
sive or  aggressive  purpose  is  hereby  declared 
to  be  a  crime  punishable  by  imprisonment  in 
the  state  penitentiary  for  a  term  of  not  more 
than  fifteen  years.  — 

23-7-40.  Purchase  of  rifles  and  shotguns  by 
residents  of  South  Dakota  and  contiguous 
states— Implementation  of  federal  provisions. 
The  state  of  South  Dakota  herewith  permits 
residents  of  contiguous  states  and  residents  of 
this  state,  not  otherwise  precluded  by  any  ap- 
plicable laws,  to  purchase,  sell,  trade,  con- 
vey, deliver,  or  transport  rifles,  shotguns,  am- 
munition, reloading  components  or  firearms 
accessories  in  South  Dakota  and  in  states  con- 
tiguous to  South  Dakota.  This  authorization  is 
enacted  to  implement  for  this  state  the  per- 
missive firearms  sales  and  delivery  provisions 
in  section  922  (b),  (3)  (A)  of  Public  Law 
90-618  of  the  90th  United  Sutes  Congress, 
second  session. 

23-7-41.  Effect  of  repeal  of  federal  restric- 
tions on  purchase  of  firearms  accessories.  In 
the  event  that  presently  enacted  federal  re- 
strictions on  the  purchase,  sale,  trade,  deliv- 
ery, transportation  or  conveyance  of  firearms 
accessories  are  repealed  by  the  United  States 
Congress  or  set  aside  by  courts  of  competent 
jurisdiction,  §23-7-40  shall  in  no  way  be  inter- 
preted to  prohibit  or  restrict  >he  purchase, 
sale,  trade,  delivery,  transportation  or  con- 
veyance of  shotguns,  rifles,  ammunition,  re- 
loading components,  or  firearms  accessories 
by  residents  of  this  state  or  of  contiguous 
states,  or  of  any  other  states  who  are  other- 
wise competent  to  purchase,  sell,  trade,  de- 
liver, transport  or  convey  rifles,  shotguns, 
ammunition,  reloading  components  or  fire- 
arms accessories  in  this  state,  in  contiguous 
states  or  other  states. 


Aberdeen 

Pistol  Dealers 

9.1601  Liccuc.  Any  person,  persons,  firm 
or  corporation  desiring  to  engage  in  the  busi- 
ness of  selling  pistols  at  retail  shall,  before 
engaging  in  such  business,  file  with  the  City 
Auditor  a  written  statement  and  application 
setting  forth  his  or  its  intentions  to  engage  in 
such  business  •  *  *. 


Huron 

5.44.010.  License  to  sell.  Any  person,  per- 
sons, firm,  or  corporation,  desiring  to  engage 
in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  sucb-^usiness,  file 
with  the  city  auditor,  a  written  statement  and 
application  setting  forth  his  or  its  intention  to 
engage  in  such  business  *  *  *. 

Pierre  — 

G.  Sales  to  Minors.  It  shall  be  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  •  •  •  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  *  •  •. 

Sioux  Falls  — 

8.1802.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer within  the  limits  of  the  City  of  Sioux  Palls, 
any  pistol  without  being  licensed  *  *  * 

Watertown 

12.0801:  License  to  Sell.  Any  person,  per- 
sons, firm,  or  corporation,  desiring  to  engage 
in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in.  such  business,  file 
with  the  City  Auditor,  a  written  statement  and 
application  setting  forth  his  or  its  intention  to 
engage  in  such  business  (contact  local  au- 
thorities for  required  contents]  *  *  * 


Tennessee 

State  Law 

Tenn.  Code  Ann. 


39-4904.  Selling  or  disposing  of  dangeroas 
weapons.  It  is  a  misdemeanor  to  sell,  or  of- 
fer to  sell,  or  to  bring  into  this  sUte  for  the 
purpose  of  selling,  giving  away,  or  otherwise 


disposing  of  any  knife  or  other  prohibited 
weapon  *  *  • 

•        •        •        •        • 

Provided,  however,  any  person  licensed  by 


KOERAl  RfOISTH,  VOL  41,  NO.   121— TUiSOAY,  JUNi  22,   1976 


NOTICES 


25839 


the  state  of  Tennessee  to  sell  rifles  or  other 
firearms  may  stock  and  sell  pistols  and/or 
sidearms  to  persons  desiring  them  for  protec- 
tion of  their  home,  business,  or  for  target 
practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
cluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arm, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in  the 
business  of  selling  firearms,  new  or  used,  or 
any  other  person,  shall  file  with  the  sheriff  of 
the  county  wherein  such  sale  is  to  be  made, 
and  with  the  chief  of  police  if  the  sale  be 
within  a  municipality,  a  copy  of  the  certificate 
as  notice  to  such  law  enforcement  officer  of 
the  pending  sale.  Such  certificate  must  also 
show  the  purpose  for  which  the  gun  is  to  be 
used.  If,  after  fifteen  (15)  days  from  the  time 
^  the  receipt  of  such  notice,  the  sheriff  and/ 
or  chief  of  police  make  no  objection  tending 
to  show  that  such  proposed  purchaser  is  in 
fact  excluded  by  law  from  legal  purchase,  as 
set  out  above,  the  sale  may  be  consummated 
and  the  gun  delivered  to  the  purchaser,  to- 
gether with  a  bill  of  sale  therefor.  The  fifteen 
(15)  days'  notice  of  pending  sale  provided  for 
above  must  be  made  by  registered  mail  and 
return  receipt  requested  unless  the  officer  or 
officers,  as  the  case  may  be,  personally  ac- 
knowledge receipt  of  such  notice.  The  said 
certificate  to  be  filed  with  the  law  enforce- 
ment officer  shall  carry  the  right  thumb  print 
of  the  applicant  along  with  the  information  as 
to  race,  height,  weight,  age,  color  of  eyes, 
color  of  hair  and  sex  of  the  applicant.  Pro- 
vided, however,  the  sheriff  and/or  police 
chief  may  issue  a  written  approval  of  such 
certificate,  after  investigation,  within  the  fif- 
teen (15)  day  period. 

The  fifteen  (15)  day  waiting  period  shall  not 
apply  to  transactions  between  licensed  im- 
porters, licensed  manufacturers,  licensed 
dealers,  or  licensed  collectors  who  meet  the 
requirements  of  the  first  paragraph  above  and 
certify  prior  to  the  transaction  the  legal  and 
licensed  status  of  both  parties.  The  burden 
shall  fall  upon  the  transferor  to  determine  the 
legality  of  the  transaction  in  progress.  The  fif- 
teen (15)  day  waiting  period  shall  not  apply  to 
transactions  or  transfers  between  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  and  a  bona  fide  law  enforcement 
agency  or  said  agency's  personnel  as  defined 
under  §39-4902.  However,  all  other  provi- 
sions and  requirements  of  the  preceding  para- 
graph above  must  be  observed.  The  burden  of 
proof  of  the  legality  of  such  transactions  or 
transfers  shall  rest  upon  the  transferor. 


Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  occa- 
sional sale  of  a  used  or  second  hand  gun  le- 
gally purchased  by  him  without  being  licensed 
to  do  business  as  such;  but  whenever  such 
sale  is  made,  the  same  procediiie  must  be  fol- 
lowed as  is  provided  above  for  persons  li- 
censed by  the  state  of  Tennessee  to  engage  in 
such  business. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall,  upon  conviction,  be  fined 
not  less  than  one  hundred  dollars  ($100)  nor 
more  than  five  hundred  dollars  ($500),  or  im- 
prisoned in  the  county  jail  not  to  exceed  six 
(6)  months,  or  both,  in  the  discretion  of  the 
court. 

Provided  however,  before  any  person,  firm 
or  corporation  shall  engage  in  the  business  of 
selling,  offering  for  sale,  giving  away  or  oth- 
erwise disposing  of  any  pistol,  revolver  or 
other  hand  gun,  such  person,  firm  or  corpora- 
tion shall  obtain  from  the  commissioner  of 
revenue  a  permit  to  engage  in  such  business  in 
the  state  of  Tennessee.  The  fee  for  the  issu- 
ance of  such  a  permit  shall  be  ten  dollars 
($10.00)  per  year,  and  said  permit  when  issued 
shall  expire  by  its  own  terms  on  the  31st  day 
of  December  of  each  year. 

Prior  to  the  issuance  of  such  permit  by  the 
commissioner  of  revenue,  the  applicant  shall 
furnish  the  commissioner  of  revenue  a  certifi- 
cate of  good  moral  character  signed  by  the 
chief  of  police  or  the  sheriff  of  the  county  in 
which  the  licensed  premises  shall  be  located. 
In  the  event  the  licensed  premises  are  located 
in  the  corporate  limits  of  a  municipality,  said 
certificate  of  moral  character  shall  be  signed 
by  the  chief  of  police.  If  the  licensed  premises 
are  located  outside  the  corporate  limits  of  the 
municipality,  the  certificate  of  moral  charac- 
ter shall  be  signed  by  the  sheriff  of  the 
county.  The  certificate  of  moral  character 
must  state  that  the  applicant  or  applicants 
who  are  to  be  in  actual  control  of  said  busi- 
ness are  of  good  mqral  character  and  are  per- 
sonally known  to  the  official  signing  the  cer- 
tificate, and  if  the  applicant  be  a  corporation, 
that  the  executive  officers  of  those  in  control 
are  of  good  moral  character  and  personally 
known  to  the  official  signing  said  certificate. 
Provided  further,  the  commissioner  of  rev- 
enue is  hereby  granted  authority  to  revoke 
any  permit  issued  by  him  upon  good  cause,  or 
on  account  of  any  violation  of  this  section  by 
person,  firm  or  corporation,  to  whom  a  permit 
has  been  issued.  Said  order  of  revocation 
shall  be  issued  by  the  commissioner  of  rev- 
enue and  sent  by  registered  mail  to  the  per- 
son, firm  or  corporation  whose  permit  has 
been  revoked,  and  the  order  of  revocation 
shall  contain  the  ground  or  reason  upon  which 
said  permit  was  revoked.  The  action  of  the 
commissioner  in  revoking  any  permit  issued 
hereunder  may  be  reviewed  in  accordance 
with  the  provisions  of  §§27-901—27-914. 


The  commissioner  of  revenue  is  hereby  au- 
thorized to  make  and  issue  all  rules  and  regu- 
lations necessary  to  carry  out  the  provisions 
of  this  section. 

39-4905.  Selling  or  giving  weapons  to  mi- 
nor-Penalty. Any  person  who  sells,  loans, 
or  gives  to  any  minor  a  pistol  •  *  *  or  like 
dangerous  weapon,  except  a  gun  for  hunting, 
is  guilty  of  a  misdemeanor,  and  shall  be  fined 
not  less  than  one  hundred  dollars  ($100)  and 
be  imprisoned  in  the  county  jail,  in  the  discre- 
tion of  the  court. 

39-4915.  Purchase  of  rifles  and  shotguns  in 
contiguous  states  by  residents  of  Tennessee. 
Any  resident  of  the  state  of  Tennessee  who 
may  legally  purchase  a  rifle  or  shotgun  in  this 
state  may  purchase  a  rifle  or  shotgun  in  a  con- 
tiguous state  provided  the  sale  meets  the  legal 
requirements  in  each  state,  meets  all  legal 
standards  of  any  federal  statute,  and  is  made 
by  a  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  licensed  collector. 

39-4917.  Prohibited  firearms— Definitions. 
For  the  purposes  of  §§39-4917—39-4920  the 
following  terms  shall  have  the  meanings  as- 
cribed in  this  section: 

(a)  "Sawed-off  shotgun"  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eighteen 
inches  (18")  in  length  or  a  weapon  made  from 
a  shotgun  which  as  modified  has  an  overall 
length  of  less  than  twenty-six  inches  (26")  or 
a  barrel  or  barrels  of  less  than  eighteen  inches 
(18")  in  length. 

(b)  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  includes  any 
such  weapon  which  may  be  readily  restored 
to  fire  a  fixed  shotgun  shell,  but  does  not  in- 
clude an  antique  firearm  as  defined  in  this 
section. 

(c)  "Sawed-off  rifle"  means  a  rifle  having 
a  barrel  or  barrels  of  less  than  sixteen  inches 
(16")  in  length  or  a  weapon  made  from  a  rifle 
which  as  modified  has  an  overall  length  of 
less  than  twenty-six  inches  (26' ')  or  a  barrel  or 
barrels  of  less  than  sixteen  inches  (16")  in 
length. 

(d)  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  cartridge  to 
fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger.  The 
term  includes  any  such  weapon  which  may  be 
readily  restored  to  fire  a  fixed  cartridge,  but 
does  not  include  an  antique  firearm  as  de- 
scribed in  this  section. 

(e)  "Machine  gun"  means  any  weapon 
which  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more 
than  one  shot  without  manual  reloading,  by  a 
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single  function  of  the  trigger;  the  frame  or 
receiver  of  any  such  weapon;  any  combina- 
tion of  parts  designed  and  intended  for  use  in 
converting  a  weapon  into  a  machine  gun;  and 
any  combination  of  parts  from  which  a  ma- 
chine gun  can  be  assembled  if  such  parts  are 
in  the  possession  or  under  the  control  of  a 
person. 

(f)  "Antique  firearm"  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition  with  fixed 
ammunition  and  manufactured  in  or  before 
1898  (including  any  matchlock,  fUntlock.  per- 
cussion cap,  or  similar  type  of  ignition  system 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898)  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

(g)  "Unserviceable  firearm"  means  a  fire- 
arm which  is  incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  incapable  of 
being  readily  restored  to  a  firing  condition. 

(h)  "Manufactures  any  weapon"  means 
making,  putting  together,  altering,  modifying, 
any  combination  of  these,  or  otherwise  pro- 
ducing a  sawed-off  shotgun,  sawed-off  rifle, 
or  machine  gun. 

(i)  "Sells  or  disposes  of"  means  sells,  of- 
fers for  sale,  assigns,  pledges,  leases,  loans, 
gives  away,  transfers  or  otherwise  disposes 
of. 

(j)  "Person"  includes  a  corporation,  firm, 
company,  partnership  or  association. 

39-4918.  Manufacture,  possession  or  sale  of 
sawed-off  shotgun,  sawed-off  rifle,  or  machine 
gun— Penalty.  Any  person  who  manufac- 
tures, imports,  purchases,  possesses,  sells  or 
disposes  of,  in  this  state,  any  weapon  of  the 
kind  commonly  known  as  a  sawed-off  shot- 
gun, sawed-off  rifle,  or  machine  gun  shall 
upon  conviction  thereof,  for  each  offense,  be 
imprisoned  in  the  penitentiary  for  a  term  of 
not  less  than  one  (I)  nor  more  than  five  (5) 
years;  or  in  the  county  jail  or  workhouse  for  a 
term  not  to  exceed  one  (1)  year,  or  by  fine  not 
exceeding  one  thousand  dollars  ($1,000),  or 
by  both  such  fine  and  jail  or  workhouse  sen- 
tence in  the  discretion  of  the  court. 

39-4919.  Exceptions  to  firearms  restrictions. 
The  provisions  of  §39-4918  relating  to  sawed- 
off  shotguns,  sawed-off  rifles,  and  machine 
guns  shall  not  apply  to  or  affect  the  following: 

(a)  The  United  States  or  any  department, 
independent  estabhshment  or  agency  thereof; 
or  the  state  of  Tennessee,  or  any  department 
or  agency  thereof,  or  any  pohtical  subdivision 
thereof,  or  any  official  police  organization  or 
law  enforcement  agency  of  such  government 
entity  charged  with  enforcement  of  criminal 
laws  or  detention  of  persons  convicted  or  ac- 
cused of  crime; 

(b)  The  possession  in  the  pursuit  of  official 
duty  by  a  law  enforcement,  peace,  police  of- 
ficer, or  official  or  employee  of  a  peniten- 


tiary, jail  or  other  institution  in  the  state  of 
Tennessee  for  the  detention  of  persons  ac- 
cused or  convicted  of  crime,  who  is  regularly 
employed  and  paid  by  the  United  States,  this 
state  or  any  political  subdivision  or  govern- 
mental entity  thereof  as  set  forth  in  the  pre- 
ceding subsection  (a); 

(c)  The  possession  by  a  member  of  the  Na- 
tional Guard  or  the  armed  services  or  reserve 
forces  of  the  United  States  who  while  serving 
therein  possesses  such  weapon  in  the  line  of 
duty; 

(d)  Persons  licensed  by  the  state  of  Ten- 
nessee as  manufacturers,  importers,  or  deal- 
ers in  such  weapons  provided  that  the  manu- 
facture, import,  purchase,  possession,  sale  or 
disposition  of  such  weapons  is  authorized  and 
incident  to  carrying  on  the  business  for  which 
licensed  and  is  for  scientific  or  research  pur- 
poses or  sale  or  disposition  to  the  classes  des- 
ignated in  subsection  (a)  above; 

(e)  Any  person  who  acquires  or  possesses 
a  sawed-off  shotgun,  sawed-off  rifle,  or  ma- 
chine gun  which  is  validly  registered  to  such 
person  under  federal  law  in  the  National  Fire- 
arms Registration  and  Transfer  Records.  A 
person  who  acquires  or  possesses  a  firearm 
registered  as  required  by  this  subsection  shall 
retain  proof  of  registration; 

(f)  Any  person  who  possesses  a  sawed-off 
shotgun,  sawed-off  rifle,  or  machine  gun 
which  is  an  unserviceable  firearm. 


Chattanooga 


25-10.  Dangerous  weapons— Sale.  It  shall 
be  unlawful  for  any  person  to  sell  or  offer  for 
sale  in  the  city  any  pistol,  pistol  cartridges, 
*  *  *;  provided,  that  this  section  shall  not  ap- 
ply to  the  sale  of  regular  army  and  navy  pis- 
tols. 


Greeneville 

5-101.  Sale  of  firearms.  Only  persons, 
firms,  or  corporations  licensed  by  the  State  of 
Tennessee  to  sell  rifles  or  other  firearms  may 
stock  and  sell  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville. Firearms  may  be  sold  to  persons  desir- 
ing same  for  the  protection  of  their  home  or 
business  or  for  target  practice  but  for  no  other 
purpose. 

The  sale  of  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville to  aliens,  persons  who  have  been  con- 
victed of  a  crime  of  violence,  fugitives  from 
justice,  persons  of  unsound  mind,  minors, 
drunkards,  drug  addicts,  or  persons  who  have 
been  convicted  of  the  illegal  sale  of  alcohoUc 
beverages,  is  prohibited. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  within  the  corporate  limits  of  the 
Town  of  Greeneville  shall  certify  to  the  seller 
that  he  is  not  one  of  the  persons  hereinabove 


designated  as  being  excluded  from  the  legal 
sale  of  such  firearms.  The  person  having  the 
gun  for  sale,  whether  it  be  a  firearm  dealer 
engaged  in  the  business  of  selling  firearms, 
new  or  used,  or  any  other  person,  shall  file 
with  the  chief  of  police  of  the  Town  of 
Greeneville,  a  copy  of  the  certificate  as  notice 
to  such  law  enforcement  officer  of  the  pend- 
ing sale. 

The  certificate  must  also  show  the  purpose 
for  which  the  gun  is  to  be  used.  If,  after  three 
(3)  days  from  the  time  of  the  receipt  of  such 
notice,  the  chief  of  police  makes  no  objection 
tending  to  show  that  such  proposed  purchaser 
is  excluded  by  this  section  from  legal  pur- 
chase as  above  set  out,  the  sale  may  be  con- 
summated and  the  gun  delivered  to  the  pur- 
chaser, together  with  a  bill  of  sale  therefor. 
The  three  (3)  day  notice  of  the  pending  sale 
provided  for  above  must  be  made  by  regis- 
tered mail  and  return  receipt  requested  unless 
the  officer  to  whom  such  notice  must  be  given 
personally  acknowledges  receipt  of  such  no- 
tice. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  occa- 
sional sale  of  a  used  or  secondhand  gun  le- 
gally purchased  by  him  even  though  such 
person  is  not  licensed  to  engage  in  such  busi- 
ness. However,  when  such  sale  is  made,  the 
same  procedure  must  be  followed  as  is  de- 
scribed above  for  persons  licensed  by  the 
State  of  Tennessee  to  engage  in  such  busi- 
ness. 


Jackson 

19-10.1(c)  *  *  *  any  person  licensed  by 
the  state  of  Tennessee  to  sell  rifles  or  other 
firearms  may  stock  and  sell  pistols  and/or 
sidearms  to  persons  desiring  them  for  protec- 
tion of  their  home,  business,  or  for  target 
practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
cluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arms, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in  the 
business  of  selling  firearms,  new  or  used,  or 
any  other  person,  shall  file  with  the  Chief  of 
Police  a  copy  of  the  certificate  as  notice  of  the 
pending  sale.  Such  certificate  must  also  show 
the  purpose  for  which  the  gun  is  to  be  used. 
If,  after  fifteen  days  from  the  time  of  the  re- 
ceipt of  such  notice,  the  Chief  of  Police 
makes  no  objection  tending  to  show  that  such 
proposed  purchaser  is  in  fact  excluded  by  law 
from  legal  purchase,  as  set  out  above,  the  sale 
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may  be  consummated  and  the  gun  delivered 
to  the  purchaser,  together  with  a  bill  of  sale 
therefor.  The  fifteen  days'  notice  of  pending 
sale  provided  for  above  must  be  made  by  reg- 
istered mail  and  return  receipt  requested  un- 
less the  officer  or  officers,  as  the  case  may 
be,  personally  acknowledge  receipt  of  such 
notice.  The  said  certificate  to  be  filed  with  the 
law  enforcement  officer  shall  carry  the  right 
thumb  print  of  the  applicant  along  with  the 
information  as  to  race,  height,  weight,  age, 
color  of  eyes,  color  of  hair  and  sex  of  the 
applicant.  Provided,  however,  the  Chief  of 
Police  may  issue  a  written  approval  of  such 
certificate,  after  investigation,  within  the  fif- 
teen day  period. 

The  fifteen  day  waiting  period  shall  not  ap- 
ply to  transactions  between  licensed  import- 
ers, licensed  manufacturers,  licensed  dealers, 
or  licensed  collectors  who  meet  the  require- 
ments of  the  first  paragraph  above  and  certify 
prior  to  the  transaction  the  legal  and  licensed 
status  of  both  parties.  The  burden  shall  fall 
upon  the  transferor  to  determine  the  legality 
of  the  transaction  in  progress.  The  fifteen  day 
waiting  period  shall  not  apply  to  transactions 
or  transfers  between  a  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  and  a 
bona  fide  law  enforcement  agency  or  said 
agency's  personnel  •  *  *.  However,  all  other 
provisions  and  requirements  of  the  proceding 
paragraph  above  must  be  observed.  The  bur- 
den of  proof  of  the  legality  of  such  transac- 
tions or  transfers  shall  rest  upon  the  trans- 
feror. •  •  • 


Knoxville 

28-103.  Firearms— Sale,  (b)  Any  person  li- 
censed by  the  State  of  Tennessee  to  sell  rifles 
or  other  firearms  may  stock  and  sell  pistols 
and/or  sidearms  to  persons  desiring  them  for 
protection  of  their  home,  business,  or  for  tar- 
get practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
cluded. 

(c)  Any  person  desiring  to  purchase  a  pistol 
or  sidearm  as  above  provided  shall  certify  to 
the  seller  that  he  is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearms,  and  the  person  having  the  gun 
for  sale,  whether  it  be  a  firearms  dealer  en- 
gaged in  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  chief  of  police  a  copy  of  the  certificate  as 
notice  to  such  law  enforcement  officer  of  the 
pending  sale.  Such  certificate  must  also  show 
the  purpose  for  which  the  gun  is  to  be  used. 
If,  after  three  (3)  days  from  the  time  of  the 
receipt  of  such  notice,  the  chief  of  police 
makes  no  objection  tending  to  show  that  such 
proposed  purchaser  is  in  fact  excluded  by  law 


from  legal  purchase,  as  set  out  above,  the  sale 
may  be  consummated  and  the  gun  delivered 
to  the  purchaser,  together  with  a  bill  of  sale 
therefor. 

(d)  The  three  (3)  day  notice  of  pending  sale 
provided  for  above  must  be  made  by  regis- 
tered mail  and  return  receipt  requested  unless 
the  officer  personally  acknowledges  receipt 
of  such  notice. 

(e)  The  seller  shall  deliver  to  the  chief  of 
police  a  legible  true  copy  of  the  bill  of  sale 
showing  the  name  of  the  firearm,  the  caliber, 
serial  number,  finish  of  the  firearm,  such  as 
nickel. 


Lawrenceburg 


Section  1— Definitions 

•         *         •         •         * 

(3)  "Explosive  weapon"  means  any  explo- 
sive, incendiary,  or  poison  gas:  (A)  bomb;  (B) 
grenade;  (C)  rocket;  (D)  mine;  (E)  shell,  mis- 
sile, or  projectile  that  is  designed,  made,  or 
adapted  for  the  purpose  of  inflicting  serious 
bodily  injury,  death,  or  substantial  property 
damage. 

(4)  "Firearm"  means  any  weapon  de- 
signed, made,  or  adapted  to  expel  a  projectile 
by  the  action  of  an  explosive,  or  any  device 
readily  convertible  to  that  use. 

(5)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  firearm. 

(6)  "Handgun"  means  any  firearm  with  a 
barrel  length  of  less  than  twelve  (12)  inches 
that  is  designed,  made,  or  adapted  to  be  fired 

with  one  hand. 

***** 

(9)  "Machine  gun"  means  any  firearm  that 
is  capable  of  shooting  more  than  two  (2)  shots 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Rifle"  means  any  firearm  designed, 
made,  or  adapted  to  be  fired  from  the  shoul- 
der and  to  use  the  energy  of  the  explosive  in  a 
fixed  metallic  cartridge  to  fire  a  projectile 
through  a  rifled  bore  by  a  single  function  of 
the  trigger. 

(11)  "Short  barrel"  means  a  barrel  length 
of  less  than  sixteen  (16)  inches  for  a  rifle  and 
eighteen  (18)  inches  for  a  shotgun,  or  an  over- 
all firearm  length  of  less  than  twenty-six  (26) 
inches. 

(12)  "Shotgun"  means  any  firearm  de- 
signed, made  or  adapted  to  be  fired  from  the 
shoulder  and  to  use  the  energy  of  the  explo- 
sive in  a  fixed  shotgun  shell  to  fire  through  a 
smooth-bore  barrel  either  a  number  of  ball 
shot  or  a  single  projectile  by  a  single  function 
of  the  trigger.  •  *  •  •  • 

Section  III— Prohibited  Weapons,  (a)  An 
individual,  corporation,  or  association  com- 
mits an  offense  if  he  intentionally  or  know- 
ingly possesses,  manufactures,  transports,  re- 
pairs, or  sells: 


(1)  an  explosive  or  an  explosive  weapon; 

(2)  a  device  principally  designed,  made,  or 
adapted  for  delivering  or  shooting,  an  explo- 
sive weapon; 

(3)  a  machine  gun; 

(4)  a  short-barrel  rifle  or  shotgun; 

(5)  a  firearm  silencer; 

(b)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  conduct: 

(1 )  was  incident  to  the  performance  of  offi- 
cial duty  by  the  armed  forces  or  national 
guard,  a  governmental  law  enforcement 
agency,  or  a  penal  institution;  or 

(2)  was  incident  to  engaging  in  a  lawful 
commercial  or  business  transaction  with  an 
organization  identified  in  subdivision  (1);  or 

(3)  was  incident  to  using  an  explosive  or  an 
explosive  weapon  in  a  manner  reasonably  re- 
lated to  a  lawful  industrial  or  commercial  en- 
terprise; or 

(4)  was  incident  to  using  the  weapon  in  a 
manner  reasonably  related  to  a  lawful  dra- 
matic performance  or  scientific  research;  or 

(5)  was  incident  to  displaying  the  weapon 
in  a  public  museum  or  exhibition. 

(c)  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section,  which  the  actor  must 
prove  by  a  preponderance  of  the  evidence: 

(1)  that  his  conduct  was  incident  to  dealing 
with  the  weapon  solely  as  a  curio,  ornament, 
or  keepsake,  and  if  the  weapon  is  a  type  de- 
scribed in  subsections  (aMl)-(a)(5),  that  it  was 
in  a  nonfunctioning  condition  and  could  not 
readily  be  made  operable;  or 

(2)  that  his  possession  was  brief  and  oc- 
curred as  a  consequence  of  having  found  the 
weapon  or  taken  it  from  an  aggressor. 

(d)  An  offense  under  subsections 
(aKl)-(aK5)  is  a  felony;  and  offense  under 
subsection  (a)(6)  is  a  misdemeanor. 

Section  IV— Unlawful  Sale  of  Firearm,  (a) 
An  individual,  corporation,  or  association 
commits  an  offense  if: 

(1)  he  intentionally,  knowingly,  or  reck- 
lessly sells,  loans,  or  makes  a  gift  of  a  firearm 
to  a  minor;  or 

(2)  he  intentionally,  knowingly,  or  reck- 
lessly sells  a  firearm  or  ammunition  for  a  fire- 
arm to  a  person  who  is  intoxicated: 

(3)  he  intentionally,  knowingly,  recklessly, 
or  with  criminal  negligence  violates  the  provi- 
sions of  Section  V  of  this  Ordinance. 

(b)  It  is  a  defense  to  subsection  (a)(1)  that: 

(1)  a  rifle  or  shotgun  was  sold,  loaned,  or 
given  to  a  minor  for  the  purposes  of  hunting; 
and 

(2)  the  actor  is  not  required  to  obtain  a  li- 
cense under  Section  V  of  this  Ordinance. 

(c)  For  purposes  of  this  section,  "intoxi- 
cated" means  substantial  impairment  of  men- 
tal or  physical  capacity  resulting  from  intro- 
duction of  any  substance  into  the  body. 

(d)  An  offense  under  this  section  is  a  mis- 
demeanor. 

Section  V— Lawful  Sale  of  Firearms,  (a) 
Only  persons,  firms  or  corporations  licensed 
by  the  State  of  Tennessee  to  sell  rifles  or  olh- 
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er  firearms  may  stock  and  sell  pistols  and/or 
sidearms  within  the  corporate  limits  of  the 
City  of  Lawrenceburg.  Fireanns  may  be  sold 
to  persons  desiring  same  for  the  protection  of 
their  homes  or  business  or  for  target  practice 
but  for  no  other  purpose. 

(b)  The  sale  of  pistols  and/or  sidearms 
within  the  corporate  limits  of  the  City  of  Law- 
renceburg to  aliens,  persons  who  have  been 
convicted  of  a  crime  of  violence,  fugitives 
from  justice,  persons  of  unsound  mind,  mi- 
nors, drunkards,  drug  addicts,  or  persons  who 
have  been  convicted  of  the  illegal  sale  of  alco- 
holic beverages,  is  prohibited. 

(c)  Any  person  desiring  to  purchase  a  pistol 
or  sidearm  within  the  corporate  limits  of  the 
City  of  Lawrenceburg  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  here- 
inabove designated  as  being  excluded  from 
the  legal  sale  of  such  firearms.  The  person 
having  the  gun  for  sale,  whether  it  be  a  fire- 
arm dealer  engaged  in  the  business  of  selling 
firearms,  new  or  used,  or  any  other  person, 
shall  file  with  the  chief  of  police  of  the  City  of 
Lawrenceburg,  a  copy  of  the  certificate  as  no- 
tice to  such  law  enforcement  officer  of  the 
pending  sale. 

(d)  The  certificate  must  also  show  the  pur- 
pose for  which  the  gun  is  to  be  used.  If,  after 
three  (3)  days  from  the  time  of  the  receipt  of 
such  notice,  the  chief  of  police  makes  no  ob- 
jection tending  to  show  that  such  proposed 
purchaser  is  excluded  by  this  section  from  le- 
gal purchase  as  above  set  out,  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  bill  of  sale  there- 
for. The  three  (3)  day  notice  of  the  pending 
sale  provided  for  above  must  be  made  by  reg- 
istered mail  and  return  receipt  requested  un- 
less the  officer  to  whom  such  notice  must  be 
given  personally  acknowledges  receipt  of 
such  notice. 

(e)  Nothing  in  this  section  shall  preclude 
any  person  eligible  to  purchase  a  pistol  or 
sidearm.  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  secondhand  gun 
legally  purchased  by  him  even  though  such 
person  is  not  licensed  to  engage  in  such  busi- 
ness. However,  when  such  sale  is  made,  the 
same  procedure  must  be  followed  as  is  de- 
scribed above  for  persons  licensed  by  the 
State  of  Tennessee  to  engage  in  such  busi- 
ness. 


Lebanon 

10-212.1.  Selling  or  disposing  of  dangerous 
weapons.  It  shall  be  unlawful  to  sell,  or  offer 
to  sell,  or  to  bring  into  the  City  of  Lebanon 
for  the  purpose  of  selling,  giving  away,  or  oth- 
erwise disposing  of  any  •  •  •  prohibited 
weapon  mentioned  in  section  10-212.  Pro- 
vided, however,  any  person  licensed  by  the 
State  of  Tennessee  to  sell  rifles  or  other  fire- 
arms may  stock  and  sell  pistols  and/or  side- 
arms  to  persons  desiring  them  for  protection 


of  their  home,  business,  or  for  target  practice; 
however,  sales  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  and  persons 
who  have  been  convicted  of  the  illegal  sale  of 
alcoholic  beverages  are  excluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arms, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in  the 
business  of  selling  firearms,  new  or  used,  or 
any  other  person,  shall  file  with  the  chief  of 
police  a  copy  of  the  certificate  as  notice  to 
such  law  enforcement  officer  of  the  pending 
sale.  Such  certificate  must  also  show  the  pur- 
pose for  which  the  gun  is  to  be  used.  If,  after 
fifteen  (15)  days  from  the  time  of  the  receipt 
of  such  notice,  chief  of  police  makes  no  ob- 
jection tending  to  show  that  such  proposed 
purchaser  is  in  fact  excluded  by  law  from  le- 
gal purchase,  as  set  out  above,  the  sale  may 
be  consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  bill  of  sale  there- 
for. •  *  * 

***** 

*  *  *  before  any  person,  firm,  or  corpora- 
lion  shall  engage  in  the  business  of  selling, 
offering  for  sale,  giving  away  or  otherwise 
disposing  of  any  pistol,  revolver  or  other  hand 
gun  in  the  City  of  Lebanon,  such  person, 
{irm.oT  corporation  shall  first  obtain  a  permit. 

McMinnville 

12-54.  Selling,  giving  weapons  to  minor. 
Any  person  who  sells,  loans,  or  gives  to  any 
minor  a  pistol,  *  •  •  or  hke  dangerous 
weapon,  except  a  gun  for  hunting,  is  guilty  of 
a  misdemeanor. 


Morristown 

34-S.  Sale,  use,  etc.,  of  toy  pistols.  No  per- 
son shall  sell,  keep  for  sale  or  use  within  the 
town  any  toy  pistol  discharged  by  percussion 
cap  and  powder  or  other  means. 

Nashville— Davidson, 
Metro 

Sec.  41-2-1.  Definitions.  For  the  purposes 
of  this  article,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Murder;  manslaughter; 
rape;  mayhem;  kidnapping;  burglary;  house- 
breaking; assault  with  intent  to  kill,  commit 
rape  or  rob;  assault  with  a  dangerous  weapon; 
or  assault  with  intent  to  commit  any  offense 
punishable  by  imprisonment. 

Firearm.  Any  weapon  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
by  the  action  of  expanding  gases. 


Fugitive  from  justice.  Any  person  who  has 
fled  or  is  fleeing  from  any  law-enforcement 
officer  to  avoid  prosecution  or  incarceration 
for  a  crime  of  violence  or  to  avoid  giving  tes- 
timony in  any  criminal  proceeding. 

Manufacturer  or  dealer.  Any  person  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  selling  firearms  at  wholesale  or  re- 
tail, or  of  accepting  or  pledging  fireanns  as 
security  for  loans. 

Pistol.  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals,  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is  the 
establishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
States  or  of  the  state  or  of  the  metropolitan 
government  by  the  use  of  force,  violence, 
military  measures  or  threats  of  one  or  more  of 
the  foregoing. 

Sec.  41-2-2.  Persons  to  whom  firearms  not  to 
be  sold,  loaned  or  otherwise  transferred.  It 
shall  be  unlawful  for  any  person  to  sell,  lease, 
lend  or  otherwise  transfer  a  firearm  within  the 
urban  services  district  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  who 
is  a  fugitive  from  justice  or  who  is  of  unsound 
mind  or  who  is  a  drug  addict  or  an  habitual 
drunkard  or  who  is  a  member  of  a  subversive 
organization. 

Sec.  41-2-3.  Persons  forbidden  to  possess 
firearms.  It  shall  be  unlawful  for  any  person 
who  has  been  convicted  of  a  crime  of  violence 
in  any  court  of  the  United  States,  the  several 
states,  territories,  possessions  or  the  District 
of  Columbia,  or  who  is  a  fugitive  from  justice, 
or  is  of  unsound  mind  or  is  a  drug  addict  or  an 
habitual  drunkard,  to  possess  a  firearm  within 
the  urban  services  district. 

It  shall  be  unlawful  for  any  person  who  is  a 
member  of  a  subversive  organization  to  pos- 
sess a  firearm  within  the  urban  services  dis- 
trict. 

Sec.  41-2-6.  Fireanns  manufacturer's  or 
dealer's  license,  (a)  Application  for  a  fire- 
arms manufacturer's  or  dealer's  license  shall 
be  made  to  the  metropolitan  collections  offi- 
cer on  forms  prescribed  and  furnished  by  him. 
*  *  * 

Sec.  41-2-9.  Sale,  lease  or  transfer  to  persons 
under  twenty-one.  No  person  shall  sell,  lease 
or  transfer  a  pistol,  except  when  the  relation 
of  parent  and  child  or  guardian  and  ward  ex- 
ists, to  any  person  under  the  age  of  twenty- 
one  years. 


Sparta 


Sec.  14-61.  Selling,  giving  weapons  to  minor. 
Any  person  who  sells,  loans,  or  gives  to  any 
minor  a  pistol,  *  *  •  or  like  dangerous 
weapon,  except  a  gun  for  hunting,  is  guilty  of 
a  misdemeanor. 
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Texas 

state  Law 

Texas  Codes  Ann.  (Venion's) 


Title  10. 
Ckapter  46.  Weapons 

Section  46.01.  Chapter  Definitions.  In  this 
chapter:  *****  (2)  "Explosive  weapon" 
means  ^ny  explosive,  incendiary,  or  poison 
gas  bomb,  grenade,  rocket,  or  mine,  that  is 
designed,  made,  or  adapted  for  the  purpose  of 
inflicting  serious  bodily  injury,  death,  or  sub- 
stantial property  damage,  and  includes  a  de- 
vice principally  designed,  made,  or  adapted 
for  delivery  or  shooting  an  explosive  weapon. 

(3)  "Firearm"  means  any  device  designed, 
made,  or  adapted  to  expel  a  projectile  through 
a  barrel  by  using  the  energy  generated  by  an 
explosion  or  burning  substance  or  any  device 
readily  convertible  to  that  use.  Firearm  does 
not  include  antique  or  curio  firearms  that 
were  manufactured  prior  to  1899  and  that  may 
have,  as  an  integral  part,  a  folding  knife  blade 
or  other  characteristics  of  weapons  made  ille- 
gal by  this  chapter. 

(4)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  firearm. 

(5)  "Handgun"  means  any  firearm  that  is 
designed,  made,  or  adapted  to  be  fired  with 

one  hand. 

•        •        *        *         • 

(9)  "Machine  gun"  means  any  firearm  that 
is  capable  of  shooting  more  than  two  shots 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Short-barrel  firearm"  means  a  rifle 
with  a  barrel  length  of  less  than  16  inches  or  a 
shotgun  with  a  barrel  length  of  less  than  18 
inches,  or  any  weapon  made  from  a  shotgun 
or  rifle  if,  as  altered,  it  has  an  overall  length  of 

less  than  26  inches. 

***** 

§46.05.  Unlawful  Possession  of  Firearm  by 
Felon,  (a)  A  person  who  has  been  convicted 
of  a  felony  involving  an  act  of  violence  or 
threatened  violence  to  a  person  or  property 
commits  an  offense  if  he  possesses  a  firearm 
away  from  the  premises  where  he  lives. 

(b)  An  offense  under  this  section  is  a  fel- 
ony of  the  third  degree. 

S46.06.  Prohibited  Weapons,  (a)  A  person 
commits  an  offense  if  he  intentionally  or 
knowingly  possesses,  manufactures,  trans- 
ports, repairs,  or  sells: 

(1)  an  explosive  weapon; 

(2)  a  machine  gun; 

^     (3)  a  short-barrel  firearm; 

(4)  a  firearm  silencer; 

(5)  a  switchblade  knife;  or 

(6)  knuckles. 

(b)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  conduct  was  inciden- 


tal to  the  performance  of  official  duty  by  the 
armed  forces  or  national  guard,  a  govemmen- 
Ul  law  enforcement  agency,  or  a  penal  institu- 
tion. 

(c)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  possession  was  pursu- 
ant to  registration  pursuant  to  the  National 
Firearms  Act,  as  amended. 

(d)  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section  that  the  actor's  con- 
duct was  incidental  to  dealing  with  a  switch- 
blade knife,  springblade  knife,  or  short-barrel 
firearm  solely  as  an  antique  or  curio. 

(e)  An  offense  under  this  section  is  a  fel- 
ony of  the  second  degree  unless  it  is  commit- 
ted under  Subsection  (aK5)  or  (aX6)  of  this 
section,  in  which  event,  it  is  a  Class  A  misde- 
meanor. 

§46.07.  Unlawful  Transfer  of  Firearm,  (a) 
A  person  commits  an  offense  if  he: 

(1)  ^lls,  rents,  leases,  loans,  or  gives  a 
handgun  to  any  person  knowing  that  the  per- 
son to  whom  the  handgun  is  to  be  delivered 
intends  to  use  it  unlawfully  or  in  the  commis- 
sion of  an  unlawful  act; 

(2)  intentionally  or  knowingly  sells,  rents, 
leases,  or  gives  or  offers  to  sell,  rent,  lease,  or 
give  to  any  child  younger  than  18  years  any 
firearm ;  or 

(3)  intentionally,  knowingly,  or  recklessly 
sells  a  firearm  or  ammunition  for  a  firearm  to 
any  person  who  is  intoxicated. 

(b)  For  purposes  of  this  section,  "intoxi- 
cated" means  substantial  impairment  of  men- 
tal or  physical  capacity  resulting  from  intro- 
duction of  any  substance  into  the  body. 

(c)  It  is  an  affirmative  defense  to  prosecu- 
tion under  Subsection  (a)(2)  of  this  section 
that  the  transfer  was  to  a  minor  whose  parent 
or  the  person  having  legal  custody  of  the  mi- 
nor had  given  written  permission  for  the  sale 
or,  if  the  transfer  was  other  than  a  sale,  the 
parent  or  person  having  legal  custody  had  giv- 
en effective  consent. 

(d)  An  offense  under  this  section  is  a  Class 
A  misdemeanor. 

§46.08.  IntersUte  Purchase.  A  resident  of 
this  state  may,  if  not  otherwise  precluded  by 
law,  purchase  firearms,  ammunition,  reload- 
ing components,  or  firearm  accessories  in 
contiguous  states.  This  authorization  is  en- 
acted in  conformance  with  Section 
922(b)(3)(A),  Public  Law  90-618,  90th  Con- 
gress. 


lease  any  pistol  to  a  minor  or  to  any  other 
person  under  the  heat  of  passion,  he  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  not  less  than  ten,  nor  more  than 
two  hundred  dollars. 

Bellaire  - 

Ordinance  No.  1473. 

1.  No  person  shall  make,  carry,  possess  or 
use  any  type  of  "Molotov  CockUil,"  gasoline 
or  petroleum  base  fire  bomb,  or  other  incendi- 
ary missile,  within  the  City  of  Bellaire,  Texas. 

2.  The  words  "Molotov  CockUil"  as  used 
herein  shall  mean  a  gasoline  or  kerosene  filled 
bottle  or  conUiner  with  a  fuse  or  wick  in- 
serted in  the  neck. 


Carthage 


Ballinger 


Selling  pistol  to  minor.  48.  If  any  person, 
within  the  Corporate  limits  of  the  City  of  Ball- 
inger, Texas,  shall  knowingly  sell,  rent,  or 


Sec  14-11.  Sale,  offer  for  sale  of  guns,  etc. 

No  person,  shall  exhibit  or  have  in  his  posses- 
sion, with  intent  to  give  away  or  sell,  or  offer 
for  sale  within  the  city,  or  outside  the  city 
limits  within  a  distance  of  five  thousand 
(5,000)  feet,  any  grenade,  gun,  revolver,  pis- 
tol, cap  or  cartridge,  or  other  xombustible 
fireworks  of  any  kind  in  the  city.  However, 
this  section  shall  not  apply  to  the  sale  of  any 
such  article  by  wholesalers  to  each  other,  or 
to  the  sale  of  any  article  at  wholesale  to  mer- 
chants conducting  business  entirely  without 
the  city,  and  not  within  five  thousand  (5,000) 
feet  of  the  city  limits  or  to  the  sale  by  whole- 
salers for  private  or  public  demonstration. 

Deer  Park 

1.  No  person  shall  make,  carry,  possess  or 
use  any  type  of  "Molotov  Cocktail",  gasoUne 
or  petroleum  base  fire  bomb,  or  other  incendi- 
ary missile,  within  the  City  of  Deer  Park, 
Texas.  2.  The  words  "Molotov  Cocktail",  as 
used  herein,  shall  mean  a  gasoline  or  kerosene 
filled  bottle  or  container,  with  a  fuse  or  wick 
inserted  in  the  neck. 

Falfurrias 

2.  No  person,  firm,  company,  corporation 
or  association  shall  exhibit  or  have  in  his  pos- 
session, with  intent  to  give  away  or  sell  or 
offer  for  sale  or  sell,  within  the  City  Limits  of 
the  City  of  Falfurrias,  Texas,  any  *  *  *  tor- 
pedo, grenade,  gun,  revolver,  pistol,  cap  or 
cartridge,  in  the  City  of  Falfurrias,  Texas, 
provided,  however,  that  this  section  shall  not 
apply  to  the  sale  of  any  such  article  or  articles 
at  wholesale  to  merchants  conducting  busi- 
ness entirely  without  the  City  of  Falfurrias, 
Texas,  or  to  the  sale  by  wholesalers  for  pri- 
vate or  public  demonstration  as  hereinafter 
provided. 
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Fort  Worth 

15-423.     ShsII     arms     ammonitioa.     A. 

"Small arms  ammunition"  defined.  Small  arms 
ammunition,  whenever  used  in  this  article, 
shall  mean  any  shotgun,  rifle,  pistol  or  re- 
volver cartridge. 

B.  Manufacture.  No  person  shall  manufac- 
ture any  small  arms  ammunition  within  the 
city.  This  provision  shall  not  be  construed  as 
prohibiting  the  hand-loading  of  small  arms 
ammunition  for  private  use  and  not  for  resale. 

C.  Sale,  etc.  No  person  shall  store  for  sale, 
sell  or  present  for  sale  any  small  arms  ammu- 
nition without  a  permit. 

22-1.  Definitions.  Secondhand  dealer.  The 
term  "secondhand  dealer"  is  used  in  its  ordi- 
nary and  usual  trade  acceptance  meaning,  and 
shall  also  mean  and  include  any  person  en- 
gaged in  any  of  the  following: 

Collecting,  handling,  buying,  trading,  sell- 
ing or  engaging  in  the  sale  of  traffic  of  any  of 
the  following: 

Used  or  secondhand  *  *  *  shotguns,  rifles, 
revolvers  and  all  other  kinds  of  firearms;  •  *  * 


Harlingen 


ni.  It  shall  hereafter  be  unlawful  for  any 
adult  person  to  deliver  to  or  place  in  the  hands 
of,  any  minor  under  the  age  of  seventeen  (17) 
years  any  firearm  *  *  • 

IV.  Firearms  as  used  herein  shall  be  de- 
fined to  include  any  pistol,  rifle,  shot-gun,  de- 
signed to  propel  any  bullet,  pellet,  slug  or 
metal  object  or  other  solid  substance  by 
means  of  force  of  an  explosion  of  gun  pow- 
der, explosive  liquid  of  any  kind,  or  explosive 
gas  of  any  kind. 

Houston 

Houston  Code 


Sec.  2i-9.  "Molotov  cockuils",  possession 
in  public  prohibited.  It  shall  be  unlawful  for 
any  person  to  have  in  his  possession  or  on  or 
about  his  person,  upon  any  public  street,  al- 
ley, sidewalk,  or  other  public  place  within  the 
corporate  limits  of  the  city,  any  gasoline, 
kerosene,  naphtha  or  any  other  volatile,  in- 
flammable or  explosive  liquid  or  substance 
and  at  the  same  time  to  have  in  his  possession 
or  on  or  about  his  person  any  container,  sus- 
ceptible to  being  broken,  torn,  shattered,  or 
disassembled  when  thrown  against  or  into  any 
building  or  improvement. 

•        •        •        •        * 

Sec.  44-65.  Pistol  dealers,  (a)  There  shaU 
be  levied  and  collected  from  every  person  en- 
gaging in  the  business  of  bartering,  leasing, 
selling,  exchanging,  or  otherwise  dealing  in 
pistols  for  profit  within  the  city,  whether  by 
wholesale  or  retail,  an  annual  occupation  tax 


of  five  dollars  (SS-OP),  to  be  paid  on  or  before 
January  first  of  each  year,  and  to  be  paid  be- 
fore continuing  such  business.  Before  engag- 
ing m  such  business,  each  such  dealer  shall 
obtain  a  license  therefor,  to  be  issued  by  the 
city  assessor  and  collector  of  taxes. 

(b)  The  word  "pistol",  as  used  in  this  sec- 
tion, shall  include  every  kind  of  pistol,  re- 
volver, automatic,  semi-automatic,  magazine 
pistol,  and  every  other  short  firearm  intended 
or  designed  to  be  aimed  or  fired  from  one 
hand. 

(c)  No  person  shall  be  required  to  have  the 
license  provided  for  in  this  section  or  pay  the 
tax  levied  herein  where  such  person  is  en- 
gaged exclusively  in  selling  pistols  to  the  mili- 
tia of  the  United  States  or  other  agencies  of 
the  federal  government  authorized  by  law  to 
purchase  the  same. 

San  Antonio 

26.27.  Explosives,  etc.;  himbhing  to  minors. 

It  shall  be  unlawful  for  any  person  within  the 
city  to  sell  to,  give  to,  or  place  in  the  posses- 
sion of,  any  person  under  the  age  of  sixteen 
years  any  leaded  cartridge,  or  any  explosive 
of  any  kind,  or  to  sell  to,  give  to  or  place  in 
the  possession  of  any  person  under  the  age  of 


sixteen  years,  any  gun  or  toy  gun,  capable  of 
exploding  or  discharging  any  explosive  cap  or 
cartridge,  or  any  toy  cannon,  capable  of  ex- 
ploding or  discharging  any  explosive  cap  or 
cartridge,  or  any  other  firearm  of  any  descrip- 
tion, capable  of  exploding  or  discharging  any 
explosive  cap  or  cartridge  of  any  description. 

15-135.  MaBufactnrc  proliibited.  (a)  No 
person  shall  manufacture,  within  the  limits  of 
the  city,  small  arms  ammunition.  This  shall 
not  be  construed  as  prohibiting,  the  hand 
loading  of  small  arms  ammunition  for  private 
use  and  not  for  resale.  For  this  purpose  not 
more  than  15  pounds  of  smokeless  powder 
and  1,000  small  arms  primers  packed  in  ap- 
proved I.C.C.  containers  shall  be  permitted  to 
be  kept  on  hand,  without  a  permit. 

15-136.  Permit  required.  No  person  shall 
store,  sell  or  offer  for  sale  any  small  arms 
ammunition  without  permit. 

Wichita  Falls 

Sec.  24-8.  Sale  of  pistols.  •  •  •  •  •  (B)  It 
shall  be  unlawful  for  any  retailer  to  loan,  sell, 
rent  or  otherwise  transfer  or  to  permit  or 
cause  to  be  loaned,  sold,  rented,  or  otherwise 
transferred,  a  pistol  to  any  person  except  as 
set  out  in  this  section.  •  *  * 


Utah 

State  Law 

Utah  Code  Ann. 


76-10-306.    "Infernal    machine"    defined. 

An  infernal  machine  is  any  box,  package, 
contrivance,  bomb,  or  apparatus  containing 
or  arranged  with  an  explosive  or  acid  or  poi- 
sonous or  inflammable  substance,  chemical, 
or  compound,  or  knife,  loaded  pistol,  or  gun, 
or  other  dangerous  or  harmful  weapon  or 
thing,  constructed,  contrived,  or  arranged  so 
as  to  explode,  ignite,  or  throw  forth  its  con- 
tents, or  to  strike  with  any  of  its  parts,  unex- 
pectedly when  moved,  handled,  or  opened,  or 
after  the  lapse  of  time  or  under  conditions  or 
in  a  manner  calculated  to  endanger  health, 
life,  limb,  or  property. 

76-10-308.  Infernal  machine— Construction 
or  possession.  Every  person  who  knowingly 
constructs  or  contrives  any  infernal  machine, 
or  with  intent  to  injure  another  in  his  person 
or  property,  has  any  infernal  machine  in  his 
possession  is  guilty  of  a  felony  of  the  third 
degree. 

76-10-501.  Definitions.  For  the  purpose  of 
this  part:  (I)  "Dangerous  weapon"  means  any 
item  that  in  the  manner  of  its  use  or  intended 
use  is  capable  of  causing  death  or  serious 
bodily  injury.  In  construing  whether  an  item, 
object,  or  thing  not  commonly  known  as  a 


dangerous  weapon  is  a  dangerous  weapon, 
the  character  of  the  instrument,  object,  or 
thing;  the  character  of  the  wound  produced,  if 
any;  and  the  manner  in  which  the  instrument, 
object,  or  thing  was  used  shall  be  determina- 
tive. 

(2)  "Firearms"  means  pistols,  revolvers, 
sawed-off  shotguns,  or  sawed-off  rifles,  and/ 
or  any  device  that  could  be  used  as  a  weapon 
from  which  is  expelled  a  projectile  by  any 
force. 

(3)  "Sawed-off  shotgun"  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eighteen 
inches  in  length,  or  in  the  case  of  a  rifle,  hav- 
ing a  barrel  or  barrels  of  less  than  sixteen 
inches  in  length,  or  any  weapon  made  from  a 
rifle  or  shotgun  (whether  by  alteration,  modi- 
fication or  otherwise)  if  the  weapon  as  modi- 
fied has  an  overall  length  of  less  than  26 
inches. 

(4)  "Prohibited  area"  means  any  place 
where  it  is  unlawful  to  discharge  a  weapon. 

(5)  "Crime  of  violence"  means  murder, 
voluntary  manslaughter,  rape,  mayhem,  kid- 
napping, robbery,  burglary,  housebreaking, 
extortion,  or  blackmail  accompanied  by 
threats  of  violence,  assault  with  a  dangerous 
weapon,  assault  with  intent  to  commit  any  of- 
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fense  punishable  by  imprisonment  for  more 
than  one  year,  arson  punishable  by  imprison- 
ment for  more  than  one  year,  or  an  attempt  to 
commit  any  of  the  foregoing  offenses. 

(6)  "Bureau"  means  the  Utah  state  bureau 
of  criminal  identification. 

76- 19-503.  PoMcnion  of  dangerous  weapon 
by  convicted  person,  drag  addict,  or  mentally 
incompetent  person  prokibitcd.  Any  person 
who  is  not  a  citizen  of  the  United  States  or 
any  person  who  has  been  convicted  of  any 
crime  of  violence  under  the  laws  of  the 
United  States,  the  state  of  Uuh,  or  any  other 
state,  government,  or  country,  or  who  is  ad- 
dicted to  the  use  of  any  narcotic  drug,  or  any 
person  who  has  been  declared  mentally  in- 
competent shall  not  own  or  have  in  his  pos- 
session or  under  his  custody  or  control  any 
dangerous  weapon  as  defined  in  this  part.  Any 
person  who  violates  this  section  is  guilty  of  a 
class  A  misdemeanor,  and  if  the  dangerous 
weapon  is  a  firearm  or  sawed-off  shotgun  he 
shall  be  guilty  of  a  felony  of  the  third  degree. 

76-10-509.  Possession  of  dangerous  weapon 
by  miuor.  A  minor  under  the  age  of  eighteen 
may  not  possess  a  dangerous  weapon  as  de- 
fined herein  unless  he  has  the  permission  of 
his  parent  or  guardian  to  have  such  weapon  or 
is  accompanied  ^y  parent  or  guardian  while 
he  has  such  weapon  in  his  possession.  In  any 
event,  any  minor  who  is  under  the  age  of  four- 
teen years  must  be  accompanied  by  a  respon- 
sible adult. 

76-10-524.  Purchase  of  firearms  in  contig- 
uous states  pursuant  to  federal  law.  This  part 
will  allow  purchases  of  firearms  and  ammuni- 
tion by  residents  in  contiguous  states  pursu- 
ant to  the  Federal  Fire  Arms  Gun  Control  Act 
of  1968,  section  922,  paragraph  B,  no.  3. 


furnish  to  any  minor  under  the  age  of  fourteen 
years,  any  firearm  *  *  • 


Murray 


Logan 


12-7-10.  Revolvers,  sale  to  minors,  display 
prohibited.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  exchange  with, 
buy  from,  or  sell  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  gun,  pistol  or  re- 
volver; or  to  show  or  display  any  pistol  or 
revolver  in  any  window  or  showcase  in  this 
city. 

12-12-9.  Sales  to  intoxicated  persons  and  mi- 
nors. No  person  in  Logan  City  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or  de- 
pressant or  to  any  person  in  a  condition  of 
agitation  and  excitability  or  to  a  minor  under 
the  age  of  eighteen  (18)  years  of  age. 

Mount  Pleasant 

15-6-5.  Unlawful  to  Sell  Firearms  to  Chil- 
dren under  Fourteen.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  give,  sell  or 


17-6.  Sales  of  firearms  and  other  weapons 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  furnish  to  any  minor  any 
firearm  *  •  •. 

20-23.  Firearms  and  explosives— Permit  for 
purchase.  It  shall  be  unlawful  for  any  per- 
son, other  than  a  manufacturer  or  wholesaler 
thereof  to  or  from  a  wholesale  or  retail  dealer 
therein,  for  the  purpose  of  commerce,  di- 
rectly or  indirectly,  to  buy,  sell,  borrow,  loan, 
give  away,  trade,  barter,  deliver  or  receive, 
within  the  city,  any  pistol,  revolver,  gun  or 
similar  weapon,  or  any  ammunition,  shell, 
powder,  dynamite  or  other  explosive,  unless 
the  buyer,  borrower  or  person  receiving  such 
weapon,  ammunition  or  explosive  shall  first 
obtain  and  deliver  to  and  the  same  be  de- 
manded and  received  by  the  person  selling, 
loaning  mt  delivering  such  weapon,  ammuni- 
tion or  explosive,  within  thirty  days  after  the 
issuance  thereof,  a  permit  of  the  chief  of  po- 
lice authorizing  such  person  to  acquire  such 
weapon,  ammunition  or  explosive. 

Such  permit  may  be  issued  by  the  chief  of 
police  if  he  is  satisfied  that  the  person  apply- 
ing for  the  same  is  of  good  moral  character 
and  of  lawful  age,  and  that  the  purpose  for 
which  the  same  is  sought  is  lawful,  and  the 
granting  of  the  same  will  not  endanger  public 
saff ty.  *  *  • 


Payson 


7-05-040  Minors-Sale  to- Prohibited.    It 

shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  give  or  to  sell  or  to  furnish  to  any 
minor  under  the  age  of  fourteen  years,  any 
pistol,  gun,  target  gun  or  other  firearm  *  *  * 
7-05-050  Sale  of  Firearms  to  be  Recorded— 
Purchaser  to  Register  Weapon.  It  shall  be  un- 
lawful for  any  person  to  sell,  loan,  or  give 
away  any  pistol,  revolver,  gun  or  similar 
weapon,  without  first  making  a  full  and  com- 
plete record  in  a  book  kept  by  him  for  that 
purpose  *  •  * 


Provo 


12.12.040  Minors— Sale  to— Prohibited.  It 
shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  give  or  to  sell  or  to  furnish  to  any 
minor  under  the  age  of  fourteen  years,  any 
pistol,  gun,  target  gun  or  other  firearm  or  air 
gun. 

12.12.050  Sale  of  firearms  to  be  recorded— 
Purchaser  to  register  weapon.  It  shall  be  un- 
lawful for  any  person  to  sell,  loan  or  give 


away  any  pistol,  revolver,  gun  or  similar 
weapon,  without  first  making  a  full  and  com- 
plete record  in  a  book  kept  by  him  for  that 
purpose  [contact  local  authoritie&,for  required 
contents]  •  •  * 


Salt  Lake  City 

Sec.  32-6-5.  Unlawful  to  sell  firearms  to  chil- 
dren under  fourteen.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  give,  sell  or 
furnish  to  any  minor  under  the  age  of  fourteen 
years,  any  firearm,  •  *  *  or  any  other  such 
type  instrument  designed  to  propel  or  throw 
missiles.  • 

Sec.  32-6-6.  Prohibited  sale  of  pistols  and 
revolvers.  It  shall  be  unlawful  except  as 
hereinafter  provided,  for  any  person,  firm  or 
corporation,  directly  or  indirectly,  to  buy, 
sell,  borrow,  loan,  give  away,  trade,  barter, 
dehver  or  receive  within  the  city  limits  of  Salt 
Lake  City,  any  pistol  or  revolver  using  explo- 
sive ammunition,  unless  the  buyer,  borrower, 
or  person  receiving  such  weapon,  shall  first 
complete  a  record  [contact  local  authorities 
for  required  contents] 

Salt  Lake  County 

16-4-1.  Unlawful  use  of  weapons.     (I)  A 

person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly: 

(a)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  •  *  *  shotgun  with  a  bar- 
rel less  than  eighteen  inches  in  length,  •  •  *  or 

(0  Possesses  any  device  or  attachment  of  a 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm. 

16-4-3.  Record  of  sale.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  give  away  any 
pistol,  revolver,  gun  or  similar  weapon,  pow- 
der, dynamite  or  other  explosive  without  first 
making  a  full  and  complete  record  in  a  book 
kept  by  him  for  that  purpose,  •  •  • 

16-4-4.  Seller  to  require  permit.  It  shall  be 
unlawful  for  any  person  to  sell,  trade  or  other- 
wise furnish  to  another  any  pistol,  revolver  or 
concealable  gun  or  weapon  unless  the  person 
to  whom  said  pistol,  revolver,  gun  or  weapon 
is  sold,  traded  or  otherwise  furnished  exhibits 
and  delivers  to  the  person  selling,  trading  or 
furnishing  such  pistol,  revolver,  gun  or 
weapon  a  permit  issued  by  the  sheriff  autho- 
rizing and  permitting  the  person  to  purchase 
or  receive  such  pistol,  revolver,  gun  or  other 
concealable  weapon. 

16-4-5.  Obtaining  weapons  without  permit 
illegal.  It  shall  be  unlawful  for  any  person  to 
purchase  or  otherwise  obtain  a  pistol,  re- 
volver, gun  or  other  concealable  weapon 
without  first  obtaining  a  permit  from  the  sher- 
iff. 

16-4-6.  Possession  by  minors.  It  shall  be 
unlawful  for  any  minor  to  possess  or  have  in 
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his  or  her  possession  in  any  place,  whether 
public  or  private,  within  the  limits  of  the 
county,  any  gun,  revolver,  or  firearm,  *  •  • 
unless  permission  for  the  possession  and  use 
of  such  instrument  be  given  in  writing  to  such 
minor  by  his  or  her  parent,  or  guardian,  or 
person  having  the  charge  or  control  of  such 
minor. 

16-4-8.  FurBishing  to  minors.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
except  a  parent  or  guardian,  to  give,  or  to  sell 


or  to  furnish  to  any  minor,  any  instrumental- 
ity named  in  the  above-mentioned  provisions. 

South  Salt  Lake 

Sec.  8B-2-7.  Firearms.  Any  person  who 
sells,  gives  away,  or  disposes  of,  or  offers  to 
sell,  give  away,  or  dispose  of  any  pistol,  gun, 
target  gun,  or  other  firearm  to  any  person  un- 
der the  age  of  fourteen  (14)  years  is  guilty  of 
a  misdemeanor. 


Vermont 

state  Law 

Vt.  Stat.  Ann. 


§4007.  Furnishing  firearms  to  children.    A 

person,  firm  or  corporation,  other  than  a  par- 
ent or  guardian,  who  sells  or  furnishes  to  a 
minor  under  the  age  of  sixteen  years  a  firearm 
or  other  dangerous  weapon  or  ammunition  for 
firearms  shall  be  fined  not  more  than  $50.00 
nor  less  than  $10.00.  This  section  shall  not 
apply  to  an  instructor  or  teacher  who  fur- 
nishes firearms  to  pupils  for  instruction  and 
driU. 

§4008.  Possession  of  firearms  by  children. 
A  child  under  the  age  of  sixteen  years  shall 
not,  without  the  consent  of  his  parents  or 
guardian,  have  in  his  possession  or  control  a 
pistol  or  revolver  constructed  or  designed  for 
the  use  of  gunpowder  or  other  explosive  sub- 
stance with  leaden  ball  or  shot.  A  child  who 
violates  a  provision  of  this  section  shall  be 
deemed  a  delinquent  child  under  the  provi- 
sions of  chapter  II  of  Title  33. 

§4010.  Gun  silencers.  A  person  who  manu- 
facturers, sells  or  uses  or  possesses  with  in- 
tent to  sell  or  use,  an  appliance  known  as  or 


used  for  a  gun  silencer  shall  be  fined  $25.00 
for  each  offense.  The  provisions  of  this  sec- 
tion shall  not  prevent  the  use  or  possession  of 
gun  silencers  for  military  purposes  when  so 
used  or  possessed  under  profier  military  au- 
thority and  restriction. 

§4013.  Zip  gnns;  •  •  •.  A  person  who  pos- 
sesses, sells  or  offers  for  sale  a  weapon  com- 
monly known  as  a  "zip"  gun,  •  •  •  shall  be 
imprisoned  not  more  than  ninety  days  or  fined 
not  more  than  $100  00. 

§4014.  Pnrcliaae  of  firearms  in  contigvous 
states.  Residents  of  the  state  of  Vermont 
may  purchase  rifles  and  shotguns  in  a  state 
contiguous  to  the  state  of  Vermont  provided 
that  such  residents  conform  to  the  applicable 
provisions  of  the  Gun  Control  Act  of  1968, 
and  regulations  thereunder,  as  administered 
by  the  United  States  Secretary  of  the  Trea- 
sury, and  provided  further  that  such  residents 
conform  to  the  provisioniiif  law  applicable  to 
such  purchase  in  the  state  of  Vermont  and  in 
the  contiguous  state  in  which  the  purchase  is 
made. 


Virginia 

state  Law 

Code  of  Va. 


Title  15 


15.1-523.  Pistols  and  revolvers;  license  tax 
on  dealers.  The  governing  body  of  any 
county  may  impose  a  license  tax  of  not  more 
than  twenty-five  dollars  on  persons  engaged 
in  the  business  of  selling  pistols  and  revolvers 
to  the  pubUc. 

15.1-525.  Same;      in      ccrUin      counties. 

Chapter  297  of  the  Acts  of  1944,  approved 
March  twenty-nine,  nineteen  hundred  forty- 
four,  requiring  permits  to  sell  or  purchase  pis- 
tols or  revolvers  in  any  county  having  a  den- 
sity of  population  of  more  than  one  thousand 
a  square  mile,  is  continued  in  effect. 


18.1-344.  Furnishing  certain  weapons  to  mi- 
nors. If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  *  *  *,  having  good  cause  to 
believe  him  to  be  a  minor  under  eighteen 
years  of  age,  *  *  *  such  person  shall  be  guilty 
of  a  misdemeanor  •  •  •  •  • 

§18.2-294.  Mannfactarer's  and  dealer's  reg- 
ister; inspection  of  stock.  Every  manufac- 
turer or  dealer  shall  keep  a  register  of  all  ma- 
chine guns  manufactured  or  handled  by  him. 
This  register  shall  show  the  model  and  serial 
number,  date  of  manufacture,  sale,  loan,  gift, 
delivery  or  receipt  of  every  machine  gun,  the 


name,  address,  and  occupation  of  the  person 
to  whom  the  machine  gun  was  sold,  loaned, 
given  or  delivered,  or  from  whom  it  was  re- 
ceived. Upon  demand  every  manufacturer  or 
dealer  shall  permit  any  marshal,  sheriff  or  po- 
lice officer  to  inspect  his  entire  stock  of  ma- 
chine guns,  parts,  and  supplies  therefor,  and 
shall  produce  the  register,  herein  required,  for 
inspection.  A  violation  of  any  provisions  of 
this  section  shall  be  punishable  as  a  Class  3 
misdemeanor. 

§18.2-295.  Registration  of  machine  guns. 
Every  machine  gun  in  this  State  shall  be  reg- 
istered with  the  Oepartment^of  State  Police 
within  twenty-four  hours  after  its  acquisition. 
Thereafter  it  shall  be  registered  annually. 
Blanks  for  registration  shall  be  prepared  by 
the  Superintendent  of  State  Police,  and  fur- 
nished upon  application.  To  comply  with  this 
section  the  application  as  filed  shall  be  nota- 
rized' and  shall  show  the  model  and  serial 
number  of  the  gun,  the  name,  address  and 
occupation  of  the  person  in  possession,  and 
from  whom  and  the  purpose  for  which,  the 
gun  was  acquired.  The  Superintendent  of 
State  Police  shall  immediately  upon  registra- 
tion required  in  this  section  furnish  the  regis- 
trant with  a  certificate  of  registration,  which 
shall  be  kept  by  the  registrant  and  produced 
by  him  upon  demand  by  any  peace  officer. 
Failure  to  keep  or  produce  such  certificate  for 
inspection  shall  be  a  Class  3  misdemeanor, 
and  any  peace  officer,  may  without  warrant, 
seize  the  machine  gun  and  apply  for  its  confis- 
cation as  provided  in  §18.2-296.  No  registered 
machine  gun  shall  be  transferred  without  the 
registrant  notifying  in  writing  the  Superinten- 
dent of  State  Police  the  name  and  address  of 
the  transferee.  The  registration  data  shall  not 
be  subject  to  inspection  by  the  public.  Any 
person  failing  to  register  any  gun  as  required 
by  this  section,  shall  be  presumed  to  possess 
the  same  for  offensive  or  aggressive  purpose. 

§18.2-296.  Search  warrants  for  machine 
gnns.  Warrant  to  search  any  house  or  place 
and  seize  any  machine  gun  possessed  in  viola- 
tion of  this  article  may  issue  in  the  same  man- 
ner and  under  the  same  restrictions  as  pro- 
vided by  law  for  stolen  property,  and  any 
court  of  record,  upon  application  of  the  attor- 
ney for  the  Commonwealth,  a  police  officer 
or  conservator  of  the  peace,  may  order  any 
machine  gun,  thus  or  otherwise  legally  seized, 
to  be  confiscated  and  either  destroyed  or  de- 
livered to  a  peace  officer  of  the  State  or  a 
political  subdivision  thereof. 

§18.2-297.  How  article  coBttmcd.  This  ar- 
ticle shall  be  so  interpreted  and  construed  as 
to  effectuate  its  general  purpose  to  make  uni- 
form the  law  of  those  states  which  enact  it. 

§18.2-298.  Short  title  of  article.  This  arti- 
cle may  be  cited  as  the  "Uniform  Machine 
Gun  Act" 
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Article  5. 
Uniform  Machine  Gnn  Act. 

§18.2-288.  Definitions.  When  used  in  this 
article: 

(1)  "Machine  gun"  applies  to  any  weapon 
which  shoots  or  is  designed  to  shoot  automati- 
cally more  than  one  shot,  without  manual  re- 
loading, by  a  single  function  of  the  trigger. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  with  intent  to  maim,  disable, 
disfigure  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

§18.2-289.  Use  of  machine  gun  for  crime  of 
violence.  Possession  or  use  of  a  machine  gun 
in  the  perpetration  or  attempted  perpetration 
of  a  crime  of  violence  is  hereby  declared  to  be 
a  Class  2  felony. 

§18.2-290.  Use  of  machine  gun  for  aggressive 
purpose.  Unlawful  possession  or  use  of  a 
machine  gun  for  an  offensive  or  aggressive 
purpose  is  hereby  declared  to  be  a  Class  4 
felony. 

§18.2-291.  What  constitutes  aggressive  pur- 
pose. Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  an  offensive  or 
aggressive  purpose: 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found; 

(2)  When  the  machine  gun  is  in  the  posses- 
sion of,  or  used  by,  a  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  record,  state  or  federal,  of  the  United 
States  of  America,  its  territories  or  insular 
possessions; 

(3)  When  the  machine  gun  has  not  been 
registered  as  required  in  §18.2-295;  or 

(4)  When  empty  or  loaded  shells  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

§18.2-292.  Presence  prima  facie  evidence  of 
use.  The  presence  of  a  machine  gun  in  any 
room,  boat  or  vehicle  shall  be  prima  facie  evi- 
dence of  the  possession  or  use  of  the  machine 
gun  by  each  person  occupying  the  room,  boat, 
or  vehicle  where  the  weapon  is  found. 

§18.2-293.  What  article  does  not  apply  to. 
The  provisions  of  this  article  shall  not  be  ap- 
plicable to: 

(1)  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  armed  forces  or  law-en- 
forcement officers  of  the  United  States  or  of 
any  state  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose;  and 

(2)  Machine  guns  and  automatic  arms  is- 
sued to  the  national  guard  of  Virginia  by  the 
United   States  or  such   arms   used   by  the 


United  States  army  or  navy  or  in  the  hands  of 
troops  of  the  national  guards  of  other  states  or 
territories  of  the  United  States  passing 
through  Virginia,  or  such  arms  as  may  be  pro- 
vided for  the  officers  of  the  State  Police  or 
officers  of  penal  institutions. 

§18.2-293.1.  What  article  does  not  prohibit. 
Nothing  contained  in  this  article  shall  prohibit 
or  interfere  with: 

(1)  The  possession  of  a  machine  gun  for 
scientific  purposes,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 
and 

(2)  The  possession  of  a  machine  gun  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

Provided,  however,  that  possession  of  such 
machine  guns  shall  be  subject  to  the  provi- 
sions of  §18.2-295. 

Article  6. 
"Sawed-OH"  Shotgun  Act 

§18.2-299.  Definitions.  When  used  in  this 
article: 

(1)  "Sawed-off  shotgun"  applies  to  any 
weapon,  loaded  or  unloaded,  originally  de- 
signed as  a  shoulder  weapon,  utilizing  a  self- 
contained  cartridge  from  which  a  number  of 
ball  shot  pellets  or  projectiles  may  be  fired 
simultaneously  from  a  smooth  or  rifled  bore 
by  a  single  function  of  the  firing  device  and 
which  has  a  barrel  length  of  less  than  eighteen 
inches  for  smooth  bore  weapons  and  sixteen 
inches  for  rifled  weapons.  Weapons  of  less 
than  .225  caliber  shall  not  be  included. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  with  intent  to  maim,  disable, 
disfigure  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

§18.2-300.  Possession  or  use  of  "sawed-off" 
shotgun  for  crime  of  violence.  Possession  or 
use  of  a  "sawed-off"  shotgun  in  the  perpetra- 
tion or  attempted  perpetration  of  a  crime  of 
violence  is  hereby  declared  to  be  a  Class  2 
felony. 

§18.2-301.  Possession  or  use  of  "sawed-off" 
shotgun  for  offensive  or  aggressive  purpose. 
Unlawful  possession  or  use  of  a  "sawed-off" 
shotgun  for  an  offensive  or  aggressive  pur- 
pose is  hereby  declared  to  be  a  Class  4  felony. 

§18.2-302.  What  constituUs  offensive  or  ag- 
gressive purpose.  Possession  or  use  of  a 
"sawed-off"  shotgun  shall  be  presumed  to  be 
for  an  offensive  or  aggressive  purpose: 

(I)  When  the  "sawed-off"  shotgun  is 
found  in  the  possession  of  an  individual  at  the 
scene  of  a  riot  or  civil  disturbance,  unless 
such  possession  is  on  premises  owned  or 
rented  by  the  individual  for  residential,  recre- 
ational or  business  purposes  and  obviously 


for  defense  of  his  person,  family  or  property 
during  such  riot  or  civil  disturbance; 

(2)  When  the  "sawed-off  shotgun  is  in  the 
possession  of,  or  used  by,  a  person  who  has 
been  convicted  of  a  crime  of  violence  in  any 
court  of  record,  state  or  federal,  of  the  United 
States  of  America,  its  territories  or  insular 
possessions; 

(3)  When  the  "sawed-off"  shotgun  is  of 
the  kind  described  in  §18.2-299  and  has  not 
been  registered  as  required  in  §18.2-305;  or 

(4)  When  the  "sawed-off"  shotgun  is 
found  in  the  possession  of  an  individual  under 
circumstances  indicating  his  preparation  to 
participate  in  a  riot  or  civil  disturbance  or  his 
preparation  for  the  commission  of  a  crime  of 
violence. 

§18.2-303.  What  article  does  not  apply  to. 
The  provisions  of  this  article  shall  not  be  ap- 
plicable to: 

(1)  The  manufacture  for,  and  sale  of, 
"sawed-off"  shotguns  to  the  armed  forces  or 
law-enforcement  officers  of  the  United  States 
or  of  any  state  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose;  and 

(2)  "Sawed-off"  shotguns  and  automatic 
arms  issued  to  the  national  guard  of  Virginia 
by  the  United  States  or  such  arms  used  by  the 
United  States  army  or  navy  or  in  the  hands  of 
troops  of  the  national  guards  of  other  states  or 
territories  of  the  United  States  passing 
through  Virginia,  or  such  arms  as  may  be  pro- 
vided for  the  officers  of  the  State  Police  or 
officers  of  penal  institutions. 

§18.2-303.1.  What  article  does  not  prohibit. 
Nothing  contained  in  this  article  shall  prohibit 
or  interfere  with  the  possession  of  a  "sawed- 
off"  shotgun  for  scientific  purposes,  or  the 
possession  of  a  "sawed-off"  shotgun  not  us- 
able as  a  firing  weapon  and  possessed  as  a 
curiosity,  ornament,  or  keepsake.  Provided, 
however,  that  possession  of  such  "sawed- 
off"  shotguns  shall  be  subject  to  the  provi- 
sions of  §18.2-305. 

§18.2-304.  Manufacturer's  and  dealer's  reg- 
ister; inspection  of  stock.  Every  manufac- 
turer or  dealer  shall  keep  a  register  of  all 
"sawed-off"  shotguns  manufactured  or  han- 
dled by  him.  This  register  shall  show  the  mod- 
el and  serial  number,  date  of  manufacture, 
sale,  loan,  gift,  delivery  or  receipt  of  every 
"sawed-off"  shotgun,  the  name,  address,  and 
occupation  of  the  person  to  whom,  the 
"sawed  off"  shotgun  was  sold,  loaned,  given 
or  delivered,  or  from  whom  it  was  received. 
Upon  demand  every  manufacturer  or  dealer 
shall  permit  any  marshal,  sheriff  or  police  of- 
ficer to  inspect  his  entire  stock  of  "sawed- 
off"  shotguns,  and  "sawed-off"  shotgun  bar- 
rels, and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  as  a 
Class  3  misdemeanor. 

§18.2-305.  Registration  of  "sawed-ofT'  shot- 
guns. Every  "sawed-off"  shotgun  in  this 
State  shall  be  registered  with  the  Department 
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of  State  Police  within  twenty-four  hours  after 
its  acquisition.  Thereafter  it  shall  be  regis- 
tered annually.  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  State  Po- 
lice, and  furnished  upon  application.  To  com- 
ply with  this  section  the  application  as  filed 
shall  be  notarized  and  shall  show  the  model 
and  serial  number  of  the  gun,  the  name,  ad- 
dress and  occupation  of  the  person  in  posses- 
sion, and  from  whom  and  the  purpose  for 
which  the  gun  was  acquired.  The  Superinten- 
dent of  State  Police  shall  immediately  upon 
registration  required  in  this  section  furnish 
the  registrant  with  a  certificate  of  registration, 
which  shall  be  kept  by  the  registrant  and  pro- 
duced by  him  upon  demand  by  any  peace  of- 
ficer. Failure  to  keep  or  produce  such  certifi- 
cate for  inspection  shall  be  a  Class  3 
misdemeanor,  and  any  peace  officer  may, 
without  warrant,  seize  the  "sawed-off  shot- 
gun and  apply  for  its  confiscation  as  pro\  ided 
in  §18.2-306.  No  registered  "sawcu-off" 
shotgun  shall  be  transferred  wiihout  the  regis- 
trant notifying  in  writing  the  Superintendent 
of  State  Police  of  the  name  and  address  of  the 
transferee.  The  registration  data  shall  not  be 
subject  to  inspection  by  the  public.  Any  per- 
son failing  to  register  any  gun  as  required  by 
this  section  shall  be  presumed  to  possess  the 
same  for  offensive  or  aggressive  purpose. 

§18.2-306.  Search  warrants  for  "sawed-off" 
shotguns;  confiscation  and  destruction.  War- 
rant to  search  any  house  or  place  and  seize 
any  "sawed-off"  shotgun  possessed  in  viola- 
tion of  this  article  may  issue  in  the  same  man- 
ner and  under  the  same  restrictions  as  pro- 
vided by  law  for  stolen  property,  and  any 
court  of  record,  upon  application  of  the  attor- 
ney for  the  Commonwealth,  a  police  officer 
or  conservator  of  the  peace,  may  order  any 
"sawed-off"  shotgun  thus  or  otherwise  le- 
gally seized,  to  be  confiscated  and  either  de- 
stroyed or  delivered  to  a  peace  officer  of  the 
State  or  a  political  subdivision  thereof. 

§18.2-307.  Short  title  of  article.  This  arti- 
cle may  be  cited  as  the  "Sawed-Off  Shotgun 
Act." 

§58-394.  Pistol  dealers.  Every  person, 
firm  or  corporation  engaged  in  the  business  of 
selling  pistols  at  retail  shall  pay  for  such  privi- 
lege a  special  license  tax  of  five  dollars  per 
annum.  Every  license  issued  under  this  sec- 
tion shall  expire  on  the  thirty-first  day  of  De- 
cember of  each  year.  No  license  issued  under 
this  section  shall  be  prorated. 

59.1-148.1.  Pirchasc  of  firearms  in  contig- 
■ou  state.  Any  resident  of  the  Common- 
wealth of  Virginia,  including  a  corporation  or 
other  business  entity  maintaining  a  place  of 
business  in  this  State,  who  may  lawfully  pur- 
chase and  receive  delivery  of  a  rifle  or  shot- 
gun in  this  State,  may  purchase  a  rifle  or  shot- 
gun in  a  contiguous  state  and  transport  or 
receive  the  same  into  the  Commonwealth  of 
Virginia  provided  the  sale  meets  the  lawful 
requirements  of  each  such  state,  meets  all 
lawful  requirements  of  any  federal  statute. 


and  is  made  by  a  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed 
collector. 


Abingdon 


Sec.  29-6.  Selling  pistols,  etc.,  to  minors  un- 
der eighteen  years  of  age.  No  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol,  *  •  * 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age.  Any  person 
violating  the  foregoing  provisions  of  this  sec- 
tion shall,  upon  conviction,  be  fined  not  less 
than  two  dollars  and  fifty  cents  nor  more  than 
one  hundred  dollars. 

Alexandria 

Ordinance  No.  491 

Sec.  31-A.  Same— Pistols  and  revolvers;  per- 
mits to  dealers,  etc.  Every  person,  firm  or 
corporation  engaged  in  the  business  of  selling 
or  deahng  in  pistols  and/or  revolvers  in  the 
City  of  Alexandria  at  retail  shall  before  mak- 
ing any  such  sale  or  other  disposition  apply 
for  and  receive  from  the  Chief  of  Police  of 

Alexandria  a  permit  to  deal  in  such  weapons. 

•  *  * 

Every  person  desiring  to  purchase  or  other- 
wise acquire  in  the  City  of  Alexandria  pistol 
or  revolver  shall  sign  in  duplicate  and  deUver 
to  the  seller  or  person  disposing  thereof  a 
statement  •  *  *. 

No  person  shall  within  the  City  of  Alexan- 
dria deliver  or  otherwise  dispose  of  a  pistol  or 
revolver  until  seventy-two  hours  shall  have 
elapsed  from  the  time  of  the  application 
aforesaid.  No  person  shall  within  the  city  sell 
or  otherwise  dispose  of  a  pistol  or  revolver  to 
a  person  whom  he  has  reasonable  cause  to 
believe  is  not  a  fit  and  proper  person  to  pos- 
sess the  same,  is  not  of  sound  mind,  is  under 
the  age  of  eighteen  years,  is  a  drug  addict,  or 
is  a  person  who  has  been  convicted  of  a  crime 
of  violence  in  the  State  of  Virginia  or  else- 
where. •  *  * 

In  addition  to  the  record  of  purchases  re- 
quired of  dealers  by  this  section,  and  in  addi- 
tion to  the  written  application  required  by  all 
persons  delivering  or  otherwise  disposing  of 
pistols  or  revolvers  to  be  received,  every  per- 
son so  delivering  or  disposing  of  sucii  weap- 
ons shaU  make  in  duplicate  a  true  record  of 
every  such  weapon  sold  or  otherwise  dis- 
posed of,  which  record  shall  be  personally 
signed  by  the  purchaser  or  person  receiving 
the  weapon  and  also  by  the  person  making  the 
sale  or  disposition  in  the  presence  of  each  oth- 
er. ••  • 


Appomattox 


17-4.  Sale,  etc.,  of  guns  *  *  *,  to  minors  un- 
der age  of  eighteen  years.  If  any  person  sells, 
barters,  gives  or  furnishes,  or  causes  to  be 


sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  gun,  rifle, 
air  rifle,  pistol,  cartridge,  *  *  *  having  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  age,  such  person  shall  be  guilty 
of  a  misdemeanor. 

Arlington  County 

Chapter  297 

1.  In  any  county  having  a  density  of  popu- 
lation of  more  than  one  thousand  a  square 
mile,  as  shown  by  the  last  preceding  United 
States  census,  any  person,  firm  or  corpora- 
tion engaged  in  the  business  of  selling  pistols 
or  revolvers  at  retail  shall,  before  making  any 
such  sale,  register  as  such  a  dealer  with  the 
chief  of  police  of  the  county  and  obtain  from 
him  a  permit  to  sell  such  weapons  to  persons 
entitled  to  buy  them,  which  permit  he  shall 
issue  upon  his  being  satisfied  with  the  fitness 
of  the  dealer  to  engage  in  such  business.  Such 
permits  shall  be  issued  for  a  period  of  one 
year. 

Any  person  desiring  to  buy  at  retail  or  oth- 
erwise acquire  a  pistol  or  revolver  shall  first 
apply  to  the  chief  of  police,  hereinafter  called 
the  Chief,  for  a  permit  so  to  do,  and  shall  at 
the  same  time  give  to  the  Chief  such  informa- 
tion as  he  requires  concerning  his  fitness  to 
own  and  possess  such  weapon.  The  Chief 
may  grant  such  permit,  or  refuse  same  or  de- 
fer the  appUcation  until  he  has  made  an  in- 
dependent investigation  of  the  applicant;  pro- 
vided no  permit  shall  be  granted  to  any  person 
under  the  age  of  eighteen  years,  nor  until  the 
Chief  is  satisfied  that  the  applicant  is  a  proper 
person  to  own  and  have  the  weapon  in  his 
possession. 

No  dealer  holding  a  permit  issued  hereun- 
der shall  sell,  give,  barter,  exchange  or  fur- 
nish a  pistol  or  revolver  to  any  person  unless 
he  delivers  to  the  dealer  the  permit  of  the 
Chief  as  required  in  this  act.  Upon  the  deliv- 
ery of  any  such  weapon  to  any  person  by  the 
dealer,  he  shall  endorse  on  the  permit  the  date 
of  delivery,  the  name  and  address  of  the  per- 
son to  whom  delivered,  the  number,  and  the 
make  and  calibre  of  the  pistol  or  revolver,  and 
shall  return  the  permit  to  the  Chief  not  later 
than  the  day  following  that  on  which  the 
weapon  was  sold  or  furnished. 

The  Chief  shall  make  and  preserve  in  his 
office  a  record  of  all  permits  issued  by  him 
hereunder,  showing  thereon  the  dates  when 
and  the  persons  to  whom  issued. 

Any  person  violating  any  provision  of  this 
act  shall  be  guilty  of  a  misdemeanor. 

Note:  Arlington  County,  Virginia  comes 
within  the  purview  of  the  aforementioned  act. 

11-47.  Pistol  dealers.  Every  person  seUing 
pistols  in  the  county  shall  pay  for  the  privilege 
an  annual  license  tax  of  twenty-five  dollars, 
which-tax  shall  not  be  prorated.  Before  issu- 
ing any  license  under  the  provisions  of  this 
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section  the  Commissioner  of  the  Revenue 
shall  obtain  from  the  applicant  evidence  that 
he  has  obtained  a  permit  from  the  Chief  of 
Police  in  accordance  with  Acts  of  Assembly 
1944,  Chapter  297. 

Bedford 

Sec.  14-72.  OVeapons)— Furnishing  pistols, 
*  *  *  to  minors  under  eighteen  years  of  age.     If 

any  person  sells,  barters,  gives  or  furnishes, 
or  causes  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age  a  pistol,  *  *  *  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 
of  age,  such  person  shall,  upon  conviction,  be 
fined  not  less  than  two  dollars  and  fifty  cents 
nor  more  than  one  hundred  dollars. 

Sec.  14-73.  Same— Sale,  etc.,  of  toy  firearms. 
No  person  shall  sell,  barter,  exchange,  fur- 
nish, or  dispose  of  by  purchase,  gift  or  in  any 
other  manner  any  toy  gun,  pistol,  rifle  or  oth- 
er toy  firearm,  if  the  same  shall,  by  means  of 
powder  or  other  explosive,  discharge  blank  or 
ball  charges.  •  *  * 

Big  Stone  Gap 

10-53.  Selling  or  giving  toy  firearms.     No 

person  shall  sell,  barter,  exchange,  furnish,  or 
dispose  of  by  purchase,  gift  or  in  any  other 
manner  any  toy  gun,  pistol,  rifle  or  other  toy 
firearm,  if  the  same  shall,  by  means  of  pow- 
der or  other  explosive,  discharge  blank  or  ball 
charges.  *  *  * 

Nothing  in  this  section  shall  be  construed  as 
preventing  the  sale  of  what  are  commonly 
known  as  cap  pistols. 

10-56.  Furnishing  certain  weapons  to  mi- 
nors. If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  class  4  misde- 
meanor. 


Bridge  water 


4-37.  Prohibiting  sales  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  give 
or  fu^ish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age,  any  pistol  •  •  *  tear  gas  pen,  or 
gun  or  other  weapon  of  like  kind,  having  good 
cause  to  believe  him  or  her  to  be  a  minor  un- 
der eighteen  years  of  age. 

Bristol 

9-8.  Definition.  "Small  arms  ammuni- 
tion", wherever  used  in  this  division,  shall  be 
taken  to  mean  any  shotgun,  rifle,  pistol  or  re- 
volver cartridges. 


9-9.  Permit  for  manufacture,  etc.  No  per- 
son shall  manufacture  or  reload  within  the 
city  any  small  arms  ammunition,  except  pur- 
suant to  a  permit  issued  by  the  bureau  of  fire 
prevention.  Upon  due  application  therefor, 
the  bureau  of  fire  prevention  may  issue  a  per- 
mit to  a  properly  qualified  person  for  manu- 
facturing or  reloading  small  arms  ammunition 
in  the  city.  Such  permit  shall  impose  such  re- 
strictions as  in  the  opinion  of  the  chief  of  the 
bureau  of  fire  prevention  may  be  necessary 
properly  to  safeguard  life  and  property  in 
each  case. 

9-10.  Permit  for  sale,  etc.  No  person  shall 
store  for  sale,  or  sell  or  offer  for  sale  any 
small  arms  ammunition,  except  pursuant  to  a 
permit  issued  by  the  bureau  of  fire  preven- 
tion. Upon  due  appUcation  therefor,  the  bu- 
reau of  fire  prevention  may  issue  a  permit  to 
a  properly  qualified  person -for  storing  for 
sale,  selling  or  offering  for  sale  small  arms 
ammunition  in  the  city.  Such  permit  shall  im- 
pose such  restrictions  as  in  the  opinion  of  the 
chief  of  the  bureau  of  fire  prevention  may  be 
necessary  properly  to  safeguard  life  and  prop- 
erty in  each  case. 

Brunswick  County 

Sellers  to  obtain  identity  of  purchaser;  *  *  * 
In  obtaining  the  name  and  address  of  the  pur- 
chaser, *  •  *  if  the  purchaser  be  not  person- 
ally known  to  the  seller,  the  seller  shall  use 
such  means  and  methods  to  secure  the  correct 
name  and  address  as  are  generally  employed 
in  Brunswick  County  to  obtain  the  correct 
identity  of  a  person  tendering  a  check  for  pay- 
ment »  *  •. 

Purchasers  to  notify  sheriff  of  intention  to 
purchase  pistols  and  revolvers.  Any  person 
intending  to  purchase  a  pistol  or  revolver  shall 
first  notify  the  Sheriff  of  Brunswick  County 
of  his  intention  so  to  do  at  least  thirty  (30) 
days  before  said  purchase  and  shall  state  the 
type  and  calibre  or  calibres  of  said  weapon  or 
weapons  and  the  name  of  the  intended  seller 
and  purchaser.  Whereupon,  the  Sheriff  shall 
execute  a  writing,  signed  by  him,  showing 
thereon  said  information  and  shall  deliver  a 
copy  thereof  to  the  intended  purchaser  to  ex- 
hibit to  the  seller. 

Charlottesville 

16A-50.  Dealers  in  firearms  *  *  *  No  per- 
son, firm  or  corporation  shall  sell  firearms, 
dirks  or  Bowie  knives  without  having  first 
procured  a  license  therefor.  •  *  * 

19-85.  Firearms- Sales,  etc.,  to  minors. 
No  person  shall  sell,  barter,  give  or  furnish, 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished, to  any  minor  under  eighteen  years  of 
age,  firearms,  cartridges,  *  *  *  having  good 
cause  to  believe  such  minor  to  be  under  eigh- 
teen years  of  age. 


The  term  "firearms,"  as  used  in  this  sec- 
tion, shall  be  construed  to  include  any  gun, 
rifle  or  pistol  adapted  to  the  use  in  any  form 
of  powder  and  shot  (or  balls)  or  cartridges, 
whether  such  firearms  be  called  "toy  pis- 
tols," "toy  guns,"  or  otherwise. 

19-85.1.  Firearms— Sale  of  firearms  •  •  • 
Permit  required.  No  person  shall  sell  fire- 
arms, *  •  *  without  having  first  procured  the 
annual  written  consent  of  the  city  manager  to 
engage  in  such  business.  This  same  consent 
shall  be  used  by  such  person  in  applying  for 
his  business  license  under  the  License  Tax 
Ordinance. 


Chase  City 


Sec.  13-20.  Minors  generally— Furnishing 
certain  weapons  *  *  *  to  minors.  If  any  per- 
son sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol  *  *  *, 
having  good  cause  to  beUeve  him  to  be  a  mi- 
nor under  eighteen  years  of  age,  *  *  *  such 
person  shall  be  guilty  of  a  misdemeanor  and 
be  fined  not  less  than  two  dollars  and  fifty 
cents  nor  more  than  one  hundred  dollars. 


Chesapeake 


Sec.   17-60.  Same— Permit  generally.    No 

person  shall  sell,  lease,  rent,  give  or  otherwise 
furnish  within  the  city  any  pistol,  •  •  •  or  any 
weapon  of  like  kind,  unless  and  until  a  permit, 
granted  by  the  chief  of  poHce,  shall  be  pre- 
sented authorizing  the  holder  of  such  permit 
to  acquire  such  weapon,  which  permit  shall  be 
surrendered  to  the  person  furnishing  such 
weapon,  who  shall  preserve  it  for  inspection, 
upon  request,  by  the  police  of  the  city. 


Chesterfield 

Sec.  12-169.  Pistol  dealers— License  re- 
quired; tax.  Any  person  engaged  in  the  busi- 
ness of  selling  pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  county  pistol 
dealer's  license  •  •  *. 

Sec.  15-156.  Selling  or  giviag  toy  firearms. 
No  person  shall  sell,  barter,  exchange,  fur- 
nish, or  dispose  of  by  purchase,  gift  or  in  any 
other  manner  any  toy  gun,  pistol,  rifle  or  oth- 
er toy  firearm,  if  the  same  shall,  by  means  of 
powder  or  other  explosive,  discharge  blank  or 
ball  charges.  •  *  *  Nothing  in  this  section  shall 
be  construed  as  preventing  the  sale  of  what 
are  commonly  known  as  cap  pistols. 

Sec.  15-162.  Furnishing  certain  weapons  to 
minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
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person  shall  be  guilty  of  a  misdemeanor  pun- 
ishable by  a  fine  of  not  more  than  one  hun- 
dred dollars. 


Clifton  Forge 

13-44.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given,  or  furnished  to  any  mi- 
nor under  eighteen  (18)  years  of  age,  a  pistol, 
*  *  *  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  (18)  years  of  age.  *  *  * 


Colonial  Heights 

Sec.  15-53.  ♦  *  •  Sales,  etc.,  to  persons  under 
age  eighteen.  If  any  person  shall  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age,  firearms,  cartridges,  •  *  * 
having  good  cause  to  believe  such  minor  to  be 
under  eighteen  years  of  age,  he  shall  be  fined 
not  less  than  two  dollars  nor  more  than  one 
hundred  dollars. 


Covington 


Sec.  17-3.  Famishing  weapon  to  minor.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  or  furnish,  or  cause  to  be  sold,  bar- 
tered, given  or  furnished  to  any  minor  under 
eighteen  (18)  years  of  age,  any  pistol,  •  *  * 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  (18)  years  of  age. 

Sec.  17-4.  Furnishing  ammunition  to  minor. 
It  shall  be  unlawful  for  any  person  to  sell, 
give,  lend,  barter  or  furnish  or  cause  to  be 
sold,  given,  lent,  bartered  or  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  gunpowder  or  similar  explosive  sub- 
stance, shells,  cartridges,  shot  or  pellets. 

Sec.  17-5.  Possession,  transportation  of  cer- 
tain weapons  by  minors,  (a)  It  shall  be  unlaw- 
ful for  any  person  under  the  age  of  eighteen 
(18)  years  to  have  in  his  possession  or  to  carry 
or  transport  any  gun,  pistol,  cannon  or  similar 
instrument  capable  of  shooting  or  firing  any 
shell,  bullet  or  cartridge,  or  exploding  any 
powder  or  similar  substance,  or  propelling 
any  ball,  bullet,  shot  or  pellet  or  similar  object 
by  any  means  for  a  distance  of  more  than  fifty 
(50)  feet.  •  •  • 


Culpeper 


27-4.  Furnishing  certain  weapons  to  minors. 

No  person  shall  sell,  barter,  give  or  furnish  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
pistol  *  *  *  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of  age. 


Elkton 

33-2.  Sale  of  certain  weapons  to  minors  un- 
der age  of  eighteen  years.  It  shall  be  unlawful 
for  any  person  to  sell,  barter,  give  or  furnish, 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age  any  pistol,  *  *  *  tear  gas,  pen  or  gun,  or 
other  weapon  of  like  kind,  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
years  of  age. 


Emporia 


Sec.  14-75.— Pistol  permit  required  prior  to 
purchase.  It  shall  be  unlawful  for  any  person 
to  purchase  a  pistol  of  any  calibre  or  descrip- 
tion within  the  city  unless  such  person  shall 
have  obtained  a  written  permit  from  the  chief 
of  pohce  of  the  city  authorizing  such  pur- 
chase. *  *  * 

Sec.  14-76.— Exhibiting  pistol  permit  to 
seller.  It  shall  be  unlawful  for  any  person  to 
sell  a  pistol  of  any  calibre  or  description 
within  the  city  to  any  person  unless  such  pur- 
chaser shall  first  exhibit  to  the  person  selling 
the  pistol,  a  written  permit,  executed  by  the 
chief  of  police  of  the  city,  authorizing  the  sale 
and  purchase  of  a  pistol  within  the  city. 


Fairfax  City 


1966-2B.  (A)  Definitions.  The  following 
terms,  whenever  used  in  this  article  shall  have 
the  meanings  respectively  set  forth  in  this  sec- 
tion, unless  a  different  meaning  is  clearly  re- 
quired by  the  context: 

"Applicant."  An^  person,  firm,  or  corpora- 
tion applying  to  the  Chief  of  Police  for  certifi- 
cate of  registration  to  sell  firearms  or  for  au- 
thority to  purchase  a  pistol. 

"Chief  of  Police."  The  Chief  of  the  City  of 
Fairfax  Police  Department  or  his  designated 
agent. 

"Crime  of  Violence."  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same,  to-wit:  Murder,  voluntary  manslaugh- 
ter, rape,  robbery,  burglary,  kidnapping, 
mayhem,  and  assault. 

"Fixed  Ammunition."  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

"Habitual  Drunkard."  Any  person  who  has 
been  convicted  of  being  drunk  in  public  three 
or  more  times  within  a  period  of  one  year. 

"Licensed  Dealer."  Any  person,  firm  or 
corporation  engaged  in  the  business  of  selling 
at  retail  or  renting  pistols  in  the  City  of  Fair- 
fax, who  is  either  licensed,  or  required  to  be 
licensed,  as  such  under  State  or  Federal  Law. 

"Person."  As  used  in  this  Ordinance  in- 
cludes individual,  firm,  association,  or  corpo- 
ration. 


"Pistol."  Any  firearm  with  a  barrel  less 
than  sixteen  inches  in  length  that  uses  fixed 
ammunition. 

(B)  Dealers  registration  required  *  *  *.  (1) 
Any  person,  before  engaging  in  the  business 
of  selling  at  retail  or  renting  pistols  in  the  City 
of  Fairfax,  Virginia,  shall  be  required  to  regis- 
ter with  the  Chief  of  Police  on  application 
forms  furnished  by  the  Chief  of  Police.  *  •  * 

(C)  Dealers  not  to  sell,  etc.,  without  registra- 
tion. (I)  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  selling  at  retail  or  renting  pistols  without 
having  in  force  a  registration  approved  by  the 

Chief  of  Police  as  hereinbefore  provided. 

•  •  • 

(E)  Dealers  not  to  sell,  etc.,  to  minors  and 
other  persons.  (1)  No  licensed  dealer,  or  oth- 
er person,  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  21  years  of  age,  a  pistol, 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  21  years  of  age  nor  shall  any  li- 
censed dealer  or  other  person  sell,  lend,  rent, 
or  otherwise  transfer  any  pistol  to  any  person 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  a 
felony  within  the  past  10  years,  or  is  a  drug 
addict,  or  is  an  habitual  drunkard  or  is  a  fugi- 
tive from  justice  or  is  of  unsound  mind,  nor  to 
any  person  who  has  validly  been  denied  the 
right  to  purchase,  borrow,  rent,  or  otherwise 
acquire  a  pistol  by  the  Chief  of  Police  under 
the  provisions  of  this  article. 

(F)  Acquisition  of  pistols  from  dealers  or  oth- 
er persons.  (1)  Any  person  desiring  to  pur- 
chase, borrow,  rent  or  otherwise  acquire  a 
pistol  from  a  licensed  dealer  or  other  person 
shall  make  application  under  oath  on  forms 
provided  by  the  Chief  of  Police  •  •  •. 

(G)  Approval  of  application.  (1)  No  li- 
censed dealer  or  other  person  shall  sell,  rent, 
or  transfer,  any  pistol  to  any  purchaser  who 
does  not  exhibit  an  application  approved  by 
the  Chief  of  Police. 

(H)  Waiting  period  for  sale  of  pistols.  (I) 
Except  as  hereinafter  provided  the  Chief  of 
Police  shall  approve  the  application  of  a  pur- 
chaser of  a  pistol  within  72  hours  of  the  dehv- 
ery  of  the  same  to  the  Chief  of  Police,  exclud- 
ing Saturdays,  Sundays,  and  Holidays,  unless 
he  shall  find  one  or  more  of  the  enumerated 
statements  on  the  application  to  be  untrue. 

(2)  Where  the  applicant  is  a  nonresident  of 
the  City  of  Fairfax,  but  has  been  a  resident  of 
the  Slate  of  Virginia  for  more  than  3  years, 
immediately  preceding  the  date  of  application 
the  aforesaid  time  shall  be  extended  to  5  days. 

(3)  Where  the  applicant  is  a  nonresident  or 
has  not  resided  in  the  State  of  Virginia  for  a 
period  of  3  years  next  preceding  the  date  of 
application  the  time  shall  be  extended  to  30 
days. 

(I)  Notice  of  rcjcctioa.  (1)  If,  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  in  writing  the  licensed  dealer  or  other 
person  who  proposes  to  sell  the  pistol  that  the 
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application  was  rejected  •  •  *  it  shall  be  un- 
lawful for  the  dealer  to  deliver  the  pistol  to 
the  applicant. 

(2)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appli- 
cant by  the  licensed  dealer. 

(K)  Exemptions.  (1)  This  article  shall  not 
apply  to:  (a)  purchases  by  any  licensed  dealer 
registered  in  accordance  with  the  provisions 
of  this  article;  (b)  rental  of  pistols  by  persons 
eighteen  years  of  age  or  over  while  used  upon 
a  supervised  rifle  or  pistol  range;  (c)  the  deliv- 
ery of  a  pistol  to  its  lawful  owner  by  any  per- 
son with  whom  such  pistol  has  been  left  on 
consignment  for  safekeeping  or  for  repairs; 
(d)  a  wholesale  purchase  from  a  licensed 
dealer  by  any  person,  firm  or  corporation  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing, or  selling  pistols  at  retail. 

Fairfax  County 

Sec.  28-1.  Definitions.  When  used  in  this 
article,  the  following  words  shall  have  the  fol- 
lowing meanings,  unless  the  context  clearly 
requires  a  different  meaning: 

Firearm.  Any  weapon  which  will,  or  is  de- 
signed to,  or  may  be  readily  converted  to,  ex- 
pel a  projectile  or  projectiles  by  the  action  of 
an  explosive;  provided,  that  stud  nailing  guns, 
rivet  guns  and  similar  construction  equipment 
neither  designed  nor  intended  as  weapons, 
shall  not  be  deemed  firearms. 

Gun.  Includes  rifles,  shotguns,  pistols  or 
other  firearms,  and  also  includes  any  air  gun, 
air  rifle  or  other  similar  device  designed  and 
intended  to  expel  a  projectile  through  a  gun 
barrel  of  any  length  by  means  of  explosive, 
expansion  or  release  of  compressed  gas  or 
compressed  air. 

Pistol.  A  gun  having  a  barrel  of  less  than 
sixteen  inches  in  length. 

Sec.  28-4.  Transfer,  etc..  of  guns  to  minors 
prohibited;  exceptions.  It  shall  be  unlawful 
for  any  person  to  give.  sell,  rent,  lend  or  oth- 
erwise transfer  any  gun  as  defined  by  section 
28-1.  or  any  projectile  therefor  within  the 
county  to  a  minor  under  the  age  of  eighteen 
years,  except  where  the  relationship  of  parent 
and  child,  guardian  and  ward  or  adult  instruc- 
tor and  pupil  exists  between  such  person  and 
the  minor. 

Sec.  28-16.  Definitions.  The  following 
terms,  whenever  used  in  this  article,  shall 
have  the  meanings  respectively  set  forth  in 
this  section  unless  a  different  meaning  is 
clearly  required  by  the  context: 

Chief  of  police.  The  chief  of  the  county  po- 
lice department  or  his  designated  agent. 

Crime  of  violence.  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same:  Murder,  voluntary  manslaughter,  rape, 
robbery,  burglary,  kidnapping  and  assault. 

Habitual  drunkard.  Any  person  who  has 
been  convicted  of  being  drunk  in  public  three 
or  more  times  within  a  period  of  one  year. 


Fixed  ammunition.  Any  ammunition  com- 
posed of  a  projectile  or  projectiles,  a  casing 
and  a  primer,  all  of  which  shall  be  contained 
as  one  unit. 

Licensed  dealer.  Any  person  engaged  in  the 
business  of  selling  at  retail  or  renting  pistols  in 
the  county  who  is  either  licensed  or  required 
to  be  licensed  as  such  under  state  or  federal 
law. 

Pistol.  Any  firearm  with  a  barrel  less  than 
sixteen  inches  in  length  that  uses  fixed  ammu- 
nition. 

Sec.  28-17.  Registration  of  dealers— Re- 
quired; application;  •  •  *  Any  person,  be- 
fore engaging  in  the  business  of  selling  at  re- 
tail or  renting  pistols  in  the  county,  shall  be 
required  to  register  with  the  chief  of  police  on 
application  forms  furnished  by  the  chief  of 
police.*  •  • 

Sec.  28-18.  Same— Engaging  in  business 
while  unregistered  prohibited;  display  of  regis- 
tration certificate.  It  shall  be  unlawful  for 
any  person  to  engage  in  the  business  of  selling 
at  retail  or  renting  pistols  without  having  in 
force  a  registration  statement  endorsed  by  the 
chief  of  police  as  hereinbefore  provided.  *  *  * 

Sec.  28-20.  Sale  of  pistols  to  minors,  drug 
addicts,  habitual  drunkards,  etc.,  prohibited. 
No  licensed  dealer  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of  age. 
nor  shall  any  licensed  dealer  sell,  lend,  rent  or 
otherwise  transfer  any  pistol  to  any  person 
whom  such  dealer  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  drug  addict  or  is  an  habitual 
drunkard  or  is  a  fugitive  from  justice  or  is  of 
unsound  mind  nor  to  any  person  who  has  val- 
idly been  denied  the  right  to  purchase,  bor- 
row, rent  or  otherwise  acquire  a  pistol  by  the 
chief  of  police  under  the  provisions  of  this 
article. 

Sec.  28-21.  Application  for  acquisition  of  pis- 
tol. Any  person  desiring  to  purchase,  bor- 
row, rent  or  otherwise  acquire  a  pistol  from  a 
licensed  dealer  shall  make  application  on 
forms  provided  by  the  chief  of  police,  which 
shall  be  signed  in  duplicate  by  such  person 
(contact  local  authorities  for  required  con- 
tents] *  •  *. 

Sec.  28-22.  Waiting  period  prior  to  delivery 
of  pistol  to  purchaser— Required.  No  li- 
censed dealer  shall  deliver  any  pistol  to  the 
purchaser  thereof  until  seventy-two  hours, 
excluding  Saturdays,  Sundays  and  holidays, 
shall  have  elapsed  from  the  time  the  applica- 
tion has  been  received  by  the  chief  of  police. 
The  chief  of  police  shall  cause  a  postal  card  to 
be  mailed  to  the  dealer  on  the  same  day  the 
application  is  received  in  his  office  stating  the 
time  and  date  the  application  was  received. 

Sec.  28-23.  Same— Grounds  for  prohibiting 
delivery;  notke  to  dealer  of  prohibitioB.  If, 
within  the  seventy-two  hour  period,  the  chief 
of  police  shaU  inform,  in  writing,  which  shall 


not  be  privileged,  the  licensed  dealer  who  pro- 
poses to  sell  the  pistol  that  the  applicant  to 
purchase  such  pistol  is  (1)  under  the  age  of 
eighteen  years.  (2)  a  person  who  has  been 
committed  to  an  institution  for  treatment  of 
mental  illness  or  drug  addiction  and  has  not 
been  discharged  therefrom  for  a  period  of 
three  years  preceding  the  date  of  such  appli- 
cation. (3)  has  been  convicted  of  a  crime  of 
violence  or  (4)  is  an  habitual  drunkard,  it  shall 
be  unlawful  for  the  dealer  to  deliver  the  pistol 
to  the  applicant. 


Falls  Church 

Sec.  40-1.  Definitions.  For  the  purposes  of 
this  chapter,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Crime  of  violence.  Any  of  the  following 
crimes,  or  any  attempt  to  commit  any  of  the 
same:  Murder,  manslaughter;  rape;  mayhem; 
maliciously  disfiguring  another;  abduction; 
kidnapping;  burglary;  house-breaking;  lar- 
ceny; any  assault  with  intent  to  kill,  commit 
rape  or  robbery;  assault  with  a  dangerous 
weapon;  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  in  the 
penitentiary. 

Machine  gun.  Any  weapon  which  shoots,  or 
is  designed  to  shoot,  automatically  or  semi- 
automatically,  more  than  one  shot,  without 
manually  reloading,  by  a  single  function  of 
the  trigger,  but  not  a  shotgun  or  twenty-two 
calibre  rifle. 

Pistols.  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Sawed-off  shotgun.  Any  shotgun  with  a 
barrel  less  than  twenty  inches  in  length. 

Sell  and  purchase.  Includes  letting  or  hiring 
and  similar  forms  of  transferring. 

Sec.  40-3.  Unlawful  possession  of  pistol,  (a) 
No  person  shall  own  or  keep  a  pistol,  or  have 
a  pistol  in  his  possession  or  under  his  control, 
within  the  city  if: 

(1)  He  is  a  drug  addict. 

(2)  He  has  been  convicted  in  the  city  or 
elsewhere  of  a  felony. 

(3)  He  has  been  convicted  of  soliciting  for 
prostitution,  vagrancy  or  keeping  a  bawdy  or 
disorderly  house. 

(4)  He  is  not  licensed  under  section  40-10 
to  sell  weapons,  and  he  has  been  convicted  of 
violating  section  40-2. 

(5)  He  is  a  habitual  drunkard. 

(b)  No  person  shall  keep  a  pistol  for,  or 
intentionally  make  a  pistol  available  to,  such  a 
person,  knowing  that  he  has  been  so  con- 
victed or  that  he  is  a  drug  addict  or  a  habitual 
drunkard.  Whoever  violates  this  section  shall 
be  punished  as  provided  in  this  Code,  unless 
the  violation  occurs  after  he  has  been  con- 
victed of  a  violation  of  this  section,  in  which 
case  he  shall  be  confined  for  not  more  than 
one  year  in  jail. 
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Sec.  40-7.  Sales  of  pistols  to  certain  persoas 
prohibited.  No  person  shall  within  the  city 
sell  any  pistol  to  a  person  who  he  has  reason- 
able cause  to  believe  is  not  of  sound  mind,  or 
is  forbidden  by  section  40-3  to  possess  a  pis- 
tol, or,  except  when  the  relation  of  parent  and 
child  or  guardian  and  ward  exists,  is  under  the 
age  of  twenty-one  years. 

Sec.  40-8.  TniBsfers  of  firearms  rcgalated. 
No  seller  shall  within  the  city  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof;  except, 
that  the  chief  of  police,  in  his  discretion,  may 
authorize  in  writing  the  seller  to  deliver  a  pis- 
tol to  the  purchaser  during  the  seventy-two 
hours  period,  and,  when  delivered,  the  pistol 
shall  be  securely  wrapped  and  shall  be  un- 
loaded. *  •  *  The  seller  shall,  within  six  hours 
after  such  application,  or  not  later  than  10:00 
A.M.  on  the  succeeding  day.  sign  and  attach 
his  address  and  deliver  one  copy  to  such  per- 
son as  the  chief  of  police  of  the  city  may  des- 
ignate, and  shall  retain  the  other  copy  for  six 
years.  The  chief  of  police  or  his  designate 
shall,  upon  receipt  of  an  application  to  pur- 
chase a  pistol,  make  such  investigation  of  the 
applicant  and  file  an  information  report  with 
the  seller  stating  whether  or  not  the  applicant 
is,  in  his  opinion,  prohibited  by  section  40-3 
or  40-7  from  purchasing  a  pistol.  No  machine 
gun,  sawed-off  shotgun  or  blackjack  shall  be 
sold  to  any  person  other  than  the  persons  des- 
ignated in  section  40-14  as  entitled  to  possess 
the  same  and  then  only  after  permission  to 
make  such  sale  has  been  obtained  from  the 
chief  of  police  of  the  city.  This  section  shall 
not  apply  to  sales  at  wholesale  to  licensed 
dealers. 

Sec.  40-9.  Weapon  dealer's  license— Re- 
quired. No  retail  dealer  shall,  within  the 
city,  sell  or  expose  for  sale  or  have  in  his 
possession  with  intent  to  sell,  any  pistol,  ma- 
chine gun.  sawed-off  shotgun  or  blackjack 
without  being  licensed  as  provided  in  section 
40-10.  No  wholesale  dealer  shall,  within  the 
city,  sell,  or  have  in  his  possession  with  intent 
to  sell,  to  any  person  other  than  a  licensed 
dealer,  any  pistol,  machine  gun,  sawed-off 
shotgun,  or  blackjack 

Sec.  40-10.  Same— Issuance;  conditions;  rec- 
ords. The  city  council  may,  in  their  discre- 
tion, grant  licenses  and  may  prescribe  the 
form  thereof,  effective  for  not  more  than  one 
year  from  date  of  issue,  permitting  the  li- 
censee to  sell  pistols,  machine  guns,  sawed- 
off  shotguns  and  blackjacks  at  retail  within 
the  city  subject  to  the  following  conditions,  in 
addition  to  those  specified  in  section  40-9  for 
breach  of  any  of  which  the  license  shall  be 
subject  to  forfeiture  and  the  licensee  subject 
to  the  punishment  as  provided  in  this  Code: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  be  easily  read. 


(3)  No  pistol  shall  be  sold  (a)  if  the  seller 
has  reasonable  cause  to  believe  that  the  pur- 
chaser is  not  of  sound  mind  or  is  forbidden  by 
section  40-3  to  possess  a  pistol  or  is  under  the 
age  of  twenty-one  years,  and  (b)  unless  the 
purchaser  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 
No  machine  gun,  sawed-off  shotgun,  or 
blackjack  shall  be  sold  to  any  person  other 
than  the  person  designated  in  section  40-14  as 
entitled  to  possess  the  same,  and  then  only 
after  permission  to  make  such  sale  has  been 
obtained  from  the  chief  of  police  of  the  city. 

(4)  A  true  record  shall  be  made  in  a  book 
kept  for  the  purpose  [contact  local  authorities 
for  required  contents)  •  •  * 

(5)  A  true  record  in  duplicate  shall  be  made 
of  every  pistol,  machine  gun,  sawed-off  shot- 
gun and  blackjack  sold,  such  record  to  be 
made  in  a  book  kept  for  the  purpose  (contact 
local  authorities  for  required  contents]  *  *  * 

(6)  No  pistol  or  imitation  thereof  or  placard 
advertising  the  sale  thereof  shall  be  displayed 
in  any  part  of  the  premises  where  it  can  read- 
ily be  seen  from  the  outside.  No  license  to  sell 
at  retail  shall  be  granted  to  anyone  except  as 
provided  in  this  section. 

Sec.  40-11.  Falae  infomation  forbidden  in 
sale  of  weapons.  No  person  shall,  in  purchas- 
ing a  pistol  or  in  applying  for  a  license  to  carry 
same,  or  in  purchasing  a  machine  gun,  sawed- 
off  shotgun  or  blackjack  within  the  city,  give 
false  information  or  offer  false  evidence  of 

his  identity. 

*        *         •        •         * 

Sec.  40-14.  Possession  of  certain  dangerous 
weapons  prohibited,  (a)  No  person  shall, 
within  the  city,  possess  any  machine  gun, 
sawed-off  shotgun  *  •  *  nor  any  instrument, 
attachment  or  appliance  for  causing  the  firing 
of  any  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearms;  provided,  that  machine  guns  or 
sawed-off  shotguns,  and  blackjacks  may  be 
possessed  by  the  members  of  the  Army,  Navy 
or  Marine  Corps  of  the  United  States,  the  Na- 
tional Guard  or  organized  reserves  when  on 
duty,  the  Post  Office  Department  or  its  em- 
ployees when  on  duty,  marshals,  sheriffs, 
prison  or  jail  wardens,  or  their  deputies,  po- 
licemen, or  other  duly-appointed  law  enforce- 
ment officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  institutions,  public  carriers 
who  are  engaged  in  the  business  of  transport- 
ing mail,  money,  securities  or  other  valuables, 
wholesale  dealers  and  retail  dealers  licensed 
under  section  40-10. 


Farmville 

Sec.  18-49.( Weapons]— Permits  for  pur- 
chase and  sale,  (a)  No  person  within  the 
town  shall  purchase  or  otherwise  procure  as 
his  own  property  or  for  temporary  use  any 
pistol.  *  *  *  or  any  weapon  of  like  kind  unless 


and  until  that  person  shall  procure  from  the 
chief  of  police  a  permit  in  writing  signed  by 
the  chief  of  police,  granting  the  person  per- 
mission to  make  the  purchase  or  procure  the 
weapon.*  •  •  •  • 

Sec.  18-50.  Same— Sale  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give,  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol  *  *  *  having  good 
reason  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age. 

Franklin 

31-7.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  *  *  *. 

Fredericksburg 

Sec.  17.1-25.  Furnishing  certain  weapons 
*  *  *  to  minors.  If  any  person  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol,  *  *  *  having  good 
cause  to  believe  him  to  be  a  minor  under  six- 
teen years  of  age  such  person  shall  be  guilty 
of  a  misdemeanor  and  be  fined  not  less  than 
two  dollars  and  fifty  cents  nor  more  than  one 
hundred  dollars. 


Front  Royal 


Sec.  32-2.  Furnishing  pistols,  *  *  *,  to  mi- 
nors under  eighteen  years  of  age.  If  any  per- 
son sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
pistol,  *  *  *  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of  age, 
such  person  shall  be  guilty  of  a  misdemeanor 
and  fined  not  less  than  two  dollars  and  fifty 
cents  nor  more  than  one  hundred  dollars. 


Galax 

Sec.  11-93.  Same— Sales,  etc.,  to  persons  un- 
der age  eighteen.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age,  firearms,  car- 
tridges, *  *  *  having  good  cause  to  believe 
such  minor  to  be  under  eighteen  years  of  age, 
he  shall  be  fined  not  less  than  two  dollars  nor 
more  than  one  hundred  dollars. 

The  term  "firearms,"  as  used  in  this  sec- 
tion, shall  be  construed  to  include  any  gun. 
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rifle  or  pistol  adapted  to  the  use  in  any  form 
of  powder  and  shot  (or  balls)  or  cartridges, 
whether  such  firearms  be  called  "toy  pis- 
tols," "toy  guns,"  or  otherwise. 

Greensville  County 

*  *  *  it  shall  be  unlawful  for  any  person, 
firm,  or  organization  to  purchase  a  pistol  of 
any  calibre  or  description  within  Greensville 
County,  Virginia,  unless  such  person,  firm,  or 
organization  shall  have  obtained  a  written 
permit  from  the  Sheriff  of  Greensville 
County,  Virginia,  authorizing  such  purchase. 
*  *  *  it  shall  be  unlawful  for  any  person,  firm, 
or  organization  to  sell  a  pistol  of  any  calibre 
or  description  within  Greensville  County,  Vir- 
ginia, to  any  person,  firm,  or  organization  un- 
less said  purchaser  exhibits  a  written  permit 
executed  by  the  Sheriff  of  Greensville 
County,  Virginia,  authorizing  such  purchase. 


Hampton 


41-4.  Sale  of  certain  weapons  to  minors  un- 
der age  of  eighteen  years.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished,  to  any  mi- 
nor under  eighteen  years  of  age,  a  pistol,  *  *  * 
having  good  cause  to  believe  him  to  be  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  *  *  *. 

Harrisonburg 

19-53.  Same— Furnishing  to  persons  under 
eighteen  years  of  age.  It  shall  be  unlawful  for 
any  person  to  sell,  barter,  give  or  furnish  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  any 
pistol,  *  *  *  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of  age. 

Henrico  County 

Ordinance  80 

Section  3.  Permits  (a)  Every  person  desir- 
ing a  license  *  *  *  to  sell  or  offer  to  sell  at 
retail,  pistols  or  revolvers,  or  to  buy  at  retail 
or  otherwise  acquire  a  pistol  or  revolver,  shall 
first  apply  to  the  Chief  of  Police  for  a  permit 


Herndon 

Sec.  27-4.  Transfer,  etc.,  of  guns  to  minors 
prohibited;  exceptions.  It  shall  be  unlawful 
for  any  dealer  to  give,  sell,  rent,  lend  or  oth- 
erwise transfer  any  gun  or  any  projectile 
therefor  within  the  town  to  a  minor,  except 


where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  adult  instructor  and  pu- 
pil exists  between  such  person  and  the  minor. 

Gun  Dealers  Generally 

Sec.  27-8.  Permit— Required.  It  shall  be 
unlawful  for  any  dealer,  except  a  dealer  hold- 
ing a  permit  under  this  article,  to  sell,  lend  or 
otherwise  transfer  any  gun  or  projectile  there- 
for. It  shall  be  unlawful  for  any  dealer  to  rent 
any  gun  or  projectile  therefor  to  another  per- 
son. 


Pistols 

Sec.  27-13.  Registration  of  dealers- Re- 
quired; application,  (a)  Any  person,  before 
engaging  in  the  business  of  selling  at  retail  or 
renting  pistols  in  the  town,  shall  register  with 
the  town  sergeant  on  application  forms  fur- 
nished by  the  town  sergeant.  *  *  • 
•        •        *        •        * 

Sec.  27-17.  Same— Engaging  in  business 
while  unregistered  prohibited.  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  seUing  at  retail  or  renting  pistols  with- 
out having  in  force  a  registration  statement 
endorsed  by  the  town  sergeant  as  provided  in 
this  article. 

Sec.  27-18.  Sale  of  pistols  to  minors,  drug 
addicts,  habitual  drunkards,  etc.,  prohibited. 
No  dealer  shall  sell,  barter,  give  or  furnish  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  a  pistol,  having  good  cause  to 
believe  him  to  be  a  minor  under  eighteen 
years  of  age,  nor  shall  any  dealer  sell,  lend, 
rent  or  otherwise  transfer  any  pistol  to  any 
person  who  such  dealer  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict  or  is  an  habitual 
drunkard  or  is  a  fugitive  from  justice  or  is  of 
unsound  mind,  nor  to  any  person  who  has  val- 
idly been  denied  the  right  to  purchase,  bor- 
row, rent  or  otherwise  acquire  a  pistol  by  the 
town  sergeant  under  the  provisions  of  this  ar- 
ticle. 

Sec.  27-19.  Application  for  acquisition  of  pis- 
tol. Any  person  desiring  to  purchase,  bor- 
row, rent  or  otherwise  acquire  a  pistol  from  a 
dealer  shall  make  application  on  forms  pro- 
vided by  the  town  sergeant,  [contact  local  au- 
thorities for  required  contents]  *  *  *  Within 
eight  hours  after  receipt  of  such  application, 
the  dealer  who  proposes  to  sell  a  pistol  shall 
sign  and  attach  his  address  and  mail  or  deliver 
one  copy  of  such  statement  to  the  town  ser- 
geant. A  duplicate  of  the  application  shall  be 
retained  by  the  dealer  for  six  years. 

Sec.  27-20.  Waiting  period  prior  to  delivery 
of  pistol  to  purchaser— Required.  No  dealer 
shall  deliver  any  pistol  to  the  purchaser 
thereof  until  seventy-two  hours,  excluding 
Saturdays,  Sundays  and  holidays,  shall  have 
elapsed  from  the  time  the  application  has 
been  received  by  the  town  sergeant.  The  town 


sergeant  shall  cause  a  postal  card  to  be  mailed 
to  the  dealer  on  the  same  day  the  application 
is  received  in  his  office  stating  the  time  and 
date  the  application  was  received. 

Sec.  27-21.  Same— GnMuids  for  prohibiting 
delivery;  notice  to  dealer  of  prohibition.  If, 
within  the  seventy-two  hour  period,  the  town 
sergeant  shall  inform,  in  writing,  which  shall 
not  be  privileged,  the  dealer  who  proposes  to 
sell  the  pistol  that  the  applicant  to  purchase 
such  pistol  is  [not  eligible]  *  *  *  it  shall  be 
unlawful  for  the  dealer  to  deliver  the  pistol  to 
the  apphcant.  A  copy  of  the  letter  of  denial  of 
the  town  sergeant  shall  be  furnished  the  appli- 
cant by  the  dealer. 


Hopewell 


Sec.  41-3.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
*  •  *  having  good  cause  to  believe  him  to  be 
under  eighteen  years  of  age,  such  person  shall 
be  guilty  of  a  misdemeanor  and  shall  be  fined 
not  less  than  two  dollars  nor  more  than  one 
hundred  dollars. 


Jarratt 

Section  1.  (A)  ***  it  shall  be  unlawful  for 
any  person ,  firm  or  organization  to  purchase  a 
pistol  of  any  calibre  or  description  within  the 
Town  of  Jarratt,  Virginia,  unless  such  person, 
firm  or  organization  shall  have  obtained  a 
written  permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(B)  •  *  *  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  sell  a  pistol  of  any 
calibre  or  description  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  person,  firm  or  organiza- 
tion unless  said  purchaser  exhibits  a  written 
permit  executed  by  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(C)  •  *  *  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  purchase  a  rifle  of 
any  calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  unless  such  person,  firm  or 
organization  shall  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt,  Virginia,  authorizing  such  pur- 
chase. 

(D)  *  •  *  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  sell  a  rifle  of  any 
calibre  or  description  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  person,  firm  or  organiza- 
tion unless  such  purchaser  exhibits  a  written 
permit  executed  by  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 
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Section  II.  (A)  *  *  *  it  shall  be  unlawful  for 
any  person,  firm  or  organization  to  offer  for 
sale  any  pistol  of  any  calibre  or  description 
within  the  Town  of  Jarratt,  Virginia,  unless 
such  person,  firm  or  organization  shall  have 
obtained  a  written  permit  from  the  Chief  of 
Police  of  the  Town  of  Jarratt,  Virginia,  autho- 
rizing such  person,  firm  or  organization  to  sell 
such  pistol. 

(B)  •  •  *  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  offer  for  sale  any 
nfle  of  any  calibre  or  description  within  the 
Town  of  Jarratt,  Virginia,  unless  such  person, 
firm  or  organization  shall  have  obtained  a 
written  permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
person,  firm  or  organization  to  sell  such  rifle. 


Leesburg 


24-7.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  *  *  *. 


Lexington 


Sec.  27-5.  Sale,  etc.,  of  guns  *  *  *  to  minors 
under  age  of  eighteen  years.  If  any  person 
sells,  barters,  gives  or  furnishes,  or  causes  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  gun,  rifle, 
*  •  *  pistol,  cartridge,  *  *  *  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
years  of  age,  such  person  shall  be  guilty  of  a 
misdemeanor. 


Luray 


28-5.  burnishing  pistols,  *  *  *  to  minors  un- 
der eighteen  years  of  age.  If  any  person  sell, 
barter,  give  or  furnish  or  cause  to  be  sold, 
bartered,  given  or  furnished,  to  any  minor  un- 
der eighteen  years  of  age,  a  pistol  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  *  *  *. 


Lynchburg 


33-2.  Selling, etc.,  dangerous  weapons  to  mi- 
nors. If  any  person  shall  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished,  to  any  minor  under  eighteen  years 
of  age,  any  firearms,  cartridges,  *  *  *  having 
good  cause  to  believe  such  minor  to  be  under 
eighteen  years  of  age,  such  person  shall,  upon 
conviction,  be  fined  not  less  than  ten  dollars, 
nor  more  than  one  hundred  dollars. 


The  term  "firearms",  as  used  in  this  sec- 
tion, shall  be  construed  to  include  any  gun, 
rifle  or  pistol  adapted  to  use  in  any  form  pow- 
der and  shot,  or  balls  or  pellets,  or  cartridges, 
whether  such  firearms  be  called  "toy  pis- 
tols," "toy  guns,"  or  otherwise. 


Manassas  Park 

30-4.  Possession  of  pistols,  etc.,  of  home- 
made construction.  It  shall  be  unlawful  for 
any  person  within  the  town  to  have  in  his  pos- 
session, make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
construction;  provided,  that  this  shall  in  no 
way  apply  to  pistols,  guns  and  rifles  or  other 
like  firearms  that  are  manufactured  by  reputa- 
ble persons  that  are  engaged  in  such  a  manu- 
facturing business. 


Middletown 


Sec.  16-5.  No  person  shall  sell,  barter, 
give  or  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished,  to  any  minor  under  eigh- 
teen years  of  age  a  pistol,  *  *  *  having  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  age. 


Narrows 


45.  *  *  *  it  shall  be  unlawful  for  any  child 
under  18  years  of  age  to  have  in  possession 
within  the  town  of  Narrows,  any  *  *  *  small 
caliber  firearm,  and  that  it  shall  be  unlawful 
for  the  parent  of  any  child  under  the  age  of  1 8 
years  to  permit  such  child  to  possess  any  such 
*  *  *  small  caliber  firearm. 


Newport  News 

Sec.  42-1.  Sale  of  firearms  and  revolvers.     It 

shall  be  unlawful  for  any  person  to  sell  to  any 
individual  under  eighteen  years  of  age  any 
firearm  of  any  type  or  any  deadly  weapon  of 
whatever  nature,  or  the  ammunition  thereof. 

It  shall  be  unlawful  for  any  person  to  sell  to 
any  individual  under  twenty-one  years  of  age 
any  firearm  being  a  revolver,  pistol  or  hand- 
gun, or  firearm  of  similar  nature,  or  the  am- 
munition thereof. 

For  the  purpose  of  this  section,  the  word 
"firearm"  shall  be  taken  to  mean  any  instru- 
ment used  in  the  propulsion  of  shot,  shell, 
bullet  or  pellet  by  the  action  of  gunpowder 
exploded  within  it. 

Sec.  42-22.  Statemcat  of  parchases,  etc.— 
Generally.  It  shall  be  unlawful  for  any  dealer 
to  sell  or  otherwise  transfer  any  pistol  without 
first  having  obtained  a  signed  statement  from 


the  purchaser  of  such  pistol  or  from  the  trans- 
feree thereof  [contact  local  authorities  for  re- 
quired statement]  *  *  *. 

Norfolk 

Sec.  51-5.  Furnishing  certain  weapons  to  mi- 
nors. If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  misdemeanor  and 
be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars. 

Sec.  51-7.  Permit  for  purchase  of  certain 
weapons.  No  person  shall  sell,  lease,  rent, 
give  or  otherwise  furnish  within  the  city  any 
pistol,  *  *  *  unless  and  until  a  permit,  granted 
by  the  judge  of  the  corporation  court  in  term 
time,  shall  be  presented  authorizing  the 
holder  of  such  permit  to  acquire  such 
weapon,  which  permit  shall  surrender  to  the 
person  furnishing  such  weapon,  *  *  * 


Petersburg 


Sec.  48- 1 1.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
*  *  *  having  good  cause  to  believe  him  to  be 
under  eighteen  years  of  age,  such  person  shall 
be  guilty  of  a  misdemeanor  and  shall  be  fined 
not  less  than  two  dollars  nor  more  than  one 
hundred  dollars. 


Portsmouth 

Section  21-35.  Selling  or  giving  toy  firearms. 

No  person  shall  sell,  barter,  exchange,  fur- 
nish, or  dispose  of  by  purchase,  gift  or  in  any 
other  manner  any  toy  gun,  pistol,  rifle  or  oth- 
er toy  firearm,  if  the  same  shall,  by  means  of 
powder  or  other  explosive,  discharge  blank  or 
ball  charges.  Any  person  violating  the  provi- 
sions of  this  section  shall  be  guilty  of  a  class  4 
misdemeanor.  Each  sale  of  any  of  the  articles 
hereinbefore  specified  to  any  person  shall 
constitute  a  separate  offense. 

Section  21-39.  Furnishing  certain  weapons  to 
minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  class  4  misde- 
meanor. 

Section  21-42.  Permit  required  to  obtain 
weapon  from  dealer.  Before  any  person  pur- 
chases or  otherwise  acquires  from  a  dealer 
any  pistol,  *  •  •  or  any  weapon  of  a  like  kind, 
he  shall  obtain  a  permit  therefor  from  the 
chief  of  police. 
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Section  56.  Furnishing  certain  weapons  to 
minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  class  4  misde- 
meanor. 

*        •        •        •        • 

Section  S3.  Selling  or  giving  toy  firearms. 

No  person  shall  sell,  barter,  exchange,  fur- 
nish, or  dispose  of  by  purchase,  gift  or  in  any 
other  manner  any  toy  gun,  pistol,  rifle  or  oth- 
er toy  firearm,  if  the  same  shall,  by  means  of 
powder  or  other  explosive,  discharge  blank  or 
ball  charges.  *  *  * 

Prince  Edward  County 

(1)  No  person  within  the  County  of  Prince 
Edward  shall  purchase  or  otherwise  procure 
as  his  own  property,  or  for  temporary  use, 
any  pistol,  *  *  *  or  any  weapon  of  like  kind, 
unless  and  until,  .such  person  shall  procure 
from  the  Sheriff  of  Prince  Edward  County  a 
permit,  in  writing,  signed  by  the  Sheriff, 
granting  such  person  permission  to  make  such 
purchase  or  procure  such  weapon,  and  such 
permit  shall  be  delivered  to  and  kept  on  file  by 
the  person  from  whom  such  purchase  is  made 
and  from  whom  such  weapon  is  procured  and 
shall  be  open  to  inspection  to  any  police  offi- 
cer. No  person  shall  sell,  give  or  deliver  to 
any  person  within  the  County  of  Prince  Ed- 
ward any  pistol,  •  *  *  or  any  other  weapon  of 
like  kind,  unless  the  person  to  whom  such 
weapon  is  sold,  given  or  delivered  shall  there- 
upon deliver  to  the  person  whom  shall  sell, 
give  or  deliver  such  weapon  a  permit  as  is 
referred  to  above. 


Richmond 

Sec.  22-38  Weapons— Definitions.  When 
used  in  sections  22-38  to  22-48  the  following 
words  shall  have  the  meanings  ascribed  to 
them  as  follows: 

Ammunition.  An  explosive  cap,  cartridge, 
pellet,  ball,  missile  or  projectile  adapted  for 
use  in  a  firearm,  toy  pistol  or  toy  rifle. 

Firearm.  A  weapon  in  which  ammunition 
may  be  used  or  discharged  by  explosion, 
pneumatic  pressure  or  mechanical  contriv- 
ance, but  shall  not  mean  a  toy  pistol  or  toy 
rifle. 

Minor.  A  person  under  the  age  of  twenty- 
one  years.  A  person  of  the  age  of  eighteen 
years  or  older  may  purchase  weapons  and  am- 


munition other  than  hand  guns  or  hand  gun 
ammunition. 

Sec.  22-41.  Same— Sale  or  exchange.  No 
person  shall  sell  or  exchange  within  the  city 
limits  any  pistol,  •  •  *  or  pistol  or  rifle  ammu- 
nition, unless  and  until  he  shall  first  have  ob- 
tained a  permit  to  be  granted  by  the  director 
of  public  safety  to  sell  or  exchange  such 
weapon.  Such  permit  shall  be  exhibited  to  the 
person  to  whom  such  weapon  is  sold  or  ex- 
changed *  *  * 

Sec.  22-42.  Same— Purchase.  No  person 
shall  purchase,  or  otherwise  procure  as  his 
own  property  or  for  temporary  use  any  pistol, 
*  •  *  or  pistol  or  rifle  ammunition,  unless  and 
until  he  shall  procure  a  permit  from  the  direc- 
tor of  public  safety  granting  permission  to 
make  such  purchase  or  to  procure  the  same 
for  use  as  aforesaid,  which  permit  shall  be 
filed  with  the  person  from  whom  such  pur- 
chase or  exchange  is  made;  provided,  that  in 
this  section  [nothing]  shall  apply  to  the  sale  or 
exchange  of  low-power  rifles  or  rifle  ammuni- 
tion known  or  designated  as  22 -calibre,  com- 
monly used  for  target  practice  purposes. 

Sec.  22-48.  Same— Same— Sale,  etc.,  of  am- 
munition, firearms  to. 

(a)  It  shall  be  unlawful  for  any  person  to 
sell,  give  or  lend  ammunition  to  a  minor. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  give  or  lend  a  firearm  to  a  minor. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  members  of  the 
armed  forces  of  the  United  States  or  the  state 
when  such  persons  and  minors  who  are  mem- 
bers of  such  forces  are  acting  under  armed 
forces  orders. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  persons  who  lend  firearms  to  minors 
who  are  members  of  the  cadet  corps  of  pub- 
lic, private  or  parochial  schools  for  use  in 
connection  with  their  membership  in  such  ca- 
det corps. 

(e)  The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  engaged  in  instruct- 
ing others,  including  members  of  the  cadet 
corps  of  public,  private  or  parochial  schools, 
in  the  use  of  firearms;  provided,  that  such 
persons  have  had  valid  written  permits  issued 
to  them  by  the  director  of  public  safety  autho- 
rizing such  instruction.  The  director  of  public 
safety  shall  issue  such  permits  upon  the  writ- 
ten application  of  such  persons  therefor  when 
he  is  satisfied  after  investigation  that  the 
place  at  which  such  instruction  is  to  be  given 
is  a  safe  place  therefor  and  that  such  persons 
are  of  good  moral  character  and  are  qualified 
to  instruct  others  in  the  use  of  firearms. 


nor  under  eighteen  years  of  age,  a  pistol,  *  *  • 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age.  •  •  •  ♦  • 

Salem 

Sec.  31-6.  Selling,  etc.,  pistols,  etc.,  to  mi- 
nors under  eighteen  years  of  age.  No  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
*  •  •  having  good  cause  to  beUeve  him  to  be  a 
minor  under  eighteen  years  of  age.  Any  per- 
son violating  the  foregoing  provisions  of  this 
section  shall  be  fined  not  less  than  two  dollars 
and  fifty  cents  nor  more  than  one  hundred 
dollars. 

Sec.  31-7.  Sale,  etc.,  of  toy  firearms.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, exchange,  furnish,  or  dispose  of  by  pur- 
chase, gift  or  in  other  manner  any  toy  gun, 
pistol,  rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges.  »  •  »  •  * 

Smithfield 

Sec.  12-14.  Any  person  in  the  town  who 
offers  for  sale  any  pistol  or  revolver,  when 
requested  by  a  prospective  purchaser  to  sell 
him  such  a  firearm,  shall  first  send  the  pur- 
chaser to  the  chief  of  police  *  *  *. 

The  chief  of  police  shall  fill  out  a  report 
either  authorizing  or  declining  to  authorize 
the  purchase  of  the  weapon  and  the  purchaser 
shall  return  to  the  seller  with  this  police  re- 
port. Should  the  report  authorize  the  sale,  the 
seller  may  proceed  to  sell  the  weapon  re- 
quested, but  if  the  report  does  not  authorize 
the  sale,  the  seller  shall  not  complete  the  sale. 


Southampton  County 

12-1.  Pistol  permit.  No  person  shall  pur- 
chase a  pistol  within  the  county  without  ob- 
taining a  permit  from  the  sheriff  to  do  so. 
Such  pistol  shall  only  be  for  the  use  of  the 
purchaser  [contact  local  authorities  for  addi- 
tional requirements]  *  *  * 

12-6.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age. 


Rocky  Mount 

Sec.  12-86.  Furnishing  pistols,  *  *  *  to  mi- 
nors under  eighteen  years  of  age.  No  person 
shall  sell,  barter,  give  or  furnish  or  cause  to  be 
sold,  bartered,  given  or  furnished,  to  any  mi- 


Stanley 


31.  Prohibiting  sales  to  minors.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  give  or 
furnish,  to  any  minor  under  eighteen  years  of 
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age,  any  pistol  *  *  *  tear  gas  pen  or  gun,  or 
any  weapon  of  like  kind  having  good  cause  to 
believe  him  or  her  under  eighteen  years  of 
age. 

Staunton 

30-2.  Selling,  etc.,  to  minor  under  eighteen. 

If  any  person  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
pistol,  *  *  *  having  good  cause  to  beUeve  him 
to  be  a  minor  under  eighteen  years  of  age,  he 
shall  be  guilty  of  a  misdemeanor  and  be  fined 
not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars. 


Strasburg 


32-5.  Furnishing  pistols,  *  *  *  to  minors  un- 
der eighteen  years  of  age.  No  person  shall 
sell,  barter,  give  or  furnish  or  cause  to  be 
sold,  bartered,  given  or  furnished,  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol,  *  *  * 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age.  Any  person 
violating  the  foregoing  provisions  of  this  sec- 
tion shall  be  fined  not  less  than  two  dollars 
and  fifty  cents  nor  more  than  one  hundred 
dollars. 


Suffolk 


13-38.  Weapons— Permit  for  purchase  of 
pistols,  cartridges,  *  *  *.  No  person  shall 
sell,  within  the  city,  any  pistol,  *  *  *  or  any 
weapon  of  like  kind  or  pistol  cartridges  unless 
and  until  the  proposed  purchaser  shall  present 
to  such  seller  a  permit,  granted  by  the  Chief 
of  Police  of  the  city  or  the  judge  of  the  circuit 
court  of  the  city,  allowing  purchase  of  such 
weapon  or  cartridges  •  *  *. 


Virginia  Beach 


Chapter  38 


Sec.  38-5.  Permit  prerequisite  to  purchase  of 
certain  weapons.  No  person  shall  sell,  lease, 
rent,  give  or  otherwise  furnish  to  any  person 
within  the  city  any  pistol,  *  *  *  or  any  weapon 
of  like  kind,  unless  a  permit  granted  by  the 
chief  of  police  or  such  other  officer  of  the 
police  department  as  may  be  designated  in 
writing  by  the  chief  thereof,  shall  be  pre- 
sented authorizing  the  holder  of  such  permit 
to  acquire  such  weapon,  which  permit  shall  be 
surrendered  to  the  person  furnishing  such 
weapon,  who  shall  preserve  it  for  inspection, 
upon  request,  by  the  police  of  the  city.  Each 


person  filing  for  a  permit  shall  pay  to  the  city 
treasurer  an  application  fee  of  three  dollars. 
Section  38-6  Possession  and  discharge  of 
firearms,  etc,  by  minors.  It  shall  be  unlawful 
for  any  person  under  the  age  of  fifteen  to 
have  in  his  possession  or  use  any  firearm, 
shotgun,  *  *  *  provided,  that  such  minor  may 
possess  and  use  the  above  mentioned  weap- 
ons subject,  however,  to  the  provisions  of 
Section  38-2  and  only  under  the  immediate 
supervision  of  an  adult.  *  *  • 

Warrenton 

Sec.  24-6.  Selling  pistols,  etc.,  to  minors  un- 
der eighteen  years  of  age.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol  *  *  • 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  and  fined  not 
less  than  two  dollars  and  fifty  cents  nor  more 
than  one  hundred  dollars. 


the  purchaser,  age  of  purchaser,  date  of  sale, 
and  serial  number  of  the  firearm;  that  the  sale 
of  firearms  to  any  person  under  the  age  of 
eighteen  years  shall  be  prohibited. 


Waynesboro 


Sec.  16-14.  No  person  shall  sell,  barter, 
give  or  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age,  firearms  *  *  * 

Woodstock 

Sec.  28-6.  Furnishing  pistols,  *  *  *  to  minors 
under  eighteen  years  of  age.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished,  to  any  minor  under  eighteen  years 
of  age  a  pistol,  *  *  *  having  good  cause  to 
believe  him  to  be  a  minor  under  eighteen 
years  of  age. 


Wytheville 


Waverly 


*  *  *  no  person  shall  be  permitted  to  sell 
pistols  or  revolvers  within  the  corporate  limits 
of  the  Town  of  Waverly,  Virginia,  without 
registration  of  the  sale  thereof,  together  with 
the  name  of  the  seller,  name  and  address  of 


9-1.  Furnishing  certain  weapons  to  certain 
minors.  No  person  shall  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  *  *  *  having  good  cause  to 
believe  him  to  be  a  minor  under  eighteen 
years  of  age  •  •  *. 


Virgin  Islands 

V.I.  Code 


§451.  Definitions.  As  used  in  this  chapter, 
unless  the  context  clearly  requires  other- 
wise— 

(a)  "Ammunition"  means  any  bullet,  car- 
tridge, projectile,  buckshot,  or  any  load 
placed  or  which  may  be  placed  in  a  firearm  to 
be  discharged. 

(b)  "Commissioner"  means  the  Commis- 
sioner of  Public  Safety  of  the  Virgin  Islands. 

(c)  "Department"  means  the  Department 
of  Public  Safety  of  the  Virgin  Islands. 

(d)  "Firearm"  means  any  device  by  what- 
ever name  known,  capable  of  discharging  am- 
munition by  means  of  gas  generated  from  an 
explosive  composition,  including  any  air,  gas 
or  spring  gun  or  any  "BB"  pistols  or  "BE" 
guns  that  have  been  adapted  or  modified  to 
discharge  projectiles  as  a  firearm. 

(e)  "Crime  of  violence"  means  any  of  the 
following  crimes,  or  an  attempt  to  commit  any 
of  the  same,  namely:  Murder  in  any  degree, 
voluntary  manslaughter,  rape,  arson,  may- 
hem, kidnapping,  assault  in  the  first  degree, 
assault  witlr-ec^iijfieans.  of  a  deadly  or  dan- 
gerous weapon,  assault  to  do  great  bodily 


harm,    robbery,    burglary,    housebreaking, 
breaking  and  entering  and  larceny. 

(f)  "Dealer  in  firearms  and/or  ammuni- 
tion" means  any  person  engaged  in  the  busi- 
ness of  selling  firearms  and/or  ammunition, 
for  a  profit  or  gain. 

(g)  "Gunsmith"  means  any  person  who  en- 
gages in  the  business  of  repairing,  altering, 
cleaning,  polishing,  engraving,  blueing  or  per- 
forming any  mechanical  operation  on  any 
firearm  on  an  individual  order  basis. 

(h)  "Machine  gun"  means  any  firearm 
which  shoots  automatically  or  semi-automati- 
cally  more  than  12  shots  without  reloading. 

(i)  "Shotgun"  means  any  shotgun  with  a 
barrel  less  than  20  inches  in  length. 

1452.  Applicability  of  chapter.  No  person 
shall  have,  possess,  bear,  transport  or  carry  a 
firearm  within  the  Virgin  Islands,  or  engage  in 
the  business  of  dealer  in  firearms  and/or  am- 
munition or  the  business  of  gunsmith,  except 
in  compliance  with  the  provisions  of  this 
chapter. 

S453.  Persons  who  may  lawfully  carry  fire- 
arms,   (a)  The  following  persons,  in  the  dis- 
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charge  of  their  official  duties,  and  in  accord- 
ance with  and  subject  to  the  conditions  and 
restrictions  imposed  by  the  laws  and  regula- 
tions applicable  to  their  conduct,  may  law- 
fully have,  possess,  bear,  transport  and  carry 
firearms  in  the  Virgin  Islands: 

(1)  Members  of  the  Armed  Forces  of  the 
United  States  or  of  the  organized  reserves. 

(2)  Officers  and  employees  of  the  United 
States  duly  authorized  by  Federal  law  to  carry 
firearms. 

(3)  Persons  employed  in  fulfilling  defense 
contracts  with  the  United  Sutes  Government 
or  agencies  thereof  where  possession  or  use 
of  firearms  is  necessary  under  the  provisions 
of  such  contracts. 

(4)  Members  of  the  police  force  of  the  Vir- 
gin Islands,  marshals,  or  other  duly  autho- 
rized peace  officers. 

(5)  Penitentiary  and  jail  wardens  and 
guards. 

(b)  The  persons  authorized  by  subsection 
(a)  of  this  section  lawfully  to  have,  possess, 
bear,  transport  and  carry  firearms  shall  obtain 
such  weapons  and  ammunition  therefor  only 
through  the  duly  authorized  officers  or  heads 
of  their  respective  services  or  departments. 

§454.  Persons  who  may  be  licensed  to  carry 
firearms.  A  firearm  may  be  lawfully  had, 
possessed,  borne,  transported  or  carried  in 
the  Virgin  Islands  by  tl)e  following  persons, 
provided  a  license  for  such  purpose  has  been 
issued  by  the  Commissioner  in  accordance 
with  the  provisions  of  this  chapter: 

(1)  An  officer  or  employee  of  the  Govern- 
ment of  the  Virgin  Islands  in  cases  where 
such  license,  in  the  judgment  of  the  Commis- 
sioner, should  be  issued  to  such  officer  or  em- 
ployee by  reason  of  the  duties  of  his  position; 

(2)  An  agent,  messenger  or  other  employee 
of  a  common  carrier,  bank  or  business  firm, 
whose  duties  require  him  to  protect  money, 
valuables  or  other  property  in  the  discharge  of 
his  duties;  And  provided.  That  the  employer 
of  such  person  shall  have  justified  to  the  sat- 
isfaction of  the  Commissioner  the  need  for 
the  issuance  of  the  license; 

(3)  A  person  having  a  bona  fide  residence 
or  place  of  business  within  the  Virgin  Islands, 
who  established  to  the  satisfaction  of  the 
Commissioner  that  he  has  good  reason  to  fear 
death  or  great  injury  to  his  person  or  prop- 
erty, or  who  establishes  any  other  proper  rea- 
son for  carrying  a  firearm,  and  the  circum- 
stances of  the  case,  established  by  affidavit  of 
the  applicant  and  of  at  least  two  credible  per- 
sons, demonstrate  the  need  for  such  license; 

(4)  A  person  licensed  to  and  actively  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  dealing  in  firearms  in  the  Virgin  Is- 
lands, or  the  agents  or  representatives  of  any 
such  person,  having  necessity  to  handle  or 
use  firearms  in  the  uiual  or  ordinary  course  of 
business; 

(5)  With  respect  to  a  rifle  or  a  shotgun  a 
person  possessing  a  valid  and  current  Virgin 
Islands  hunting  license. 


§461.  License  to  sell  firearms  and/or  ammu- 
nition; gunsmiths;  report  of  transactions;  pri- 
vate transfer  sales  to  minors  or  aliens,  (a)  No 
person  may  engage  in  the  business  of  dealer  in 
firearms  and/or  ammunition  or  as  a  gunsmith 
without  holding  a  license  therefor  issued  by 
the  Commissioner  of  Finance  upon  favorable 

report  of  the  Commissioner  of  Public  Safety. 

•  *        *        •        • 

(d)  No  person  licensed  or  otherwise,  may 
sell  or  furnish  firearms  or  ammunition  to  a 
minor,  except  that  a  shotgun  or  rifle  of  such 
type  or  caliber  as  the  Commissioner  may  pre- 
scribe or  ammunition  therefor,  may  be  sold  or 
furnished  by  a  licensed  dealer  to  a  minor  who 
displays  a  hunting  or  sporting  license  issued 
him  in  accordance  with  the  laws  of  the  Virgin 
Islands,  and  who  further  displays  the  written 
consent  of  his  parent,  guardian,  or  other  re- 
sponsible person  acting  in  their  absence  and 
interest,  in  which  such  sale  or  delivery  has 
been  authorized. 

§465.  Conditions  for  dealers'  operations 
•  •  *  Any  person,  to  whom  a  license  has 
been  issued  under  section  461  of  this  chapter 
may  engage  in  the  business  of  gunsmith  or  of 
dealer  in  firearms  and/or  ammunition  under 

the  following  conditions. 

•  *        •        •        • 

(3)  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the  vendor 
is  personally  acquainted  with  the  buyer  or  the 

latter  clearly  establishes  his  identity. 

•  •        •        *        • 

§466.  Sales  of  weapons  and  ammunition 
without  licenses  prohibited;  sales  slips.  No 
dealer  in  firearms  or  ammunition  shall  deliver 
a  firearm  to  a  purchaser  without  the  latter' s 
handing  over  to  him  a  license  to  have  and  pos- 


sess a  firearm,  duly  issued  in  accordance  with 
the  provisions  of  this  chapter,  and  unless  said 
license  contains  an  authorization  for  the  pur- 
chase of  such  firearm,  and  said  dealer  shall 
not  sell  to  such  purchaser  any  other  weapon 
than  the  one  described  in  said  license.  The 
dealer  in  firearms  and  ammunition  shall  sepa- 
rate from  such  license  and  keep  the  dealer's 
coupon,  and  shall  return  the  license  to  the 
purchaser.  No  weapon  shall  be  sold  to  the 
holder  of  a  license  from  which  the  coupon  has 
been  removed,  and  in  no  case  shall  a  pistol, 
revolver,  or  other  firearm  be  delivered  to  the 
purchaser  thereof  until  after  forty-eight  (48) 
hours  have  elapsed  from  the  time  he  applies 
for  the  purchase  and  the  same  shall  be  deliv- 
ered to  him  unloaded  and  securely  wrapped. 

No  dealer  in  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  person 
failing  to  present  a  firearm  license. 

§476.  Collections  of  antique  firearms;  certifi- 
cates of  uselessness.  No  provision  hereof 
shall  prevent  that  private  collections  of  an- 
tique firearms,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  firearms  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  included  in  this 
section  the  prior  inspection  thereof  and  ap- 
proval therefor  by  the  Commissioner  shall  be 
necessary  and  he  shall  render  such  firearms 
useless,  so  that  the  same  may  not  be  used  as 
such.  The  Commissioner  shall  issue  a  certifi- 
cate of  uselessness  of  all  the  weapons  pos- 
sessed under  the  provisions  of  this  section, 
and  the  possession  of  any  firearm  not  in- 
cluded in  said  certificate  shall  be  subject  to  all 
the  provisions  hereof. 


Washington 

State  Law 

Wash.  Rev.  Code  Ann. 


TiUe9 


9.40.110  "Fire  bombs"— Definitions.  For 
the  purposes  of  RCW  9.40.110  through 
9.40.130,  as  now  or  hereafter  amended,  unless 
the  context  indicates  otherwise: 

(1)  "Disposes  of"  means  to  give,  give 
away,  loan,  offer,  offer  for  sale,  sell,  or  trans- 
fer. 

(2)  "Incendiary  device"  means  any  mate- 
rial, substance,  device,  or  combination 
thereof  which  is  capable  of  supplying  the  ini- 
tial ignition  and/or  fuel  for  a  fire  and  is  de- 
signed to  be  used  as  an  instrument  of  wilful 
destruction.  However,  no  device  commer- 
cially manufactured  primarily  for  the  purpose 


of  illumination  shall  be  deemed  to  be  an  in- 
cendiary device  for  purposes  of  this  section. 

9.40.120— Penalty.  Every  person  who  pos- 
sesses, manufactures,  or  disposes  of  an  in- 
cendiary device  knowing  it  to  be  such  is  guilty 
of  a  felony,  and  upon  conviction,  shall  be 
punished  by  imprisonment  in  a  state  prison 
for  a  term  of  not  more  than  twenty-five  years. 

9.40.130— Exceptions.  RCW  9.40.120,  as 
now  or  hereafter  amended,  shall  not  prohibit 
the  authorized  use  or  possession  of  any  mate- 
rial, substance,  or  device  described  therein  by 
a  member  of  the  armed  forces  of  the  United 
States  or  by  firemen,  or  peace  officers,  nor 
shall  these  sections  prohibit  the  use  or  posses- 
sion of  any  material,  substance,  or  device  de- 
scribed therein  when  used  solely  for  scientific 
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research  or  educational  purposes  or  for  any 
lawful  purpose.  RCW  9.40.120,  as  now  or 
hereafter  amended,  shall  not  prohibit  the 
manufacture  or  disposal  of  an  incendiary  de- 
vice for  the  parties  or  purposes  described  in 
this  section. 

Chapter  9.41— Firearms  and  Dangerous 
Weapons 

9.41.010  Terms  defined. 

"Short  firearm"  or  "pistol"  as  used  in 
RCW  9.41.010  through  9.41.160  means  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length. 

"Crime  of  violence"  as  used  in  RCW 
9.41.010  through  9.41.160  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
riot,  mayhem,  first  degree  assault,  second  de- 
gree assault,  robbery,  burglary  and  kidnap- 
ping. 

9.41.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control.  Such  person 
upon  being  convicted  of  a  violation  of  this 
section  shall  be  guilty  of  a  felony  and  pun- 
ished by  imprisonment  in  the  state  peniten- 
tiary for  not  less  than  one  year  nor  more  than 
ten  years. 

9.41.080.  Delivery  to  minors  and  others  for- 
bidden. No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or  to 
one  who  he  has  reasonable  cause  to  beheve 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

9.41.090.  Sales  regulated  — Application  to 
purchase— Grounds  (or  denial.  In  addition  to 
the  other  requirements  of  RCW  sections 
9.41.010  through  9.41.150  as  now  or  hereinaf- 
ter amended,  no  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  seventy-two  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and.  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 

At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  in  duplicate 
and  deliver  to  the  seller  an  application  con- 
taining his  full  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application:  and  a  description  of  the  weapon 
including,  the  make,  model,  caliber  and 
manufacturer's  number;  and  a  statement  that 
he  has  never  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  drug  addic- 
tion or  habitual  drunkenness,  or  is  legally 
judged  to  be  of  unsound  mind.  The  seller 
shall,  by  the  end  of  the  business  day,  sign  and 
attach  his  address  and  deliver  the  original  of 
such  application  to  the  chief  of  police  of  the 
municipality  or  the  sheriff  of  the  county  of 
which  the  seller  is  a  resident.  The  seller  shall 
deliver  the  pistol  to  the  purchaser  following 


seventy-two  hours  thereafter  unless  the  seller 
is  notified  in  writing  by  the  chief  of  police  of 
the  municipality  or  the  sheriff  of  the  county, 
whichever  is  applicable,  denying  the  purchas- 
er's application  to  purchase  and  the  grounds 
thereof.  The  application  shall  not  be  denied 
unless  the  purchaser  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence, 
drug  addiction,  or  habitual  drunkenness,  or  is 
legally  judged  to  be  of  unsound  mind.  The 
chief  of  police  of  the  municipality  or  the 
county  sheriff  shall  maintain  a  file  containing 
the  original  of  the  application  to  purchase  a 
pistol. 

9.41.093.  Exemptions.  The  following  shall 
be  exempt  from  the  provisions  of  section 
9.41.090  RCW  as  now  or  hereinafter 
amended:  sales  by  wholesalers  to  dealers;  and 
the  sale  of  antique  pistols  exempted  ^y  the 
provisions  of  RCW  9.41.150,  as  amended. 

9.41.110.  Dealer's  ikenses,  by  whom  grmnted 
and  conditions  thereof— Wholesale  sales  ex- 
cepted—Permits  prohibited.  The  duly  consti- 
tuted licensing  authorities  of  any  city,  town, 
or  pohtical  subdivision  of  this  state  shall  grant 
licenses  in  forms  prescribed  by  the  director  of 
licenses  effective  for  not  more  than  one  year 
from  the  date  of  issue  permitting  the  licensee 
to  sell  pistols  within  this  state  subject  to  the 
following  conditions,  for  breach  of  any  of 
which  the  license  shall  be  forfeited  and  the 
licensee  subject  to  punishment  as  provided  in 
RCW  9.41.010  through  9.41.160. 

( I )Xb^ business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

(3)  No  pistol  shall  be  sold  (a)  in  violation  of 
any  provisions  of  RCW  9.41.010  through 
9.41.160,  nor  (b)  shall  a  pistol  be  sold  under 
any  circumstances  unless  the  purchaser  is 
personally  known  to  the  seller  or  shall  present 
clear  evidence  of  his  identity. 

(4)  A  true  record  in  triplicate  shall  be  made 
of  every  pistol  sold,  in  a  book  kept  for  the 
purpose,  the  form  of  which  may  be  prescribed 
by  the  director  of  licenses  and  shall  be  per- 
sonally signed  by  the  purchaser  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shall  contain  the  date  of  sale, 
the  caliber,  make,  model  and  manufacturer's 
number  of  the  weapon,  the  name,  address, 
occupation,  and  place  of  birth  of  the  pur- 
chaser and  a  statement  signed  by  the  pur- 
chaser that  he  has  never  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence. 
One  copy  shall  within  six  hours  be  sent  by 
registered  mail  to  the  chief  of  police  of  the 
municipality  or  the  sheriff  of  the  county  of 
which  the  dealer  is  a  resident;  the  duplicate 
the  dealer  shall  within  seven  days  send  to  the 
director  of  licenses;  the  triplicate  the  dealer 
shall  retain  for  six  years. 

(5)  This  section  shall  not  apply  to  saks  at 
whoiesaie. 


(6)  The  dealer's  licenses  authorized  to  be 
issued  by  this  section  are  general  licenses 
covering  all  sales  by  the  Ucensee  within  the 
effective  period  of  the  licenses. 

(7)  Except  as  provided  in  RCW  9.41.090  as 
now  or  hereinafter  amended,  every  city,  town 
and  political  subdivision  of  this  state  is  pro- 
hibited from  requiring  the  purchaser  to  secure 
a  permit  to  purchase  or  from  requiring  the 
dealer  to  secure  an  individual  permit  for  each 
sale. 

The  fee  paid  for  issuing  said  license  shall  be 
five  dollars  which  fee  shall  be  paid  into  the 
state  treasury. 

9.41.130.  False  information  forbidden.  No 
person  shall,  in  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity. 

9.41.140.  Alteration  of  idcntifyiBg  marks— 
ExccptioBs.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  or 
obliterated,  shall  be  prima  facie  evidence  that 
the  possessor  has  changed,  altered,  removed, 
or  obhterated  the  same.  This  shall  not  apply  to 
replacement  barrels  in  old  revolvers,  which 
barrels  are  produced  by  current  manufactur- 
ers and  therefor  do  not  have  the  markings  on 
the  barrels  of  the  original  manufacturers  who 
are  no  longer  in  business. 

9.41.150.  Exemptions.  RCW  9.41.010 
through  9.41. 160  shall  not  apply  to  antique 
pistols  and  revolvers  manufactured  prior  to 
1898  and  held  as  collector's  items. 

9.41.170.  Alien's  license  to  carry  firearms. 
It  shall  be  unlawful  for  any  person  who  is  not 
a  citizen  of  the  United  States,  or  who  has  not 
declared  his  intention  to  become  a  citizen  of 
the  United  States,  to  carry  or  have  in  his  pos- 
session at  any  time  any  shotgun,  rifle,  or  oth- 
er firearm,  without  first  having  obtained  a  li- 
cense from  the  director  of  motor  vehicles, 
and  such  license  is  not  to  be  issued  by  the 
director  of  motor  vehicles  except  upon  the 
certificate  of  the  consul  domiciled  in  the  state 
and  representing  the  country  of  such  alien, 
that  he  is  a  responsible  person  and  upon  the 
payment  for  the  license  of  the  sum  of  fifteen 
dollars:  PROVIDED,  That  this  section  shall 
not  apply  to  Canadian  citizens  resident  in  a 
province  which  has  an  enactment  or  public 
policy  providing  substantially  similar  privi- 
lege to  residents  of  the  state  of  Washington 
and  who  are  carrying  or  possessing  weapons 
for  the  purpose  of  using  them  in  the  hunting 
of  game  while  such  persons  are  in  the  act  of 
hunting,  or  while  on  a  hunting  trip,  or  while 
such  persons  are  competing  in  a  bona  fide 
trap  or  skeet  shoot  or  any  other  organized 
contest  where  rifles,  pistols,  or  shotguns  are 
used  as  to  weapons  used  in  such  contest. 
Nothing  in  this  section  shall  be  construed  to 
allow  aUens  to  hunt  or  fish  in  this  state  with- 
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out  first  having  obtained  a  regular  hunting  or 
fishing  license.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 

9.41.190.  Machine  guns  prohibited.  That  it 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport, 
or  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembhng  or  repairing  any  machine 
gun:  Provided,  however.  That  such  limitation 
shall  not  apply  to  any  peace  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
Sutes  or  the  state  of  Washington. 

9.41.200.  Machine  gun  defined.  For  the 
purpose  of  RCW  9.41.190  through  9.41.220  a 
machine  gun  is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechanical 
rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip,  disc,  drum, 
belt,  or  other  separable  mechanical  device  for 
storing,  carrying,  or  supplying  ammunition 
which  can  be  loaded  into  such  weapon, 
mechanism,  or  instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  per 
second. 

9.41.240.  Use  of  firearms  by  minor.  No  mi- 
nor under  the  age  of  fourteen  years  shall  han- 
dle or  have  in  his  possession  or  under  his  con- 
trol, except  while  accompanied  by  or  under 
the  immediate  charge  of  his  parent  or  guard- 
ian or  other  adult  approved  for  the  purpose  of 
this  section  by  the  parent  or  guardian,  or 
while  under  the  supervision  of  a  certified 
safety  instructor  at  an  established  gun  range 
or  firearm  training  class,  any  firearm  of  any 
kind  for  hunting  or  target  practice  or  for  other 
purposes.  Every  person  violating  any  of  the 
foregoing  provisions,  or  aiding  or  knowingly 
permitting  any  such  minor  to  violate  the 
same,  shall  be  guilty  of  a  misdemeanor. 
Wash.  Rev.  Code  Ann.  Title  19 
19.70.010.  Out-of-state  purchasing  antho- 
riied.  Residents  of  Washington  may  pur- 
chase rifles  and  shotguns  in  a  state  other  than 
Washington:  Provided,  That  such  residents 
conform  to  the  applicable  provisions  of  the 
federal  Gun  Control  Act  of  1%8,  Title  IV, 
Pub.  L.  90-351  as  administered  by  the  United 
States  Secretary  of  the  Treasury:  And  pro- 
vided further.  That  such  residents  are  eligible 
to  purchase  or  possess  such  weapons  in 
Washington  and  in  the  state  in  which  such 
purchase  is  made. 

Wash.  Rev.  Code  Ann.  Title  26 
Be  it  enacted  by  the  Legislature  of  the  State 
of  Washington:     1.  Sections  1,  3,  and  4,  chap- 
ter 126,  Laws  of  1895  as  last  amended  by  sec- 
tion 37,  chapter  292,  Laws  of  1971  ex.  sess. 
and  RCW  26.28.080  are  each  amended  to  read 
as  follows: 
Every  person  who:  •  *  * 
(5)  Shall  sell,  or  give,  or  permit  to  be  sold 
or  given  to  any  person  under  the  age  of  eigh- 


teen years,  any  revolver  or  pistol; 

Shall  be  guilty  of  a  gross  misdemeanor. . 

It  shall  be  no  defense  to  a  prosecution  for  a 
violation  of  this  section  that  the  person  acted, 
or  was  believed  by  the  defendant  to  act,  as 
agent  or  representative  of  anoUier.  •  *  *. 

Aberdeen 

4565-4.  It  shall  be  unlawful  for  any  per- 
son within  the  City  of  Aberdeen  to  sell,  give 
away,  loan  or  cause  to  be  sold,  given  or 
loaned,  to  any  minor  under  the  age  of  18 
years,  any  gun,  revolver,  pistol  or  the  car- 
tridges therefor. 

4565-8.  It  shall  be  unlawful  for  any  per- 
son who  is  not  a  citizen  of  the  United  States 
or  who  has  not  declared  his  intention  to  be- 
come a  citizen  of  the  United  SUtes,  to  carry 
or  have  in  his  possession  at  any  time  within 
the  City  of  Aberdeen  any  shotgun,  rifle  or 
other  firearms  without  first  having  obtained  a 
license  from  the  Director  of  Licenses  *  *  * 


Arlington 


9.28.010  Definitions,  (a)  "Dangerous 
weapon"  includes  but  is  not  limited  to  mean 
any  weapon  or  device  capable  of  propelling  a 
missile  through  the  force  of  compressed  air  or 
gas,  or  through  the  contraction  or  expansion 
of  any  rubber  band  or  spring,  or  similar  de- 
vice, and  includes  compressed  air  rifles  and 
pistols  and  slingshots. 

(b)  "Firearm"  includes  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  pro- 
pelling a  missile  through  the  force  of  combus- 
tion or  explosion  of  gunpowder  or  similar  sub- 
stance. 

9.28.020  Possession  of  arms.  Every  person 
who  has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  who  owns  a 
firearm  or  has  one  in  his  possession  under  his 
control,  is  guilty  of  a  misdemeanor. 

9.28.050  Forbidden  deliveries.  Every  per- 
son who  delivers  a  pistol  to  any  person  under 
the  age  of  twenty-one  years  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind,  is  guilty  of  a  misdemeanor. 

9.28.060  Forbidden  transfers.  No  person 
other  than  a  duly  licensed  dealer  shall  make 
any  loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol.  Any  licensed  dealer  receiv- 
ing a  pistol  as  a  deposit  or  pledge  for  a  loan 
shall  keep  such  records  and  make  such  re- 
ports as  are  provided  by  law  for  pawnbrokers 
and  secondhand  dealers  in  cities  of  the  first 
class.  A  duly  licensed  dealer  may  mortgage 
any  pistol  or  stock  of  pistols  but  shall  not  de- 
posit or  pledge  the  same  with  any  other  per- 
son. No  person  shall  lend  or  give  a  firearm  to 
another  who  is  known,  or  with  reasonable 
knowledge  believed  to  have  suicidal  tenden- 


cies, or  otherwise  deliver  a  pistol  contrary  to 
the  provisions  of  this  title.  Every  person  vio- 
lating this  section  is  guilty  of  a  misdemeanor. 

9.28.080  False  information  forbidden.  Ev- 
ery person  who,  in  purchasing  or  otherwise 
securing  delivery  of  a  pistol,  gives  false  infor- 
mation or  offers  false  evidence  of  his  identity, 
is  guilty  of  a  misdemeanor. 

9.28.090  Exceptions.  The  provisions  of 
this  chapter  shall  not  apply  to  antique  pistols 
and  revolvers  manufactured  prior  to  1898  and 
held  as  collector's  items. 

9.28.100  Machine  guns  and  parts  contra- 
band. All  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
peace  officers,  and/or  any  officer  or  member 
of  the  armed  forces  of  the  United  States  or 
the  sute  of  Washington,  to  seize  said  machine 
gun,  or  parts  thereof,  wherever  and  whenever 
found. 

9.28.110  Dangerous  weapons.  Every  per- 
son who  •  *  *  uses  any  contrivance  or  device 
for  suppressing  the  noise  of  any  firearm,  is 

guilty  of  a  misdemeanor. 

*        •        •        *        • 

9.28.140  Use  of  firearms  by  minor.  No  mi- 
nor under  the  age  of  fourteen  years  shall  han- 
dle or  have  in  his  possession  or  under  his  con- 
trol, except  while  accompanied  by  or  under 
the  immediate  charge  of  his  parent  or  guard- 
ian, any  firearm  of  any  kind  for  hunting  or 
target  practice  or  for  other  purposes.  Every 
person  violating  any  of  the  foregoing  provi- 
sions, or  aiding  or  knowingly  permitting  any 
such  minor  to  violate  the  same,  is  guilty  of  a 
misdemeanor. 

Auburn 

7.04.360     Short     firearm     •  •  •     defined. 

"Short  firearm"  as  used  in  Sections  7.04.370 
through  7.04.530  means  any  firearm  with  a 
barrel  less  than  twelve  inches  in  length.  *  *  *. 
7.04.371  Deflnitions.  The  following  words 
and  phrases  shall  have  the  following  mean- 
ings: 

(1)  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  so  held  as  collector's 
items. 

(2)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

(3)  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

(4)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
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employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

7.04.372  Pistol  sale— Record  sent  to  police 
chief.  It  is  unlawful  for  any  merchant,  busi- 
ness, or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any  such 
merchant,  business  or  secondhand  dealer,  to 
sell,  give  away,  or  dispose  of  any  pistol  to  any 
person  at  retail,  unless  such  person  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity,  or  without  complet- 
ing a  true  record,  in  triplicate,  of  every  pistol 
sold  or  disposed  of.  The  written  record  shall 
be  personally  signed  by  the  purchaser  and  by 
the  person  effecting  the  sale,  each  in  the  pres- 
ence of  the  other  [contact  local  authorities  for 
required  contents)  *  *  *  One  copy  of  the  rec- 
ord shall  within  six  hours  after  the  signing  be 
sent  by  registered  mail  to  the  chief  of  police, 
or  in  the  alternative,  may  be  personally  deliv- 
ered to  the  office  of  the  chief  of  police  within 
such  period  of  time,  and  the  chief  of  police, 
shall,  within  seventy-two  hours,  exclusive  of 
Sundays  and  legal  holidays,  investigate  the  in- 
formation contained  in  the  record,  and  shall 
notify  the  merchant  within  such  time  period  if 
the  prospective  purchaser  is  a  person  prohib- 
ited to  purchase  a  pistol  by  the  terms  of  this 
chapter. 

7.04.373  Pistol  sale— Waiting  period  rc- 
qnircd.  It  is  unlawful  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any  mer- 
chant, business  or  secondhand  dealer,  to  de- 
liver any  pistol  to  any  purchaser  unless  the 
merchant,  business  or  secondhand  dealer  has 
mailed  or  personally  delivered  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  7.04.372  and  the  seventy-two  hour 
waiting  period  after  delivery  of  the  notice  as 
provided  in  Section  7.04.372  has  expired  with- 
out the  receipt  of  a  notice  from  the  chief  of 
police  that  the  prospective  purchaser  is  a  per- 
son prohibited  to  purchase  a  pistol  by  the 
terms  of  this  chapter,  provided  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  and 
further  shall  not  apply  to  the  sale  of  antique 
pistols  exempt  by  the  provisions  of  RCW 
9.41.150,  as  amended,  and  provided  further 
that  when  delivered  said  pistol  shall  be  se- 
curely wrapped  and  shall  be  unloaded. 

7.04.374  Pistol  purchase  forbidden  to  con- 
victed persons.  It  is  unlawful  for  any  person 
who  is  a  fugitive  from  justice  or  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol,  in  the  city, 
and  it  is  further  unlawful  for  any  such  person 
to  fail  to  disclose  such  information  when  ap- 
plying for  the  purchase  of  a  pistol 

7.04.380  Certain  persons  forbidden  to  pos- 
sets arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 


violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

7.04.420  Delivery  to  minors  and  others  for- 
bidden. No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  years 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  drug  addict,  a  habitual  drunkard 
or  of  unsound  mind. 

7.04.430  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as 
hereinafter  provided. 

7.04.450  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistol.  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shall  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawnbrok- 
ers and  secondhand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  other  per- 
son. 

7.04.490  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport  or 
have  in  possession  or  under  control,  any  ma- 
chine gun  or  any  pari  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

7.04.500  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrument,  and 
fired  therefrom  at  the  rate  of  five  or  more 
shots  per  second. 

7.04.510  Machine  guns  or  parts  contraband. 
All  machme  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband  and  it  shall  be  the  duty  of  all  po- 
lice officers  to  seize  said  machine  gun  or  parts 
thereof,  wherever  and  whenever  found. 


Bellevue 

7.28.010.  Definitions.  "Short  firearm"  or 
"pistol"  as  used  in  this  chapter  means  any 
firearm  with  a  barrel  less  than  12  inches  in 
length.  "Crime  of  violence"  as  used  in  this 


chapter  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  mur- 
der, manslaughter,  rape,  riot,  mayhem,  first- 
degree  assault,  second-degree  assault,  rob- 
bery, burglary,  and  kidnaping. 

7.28.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
mental  institution  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control. 

7.28.080.  Delivery  to  minors  and  certain  oth- 
ers forhidden.  No  person  shall  deliver  a  pis- 
tol to  any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  of 
drug  addiction  or  of  habitual  drunkenness  or 
has  been  confined  to  a  mental  institution. 

7.28.090.  (2)  No  seller  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  until  72  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
*  *  *.  This  section  shall  not  apply  to  sales  at 
wholesale. 

7.28.100.  Pistol  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of  RCW 

9.41.110. 

•        *        •        •        • 

7.28.130.  False  information  in  obtaining  pis- 
tol. No  person  shall  in  purchasing  or  other- 
wise securing  delivery  of  a  pistol  or  in  apply- 
ing for  a  license  to  carry  the  same  give  false 
information  or  offer  false  evidence  of  his 
identity. 

7.28.156.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  in  possession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

7.28.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 
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7.28.170.  Machine  gnns  or  parts  contraband. 

AU  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all  po- 
lice officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 


Bellingham 


17.32.040.  Sale  to  minor  prohibited.  The 
sale,  giving  away  or  other  disposition  of  any 
revolver  or  pistol  or  any  ammunition  for  same 
to  persons  under  the  age  of  18  years  in  the 
City  of  Bellingham,  be,  and  hereby  is,  prohib- 
ited. 


Blaine 


6-2647:  "Short  Firearms";  "Crime  of  Vio- 
lence" Defined:  "Short  Firearm"  as  used  in 
this  Chapter  means  any  firearm  with  a  barrel 
less  than  twelve  inches  (12")  in  length. 

"Crime  of  Violence"  as  used  in  this  Chap- 
ter means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary  and  kidnapping. 

6-2650:  Certain  persons  forbidden  to  possess 
arms:  No  person  who  has  been  convicted  in 
this  State  or  elsewhere  of  a  crime  of  violence, 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion under  his  control. 

6-2654:  Delivery  to  minors  and  others  for- 
bidden: No  person  shall  dehver  a  pistol  to 
any  person  under  the  age  of  twenty  one  (21) 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  a  habitual  drunkard, 
or  of  unsound  mind. 

6-2655:  Sales  regulated:  No  seller  shall  de- 
hver a  pistol  to  the  purchaser  thereof  until 
forty  eight  (48)  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol,  the  purchaser  shall  sign  in  triplicate 
and  deliver  to  the  seller  a  statement  contain- 
ing his  full  name,  address,  occupation,  birth- 
place, the  date  and  hour  of  application,  the 
calibre,  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and 
statement  that  he  has  never  been  convicted  in 
this  State  or  elsewhere  of  a  crime  Of  violence. 
•  •  • 

6-2656:  Dealers  to  be  licensed:  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington,  Section 
9.41.110. 


6-2657:  Certain  transfers  forbidden:  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  for  a  loan;  shall  keep  such  records 
and  make  such  reports  as  are  provided  by  law 
for  pawnbrokers  and  secondhand  dealers  in 
cities  of  the  first  class.  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  Chapter. 

6-2661:  Machine  guns;  Prohibition:  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport, 
or  to  have  in  possession,  or  under  control, 
any  machine  gun,  or  any  part  thereof  capable 
of  use;  or  assembling  or  repairing  any  ma- 
chine gun;  provided,  however,  that  such  limi- 
tation shall  not  apply  to  any  police  officer  in 
the  discharge  of  official  duty,  or  to  any  offi- 
cer or  member  of  the  Armed  Forces  of  the 
United  States  or  the  State  of  Washington. 

6-2662:  Machine  gun  defined:  For  the  pur- 
pose of  this  Chapter  a  machine  gun  is  defined 
as  any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  instru- 
ment not  requiring  that  the  trigger  be  pressed 
for  each  shot  and  having  a  reservoir  clip,  disc, 
drum,  belt,  or  other  separable  mechanical  de- 
vice for  storing,  carrying,  or  supplying  ammu- 
nition which  can  be  loaded  into  such  weapon, 
mechanism,  or  instrument,  and  fired  there- 
from at  a  rate  of  five  (S)  or  more  shots  per 
second. 


Bonney  Lake 

5.07.010  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
his  possession  under  his  control. 

5.07.014  Delivery  to  minors  and  others  for- 
bidden. No  person  shall  dehver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

5.07.015  Sales  regulated.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  unless 
said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] •  *  * 

5.07.016  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer  any   pistol   without   being  licensed   as 


provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section 
9.41 .1 10,  as  the  same  now  is  or  hereafter  may 
be  amended. 

5.07.017  Certain  transfers  forbidden.  A 
duly  licensed  dealer  may  mortgage  any  pistol 
or  stock  of  pistols  but  shall  not  deposit  or 
pledge  the  same  with  any  other  person.  No 
person  shall  lend  or  give  a  firearm  to  another 
known,  or  with  reasonable  knowledge  be- 
lieved, to  have  suicidal  tendencies  or  other- 
wise dehver  a  pistol  contrary  to  the  provisions 
of  this  Ordinance. 


Bothell 


10.1.  Firearm  defined.  The  word  firearm 
shall  include  but  not  be  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a  mis- 
sile through  the  force  of  compressed  air  or 
gas,  or  spring,  or  similar  device. 

10.2.  Dangerous  weapon  defined.  The 
word  dangerous  weapon  shall  include  but  not 
be  limited  to  mean  any  weapon  or  device  ca- 
pable of  propelling  a  missile  through  the  force 
of  compressed  air  or  gas,  or  through  the  con- 
traction or  expansion  of  any  rubber  band  or 
spring,  or  similar  device,  and  shall  include 
compressed  air  rifles  and  pistols  and  sUng- 
shots. 

lOJ.  Pistol  defined.  The  word  pistol  as 
used  in  this  ordinance  means  any  firearm  with 
a  barrel  less  than  twelve  (12)  inches  in  length. 

10.4.  Certain  persons  forbidden  to  possess 
firearms.  No  person  who  has  been  con- 
victed in  this  state  of  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
his  possession  or  under  his  control. 

10.7.  Delivery  to  minors  and  certain  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

10.9.  Sale  of  cartridge,  ammunition  or  gun- 
powder forbidden  to  certain  minors.  No  per- 
son shall  give,  sell,  or  otherwise  make  avail- 
able to  any  minor  under  the  age  of  16  years 
any  cartridge  or  ammunition  for  firearms  or 
the  ingredients  thereof:  Provided  that  this 
section  shall  not  apply  to  a  parent  or  guardian 
who  provides  such  minor  with  ammunition 
for  a  use  which  is  lawful. 

10.12.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  unless 
said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  dehver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] *  •  *  The  seller,  within  6  hours  after 
such  application  is  made,  shall  sign  and  attach 
his  address  and  forward  by  registered  mail  or 
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deliver  by  hand  one  copy  of  such  statement  to 
the  Chief  of  Pohce;  and  the  duplicate  duly 
signed  by  the  seller  shall  within  7  days  be  sent 
by  him  with  his  address  to  the  Director  of 
Licenses;  the  triplicate  he  shall  retain  for  six 
years.  This  section  shall  not  apply  to  sales  at 
wholesale. 

10.13.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section 
9.41 .1 10,  as  the  same  now  is  or  hereafter  may 
be  amended. 

10.14.  Certain  transfers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit, 
or  pledge  of  a  firearm  for  a  loan.  A  duly  li- 
censed dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed,  to 
have  suicidal  tendencies,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this  ordi- 
nance. 

«        *        •        *         * 

10.16.  False    information    forbidden.     No 

person  shall  in  purchasing  or  otherwise  secur- 
ing delivery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  or 
address. 

10.17.  Exceptions.  This  ordinance  shall  not 
apply  to  antique  firearms  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or  orna- 
ments. 

10.18.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  a  police 
officer  to  seize  said  machine  gun,  or  parts 
thereof. 


Buckley 


1.28.040  Certain  persons  forbidden  to  pos- 
sess arms:  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

1.28.080  Delivery  to  minors  and  certain  oth- 
ers forbidden:  No  person  shall  deliver  a  pis- 
tol to  any  person  under  the  age  of  twenty-one 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

1.28.090  Sales  regulated— Application  to 
purchase— Grounds  for  denial.  In  addition  to 
the  other  requirements  or  RCW  sections 
9.41.010  through  9.41.150  as  now  or  hereinaf- 
ter amended,  no  seller  shall  deliver  a  pistol  to 


the  purchaser  thereof  until  seventy-two  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  *  *  *  and, 
when  delivered,  said  pistol  shall  be  securely 

wrapped  and  shall  be  unloaded. 

«         «         •         «         * 

1.28.100  Pistol  dealers  to  be  licensed:  No 
retail  dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer anV  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of  RCW 
9.41.1 10  and  18  U.S.C.  Sec.  923. 

1.28.110  Certain  transfers  of  pistols  forbid- 
den: No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan  shall  keep 
such  records  and  make  such  reports  as  are 
provided  by  law  for  pawnbrokers  and  second- 
hand dealers  in  cities  of  the  first  class  (RCW 
Chapter  19.60).  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  chapter. 

1.28.150  Machine  guns  prohibited:  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  in  possession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

1.28.160  Machine  gun  defined:  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  a  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

1.28.170  Machine  guns  or  parts  contraband: 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all  po- 
lice officers  to  seize  said  machine  guns,  or 
parts  thereof,  whereever  and  whenever 
found. 


Camas 


6.12.010  Giving  to  minors  under  eighteen  or 
intoxicated  persons  prohibited.  It  shall  be  un- 
lawful for  any  person,  persons,  firm  or  corpo- 
ration, to  sell,  barter,  exchange,  give  or  other- 
wise dispose  of  any  firearm  or  dangerous 


explosive,  to  any  minor  under  the  age  of  eigh- 
teen (18)  years,  or  to  any  person  in  an  intoxi- 
cated condition  within  the  city  limits  of  the 
City  of  Camas,  Washington. 

Centralia 

Ordinance  462 

Dealer  in  deadly  weapons  or  fire  arms. 
Sec.  1.  License.  Any  person  engaging  in  the 
business  of  selling  or  offering  to  sell  any  pis- 
tol, revolver,  derringer,  *  *  *  or  other  weapon 
of  like  character  that  can  be  concealed  on  the 
person,  shall  first  obtain  a  license  as  a  dealer 
in  deadly  weapons  or  firearms,  and  it  shall  be 
unlawful  for  any  person  licensed,  to  sell  or 
give  away  any  such  weapon  without  reporting 
said  sale  or  gift  in  the  manner  elsewhere  pro- 
vided, and  it  shall  be  unlawful  for  any  person 
licensed,  to  sell  or  give  away  any  such 
weapon  to  any  person  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such  weapon  as  herein  provided. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  *  *  * 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  Chief  of  Police  a 
permit  so  to  do.  Before  any  such  permit  is 
granted,  an  application  in  writing  shall  be 
made  therefor  [contact  local  authorities  for 
required  contents]  *  *  * 


Chelan 

27.  Minors,  •  •  •  selling  •  •  •  firearm  to. 

Every  person  who:  5.  Shall  sell,  or  give,  or 
permit  to  be  sold  or  given  to  any  person  under 
the  age  of  eighteen  years,  any  revolver,  or 
pistol,  shall  be  guilty  of  a  misdemeanor. 

Des  Moines 

228-39.  "Short  Firearm"  and  "Crime  of 
Violence"  Defined:  "Short  Firearm"  or 
"Pistol"  used  in  this  Article  means  any  fire- 
arm with  a  barrel  less  than  twelve  inches 
(12")  in  length.  "Crime  of  Violence"  as  used 
in  this  Article  means  any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same:  Murder,  manslaughter,  rape,  mayhem, 
first  degree  assault,  robbery,  burglary  and 
kidnapping. 

228-41.  Certain  Persons  Forbidden  to  Pos- 
sess Arms:  No  person  who  has  been  con- 
victed in  this  State  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

228-46.  Delivery  to  Minors  and  Others  For- 
bidden: No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  years 
or  to  one  whom  he  has  reasonable  cause  to 
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believe  has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  drug  addict,  a  habitual  drunkard 
or  of  unsound  mind. 

228-47.  Sales  Regulated:  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
72  hours  shall  have  elapsed  from  the  time  of 
the  apphcation  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped,  and  shall  be  unloaded.  *  *  * 

228-48.  Dealers  to  be  Licensed:  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer  or  have  in  his  posses- 
sion with  intent  to  sell,  or  otherwise  transfer 
any  pistol  without  being  licensed  as  provided 
by  law  under  the  requirements  of  Revised 
Code  of  Washington,  Section  9.41.1 10. 

228-49.  Certain  transfers  forbidden:  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistol.  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shall  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawn-brok- 
ers and  second-hand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  other  per- 
son. No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  Ordinance. 

228-52.  Exceptions:  This  Ordinance  shall 
not  apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or  or- 
naments. 

228-53.  Machine  Guns— Prohibition:  That 
it  shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy,  sell,  loan,  furnish,  trans- 
port, or  to  have  in  possession,  or  under  con- 
trol, any  machine  gun,  or  any  part  thereof 
capable  of  use  or  assembling  or  repairing  any 
machine  gun;  provided,  however,  that  such 
limitation  shall  not  apply  to  any  police  officer 
in  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  State  of  Washington. 

228-54.  Machine  Gun  Defined:  For  the 
purpose  of  this  Ordinance  a  machine  gun  is 
defined  as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
clip,  disc,  drum,  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument,  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

Everett 

9.76.010  Sale  of  firearms  to  minor.  It  is  un- 
lawful for  any  person  or  persons  to  sell  or 
offer  for  sale  any  revolver  or  pistol,  within 
this  city,  to  any  person  under  the  age  of  eigh- 
teen years,  and  every  person  who  sells,  gives. 


furnishes  or  causes  to  be  furnished  to  any  per- 
son under  the  age  of  eighteen  years,  any  re- 
volver or  pistol  or  other  pocket  weapon  in 
which  explosives  may  be  used,  is  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
fined  not  to  exceed  five  hundred  dollars  or 
shall  be  imprisoned  for  six  months  or  both 
such  fine  and  imprisonment. 

9.92.030  Prohibited  purchasers.  It  is  un- 
lawful for  any  person  who  is  a  fugitive  from 
justice  or  who  has  been  convicted  in  this  state 
or  elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  or  who 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  such  person  to  fail  to  dis- 
close such  information  when  applying  for  the 
purchase  of  a  pistol. 

Fircrest 

Section  VI.  Firearms,  a.  "SHORT  FIRE- 
ARM" AND  "CRIME  OF  VIOLENCE" 
DEFINED.  "Short  Firearm"  as  used  in  this 
ordinance  means  any  firearm  with  a  barrel 
less  than  12  inches  in  length. 

"Crime  of  violence"  as  used  in  this  ordi- 
nance means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  Mur- 
der, manslaughter,  rape,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and  kidnap- 
ping. 

d.  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence, 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

g.  Delivery  to  minors  and  others  forbidden. 
No  person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  21  or  to  one  whom  he  has 
reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  dnig 
addict,  or  habitual  drunkard  or  of  unsound 
mind. 

h.  Dealer's  licenses.  Any  person  desiring 
to  sell  pistols  within  the  Town  of  Fircrest 
shall  obtain  a  license  in  the  form  prescribed 

by  statute  *  *  *. 

***** 

3.  No  pistol  shall  be  sold  in  violation  of 
state  law  or  this  ordinance,  nor  shall  a  pistol 
be  sold  under  any  circumstances  unless  the 
purchaser  is  personally  known  to  the  seller  or 

shall  present  clear  evidence  of  his  identity. 

***** 

5.  This  section  shall  not  apply  to  sales  at 

wholesale.  *  *  * 

***** 

i.  Certain  transfers  forbidden.  No  person 
other  than  a  duly  licensed  dealer  shall  make 
any  loan  secured  by  mortgage,  deposit  or 
pledge  of  a  pistol.  Any  licensed  dealer  receiv- 
ing a  pistol  as  a  deposit  or  pledge  for  a  loan 
shall  keep  such  records  and  make  such  re- 
ports as  are  provided  by  law  for  pawnbrokers 
and  secondhand  dealers  in  cities  of  the  first 


class.  A  duly  licensed  dealer  may  mortgage 
any  pistol  or  stock  of  pistols  but  shall  not  de- 
posit or  pledge  the  same  with  any  other  per- 
son. No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  ordinance,  and  the 

laws  of  the  State  of  Washington. 

***** 

I.  Exceptions.  This  ordinance  shall  not  ap- 
ply to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or  orna- 
ments. 

m.  Machine  guns— Prohibition.  That  it 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport 
or  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
guns.  Provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the 
discharge  of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

B.  Machine  gun  defined.  For  the  purposes 
of  this  ordinance  a  machine  gun  is  defined  as 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  sub-machine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  instru- 
ment not  requiring  that  the  trigger  be  pressed 
for  each  shot  and  having  a  reservoir,  clip, 
disc,  drum,  belt,  or  other  separable  mechani- 
cal device  for  storing,  carrying  or  supplying 
ammunition  which  can  be  loaded  into  such 
weapon,  mechanism  or  instrument,  and  fired 
therefrom  at  a  rate  of  five  or  more  shots  per 
second. 


Kennewick 

10.24.050.  Sale  to  minors  prohibited.  It  is 
unlawful  for  any  person  within  the  city  to  sell, 
give,  or  permit  to  be  sold  or  given  to  any  per- 
son under  the  age  of  twenty-one  years,  any 
revolver  or  pistol. 


King  County 


12.48.010  Definitions.  The  following 
words  and  phrases  used  herein  shall  be  con- 
strued as  follows:  (a)  "Pistol"  means  any  fire- 
arm or  other  weapon  for  the  purpose  of  dis- 
charging a  projectile  by  means  of  compressed 
air,  chemical  combustion  or  otherwise  and 
having  a  barrel  less  than  twelve  inches  in 
length,  but  shall  not  include  antique  pistols  or 
revolvers  manufactured  prior  to  1898  and  held 
as  collector's  items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

(c)  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
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the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

(d)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  pu^Uc  order  or  to  make  arrests  for 
offenses. 

12.48.020  Sale  and  registration.  It  is  un- 
lawful for  any  merchant  or  secondhand 
dealer,  or  any  clerk,  agent  or  employee  of  any 
merchant  or  secondhand  dealer,  to  sell,  give 
away  or  dispose  of  any  pistol  to  any  person  at 
retail,  unless  such  person  is  personally  known 
to  the  seller  or  shall  present  clear  evidence  of 
his  identity,  nor  without  completing  a  true 
record  in  triplicate  of  every  pistol  sold  or  dis- 
posed of  [contact  local  authorities  for  re- 
quired contents]  *  •  * 

12.48.030  Delivery  following  sheriff 's  report. 
It  is  unlawful  for  any  merchant  or  secondhand 
dealer  or  any  clerk,  agent  or  employee  of  any 
merchant  or  secondhand  dealer  to  deUver  any 
pistol  to  any  purchaser  until  the  merchant  or 
secondhand  dealer  has  received  a  report  from 
the  sheriff  *  *  *  provided  that  if  such  mer- 
chant or  secondhand  dealer  does  not  receive 
such  report  from  the  sheriff  within  seventy- 
two  hours,  exclusive  of  Sundays  and  holi- 
days, after  he  has  mailed  a  copy  of  the  record 
to  the  sheriff  as  required  by  Section 
12.48.020,  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  purchaser; 
provided  further,  that  this  section  shall  not 
apply  to  sales  at  wholesale,  or  to  sales  to  per- 
sons exhibiting  a  valid  license  to  carry  a  pistol 
concealed  issued  pursuant  to  RCW  9.41.070, 
or  to  sales  to  law  enforcement  officers. 

12.48.040  Purchase  unlawful  for  certain  per- 
sons. It  is  unlawful  for  any  person  who  is  a 
fugitive  from  justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol  and  it  is  further 
unlawful  for  any  such  person  to  fail  to  dis- 
close such  information  when  applying  for  the 
purchase  of  a  pistol. 

Kirkland 

11.28.030  Delivery  to  minors  and  certain  oth- 
ers forbidden.  No  person  shall  deliver  a  pis- 
tol to  any  person  under  the  age  of  twenty-one 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

11.28.120  Pistol— Delivery  to  purchaser.  In 
addition  to  the  other  requirements  of  Sections 
1 1.28.1 10  through  1 1.28.180,  no  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  until 
seventy-two  hours  have  elapsed  from  the  time 
of  the  application  for  the  purchase  thereof  as 
provided  herein,  and  when  delivered,  the  pis- 
tol shall  be  securely  wrapped  and  shall  be  un- 
loaded. 


11.28.130  Pistol— Purchasing— Information 
required— Procedure.  At  the  time  of  apply- 
ing for  the  purchase  of  a  pistol,  the  purchaser 
shall  sign  in  duplicate  and  deliver  to  the  seller 
an  application  [contact  local  authorities  for 
required  contents]  *  *  *.  The  seller  shall,  by 
the  end  of  the  business  day,  sign  and  attach 
his  address  and  deliver  the  original  of  such 
application  to  the  chief  of  police  of  the  city. 
The  seller  shall  deliver  the  pistol  to  the  pur- 
chaser following  seventy-two  hours  thereaf- 
ter, unless  the  seller  is  notified  in  writing  by 

the  chief  of  police  of  the  city  of  denial.  *  *  * 

*        *        *        •        * 

11.28.150  Pistol— Dealer— License  required. 

No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as  a 
dealer  pursuant  to  RCW  Chapter  9.41. 

11.28.160  Sale  of  pistols— Conformance  re- 
quired. No  pistol  shall  be  sold  in  violation  of 
any  provisions  of  Sections  11.28.110  through 
1 1. 28. 1 80,  nor  shall  a  pistol  be  sold  under  any 
circumstances  unless  the  purchaser  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity.  Sales  by  wholesalers 
to  dealers  and  the  sale  of  antique  pistols  as 
herein  defined  shall  be  exempt  from  the  pro- 
visions of  Sections  11.28.110  through 
11.28.180. 

11.28.170  Possession  of  firearms  by  prohib- 
ited  persons  unlawful.  It  is  unlawful  for  any 
person  prohibited  from  possessing  a  firearm 
(as  therein  defined)  under  Title  VII  of  the 
"Omnibus  Crime  Control  and  Safe  Streets 
Act  of  l%8"  as  amended  by  Title  III  of  the 
"Gun  Control  Act  of  1%8"  (Sections  1201 
through  1203  inclusive)  to  possess  such  a  fire- 
arm within  the  corporate  limits  of  the  city. 


Kitsap  County 

Ordinance  25 

I.  No  person  who  has  been  convicted  in 
this  State  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

3.  No  person  shall  dehver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  drug  addict,  a  drunkard  or  of 
unsound  mind. 

4.  No  person  other  than  a  dealer  duly  li- 
censed by  the  State  of  Washington  shall  make 
any  loan  secured  by  a  mortgage,  deposit  or 
pledge  of  a  pistol.  *  *  * 

7.  This  Ordinance  shall  not  apply  to  an- 
tique pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

8.  No  retail  dealer  shall  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell,  or 


otherwise  transfer  any  pistol  without  being  li- 
censed as  hereinafter  provided. 

9.  No  seller  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  therof,  and  when  dehvered, 
said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] •  •  *. 


Lake  Forest  Park 

Chapter  6.  Firearms. 

6.1.  "Crime  of  Violence"  Defined.  "Crime 
of  Violence"  as  used  in  this  ordinance  means 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same:  murder,  manslaugh- 
ter, rape,  mayhem,  first  degree  assault,  rob- 
bery, burglary,  and  kidnapping. 

6.2  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion under  his  control. 

•        *        •        *        • 

6.6.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until  forty- 
eight  hours  shall  have  elapsed  from  the  time 
of  the  application  for  the  purchase  thereof, 
and  when  delivered,  said  pistol  shall  be  se- 
curely wrapped  and  shall  be  unloaded.  At  the 
time  of  applying  for  the  purchase  of  a  pistol, 
the  purchaser  shall  sign  in  triplicate  and  de- 
liver to  the  seller  a  statement  (contact  local 
authorities  for  required  contents]  •  *  •  The 
seller  within  six  hours  after  such  application, 
shall  sign  and  attach  his  address  and  forward 
by  registered  mail  one  copy  of  such  statement 
to  the  Chief  of  PoUce;  and  the  duplicate  duly 
signed  by  the  seller  shall  within  seven  days  be 
sent  by  him  with  his  address  to  the  Director  of 
Licenses;  the  triplicate  he  shall  retain  for  six 
years.  This  section  shall  not  apply  to  sales  at 
wholesale. 

6.7.  Delivery  to  minors  and  others  forbidden. 
No  person  shall  dehver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

6.8.  Dealers  to  be  licensed.  No  retail  dealer 
shall  sell  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  in  his  possession  with 
intent  to  sell,  or  otherwise  transfer  any  pistol 
without  being  licensed  as  provided  by  law  un- 
der the  requirements  of  the  Revised  Code  of 
Washington,  Section  9.41.110. 

6.9.  Certain  transfers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
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make  any  loan  secured  by  a  mortgage,  de- 
posit, or  pledge  for  a  loan.  He  shall  keep  such 
records  and  make  such  reports  as  are  pro- 
vided by  law  for  pawnbrokers  and  second- 
hand dealers  in  cities  of  the  first  class.  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  give  a  pistol  to  another  or  other- 
wise dehver  a  pistol  contrary  to  the  provisions 

of  this  ordinance. 

***** 

6.11.  False    information    forbidden.     Any 

person  who  shall  in  purchasing  or  otherwise 
securing  delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same  give  false  informa- 
tion or  offer  false  evidence  of  his  identity 
shall  be  guilty  of  a  misdemeanor. 

6.12.  Exceptions.  This  ordinance  shall  not 
apply  to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or  orna- 
ments. 


Langley 


121-6:  Every  person  who  shall  sell,  give, 
furnish  or  cause  to  be  furnished  to  any  person 
under  the  age  of  sixteen  (16)  years,  any  re- 
volver, pistol,  toy  pistol,  or  other  pocket 
weapon  in  which  explosives  may  be  used, 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  in  any  sum  not 
less  than  Five  Dollars  ($5.00),  or  more  than 
Twenty-five  Dollars  ($25.00). 


Longview 


15-4.  Possession  by  convicted  persons.     No 

person  who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  shall  own  a 
pistol  or  have  one  in  his  possession  or  under 
his  control. 

15-7.  Delivery  to  minors  and  certain  other 
persons.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or  to 
one  whom  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

15-8.  Sales  by  dealers.  Sales  by  dealers 
shall  be  regulated  as  hereinafter  provided:  (a) 
The  City  Clerk  of  said  city  shall  grant  licenses 
in  forms  prescribed  by  the  Washington  State 
Director  of  Licenses  *  *  *  (3)  No  pistol  shall 
be  sold  (a)  in  violation  of  any  provisions  of 
this  Chapter,  nor,  (b)  shall  a  pistol  be  sold 
under  any  circumstances  unless  the  purchaser 
is  personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  identity. 

15-9.  Dealer's  license.  No  retail  dealer 
shall  sell  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  in  his  possession  with 


intent  to  sell,  or  otherwise  transfer  any  short 
firearm  without  being  licensed  as  provided  by 
law. 

15-13.  Antiques;  excepted.  This  Chapter 
shall  not  apply  to  antique  pistols  and  revolv- 
ers manufactured  prior  to  1698  and  held  as 
collector's  items. 

15-15.  Machine  guns— Defined.  A  ma- 
chine gun  is  herein  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechanical 
rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip  disc,  drum, 
belt,  or  other  separable  mechanical  device  for 
storing,  carrying,  or  supplying  ammunition 
which  can  be  loaded  into  such  weapon, 
mechanism,  or  instrument,  and  fired  there- 
from at  a  rate  of  five  or  more  shots  per  sec- 
ond. 

15-16.  Same— Prohibited.  It  shall  be  un- 
lawful for  any  person  to  manufacture,  own, 
buy,  sell,  loan,  furnish,  transport,  or  to  have 
in  possession,  or  under  control,  any  machine 
gun,  or  any  part  thereof  capable  of  use  or 
assembhng  or  repairing  any  machine  gun;  pro- 
vided, however,  that  such  limitation  shall  not 
apply  to  any  poUce  officer  in  the  discharge  of 
official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
state  of  Washington. 


Lynwood 


10.04.360.  Crime  of  violence  defined.     The 

term  "crime  of  violence"  as  used  in  this  chap- 
ter means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary  and  kidnapping. 

10.04.370.  Firearm  defined.  The  word 
"firearm"  shall  include  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  pro- 
pelling a  missile  through  the  force  of  combus- 
tion or  explosion  of  gunpowder  or  similar  sub- 
stance. 

10.04.400.  Persons  convicted  of  crimes  of  vio- 
lence not  to  possess  arms.  No  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  shall  own  a  pistol  or  have 
one  in  his  possession  under  his  control. 

10.04.450.  Delivery  to  minors  and  certain 
other  persons.  No  person  shall  deliver  a  pis- 
tol to  any  person  under  the  age  of  twenty-one 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard or  of  unsound  mind. 

10.04.460.  Use  of  firearms  by  minor.  No 
minor  under  the  age  of  sixteen  years  shall 
handle  or  have  in  his  possession,  or  under  bis 
control,  except  while  accompanied  by  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian,  any  firearm  of  any  kind,  for  hunting 


or  target  practice,  or  for  other  purposes.  Ev- 
ery person  violating  any  of  the  foregoing  pro- 
visions, or  aiding  or  knowingly  permitting  any 
such  party  to  violate  the  same,  shall  be  guilty 
of  a  misdemeanor. 

10.04.470.  Regulating  sales— Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol,  the  purchaser 
shall  sign  in  triplicate  and  deliver  to  the  seller 
a  statement  (contact  local  authorities  for  re- 
quired contents]  *  *  *  The  seller  within  six 
hours  after  such  application,  shall  sign  and 
attach  his  address  and  forward  by  registered 
mail  one  copy  of  such  statement  to  the  chief 
of  police;  and  the  duplicate  duly  signed  by  the 
seller  shall  within  seven  days  be  sent  by  him 
with  his  address  to  the  director  of  licenses; 
the  triphcate  he  shall  retain  for  six  years.  This 
section  shall  not  apply  to  sales  at  wholesale. 

10.04.480.  Dealers  to  be  licensed.  No  reUil 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.1 10. 

10.04.490.  Certain  transfers  of  weapons  pro- 
hibited. No  person  other  than  a  duly  li- 
censed dealer  shall  make  any  loan  secured  by 
a  mortgage,  deposit  or  pledge  for  a  loan.  He 
shall  keep  such  records  and  make  such  re- 
ports as  are  provided  by  law  for  pawnbrokers 
and  secondhand  dealers  in  cities  of  the  first 
class.  A  duly  licensed  dealer  may  mortgage 
any  pistol  or  stock  of  {  stols  but  shall  not  de- 
posit or  pledge  the  sa;  e  with  any  other  per- 
son. No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  dehver  a  pistol  contrary 

to  the  provisions  of  this  chapter. 

***** 

10.04.510.  Purchasing  weapon  by  use  of  false 
information.  Any  person  who  shall  in  pur- 
chasing or  otherwise  securing  delivery  of  a 
pistol  or  in  applying  for  a  license  to  carry  the 
same  give  false  information  or  offer  false  evi- 
dence of  his  identity  shall  be  guilty  of  a  misde- 
meanor. 

10.04.520.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
curiosities  or  ornaments. 


Marysville 


6.64.010.  Definitions.  Short  firearm ,  pistol. 
The  term  "short  firearm"  or  "pistol"  as  used 
in  this  chapter  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length.  Crime  of 
violence.  The  term  "crime  of  violence"  as 
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used  in  this  chapter  means  any  of  the  follow- 
ing crimes  or  an  attempt  to  commit  any  of  the 
same:  murder,  manslaughter,  rape,  mayhem, 
first  degree  assault,  robbery,  burglary  and 
kidnaping. 

6.64.040.  Convicted  persons.  No  person 
who  has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence  shall  own  a  pistol 
or  have  one  in  his  possession  or  under  his 
control. 

6.64.080.  Prohibited  pistol  delivery.  No 
person  shall  dehver  a  pistol  to  any  person  un- 
der the  age  of  twenty-one  or  to  one  whom  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

6.64.090.  Commercial  sales  of  pistols— rec- 
ords. The  chief  of  police  shall  grant  licenses 
in  forms  prescribed  by  the  director  of  licenses 
effective  for  not  more  than  one  year  from  the 
date  of  issue,  permitting  the  licensee  to  sell 
pistols  within  this  city  *  *  *. 

6.64.100.  Pistol  dealers— license  required. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  941.110. 

6.64.110.  Prohibited  transfer  ol  pistols.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistol.  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shall  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawn-brok- 
ers and  secondhand  dealers  in  cities  of  the 
first  class  A  duly  licfsed  dealer  may  mort- 
gage any  pistol  or  sto  :  of  pistols  but  shall  not 
deposit  or  pledge  the  .me  with  any  other  per- 
son. No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  chapter.  •  *  * 

6.64.140.  Unusable  pistols.  This  chapter 
shall  nor  apply  to  antique  pistols  unsuitable 
for  use  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

6.^.150.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  tn  possession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

6.64.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  "machine  gun"  is 
defined  as  any  firearm  or  weapon  known  as-a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 


clip  disc,  drum,  belt  or  other  separate  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

McCleary 

Ordinance  70 

Section  I  It  shall  be  unlawful  for  any  per- 
son under  the  age  of  sixteen  years  to  have  in 
his  possession  any  fire  arms  *  *  *  within  the 
city  limits  of  the  Town  of  McCleary  unless 
accompanied  by  and  under  the  supervision'of 
a  parent  or  legal  guardian. 


Medical  Lake 

258.  Section  29.  Minors  •  *  *  Selling  *  •  • 

Firearms  to:  Every  person  who—  *****  5. 
Shall  sell,  or  give,  or  permit  to  be  sold  or  giv- 
en to  any  person  under  the  age  of  eighteen 
years,  any  revolver,  or  pistol,  shall  be  guilty 
of  a  misdemeanor. 


Mercer  Island 

7.505.07.  Certain  acts  prohibited— belief  mi- 
nor in  representative  capacity,  no  defense — 
penalty,  Every  person  who:  *  *  *:  5.  Shall 
sell,  or  give,  or  permit  to  be  sold  or  given  to 
any  person  under  the  age  of  eighteen  years 
any  revolver  or  pistol,  shall  be  guilty  of  a  mis- 
demeanor. 


Mountlake  Terrace 

5.07.010.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
his  possession  under  his  control. 

5.07.014.  Delivery  to  minors  and  others  for- 
bidden. No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

5.07.015.  Sales  regulated.  It  is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail,  un- 
less such  person  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his 
identity,  nor  without  completing  a  true  record 
in  triplicate  of  every  pistol  sold  or  disposed  of 


[contact  local  authorities  for  required  con- 
tents] *  *  *  One  copy  shall  within  six  hours  be 
sent  by  registered  mail  to  the  chief  of  police 
of  the  City  of  Mountlake  Terrace  who  shall, 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  investigate  the  information 
contained  in  said  record  and  report  his  find- 
ings to  the  merchant  or  secondhand  dealer. 

5.07.0151.  It  is  unlawful  for  any  merchant 
or  secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer  has 
received  a  report  from  the  chief  of  police  that 
said  purchaser  is  not  a  fugitive  from  justice 
and  that  said  purchaser  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  nor  an  offense  involving  narcotics 
nor  of  repeated  drunkenness  and  has  never 
been  confined  to  a  mental  institution:  pro- 
vided, that  if  such  merchant  or  secondhand 
dealer  does  not  receive  such  report  from  the 
chief  of  police  within  seventy-two  hours,  ex- 
clusive of  Sundays  and  holidays,  after  he  has 
mailed  a  copy  of  the  record  to  the  chief  of 
police  as  required  by  Section  2,  then  such 
merchant  or  secondhand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further, 
that  this  section  shall  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persons  exhibiting  a 
valid  Ucense  to  carry  a  pistol  concealed  issued 
pursuant  to  RCW  9.41.070,  or  to  sales  to  law 
enforcement  officers. 

5.07.0152.  It  is  unlawful  for  any  person 
who  is  a  fugitive  from  justice  or  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence,  or  an  offense  involving  narcotics 
or  of  repeated  drunkenness  or  has  been  con- 
fined to  a  mental  institution  to  purchase  a  pis- 
tol in  this  city,  and  it  is  further  unlawful  for 
any  such  person  to  fail  to  disclose  such  infor- 
mation when  applying  for  the  purchase  of  a 
pistol. 

5.07.016.  Dealers  to  be  licensed.  No  reUil 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section 
9.41 .1 10,  as  the  same  now  is  or  hereafter  may 
be  amended. 

5.07.017.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  de- 
posit, or  pledge  for  a  loan.  *  *  *  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed  to 
have  suicidal  tendencies  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this  ordi- 
nance. 

*        •        •        *        • 

5.07.019.  False  information  forbidden.  No 
person  shall  in  purchasing  or  otherwise  secur- 
ing delivery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same  give  false  infonna- 
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tion  or  offer  false  evidence  of  his  identity. 

5.07.020.  Exceptions.  This  ordinance  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities  or 
ornaments. 

5.07.021.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all  po- 
lice officers  to  seize  said  machine  gun,  or 

parts  thereof,  wherever  and  whenever  found. 

***** 

5.07.023.  Definitions.  The  word  firearm 
shall  include  but  be  not  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a  mis- 
sile through  the  force  of  combustion  or  explo- 
sion of  gunpowder  or  similar  substance. 

Normandy  Park 

7.24.030  Delivery  restricted.  No  person 
shall  dehver  a  pistol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has  rea- 
sonable cause  to  believe  has  been  convicted 
of  a  crime  of  violence,  or  is  a  drug  addict,  an 
habitual  drunkard,  or  of  unsound  mind. 

7.24.080  Possession  restrictions.  No  person 
who  has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  shall  own  a  pis- 
tol or  have  one  in  his  possession  under  his 
control. 

7.24.110  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  for  a  loan,  shall  keep  such  records 
and  make  such  reports  as  are  provided  by  law 
for  pawnbrokers  and  secondhand  dealers  in 
cities  of  the  first  class.  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  title. 

7.24.140  Antique  pistols  exempted.  This  ti- 
tle shall  not  apply  to  antique  pistols  unsuitable 
for  use  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

7.24.150  Machine  guns.  It  is  unlawful  for 
any  person  to  manufacture,  own,  buy,  sell, 
loan,  furnish,  transport,  or  to  have  in  posses- 
sion, or  under  control,  any  machine  gun,  or 
any  part  thereof  capable  of  use  or  assembling 
or  repairing  any  machine  gun;  Provided,  how- 
ever, that  such  limitation  shall  not  apply  to 
any  police  officer  in  the  discharge  of  official 
duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the  state 
of  Washington. 

7.24.160  Machine  gun  defined.  For  the 
purpose  of  this  title,  "machine  gun"  means 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  instru- 
ment not  requiring  that  the  trigger  be  pressed 
for  each  shot  and  having  a  reservoir  clip  disc, 
drum,  bolt,  or  other  separable  mechanical  de- 
vice for  steering,  carrying  or  supplying  am- 
munition  which  can   be   loaded   into   such 


weapon,  mechanism,  or  instrument,  and  fired 
therefrom  at  a  rate  of  five  or  more  shots  per 
second. 

North  Bend 

Ordinance  3S6 

Section  3:  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  eighteen  years 
or  to  one  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

Ocean  Shores 

7.28.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

7.28.080.  Delivery  to  minors  aad  certain  oth- 
ers forbidden.  No  person  shall  deliver  a  pis- 
tol to  any  person  under  the  age  of  twenty-one 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

7.28.090.  Pistol  sales  regulated.  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed  from 
the  time  of  the  appUcation  for  the  purchase 
thereof,  *  *  *. 

7.28.100.  Pistol  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of  RCW 
9.41. 110. 

7.28.110.  Certain  transfers  of  pistols  forbid- 
den. No  person  other  than  a  duly  hcensed 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan  shaU  keep 
such  records  and  make  such  reports  as  are 
provided  by  law  for  pawnbrokers  and  second- 
hand dealers  in  cities  of  the  first  class  (RCW 
Chapter  19.60).  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  dehver  a  pistol 

contrary  to  the  provisions  of  this  chapter. 

***** 

7.28.140.   Exceptions  for   unusable   pistols. 

This  chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

7.28.150.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  in  possession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  ofHcer  in  the  dis- 


ct^rge  of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

7.28.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 


Olympia 


Section  1.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation,  to  purchase  any  gun, 
pistol,  firearm,  or  other  deadly  weapon,  or 
any  ammunition  or  explosive  of  any  kind  or 
character,  without  first  obtaining  a  written 
permit  therefor  from  the  Chief  of  PoUce  of 
the  City  of  Olympia. 

Section  2:  The  application  for  such  permit 
shall  be  in  writing  and  shall  state  the  name  of 
the  person,  firm  or  corporation,  from  whom 
such  purchase  is  to  be  made,  the  kind  of  fire- 
arm, ammunition,  or  explosive  desired,  and 
the  purpose  for  which  it  is  to  be  used. 

Section  3:  The  issuance  of  such  permit 
shall  be  in  the  discretion  of  the  Chief  of  Po- 
lice. *  *  •  no  person,  firm,  or  corporation, 
shall  sell  any  gun,  pistol,  firearm,  deadly 
weapon,  ammunition,  or  explosive  without 
first  obtaining  from  the  purchaser  a  permit  so 
issued  by  the  Chief  of  Police.  *  *  * 

Pasco 

9.24.060  Selling  revolvers  and  pistols  to  mi- 
nors. It  is  unlawful  for  any  person  within  the 
city  to  sell,  give,  or  permit  to  be  sold  or  given 
to  any  person  under  the  age  of  eighteen  years, 
any  revolver  or  pistol. 

Raymond 

Ordinance  No.  931 

Section  1.  It  shall  be  unlawful  for  any  per- 
son, firm,  or  corporation  to  sell'any  firearms 

*  *  •  to  minors. 

***** 


Renton 


Firearms 

6-137:  "Short  Firearm"  and  "Crime  of  Vio- 
lence" Defined:  "Short  Firearm"  as  used  in 
this  Chapter  means  any  firearm  with  a  barrel 
less  than  twelve  inches  (12")  in  length. 
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6-140:  Certain  persons  forbidden  to  possess 
arms:  No  person  who  has  been  convicted  in 
this  State  or  elsewhere  of  a  crime  of  violence, 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

6-144:  Delivery  to  minors  and  others  forbid- 
den: No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty  one  (21)  years 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  drug  addict,  a  habitual  drunkard 
or  o'f  unsound  mind. 

6-145:  Sales  regulated:  No  seller  shall  de- 
Uver  a  pistol  to  the  purchaser  thereof  until 
forty  eight  (48)  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol  the  purchaser  shall  sign  in  triplicate  and 
deUver  to  the  seller  a  statement  [contact  local 
authorities  for  required  contents]  *  *  *  The 
seller  shall  within  six  (6)  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  for- 
ward by  registered  mail  one  (I)  copy  of  such 
statement  to  the  Chief  of  Police;  the  duplicate 
duly  signed  by  the  seller,  shall  within  seven 
(7)  days  be  sent  by  him  with  his  address  to  the 
Director  of  Licenses;  the  triplicate  he  shall 
retain  for  six  (6)  years.  This  Section  shall  not 
apply  to  sales  at  wholesale. 

6-146:  Dealers  to  be  licensed:  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as 
provided  by  law. 

6-147:  Certain  transfers  forbidden:  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistol.  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shall  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawnbrok- 
ers and  second-hand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  other  per- 
son. No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  Chapter 

6-148:  False  information  forbidden:  No 
person  shall,  in  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity. 
•        •        •        *        • 

6-150:  Exceptions:  This  Chapter  shall  not 
apply  to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or  orna- 
ments. 

6-151:  Machine  guns;  prohibited:  That  it 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport 
or  have  in  possession  or  under  control,  any 
machine  gun  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 


gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the 
discharge  of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

6-152:  Machine  gun  defined:  For  the  pur- 
pose of  this  Chapter  a  machine  gun  is  defined 
as  any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  instru- 
ment not  requiring  that  the  trigger  be  pressed 
for  each  shot  and  having  a  reservoir  clip,  disc, 
drum,  belt  or  other  separable  mechanical  de- 
vice for  storing,  carrying  or  supplying  ammu- 
nition which  can  be  loaded  into  such  weapon, 
mechanism  or  instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  per 
second. 

6-153:  Machine  guns  or  parts  contraband: 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband  and  it  shall  be  the  duty  of  all  po- 
lice officers  to  seize  said  machine  gun  or  parts 
thereof,  wherever  and  whenever  found. 

Richland 

9.04.280.  Selling,  etc.,  of  revolvers  and  pb- 
tols  to  minors  less  than  eighteen.  It  shall  be 
unlawful  for  any  person  within  the  city  to  sell, 
give,  or  permit  to  be  sold  or  given  to  any  per- 
son under  the  age  of  eighteen  years,  any  re- 
volver or  pistol. 

Seattle 

Section  12A.17.010  Definitons.  The  follow- 
ing definitions  apply  in  this  chapter. 

(1)  "pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical, 
combustion,  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  as  used 
in  I2A. 17.080  through  .120  it  shall  not  include 
antique  pistols  or  revolvers  manufactured 
prior  to  1898  and  held  as  collector's  items. 

(2)  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 

evade  arrest. 

*        •        •         •         * 

(5)  "gas  pen,"  "gas  pencil,"  "gas  bomb" 
and  "gas  pistol"  mean  any  pen,  pencil,  bomb, 
pistol  or  other  device  which  is  capable  of  con- 
taining and  emitting  tear  gas  or  any  noxious 
liquid,  gas  or  substance. 

Section  12A. 17.080  Unlawful  sale  of  pistol. 
It  is  unlawful  for  any  merchant  or  secondhand 
dealer  or  any  clerk,  agent  or  employee  of  any 
merchant  or  secondhand  dealer,  to  knowingly 
sell,  give  away  or  dispose  of  any  pistol  to  any 
person  at  retail,  unless  such  person  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity,  or  without  complet- 
ing a  true  record  in  triplicate  of  every  pistol 


sold  or  disposed  of.  Such  record  shall  be  per- 
sonally signed  by  the  purchaser  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other  [contact  local  authorities  for  re- 
quired contents]  *  *  *  One  copy  shall  within 
six  hours  be  sent  by  registered  mail  to  the 
chief  of  police  of  the  city  of  Seattle  who  shall, 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  investigate  the  information 
contained  in  the  record  and  report  his  findings 
to  the  merchant  or  secondhand  dealer. 

Section  12A.17.100  Unlawful  delivery  to  pur- 
chaser. It  is  unlawful  for  any  merchant  or 
secondhand  dealer  or  as  any  clerk,  agent,  or 
employee  of  any  merchant  or  secondhand 
dealer  to  knowingly  deliver  any  pistol  to  any 
purchaser  until  the  merchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  *  *  *  provided,  that  if  such  merchant  or 
secondhand  dealer  does  not  receive  such  re- 
port from  the  chief  of  police  within  seventy- 
two  hours,  exclusive  of  Sundays  and  holi- 
days, after  he  has  mailed  a  copy  of  the  record 
to  the  chief  of  police  as  required  by  Section 
I2A. 17.080,  then  such  merchant  or  second- 
hand dealer  may  deliver  the  pistol  to  the  pur- 
chaser; provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070  or  12A. 17.040  of  this  title  or  to 
sales  to  peace  officers. 

Section  12A. 17.120  Unlawful  for  certain  per- 
sons to  purchase.  It  is  unlawful  for  any  per- 
son who  is  a  fugitive  from  justice  or  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
felony,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol  in  this  city,  and 
it  is  further  unlawful  for  any  such  person  to 
intentionally  fail  to  disclose  such  information 
when  applying  for  the  purchase  of  a  pistol. 

Section  12A.24.I40  Firearms. 

(1)  It  is  unlawful  for  anyone  to  sell,  give, 
furnish  or  cause  to  be  furnished,  or  permit  to 
be  sold,  given,  furnished,  or  caused  to  be  fur- 
nished to  a  minor  a  revolver,  pistol,  rifle, 
shotgun,  or  similar  firearm,  or  any  ammuni- 
tion for  the  same. 

(2)  It  is  unlawful  for  a  minor  to  purchase, 
possess  or  use  a  revolver,  pistol  or  similar 
firearm,  or  any  ammunition  for  the  same. 

Sedro  Woolley 

9.76.010  Pistol  defined.  "Pistol"  as  used  in 
this  chapter  means  any  firearm  with  a  barrel 
less  than  twelve  inches  in  length. 

9.76.020  Convicted  persons  owning  pistol. 
No  person  who  has  been  convicted  in  this 
state,  or  elsewhere,  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

9.76.080  Use  by  minors.  No  minor  under 
the  age  of  fourteen  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  the  immediate 
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charge  of  his  parent  or  guardian  or  other  adult 
approved  for  the  purpose  of  this  section  by 
the  parent  or  guardian,  or  while  under  the  su- 
pervision of  a  certified  safety  instructor  as  at 
an  estabhshed  gun  range  or  firearm  training 
class,  any  firearm  of  any  kind  for  hunting  or 
target  practice  or  for  any  other  purposes.  Any 
person  violating  any  of  the  foregoing  provi- 
sions, or  aiding  or  knowingly  permitting  any 
such  minor  to  violate  the  same,  shall  be  guilty 
of  a  misdemeanor. 

Snohomish 

941-36  Selling,  etc.,  of  revolvers  and  pistols 
to  minors.  It  shall  be  unlawful  for  any  per- 
son within  the  city  to  sell,  give,  or  permit  to 
be  sold  or  given  to  any  person  under  the  age 
of  twenty-one  years,  any  revolver  or  pistol. 


Spokane 


20.  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

25.  Sales  regulated.  No  seller  shall  dehver 
a  pistol  to  the  purchaser  thereof  until  seventy- 
two  hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  *  *  *.  This 
section  shall  not  apply  to  sales  at  wholesale. 
,30.  False  information  forbidden.  No  per- 
son shall,  in  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  in  applying  for  a  license 
to  carry  the  same,  give  false  information  or 

offer  false  evidence  of  his  identity. 

•        •        •        *        • 

45.  Delivery  to  minors  and  others  forbidden. 

No  person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  who  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard  or  of  unsound 
mind. 

46.  Unlawful  to  *  *  *  use  silencer  on  fire- 
arms. No  person  shall  *  *  *  use  any  contriv- 
ance or  device  for  suppressing  the  noise  of 
any  firearm. 

Spokane  County 

6.05.050.  Persons  prohibited  from  owning  or 
possessing  pistol.  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one  in 
his  possession  or  under  his  control. 

6.05.060  Sales  regulated.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 


6.05.070.  Giving  of  false  information  prohib- 
ited. No  person  shall  in  purchasing  or  other- 
wise securing  delivery  of  a  pistol  or  in  apply- 
ing for  a  Ucense  to  carry  the  same,  give  false 
information  or  offer  false  evidence  of  his 

identity. 

*        •        *        «        • 

6.05.090.  Delivery  to  minors  and  others  pro- 
hibited. No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or  to 
one  who  he  has  reasonable  cause  to  beUeve 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard  or  of 
unsound  mind. 

Tacoma 

8.66.030.   Sale  to   minors   under  eighteen. 

No  person  shall,  within  the  City  of  Tacoma, 
sell,  give  or  loan,  or  cause  to  be  sold,  given  or 
loaned,  to  any  minor  under  the  age  of  eigh- 
teen years,  any  gun,  revolver,  pistol,  toy  pis- 
tol, or  the  cartridges  therefor,  *  *  * 

8.66.080.  Definitions.  The  following  words 
and  phrases  used  in  Sections  8.66.080  to 
8.66.120,  inclusive,  shall  be  construed  as  fol- 
lows: 

1.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  held  as  collector's 
items. 

2.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

3.  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

4.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

8.66.090.  Records  required  before  sale.  It  is 
unlawful  for  any  merchant  or  secondhand 
dealer,  or  any  clerk,  agent  or  employee  of  any 
merchant  or  secondhand  dealer,  to  sell,  give 
away  or  dispose  of  any  pistol  to  any  person  at 
retail,  unless  such  person  is  personally  known 
to  the  seller  or  shall  present  clear  evidence  of 
his  identity,  nor  without  completing  a  true 
record  in  triplicate  of  every  pistol  sold  or  dis- 
posed of.  *  *  *.One  copy  shall  within  six 
hours  be  sent  by  registered  mail  to  the  chief  of 
police  of  the  City  of  Tacoma  who  shall,  within 
seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  investigate  the  information  con- 
tained in  said  record  and  report  his  findings  to 
the  merchant  or  secondhand  dealer. 

8.66.100.  Delivery  prohibited  prior  to  receipt 
of  records.    It  is  unlawful  for  any  merchant 


or  secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer  has 
received  a  report  from  the  chief  of  police  that 
said  purchaser  is  not  a  fugitive  from  justice 
and  that  said  purchaser  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined  to  a 
mental  institution;  provided,  that  if  such  mer- 
chant or  secondhand  dealer  does  not  receive 
such  report  from  the  chief  of  police  within 
seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  8.66.090,  then  such  merchant  or  sec- 
ondhand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

8.66.110.  Sales  prohibited  to  certain  persons. 
It  is  unlawful  for  any  person  who  is  a  fugitive 
from  justice  or  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
or  has  been  confined  to  a  mental  institution  to 
purchase  a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  such  person  to  fail  to  dis- 
close such  information  when  applying  for  the 
purchase  of  a  pistol. 


Turn  water 

7.04J50  Crime  of  violence  defined.    The 

term  "crime  of  violence"  as  used  in  this  chap- 
ter means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary  and  kidnapping. 

7.04.360  Firearm  defined.  The  word  "fire- 
arm" shall  include  but  is  not  hmited  to  mean 
any  weapon  or  device  capable  of  propelhng  a 
missile  through  the  force  of  combustion  or 
explosion  or  gunpowder  or  similar  substance. 

7.04.430  Delivery  to  minors  and  certain  other 
persons.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or  to 
one  whom  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard  or  of 
unsound  mind. 

7.04.450  Regulating  sales— Purchaser's 
statement.  No  seller  shall  dehver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol,  the  purchaser 
shall  sign  in  triplicate  and  deUver  to  the  seller 
a  statement  *  *  *  that  he  has  never  been  con- 
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victed  in  this  state  or  elsewhere  of  a  crime  of 
violence. 

.  7.04.4M  Dealers  to  be  licensed.  No  reUil 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

7.04.470  Certain  transfers  of  weapons  pro* 
hibited.  No  person  other  than  a  duly  li- 
censed dealer  under  RCW  9.41 .1 10  shall  make 
any  loan  secured  by  a  mortgage,  deposit  or 
pledge  for  a  loan. 


7.04 JOO  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
curiosities  or  ornaments. 

Yakima 

8.28.010.  Use  by  minors.  No  person  under 
the  age  of  twenty-one  years  shall  be  issued  a 
county  license  for  the  possession  and  use  of  a 
handgun  or  pistol.  Persons  twenty-one  years 
of  age  or  over  may  be  issued  licenses  for 
handguns  and  pistols  subject  to  RCW 
9.41.070. 


West  Virginia 

state  Law 

W.  Va.  Code 


§28-1-8.  Offenses  relating  to  youth  facilities; 
penalties;  escape;  arrest  and  return.  If  any 
person  shall  *  *  *  give  or  sell,  or  aid  or  abet 
any  other  person  to  give  or  sell,  to  any  youth 
in  the  youth  facility,  whether  on  the  premises 
of  such  institutioa  or  otherwise,  any  *  *  *  fire- 
arms, *  *  *  such  person  shall  be  guilty  of  a 
misdemeanor,  and.  upon  conviction  thereof, 
shall  be  fined  not  less  than  ten.  nor  more  than 
one  hundred  dollars,  or  to  be  confined  not 
more  than  twelve  months  in  the  county  jail, 
or,  in  the  discretion  of  the  court,  both  fined 
and  imprisoned.  *  *  * 

§61-7-8.  Possession  of  machine  guns,  high- 
powered  rifles,  or  ammunition  therefor;  per- 
mits; unnaturalized  persons  may  not  possess 
firearms;  exception.  It  shall  he  unlawful  for 
any  person  to  carry,  transport,  or  have  in  his 
possession,  any  machine  gun,  submachine 
gun,  or  what  is  commonly  known  as  a  high- 
powered  rifle,  or  any  gun  of  similar  kind  or 
character,  or  any  ammunition  therefor,  ex- 
cept on  his  own  premises  or  premises  leased 
to  him  for  a  fixed  term,  until  such  person  shall 
have  first  obtained  a  permit  from  the  superin- 
tendent of  the  department  of  public  safety  of 
this  State,  and  approved  by  the  governor,  or 
until  a  license  therefor  shall  have  been  ob- 
tained from  the  circuit  court  as  in  the  case  of 
revolvers  and  pistols,  and  all  such  licenses, 
together  with  the  numbers  identifying  such 
firearms,  shall  be  certified  to  the  superinten- 
dent of  the  department  of  public  safety:  Pro- 
vided, that  nothing  herein  contained  shall  pre- 
vent the  use  of  nfles  by  bona  fide  rifle  club 
members  who  are  freeholders  or  tenants  for  a 
fixed  term  in  this  State,  at  their  usual  or  cus- 
tomary place  of  practice,  and:  Provided,  how- 
ever, that  notwithstanding  any  other  provi- 
sion of  this  article  or  any  other  provision  of 
this  Code,  any  resident,  nonresident  and  un- 
naturalized person  may  lawfully  possess, 
transport,  carry  and  use  any  firearm  he  is  per- 


mitted to  use  for  hunting  under  any  valid  li- 
cense he  has  been  issued  by  the  department  of 
natural  resources  and  which  he  holds  in  his 
possession.  At  all  times  such  person  shall 
comply  with  all  of  the  requirements  of  law  set 
forth  in  this  Code  and  the  rules  and  regula- 
tions promulgated  thereunder  pertaining  to 
possessing,  transporting,  carrying  and  using 
firearms  for  hunting. 

No  such  permit  shall  be  granted  by  the 
superintendent  except  in  cases  of  riot,  public 
danger  and  emergency  until  such  applicant 
shall  have  filed  his  written  application  with 
the  superintendent  in  accordance  with  the 
rules  and  regulations  that  may  be  from  time  to 
time  prescribed  by  the  department  of  public 
safety  relative  thereto,  which  application 
shall  be  accompanied  by  a  fee  of  two  dollars 
to  be  used  in  defraying  the  expense  of  issuing 
such  permit,  and  such  application  shall  con- 
tain the  same  provisions  as  are  required  to  be 
shown  under  the  provisions  of  section  two 
[§61-7-2]  of  this  article  by  applicants  for  a 
state  license  to  carry  a  weapon,  and  shall  be 
duly  verified  by  such  applicant  and  at  least 
one  other  reputable  citizen  of  this  State.  Any 
such  permit  as  granted  under  the  provisions 
of  this  section  may  be  revoked  by  the  gover- 
nor at  his  pleasure,  and  upon  the  revocation 
of  any  such  permit,  the  department  of  public 
safety  shall  immediately  seize  and  take  pos- 
session of  any  machine  gun,  submachine  gun, 
high-powered  rifle,  or  gun  of  similar  kind  and 
character,  held  by  reason  of  such  permit,  and 
all  ammunition  therefor;  and  the  department 
of  public  safety  shall  also  confiscate  any  such 
machine  gun.  submachine  gun,  high-powered 
rifle,  or  any  gun  of  similar  kind  and  character, 
and  all  ammunition  therefor,  so  owned,  car- 
ried, transported  or  possessed  contrary  to  the 
provisions  of  this  section,  and  shall  safely 
store  and  keep  the  same,  subject  to  the  order 
of  the  governor. 


No  unnaturalized  person  may  own,  keep, 
possess,  transport,  carry  or  use  any  firearm 
of  any  kind  or  character,  except  for  hunting 
as  provided  in  sections  three  and  eight 
[SS61-7-3  and  61-7-8]  of  this  article  and  arti- 
cle two  (§20-2-1  et  seq.],  chapter  twenty  of 
this  Code. 

§61-7-9.  Display  of  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person;  pen- 
alties for  violation  of  this  section  or  §61-7-8. 
It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  place  or  keep  on  pubUc  display 
to  passersby  on  the  streets,  roads  or  alleys, 
for  rent  or  sale,  any  revolver,  pistol,  •  •  *  or 
other  dangerous  weapons  of  like  kind  or  char- 
acter, or  any  machine  gun,  submachine  gun  or 
high-powered  rifle,  or  any  gun  of  similar  kind 
or  character,  or  any  ammunition  for  the  same. 
All  dealers  licensed  to  sell  any  of  the  forego- 
ing arms  or  weapons  shall  take  the  name,  ad- 
dress, age  and  general  appeamace  of  the  pur- 
chaser, as  well  as  the  maker  of  the  gun, 
manufacturer's  serial  number  and  the  caliber, 
and  report  the  same  at  once  in  writing  to  the 
superintendent  of  the  department  of  public 
safety.  It  shall  be  unlawful  for  any  person  to 
sell,  rent,  give  or  lend  any  of  the  arms  men- 
tioned in  this  article  to  an  unnaturalized  per- 
son: Provided,  that  a  person  may  lawfully 
sell,  rent,  give  or  lend  any  firearm  which  may 
lawfully  be  used  for  hunting  to  any  unnatural- 
ized person  who  has  been  issued  and  holds  a 
valid  permit  in  accordance  with  the  provisions 
of  section  twenty-nine  f§20-2-29],  article 
two,  chapter  twenty  of  this  Code  and  the  un- 
naturalized person  shows  such  permit  to  such 
person  when  the  sale,  rental,  gift  or  loan  is 
made. 

Any  person  violating  the  provisions  of  this 
or  the  preceding  section  (§61-7-8)  shall  be 
guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  three  hundred  dollars, 
or  imprisoned  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  six  months,  or  both 
fined  and  imprisoned. 

§61-7-14.  Purchase  of  firearms  in  contig- 
uous state.  Any  resident  of  this  State,  in- 
cluding a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  State, 
who  may  lawfully  purchase  and  receive  deliv- 
ery of  a  rifle,  shotgun  or  any  other  legal  fire- 
arm, or  any  part  thereof,  in  this  State,  may 
purchase  the  same  in  a  state  contiguous  to  this 
State  and  transport  or  receive  the  same  into 
this  State  provided  the  sale  meets  the  lawful 
requirements  of  any  federal  statute,  and  is 
made  by  a  licensed  importer,  licensed  manu- 
facturer, licensed  dealer  or  private  collector. 


Beckley 


25-3.  Sale  or  rental  of  weapons  to  minors 
under  eighteen.  It  shall  be  unlawful  for  any 
person  to  rent  or  sell  any  machine  gun,  high- 
powered  rifle  or  any  gun  of  similar  kind  or 
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character,  or  revolver,  pistol,  *  *  *  or  other 
dangerous  weapon  of  like  kind  or  character, 
or  any  ammunition  for  any  such  weapon,  to 
any  person  under  the  age  of  eighteen  years, 
unless  at  the  time  of  such  rental  or  sale  such 
minor  shall  be  accompanied  by  his  parents,  or 
one  of  them,  or  by  the  minor's  legal  guardian. 


Benwood 


210.02.  Selling  or  giving  to  minors.  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age,  any  revolver  or  oth- 
er pistol  *  *  *  or  any  other  dangerous  or 
deadly  weapon  of  like  kind  or  character. 

210.06.  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  oth- 
erwise dispose  of  any  pistol,  revolver  or  other 
firearms  of  the  kind  described  in  Section 
210.05,  to  any  person  who  is  not  the  holder  of 
a  written  permit,  bearing  the  signature  of  the 
Chief  of  Police,  authorizing  such  person  to 
purchase,  receive  or  accept  such  pistol,  re- 
volver or  other  firearm. 

210.07.  Purchase  without  permit.  No  per- 
son shall  purchase,  receive  or  accept  any  pis- 
tol, revolver  or  other  firearm  of  the  kind  de- 
scribed in  Section  210.05  without  first 
obtaining  a  written  permit  from  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or  oth- 
er firearms. 

210.13.  Exceptions.  Nothing  contained  in 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  incapable  of 
being  used  as  firearms. 


Charleston 


Sec.  18-70.  Same— Possession  by  persons  un- 
der age  sixteen.  No  person  under  the  age  of 
sixteen  years  shall  carry  or  have  in  his  posses- 
sion upon  any  street,  park  or  other  public 
space  in  the  city  any  gun,  pistol,  rifle,  *  *  *  or 
other  dangerous  weapon  of  any  character; 
provided,  that  nothing  in  this  section  shall  be 
so  construed  as  to  prohibit  members  of  duly 
authorized  military,  cadet  corps  or  similar  or- 
ganizations from  the  proper  use  of  their  guns 
and  other  equipment  as  members  of  such  or- 
ganizations. 


Chesapeake 


§5.  Sale  or  renUl.  It  shall  be  unlawful  for 
any  person  to  rent  or  sell  any  revolver,  pistol, 
*  *  *  or  other  dangerous  weapon  of  like  kind 
or  character,  or  any  machine  gun  or  high  pow- 
ered rifle,  or  any  gun  of  similar  kind  or  char- 
acter, or  any  ammunition  for  the  same,  to  any 


person  under  the  age  of  eighteen  years,  unless 
at  the  time  of  such  rental  or  sale  such  minor 
shall  be  accompanied  by  his  or  her  parents,  or 
one  of  them,  or  by  the  minor's  legal  guardian. 


Clarksburg 


17-72.  Same— Sale  to  person  under  sixteen 
years  of  age;  sale  of  explosives  to  persons  under 
sixteen  prohibited.  It  shall  be  unlawful  for 
any  person  to  sell,  offer  or  give  to  any  child  or 
children  under  the  age  of  sixteen  years,  fire- 
arms, gunpowder,  gun  caps,  *  *  *  or  other  ex- 
plosives of  like  kind  and  character  in  any 
quantity  whatever. 

Fairmont 

Sec.  16-6.  Dangerous  or  deadly  weapons — 
Carrying;  sale,  etc.,  to  minors.  If  any  person 
shall  carry  about  his  person  any  revolver  or 
other  pistol,  *  *  *  or  any  other  dangerous  or 
deadly  weapon  of  like  kind  or  character,  he 
shall  be  punished  as  provided  *  *  *.  If  any 
person  shall  sell  or  furnish  any  such  weapon 
as  is  hereinabove  mentioned  to  a  person 
whom  he  knows  or  has  reason  from  his  ap- 
pearance or  otherwise  to  believe  to  be  under 
the  age  of  twenty-one  years  he  shall  be  pun- 
ished *  *  * 


Logan 


15-4.  Sale,  etc.,  to  minor  under  sixteen  of 
firearms  or  explosives.  It  shall  be  unlawful 
for  any  person  to  sell  or  give  to  any  minor 
under  the  age  of  sixteen  years  firearms  or 
gunpowder  or  other  explosives  in  any  quan- 
tity. 


Mannington 


Chapter  22,  Section  2m.  No  person  with- 
out a  city  license  therefore,  shall  sell  pistols, 
revolvers,  or  weapons  of  like  or  kind. 


Martinsburg 


35-5.  Display  of  dangerous  weapons  for  sale 
or  hire;  sale  to  unnaturalized  person.  *  *  *  It 
shall  be  unlawful  for  any  person  to  sell,  rent, 
give  or  lend  any  of  the  arms  mentioned  in 
article  7,  chapter  61,  .Michie's  West  Virginia 
Code,  l%l,  to  an  unnaturalized  person. 


Morgantown 


31-8.  License— Required.  No  person  shall 
sell,  offer  for  sale,  display,  rent  or  exchange 
any  dangerous  or  deadly  weapon,  including, 
but  not  by  way  of  limitation,  any  revolver. 


pistol,  *  *  *  or  other  weapons  of  like  kind 
within  the  city  without  first  obtaining  a  li- 
cense to  engage  in  any  such  business. 

31-15.  Sale,  etc.,  to  intoxicated  persons,  mi- 
nors under  eighteen,  etc.  It  shall  be  unlawful 
for  any  person  or  dealer  licensed  under  this 
article  to  sell,  loan  or  furnish  any  of  the  dan- 
gerous or  deadly  weapons  mentioned  and  de- 
scribed in  this  article  to  any  person  under  the 
influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years,  or  to 
an  unnaturalized  person. 

Moundsville 

Sec.  14-81.  Weapons.  The  annual  license 
fee  to  sell  or  offer  for  sale  pistols,  revolvers, 
*  *  *  shall  be  ten  dollars.  No  license  shall  be 
issued  without  the  prior  certification  of  the 
chief  of  ^olice  of  the  city. 

Mullens 

Sec.  20-50.  No  person  shall  carry  about 
his  person  any  revolver,  pistol  *  *  *  No  per- 
son shall  sell  or  furnish  any  such  weapon  as  is 
hereinbefore  mentioned  to  a  person  whom  he 
knows,  or  has  reason  from  his  appearance  or 
otherwise  to  believe,  to  be  under  the  age  of 
twenty-one  years.  *  *  * 


Rupert 


7-304   Dangerous   Weapons:   Sale  of.     No 

person  shall  sell  or  furnish  any  of  the  danger- 
ous weapons  referred  in  Section  3  (revolver 
or  other  pistol)  of  this  article  to  a  person  when 
he  knows,  or  has  reason  from  his  appearance 
or  otherwise,  to  believe,  to  be  under  the  age 
of  twenty-one  years. 

Summersville 

•  •  *  it  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  place  or  keep  on  public 
display  to  passers-by  on  the  streets,  roads,  or 
alleys  of  said  Town,  for  rent  or  sale,  any  re- 
volver, pistol  *  •  *  or  other  dangerous 
weapon  of  like  kind  or  character  or  any  ma- 
chine gun,  sub-machine  gun,  or  high  powered 
rifle,  or  any  gun  of  similar  kind  or  character, 
or  any  ammunition  for  the  same.  *  *  *  It  shall 
be  unlawful  for  any  person  to  sell,  rent,  give, 
or  lend  any  of  the  arms  mentioned  in  this  ar- 
ticle to  an  unnaturahzed  person. 

Weirton 

553.08  Sale  of  arms  to  unnaturalized  person 
or  minor.  No  person  shall  sell,  rent,  give  or 
lend  any  of  the  arms  mentioned  in  this  article 
to  any  unnaturalized  person  and  no  person 
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shall  sell  any  of  the  arms  mentioned  in  this 
article  to  any  minor  under  the  age  of  sixteen 
years. 


Wheeling 


537.02  Selling  or  giving  to  minors.  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age,  any  revolver  or  oth- 
er pistol  *  *  *  or  any  other  dangerous  or 
deadly  weapon  of  like  kind  or  character. 

S37.05  Sale,  transfer  of  concealed  weapons. 
No  person  shall  sell,  lend,  give  away,  ex- 
change or  transfer,  or  purchase,  receive  or 
accept,  any  pistol,  revolver  or  firearms  of  any 
kind  whatsoever  which  is  capable  of  being 
concealed  on  the  person,  except  as  authorized 
and  provided  by  this  article. 

S37.M  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  oth- 
erwise dispose  of  any  pistol,  revolver  or  other 
firearms  of  the  kind  described  in  Section 
537.05,  to  any  person  who  is  not  the  holder  of 
a  written  permit,  bearing  the  signature  of  the 
Chief  of  Police,  authorizing  such  person  to 


purchase,  receive  or  accept  such  pistol,  re- 
volver or  other  firearm. 

537.07  Purchase  without  permit  No  per- 
son shall  purchase,  receive  or  accept  any  pis- 
tol, revolver  or  other  firearm  of  the  kind  de- 
scribed in  Section  537.05  without  first 
obtaining  a  written  permit  from  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or  oth- 
er firearms. 

537.10  Vendor  to  demand  permit  from  pur- 
chaser. At  the  time  of  the  sale  or  delivery  of 
a  pistol,  revolver  or  other  firearm  of  the  kind 
described  in  Section  537.05,  the  vendor  or 
transferor  thereof  shall  demand  of  and  re- 
ceive from  the  purchaser  or  recipient  of  such 
pistol,  revolver  or  other  firearm,  a  permit,  is- 
sued pursuant  to  the  provisions  of  this  article 
authorizing  such  purchaser  or  recipient  to 
purchase  or  receive  such  pistol,  revolver  or 
other  firearm. 

537.13  Exceptions.  Nothing  contained  in 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  incapable  of 
being  used  as  firearms. 


Wisconsin 

state  Law 

Wise.  Stat.  Ann. 


164.01  Definitions.  (1)  "Machine  gun"  ap- 
plies to  and  includes  a  weapon  of  any  descrip- 
tion by  whatever  name  known  from  which 
more  than  two  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm,  rob- 
bery, burglary,  housebreaking,  breaking  and 
entering,  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation 

164.03  Possession  for  aggressive  purpose. 
Possession  or  use  of  a  machine  gun  for  offen- 
sive or  aggressive  purpose  is  hereby  declared 
to  be  a  crime  punishable  by  imprisonment  in 
the  state  penitentiary  for  a  term  of  not  less 
than  10  years 

164.04  Possession  when  presumed  for  aggres- 
sive purpose.  Possession  or  use  of  a  machine 
gun  shall  be  presumed  to  be  for  offensive  or 
aggressive  purpose: 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found:  or 

(2)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-born  person,  or  a 


person,  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possession:  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  section  164.08  and  has  not  been 
registered  as  in  said  section  required:  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  used  or  are  susceptible  of  use  in  the 
machine  gun  are  found  in  the  immediate  vicin- 
ity thereof. 

164.06  Exceptions.  Nothing  contained  in 
this  chapter  shall  prohibit  or  interfere  with  the 
manufacture  for,  and  sale  of,  machine  guns  to 
the  military  forces  or  the  peace  officers  of  the 
United  States  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose;  the  possession  of  a  machine  gun 
for  scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 
the  possession  of  a  machine  gun  other  than 
one  adapted  to  use  pistol  cartridges  of  30  (.30 
in.  or  7.63  mm.)  or  larger  caliber,  for  a  pur- 
pose manifestly  not  aggressive  or  offensive. 
*         •        •         •         • 

164.20  Machine  guns  and  other  weapons;  use 
in  certain  cases;  penalty.  (I)  No  person  shall 
sell,  possess,  use  or  transport  any  machine 
gun  or  other  full  automatic  firearm,  nor  shall 
any  person  sell,  possess,  use,  or  transport  any 


bomb,  hand  grenade,  projectile,  shell  or  other 
container  of  any  kind  or  character  into  which 
tear  gas  or  any  similar  substance  is  used  or 
placed  for  use  to  cause  bodily  discomfort, 
panic,  or  damage  to  property. 

(2)  Any  person  violating  any  of  the  provi- 
sions of  this  section  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  a  term  of 
not  less  than  one  year  nor  more  than  three 
years. 

(3)  The  provisions  of  this  section  shall  not 
apply  to  the  sale,  possession,  use  or  transpor- 
tation of  any  such  weapons  or  containers  to  or 
by  any  national  guardsman  in  line  of  duty,  any 
civil  enforcement  officer  of  the  state  or  of  any 
city  or  county,  or  any  person  duly  authorized 
by  the  chief  of  police  of  any  city  or  the  sheriff 
of  any  county  to  sell,  possess,  use  or  trans- 
port such  weapons  or  containers;  nor  shall  the 
restriction  on  transportation  apply  to  common 
carriers. 

175.30  Purchase  of  firearms  in  contiguous 
states  permitted.  It  is  lawful  for  a  resident  of 
this  state  or  a  corporation  or  other  business 
entity  maintaining  a  place  of  business  in  this 
state  to  purchase  or  otherwise  obtain  a  rifle  or 
shotgun  in  a  state  contiguous  to  this  state  if 
the  transfer  complies  with  federal  law  and  the 
laws  of  both  states. 

175.35  Waiting  period  for  purchase  of  hand- 
guns. (1)  In  this  section,  "handgun"  means 
any  weapon  designed  or  redesigned,  or  made 
or  remade,  and  intended  to  be  fired  while  held 
in  one  hand  and  to  use  the  energy  of  an  explo- 
sive to  expel  a  projectile  through  a  smooth  or 
rifled  bore. 

(2)  (a)  No  firearms  dealer  licensed  by  the 
U.S.  department  of  the  treasury  may  transfer 
possession  of  any  handgun  to  any  person  for 
48  hours  following  purchase  of  such  handgun. 

(b)  This  section  shall  not  apply  to  the  trans- 
fer of  any  handgun  classed  as  an  antique  by 
regulations  of  the  treasury  department  or  to 
transfers  between  licensed  firearms  dealers  or 

between  wholesalers  and  dealers. 

•  *        •        *        * 

939.22  Words  and  phrases  defined.     In  the 

criminal  code,  the  following  words  and 
phrases  have  the  designated  meanings  unless 
the  context  of  a  specific  section  manifestly 

requires  a  different  construction: 

•  •        •        •        • 

(10)  "Dangerous  weapon"  means  any  fire- 
arm, whether  loaded  or  unloaded,  or  any  de- 
vice designed  as  a  weapon  and  capable  of  pro- 
ducing death  or  great  bodily  harm,  or  any 
other  device  or  instrumentahty  which,  in  the 
manner  it  is  used  or  intended  to  be  used,  is 
calculated  or  likely  to  produce  death  or  great 

bodily  harm . 

•  •        •        •        • 

941.22  Possession  of  pistol  by  minor.     (I) 

Any  minor  who  goes  armed  with  a  pistol  or 
any  person  who  intentionally  sells,  loans  or 
gives  a  pistol  to  a  minor  may  be  fined  not 
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more  than  $500  or  imprisoned  not  more  than 

one  year  in  county  jail  or  both. 

***** 

(4)  In  this  section  "pistol"  means  any  fire- 
arm having  a  barrel  less  than  12  inches  long. 

943.06  Molotov  cockuils.  (1)  As  used  in 
this  section,  "fire  bomb"  means  a  breakable 
container  containing  a  flammable  liquid  with  a 
flash  point  of  150  degrees  Fahrenheit  or  less, 
having  a  wick  or  similar  device  capable  of 
being  ignited,  but  does  not  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  illumination. 

(2)  Whoever  possesses,  manufactures, 
sells,  offers  for  sale,  gives  or  transfers  a  fire 
bomb  may  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  6  months  or  both. 

(3)  This  section  shall  not  prohibit  the  au- 
thorized use  or  possession  of  any  such  device 
by  a  member  of  the  armed  forces  or  by  fire- 
men or  law  enforcement  officers. 


Appleton 


8.01  Offenses  endangering  public  safety. 
*****  (4)  Sale  of  dangerous  weapons  to  mi- 
nors prohibited.  No  person  shall  buy  for, 
sell  or  give  away  to  any  minor  any  dangerous 
weapon  *  *  *  without  first  having  obtained  the 
written  consent  of  the  parent  or  guardian  of 
such  minor.  The  term  "dangerous  weapon" 
shall  mean  and  include  the  following  instru- 
ments: •  *  *  pistol,  revolver,  any  instrument 
which  impels  a  missile  by  compressed  air, 
spring,  or  other  means,  any  weapon  in  which 
loaded  or  blank  cartridges  are  used.  *  *  * 


Beloit 


15.01  Offenses  against  state  laws  subject  to 
forfeiture.  (Am.  #1304)  The  following  sUt- 
utes  defining  offenses  against  the  peace  and 
good  order  of  the  State  are  adopted  by  refer- 
ence to  define  offenses  against  the  peace  and 
good  order  of  the  municipality,  provided  the 
penalty  for  commission  of  such  offenses 
hereunder  shall  be  limited  to  a  forfeiture. 
943.06  Molotov  Cocktails. 

15.07  Firearms  and  Weapons,  use  of. 
*****  (3)  Sale  of  firearms  and  weapons  to 
minors  forbidden.  No  person  shall  sell  any 
firearm,  *  *  *  or  loan  such  items  to  any  minor 
within  the  City. 


Cudahy 


Section  15.02(2)(b)  It  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  (18)  to 
purchase  any  *  *  •  revolver  or  pistol  upon 
which  any  loaded  or  blank  cartridges  are 
used.  Every  person  who  deals  in  dangerous 
weapons  or  guns  shall  keep  a  record  of  sales 


of  such  dangerous  weapons  or  guns,  [contact 
local  authorities  for  required  contents]  *  •  * 
No  sale  shall  be  made  to  persons  having  been 
convicted  of  a  felony. 


Glendale 

24.20.  Making,  possession,  transfer  or  use  of 
fire  bombs  and  other  similar  devices,  (a)  No 
person  shall  make,  carry,  possess,  sell,  give, 
transfer  to  another  or  use  any  type  of  fire  or 
explosive  creating  device  which  is  defined  to 
mean  a  flammable-liquid  filled  bottle  or  con- 
tainer with  a  fuse,  wick,  or  any  other  type  of 
ignition  or  detonating  device,  flammable  liq- 
uid fire  bomb  or  any  other  device  or  missile 
which  can  be  ignited  and  cause  ignition  of  any 
premises  or  material  or  which  can  cause  dam- 
age by  explosion. 


Hales  Corners 

14.01  Dangerous  and  Concealed  Weapons. 
(1)  Definitions,  (a)  Dangerous  Weapon.  The 
term  "dangerous  weapon"  shall  include  any 
instrument  which  by  its  capabilities  of  use  is 
liable  to  produce  death  or  great  bodily  harm. 
The  following  are  dangerous  per  se:  *  *  *  pis- 
tol, revolver,  *  *  *  any  weapon  upon  which 
loaded  or  blank  cartridges  are  used,  *  *  *. 

(b)  Concealed  Weapon.  The  term  "con- 
cealed weapon"  shall  include  any  dangerous 
weapon  which  is  hidden  from  ordinary  obser- 
vation. Absolute  invisibiUty  is  not  necessary 
to  constitute  a  weapon  as  being  concealed. 
Any  weapon  which  is  carried  within  a  case  is 
not  to  be  construed  as  a  concealed  weapon  if 

the  case  is  plainly  visible. 

•        •        •        •        « 

(3)  License  for  Sale  of  Weapons,  (a)  No 
person  shall  engage  in  the  business  of  buying 
or  selling,  or  shall  sell  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous,  except  rifles  or  shotguns 
used  for  hunting  purposes,  *  *  *  without  se- 
curing a  license  to  do  so,  and  no  person  hav- 
ing such  license  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  the  Village 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  *  *  *. 

(4)  Selling  Weapons  to  Minors  Prohibited. 
No  person  shall  engage  in  the  business  of  buy- 
ing or  selling  or  shall  sell  or  give  away  to  any 
minor  under  the  age  of  21,  any  weapon  listed 
or  defined  as  dangerous,  *  *  *. 

(6)  Permit  Required  for  Purchase  of  Danger- 
ous Weapons.  No  person  shall  purchase  or 
obtain  by  gift  or  otherwise  without  first  secur- 
ing from  the  Chief  of  Police  a  permit,  any 
dangerous  weapon,  except  a  rifle,  or  shotgun 
used  for  hunting  purposes,  *  *  *.  Before  any 


such  permit  is  granted,  an  application  in  writ- 
ing shall  be  made  therefor  (contact  local  au- 
thorities for  required  contents].  *  *  * 


Kenosha 

11.02-R.  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1 )  It  shall  be  unlawful 
for  any  person  to  make,  carry,  possess,  sell, 
give,  or  use  any  type  of  "Molotov  Cocktail" 
which  is  defined  to  mean  a  flammable-liquid 
filled  bottle  or  container  with  a  fuse,  wick,  or 
any  other  type  of  ignition  or  detonating  de- 
vice. 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  material 
or  which  can  cause  damage  by  explosion. 

11.06.  Dangerous  weapons.  B.  "Sale  For- 
bidden". No  person  shall  sell,  loan  or  give 
away  any  gun,  pistol,  revolver  or  other  dan- 
gerous or  deadly  weapon  to  any  minor  or  in- 
toxicated person. 


Madison 


25.01  Sale  of  Firearms. 

(1)  Definitions:  For  the  purpose  of  this  sec- 
tion: 

Firearm.  The  term  "firearm"  means  a 
shotgun  or  a  rifle  or  any  weapon  made  from  a 
rifle  or  shotgun  (modification  or  otherwise)  or 
any  other  weapon,  including  a  pistol  or  re- 
volver, from  which  a  shot  is  discharged  by  an 
explosive  or  propellant,  but  not  including  a 
stud  gun  when  used  for  its  intended  purpose. 

Handgun.  The  term  "handgun"  means 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  while  held  in 
one  hand,  having  a  barrel  of  less  than  ten  (10) 
inches  in  length,  designed  or  redesigned, 
made  or  remade,  to  use  the  energy  of  an  ex- 
plosive to  expel  a  projectile  or  projectiles 
through  a  smooth  or  rifled  bore,  including 
weapons  commonly  referred  to  as  pistols  or 
revolvers,  but  not  including  a  stud  gun. 

Rifle.  The  term  "rifle"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire  only  a 
single  projectile  through  a  rifle  bore  for  each 
single  pull  of  the  trigger. 

Shotgun.  The  term  "shotgun"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  a  propel- 
lant to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 
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(4)  *  *  *  no  person  shall  intentionally  sell, 
loan  or  give  a  pistol  or  revolver  to  any  person 
under  eighteen  (18)  years  of  age.  *  *  *. 

(5)  •  *  •  no  person  under  the  age  of  eigh- 
teen (18)  years  shall  have  in  his  possession 
any  ammunition  for  any  firearm  and  no  per- 
son shall  intentionally  sell,  loan  or  give  any 
firearm  *  *  *  or  ammunition  therefor  to  any 
person  under  the  age  of  eighteen  (18)  years. 
This  subsection  shall  not  apply  to  anyone  un- 
der eighteen  (18)  years  of  age  who  is  armed 
with  a  firearm  under  the  supervision  of  an 
adult  when  such  firearm  is  being  used  in  tar- 
get practice  or  hunting,  nor  does  it  apply  to  an 
adult  who  transfers  a  firearm  to  a  person  un- 
der eighteen  (18)  years  of  age  for  use  only  in 
target  practice  or  any  hunting  under  his  direct 
supervision. 

(6)  Notwithstanding  any  other  provision  of 
this  section  to  the  contrary,  this  section  shall 
not  apply  to  any  person,  firm,  association  or 
corporation  acting  under  the  control  and  at 
the  direction  of  the  state  of  Wisconsin  or  the 

United  States  Government. 

•        •         *        •         « 

(10)  Sale  of  Handguns  and  Handgun  .\mmu- 
nition  Unlawful. 

(a)  It  shall  be  unlawful  for  any  person, 
firm,  association,  or  corporation  to  sell,  give 
away,  trade,  or  transfer  any  handgun  to  any 
other  person,  firm,  association,  or  corpora- 
tion within  the  corporate  boundaries  of  the 
City  of  Madison. 

(b)  It  shall  be  unlawful  for  any  person, 
firm,  association,  or  corporation  to  sell,  give 
away,  trade,  or  transfer  any  ammunition 
made  exclusively  for  use  in  any  handgun  to 
any  other  person,  firm,  association,  or  corpo- 
ration within  the  corporate  boundaries  within 
the  City  of  Madison. 

(c)  The  United  States  Government,  the 
State  of  Wisconsin  and  its  municipal  subdivi- 
sions, the  State  Crime  Laboratory,  the  Uni- 
versity of  Wisconsin,  the  Historical  Society 
of  the  State  of  Wisconsin,  their  employees 
and  peace  officers  thereof,  shall  be  exempt 
from  the  provisions  of  this  subsection  with 
respect  to  handguns  or  ammunition  made  ex- 
clusively for  use  in  any  handgun  which  is 
owned,  possessed,  sold,  given  away,  traded 
or  transferred  by  them  in  the  ordinary  course 
of  their  official  business. 

(d)  Persons  manufacturing  or  selling  am- 
munition made  exclusively  for  use  in  hand- 
guns shall  be  exempt  from  the  provisions  of 
this  subsection  with  respect  to  ammunition 
made  exclusively  for  use  in  handguns  which 
are  owned,  possessed,  sold,  given  away, 
traded  or  transferred  by  them  to  any  organiza- 
tion or  person  described  in  Subdivision  (c) 
above. 

25.04  Fireworks  Regulated.  (1)  It  is  unlaw- 
ful for  any  person  to  sell,  expose  or  offer  for 
sale,  *  *  *  blank  cartridges,  toy  pistols  or  can- 
nons, toy  canes  or  cannons  in  which  explo- 


sives are  used,  •  •  *  within  the  City  of  Madi- 
son, except  as  hereinafter  provided. 

*        •        *        «        * 

(3)  Nothing  herein  contained  shall  prohibit 
the  use  or  sale  of  blank  cartridges  for  circus 
or  theatrical  purposes,  or  signal  purposes  in 
athletic  contests  or  sports  events  *  *  *. 


Menoinonee  Falls 

10.01  Offenses  Endangering  Public  Safety. 
(!)..»..  (i)  Salt  to  Minors.  No  person  shall 
sell  or  give  away  any  firearm,  rifle,  shotgun. 
•  *  *  or  ammunition  therefor,  to  any  person 
under  the  age  of  18  years. 

(j)  Possession  by  Minor.  No  person  under 
the  age  of  18  years  shall  go  armed  with  a  fire- 
arm of  any  type,  *  *  *  nor  have  in  his  posses- 
sion any  ammunition  therefor.*  *  *  •  *. 

Middleton 

16.01-(b)  Possession  of  Ammunition  and  sale 
to  minors.  No  minor  person  under  the  age  of 
18  years  shall  have  in  his  possession  any  am- 
munition for  any  firearm,  rifle,  *  *  *.  No  per- 
son shall  intentionally  sell  or  give  away  any 
firearm,  rifle,  *  *  •  or  ammunition  therefor,  to 
any  person  under  the  age  of  18  years. 

Milwaukee 

105.34.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  include  any  instru- 
ment which  by  its  capabilities  of  use  is  liable 
to  produce  death  or  great  bodily  harm.  The 
following  are  dangerous  per  se;  *  *  *  pistol, 
revolver,  any  instrument  which  impels  a  mis- 
sile by  compressed  air,  spring,  or  other 
means,  any  weapon  upon  which  loaded  or 
blank  cartridges  are  used.  *  *  *  Instruments 
not  herein  specifically  enumerated  are  none 
the  less  dangerous  weapons  when  they  fall 

within  the  terms  of  the  above  definition. 

*        *        »         •         * 

105-43.  Sale  of  Dangeroas  Weapons. 

(1)  License  Required.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  engage 
in  the  business  of  buying  or  selling,  or  to  sell 
or  give  away  to  any  person,  or  to  buy  or  re- 
ceive of  any  person,  within  the  city,  any 
weapon  listed  or  defined  as  dangerous  in  Sec- 
tion 105-34,  except  rifles  or  shotguns  used  for 
hunting  purposes,  •  *  •  weapons  used  solely 
for  target  practice  purposes,  *  *  •  without  se- 
curing a  license  so  to  do  as  provided  in  Sec- 
tion 105-43(1)  and  (3)  and  no  person,  firm  or 
corporation  having  such  license  shall  sell  or 
give  away  any  such  weapon  to  any  person 
within  the  city  who  has  not  secured  a  permit 
from  the  chief  of  police  to  purchase  such 
weapon  in  the  manner  provided  in  subsection 
(5).  It  is  the  intent  of  this  section  that  no  per- 


mit to  purchase  or  no  Ucense  to  sell  shall  be 
required  for  the  purchase  or  sale  of  sporting 
goods,  which  are  defined  as  any  of  those 
items  that  further  interest  in  the  commonly 
accepted  fields  of  sport. 

(2)  Unlawful  to  Sell  Weapons  to  Minors.  It 
shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  buying 
or  selling,  or  to  sell  or  give  away  to  any  minor 
under  the  age  of  18,  any  weapon  listed  or  de- 
fined as  dangerous  in  Section  105-34;  or  to 
any  person  under  the  age  of  21  in  the  case  of 
handguns,  *  * • 

(5)  Permit  Required  to  Purchase,  (a)  From 
Chief  of  Pohce. 

It  shall  be  unlawful  for  any  person  to  pur- 
chase or  obtain  by  gift  or  any  method,  scheme 
or  device  by  which  possession  is  obtained, 
without  first  securing  from  the  chief  of  police 
a  permit  so  to  do,  any  weapons  listed  or  de- 
fined as  dangerous  in  Section  105-34,  except 
rifles  or  shotguns  used  for  hunting  purposes, 

*  *  *  weapons  used  solely  for  target  practice 
purposes  *  *  *. 

105-43.2.  Waiting  Period  Required  for  Pur- 
chase of  Handguns.  No  person,  firm,  or  cor- 
poration who  is  licensed  to  deal  in  the  sale  of 
weapons,  pursuant  to  the  requirements  of 
Section  105-43,  shall  transfer  possession  of 
any  handgun  to  any  person  for  48  hours  fol- 
lowing the  application  for  purchase  of  such 
handgun. 

Oshkosh 

18-24.  Furnishing  firearms  to  minors  pro- 
hibited. No  person  shall  sell,  loan  or  furnish 
to  any  minor  any  gun,  pigtol,  fowling  piece  or 
other  firearm  within  the  city. 

Port  Washington 

9.11.  Sale  of  weapons.  (1)  License  required. 

No  person  shall  engage  in  the  business  of  sell- 
ing, or  shall  sell  or  give  away  to  any  person, 
within  the  City,  any  *  *  *  revolver,  pistol, 

*  *  *  or  other  instrument  or  weapon  which 
uses  loaded  or  blank  cartridges,  except  rifles 
and  shotguns  used  for  hunting  purposes,  with- 
out securing  a  license  so  to  do  as  herein  pro- 
vided, and  no  person  having  such  license  shall 
sell  or  give  away  any  such  weapon  to  any  per- 
son within  the  City  who  has  not  secured  a 
permit  from  the  Chief  of  Police  *  *  *. 

(5).  Permit  to  purchase.  No  person  shall 
purchase  or  possess  any  of  the  weapons  or 
articles  enumerated  in  subsection  (I)  until  he 
has  obtained  a  permit  for  such  purpose  from 
the  Chief  of  Police. 

Racine 

25.06.    Dangerous   or   concealed   weapons. 

(2)  The  term  "dangerous  weapon"  means  any 
instrument  which  by  its  capabilities  of  use  is 
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liable  to  produce  death  or  great  bodily  harm. 
The  following  are  dangerous  per  se:  *  *  *  pis- 
tol, revolver,  any  instrument  which  impels  a 
missile  by  compressed  air,  spring,  or  other 
means,  any  weapon  upon  which  loaded  or 
blank  cartridges  are  used,  *  *  *.  Instruments 
not  herein  specifically  enumerated  are  none- 
theless dangerous  weapons  when  they  fall 

within  the  terms  of  the  above  definition. 

***** 

(5)  No  person  shall  engage  in  the  business 
of  buying  or  selling,  or  sell  or  give  away  to 
any  minor  under  the  age  of  18,  any  dangerous 
weapon,  *  *  * 

25.41  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1)  It  shall  be  unlawful 
for  any  person  to  make,  carry,  possess,  sell, 
give,  or  use  any  type  of  "Molotov  Cocktail" 
which  is  defined  to  mean  a  flammable-liquid 
filled  bottle  or  container  with  a  fuse,  wick,  or 
any  other  type  of  ignition  or  detonating  de- 
vice. 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  material 
or  which  can  cause  damage  by  explosion. 

(3)  The  provisions  of  paragraphs  1  and  2  of 
this  Section  shall  not  apply  to  any  device  used 
in  any  training  program  authorized  by  the 
Chief  of  the  Racine  Fire  Department  or  the 
Chief  of  the  Racine  Police  Department,  nor  to 
any  person  engaged  in  such  an  authorized 
training  program  while  so  engaged. 

Reedsville 

7.01  *  •  •  •  •  (c)  Sale  to  Minors.  No  person 
shall  sell,  loan  or  give  any  pistol  to  any  person 
under  eighteen  (18)  years  of  age. 

Shorewood 

Section  13-601  Definition.  The  term  "dan- 
gerous weapon"  shall  mean  and  include  any 
instrument  which  by  its  capabilities  of  use  is 
liable  to  produce  death  or  great  bodily  harm. 
The  following  are  dangerous  per  se:  *  •  *  pis- 
tol, revolver,  any  instrument  which  impels  a 
missile  by  compressed  air,  spring,  or  other 
means,  any  weapon  upon  which  loaded  or 
blank  cartridges  are  used  *  *  * 

Section  13-603  Permit  Required  for  Pur- 
chase of  Dangerous  Weapons.  A.  It  shall  be 
unlawful  for  any  person  to  purchase  or  obtain 
by  gift  or  any  method,  scheme  or  device  by 
which  possession  is  obtained,  without  first  se- 
curing from  the  Chief  of  Police  a  permit  so  to 
do,  any  weapons  listed  or  defined  as  danger- 
ous in  Section  13-601  except  rifles  or  shot 
guns  used  for  hunting  purposes,  *  *  *  weap- 
ons used  solely  for  target  practice  purposes, 
•        •        *        •        • 

Section  13-604  License  (or  Sale  of  Weapons. 

It  shall  be  unlawful  for  any  person,  firm  or 


corporation  to  engage  in  the  business  of  buy- 
ing or  selling,  or  to  sell  or  give  away  to  any 
person,  or  to  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous  in  Section  13-601,  except 
rifles  or  shotguns  used  for  hunting  purposes, 

*  *  *  weapons  used  solely  for  target  practice 
purposes,  *  *  *  and  no  person,  firm  or  corpo- 
ration having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
in  the  manner  provided  in  Section  13-603. 

Section  13-605  Unlawful  to  Sell  to  MiM>rs. 
It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  in  the  business  of  buy- 
ing or  selling,  or  to  sell  or  give  away  to  any 
minor,  any  weapon  listed  or  defined  as  dan- 
gerous in  Section  13-601  *  *  * 

Section  13-609  Possession  of  Pistol  by  Minor. 
A.  It  shall  be  unlawful  for  a  minor  to  be  armed 
with  a  pistol  or  for  any  person  to  intentionally 

sell,  loan  or  give  a  pistol  to  a  minor. 

•        •        *        •        « 

D.  In  this  section,  "pistol"  means  any  fire- 
arm having  a  barrel  less  than  12  inches  long. 

Section  13-610  Use  of  Fire  Bombs  Prohib- 
ited. No  person  shall  make,  carry,  possess, 
sell,  give  or  use  any  type  of  "molotov  cock- 
tail," which  is  defined  to  mean  a  flammable 
liquid  filled  bottle  or  container  with  a  fuse, 
wick  or  any  other  type  of  ignition  or  detonat- 
ing device,  flammable  liquid  fire  bomb,  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  mate- 
rial, or  which  can  cause  damage  by  explosion. 

Section  13-612  Fireworks  Prohibited.  A. 
No  person,  firm,  partnership,  or  corporation 
shall  sell,  offer  for  sale,  expose  for  sale,  or 
possess  or  use  or  explode  any  blank  car- 
tridges, toy  pistols  or  cannons,  toy  canes  or 

toy  cannons  in  which  explosives  are  used 

*  »  • 

B.  Nothing  herein  contained  shall  prohibit 

*  *  *  the  use  or  sale  of  blank  cartridges  for 
theatrical  purposes,  or  for  signal  purposes  in 
athletic  contests,  sport  events  or  by  railroads 
for  signal  purposes,  or  for  the  use  by  militia, 
police,  or  military  organizations. 

Stevens  Point 

24.13  Firearms  to  minors.  *  *  *  any  per- 
son who  intentionally  sells,  loans,  or  gives  a 
gun  or  other  type  of  firearm  •  *  *  or  ammuni- 
tion for  same,  to  a  minor  may  suffer  a  forfei- 
ture of  not  more  than  $200  and  in  lieu  of  such 
payment  assessed,  imprisonment  for  not 
more  than  sixty  (60)  days  in  the  county  jail. 


Superior 


Sec.  23-49.  Furnishing  firearms  to  minors. 

No  person  shall  sell,  give  away  or  furnish  to 
any  person  under  twenty-one  (21)  years  of  age 


any  revolver,  pistol,  shotgun,  rifle  or  other 
firearm,  intended  for  and  capable  of  shooting 
powder,  balls  or  cartridges,  without  the  con- 
sent in  person  or  writing,  of  the  parent  or 
guardian  of  the  minor. 

Wauwatosa 

6.84.010  Definitions.  In  this  chapter,  un- 
less the  context  otherwise  requires: 

1.  "Dangerous  gun"  means  any  revolver, 
pistol,  •  •  *  rifle,  shotgun,  or  any  instrument 
or  weapon  in  which  loaded  or  blank  cartridges 

or  shells  are  used. 

***** 

3.  "Person"  means  any  person,  firm  or 
corporation. 

6.84.020  Sale  or  giving  away— License  re- 
quired— Exceptions.  A.  No  person  shall  en- 
gage in  the  business  of  selling  or  giving  away 
any  dangerous  *  *  *  gun  without  obtaining  a 
license  *  *  *,  and  no  person  having  such  li- 
cense shall  sell  or  give  away  any  such  danger- 
ous *  *  *  gun  who  has  not  secured  a  permit 
from  the  chief  of  police  to  obtain  such  danger- 
ous *  *  *  gun  *  *  *. 

B.  This  provision  does  not  apply  to  rifles  or 
shotguns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  goods  item 
defined  as  any  of  those  items  that  further  in- 
terest in  the  commonly  accepted  fields  of 
sport  •  •  *. 

6.84.040  *  *  *  Handguns  of  any  caliber 
shall  not  be  sold  to  persons  convicted  of  a 
felony  or  to  minors. 

6.84.050  Purchase— Permit  required— Ex- 
ception. No  person  shall  purchase  any  dan- 
gerous *  *  *  gun  without  securing  a  permit 
therefor  from  the  chief  of  police.  *  *  *  This 
section  shall  not  apply  to  rifles  or  shotguns 
used  for  hunting  purposes,  target  practice 
weapons,  or  any  sporting  goods  items  defined 
as  any  of  those  items  that  further  interest  in 
the  commonly  accepted  fields  of  sport  *  *  * 
except  as  to  persons  convicted  of  crime  or  to 
minors. 

West  Milwaukee 

Ordinance  422 
3.15  Firearms. 


(2)  Sale  and  Display  Regulated.  No  person, 
firm,  or  corporation  shall  engage  in  the  busi- 
ness of  selling,  sell  or  give  away  any  *  *  * 
revolvers,  pistols,  rifles,  shot  gun,  machine 
gun,  grenade,  bomb  or  any  other  weapon  in 
which  loaded  or  biank  cartridges,  shells,  gas, 
explosives,  or  other  projectiles  are  intended 
to  be  used,  or  display  or  exhibit  for  sale  any 
such  weapon,  cartridges,  shells,  gas,  explo- 
'sives  or  projectiles,  except  in  accordance 
with  a  seller's  permit  or  dealer's  license  is- 
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sued  pursuant  to  subsection  (3),  and  such  sale 
or  gift  shall  be  made  only  to  a  person  not  oth- 
erwise prohibited  from  purchasing  or  using 
such  items  by  the  provisions  of  subsection  (4). 

(3)  Dealers'  Licenses.  Dealers'  licenses 
shall  be  issuedby  the  Chief  of  Police  *  *  *. 

(4)  Purchase  of.  No  person  shall  purchase 
or  receive  anyof  the  weapons  or  items  men- 
tioned in  subsection  (2)  if  said  person; 

a.  Is  under  eighteen  years  of  age. 

b.  Is  under  indictment  in  any  court  for  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

c.  Has  been  convicted  in  any  court  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

d.  Is  a  fugitive  from  justice. 

e.  Is  an  unlawful  user  of,  or  addicted  to, 
marihuana  or  a  depressant,  stimulant,  or 
narcotic  drug. 

f.  Is  under  the  influence  of  a  drug  or  is 
intoxicated. 

g.  Has  ever  been  adjudged  mentally  de- 
fective or  has  ever  been  committed  to  a 
mental  institution. 

h.  Has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions. 

i.  Is  an  alien  illegally  in  the  United 
States. 

j.  Is  a  person  who,  having  been  a  citizen 
of  the  United  States,  has  renounced  his  citi- 
zenship. 

White  Fish  Bay 

15.12.  Weapon  dealers  (1)  Sale  and  display 
prohibited.  No  person  shall  engage  in  the 
business  of  selling,  sell  or  give  away  any  *  *  * 
revolvers,  pistols,  shot  gun,  machine  gun, 
grenade,  bomb  or  any  other  weapon  in  which 
loaded  or  blank  cartridges,  shells,  gas,  explo- 
sives or  other  projectiles  are  intended  to  be 


used,  *  *  *  except  in  accordance  with  a  deal- 
er's license  issued  pursuant  to  subsection  (2) 
and  shall  make  such  sale  or  gift  only  to  a  per- 
son holding  a  buyer's  license  issued  and  in 
effect  pursuant  to  subsection  (3). 

(2)  Dealers'  Ikenses.  Dealers'  licenses 
shall  be  issued  by  the  Chief  of  Police  and  shall 
expire  automatically  on  May  1  following  the 
date  thereof,  and  shall  be  issued  upon  the  fil- 
ing of  a  written  application  in  form  approved 
by  said  Chief  of  Police  *  •  *. 

(3)  Buyers'  Licenses.  Buyers'  licenses 
shall  be  issued  by  the  Chief  of  Police  upon  an 
application  in  writing  [contact  local  authori- 
ties for  required  contents]  *  *  * 

(4)  Purchase  of.  No  person  shall  purchase 
or  receive  any  of  the  weapons  mentioned  in 
subsection  (I)  without  first  securing  a  license 
so  to  do  as  provided  in  subsection  (3). 

(5)  Rifles  and  shot  guns  for  hunting  purposes 
excepted.  The  provisions  of  subsections  (1) 
to  (4),  both  inclusive,  shall  not  apply  to  rifles 
or  shot  guns  under  twenty  (20)  inches  length 
of  barrel  and  ammunition  for  same,  com- 
monly and  lawfully  used  for  hunting  purposes 
in  this  state. 


Whitewater 

15.03(a)  No  person,  firm,  partnership,  as- 
sociation, or  corporation  shall  display  for 
sale,  offer  for  sale,  or  sell  any  loaded  pistol, 
gun,  shot  gun,  *  *  *  or  other  firearms  within 
the  City  LimiU  of  the  City  of  Whitewa- 
ter.* •  • 

Wisconsin  Dells 

II.  No  person  shall  sell  any  firearms  *  *  *  to 
any  minor  in  the  City  of  Wisconsin  Dells 


Wyoming 

State  Law 

Wyo.  Stat. 


$6-241.  Possession  of  weapons  by  aliens. 
Every  person,  not  being  a  citizen  of  the 
United  States,  who  shall  own,  possess,  wear 
or  carry  any  '  *  *  pistol,  shot  gun,  rifle,  or 
other  fire  arm ,  *  *  •  or  any  other  dangerous  or 
deadly  weapon,  shall  upon  conviction 
thereof,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  fined  in  any  sum  not  less  than 
twenty-five  dollars  ($25.00)  nor  more  than  one 
hundred  dollars  ($100.00)  or  imprisoned  in  the 
county  jail  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment. 

§6-244.  *  •  *  (Dealer's  and  pawnbroker's 
firearms  register)  To  be  signed  by  purchasers. 
Every  person   who  purchases  any   firearm 


from  any  retailer,  pawn  broker  or  dealer,  shall 
sign  his  name  or  make  his  mark  properly  wit- 
nessed, if  he  cannot  write,  on  said  firearm 
register,  at  the  time  of  the  delivery  to  him  of 
any  firearm  so  purchased. 

§6-246.1.  Rifles  and  shotguns— Defined. 
Rifle  — a  weapon  designed  or  redesigned, 
made  or  remade,  and  intended  to  be  fired 
from  the  shoulder  and  designed  or  redesigned 
and  made  or  remade  to  use  the  energy  of  the 
explosive  in  a  fixed  metallic  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger. 

Shotgun— a  weapon  designed  and  rede- 
signed, made  or  remade,  and  intended  to  be 


fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  shotgun  shell  to  fire 
through  a  smooth  bore  either  a  number  of  ball 
shot  or  a  single  projectile  for  each  single  pull 
of  the  trigger. 

§6-246.3.  Same— Resident  may  purchase  or 
receive  delivery;  restrictions  and  requirements. 
It  is  hereby  declared  by  the  State  of  Wyoming 
that  it  is  lawful  for  a  resident  of  the  State  of 
Wyoming,  otherwise  qualified,  to  purchase  or 
receive  delivery  of  a  rifle  or  shotgun  in  a  state 
contiguous  to  the  State  of  Wyoming,  subject 
to  the  following  restrictions  and  require- 
ments: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in  both  such  contiguous 
states. 

(b)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale,  of 
the  rifle  or  shotgun,  complied  with  all  of  the 
requirements  of  section  922(c)  of  the  Federal 
Gun  Control  Act  of  1968  [18  U.S.C.  §922(c)], 
applicable  to  interstate  transactions  other 
than  at  the  licensee's  business  premises. 

Afton 

6-302.   Sales  to   intoxicated    persons.     No 

person  in  the  town  of  Afton  shall  purchase 
from  or  sell,  loan  or  furnish  any  weapon  in 
which  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drugs,  stimulant  or  depressant, 
or  to  any  person  in  a  condition  of  agitation  or 
excitability. 

6-303.  Sales  to  minors.  No  person  in  the 
town  of  Afton  shall  purchase  from  or  sell,  or 
loan,  or  furnish  any  weapon  in  which  an  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  age  of  14  years. 


Cheyenne 


30-51.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Dealer:  Any  person  engaged  in  the  busi- 
ness of  selling  firearms  at  wholesale  or  retail 
or  of  accepting  pledges  of  pistols  as  security 
for  loans. 

Firearm:  Any  weapon  which  is  designed 
to  expel  a  projectile  by  the  action  of  expand- 
ing gases. 

30-52.  Exceptions.  This  article  shall  not 
apply  to  duly  appointed  officers  of  the  city, 
county  or  state  or  of  the  United  States  in  the 
lawful  discharge  of  their  duties  as  such  offi- 
cers, nor  to  transactions  in  which  delivery  is 
made  of  a  pistol  by  mail  or  other  common 
carrier  to  a  destination  not  within  the  city. 

30-56.  PossessioB  of  firearms— Criminals, 
drug  addicts,  etc.  No  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  couri 
of  the  United  States,  the  several  states,  terri- 
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tories,  possessions  or  the  District  of  Colum- 
bia or  who  is  a  fugitive  from  justice  or  is  of 
unsound  mind  or  is  a  drug  addict  or  an  habit- 
ual drunkard  or  is  a  member  of  a  subversive 
organization  shall  possess  a  firearm  within  the 
city. 

Arrests,  without  a  warrant,  and  searches 
and  seizures  pursuant  thereto,  may  be  made 
for  violations  of  this  section  by  police  offi- 
cers, as  in  the  case  of  a  felony,  upon  probable 
cause  that  the  person  arrested  is  carrying  a 
pistol  in  violation  of  this  section  at  the  time  of 
arrest. 

30-57.  Same— Minors.  No  person  under 
the  age  of  eighteen  (18)  years  shall  possess  a 
firearm.  This  section  shall  not  apply  to  the 
issuance  of  pistols  to  members  of  the  state 
mihtia,  ROTC,  or  the  armed  forces  of  the 
United  States  for  training  or  active  duty  or  to 
temporary  loans  of  pistols  for  instruction  un- 
der the  immediate  supervision  of  a  parent  or 
guardian. 

30-58.  Sale,  possession,  etc.,  of  firearms 
without  manufacturer's  identification  mark 
prohibited.  No  person  shall  receive,  pos- 
sess, sell,  lease  or  otherwise  transfer  any  fire- 
arm from  which  the  manufacturer's  identifi- 
cation mark  or  serial  number  has  been 
removed. 

30-65.  License— Required.  No  person 
shall  sell  any  firearm  at  wholesale  or  retail  or 
shall  lease,  pledge  or  accept  any  firearm  as 
security  for  a  loan  without  obtaining  a  license 
therefor. 

30-69.  PistoU-Sale  and  delivery.  When 
any  sale  of  a  pistol,  the  overall  length  of 
which  is  less  than  six  (6)  inches,  is  made  un- 
der this  article,  forty-eight  (48)  hours  must 
elapse  between  the  time  of  the  sale  and  the 
time  of  delivery  to  the  purchaser.  All  pistols 


time  of  delivery  to  the  purchaser.  All  pistols 
shall  be  securely  wrapped  and  unloaded  when 
delivered  to  the  purchaser. 

30-71.  Sales,  etc.,  to  criminals,  dope  addicts, 
etc.  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  whom 
he  knows  or  has  reasonable  cause  to  beh'eve 
has  been  convicted  of  a  crime  of  violence  or  is 
a  fugitive  from  justice  or  is  of  unsound  mind 
or  is  intoxicated  or  is  a  drug  addict  or  an  ha- 
bitual drunkard  or  is  a  member  of  a  subver- 
sive organization. 

30-72.  Sales,  etc.,  to  minors.  No  dealer 
shall  sell,  lease,  lend  or  otherwise  transfer  a 
firearm  to  any  minor  except  as  provided  in 
section  30-57. 


Cody 


34-4.  Furnishing  deadly  weapons  *  *  *  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  barter,  give  away,  or  to  dispose  of  in  any 
other  way,  to  any  person  under  the  age  of 
twenty-one  years,  any  pistol,  *  *  *  or  any  oth- 
er deadly  weapon  of  any  kind,  which  can  be 
worn  or  concealed  upon  the  person. 

It  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any  car- 
tridges manufactured  and  designed  for  use  in 
a  pistol. 

Mountain  View 

Sec.  14-4.  Furnishing  deadly  weapons  and 
certain  cartridges  to  minors.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give 
away,  or  to  dispose  of  in  any  other  way,  to 
any  person  under  the  age  of  twenty-one 
years,  any  pistol,  *  •  *  or  any  other  deadly 


weapon  of  any  kind,  which  car.  be  worn  or 
concealed  upon  the  person. 

It  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any  car- 
tridges manufactured  and  designed  for  use  in 
a  pistol. 


Powell 

8.24.  Disposing  of  weapons  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  away,  or  to  dispose  of  in  any  other 
way,  to  any  person  under  the  age  of  twenty- 
one  years,  any  pistol,  *  *  *  or  any  other 
deadly  weapon  of  any  other  kind  whatsoever, 
which  can  be  worn  or  concealed  upon  the  per- 
son, and  it  shall  further  be  unlawful  to  sell, 
barter,  give  to  or  dispose  of  in  any  other  way 
to  any  person  under  the  age  of  sixteen  years 
any  cartridges  manufactured  and  designed  for 
use  in  a  pistol. 

8.25.  Police  excepted.  The  provisions  of 
this  Article  shall  not  apply  to  any  duly  ap- 
pointed law  enforcement  officer  in  the  lawful 
discharge  of  his  duties  as  such  officer. 


Sheridan 

Sec.  19-44.  Same— Sale,  etc.,  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  barter 
or  give  to  any  other  person  under  the  age  of 
twenty-one  years  any  pistol  *  *  •  or  other 
deadly  weapon  that  can  be  worn,  carried  or 
concealed  upon  or  about  the  person,  or  to 
sell,  barter  or  give  to  any  person  under  the  age 
of  sixteen  years  any  cartridges  manufactured 
and  designated  for  use  in  a  pistol. 
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Rules  Going  Into  Effect  Today 


Treasury/CS — International  traffic;  amend- 
ment of  instruments 21185; 

5-24-76 
Ports  of  entry;  amendment 

21185;  5-24-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Handling  of  oranges  grown  in  the 
interior  district  of  Florida;  termina- 
tion of  marketing  agreement  and 
order;  comments  by  7-1-76. 

22569;  6-4-76 
Food  and   Nutrition  Service — 

Food  donation  program;  commodities; 

comments  by  7-1-76 23719; 

6-11-76 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  THE  PUR- 
CHASE FROM 

Workshops;  central  nonprofit  agencies 
designation;  comments  by  7-1-76. 

21359;  5-25-76 

DEFENSE   DEPARTMENT 

Air   Force — 

Funding  contract  overruns;  Air  Force 
Wright    Aeronautical    Laboratories; 

comments  by  6-28-76 21478; 

5-26-76 
Engineers  Corps — 

Navigation  regulations;  comments  by 
6-28-76. 21786;   5-28-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Energy-related  authority;  compliance 
date  extension;  New  York;  comments 
by  6-29-76 23979;  6-14-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assign- 
ments; Billings,  Mont.;  comments  by 
7-2-76 21363;    5-25-76 

FM  broadcast  stations;  table  of  assign- 
ments, Pinckneyville,  III.;  comments 
by  7-2-76    21364;  5-25-76 

FM  broadcast  stations;  table  of  assign- 
ments; Saegertown,  Pa.;  comments 
by  7-2-76 21365;  5-25-76 

Frequency  assignments;  Group  K  chan- 
nels, and  certain  Group  C  and  D 
channels;  comments  by  7-2-76. 

22096;  6-1-76 

Television  broadcast  stations;  table  of 
assignments;  Cheyenne,  Okla.;  com- 
ments by  7-2-76      21366;  5-25-76 

Television  broadcast  stations;  table  of 
assignments;  Huntsville,  Ala.;  com- 
ments by  7-2-76...  21367;  5-25-76 


FEDERAL  POWER  COMMISSION 

FPC  Form  3-P;  Residential,  commer- 
cial, etc.,  electric  bill  data  for  use  by 
Labor  Statistics  Bureau;  comments 
by  7-1-76 23723;  6-11-76 

FEDERAL  RESERVE  SYSTEM 

Equal     credit     opportunity;     proposed 

amendments;  comments  by  6—30—76. 

22592;  6-4-76 

FEDERAL  TRADE  COMMISSION 

Advertising  and  labeling  of  protein  sqp- 
plements;  proposed  trade  regulation 
rule;  text  correction;  additions  and 
modifications  to  final  notice;  com- 
ments by  7-2-76       22593;  6-4-76 

GENERAL  SERVICES  ADMINISTRATION 

Federal  property  management  regula- 
tions; proposed  travel  regulations; 
comments  by  6-30-76     ...  20708; 

5-20-76 

HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 

Food  and   Drug  Administration — 
Canned  vegetables;  mushrooms,  acid- 
ification; comments  by  7-2-76. 

18315;   5-3-76 
Drug  Listings  Act  of  1972;  implemen- 
tation; comments  by  6-28-76. 

17754;  4-28-76 
Erythrocebus    Patas    monkey    kidney 
tissue  culture   preparations;   com- 
ments by  6-28-76    17930; 

4-29-76 

Methadone;    conditions    for    use    (2 

documents);     comments     by     6- 

28-76.   .  17922,   17926;  4-29-76 

Office  of  the  Secretary — 

Consolidated  procedural  rules  for  ad- 
ministration and  enforcement  of 
certain  civil  rights  laws  and  au- 
thorities; comments  by  7-2-76. 

18394;  5-3-76 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

Federal  Insurance  Administration — 
Proposed  flood  elevation  determina- 
tions for  various   localities;   com- 
ments   by   6-30-76 13941- 

13950;  4-1-76 

INTERIOR   DEPARTMENT 

Fish  and  Wildlife  Service — 

Endangered  or  threatened  status; 
snails;  comments  by  6-28-76. 

17742;  4-28-76 

Hunting;    proposed    opening   of    Big 

Stone    National    Wildlife    Refuge; 

comments   by   6-30-76.  ..    21786; 

5-28-76 

Sport  fishing;   proposed   opening  of 

Cibola    National    Wildlife    Refuge; 

comments  by  6-30-76...  22568; 

6-^1-76 


LABOR   DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Occupational  exposure  to  sulfur  di- 
oxide;   corrections;    comments   by 
6-28-76  21790;   5-28-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Regulation  of  transfer  agents;  comments 

by  7-2-76 22597;  6-4-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Tank  vessels,  segregated  ballast  capa- 
bility; comments  by  6-30-76. 

19672;   5-13-76 
Federal  Aviation  Administration — 
Airworthiness  directive;   Hawker  Sid- 
deley  Aviation  Ltd.;  comments  by 

7-1-76     22094;   6-1-76 

Airworthiness  directive;  Pratt  and 
Whitney;  comments  by  6-30-76. 

20175;  5-17-76 

Federal    airways;    Kansas   City,    Mo.; 

comments   by  7-2-76  22845; 

6-7-76 

Federal   airways;    Nebraska.    Kansas. 

and  North  Dakota;  comments  by 

7-1-76  22095;   6-1-76 

Jet  route;  Butler,  Mo.;  comments  by 

7-2-76 22845;  6-7-76 

Jet  routes  in  certain  states;  comments 

by  7-1-76 22095;  6-1-76 

Federal   Railroad  Administration — 
Railroad  freight  cars,  initial  periodic 
inspection;  comments  by  6-30-76. 
18685;  5-6-76 
Regulations    governing    applications 
under   section    505(a)(1)   of   Rail- 
road Revitalization  and  Regulatory 
Reform  Act  of  1976;  comments  by 

7-1-76     22222;  23423; 

.     6-1-76;  6-10-76 

Regulations  governing  section  511  of 

the     Railroad     Revitalization     and 

Regulatory   Reform   Act   of   1976; 

comments  by  7-1-76  22228; 

23423;  6-1-76;  6-10-76 

National  Highway  Traffic  Safety 

Administration — 

Motor  vehicle  safety  standards;  bus 

air  brake  systems;   comments  by 

7-1-76  20706;  5-20-76 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Distilled  spirits;  operational   loss  al- 
lowance; comments  by  6-28-76. 

21785;   5-28-76 
Internal  Revenue  Service — 

Dividend  treatment  for  certain  distri- 
butions by  controlled  foreign  cor- 
porations and  limitation  of  the 
definition  of  foreign  base  company 
sales    income;    comments    by    6- 

28-76 19970;  5-14-76 

Merchant  marine  and  fisheries  capital 
construction  fund;  comments  by 
6-28-76     20173;   5-17-76 
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VETERANS  ADMINISTRATION 

Concurrent  Federal  employees'  compen- 
sation and  VA  benefits;  comments  by 
7-1-76 22103;  6-1-76 


Next  Week's  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  exemption  of  napthas,  gas 
oils,  and  "other  products"  from  al- 
location and  price  regulations,  Wash- 
ington, D.C.,  7-1  and  7-2-76. 

24188;  6-15-76 

HEALTH.     EDUCATION,     AND    WELFARE 

DEPARTMENT 

Food  and   Drug  Administration — 

GRAS  safety  review  of  carnauba  wax 

and   Japan   wax,    Bethesda,    Md., 

6-28-76 21499;   5-26-76 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Change  of  annual  accounting  period 
for  foreign  corporations,  Washing- 
ton,  D.C.,   6-28-76 20590; 

5-19-76 

WAGE  AND   PRICE   STABILITY   COUNCIL 

Rising  health  care  costs.  New  York,  N.Y., 

6-29-76 23751;   6-11-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Forest  Service — 

Northeastern  Forestry  Research  Ad- 
visory Committee,  Berea,  Ky. 
(open),  6-30  and  7-1-76. 

20726;  5-20-76 

Rock    Creek    Advisory     Committee, 

Drummond,  Mont,  (open),  6-29-76. 

21498;  5-26-76 

ARTS  AND  HUMANITIES  NATIONAL 

FOUNDATION 

Public    Programs    Panel,    Washington, 

D.C.,  7-1,  7-2,  7-6  thru  7-9-76  (3 

documents) 23804;  6-11-76 

CIVIL  RIGHTS  COMMISSION 

Massachusetts     Advisory     Committee, 
Boston,  Mass.  (open),  6-30-76. 

22859;  6-7-76 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash- 
ington, D.C.  (closed),  6-29-76. 

22976;  6-8-76 
COMMERCE  DEPARTMENT 
Office  of  the  Secretary — 

Advisory  Committee  on  Product  Li- 
ability, Washington,    D.C.    (open), 

6-29-76 22855;  6-7-76 

DEFENSE  DEPARTMENT 
Air  Force — 

USAF  Scientific  Advisory  Board,  HQ 
NORAD/ADCOM,  Air  Force  Base, 
Colo,  (closed),  6-30-76. 

23436;  6-10-76 
Army  Department — 

Army  Financial  Management  Advisory 
Committee,  Washington,  D.C 
(open),  6-30  and  7-1-76. 

22963;  6-8-76 


Navy  Department — 

Secretary  of  the  Navy  Oceanographic 
Advisory  Committee,  Alexandria, 
Va.  (open  and  dosed),  7-2-76. 

23436;  6-10-76 
Office  of  the  Secretary — 

Advisory  group  on  electron  devices. 
New  York,  N.Y.  (closed),  6-28-76. 
22610;  6-4-76 
Defense  Science  Board  Task  Force  on 
Theater  Nuclear  Forces  R&D  Re- 
quirennents,      Washington,       D.C. 
(closed),  6-29,  6-30,  and  7-1-76. 
22389;  6-3-76 
Defense  Wage  Committee,  Washing- 
ton, D.C.  (closed).  6-29-76. 

22848;  6-7-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

High    Energy   Physics   Advisory   Panel, 

Argonne,  III.  (open  with  restrictions), 

6-29  and  6-30-76..  23224;  6-9-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Effluent  Standards  and   Water   Quality 

Information      Advisory      Committee, 

Washington,  D.C.  (open),  6-29-76. 

22863;  6-7-76 
State-Federal  Water  Programs  Advisory 
Committee,  Dallas,  Tex.,  6-30-76. 

23752;  6-11-76 
FEDERAL  COMMUNICATIONS 
-COMMISSION 

National  Industry  Advisory  Committee, 
Executive    Committee,    Washington, 

D.C,  6-28-76 237.77;  6-11-76 

Radio  Technical  Commission  for  Marine 
Services,  Advisory  Committee  for 
Maritime  Mobile  Service,  Washington, 

D.C   (open),   6-29-76 22132; 

6-1-76 
FEDERAL  POWER  COMMISSION 
Transmission,  Distribution  and  Storage- 
Technical   Advisory  Task   Force — 
Impact  of  Gas  Shortage  on  Consum- 
ers,    Washington,     D.C     (open), 

7-1-76 24417;  6-16-76 

FEDERAL    PREVAILING    RATE   ADVISORY 
COMMITTEE 
Washington,  D.C.  (closed),  7-1-76. 

24219;  6-15-76 
HEALTH,     EDUCATION,     AND    WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Continuing  Education  Training  Review 
Committee,  Rockville,  Md.  (partially 
open),  6-28  through  6-30-76. 

19247;  5-11-76 
Minority  Advisory  Committee,  Rock- 
ville,     Md.     (open),     6-28     and 

6-29-76 „  23222;  6-9-76 

National  Panel  on  Alcohol,  Drug 
Abuse,  and  Mental  Health  Advisory 
Committee,  Rockville,  Md.  (open), 

6-30-76 23222;  6-9-76 

Education  Office — 

Equality  of  Educational  Opportunity 
National  Advisory  Council,  Detroit, 
Mich.,  6-28  and  6-29-76. 

23745;  6-11-76 


Food  and  Drug  Administration — 
Microbiology    Subcommittee    of   the 
Diagnostic  Products  Advisory  Com- 
mittee, Silver  Spring,  Md.  (open), 

6-28  and  6-29-76 20611; 

5-19-76 

National    Advisory    Food    and    Drug 

Committee,  Rockville,  Md.  (open), 

6-29  and  6-30-76 23223; 

6-»-76 
Panel    on    Review    of    Antimicrobial 
Agents.     Rockville,     Md.     (closed) 
6-27-76,  (open)  6-28-76. 

20610;  5-19-76 
Panel  on  Review  of  Dentifrices  and 
Dental  Care  Agents,  Rockville,  Md. 
(open)  6-30-76,  (closed)  7-1-76. 
20611;  5-19-76 
Panel  on  Review  of  Miscellaneous  Ex- 
ternal Drug  Products,  Rockville,  Md. 
(closed)  6-27-76,  (open)  6-28-76. 
20610;  5-19-76 
Requirements  under  the  1976  Medical 
Device  Amendments,  Atlanta,  Ga. 

(open),  7-2-76 22621;  6-4-76 

Requirements  under  the  1976  Medi- 
cal Device  Anwndments,  Chicago, 

III.   (open),   6-28-76 22621; 

6-4-76 
Requirements  urnler  the  1976  Medi- 
cal  Device  Amendments,   Denver, 

Colo,  (open),  7-1-76 22621; 

6-4-76 

Requirements  under  the  1976  Medical 

Device  Amendments,  Los  Angeles, 

Calif,    (open),   6-30-76...  22621; 

6-4-76 
Requirements  under  the  1976  Medi- 
cal  Device  Amendments,   Seattle, 
Wash,  (open),  6-29-76  ..  22621; 

6-4-76 
National  Institutes  of  Health — 

Commission  for  the  Control  of  Epi- 
lepsy and  Its  Consequences,  Dallas, 
Tex.,  6-28-76...  23743;  6-11-76 
Dental  Research  Institutes  and  Special 
Programs  Advisory  Committee, 
Bethesda,    Md.    (partially   closed), 

6-29  and   6-30-76 17953; 

4-29-76 

National  Advisory  Council  on  Aging, 

Bethesda,    Maryland    (open    with 

restrictions),  6-28-76 19150; 

5-10-76 

President's  Cancer  Panel,  Bethesda, 

Md.,  7-2-76 23744;  6-11-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Buriey  District  Multiple  Use  Advisory 

Board,      Buriey,      Idaho      (open), 

6-29-76 20718;   5-20-76 

Medford  District  Advisory  Board,  Med- 

ford.  Ore.  (open),  6-29-76. 

22390;  6-3-76 
Rock   Springs    District   Multiple    Use 

Advisory  Board,  Rock  Springs,  Wyo. 

(open),  6-30-76..  21385;  5-25-76 
Vernal  District  Multiple  Use  Advisory 

Board,  Vernal,  Utah  (open),  6-29 

and  6-30-76 20719;  5-20-76 
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National  Park  Service — 
Advisory  Board   on    National    ParKS, 
Historic  Sites,  Buildings  and  Monu- 
^    ments.   Recreation  Subcommittee, 
New  York,  N.Y.  (open),  6-29-76. 

22135;  6-1-76 
Independence      National      Historical 
Park  Advisory  Commission,  Phila- 
delphia, Pa.  (open),  6-29-76. 

23441;  6-10-76 
Joshua  Tree  National  Monument,  Cali- 
fornia Development  and  Manage- 
ment Plans  for  Black  Rock  Canyon 
Campground,  workshop.  Yucca 
Valley,  Calif,  (open),  6-29-76. 

22135;  6-1-76 
Office  of  the  Secretary- 
Federal    Metal    and 
Safety    Advisory 
mingham,      Ala. 


Nonmetal    Mine 

Committee,    Bin 

(open),      6-29 


through  7-1-76 20602; 

5-19-76 
JUSTICE  DEPARTMENT 

Law   Enforcement  Assistance 
Administration — 
Advisory  Committee  to  the  Administra- 
tor on  Standards  for  the  Adminis- 
tration of  Juvenile  Justice,  Wash- 
ington,    D.C.     (open),     7-1     and 

7-2-76 22850;  6-7-76 

Alarm  Committee  of  the  Private  Se- 
curity Council,  Canton,  Ohio,  6-29 
and  6-30-76 23732;  6-11-76 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Construction   Safety  and   Health  Ad- 
visory    Committee,     Washington, 
DC,  6-29  and  6-30-76. 

23808;  6-11-76 
Standards    Advisory    Committee    on 
Agriculture,      Sacramento,      Calif, 
(open),  6-28  through  6-30-76. 

22172;  6-1-76 

NATIONAL  SCIENCE  FOUNDATION 

Earth   Sciences  Advisory   Panel,   Wash- 
ington, D.C,  7-1  and  7-2-76. 

24002;  6-14-76 

SMALL  BUSINESS  ADMINISTRATION 

San    Diego    District    Advisory    Council, 
San    Diego.   Calif.,   6-30-76. 

23003;  6-8-76 
STATE   DEPARTMENT 

Agency  for  International  Development — 
Engineering,   Architectural   and   Con- 
struction  Industry  Advisory  Com- 
mittee,  Washington,    D.C.    (open), 

6-30-76 22602;   6-4-76 

Office  of  the  Secretary — 

Shipping     Coordinating     Committee, 
Washington.  D.C.  (open),  6-29-76. 
22963;  6-8-76 
TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Industry  Ad- 


visory Committee,  Washington,  D.C. 
(open),  6-29  and  &-30-76. 

23463;  6-10-76 
National  Highway  Traffic  Safety 
Administration — 
Highway  safety  program   standards, 

Atlanta,  Ga.,  6-29-76  20705; 

5-20-76 
Highway   safety   program   standards; 
Kansas  City,  Mo.  (open),  7-1-76. 

20705;   5-20-76 
TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Banking  Policies  and  Practices  for  the 
Twelfth  National  Bank  Region 
Regional  Advisory  Committee,  Vail, 
Colo.,  7-1  and  7-2-76. 

23985;  6-14-76 
VETERANS  ADMINISTRATION 

Cemeteries    and     Memorials    Advisory 
Committee,   Riverside,  Calif,   (open), 

6-28-76 20938;   5-21-76 

Veterans  Administration  Wage  Commit- 
tee,   Washington,    D.C.    (open    with 

restrictions),    7-1-76 21532; 

5-26-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


presidential  documents 


Title  3— The  President 

Memorandum  of  June  9,  1976 

Waiver  of  the  Limitation  of  Section  33  of  the  Foreign  Military  Sales  Act,  as 
Amended,  on  the  Aggregate  of  Military  Assistance  Under  the  Foreign  Assist- 
ance Act  of  1961,  and  of  the  Total  Credits  and  Loans  Guaranteed  Under  the 
Foreign  Military  Sales  Act,  as  Amended,  for  African  Countries  in  Fiscal  Year 
1976 


[Presidential  Determination  Nm   76    18] 
_  Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  June  9, 1976. 

Pursuant  to  the  authority  vested  in  nie  by  Section  33(b)  of  the  Foreign  Military 
Sales  Act,  as  amended,  I  hereby  determine  that  the  waiver  of  the  limitations  of  Sec- 
tion 33(a)  of  the  Foreign  Military  Sales-  Act,  as  amended,  for  fiscal  year  1976  is 
important  to  the  security  of  the  United  States. 

You  are  requested,  on  my  behalf,  promptly  to  report  this  determination  to  the 
Speaker  of  the  House  of  Representatives  and  the  Committee  on  Foreign  Relations 
of  the  Senate,  as  required  by  Law. 

This  determination  shall  be  published  in  the  Federal  Register. 


y&,U/^.  V^ 


[FR  Doc. 76-18362  Filed  6-21-76;2:18  pm] 
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rules  ond  regulations 


This  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  uffder  50  tittes  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 
[Lemon  Regulation  43,  Amendment  1 ) 

PART  910— LEMONS  GROWN  IN 
«  CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Callfcmia-Arlzona  lemons  Jhat  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  June  13-19, 
1976.  The  quantity  that  may  be  shipped 
is  increased  due  to  improved  market  con- 
ditions for  California-Arizona  lemons. 
The  regiilation  and  this  amendment  are 
issued  pursuant  to  tlie  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  efifec- 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Lemon  Regulation  43  (41  FR 
23697) . 

The  marketing  picture  now  indicates 
that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order 
to  provide  an  opportunity  for  handlers 
to  handle  a  sufficient  volume  of  lemons 
to  fill  the  current  market  demand  there- 
by making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it  Is 
bnpracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  tmtil  30  days  after  publica- 
tion hereof  In  the  Fxderal  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 


which  this  amendment  is  based  became 
available  and  Uie  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  his  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona, 
(b)  Order,  as  amended. — ^Paragraph 
(b)(1)  of  §910.343  (Lemon  Regulation 
43  (41  FR  23697) )  is  hereby  amended  to 
read  as  follows :  "The  quantity  of  lemons 
grown  In  Callfomla  and  Arizona  which 
may  be  handled  during  the  period  June 
13,  1976  through  Jime  19,  1976,  is  hereby 
fixed  at  285,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 


Dated:  June  17,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[PR  Doc.76-18214  PUed  6-22-76:8:45  am) 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANE- 
OUS COMMODITIES).  DEPARTMENT 
OF  AGRICULTURE 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Rules  of  Practice  and  Procedure 

The  following  new  subpart  establishes 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  an  order 
under  the  Beef  Research  and  Informa- 
tion Act  (Pub.  L.  94-294,  94th  Cong., 
approved  May  28,  1976,  7  U.S.C.  2901- 
2918). 

The  following  subpart  is  added  to  a 
new  Part  1260,  of  Chapter  XI,  of  Title  7 
of  the  Code  of  Federal  Regulations: 

Subpart — Rules  of  Practice  and  Procedure  Gov- 
erning Proceedings  to  Formulate  mn  Order 
Under  the  Beef  Research  and  Information  Act 

Sec. 

1260.1  Words  In  the  singular  form. 

1260.2  Definitions. 

1260.3  Proposals. 

1260.4  Requirement  of  bond  oi  other  se- 

curity. 
1260.6      Reimbursement  of  expenses  by  the 
Board. 

1260.6  Institution  of  proceedings. 

1260.7  Docket  number. 

1260.8  Judge. 

1260^1  Motions  and  requests. 

1260.10  Conduct  of  the  hearing. 

1260.11  Oral  and  written  arguments. 

1260.12  Certification  of  the  transcript. 

1260.13  Copies  of  the  transcript. 

1260.14  Administrator's    recommended    de- 

cision. 

1260.15  Submission  to  Secretary. 

1260.16  Decision  by  the  Secretary. 

1260.17  Executloa  of  the  order. 

1260.18  Piling. 


1260.10    Discussion  of  issues,  etc.,  of  proceed- 
ing prohibited. 

1260.20  Additional    docimients   to    l>e    filed 

with  hearing  clerk. 

1260.21  Hearing  l>efore  Secretary. 

Authoritt:  Pub.  L.  94-294,  94th  O^ng.,  ap- 
proved May  28,  1976,  t  U.S.C.  2901-2918. 

Subpart — Rules  of  Practice  and  Procedure 
Governing  Proceedings  to  Formulate  an 
Order  Under  the  Beef  Research  and  In- 
formation Act 

§  126071      Words  in  llie  singular  fiM-nu 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 


§  1260.2     DefiniUons. 

As  used  In  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with  equal 
force  smd  effect.  In  addition,  unless  the 
context  otherwise  requires : 

(a)  The  term  "Act"  means  the  Beef 
Research  and  Information  Act,  Pub.  L. 
94-294,  94th  Cong.,  approved  May  28, 
1976,  7  U.S.C.  2901-2918. 

(b)  The  term  "Department"  means 
the  United  States  Department  of  Agri- 
culture. — 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated, 
to  act  in  his  stead. 

(d)  The  term  "administrative  law 
judge"  or  "judge"  means  any  adminis- 
trative law  judge  appointed  pursuant  to 
5  U.S.C.  3105  and  assigned  to  conduct 
the  hearing. 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to  re- 
delegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be  dele- 
gated to  act  in  his  stead. 

(f)  The  term  "Federal  Register' 
means  the  publlcaticm  provided  for  by 
the  Federal  Registe*  Act,  approved  July 
26,  1935  (49  Stat.  500),  and  acts  sup- 
pl«nentary  thereto  and  amendatory 
thereof. 

(g)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence. 

(h)  The  term  "order"  means  any  order 
or  any  amendment  thereto  which  may 
be  Issued  pursuant  to  the  Act. 

(I)  The  term  "proceeding"  means  a 
proceeding  forming  the  basis  on  which 
an  order  may  be  issued. 

(j)  The  term  "hearing  clerk"  means 
the  hetuing  cleiic,  UJS.  Department  of 
Agriculture,  Washington,  D.C. 
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RULES  AND  REGULATIONS 


§  1260.3     Proposals. 

(a)  An  order  may  be  proposed  by  jm 
organization  of  cattle  producers  or  by 
any  other  Interested  organization  or 
person.  Including  the  Secretary.  Any 
person  or  organization  other  than  the 
Secretary  proposing  an  order  shall  file 
with  the  Administrator  a  written  ap- 
plication, together  with  a  copy  of  the 
proposal,  requesting  the  Secretary  to 
hold  a  hearing  upon  the  proposal.  Upon 
receipt  of  such  proposal,  the  Adminis- 
trator shall  cause  such  Investigation  to 
be  made  and  such  consideration  thereto 
to  be  given  as,  In  his  opinion,  are  war- 
ranted. If  the  Investigation  and  consid- 
eration lead  the  Administrator  to  con- 
clude that  the  proposed  order  will  not 
tend  to  effectuate  the  declared  policy 
of  the  Act,  or  that  for  other  proper 
reasons  a  hesuing  should  not  be  held 
on  the  proposal,  he  shall  deny  the  ap- 
plication, and  promptly  notify  the  ap- 
plicant of  such  denial,  which  notice  shall 
be  accompanied  by  a  brief  statement  of 
the  grounds  for  the  denial. 

(b)  If  the  investigation  and  consid- 
eration lead  the  Administrator  to  con- 
clude that  the  proposed  order  will  tend 
to  effectuate  the  declared  policy  of  the 
Act.  or  if  the  Secretary  desires  to  pro- 
pose an  order,  he  shall  sign  and  cause 
to  be  served  a  notice  of  hearing,  as 
provided  herein. 

§  1260.4     Requirement  of  bond  or  olher 
security. 

(a)  Prior  to  the  institution  of  proceed- 
ings on  an  original  order,  there  shall  be 
posted  with  the  Secretary  a  bond  or 
other  security.  In  a  form  acceptable  to 
the  Secretary,  in  an  amount  which  the 
Secretary  shall  determine  to  be  sufficient 
to  pay  any  expenses,  excluding  salaries, 
Incurred  by  the  Government  in  prepara- 
tion of  an  original  order  and  conduct  of 
the  reforendum  considering  its  approval. 

(b)  In  the  event  that  the  original  or- 
der shall  not  receive  the  necessary  ap- 
proval by  referendum  aa  required  by 
Section  9  of  the  Act,  the  bond  or  other 
security  shall  be  forfeited  and  the  pro- 
ceeds applied  to  reimburse  the  Secretary 
for  the  expenses  Incurred  by  the  Govern- 
ment in  the  preparation  of  said  order 
and  conduct  of  said  referendum. 

§  1260.5     RelmLursement  of  expenses  by 
the  Board. 

The  Board  established  by  the  order 
shall  reimburse  the  Secretary,  from  pro- 
ducer SBsessments,  for  all  the  expenses 
and  expenditures.  Including  salaries, 
which  the  Secretary  determines  were  In- 
curred by  the  Government  in  the  prep- 
aration of  amendments  to  the  order  and 
the  conduct  of  any  referendum.  Includ- 
ing a  referendum  for  termination  of  the 
order. 

§  1260.6     Institution  of  proceedings. 

(a)  FUing  and  contents  of  the  notice 
of  hearing.  The  proceeding  shall  be  In- 
stituted by  filing  the  notice  of  hearing 
with  the  hearing  clerk.  The  notice  of 
hearing- shall  contain  a  reference  to  the 
authority  under  which  the  order  Is  pro- 
posed; shall  define  the  scope  of  the  hear- 


ing as  specifically  as  may  be  practicable; 
shall  contain  either  the  terms  (»>  sub- 
stance of  the  proposed  <HXler  or  a  de- 
scription of  the  subjects  and  issues  in- 
volved; and  shall  state  the  time  and 
place  of  such  hearing,  and  the  i>lace 
where  copies  of  such  proposed  order  may 
be  obtained  or  examined.  The  time  of 
the  hearing  shall  not  be  less  than  15 
days  after  the  date  of  publication  of  the 
notice  in  the  Federal  Register,  as  pro- 
vided herein,  unless  the  Administrator 
shall  determine  that  an  emergency  exists 
which  requires  a  shorter  period  of  notice, 
in  which  case  the  period  of  notice  shall 
be  that  which  the  Administrator  may 
determine  to  be  reasonable.  In  the  clr- 
cimistances:  Provided,  That  in  the  case 
of  hearings  on  amendments  to  an  order, 
the  time  of  the  hearing  may  be  less  than 
15  days  but  shall  not  be  less  than  three 
days  after  the  date  of  publication  in  the 
Federal  Register. 

(b)  Giving  notice  of  hearing  and  sup- 
plemental publicity.  (1)  The  Adminis- 
trator shall  give  or  cause  to  be  given 
notice  of  hearing  in  the  following 
maimer: 

(1)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Register; 

(11)  By  mailing  a  copy  of  the  notice  of 
hearing  to  each  producer  organization 
known  to  the  Administrator  to  be  inter- 
ested therein; 

(Hi)  By  Issuing  a  press  release  con- 
taining the  complete  text  or  a  simimary 
of  the  contents  of  the  notice  of  hearing 
and  making  the  same  available  to  such 
calctilated  to  bring  the  notice  to  the  at- 
newspapers  as,  in  his  discretion,  are  best 
tentlon  of  the  persons  interested  therein; 
and 

(iv)  By  forwarding  copies  of  the 
notice  of  hearing  addressed  to  the  gov- 
ernors of  the  50  States  of  the  United 
States  and  the  Mayor  of  the  District  of 
Columbia. 

(2)  Legal  notice  of  the  hearing  shall 
be  deemed  to  be  given  if  notice  is  given 
In  the  manner  provided  by  subparagraph 
(1)  (1)  of  this  paragraph;  failure  to  give 
notice  in  the  manner  provided  In  para- 
graphs (b)(ll),  (111),  and  (Iv)  of 
this  section  shall  not  affect  the  legality 
of  the  notice. 

(c)  Record  of  notice  and  supplemental 
publicity.  There  shaJl  be  filed  with  the 
hearing  clerk  or  submitted  to  the  ad- 
ministrative law  Judge  at  the  hearing  an 
aCBdavlt  or  certificate  of  ttie  person  giv- 
ing the  notice  provided  In  paragraphs 
(b)  (1)  (HI)  and  (Iv)  of  this  section.  In 
regard  to  the  provisions  relating  to  mail- 
ing in  paragraph  (b)  (1)  (U)  of  this  sec- 
tion, determination  by  the  Admin- 
istrator that  such  provisions  have  been 
complied  with  shall  be  filed  with  the 
hearing  clerk  or  submitted  to  the  admin- 
istrative law  judge  at  the  hearing.  In 
the  alternative.  If  notice  is  not  given  In 
the  manner  provided  In  paragraphs  (b) 
(1)  (11).  (Ill),  and  (iv)  of  this  section 
there  shall  be  fUed  with  the  hearing 
clerk  oc  submitted  to  the  administrative 
law  judge  at  the  hearing  a  determina- 
tion by  the  Administrator  that  such  no- 
tice  Is   in^iractlcable,   unnecessary,  or 


contrary  to  the  public  Interest  with  a 
brief  statement  of  the  reasons  for  such 
determination.  Determinations  by  the 
Administrator  as  herein  provided  sh^H 
be  final. 

§  1260.7     Docket  number. 

Each  proceeding,  Immediately  follow- 
ing Its  Institution,  shall  be  assigned  a 
docket  number  by  the  hearing  clerk  and 
thereafter  the  proceeding  may  be  re- 
ferred to  by  such  number. 

§  1260.8     Judge. 

(a)  Assignment.  No  judge  who  has  any 
pecuniary  Interest  in  the  outcome  of  a 
proceeding  shall  serve  as  Judge  In  such 
proceeding. 

(b)  Power  of  judge.  Subject  to  review 
by  the  Secretary,  as  provided  elsewhere 
in  this  subpart,  the  judge  In  any  pro- 
ceeding shall  have  power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Change  the  time  and  place  of 
hearings,  and  adjourn  the  hearing  from 
time  to  t&ne  or  from  place  to  place; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  and  cross-examine  wit- 
nesses and  receive  evidence; 

(5)  Admit  or  exclude  evidence; 

(6)  Hear  oral  argument  on  facts  or 
laws;  and 

(7)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearings  and  the  efficient  conduct 
of  the  proceeding. 

(c)  Who  may  act  in  absence  of  judge. 
In  case  of  the  absence  of  the  judge  or  hiS' 
Inability  to  act,  the  powers  and  duties 
to  be  performed  by  him  imder  this  part 
In  connection  with  a  proceeding  may, 
without  abatement  of  the  proceeding  un- 
less otherwise  ordered  by  the  Secretary, 
be  assigned  to  any  other  judge. 

(d)  Disqualification  of  judge.  The 
judge  may  at  any  time  withdraw  as 
Judge  In  a  proceeding  if  he  deems  him- 
self to  be  disqualified.  Upon  the  filing  by 
an  Interested  person  in  good  faith  of  a 
timely  and  sufficient  affidavit  of  personal 
bias  or  disqualification  of  a  judge,  the 
Secretary  shall  determine  the  matter  as 
a  part  of  the  record  and  decision  in  the 
proceeding,  after  making  such  investiga- 
tion or  holding  such  hearings,  or  both, 
as  he  may  deem  appropriate  in  the 
circumstances. 

§  1260.9     Motions  and  requests. 

(a)  General.  (1)  All  motions  and  re- 
quests shall  be  filed  with  the  hearing 
clerk,  except  that  those  made  during  the 
course  of  the  hearing  may  be  filed  with 
the  judge  or  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

(2)  Except  as  provided  in  S  1260.18(b) 
such  motions  and  requests  shall  be  ad- 
dressed to,  and  ruled  on  by,  the  judge 
if  made  prior  to  his  certification  of  the 
transcript  pursuant  to  §  1260.12  or  by  the 
Secretary  if  made  thereafter. 

(b)  Certification  to  Secretary.  The 
judge  may,  In  his  discretion,  submit  or 
certify  to  the  Secretary  for  decision  any 
motion,  request,  objection,  or  other 
question  addressed  to  the  Judge. 
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§  1260.10     Conduct  of  tbe  hearing. 

(a)  Time  and  place.  The  hearing  shall 
be  held  at  the  time  and  place  fixed  In  the 
notice  of  hearing,  unless'the  judge  shall 
have  changed  the  time  or  place.  In  which 
event  the  judge  shall  file  with  the  hear- 
ing clerk  a  notice  of  such  change,  which 
notice  shall  be  given  in  the  same  man- 
ner as  provided  in  §  1260.6  (relating  to 
the  giving  of  notice  of  the  hearing) : 
Provided,  That  if  the  change  in  time  or 
place  of  hearing  is  made  less  than  five 
days  prior  to  the  date  previously  fixed 
for  the  hearing,  the  judge,  either  in  ad- 
dition to  or  in  lieu  of  causing  the  notice 
of  the  change  to  be  given  shall  announce, 
or  cause  to  be  announced,  the  change  at 
the  time  and  place  previously  fixed  for 
the  hearing. 

(b)  Appearances.  (1)  Right  to  appear. 
At  the  hearing,  any  Interested  person 
shall  be  given  an  opportunity  to  appear, 
either  in  person  or  through  authorized 
counsel  or  representative,  and  to  be  heard 
with  respect  to  matters  relevant  and 
material  to  the  proceeding.  Any  inter- 
ested person  who  desires  to  be  heard  In 
person  at  any  hearing  under  these  rules 
shall,  before  proceeding  to  testify,  state 
his  name,  address,  and  occupation.  If  any 
such  person  is  appearing  through  a 
counsel  or  representative,  such  person  or 
such  counsel  or  representative  shall,  be- 
fore proceeding  to  testify  or  otherwise 
to  participate  in  the  hearing,  state  for 
the  record  the  authority  to  act  as  such 
counsel  or  representative,  and  the  names 
and  addresses  and  occupations  of  such 
person  and  such  counsel  or  representa- 
tive. Any  sucli  person  or  such  counsel  or 
representative  shall  give  such  other  In- 
formation respecting  his  appearance  as 
the  judge  may  request. 

<2)  Debarment  of  counsel  or  repre- 
sentative. (1)  Whenever,  while  a  pro- 
ceeding is  pending  before  him,  the  Judge 
finds  that  a  person,  acting  as  counsel  or 
representative  for  smy  person  participat- 
ing In  the  proceeding,  is  guilty  of  un- 
ethical or  unprofessional  conduct,  the 
Judge  may  order  that  such  person  be 
precluded  from  further  acting  as  coimsel 
or  representative  in  such  proceeding.  An 
appeal  to  the  Secretary  may  be  taken 
from  any  such  order,  but  the  proceeding 
shall  not  be  delsiyed  or  suspended  pend- 
ing disposition  of  the  appesil:  Provided, 
That  the  Judge  may  suspend  the  proceed- 
ing for  a  reasonable  time  for  the  pur- 
pose of  enabling  the  client  to  obtain 
other  counsel  or  representative. 

(11)  In  case  the  judge  hsis  ordered  that 
a  person  be  precluded  from  further  action 
as  counsel  or  representative  in  the  pro- 
ceeding, the  judge  within  a  reasonable 
time  thereafter  shall  submit  to  the  Sec- 
retary a  report  of  the  faw;ts  and  circum- 
stances surrounding  such  order  and  shall 
recommend  what  acticm  the  Secretary 
should  take  respecting  the  appearance 
of  such  coimsel  or  representative  In  other 
proceedings  before  the  Secretary.  There- 
after the  Secretary  may,  after  notice  and 
an  opportunity  for  heartng,  issue  such 
order  respecting  the  appearance  of  such 
person  as  counsel  or  representative  In 
proceedings  before  the  Secretary  as  the 
Secretary  finds  to  be  appropriate. 


(3)  Failvre  to  appear.  If  any  Inter- 
ested person  faUs  to  appear  at  the  hear- 
ing, he  shall  be  deemed  to  have  waived 
the  right  to  be  heard  in  the  proceeding. 

(c)  Order  of  procedure.  (1)  The  jtidge 
shall,  at  the  opening  of  the  hearing  prior 
to  the  taking  of.t.estimony,  have  noted  as 
part  of  the  record  the  notice  of  hearing 
as  filed  with  the  Office  of  the  Federal 
Register  and  the  affidavit  or  certificate 
of  the  giving  of  notice  or  the  determina- 
tion provided  for  in  §  1260.6(c). 

(2)  Evidence  shall  then  be  received 
with  respect  to  the  matters  specified  in 
the  notice  of  the  hearing  in  such  order 
as  the  Judge  shall  announce. 

(d)  EvideTice.  (1)  General.  The  hear- 
ing shall  be  publicly  conducted,  and  the 
testimony  givoi  at  the  hearing  shall  be 
rep(»1;ed  verbatim. 

(1)  Every  witness  shall,  before  pro- 
ceeding to  testify,  be  sworn  or  make 
affirmation.  Cross-examination  shall  be 
permitted  to  the  extent  required  for  a 
full  and  true  disclosure  of  the  facts. 

(il)  When  necessary,  in  order  to  pre- 
vent imdue  iH-olongation  of  the  hearing, 
the  Judge  may  limit  the  number  ot  times 
any  witness  may  testify  to  the  same  mat- 
ter or  the  amount  of  corroborative  or 
cumulative  evidence. 

(ill)  The  judge  shall,  insofar  as  prac- 
ticaUe,  exclude  evidence  which  Is  im- 
material, irrelevant,  or  unduly  repeti- 
tious, or  which  Is  not  of  the  sort  upon 
which  responsible  persons  are  ac- 
customed to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  any  other  ruling  of  the  judge 
during  the  hearing,  he  shall  state  briefly 
the  grounds  of  such  objection,  where- 
upon an  automatic  exception  will  follow 
if  the  objection  is  overruled  by  the  Judge. 
The  transcript  shall  not  include  argue- 
ment  or  debate  thereon  except  as  ordered 
by  the  judge.  The  ruling  of  the  judge  on 
any  objection  shall  be  a  part  of  the 
transcript.  Only  objections  made  before 
the  judge  may  subsequently  be  relied 
upon  in  the  proceeding. 

(3)  Proof  and  authentication  of  offi- 
cial records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  as  evi- 
dence without  the  production  of  the  per- 
son who  made  or  prepared  the  same. 
Such  record  or  document  shall.  In  the 
discretion  of  the  judge,  be  evidenced  by 
an  official  publication  thereof  or  by  a 
copy  attested  by  the  person  having  legal 
custody  thereof  and  accompanied  by  a 
certificate  that  such  person  has  the 
custody. 

(4)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of- 
fered in  evidence  at  the  hearing  shall, 
after  Identification  by  the  proponent  and 
upon  satisfactory  showing  of  the  au- 
thenticity, relevancy,  and  materiality  of 
the  contents  thereof,  be  numbered  as 
exhibits  and  received  in  evidence  and 
made  a  part  of  the  record.  Such  exhibits 
shall  be  submitted  in  qulntupllcate  and 
In  documentary  form.  In  case  the  re- 
quired niunber  of  copies  is  not  made 
available,  the  judge  shall  exercise  his 
discretion  as  to  whether  said  exhibits 


shall,  whCTi  practicable,  be  read  in  evi- 
dence or  whether  additional  copies  shall 
be  required  to  be  subtnitted  within  a  time 
to  be  ^ledfled  by  the  judge.  If  the  testi- 
mcmy  of  a  witness  refers  to  a  statote,  or 
to  a  report  or  document  (including  the 
record  of  any  previous  hearing),  the 
judge,  after  inquiry  relating  to  the  iden- 
tification erf  such  statute,  report.  «r 
document,  shall  determine  whetlier  tHe 
same  shall  be  produced  at  the  hearing 
and  i^ysically  be  made  a  ptirt  of  the  evi- 
dence as  an  exhibit,  or  whether  it  shall 
be  Incorporated  into  the  evidence  by 
reference.  If  relevant  and  material  mat- 
ter offered  In  evidence  is  embraced  In 
a  report  or  docimient  (including  the  rec- 
ord of  any  previous  hearing)  containing 
immaterial  or  irrelevant  matter,  sufh 
immaterial  or  Irrelevant  matter  shall  be 
excluded  and  shall  be  segregated  insofar 
as  practicable,  subject  to  the  direction 
of  the  judge. 

(5)  Official  notice.  Oflficial  notice  may 
be  taken  of  such  matters  as  are  Judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  ot  technical, 
scientific,  or  commercial  fact  of  estab- 
lished character:  Provided,  That  inter- 
ested persons  shall  be  given  adequate 
notice,  at  the  hearing  or  subsequent 
thereto,  of  matters  so  noticed  and  shall 
be  given  adequate  opportunity  to  show 
that  such  facts  are  inaccurate  or  are 
erroneously  noticed. 

(6)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  Included  in 
the  transcript.  The  offer  of  proof  shall 

.consist  of  a  brief  statement  describing 
the  evidence  to  be  offered.  If  the  e^^dence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript  if 
the  Secretary  decides  that  the  judge's 
ruling  in  excluding  the  evidence  was 
erroneous.  The  judge  shall  not  allow  the 
Insertion  of  such  evidence  In  toto  If  the 
taking  of  such  evidence  will  constmie  a 
considerable  length  of  time  at  the  hear- 
ing. In  the  latter  event,  if  the  Secretary 
decides  that  the  judge  erred  in  excluding 
the  evidence,  and  that  such  error  was 
substantial,  the  hearing  shall  be  re- 
opened to  permit  the  taking  of  sui^ 
evidence. 

§  1260.1 1      Oral  and  written  arguments. 

(a)  Oral  argument  before  the  judge. 
Oral  argument  before  the  judge  shall  be 
In  the  discretion  of  the  judge.  Such  argu- 
ment, when  permitted,  may  be  limited 
by  the  judge  to  any  extent  that  he  finds 
necessary  for  the  expeditious  disposi- 
tion of  the  proceeding  and  shall  be  re- 
duced to  writing  and  made  part  of  the 
transcript. 

(b)  Briefs,  proposed  findings,  and 
conclusions.  The  judge  shall  announce  at 
the  hearing  a  reasonable  period  of  time 
within  which  Interested  persons  may  file 
with  the  hearing  clerk  proposed  findings 
and  conclusions,  and  written  Eurguments 
or  briefs,  based  upon  the  evidence  re- 
ceived at  the  hearing,  citing,  where  prac- 
ticable, the  page  or  pages  of  the  test!- . 
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mony  where  such  evidence  appears. 
Factual  material  other  than  that  ad- 
duced at  the  hearing  or  subject  to  offi- 
cial notice  shall  not  be  alluded  to  therein, 
and.  In  any  case,  shall  not  be  considered 
in  the  formulation  of  the  order.  If  the 
person  filing  a  brief  desires  the  Secretary 
to  consider  any  objection  made  by  such 
person  to  a  ruling  of  the  judge,  as  pro- 
vided In  {1260.10(d).  he  shall  include 
in  the  brief  a  concise  statement  concern- 
ing each  such  objection,  referring,  where 
practicable,  to  the  pertinent  pages  of  tho 
transcript. 

§  1260.12     Certification     of     tlie     trans- 
cript. 

The  Judge  shall  notify  the  hearing 
clerk  of  the  close  of  a  hearing  as  soon  as 
possible  thereafter  and  of  the  time  for 
filing  written  argiaments,  briefs,  proposed 
flndlTLgs,  and  proposed  conclusions  and 
shall  furnish  the  hearing  clerk  with  such 
other  Information  as  may  be  necessary. 
As  soon  as  possible  after  the  hearing, 
the  judge  shall  transmit  to  the  hearing 
clerk  an  original  and  four  copies  of  the 
transcript  of  the  testimony  and  the 
original  and  all  copies  of  the  exhibits  not 
already  on  file  in  the  office  of  the  hearing 
clerk.  He  shall  attach  to  the  original 
transcript  of  the  testimony  his  certificate 
stating  that,  to  the  best  of  his  knowledge 
and  belief,  the  transcript  is  a  true  tran- 
script of  the  testimony  given  at  the 
hearing,  except  in  such  particulars  as  he 
shall  specify,  and  that  the  exhibits  trans- 
mitted are  all  the  exhibits  as  introduced 
at  the  hearing  with  such  exceptions  as 
he  shall  specify.  A  copy  of  such  certifi- 
cate shall  be  attached  to  each  of  the 
copies  of  the  transcript  of  testimony.  In 
accordance  with  such  certificate  the 
hearing  clerk  shall  note  upon  the  official 
record  copy,  and  cause  to  be  noted  on 
other  copies  of  the  transcript,  each  cor- 
rection detailed  therein  by  adding  or 
crossing  out  (but  without  obscuring  the 
text  as  originsilly  transcribed)  at  the  ap- 
propriate place  any  words  necessary  to 
make  the  same  conform  to  the  correct 
meaning,  as  certified  by  the  judge.  The 
hearing  clerk  shall  obtain  and  file  certifi- 
cations to  the  effect  that  such  correc- 
tions have  been  effected  in  copies  other 
than  the  official  record  copy. 

§  1260.13      Copies  of  the  transcript. 

(a)  During  the  period  in  which  the 
proceeding  has  an  active  statiis  in  the 
Department,  a  copy  of  the  transcript  and 
exhibits  shall  be  kept  on  file  in  the  office 
of  the  hearing  clerk  where  it  shall  be 
available  for  examination  during  official 
hours  of  business.  Thereafter  said  tran- 
script £uid  exhibits  shall  be  made  avail- 
able by  the  hearing  clerk  for  examina- 
tions during  official  hours  of  business 
after  prior  request  and  reasonable  notice 
to  the  bearing  clerk. 

(b)  If  a  personal  copy  of  the  tran- 
script is  desired,  such  copy  may  be  ob- 
tained upon  written  application  filed 
with  the  reporter  and  upon  pasmient  of 
fees  at  a  rate  that  may  be  agreed  up<»i 
with  the  reporter. 


§  1260.14     Administrators    recommencl- 
ed  decision. 

(a)  Preparation.  As  soon  as  practica- 
ble following  the  termination  of  the  pe- 
riod sillowed  for  the  flMng  of  written 
arguments  or  briefs  and  proposed  find- 
ings and  conclusions  the  Administrator 
shaH  file  with  the  hearing  clerk  a  recom- 
mended decision. 

(b)  Contents.  The  Administrator's 
recommended  decision  shall  Include:  (1) 
A  preliminary  statement  containing  a 
description  of  the  history  of  the  proceed- 
ings, a  brief  explanation  of  the  material 
issues  of  fact,  law,  or  discretion  pre- 
sented on  the  record,  and  proposed  find- 
ings and  conclusions  with  respect  to  such 
Issues  Eis  well  as  the  reasons  or  basis 
therefor;  (2)  a  ruling  upon  each  pro- 
posed finding  or  conclusion  submitted  by 
interested  persons;  and  (3)  an  appro- 
priate proposed  order  effectuating  his 
recommendations. 

(c)  Exceptions  to  recommended  deci- 
sion. Immediately  following  the  filing  of 
his  recommended  decision,  the  Adminis- 
trator shall  give  notice  thereof  and  op- 
portunity to  file  exceptions  thereto  by 
publication  in  the  Federal  Register. 
Within  a  period  of  time  specified  in  such 
notice  any  Interested  person  may  file  with 
the  hearing  clei*  exceptions  to  the  Ad- 
ministrator's proposed  order  and  a  brief 
in  support  of  such  exceptions.  Such  ex- 
ceptions shall  be  in  writing,  shall  refer, 
where  practicable,  to  the  related  pages 
of  the  transcript,  and  may  suggest  appro- 
priate changes  in  the  proposed  order. 

(d)  Omission  of  recommended  deci- 
sion. The  procedure  provided  in  this  sec- 
tion may  be  omitted  only  If  the  Secretary 
finds  on  the  basis  of  the  record  that  due 
and  timely  execution  of  his  functions 
imperatively  and  imavoldably  requires 
such  omission. 

§  1260.15      Submi^Mon  to  Secretary. 

Upon  the  expiration  of  the  period  al- 
lowed for  filing  exceptions  or  upon  re- 
quest of  the  Secretary,  the  hearing  clerk 
shall  transmit  to  the  Secretary  the  rec- 
ord of  the  proceeding.  Such  record  shall 
include:  AU  motions  and  requests  filed 
with  the  hearing  clerk  and  rulings  there- 
on; the  certified  transcript;  any  proposed 
findings  or  conclusions  or  written  argu- 
ments or  briefs  that  may  have  been  filed ; 
the  Administrator's  recommended  deci- 
sion, if  any;  and  such  exceptions  as  may 
have  been  filed. 

§  1260.16      Decisittii  hy  the  Secretary. 

After  due  consideration  of  the  record, 
the  Secretary  shall  render  a  decision. 
Such  decision  shall  become  a  part  of  the 
record  and  shall  Include:  (a)  A  state- 
ment of  his  findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor,  upon 
all  the  material  Issues  of  fact,  law,  or  dis- 
cretion presented  on  the  record;  (b)  a 
ruling  upon  each  proposed  finding  and 
proposed  conclusion  not  prevloxisly  ruled 
upon  in  the  record;  (c)  a  ruling  upon 
each  exception  filed  by  interested  per- 
sons, and  (d)   either  (1)  denial  of  the 


proposal  to  Issue  an  order  or  (2)  If  the 
findings  upon  the  record  so  warrant,  sua 
order,  the  provisions  of  which  shall  be 
set  forth  and  suoh  order  shall  be  com- 
plete except  for  Its  effective  date  and 
any  determinations  to  be  made  under 
5  1260.17:  Provided,  That  such  order  shall 
not  be  executed,  issued,  or  made  effec- 
tive imtil  and  unless  the  Secretary  deter- 
mines that  the  requirements  of  8  1260.17 
have  been  met. 

§  1260.17     Execution  of  the  order. 

(a)  Issuance  of  the  order.  The  Secre- 
ta»r' shall,  if  he  finds  that  it  will  tend 
to  effectuate  the  purpose  of  the  Act,  Issue 
and  make  effective  the  order  which  was 
filed  as  part  of  his  decision  pursuant  to 
5  1260.16:  Provided,  That  the  issuance 
of  such  order  shall  have  been  approved 
or  favored  by  producers  as  required  by 
Section  9  of  the  Act. 

(b)  Effective  date  of  order.  No  order 
shall  become  effective  in  less  than  30  days 
after  its  publication  in  the  Fedeal  Regis- 
ter, unless  the  Secretary,  upon  good 
cause  found  and  published  with  the  order, 
fixes  an  earlier  effective  date  thereof. 

(c)  Notice  of  issuance.  Alter  Issuance 
of  the  order,  such  order  shall  be  filed 
with  the  hearing  clerk,  and  notice 
thereof,  together  with  notice  of  the  ef- 
fective date,  shall  be  given  by  publication 
in  the  Federal  Register. 

§  1260.18     FUing. 

(a)  Number  of  copies.  Except  as  pro- 
vided otherwise  herein,  all  dociunents  or 
papers  required  or  authorized  by  the 
foregoing  provisions  hereof  to  be  filed 
with  the  hearing  clerk  shall  be  filed  in 
quintupllcate.  Any  documents  or  papers 
so  required  or  auUiorized  to  be  filed  with 
the  hearing  clerk  shall  be  filed  with  the 
judge  during  the  course  of  an  oral  hear- 
ing. 

(b)  Extension  of  time.  The  time  for 
filing  of  any  document  or  paper  required 
or  authorized  by  the  foregoing  provisions 
to  be  filed  may  be  extended  by  the  judge 
•  before  the  record  is  certified  by  the 
judge)  or  by  the  Administrator  (after 
the  record  is  so  certified  by  the  judge  but 
before  it  Is  transmitted  to  the  Secretary) 
upon  request  filed,  and  if,  in  the  judg- 
ment of  the  judge.  Administrator,  or  the 
Secretary,  as  the  case  may  be,  there  Is 
good  reason  for  the  extension.  All  rul- 
ings made  pursuant  to  this  paragraph 
shall  be  filed  with  the  hearing  clerk. 

(c)  Effective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized  by 
the  foregoing  provisions  to  be  filed  shall 
be  deemed  to  be  filed  when  it  is  post- 
marked or,  if  otherwise  delivered,  when 
it  is  received  by  the  hearing  clerk. 

(d)  Computation  of  time.  Sundays 
and  Federal  holidays  shall  be  Included  in 
computing  the  time  allowed  for  the  filing 
of  any  document  or  paper:  Provided, 
That  when  such  time  expires  on  a  Sun- 
day or  a  Federal  holiday,  such  period 
shall  be  extended  to  Include  the  next  fol- 
lowing business  day. 
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§  1260.19     Discussion  of  issues.  He.,  of 
proceeding  prohibited. 

Except  as  may  be  provided  otherwise 
m  this  subpart,  no  officer  or  employee  of 
the  Department  shall,  following  the  close 
of  the  hearing  in  an  order  proceeding 
and  prior  to  the  issuance  of  an  order, 
discuss  the  Issues,  merits,  or  evidence  in- 
volved in  the  proceeding  with  any  person 
interested  in  the  result  of  the  proceed- 
ing or  with  any  r^resentative  of  such 
person:  Provided,  hotoever.  That  the 
provisions  of  this  section  shall  not  pre- 
clude an  officer  ot  onployee  who  has 
been  duly  assigned  to,  or  who  has  super- 
vision over,  a  proceeding  from  discussion 
with  Interested  persons  m-  their  repre- 
sentatives matters  of  procedure  in  con- 
nection with  such  proceeding.  Insofar  as 
the  provisions  of  this  section  are  in- 
consistent with  the  provisions  of  Reg- 
ulation 1544  of  the  publication  entiUed 
"Regtilations  of  the  U.S.  Department  of 
Agriculture,"  the  provisions  of  this  sec- 
tion shall  prevail. 

§  1260.20      Additional    docuincnli>    to    be 
filed  with  hearing  clerk. 

In  addition  to  the  documents  or  papers 
required  or  authorized  by  the  foregoing 
provisions  of  this  subpart  to  be  filed 
with  the  hearing  clerk,  the  hearing  clerk 
shall  receive  for  filing  and  shall  have 
custody  of  all  papers,  reports,  records, 
orders,  and  other  documents  which  re- 
late to  the  administration  of  any  order 
and  which  the  Secretary  is  required  to 
issue  or  to  approve. 

§  1260.21      Hearing  before  Secretary. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge  in  any  proceeding 
herein.  When  he  so  acts,  the  hearing 
clerk  shall  transmit  the  record  to  the 
Secretary  at  the  expiration  of  the  period 
provided  for  the  filing  of  proposed  find- 
ings of  fact,  conclusions,  and  orders,  and 
the  Secretary  shall  thereupon,  after  dtie 
consideration  of  the  record.  Issue  his  final 
decision  In  the  proceeding:  Provided. 
That  he  may  Issue  a  tentative  decision 
In  which  event  the  parties  shall  be  af- 
forded an  (H^xjrtimity  to  file  exceptions 
before  the  issuance  of  the  final  decision. 

Effective  date:  This  subpart  shall  be- 
come effective  on  Jime  23, 1976. 

Dated:  June  17, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Doc.76-18271  FUed  6-22-7S;8:45  amj 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE   PURPOSES 

[PmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Income  Limits  for  the  Pacific  Islands  and 
American  Samoa 

Sectitm  501  of  the  Housing  and  Com- 
munity Development  Act  of  1974  revised 
section  601  of  the  Housing  Act  of  1949  to 
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add,  as  an  area  to  be  served  by  the  Farm- 
ers Home  Administration  (FmHA),  the 
territories  and  po«esslons  of  the  United 
States  and  the  Trust  Territory  of  the 
Pacific  Islands.  To  further  clarify  the 
implementation  of  tills  authority,  the 
FmHA  is  revising  Exhibits  C  and  D  of 
Subpart  A  of  Part  1822,  Chapter  XVm, 
Title  7  of  the  Code  of  Federal  Regula- 
tions (39  FR  45005;  40  PR  28463;  40 
FR  51621) .  Exhibit  C  lists  the  maximum 
adjusted  Income  for  low-income  families 
and  Exhibit  D  lists  the  maximum  ad- 
justed income  for  moderate-income  fam- 
ilies. Both  exhibits  are  revised  to  delete 
"District  (rf  Marianas"  and  to  add  "Trust 
Territory  of  the  Pacific  Islands"  and 
"American  Samoa."  The  District  of 
Marianas  is  included  in  the  Trust  Ter- 
ritory of  the  Pacific  Islands.  The  income 
limits  established  for  these  areas  are  the 
same  as  the  limits  for  most  of  the  States 
and  is  commensurate  with  the  income 
level  of  the  families  to  be  served.  The  im- 
plementation of  this  regulation  wiU 
clarify  the  income  limits  for  families  to 
be  eligible  for  PmHA  rural  housing 
assistance. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  Exhibits  C  and  D 
on  or  before  July  23,  1976  to  the  Office 
of  the  Clilef,  Directives  Management 
Branch,  Farmers  Home  Administration, 
Department  of  Agriculture,  Room  6316, 
South  Building,  Washington,  DC  20250. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as 
if  this  document  was  a  proposal.  How- 
ever this  revised  part  shall  remain  effec- 
tive imtil  it  is  amended.  AH  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Admlnlstratton,  during  regular  business 
hours  (8:15  a.m.-4:45  p.iii.). 

As  revised.  Exhibits  C  and  D  of  Subpart 
A  of  Part  1822  read  as  follows: 

ExHisrr  C. — Maxhcuic  Adjusted  Income  for 
Low-lKcoME  Families 

MaxtTntim 
^  adjusted 

State:  iTtcome 

AUOwm*    . .W,  600 

Arizona    8,500 

Arkansas  8,500 

CaUIornla 8,500 

Colorado   8,500 

Connecticut 8,500 

Delaware 8,500 

Flcai<la 8, 600 

Oeorgla   8,500 

Idaho 8.500 

minols 8,  500 

Indiana   8,500 

Iowa 9, 600 

Kansas 8,500 

Kentucky «._.  8,500 

Louisiana    8, 500 

Maine 8,  500 

Maryland    8, 500 

Massachusetta 8. 500 

Michigan 8,500 

Minnesota 8,  500 

Mississippi    8,600 

MlsBourt 8,  500 

Montana 8,500 

Nebraska 8,600 

HawaU 10,700 


Sta«e: 

Otimb 

Treat     Territory 
iBlaads 


at    tlM 
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Maximum 
aitjusted 
incoTne 

10,700 

Pacific 
8. 5oe 


American   Sarao* ».  500 

Nerada 8.500 

New   Hampshir* , •■  500 

New  Jersey —  9,  500 

New  Mexico 8,500 

New  York — —  8,500 

North  ClaroUna 8,500 

North   Dakota 8,500 

Ohio '—  8,600 

Oklahoma 8,500 

Oregon 8, 500 

Pennsylvania 8,  600 

Puerto  Rico 8,500 

Rhode  Island 8,  600 

South  Carolina 8.600 

South  Dakota 8.500 

Tennessee — - 8,  500 

Texas 8.500 

Utah 8,600 

Vermont 8,500 

Virginia 8,600 

Virgin  Islands 8,500 

Washington 8,600 

West   Virginia 8,500 

Wisconsin — 8,  500 

Wyoming 8,  500 

Alaska   is,  6<X> 

ExHiBTT  D. — MAxntnrsc  Adjttsth*  Iwcome 
roa  Mobekatk-Incomk  Families 

ifaxlmum 
adjusted 
State:  income 

Alabama $12,900 

Arizona 12.900 

Arkansas 12,900 

California 12, 90O 

Hawaii 12,900 

Nevada 12,900 

Colorado  .  — 12,900 

Florida    12.900 

Georgia 12,900 

Idaho 12.900 

Illinois    12,900 

Indiana 12,900 

Iowa 12,900 

Kansas    12,900 

Kentucky  12,900 

Loolslana  12,900 

Maine    12,900 

Michigan 12,900 

Minnesota    12.900 

Mississippi 12,900 

Missouri    —  12,900 

Montana 12,900 

Nebraska 12,900 

Delaware 12,900 

New    Jersey 12,900 

Maryland   12,900 

Guam 16,200 

New  Mexico 12,  900 

New  York 12,900 

North  Carolina —  12,900 

North  DakoU 12,900 

Ohio 12.900 

Oklikhoma 12.900 

Oregon    -_. . 12,900 

Alaska ii 20,500 

Pennsylvania '—  12,900 

South  Carolina . 12,900 

South  Dakota 12,900 

Tennessee 12,900 

Texas 12,900 

Utah 12,900 

Vermont 12,900 

Connecticut 12,900 

Massachusetts 12,900 

New  Hampahli* 12.900 

Rhode  Island 12.900 

Vlrglnl* 12.900 

Washington 1 12,900 
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Maxtmum 
adjusted 
State:  income 

West  Virginia _     12,900 

Wlsoansln 12,900 

Wycanlng 12,900 

Puerto  Rico -     12,900 

Virgin  lalands.- 12.900 

Trust  Territory  of  the  Pacific 

IsUnds    - 12,900 

American  Samoa 12,900 

(42  VS.C.  1480,  delegation  of  authority  by 
tiie  Sec.  of  Agrlc,  7  CFR  2.23,  delegation  of 
authority  by  tihe  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70.) 

Effective  date:  This  revision  shall  be- 
come effective  June  23,  1976. 

Dated:  June  14,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

IFR  Doc.76-18212  Filed  e-22-76;8:45  am) 

THIe  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

(Ruling  1976-4] 

SYNTHETIC  FUELS  PROCESSED  FROM 
OIL  SHALE,  TAR  SANDS,  AND  COAL 

Inapplicability  of  Mandatory  Petroleum 
Allocation  and  Price  Regulations 

I.  Issue 

Tlie  Federal  Energy  Administration 
('*PEA")  has  recently  received  several  in- 
quiries with  respect  to  the  applicability 
of  the  Mandatory  Petroleum  Allocation 
end  Price  Regulations  to  the  so-called 
synthetic  fuels  (or  crude  oil  substitutes) 
processed  from  oil  shale,  tar  sands,  coal, 
and  other  natural  deposits  that  must  be 
mined  before  the  crude  oil  substitute  can 
be  extracted.  The  purpose  of  this  Ruling 
is  to  set  forth  the  FEA's  determination 
that  such  crude  oil  substitutes  do  not  fall 
within  the  purview  of  FEA's  authority  to 
establish  mandatory  petroleum  alloca- 
tion and  price  regiilations,  which  is  de- 
rived from  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  tunended 
("EPAA") . 

For  purposes  of  this  Ruling,  oil  shale 
is  defined  as : 

A  fine-grained  sedimentary  rock  contain- 
ing Insoluble  organic  matt«r  that  yields  sub- 
stantial amounts  of  oil  by  destructive  dls- 
tlUation. 

Tar  sands  are  defined  as: 

The  several  rock  types  that  contain  an  ex- 
tremely viscous  hydrocarbon  which  Is  not 
recoverable  in  its  natviral  state  by  conven- 
tional oil  well  production  methods  Including 
currently  used  enhanced  recovery  techniques. 
The  hydrocarbon-bearing  rocks  are  variously 
known  as  bitumen-rocks,  oil  impregnated 
rocks,  oil  sands,  and  rock  asphalt. 

Coal  is  presently  defined  in  10  CFR 
Part  305. 

n.  Ruling 

The  EPAA  directs  the  President  to  pro- 
mulgate regulations  providing  for  the 
rllocatlon  and  pricing  of  "crude  oil,  resld- 
dual    fuel   oil,   and   refined   petroleum 


products."  The  term  "crude  oil,"  how- 
ever, is  not  defined  and  Congress  did  not 
specify  in  the  Act  or  its  legislative  his- 
tory whether  it  intended  the  term  "crude 
production  of  such  crude  oil  substitutes 
derived  from  oil  shale,  coal,  tar  sands 
or  other  natural  deposits  that  must  be 
mined  before  the  hydrocarbons  can  be 
extracted.  Accordingly,  FEA  has  reviewed 
the  purposes  of  the  EPAA  and  the  cir- 
cumstances underlying  its  adoption  to 
determine  whether  Congress  intended  the 
production  of  such  crude  oil  substitutes 
to  be  subject  to  the  specific  temporary 
authority  which  Congress  delegated  to 
the  President  under  the  EPAA.  Based  on 
this  review,  the  FEA  has  concluded  that 
the  Congress  did  not  intend  these  prod- 
ucts to  be  regulated  under  the  EPAA. 

In  enacting  the  EPAA  in  December, 
1973,  Congress  was  concerned  with  pro- 
viding temporary  authority  for  the  allo- 
cation and  pricing  of  only  those  petro- 
leum resources  that  were  then  actually 
or  threatening  to  be  in  short  supply. 
Thus,    the   purpose  of   the  EPAA   was 

stated  in  section  2(b)   to  be to 

grant  to  the  President  of  the  United 
States  and  direct  him  to  exercise  specific 
temporary  authority  to  deal  with  short- 
ages of  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  or  disloca- 
tions in  their  national  distribution  sys- 
tem." The  temporary  nature  of  the 
regulatory  program  envisioned  by  Con- 
gress under  the  EPAA  was  underscored 
by  section  4(g)(1),  which  Initially  pro- 
vided that  the  regulation  required  to  be 
promulgated  imder  section  4(a)  would 
remain  In  effect  only  until  midnight 
February  28,  1975. ' 

At  the  time  of  enactment  of  the  EPAA. 
domestic  production  of  crude  oil  substi- 
tutes derived  from  oil  shale,  coal  and 
tar  sands  was,  as  it  is  now,  imdertaken 
only  for  experimental  purposes,  and  the 
synthetic  products  obtained  thereby  were 
not  commercially  available  for  use  as 
refinery  or  petrochemical  feedstocks  and 
were  not  expected  to  beccHne  commer- 
cially available  for  several  years.  From 
these  facts,  the  FEA  has  concluded  that 
the  Congress  clearly  did  not  Intend  these 
products  to  be  subject  to  the  temporary 
regulation  required  imder  section  4(a) 
of  the  EPAA  when  it  enacted  the  EPAA 
to  deal  with  the  supply  shortages  and 
dislocations  in  the  petroleum  industry 
that  occurred  late  in  1973  or  threatened 
to  occur  before  the  end  of  February  1975. 
~The  FEA  recognizes  that  the  initial 
price  regulations  of  FEA  (then  known  as 
the  P^eral  Energy  Office)  defining  the 
substances  subject  to  price  controls  un- 
der the  EPAA  carrier  forward,  as  the 


>  The  mandatory  regulatory  autAiority  con- 
tained in  section  4(a)  has  subsequently  been 
extended  on  several  occasions.  See  P.L.  93-511 
(December  5,  1974),  P.L.  94-99  (Septem- 
ber 29,  1975),  P.L.  94-133  (November  14, 
1975),  and  Pli.  94-163  (December  22.  1975). 
The  fact  that  this  authority  has  been  ex- 
tended beyond  the  initial  February  28,  1975 
expiration  date,  however.  Is  not  relevant  to 
the  Intent  of  Congress  with  respect  to  the 
meaning  of  the  term  "crudeoil"  at  the  time 
the  EPAA  was  passed. 


Congress  contemplated  would  be  the  case, 
regulations  having  similar  coveragifc  that 
had  previously  been  adopted  by  the  Cost 
of  Living  Council  ("CLC") .  The  CLC  first 
provided  for  the  regulation  of  petroleum 
prices  on  August  17,  1973.  when  it 
adopted  Subpart  L  of  6  CFR  Part  150, 
under  Phase  IV  of  the  Economic  Stabili- 
zation Program.  CLC  was  acting  pursu- 
ant to  the  authority  conferred  by  the 
Economic  Stabilization  Act  of  1970 
("Stabilization  Act") ,  the  broad  purpose 
of  which  was  to  stabilize  the  economy, 
improve  the  Nation's  competitive  position 
in  world  trade,  and  protect  the  purchas- 
ing power  of  the  dollar.  The  scope  of 
regulatory  authority  exercised  by  CLC 
under  the  Stabilization  Act  was  equally 
broad,  extending  generally  to  prices, 
rents,  wages,  salaries,  dividends,  and 
interest. 

The  Subpart  L  regulations  of  CLC 
were  applicable  to  "sales  of  products  de- 
scribed in  the  1972  Standard  Industrial 
Classification  Manual,  Industry  Code 
1311,  1321,  or  2911  (except  natural 
gas  *  •  *)  •  •  •."  The  applicability  of 
the  CLC  Subpart  L  regulations  to  the 
production  segment  of  the  petroleum  in- 
dustry was  described  by  Standard  In- 
dustrial Classification  1311  (except 
natural  gas),  which  provides,  in  part,  as 
follows : 

Establishments  primarily  engaged  in  op- 
erating oil  and  gas  field  properties.  Such  ac- 
tivities Include  exploration  for  crude  petro- 
leum and  natuiral  gas;  drtUlng,  completing, 
and  equipping  wells;  operation  of  separators, 
emulsion  breakers,  deslltlng  equipment:  and 
all  other  activities  In  the  preparation  of 
oil  and  gas  up  to  the  point  of  shipment  from 
the  producing  property.  This  Industry  also 
Includes  the  prodtictlon  of  oil  through  the 
mining  and  extraction  of  oil  from  oil  shale 
and  oU  sands.  •   •   • 

Crude  oU  production 
Crude  ijetroleum  production 
Natural  gas  production 
Oil  sand  mining 
Oil  shale  mining 

(Standard  Industrial  Classifications  1321 
and  2911  relate  to  Natural  Gras  Liquids 
and  Petroleum  Refining,  respectively.) 
In  passing  the  EPAA,  Congress  ex- 
pressly recognized  that  the  CLC  petro- 
leum price  regulations  in  Subpart  L 
could  form  the  basis  for  the  price  regu- 
lations to  be  adopted  under  the  EPAA, 
unless  and  until  such  time  as  the  pur- 
poses of  the  EPAA  required  a 
modification: 

It  Is  expressly  contemplated  •  •  •  that 
the  price  controls  established  by  Phase  IV 
under  authority  of  the  Economic  Stabllza- 
tlon  Act  would  continue  In  effect  unless  and 
until  required  to  be  modified  by  the  price 
regulation  required  to  carry  out  the  purposes 
of  this  Act.  •  •  •  (H.R.  Rep.  No.  628,  93rd 
Cong.,  at  26  (1973).) 

Congress'  contemplation  that  CLC 
price  controls  "would  continue  in  effect 
unless  and  until  required  to  be  modified" 
under  the  EPAA  Indicates  that  Congress 
expected  the  mandatory  authority  im- 
der the  EPAA  to  be  generally  coexten- 
sive with  the  scope  of  the  authority  ex- 
ercised by  CLC  under  the  Stabilization 
Act.  But  it  also  Indicates  that  the  agency 
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assigned  responsibility  for  implementing 
the  EPAA  would  be  under  an  obligation 
to  take  a  closer  look  at  the  CLC's  regu- 
lations in  order  to  conform  their  scope 
to  the  specific  temporary  regulatory  pur- 
poses of  the  EPAA. 

Accordingly,  FEO  on  April  3,  1974, 
determined  that  certain  products  re- 
fined from  crude  oil,  which  were  specif- 
ically included  imder  the  Standard  In- 
dustrial Classification  2911  and  thus 
were  price  controlled  by  the  CLC  under 
the  Stabilization  Act,  were  not  within 
the  intended  scope  of  the  EPAA  (39  FR 
12353,  April  4, 1974) .  No  action  was  taken 
at  that  time  with  respect  to  the  crude 
oil  substitutes  which  are  the  subject  of 
this  ruling  inasmuch  as  they  were  not 
being  commercially  produced  and  were 
thought  therefore  not  to  warrant  spe- 
cific mention.  However,  now  that  the 
matter  has  been  appropriately  brought 
to  the  FEA's  attention  and  the  agency 
has  had  an  opportunity  to  consider 
whether  Congress  intended  these  prod- 
ucts to  be  subject  to  regulation  under 
the  EPAA.  the  FEA  for  the  reasons  out- 
lined above,  has  concluded  that  Congress 
did  not  so  intend. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

June  17,  1976. 
(FR  Doc. 76-18207  FUed  6-18-76;  10:37  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  335 — SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Quarterly  Report — Form  F-4 

This  amendment  to  §  335.44  (12  CFR 
335.44)  revises  the  captions  of  three  lines 
of  Form  F-4,  Quarterly  Report,  and  cor- 
rects typographical  errors  in  Form  F-4, 
Quarterly  Report. 

A.  The  revision  of  captions  is  necessary 
for  internal  consistency  to  conform 
nomenclature  of  §  335.44  to  revisions  to 
§  335.71  nomenclature  adopted  this  date 
by  the  Corporation's  Board  of  Directors. 
The  revisions  to  §  335.71  were  covered 
by  the  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  on 
February  24,  1976  (41  PR  8072-8074) 
which  invited  public  comment  through 
March  31, 1976.  The  effect  of  this  amend- 
ment to  i  335.44  Is  to  substitute  the  terms 
"Unsubordinated  debt"  for  "Debt;- 
"Total  unsubordinated  debt"  for  "Total 


debt;"  and  "Subordinated  notes  and  de- 
bentures" for  "Capital  notes  and  deben- 
tures." 

B.  The  format  configuration  of  Form 
F-4,  Quarterly  Report,  is  hereby  amended 
to  correct  typographical  errors  in  head- 
ings, rulings  and  alignment  of  captions. 

C.  These  amendments  liave  no  effect 
on  the  "GENERAL  INSTRUCTIONS"  to 
the  Form  which  remain  unclianged. 

D.  ITie  Board  finds  that  public  par- 
ticipation in  this  rule-making  process  is 
unnecessary  and,  therefore,  the  relevant 
provisions  of  5  U.S.C.  553,  requiring  no- 
tice of  proposed  rule-making  and  oppor- 
tunity for  public  comment,  are  not  ap- 
plicable. Accordingly,  12  CFR  335.44  is 
revised  as  set  forth  below. 

Effective  Date:  This  revised  regula- 
tion shall  become  effective  on  August  31. 


1976.  The  existing  regulation  shall  re- 
main in  effect  until  that  date. 

By  Order  of  the  Board  of  Directors, 
June  16.  1976. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

12  CFR  335.44  is  amended  by  deleting 
the  tabular  format  and  the  signature 
clause  of  Form  F-4,  Quarterly  Report, 
and  substituting  the  following  (General 
Instructions  "A"  through  "I"  which  fol- 
low the  signature  clause  of  the  format 
are  not  affected  by  this  amendment  and 
continue  in  force.) : 

§  335.44      Form   for  quarlerljr   rrport  of 
bank  (Form  F— 4). 


FOBM   F-4— Ql'AETERI.Y    REPORT  OF 


(Name  Of  Bank) 


(City  and  SUtr) 

INFORMATION  TO  BE  IKCLUDED  IX  THE   REPORT 


A.  r<uiiiiiiiuir.e(l  Fiiitiiu'iu!  Iiirormation 


Ilfm 


ending. 


3  mo 


Fiscal  year  to  dale  (.. 
months  ending ) 


19.. 
(comint 

year)  , 


19.. 
(prior 

year) 


19.. 

(current 

year) 


W.. 

(prior 
year) 


1.  OperaliiiR  income: 

(a)  Inieresl  and  fees  on  loan.s 

(b)  Interest  and  dividends  on  securities 

(c)  Other  operating  income 

(d)  Total  operating  income-. 

2.  Operating  espenses: 

(a)  Salaries  and  other  compensation 

(h)  Interest  expenses 

(c)  Provi.«ion  (or  loan  losses 

(d)  Otlicr  oi)erating  expenses 

(e)  Total  operating  expen.ses 

3   Income   before    income   taxes,   extraordinary   items, 

and  securities  gains  Oosses) 

4.  Applicable  income  taxes 

5.  Income  before  securities  gains  (losses)  and  extraordinary 

items - 

6.  Net  securities  gains  (losses),  less  related  tax  effect 

7.  Extraordinary  items,  less  related  tax  effect 

8.  Net  Income 

'J.  Earnings  per  common  share:  > 

(a)  Income  before  securities  gains  (losses) 

-    (b)  Extraordinary  items 

(c)  Net  Income 

10.  Cash  dividends  declared  per  common  share 


B.  Capitalir.ation  and  Stockholders'  Equity 


(Dst«) 


Amount 


Unsubordinated  debt: 

Federal  funds  purchased  and  securities  sold  under  agreementt  to  repurchase. 

Other  liabilities  for  borrowed  money. , .     , 

Bank  acceptances  outstanding „ .^ ,  ,   ,. 

Mortgages  payable .„ „ 

Totafonsubordinated  debt _ ..._._____ 

Deferred  credits .______..____ 

Minority  interest 

Subordinated  notes  and  debeotorea 
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Shares  iasiied  or 
aatatandtng 


AjDonnt 


Stockholder's  eqoitr 

Preferred  stock  (list  separately  convertible  and  noaoonvtrtibla  pretened  stock) . 
Common  stock . 


Surplus. 

rndivided  proftts:  Balance  at  bcflnnin^  of  eorrent  fiscal  year... 

Prior  period  adjustments,  if  any  ishow  credits  (and  chaifes)  separately) 

Net  income  (caption  S  atoore) 

Dividends  (state  cash  and  stock  dividends  on  common  stock  separately.  Indicating  amocmt  per 

share — dividends  on  pretared  stocks  may  be  shown  in  oneamotint) 

Other  credits  (charges)  (eitplaln  nature  and  amoiuts) 

Balance  ;it  end  of  imerira  period.. .^ 

K>«erve  for  continitenries  and  other  capital  reserves 

Treasury  stock:  (Identify  class  of  security,  number  of  shares  and  basis  at  which  stated) 

Total  siockholde.s'  equity 


( ) 


Intlruttionif.  1.  The  torm  and  content  shall  conform  general  y  with  that  in  the  balance  sheet  and  notes  thereto 
•ppearing  in  the  annual  report  filed  with  the  Corporation. 

2.  The  nnmber  of  shares  of  eai-h  class  of  securities  reserved  (or  conversion,  warrants,  options  and  other  rights  shall 
be  separately  disclosed. 

Pursuant  tothereouiremoiitsof  theSecruilies  Exchange  Act  of  1934,  the  bank  has  duly  caused  thLt  quarterly  report 
to  be  sigr.cd  on  its  hdialf  by  the  undersigned,  thereuiito  duly  anlborized. 


Date. 


By. 


(Name  of  bank) 


(Name  and  title  of  signing  officer) 


I  See  general  instruction  0(j)  below. 


General  Instructions 

•  •  • 

[FR  Doc.76-18056  PUed  &-22-76;8:45  am] 


PART  335— SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Financial  Statements;  Form  and  Content 

On  February  24,  1976,  notice  of  pro- 
poseti  nilemaking  regarding  amendments 
to  Part  335  of  Federal  Deposit  Insurance 
Corporation  Rules  and  Regulations  (12 
CFR  335)  was  published  for  comment  in 
the  Federal  Register  (41  FR  8072-6074 
(1976)).  Interested  persons  were  given 
until  March  31,  1976,  to  submit  written 
data,  views  or  arguments  regarding  the 
proposed  amendments.  Comments  on  the 
proposal  have  been  received  and  consid- 
ered and  with  one  modification  the 
amendments  are  now  adopted. 

As  amended,  §  335.71  which  governs 
the  form  and  content  of  financial  state- 
ments submitted  pursuant  to  Part  335 
would  require  that  ( 1 )  the  allowance  for 
loan  losses  be  divided  into  valuation, 
contingency  and  deferred  tax  portions 
and  reported  swicordingly;  (2)  unearned 
income  on  loans  be  deducted  from  loans 
receivable;  and  (3)  bonds,  notes  and  de- 
bentures be  grouped  with  liabilities  rath- 
er than  capital  accounts.  The  proposal 
has  been  modified  to  provide  for  dte- 
closure  of  the  difference  between  the  loan 
loss  reserve  stated  on  the  financial  state- 
ments and  tii«  reserve  accumulated  for 
tax  purposes  if  material.  Corrections  and 
clarifications  of  a  minor  nature  have  also 
been  made. 

The  Board  finds  that  further  public 
participation  In  this  rulemaking  process 
ts  luinecessary,  and  therefore  the  rele- 
vant provisions  of  5  U.S.C.  553  requiring 
notice  of  proposed  rulemaking  and  op- 
portunity for  public  participation  are  not 
applicable.  Accordingly,  after  consider- 
ation of  the  comments  received  and  pur- 
suant to  the  authority  contained  in  sec- 
tion 12(1)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (15  U.S.C.  78Z 
(D),  12  CFR  Part  335  is  amended  as 
set  forth  below,  effective  August  31, 1976. 


By  Order  of  the  Board  of  Directors, 
June  16,  1976. 

FssERAL  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 

§  335.71      [Amended] 

12  C.F.R.  §  335.71  is  amended  as  fol- 
lows: 

1.  By  revising  the  "BALANCE  SHEET" 
form  and  instructions  thereto  as  set  forth 
In  §  335.71  to  read  as  follows: 
A.  Balance  Skset 
Assets 

1.  Cash  and  due  from  banks 

a.  Investment  securities: 

(a)  U.S.  Treasury  securities 

(b)  Sectirltles  of  other  U.S.  Oov- 

ernment  agencies  and  cor- 
porations   

(c)  Obligations    of    States    and 

political  subdivisions 

(d)  Other  securities 

3.  Trading  account  secuiitlee 

4.  Federal  funds  sold  and  Bectirttlea 

purchased  under  agreements  to 

resell 

6.  Other  loans: 

(a)  Total  other  loans 

(b)  Less     lUlowance     for     loan 

losses^  

(c)  Net  other  loans 

6.  Bank  premises  and  equipment 

7.  Other  real  estate  owned 

8.  Investments    In    subsidiaries    not 

consolidated   — _ 

9.  Customers'  acceptance  liability . 

10.  Other  assets . 

11.  Total  as.sets 

Liabilities 

12.  Deposits: 

(a)  Demand  deposits  in  domestic 

offices  

(b)  Savings  deposits  in  domestic 

ofBces  

(c)  Time  dep>oslts  in  domestic 

offices  

(d)  Deposits  In  foreign  offices 

13.  Federal   fimds  purchased   and  se- 

ctirltles sold   tmder   agreements 
to  repurchase 


14.  Other     liabilities     for     borrowed 

money 

18.  Bank's  acceptances  imtirtawllnt 

16.  Mortgagse   p«yabls 

17.  Minority  interests  In  oonisolldatsd 

subsidiaries 

18.  Other    llabUltles 

19.  Total    UablUtlee    (excluding    sub- 

ordinated notes  and  debentures) 

20.  Subordinated    notes    and    deben- 

tures   

Capital  Accounts 

21.  Equity  capital : 

(a)  Capital  stock : 

Preferred   stock 

Conunon  stock 

(b)  Surplus 

<c)    UndtTlded  Profits 

(d)     Rsserve    for    contingencies 

and  other  capital  reserves. 

22.  Total  capital  accounts 

23.  Total       liabilities,       subordinated 

notes  and  debentures,  and  capi- 
tal     

ASSETS 

•  •  •  •  • 

5.  Other  loans,  (a)  Total  othcT  loans.  (1) 
State  the  aggregate  gross  value  of  aU  loans 
Including  (1)  acceptances  of  other  banks  and 
commercial  paper  purchased  in  the  open 
market;  (11)  acceptances  executed  by  or  lor 
the  account  of  the  reporting  bank  and  sub- 
sequently acqtiired  by  it  through  piu-chase 
or  discount:  (ill)  customers'  liability  to  the 
reporting  bank  on  drafts  paid  under  letters 
of  credit  for  which  the  bank  has  riot  been 
reimbursed;  and  (Iv)  "cotton  overdrafts"  or 
"advances",  and  commodity  <w  bUl-of -lading 
drafts  payable  upon  arrival  of  goods  against 
which  drawn,  tat  which  the  reportisg  bank 
has  given  deposit  credit  to  customers. 

(2)  Include  (1)  p«Hper  redlscounted  with 
the  Federal  Ressrve  or  other  bao^  and  (11) 
paper  pledged  as  coUateral  to  secure  bUls 
payable,  afi  marginal  coUateral  to  secure  bills 
redlscounted,  or  for  any  other  purpose. 

(3)  Do  not  Include  contracts  of  sale  or 
other  loans  indirectly  representing  bank 
premises  or  other  real  estate:  these  should 
be  Included  In  "bank  premises"  or  "other 
re«J  estate". 

(4)  Do  not  deduct  bona  fide  deposits  ac- 
cumulated by  borrowers  for  the  payment  of 
loans. 

(8)  Deduct  unearned  income  on  loans.  If 
material,  report  on  the  balance  sheet  or  In 
a  note  to  financial  statements  the  amount  of 
unearned  Income  deducted. 

(b)  Less  reserve  for  loan  lo»ses.  State  the 
balance  of  the  loan  loss  allowance  at  the  end 
of  the  fiscal  year.  Include  m  this  reserve  only 
the  valuation  portion — that  Is,  the  amount 
estabUshed  through  charges  against  Income. 
If  the  amount  shown  on  this  llrue  differs  ma- 
terially from  the  reserve  accumulated  for 
Income  tax  return  purposes  under  the  In- 
ternal Revenue  Code,  reconcile  such  amounts 
in  a  note  to  financial  statements. 

Non;. — For  financial  statements  filed  sub- 
sequent to  August  31,  1976,  the  aUowance  for 
loan  losses  shall  be  divided  into  its  three 
components,  that  Is,  the  valuation,  contin- 
gency, and  deferred  tax  portions.  The  val- 
uation portion  represents  that  part  of  the 
allowance  which  was  established  through 
charges  against  Income.  The  contingency  por- 
tion represents  the  aggregate  of  transfers 
from  undivided  profits,  net  of  related  de- 
ferred taxes.  The  deferred  tax  portion  repre- 
sents the  aggregate  deferred  taxes  associated 
with  the  differences  between  loan  loss  ex- 
pense reported  for  Income  tax  purposes  and 
the  amounts  reported  on  statements  of  In- 
come. For  financial  statements  filed  subse- 
quent to  August  31,  1976,  the  valuation  por- 
tion of  the  allowance  shaU  be  deducted  from 
other  loans;  the  contingency  portion  shall  be 
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included  In  undivided  profits;  and  the  de- 
ferred tax  portion  shaU  be  reported  as  an 
other  liability.  For  purposes  of  this  alloca- 
tion, the  entire  allowance  for  loan  losses  as 
of  January  1,  1969  may  be  considered  to  be 
a  valuation  allowance  unless  a  material  dis- 
tortion of  reported  figures  would  result.  The 
Instructions  In  this  NOTE  are  to  be  retro- 
actively applied  to  aU  financial  statements 
submitted  In  accordance  with  the  provisions 
of  this  Part,  regardless  of  the  period  reported, 
(c)  JVet  other  loans.  State  the  difference 
of  Items  6  (a)  and  (b). 

•  •  *  •  • 

LiABiLrriEs 

•••••• 

17.  Minority  interests  in  consolidated  sub- 
sidiaries. State  the  aggregate  amount  of  mi- 
nority stockholders'  Interests  in  capital  stock, 
siuplus,  and  undivided  profits  of  consolidated 
subsidiaries. 

18.  Other  liabilities.  State  separately,  if 
material,  (a)  accrued  payrolls;  (b)  accrued 
Income  tax  liability  (Federal  and  State  com- 
bined); (c)  accrued  interest;  (d)  cash  divi- 
dends declared  but  not  paid;  (e)  deferred 
income  taxes,  including  deferred  taxes  arising 
from  income  tax  return  deductions  in  excess 
of  financial  statement  provision  for  loan 
losses  (See  Note  at  {  338.71A(8)  (b) ) ;  and  (f ) 
and  other  liability  not  Included  in  Items  12 
through  16. 

19.  Total  liabilities  (excluding  subordi- 
nated notes  and  debentures) .  State  the  sum 
of  Items  12  through  18. 

20.  Subordinated  notes  and  debentures. 
State  separately  here,  or  in  a  note  referred 
to  herein,  each  issue  or  type  of  obligation 
subordinated  to  the  claims  of  depositors  and 
such  information  as  will  indicate  (a)  the 
general  character  of  each  type  of  debt  In- 
cluding, the  rate  of  interest;  (b)  the  date 
of  maturity  (or  dates  if  maturing  serially) 
and  call  provisions;  (c)  the  aggregate 
amount  of  maturities,  and  sinking  fund  re- 
quirements, each  year  for  the  five  years  fol- 
lowing the  date  of  the  balance  sheet;  (d)  If 
the  payment  of  principal  or  Interest  is  con- 
tingent, an  appropriate  Indication  of  the 
nature  of  the  contingency;  (e)  a  brief  indi- 
cation of  priority;  and  (f)  if  convertible, 
the  basis. 

CAPITAL  ACCOTTNTS 

21.  Equity  capital,  (a)  Capital  stock.  State 
for  each  class  of  shares  the  title  of  issue,  the 
number  of  shares  authorized.  Issued  and  out- 
standing and  the  capital  share  liability 
thereof,  and,  if  convertible,  the  basis  of  con- 
version. Show  also  the  dollar  amovmt,  if  any, 
of  capital  shares  subscribed  but  unissued, 
and  of  subscrlptiot^  receivable  thereon. 

(b)  Surplus,  -^tate  the  net  amount  for- 
mally transferred  to  the  stirplus  account  on 
or  before  the  reporting  date. 

(c)  Undivided  profits.  State  the  amount  of 
undivided  profits  shown  by  the  bank's  books. 
(See  NOTE  at  S  335.71A(5)  (b)). 

(d)  Reserve  for  contingencies  and  other 
capital  reserves.  (1)  State  separately  each 
such  reserve  and  its  purpose. 

(2)  These  reserves  constitute  amounts  set 
aside  for  possible  decrease  in  the  book  value 
of  assets,  or  for  other  unforeseen  Indeter- 
minable liabilities. 

(3)  As  these  reserves  represent  a  segre- 
gation of  undivided  profits,  do  not  Include 
any  element  of  known  losses,  or  losses  the 
amount  of  which  can  be  estimated  with 
reasonable  accuracy. 

(4)  Reserves  for  possible  security  losses, 
reserves  for  possible  loan  losses,  and  other 
contingency  reserves  that  are  established  as 
precautionary   measures   only   shall   be   in- 


cluded in  these  reserves,  as  t«iey  represent 
segregations   of   "undivided   profits". 

23.  Total  capital  accounts.  State  the  total 
of  It»mB  21  (a),  (b),  (c)  and  (d). 

23.  Total  liaJHlities,  subordinated  notet 
and  debentures,  and  capital.  State  the  total 
of  Items  19,  20  and  22. 

2.  By  amending  Item  2(f)  following 
the  "STATEMENT  OP  INCOME"  form 
set  forth  in  {  335.71  by  substituting  the 
term   "subordinated  notes  and  deben- 


tures" for  the  term  "capital,  notes  and 
debentures"  wherever  it  appears. 

3.  By  amending  Item  2(1)  (5)  follow- 
ing the  "STATEMENT  OP  INCOME" 
form  set  forth  in  §  335.71  by  deleting  the 
NOTE  thereto. 

4.  By  revising  tlie  "STATEMENT  OP 
CHANGES  IN  CAPITAL  ACCOUNTS' 
form  set  forth  in  §  335.71  to  read  as 
follows : 


C.  ST^iTEMENT  OF  CHANGES  W  CAPITAL  ACCOUNTS 


Increase 
(Decrease ' 


Preferred  stock 
$ p»r 


Common  stock 
$ par 


Surplus 


Undivided 
profits 


Reserve  (or 

conlingenci«< 

and  other 
capital  reserves 


1.  Balance  at  beginning  of  year' 

2.  Net   income  transferred   to  undi- 

vided profits - 

3    Preferred  stock  and  common  stock 
sold  (par  or  face  value) 

4.  Stock  Issued  incident  to  mergers 

and     acquisitions 

5.  Premium  on  capital  stock  sold 

6.  Additions  to,  or  reductions  in,  sur- 

plus, undivided  profits,  and  re- 
serves incident  to  mergers 

7.  Cash   dividends  declared  on  pre- 

ferred  stock 

8.  Cash  dividends  declared  on  com- 

mon   stock 

9.  Stock  issued  in  payment  of  stock 

dividend  ..  shares  at  par  value. - 

10.  All  other  increases  (decreases)  - — 

11.  Net    Increaise     (decrease)     for    the 

year     

12.  Balance  at  end  of  year 

■  If  the  statement  Is  filed  as  part  of  an 
annual  or  othw  periodic  report  and  the 
balances  at  the  beginning  of  the  period  differ 
from  the  closing  balances  as  filed  for  the 
fiscal  period,  state  In  a  footnote  the  difference 
and  explain.  See  Note  &t  f  338.71A(6)  (b)  for 
explanation  of  requirement  that  undivided 
profits  be  retroactively  restated  as  of  the 
effective  date  of  this  amended  Regulation. 

"  State  separately  any  material  amounts 
considered  to  be  capital  adjustments  under 
generally  accepted  accovmtlng  principles,  in- 
dicating clearly  the  nature  of  the  transac- 
tion out  of  which  the  item  arose. 

5.  By  revising  the  "Schedule  TJ. — 
Other  loans"  form  set  forth  in  I  335.71  to 
read  as  follows: 

Schedule  III. — Other  loans  » 

Boo  Ac 
Type :  value 

Real  estate  loans: 

Insured  or  guaranteed  by  the 
VS.     Government     or     Its 

agencies    

Other     

Loans  to  financial  institutions 

Loans  for  purchasing  or  carrying 
securities  (secured  or  un- 
secured)     

Commercial  and  Industrial  loans 

Loans  to  individuals  for  house- 
hold, family,  and  other  con- 
sumer   expenditures 

1  If  Impractical  to  classify  foreign  branch 
and  foreign  subsidiary  loans  in  accordance 
with  this  schedule,  a  separate  caption  stating 
the  total  amount  of  such  loans  may  be  in- 
serted. Such  action  should  be  explained  in 
a  footnote. 


Book 
Type:  value 
All  other   loans    (including  over- 
drafts)    -- 

Gross  total  other  loans 

Less:     Unearned    Income    on 
loans    

Total  other  loans  (ex- 
cluding unearned  In- 
come)      

6.  By  revising  the  "Schedule  VII. — Al- 
lowance  for  possible  loan  losses"  form 
set  forth  In  $  335.71  to  read  as  follows: 

Schedule  VII. — AUowajice  for  possible  loan 
losses 

Amount  >■ 

Balance  at  beginning  of  period 

Recoveries  credited  to  allowance 

Additions  due  to  mergers  and  absorp- 
tions-     

Provision  for  loan  losses 

Losses  charged  to  allowance 

Balance  at  end  of  period  ■ , 

'  Do  not  Include  any  provision  for  possible 
loan  losses  that  the  bank  establishes  as  a 
precautionary  measure.  Include  only  any  pro- 
vision that  ( 1 )  has  been  established  through 
a  charge  against  income  and  (2)  represents 
management's  judgment  as  to  possible  loss 
or  value  depreciation. 

'Describe  briefly  in  a  footnote  any  such 
addition. 

'  State  in  a  footnote  ( 1 )  the  amount  de- 
ducted for  Federal  Income  tax  purposes;  (2) 
the  maximum  amount  that  could  have  been 
deducted  for  Federal  Income  tax  purposes; 
and  (3)  the  balance  of  the  allowitnce  at  the 
end  of  the  period  as  reported  for  Federal 
Income  tax  purposes. 

[FR  Doc.76-18057  Filed  6-22-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER   II— CIVIL  AEf?ONAUTICS 
BOARD 

[Regulation  ER-954,  Amdt.  IJ 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Organizational  Amendment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
June  17, 1976. 

Sections  298.21  (c>,  298.23,  298.32  and 
298.45(a)  of  the  Board's  Economic  Regu- 
lations provide  that  the  registration  and 
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rereglstration.  of  air  taxi  operators,  no- 
tices as  to  change  in  operations,  reports 
of  Interests  in  and  operations  with  large 
aircraft,  and  notices  as  to  insurance  cov- 
erage of  air  taxi  operators  be  made  with 
the  Board's  Bxireau  of  Operating  Rights 
In  Washington.  DC.  With  regard  to 
Alaska  air  taxi  operators  the  reciuirement 
that  these  filings  be  made  in  Wasliington 
has  resiilted  in  delays  in  the  receipt  of 
the  required  information  and  its  dissem- 
ination to  those  parties,  governmental 
and  others,  that  have  a  need  for  the  in- 
formation. Furthermore,  the  place  of  fil- 
ing has  also  been  an  inconvenience  to 
the  Alaska  air  taxi  operat<p-s  themselves. 
According>'.  the  Board  has  decided  to 
amend  $$  298.21(c).  298.23,  298.32  and 
298.45(a)  to  provide  that  with  regard  to 
air  taxi  operators  with  a  mailing  address 
toi  the  State  of  Alaska  the  filings  and 
reports  required  by  these  sections  shall 
be  made  with  the  Board's  Field  Office  in 
Anchorage.  Alaska.  AH  other  reports  re- 
quired by  Part  298  will  continue  to  be 
made  to  the  Board's  offices  in  Washing- 
ton, D.C.,  as  will  all  filings  and  reports 
required  of  air  taxi  (aerators  outside  the 
State  of  Alaska. 

Since  the  amendments  provided  herein 
are  a  rule  of  agency  organization  and  im- 
pose no  additional  bturden  the  Board 
finds  that  notice  and  public  procedure 
are  not  necessary. 

Accordingly,  In  consideration  of  the 
foregoing,  the  Board  amends  Part  298 
of  its  Economic  Regulations  (14  CFR 
Part  298),  effective  July  23,  1976,  as 
follows: 

1.  Amend  §  298.21(c)  to  read  in  part 
as  follows : 

§  298.21      Filing  for  registration  hj  air 
taxi  operators. 

•  •  •  •  • 

(c)  Registration  and  rereglstration 
shall  be  accomplished  by  filing  with  the 
Board's  Bureau  of  Operating  Rights  (ex- 
cept that  registration  and  rereglstration 
with  regard  to  an  air  taxi  operator, 
whether  or  not  he  Is  also  a  commuter 
air  carrier  as  defined  in  this  part,  with 
a  mailing  suidress  in  the  State  of  Aaska 
shall  be  accomplished  by  filing  with  the 
a  r'*«-»<Tvg  address  In  the  Stae  of  Alaska 
99051):  •  •  • 

•  •  •  •  • 

2.  Amend  {  298.23  to  read  as  follows: 

§  298.23     Noti£cationc  to  the  Board  of 
chance  ia  operatiooA. 

Each  air  taxi  operator  (whether  or  not 
he  has  on  file  with  the  Board  a  currently 
effective  registration  imder  §  298.21) 
shall  notify  the  Board's  Bureau  of  Op- 
erating Rights.  Washington,  D.C.  20428 
(except  that  each  air  taxi  operator  with 
a  mailing  address  in  the  State  of  Alaska 
which  shall  notify  the  Board's  Field 
OfBce,  Anchorage,  Alaska  99051),  on 
CAB  Form  298-A,  of  any  change  in  the 
name  or  address,  or  of  any  change  In 
hla  type  ol  operations  (passenger,  cargo, 
mail,  achedulfid.  etcJ  or  of  his  temporary 
or  permanent  cessation  of  operatiorxs. 


Such  notification  shall  be  mailed,  or 
otherwise  delivered,  so  as  to  be  received 
by  the  Board  no  later  than  30  days  after 
the  reported  event  has  occurred- 

3.  Amend  {  298.32  to  read  as  follows: 

§  298.32  Requirements  relating  to  in- 
tereata  in  large  aircraft  or  their  op- 
eration. 

(a)  Reporting  of  interest  in  large  air- 
craft. Every  air  taxi  operator  shall  re- 
port to  the  Board  any  proprietsiry  Inter- 
est, direct  or  Indirect,  in  any  large  air- 
craft or  any  enterprise  operating  large 
aircraft.  Such  reports  shall  be  filed  In 
duplicate  within  5  days  of  acqmsltion  of 
such  Interests  and  shall  be  addressed  to 
the  Civil  Aeronautics  Board,  Washing- 
ton, D.C.  20428,  Attention  of  the  Bureau 
of  Operating  Rights,  except  that  with 
regard  to  an  air  taxi  operator  with  a 
mailing  address  In  the  State  of  Alaska 
such  reports  shaU  be  addressed  to  the 
Civil  Aeronautics  Board,  Field  Offlce, 
Anchorage,  Alaska  99051. 

(b)  Reporting  of  operations  with  large 
aircraft.  Every  air  taxi  operator  which 
operates  or  intends  to  operate  large  air- 
craft for  compensation  or  hire  shall  file 
with  the  Board  a  description  of  the 
method  or  proposed  method  (rf  operations 
and  state  why  such  operations  are  be- 
lieved not  to  constitute  air  transporta- 
tion. Such  reports  shall  state,  among 
other  pertinent  matters,  whether  State 
lines  or  the  boundaries  of  the  United 
States  will  be  crossed;  the  ultimate  or- 
igin and  destination  (not  only  the  places 
between  which  carriage  is  provided)  of 
the  persons  or  property  carried;  and  the 
persons  with  whom  contracts  for  trans- 
portation have  been  made  or  are  expect- 
ed to  be  made.  In  case  operations  not 
falling  within  the  description  on  file  with 
the  Board  are  to  be  undertaken,  a  report 
containing  the  same  data  shsJl  be  filed 
within  3  days  after  the  particulars  of 
such  operations  have  been  decided  upon. 
Such  reports  shall  be  filed  In  duplicate 
and  shall  be  addressed  to  the  Civil  Aero- 
nautics Board,  Washington,  D.C.  20428, 
Attention  of  the  Bureau  of  Operating 
Rights,  except  that  with  regard  to  an  air 
taxi  operator  with  a  mailing  address  In 
the  State  of  Alaska  such  reports  shall  be 
addressed  to  the  Civil  Aeronautics  Board, 
Field  OfiQce,  Anchorage,  Alaska  99051. 

4.  Amend  §  298.45 'a)  to  read  as  fol- 
lows: 

§  298.43  Cancellation,  withdrawal,  mod- 
ification, expiration,  or  replacement 
of  insurance  coverage. 

(a)  Each  policy  of  Insurance  shall 
specify  that,  unless  replaced  as  provided 
In  paragraph  (b)  of  this  section.  It  may 
not  be  canceled,  withdrawn  or  modified  to 
reduce  the  limits  of  Uablllty.  by  the  in- 
surer, until  after  10  days'  written  notice 
by  the  Insurer  to  the  Board  which  10- 
day  notice  period  shall  commence  to  nm 
from  the  date  such  notice  Is  actually  re- 
ceived by  the  Board.  Each  policy  shall 
further  jwovlde  that,  in  the  eveit  ol  can- 
ceDatlon  of  the  policy  by  the  insured,  the 
Insurer  shall,  within  10  days  after  re- 


ceipt of  such  notice  of  cancellation,  no- 
tify the  Board  of  this  action  by  the  tn- 
sm^.  In  addition,  each  policy  shall  pro- 
vide that  ttie  InsTirer  win  notify  the 
Board,  10  days  before  the  expiration  date 
of  the  policy,  unless  the  policy  has  been 
renewed.  These  notifications  shall  be 
made  to  the  Board's  Bureau  of  Operat- 
ing Rights,  Washington,  D.C.  20428,  ex- 
cept that  notifications  wllii  regard  to  air 
taxi  operators  with  a  mailing  address  in 
the  State  of  Alaska  shall  be  made  to  the 
Board's  Field  OflQce,  Anchorage,  Alaska 
99051. 

•  •  •  •  • 
(Sees.   204(a),  407,   and  416  of  the   Federal 
Aviation  Act,  as  amended.  73  Stat.  743,  706. 
771,  40  U.S.C.  1324(a),  1377  and  1386.) 

By  the  Civil  Aeronautics  Board. 

Effective:  July  23,  1976. 

Adopted:  June  17, 1976. 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

(FR  Doc.7&-lSa66  FUed  6-22-76:8:46  am] 

Title  Ifr— Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 

SAFETY  COMMISSION 

SUBCHAPTER  A — GENERAL 

PART  1030 — EMPLOYEE  STANDARDS 
OF  CONDUCT 

Clarifications  and  Corrections 

The  Consumer  Product  Safety  Com- 
mission published,  on  February  23.  1976 
(FR  Doc.  7ft-4920,  41  FR  8018) ,  its  Em- 
ployee Standards  of  Conduct.  The  fol- 
lowing clarifications  and  corrections  are 
necessary: 

§  1030.402      [Amended] 

In  column  three  of  page  8019,  §  1030.- 
402(b) ,  the  word  "such"  in  the  first  sen- 
tence should  be  deleted  and  "outside" 
inserted  in  lieu  thereof. 

§  1030.404      [Amended] 

In  column  one  of  page  8020,  §  1030.404 
(c),  "CPSC  Form  AAAA"  should  read 
'CPSC  Form  241". 

In  column  two  of  page  8020,  S  1030.405. 
a  new  subsection  (e)  should  be  added  as 
follows : 

§  1030.405     OvtMde  writing  and  editing. 

•  •  •  •  • 

(e)  Employees  shall  gtve  advance  no- 
tice of  all  outside  writing  and  editing  to 
the  appropriate  Office,  Bureau  or  Area 
Office  Director.  Notice  shall  be  given  on 
CPSC  Form  241.  The  OfHee,  Bureau  or 
Area  Offlce  Director  shall  complete  the 
form  with  appropriate  recommendations 
and  forward  It  to  the  Ethics  Counselor 
for  approvaL 

§  1030.406      [Amended] 

In  column  two  of  page  8020,  section 
1030.406(b),  the  following  should  be  In- 
serted alter  the  flzst  sentence: 

"Notice  ShaU  be  given  on  CPSC  Form 
241'*. 
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§  1030.605      [Amended] 

In  column  three  of  page  8021,  section 
1030.605(b).  "Assistant"  should  be  In- 
serted Immediately  before  "Director". 

Dated:  June  18, 1976. 

Sadyi  E.  Dttkw, 
Secretary,  Consumer  Product 
Safety  Commission, 

[PB  Doc.76-18222  Filed  6-22-76:8:45  am] 

Xitle  30 — Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  250— OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  OF  THE  OUTER  CONTI- 
NENTAL SHELF 

PART  251— GEOLOGICAL  AND  GEO- 
PHYSICAL EXPLORATIONS  OF  THE 
OUTER  CONTINENTAL  SHELF 

Notice  is  hereby  given  ttiat,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Outer  Continental 
Shelf  Lands  Act  of  August  7,  1953,  67 
Stat.  462,  (43  use.  Sees.  1331-1S43), 
Title  30,  Code  of  Federal  Regulations  Is 
amended  by  changing  S  250.97  and  by 
adding  Part  251. 

Part  250  applies  to  oil,  gas,  and  sul- 
phur operations  conducted  on  the  Outer 
Continental  Shelf  under  a  lease.  The 
purpose  of  changing  J  250.97  is  to  specify 
a  definite  time  when  geological  and  geo- 
physical data  and  Information  required 
to  be  submitted  by  a  lessee  as  a  result  of 
lease  operations  will  be  made  available 
for  public  Inspection. 

The  new  Part  251  applies  to  geological 
and  geophysical  exploration  for  mlnersil 
resources  and  for  scientific  research  con- 
ducted on  the  Outer  Continental  Shelf 
under  a  permit  or  notice.  The  purpose  of 
the  addition  of  Part  251  Is  to  prescribe 
when  the  obtaining  of  a  permit  or  the 
filing  of  a  notice  is  required  in  order  to 
conduct  geological  and  geophysical  ex- 
ploration of  the  Outer  Continental  Shelf 
and  to  prescribe  operating  pnxjedures 
for  conducting  exploration,  require- 
ments for  disclosing  data  and  informa- 
tion, conditions  for  reimbursing  permit- 
tees for  certain  costs,  and  other  con- 
ditions under  which  exploration  shall 
be  conducted. 

Part  251  supersedes  the  following  au- 
thorizations and  notices  pertaining  to 
geological  and  geophysical  exploration 
of  the  Outer  Continental  Shelf  and  they 
are  hereby  revoked : 

(1)  Notice  dated  September  17,  1953, 
Outer  Continental  Shelf,  Oeologlcal  and 
Geophysical  Explorations  (General)  (18 
FR  5667  and  footnote  1  concerning 
T'cx&.s) 

(2)  Notice  dated  March  23, 1954,  Outer 
Continental  Shelf,  Oeologlcal  and  Geo- 
physical Explorations  (Louisiana)  (19 
PR  1730). 

(3)  Notice  dated  March  31, 1955,  Outer 
Continental  Shelf,  Geological  and  Geo- 
physical Explorations  (C^allfomla)  (20 
PR  2093) . 

(4)  MbUce  dated  March  27, 1956,  Outer 
Continental  Shelf,  Geological  and  Geo- 


physical Exploration  (Florida)    (21  PR 
2129). 

(5)  Notice  dated  August  25, 1958.  Outer 
Continental  Shelf,  Geological  and  Geo- 
physical Explorations  (Alabama)  (23  FR 
6760) . 

(6)  Notice  dated  August  5,  I960.  Outer 
Continental  Shelf,  Geological  and  Geo- 
physical Exi^orations  (Georgia)  (25  FR 
7811). 

(7)  Notice  dated  September  6,  1960, 
Outer  Continental  Shelf.  Geological  and 
Geophysical  Explorations  (Atlantic  Coast 
Area)  (25  FR  8759). 

(8)  NoUce  dated  July  28.  1961.  Outer 
Continental  Shelf,  Geological  and  Geo- 
physical Explorations  (Pacific  Coast 
Area  off  Oregon  and  Washington)  (26 
FR  6874) . 

(9)  NoUce  dated  March  7,  1964.  Outer 
Continental  Shelf,  Geological  and  Geo- 
physical Exploration  (Alaska)  (29  TO 
3369). 

(10)  Memorandum  dated  May  14, 1965, 
from  the  Director.  Geological  Survey  to 
the  Secretary  of  the  Interior,  approved 
by  the  Secrettuy  of  the  Interior  on 
May  20,  1965,  authorizing  the  Area  Oil 
and  Gas  Supervisor,  Gulf  of  Mexico  Area, 
to  approve  core  drilling  on  the  Conti- 
nental Slope  of  the  Gulf  of  Mexico. 

(11)  Memorandum  dated  February  16, 
1967,  from  the  Director,  Geological  Sur- 
vey, to  the  Secretary  of  the  Interior,  ap- 
proved by  the  Secretary  of  the  Interior 
on  March  1,  1976,  authorizing  the  Area 
Oil  and  Gas  Supervisor,  Eastern  Area, 
to  approve  core  drilling  on  the  Conti- 
nental Slope  of  the  Atlantic  Ocean. 

(12)  Notice  dated  December  11,  1974, 
Outer  Continental  Shelf.  Geological  and 
Geophysical  Exploration  (39  FR  43562). 

(13)  Notice  dated  August  27,  1975, 
Outer  Continental  Shelf,  (jeological  and 
Geophysical  Exploration  (40  FR  40563). 

A  draft  of  these  regulations  on  geologi- 
cal and  geophysical  exploration  of  the 
Outer  Continental  Shelf  (OCS)  was  pub- 
lished in  the  Federal  Register  on  April 
22,  1975,  40  FR  17759-17762.  Since  that 
draft  was  published,  the  regulations  have 
been  revised  following  a  review  of  nu- 
merous comments  received  and  recon- 
sideration of  several  provisions.  Below 
is  an  identification  of  significant  changes 
which  have  been  made  since  that  draft 
was  published  and  a  discussion  of  several 
of  the  ctMnments.  The  Pinal  Environ- 
mental Impact  Statement  on  the  reg- 
ulations was  made  available  to  the  pub- 
lic on  May  5,  1976.  Some  minor  changes 
have  been  made  In  the  regrulations  pub- 
lished In  that  statement. 

This  rulemaking  amends  one  section  In 
Part  250  of  Title  30,  which  applies  to  lease 
operations.  Two  significant  changes  have 
been  made  In  the  amended  section 
(§  250.97)  since  publication  of  the  draft 
In  1975.  First,  the  term  "Information" 
has  been  divided  Into  categories  In  order 
to  eliminate  any  ambiguity.  These  cate- 
gories of  "Information"  are  defined  In  the 
new  Part  251.  Second,  geological  data 
suid  Einalsrzed  geological  information  sub- 
mitted by  a  lessee  will  not  be  made  avail- 
able for  public  inspection  for  as  long  as 
the  lease  remains  In  effect  or  for  a  period 


of  two  years  after  submission,  whichever 
period  ends  at  an  earlier  date.  Thi?  pre- 
vious ditkft  provided  for  release  to  the 
public  six  months  after  submission  In  all 
cases. 

The  remainder  of  the  rulemaking  con- 
sists of  a  new  Part  251  of  Title  30  which 
api^les  to  explorations  prior  to  leasing. 
Tlie  following  Is  an  explanation  of  sig- 
nificant changes  made  since  publication 
of  the  draft  in  1975. 

The  definitions  of  "Geological  Explora- 
tion for  Mineral  Resources"  (!  251.3  (J) ) 
and  "Geophysical  Exploration  for  Min- 
eral Resources"  (§  251.3  (k) )  now  specifi- 
cally Include  operations  to  produce  data 
and  information  In  support  of  possible 
exploration  and  development  activity. 
This  addition  does  not  encompass  any 
operations  conducted  under  a  lease. 
Rather,  it  covers  operations  customarily 
conducted  before  leasing  to  identify,  for 
example,  geologic  hazards  such  as  shal- 
low faulting  or  slumping.  These  opera- 
tions include  such  activities  as  the  gath- 
ering of  high  resolutiCHi  geophysical  data 
and  processed  geophysical  information. 
This  data  and  Information  is  important 
to  the  Departm^it  for  making  final  tract 
selections  and  developing  lease  stipula- 
tions. 

The  definition  section  (S  251.3)  has 
been  expended  to  include  a  definition  of 
"data"  and,  as  explained  above,  to  define 
the  various  kinds  of  information  which 
are  gathered  during  exploration.  These 
new  definitions  are  particularly  pertinent 
to  the  sections  governing  the  sulxnlssion 
of  Information,  reimbursement  for  the 
submission,  and  release  of  the  infcwma- 
Uon  to  the  public. 

In  S  251.5,  which  explains  when  a  no- 
tice or  permit  is  necessary.  Federal 
agencies  are  not  required  to  obtain  per- 
mits or  submit  notices.  Any  notice  sub- 
mitted by  a  person  must  be  filed  at  least 
30  days  before  exploration  commences 
and  the  Supervisor  shall  have  21  days  to 
reject  a  notice  of  Intent  to  conduct  shal- 
low test  drilling. 

Section  251.6(a),  which  specifies  the 
form  of  a  notice,  clarifies  that  t^e  filing 
of  a  notice  shall  authorize  exi^ration 
for  one  year.  All  data  and  Information 
resulting  therefrom  shall  be  made  avail- 
able for  public  Inspection  and  reproduc- 
tion at  the  earliest  practicable  time. 

The  section  governing  shallow  test 
drilling  ({  251.9(a))  has  be^i  expanded 
to  apply  to  operations  conducted  under 
notices  as  well  as  permits.  In  §  251.9(b) , 
a  person  may  now  be  Issued  a  permit  to 
conduct  a  deep  stratigraphlc  test  before 
he  submits  a  drilling  plan,  but  he  may 
not  commence  drilling  imtU  a  plan  is 
submitted  and  approved. 

The  section  requiring  the  submission 
of  reports  of  operations  (J  251.11)  now 
requires  persons  operating  under  notices. 
as  well  as  permittees,  to  submit  a  final 
report  on  their  operations  when  explora- 
titm  is  completed.  Persons  operating 
raider  notices  would  not  be  required  to 
submit  weekly  reports  on  operations.  The 
submission  of  final  reports  will  better 
enable  the  Department  to  keep  informed 
of  exploration  conducted  on  the  OCS 
and  to  check  whether  the  exploration 
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completed  Is  consistent  with  the  pro- 
posed exploTatlon  In  the  notice. 

The  most  slgnlflcant  changes  have  been 
made  in  the  sections  governing  the  sub- 
mission of  data  and  information  (§251.- 
12) ,  reimbursement  for  processed  infor- 
mation (S  251.13)  and  the  release  of  data 
and  information  to  the  public  (§251.- 
14). 

Section  251.12,  which  governs  the  sub- 
mission of  data  and  information,  is 
divided  into  subsections  which  corre- 
spond to  geological  and  geophysical  ex- 
plorations. Under  subsection  (a)  a  per- 
mittee must  notify  the  Supervisor  when 
he  {u;quires  or  analsrzes  geological  data. 
The  Supervisor  wlH  then  have  one  year, 
or  a  longer  period  If  specified  in  a  permit, 
within  which  to  inspect  and  select  the 
data  and  analyzed  information.  The  same 
procedure  is  followed  under  subsection 
(b)  for  the  submission  of  geophysical 
data,  processed  geophysical  information, 
and  reprocessed  geophysical  Information, 
except  that  the  Supervisor  may  inspect 
such  data  and  information  on  the  per- 
mittee's premises  or  the  Supervisor  may 
order  that  it  be  delivered  to  him  for  in- 
spection. Delivery  for  inspection  will  not 
constitute  selection  by  the  Supervisor. 
The  Supervisor  will  select  such  data  and 
Information  in  writing  only.  Subsection 
Cb)  also  specifies  that  If  a  permittee 
transfers  ge<9hysical  data  or  processed 
geophysical  Information  to  a  third  party 
for  processing  or  reprocessing,  iie  will 
bind  the  third  party  to  the  obligation  of 
submitting  the  information  as  specified 
In  this  section. 

Section  251.13  provides  for  reimburse- 
ment to  permittees  for  reproduction  costs 
of  geophysical  data,  processed  geophysi- 
cal Information  and  reprocessed  geophys- 
ical information  after  it  has  been  de- 
livered to  the  Supervisor  or  selected  by 
the  Supervisor.  In  addition,  the  section 
provides  for  reimbursement  for  proces- 
sing costs  of  processed  geophysical  infor- 
mation and  reprocessed  geophysical  in- 
formation after  it  has  been  selected  by 
the  Supervisor.  A  third  party  who  has 
obtained  geophysical  data  and  processed 
geophysical  information  from  a  permittee 
for  processing  or  reprocessing  may  also 
be  eligible  for  reimbursement.  All  reim- 
bursement shall  be  contingent  on  the  Su- 
pervisor's approval  orihe  accounting  of 
costs.  There  was  no  provision  for  reim- 
bursement in  the  previous  draft  of  the 
regulations. 

Section  251.14  specifies  the  periods  that 
data  and  Information  which  have  been 
submitted  to  the  Supervisor  will  be  kept 
confidential.  The  only  significant  change 
since  the  previous  draft  is  in  regard  to 
geophysical  explorations.  Geophysical 
data  shall,  as  in  the  previous  draft,  re- 
main confidential  for  ten  years  follow- 
ing the  Issuance  of  the  permit,  but  the 
ten-year  period  of  confidentiality  for 
processed  geophysical  information,  re- 
processed geophysical  information,  and 
Interpreted  geoi^iyslcal  Information  Is 
now  tied  to  the  date  it  Is  submitted 
rather  than  the  date  of  Issuance  of  the 
permit. 


RULES  AND  REGULATIONS 

Several  comments  were  submitted  to 
the  Department  on  the  draft  regulations 
published  on  April  22, 1975.  The  following 
is  a  discussion  of  many  of  the  suggested 
changes  and  a  statement  as  to  whether 
they  were  adopted. 

Scientific  research  organizations  have 
expressed  their  opposition  to  the  notice 
requirements.  The  Department  has  a 
duty  to  remain  informed  of  the  research 
projects  being  conducted  on  the  OCS  so 
that  it  may  provide  for  the  protection 
of  environmental  values.  Consequently, 
the  notice  requirement  has  not  been  de- 
leted. Notices  will  also  enable  the  Depart- 
ment to  warn  research  organizations  of 
any  known  hazards  on  the  CX^S. 

Pursuant  to  one  comment,  the  regula- 
tions have  been  revised  to  clarify  that 
persons  operating  under  notices  will  be 
required  to  comply  with  the  terms  of  the 
notices  and  the  regulations.  Of  par- 
ticular note,  this  revision  specifically 
incorporates  into  the  notice  the  condi- 
tion that  scientific  research  operations 
may  not  create  hazardous  conditions  or 
cause  undue  harm  to  the  environment, 
and,  as  explained  above,  that  a  final  re- 
port on  operations  must  be  submitted. 

Despite  a  comment  to  the  contrary, 
the  Department  decided  that  the  use  of 
any  explosives  by  a  scientific  research 
organization  should  require  a  permit  in 
order  to  allow  time  to  determine  whether 
the  use  of  explosives  in  an  area  is  envi- 
ronmentally acceptable.  The  Pish  and 
Wildlife  Service  requested  that  It  be 
consulted  before  the  use  of  explosives  is 
authorized.  While  the  regulations  do  not 
provide  for  this  consultation,  there 
would  be  an  opportunity  for  it. 

Since  the  time  will  vary  for  processing 
a  permit  application  and  analyzing,  if 
necessary,  the  possible  impact  of  the  pro- 
posal, the  Department  did  not  adopt  a 
suggestion  to  require  action  on  applica- 
tions within  specified  times.  Similarly, 
the  Department  did  not  adopt  a  proposal 
by  the  State  of  Florida  to  require  coordi- 
nation with  State  agencies  In  the  issu- 
ance of  permits.  However,  the  Depart- 
ment makes  every  effort  to  coordinate  its 
OCS  program,  encompassing  both  permit 
and  lease  operations,  with  State  pro- 
grams. 

In  accordance  with  one  comment,  per- 
sons will  be  notified  in  writing  of  any 
suspension  or  revocation  of  their  author- 
ity to  conduct  explorations.  The  notice 
will  specify  the  reason  for  the  suspension 
or  revocation. 

Most  of  the  comments  on  test  drilling 
were  not  adopted.  The  Department  finds 
that  the  opportunity  for  group  participa- 
tion for  test  drilling  reduces  the  number 
of  tests  and  the  Impact  on  the  environ- 
ment. In  order  to  encourage  group  par- 
ticipation, the  late  participation  penalty 
has  not  been  increased  as  suggested.  The 
use  of  the  penalty  fee  Is  left  to  the  dis- 
cretion of  the  organizers  of  the  group.  To 
allay  fears  expressed  in  one  comment,  we 
note  that  group  participation  may  not  be 
required  for  all  shallow  test  drilling.  The 
concern  Is  that,  when  it  is  required,  it 
will  force  the  disclosure  of  technology  to 
competitors. 


Contrary  to  one  suggestion  the  final 
regulations  require,  for  safety  and  en- 
vironmental reasons,  tiie  submission  of 
interpretations  of  common  depth  point 
seismic  data  as  part  of  a  drilling  plan  for 
a  deep  stratlgraphlc  test.  Similarly,  the 
final  regulations  require  that  the  drilling 
plan,  without  exception,  specify  an  oil 
spill  contingency  plan  and  the  equipment 
available  to  implement  it.  In  accordance 
with  one  comment,  the  regulations  have 
been  changed  so  that  after  a  drilling 
plan  is  approved,  the  Director's  approval 
is  necessary  for  the  relocation  of  a  drill- 
site')  exceeding  600  feet  rather  than  300 

There  were  some  recommendations 
that  the  requirements  for  submission  of 
data  and  information  be  clartQed.  As  ex- 
plained above,  the  various  kinds  of  In- 
formation have  been  distinguished  and 
defined  to  eliminate  confusion.  The  final 
regulations  also  specify  that  a  permittee 
may  be  required  to  submit  analyzed  geo- 
logical information  or  processed  geo- 
physical information  whether  he  pre- 
pares it  for  himself  or  another  party  and 
regardless  of  when  he  prepares  it.  How- 
ever, except  where  specifically  provided, 
a  permittee  shall  not  be  required  to  sub- 
mit interpreted  information.  Further- 
more, not  all  data,  analyzed  geological 
Information,  or  processed  geophysical 
Information  will  be  required  to  be  sub- 
mitted. The  permittee  will  be  required  to 
notify  the  Supervisor  of  its  availability 
for  inspection,  and  the  Supervisor  will 
then  have  the  option  to  select  It. 

There  was  considerable  concern  that 
the  Department  should  provide  some  re- 
imbursement for  data  and  information 
that  is  submitted.  The  Depwirtment  has 
added  a  new  section  (§  251.13)  which,  as 
explained  above,  provides  for  reimburse- 
ment for  certain  reproduction  and  proc- 
essing costs  incurred  in  meeting  the 
obligations  of  a  permit  authorizing  geo- 
physical exploration  for  mineral  re- 
sources. 

Finally,  the  Department  has  received 
many  comments  on  the  periods  that  the 
Department  must  keep  data  and  infor- 
mation confidential,  ranging  from  30 
years  to  immediate  release  of  it  to  the 
pubUc.  The  Department  had  to  balance 
the  advantage  of  immediately  alerting 
the  States  to  resource  potentials  to  assist 
them  in  planning  against  the  disadvan- 
tage that  Immediate  release  of  data  and 
Information  would  be  to  the  exploration 
industry.  Immediate  release  would  re- 
duce the  marketability  of  the  data  and 
information,  thus  adversely  affecting  the 
exploration  industry.  Accordingly,  the 
final  regulations  generally  require  that 
data  and  Information  collected  under  a 
permit  not  be  disclosed  to  the  public  for 
ten  years  after  the  Issuance  of  the  per- 
mit. However,  Information  Identifying 
hydrocarbon  shows  or  environmental 
hazards  will  be  released  Immediately 
and  Information  obtained  from  a  deep 
stratlgraphlc  test  would  be  released  five 
years  after  completion  of  the  well  and. 
In  certain  instances,  earlier. 


It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  the  proposed 
regulation  have  been  carefully  evalu- 
ated in  accordance  with  Executive  Order 
11821. 

Therefore,  Part  250  of  Title  30  of  the 
Code  of  Federal  Regulations  is  amended, 
and  Part  251  of  Title  30  of  the  Code 
of  Federal  Regulations  is  added  as 
follows : 

1.  Section  250.97  of  Part  250  of  -ntle  30 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

§  230.97      Public  inspcMTtion  of  records. 

(a)  Geophysical  data,  processed  geo- 
physical information,  interpreted  geo- 
physical information  and  interpreted 
geological  Information  (as  defined  in 
§  251.3  of  this  chapter)  which  are  sub- 
mitted pursuant  to  the  requirements  of 
this  Part  shall  not  be  available  for  public 
Inspection  without  the  consent  of  the 
lessee  so  long  as  the  lease  remains  in 
effect,  or  for  a  period  of  10  years  after 
the  date  of  submission,  whichever  is  less, 
unless  the  Supervisor  with  the  approval 
of  the  Director  determines  that  earlier 
release  of  such  information  Is  necessary 
for  the  proper  development  of  the  field 
or  area. 

(b)  Geological  data  and  analyzed  geo- 
logical information  (as  defined  in  i  251.3 
of  this  chapter)  which  are  submitted 
pursuant  to  the  requirements  of  this  Part 
shall  not  be  made  available  for  public 
inspection  without  the  consent  of  the 
lessee  as  long  as  the  lease  remains  in 
effect  or  for  a  period  of  two  years  sifter 
the  date  of  submission,  whichever  is  less, 
unless  the  Supervisor  with  the  approval 
of  the  Director  determines  that  earlier 
release  of  such  information  is  necessary 
for  the  proper  develc«>ment  of  the  field 
or  area. 

2.  Part  251  is  added  to  Title  30  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

Purpose. 

AppIicabUlty. 

DeQultlons. 

Functlous  of  supervisor. 

Requirement  of  notices  and  permits. 

Forms  for  notices  and  permit  appli- 
cations. 

FUlng  locations  for  notices  and  per- 
mit applications. 

Oeneral  conditions  of  notice*  and 
Ijermlts. 

Test  drlUlng  under  notices  and  per- 
mits. 

Observation  of  exploration  conducted 
under  permits. 

Report  of  operations  conducted  Tin- 
der notices  and  permits. 

Submission  of  data  and  Information 
by  permittees. 

Reimbursement  to  permittees. 

Disclosure  of  data  and  Information 
submitted  under  permits. 

Termination,  suspension,  and  revoca- 
tion of  authority  to  operate  under 
notices  and  permits. 

Penalties. 

Appeals. 

AxTTHoamr:  Sec.  11  of  the  Outer  Continen- 
tal Shelf  Lands  Act,  67  Stat.  468  (43  U.S.C. 
Sec.  1340). 
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RULES  AND  REGUtATIONS 

§  251.1     Parpose. 

The  purpose  of  the  regulations  in  this 
Part  is  to  prescribe  policies,  procedures, 
and  requironents  for  cwiductlng  geolog- 
ical and  geophysical  exploration  for  min- 
eral resources  and  scientific  research  on 
tiie  Outer  Continental  Shelf  without  a 
lease. 

§251^      .4pplicabilit7. 

(&)  Permits  and  notices.  The  regula- 
tions of  this  Part  are  applicable  to  per- 
mits issued  and  notices  filed  after  the 
effective  date  of  this  Part.  The  regula- 
tions of  this  Part  are  also  applicable  to 
any  "Permit  and  Agreement  for  Outer 
Continental  Shelf  Geophysical  Explora- 
tion" which,  prior  to  the  effective  date 
of  this  Part,  is  issued  pursuant  to  the 
notice  on  Geological  and  Geophysical  Ex- 
ploration by  the  Acting  Secretary  of  the 
Interior^  dated  August  27,  1975,  ««id  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 3, 1975  (40  PR  40563) .  If  the  reg- 
ulations of  this  Part  confiict  with  the 
terms  of  sectl(«is  4,  5,  or  8  of  a  "Permit 
and  Agreement  for  Outer  Continental 
Shelf  Geophysical  Exploration"  which, 
prior  to  the  effective  date  of  this  Part, 
was  issued  pursuant  to  that  notice  in  the 
Federal  Register  on  September  3,  1975, 
the  terms  of  that  section  in  the  Permit 
and  Agreement  shall  control. 

(b)  Leases.  The  regulations  in  Uils 
Part  shall  not  apply  to  geological  and 
geophysical  exploration  conducted  on  a 
lease  in  the  Outer  Continental  Shelf  of 
the  United  States  by  or  on  behalf  of  the 
lessee.  Those  explorations  shall  be  gov- 
erned by  the  regulations  in  Part  250  of 
this  Title. 

§  251.3      Definitions. 

When  used  in  this  Part,  the  following 
definitions  shall  apply. 

(a)  Outer  Continental  Shelf.  All  sub- 
merged lands  which  he  seaward  and  out- 
side the  area  of  lands  beneath  navigable 
waters  as  defined  in  Section  2  of  the 
Submerged  Lands  Act,  67  Stat.  29.  (43 
U.S.C.  Sec.  1301),  and  of  which  the  sub- 
soil and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control. 

(b)  Act.  The  Outer  <:k)ntinental  Shelf 
Lands  Act,  67  Stat.  462,  (43  U.S.C.  Sees. 
1331-1343). 

(c)  OCS  Order.  A  formal  numbered 
order  issued  by  the  Supervisor  with  the 
prior  approval  of  the  Chief,  Conservation 
Division,  Geological  Survey,  that  imple- 
ments the  regulations  contained  in  this 
Part  or  Part  250  of  this  Title  and  applies 
to  operations  in  an  area  of  the  Outer 
CJontinental  Shelf. 

(d)  Director.  The  Director  of  the  Geo- 
logical Survey.  United  States  Depart- 
ment of  the  Interior. 

(e)  Supervisor.  A  representative  of  the 
Secretary,  or  any  subordinate  of  that 
representative  acting  under  his  direc- 
tion, subject  to  the  direction  and  super- 
visory authority  of  the  Director,  the 
Chief,  Conservation  Division,  Geological 
Survey,  and  the  appropriate  Conserva- 
tion Manager,  Conservation  Division, 
Geological  Survey. 
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(f)  Person.  A  citizen  or  national  of 
the  United  States,  an  alien  lawfully  ad- 
mitted for  permanent  residence  In  the 
United  States  as  defined  in  8  U.S.C.  Sec. 
1101(a)  (20),  a  private,  public,  or  muni- 
cipal corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State 
or  Territory  thereof,  and  associations  of 
such  citizens,  nationals,  resident  aliens, 
or  private,  public  or  municipal  corpora- 
tions. States  or  political  subdivisions  of 
States. 

(g)  r?tird  party.  Any  person  other  than 
a  representative  of  the  United  States  or 
the  permittee. 

(h)  Notice.  The  Statement  of  intent  to 
conduct  geological  and  gec^hysical  ex- 
ploration for  scientific  research  which 
does  not  include  the  use  of  solid  or  liq- 
uid explosives  or  a  deep  stratlgraphlc 
test. 

(i)  Permit.  The  contract  or  agreement 
approved  for  a  specified  period  of  not 
more  than  one  year  under  which  a  person 
acquires  the  right  to  conduct  <1)  geologi- 
cal exploration  for  mineral  resources.  (2) 
geophj'slcal  exploration  for  mineral  re- 
sources, or  (3)  geological  and  geophysi- 
cal exploration  for  scientific  research 
which  includes  the  use  of  solid  or  liquid 
explosives  or  a  deep  stratlgraphlc  test. 

(j)  Geological  exploration  for  mineral 
resources.  Any  operation  conducted  on 
the  Outer  Continental  Shelf  which  uti-' 
lizes  geological  and  geochemical  tech- 
niques, including,  but  not  limited  to.  core 
and  test  drilling,  well  logging  techniques, 
and  various  bottom  sampling  methods, 
to  produce  data  and  information  on  min- 
eral resources,  including  data  and  infor- 
mation in  support  of  possible  explora- 
tion «md  development  activity.  The  term 
does  not  include  exploration  for  scien- 
tific research. 

(k)  Geophysical  exploration  for  min- 
eral resources.  Any  operation  conducted 
on  the  Outer  Continental  Shelf  which  uti- 
lizes geophysical  techniques,  including, 
but  not  limited  to,  gravity,  magnetic  and 
various  seismic  methods,  to  produce  data 
and  information  on  mineral  resources, 
including  data  and  information  in  sup- 
port of  pKkssible  exploration  and  develop- 
ment activity.  The  term  does  not  include 
exploration  for  scientific  research. 

(1)  Geological  and  geophysical  explor- 
ation for  scientific  research.  Any  inves- 
tigation conducted  on  the  Outer  Conti- 
nental Shelf  for  scientific  research  pur- 
poses involving  the  gathering  and  analy- 
sis of  geological  or  geophysical  data  and 
information  which  are  made  available  to 
the  public  for  inspection  and  reproduc- 
tion at  the  earliest  practicable  time. 

(m)  Deep  stratigraphic  test.  Off  struc- 
ture drilling  which  involves  the  penetra- 
tion into  the  sea  bottom  of  more  than  50 
feet  (15.2  metres)  of  consolidated  rock 
or  a  total  of  more  than  300  feet  (91.4 
metres) . 

(n)  Shallow  test  drilling.  Drilling  into 
the  sea  bottom  to  depths  less  than  those 
specified  for  a  deep  stratigraphic  test. 

(o)  Data.  Pacts  and  statistics  or  sam- 
ples which  have  not  been  analyzed  or 
processed. 

(p)  Analyzed  veological  information. 
Data,  coHected  under  a  permit,  which 
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have  been  analyzed.  Analysis  may  in- 
clude, but  is  not  limited  to,  identiflcatlon 
of  llthologic  and  fossil  content,  core 
analyses,  laboratory  analyses  of  physical 
and  chemical  properties,  logs  or  charts 
of  electrical,  radioactive,  sonic,  and  other 
well  logs,  and  descriptions  of  hydro- 
carbon shows  or  hazardous  conditions. 

<(l)  Processed  geophysical  informa- 
tion. Data,  collected  under  a  permit, 
which  have  been  processed.  Processing 
involves  changing  the  form  of  data  so 
as  to  facilitate  interpretation.  Process- 
ing operations  may  include,  but  are  not 
limited  to,  applying  corrections  for 
known  perturbing  causes,  rearranging  or 
filtering  data,  and  combining  or  trans- 
forming data  elements. 

(r)  Interpreted  geological  informa- 
tion. Knowledge,  often  in  the  form  of 
maps,  developed  by  determining  the  geo- 
logical significance  of  data  and  analyzed 
geological  information. 

(s)  Interpreted  geophysical  informa- 
tion. Knowledge,  often  in  the  form  of 
maps,  developed  by  determining  the  geo- 
logical significance  of  geophysical  data 
and  processed  geophysical  information. 

(t)  Information.  This  term,  as  used 
without  a  qualifying  adjective.  Includes 
analyzed  geological  information,  proc- 
essed geophysical  Information,  inter- 
preted geological  information,  and  inter- 
preted geophysical  Information. 

§  2S1.4      Functions  of  8uperviM>r. 

The  Supervisor  shall  regulate  all  oper- 
ations and  other  activities  under  this 
Part  and  perform  all  duties  prescribed 
by  this  Part.  In  order  to  do  so  effectively, 
the  Supervisor  Is  authorized  to  Issue 
OCS  Orders  and  other  written  and  oral 
orders  and  to  take  all  other  actions  nec- 
essary to  carry  out  the  provisions  of  this 
Part  and  to  prevent  damage  to,  or  waste 
of,  any  natural  resource  or  injury  to 
life  and  property  from  any  activity  here- 
under. The  Supervisor  shall  confirm  oral 
orders  in  writing  as  soon  as  possible. 

§  231.5      Requirement  of  notices  and  per- 
mits. 

(a)  Geological  or  geophysical  ex- 
ploration for  mineral  resources.  A  per- 
son may  not  conduct  geological  or 
geophysical  exploration  for  mineral  re- 
sources without  a  permit.  Separate  per- 
mita  will  be  Issued  for  geological  explora- 
tion for  mineral  resources  and  for  geo- 
physical exploration  for  mineral 
resources. 

(b)  Geological  and  geophysical  ex- 
ploration for  scientific  research.  (1)  A 
person  may  not  conduct  geological  and 
geophysical  exploration  for  scientific  re- 
search without  a  permit  if  the  explora- 
tion Includes  the  use  of  solid  or  Uquid 
explosives  or  a  deep  stratlgraphlc  test. 
Separate  permits  will  be  issued  for 
geological  exploration  for  scientific  re- 
search and  for  geophysical  exploration 
for  scientific  research. 

^2)  A  person  may  conduct  geological 
and  geophysical  exploration  for  scien- 
tific research  without  a  permit  if  the  ex- 
ploration does  not  Include  the  use  of 
solid  or  liquid  explosives  or  a  deep  strati- 
graphic  test.  However,  the  person  must 
file  with  the  Supervisor  a  notice  to  the 


Director  of  Intent  to  conduct  exploration 
which  does  not  involve  such  explosives  or 
a  deep  stratigraphic  test  at  least  30  days 
prior  to  commencing  the  exploration. 
Shallow  test  drilling  maiy  not  be  con- 
ducted if,  within  21  days  of  the  filing  of 
the  notice,  the  Supervisor  rejects  the  no- 
tice by  sending  a  statement  of  rejection 
by  certified  mail  to  the  persor  who  filed 
the  notice.  A  statement  of  rejection  may 
advise  the  person  of  changes  in  the  notice 
which,  if  filed  again,  would  render  the 
notice  acceptable  to  the  Supe.-visor. 

§  251.6      Forms    for    notices    and    permit 
applications. 

(a)  Notices.  A  notice  shall  not  be  on  a 
standardized  form,  but  shall  be  signed 
and  shall  state : 

«■>  Thename<s^  of  the  person (s)  con- 
ducting or  participating  in  the  proposed 
exploration ; 

(2)  The  type  of  exploration  and  man- 
ner in  which  it  will  be  conducted; 

(3)  The  location,  designated  on  a  map, 
plat,  or  chart,  where  the  exploration  will 
be  conducted ; 

(4)  The  dates,  which  shall  designate 
a  period  of  not  more  than  one  year,  on 
which  the  exploration  will  be  commenced 
and  completed: 

(5)  The  proposed  time  and  manner  in 
which  the  data  and  information  result- 
ing from  the  exploration  wili  be  made 
available  to  the  public  for  inspection  and 
reproduction,  such  time  being  the  earliest 
practicable  time: 

(6)  An  agreement  that  the  data  and 
information  resulting  from  the  explora- 
tion will  not  be  sold  or  withheld  for  ex- 
clusive use :  and 

(7)  An  agreement  to  comply  with  the 
Act,  the  regulations  in  this  Part,  applica- 
ble OCS  orders,  other  written  or  oral 
orders  of  the  Supervisor,  and  other  ap- 
plicable statutes  and  regulations, 
whether  such  statutes,  regulations  or 
orders  are  enacted,  p.omulgated,  Issued 
or  amended  before  or  after  the  notice  is 
filed. 

(8)  The  name,  registry  n-unber,  regis- 
tered owner  and  port  of  registry  of  ves- 
sels used  in  the  operation. 

(b)  Permit  applications.  An  applica- 
tion for  a  permit  shall  be  on  form  ap- 
proved by  the  Director.  Each  application 
shall  Include : 

(1)  The  name i^s)  of  the  person (s)  con- 
ducting or  participating  in  the  proposed 
exploration : 

(2)  The  type  of  exploration  and  man- 
ner In  which  it  will  be  conducted; 

(3)  The  location  on  the  Outer  Con- 
tinental Shelf  where  the  exploration  will 
be  conducted; 

(4)  The  purpose  of  conducting  the  ex- 
ploration ; 

(5)  The  dates  on  which  the  explora- 
tion will  be  commenced  and  completed; 
and 

(6)  Such  other  descriptions  of  the  pro- 
posed exploration  as  Uie  Supervisor  may 
request  of  the  applicant. 

§  251.7     Filing  locations  for  notices  and 
permit  applications. 

(a)  Geological  or  geophysical  explora- 
tion for  mineral  resources.  (1)  AppUca- 
tions  for  permits  to  conduct  geological  or 


geophysical  exploration  for  oil,  gas  and 
sulphur  shall  be  filed  in  duplicate  at  the 
following  Geological  Survey  offices: 

(1)  For  the  Outer  Continental  Shelf  off 
the  Atlantic  Coast — the  Area  Oil  and 
Gas  Supervisor,  Eastern  Area.  1725  K 
Street,  N.W.,  Suite  213,  Washington,  DC. 
20244. 

(11)  For  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico — the  Area  Oil  and 
Gas  Supervisor,  Gulf  of  Mexico  Area, 
P.O.  Box  7944,  Metairie,  Louisiana  70011. 

(ill)  For  the  Outer  Continental  Shelf 
off  the  coast  of  the  States  of  CaUfomia, 
Oregon,  and  Wasliington — the  Area  Oil 
and  Gas  Supervisor,  Pacific  Area,  Room 
7744,  Federal  Building,  300  N.  Los  An- 
geles Street,  Los  Angeles,  California 
90012. 

(iv)  For  the  Outer  Continental  Shelf 
off  the  State  of  Alaska — the  Area  Oil 
and  Gas  Supervisor,  Alaska  Area,  P.O. 
Box  259,  Anchorage,  Alaska  99510. 

(2)  Applications  for  permits  to  con- 
duct geological  or  geophysical  explora- 
tion for  minerals  other  than  oil,  gas 
and  sulphur  shall  be  filed  in  duplicate  at 
the  following  Geological  Survey  offices: 

(i)  For  the  Outer  Continental  SheU 
off  the  Atlantic  Coast  and  in  the  Gulf  of 
Mexico — the  Area  Mining  Supervisor, 
Eastern  Area,  Suite  213,  1725  K  Street, 
N.W..  Washington,  D.C.  20244. 

ai)  For  the  Outer  Continental  Shelf 
off  the  States  of  Alaska,  CaUfomia, 
Oregon,  and  Washington — the  Area  Min- 
ing Supervisor,  Alaska — Pacific  Area, 
345  Middlefield  Road,  Menlo  Park,  Cali- 
fornia 94025. 

(b)  Geological  and  geophysical  ex- 
ploration for  scientific  research.  Notices 
and  applications  for  permits  to  conduct 
geological  and  geophyslcsd  exploration 
for  scientific  research  shall  be  filed  in 
duplicate  with  the  Area  Oil  and  Gas 
Supervisor  as.  indicated  in  paragraph 
(a)  (1)  of  ti"ds  section. 

§  251.8     General    conditions    of    notices 
and  permits. 

(a)  Statutes,  regulations  and  orders. 
Exploration  authorized  under  this  Part 
shall  be  conducted  in  accordance,  with 
the^ct,  the  regulations  In  this  Part,  ap- 
plicable OCS  orders,  other  written  or 
oral  orders  of  the  Supervisor,  and  other 
applicable  statutes  and  regulations, 
whether  such  statutes,  regulations  and 
orders  are  enacted,  promulgated,  issued, 
or  amended  before  or  after  the  notice  is 
filed  or  the  permit  is  issued. 

(b)  General  restrictions  on  operations. 
Exploration  authorized  under  this  Part 
shall  be  conducted  so  that  operations  do 
not: 

(1)  Interfere  with  or  endanger  opera- 
tions under  any  lease  maintained  or 
granted  pursuant  to  the  Act; 

(2)  Cause  imdue  harm  to  aquatic  life; 

(3)  Cause  pollution; 

(4)  Create  hazardous  or  unsafe  con- 
ditions ; 

(5)  Unreasonably  Interfere  with  or 
harm  other  uses  of  the  area;  or 

(6)  Disturb  cultural  resources,  Includ- 
ing sites,  structures  or  objects  of  his- 
torical or  archaeological  significance. 

(c)  Report  of  hydrocarbon  shows  or 
adverse  effects.  Any  person  conducting 


FEDERAL  REGISTER,  ^01.  41,   NO.   122— WEDNESDAY,   JUNE  23,    1976 


RULES  AND   REGULATIONS 


25895 


exploration  under  this  Part  shall  immedi- 
ately report  to  the  Director  through  the 
Supervisor  any  hydrocarbon  shows  or  any 
adverse  effects  of  the  exploration  on  the 
environment,  aquatic  life,  cultural  re- 
sources or  uses  of  the  area  in  which  the 
exploration  Is  conducted. 

(d)  No  right  to  a  lease.  Authorizations 
granted  under  this  Part  to  conduct  ex- 
ploration shall  not  confer  a  right  to  a 
lease  under  the  Act. 

§  251.9     Test  drilling  under  notices  and 
permits. 

(a)  ShcMow  test  drilling.  (1)  Permits 
authorizing  geological  exploration  for 
mineral  resources  by  means  of  shallow 
test  drilling  may  be  Issued  by  the  Super- 
visor. The  Supervisor  will  also  review 
notices  under  which  shallow  test  drilling 
will  be  conducted. 

(2)  As  a  condition  of  a  permit  or  after 
receipt  of  a  notice,  the  Supervisor  may 
require  the  gathering  and  submission  of, 
prior  to  the  commencement  of  opera- 
tions, high  resolution  geophysical  data, 
processed  geophysical  information,  and 
Interpreted  geophysical  information 
from,  but  not  limited  to,  bathymetric, 
side-scan  sonar  and  magnetometer  sys- 
tems, so  as  to  determine  shallow  struc- 
tural detail  across  and  in  the  vicinity  of 
the  proposed  test. 

(b)  Deep  stratigraphic  tests.  Permits 
authorizing  geological  exploration  for 
mineral  resources  or  scientific  research 
by  means  of  deep  stratigraphic  tests  may 
be  issued  by  the  Supervisor,  with  the  ap- 
proval at  the  Director. 

(1)  The  holder  of  a  permit  that  au- 
thorizes deep  stratigraphic  tests  may  not 
commence  any  drilling  operations  unless 
he  has  submitted  a  drilling  plan  and  the 
Director  has  approved  the  plan.  Each 
drilling  plan  shall  include: 

(1)  A  description  of  the  drilling  rig 
proposed  for  use  showing  the  design  and 
major  features  thereof,  including  fea- 
tures intended  to  prevent  or  control  pol- 
lution: 

(ID  The  location  of  each  deep  strati- 
graphic test  to  be  conducted  including 
surface  and  projected  bottom  hole  loca- 
tion for  directionally  drilled  tests: 

(ill)  An  oil  spill  contingency  plan  and 
a  description  of  all  equipment  and  ma- 
terials available  to  the  permittee  for  use 
In  containment  and  recovery  of  an  oil 
spill,  with  a  description  of  the  capabili- 
ties of  such  equipment  under  different 
sea  and  weather  conditions; 

(iv)  High  resolution  geophysical  data, 
processed  geophysical  information,  and 
interpreted  geophysical  information 
from,  but  not  limited  to,  bathymetric, 
side-scan  sonar  and  magnetometer  sys- 
tems, collected  across  any  proposed  drill- 
ing location  so  as  to  permit  determina- 
tion of  shallow  structural  detail  In  the 
vicinity  of  the  proposed  test,  and  for 
stratigraphic  tests  proposed  to  depths 
greater  than  1,000  feet  (304.8  metres)  be- 
low the  mudline,  commcn  depth  point 
seismic  data  from  the  area  of  the  pro- 
posed test  locati(xi  and  processed  geo- 
physical Information  and  interpreted 
geophysical  Information  therefrom;  and 


(V)  Such  other  pertinent  data  and  in- 
formation as  the  Supervisor  may  request 

(2)  After  approval  of  a  drilling  plan, 
any  modifications  must  be  approved  by 
the  Supervisor.  A  modification  including 
relocation  of  a  drUlsite  or  bott<Mn  hole 
location  exceeding  600  feet  (182.8 
metres)  must  be  approved  by  the  Ettrec- 
tor. 

(3)  A  deep  stratigraphic  test  au- 
thorized by  a  permit  shall  be  conducted 
in  a  manner  which  prevents  blowouts, 
prevents  release  of  fluids  from  strata  into 
the  sea,  and  prevents  communication  be- 
tween fluid-bearing  strata  of  oil,  gas,  or 
water.  The  permittee  shall  utilize  appro- 
priate protective  measures  and  devices 
specified  by  the  Supervisor. 

(c)  Group  participation.  In  order  to 
minimize  duplicative  geological  explora- 
tion involvinijg  penetration  of  the  seabed 
of  the  Outer  Continental  Shelf,  a  permit- 
tee proposing  to  conduct  a  deep  strati- 
graphic test  shall  afford  all  interested 
persons  an  opportunity  to  participate  in 
the  test  on  a  cost-sharing  basis  with  a 
penalty  for  late  participation  of  not  more 
than  100  percent  of  the  cost  to  each 
original  participant.  A  permittee  pro- 
posing to  conduct  shallow  test  drilling 
shall,  when  ordered  by  the  Supervisor  or 
when  provided  in  the  permit,  afford  all 
interested  persons  an  opportunity  to 
participate  in  the  test  on  a  cost-sharing 
basis  with  a  penalty  for  late  participa- 
tion of  not  more  than  50  percent  of  the 
cost  to  each  original  participant.  To 
allow  for  group  participation  a  permittee 
shaU: 

(1)  Publish  a  summary  statement  of 
the  proposed  test  in  a  manner  approved 
by  the  Supervisor; 

(2)  Allow  at  least  30  days  from  the 
date  of  the  publication  for  other  persons 
to  consider  participation  In  the  program 
as  described  by  the  permit  and  join  as 
original  participants; 

(3)  Forward  a  copy  of  the  published 
notice (s)  to  the  Supervisor; 

(4)  Compute  the  cost  to  an  original 
participant  by  dividing  the  total  cost  of 
the  program  by  the  number  of  original 
participants;  and 

(5)  Furnish  the  Supervisor  with  a 
complete  list  of  all  participants  imder 
the  permit  prior  to  commencing  opera- 
tions, or  at  the  end  of  the  advertising 
period  if  operations  begin  prior  to  its 
close,  and  submit,  on  a  timely  basis,  a 
list  of  all  late  participants. 

If  the  Supervisor  determines  that  a 
change  made  in  the  permit  or  drilling 
plan  is  significant,  he  shall  require  addi- 
tional publications.  Persons  wishing  to 
join  as  a  result  of  such  rea^vertlsements 
within  the  time  frame  allowed  will  be 
considered  to  be  original  participants. 

(d)  Cultural  resources.  Any  person 
who  holds  a  permit  authorizing  a  deep 
stratigraphic  test  shall,  prior  to  com- 
mencing the  test,  conduct  studies  suffi- 
cient to  determine  the  possible  existence 
of  any  cultural  resoiirces.  Including  sites, 
structures,  or  objects  of  historical  or 
archaeological  significance  that  may  be 
affected  by  such  drilling,  and  shall  re- 
port the  findings  of  the  studies  to  the 


Supervisor.  Any  person  who  holds  a  per- 
mit authorizing  shallow  test  drilling  or 
who  has  filed  a  notice  for  Shallow  test 
driUing  may  be  required  to  conduct  such 
studies  at  the  discretion  of  the  Super- 
visor. If  any  study  Indicates  the  possible 
presence  of  a  cultural  resource,  a  full 
explanation  will  be  included  in  the  re- 
port. The  pei«son  shall  take  no  action 
that  may  result  in  the  disturbance  of  cul- 
tural resources  without  the  prior  ap- 
proval of  the  Supervisor,  and  if  any  cul- 
tural resource  is  discovered  during  a  test, 
the  person  shall  immediately  report  the 
finding  to  the  Supervisor  and  make  every 
reasonable  effort  to  presferve  and  protect 
the  cultural  resource  from  damage  until 
the  Supervisor  has  given  directions  as  to 
its  disposition. 

(e)  Orders  and  regulations.  All  Outer 
Continental  Shelf  regulations  relating  to 
drilling  operations  in  Part  250  of  this 
title  and  all  OCS  Orders  relating  to  the 
drilling  and  abandonment  of  wells  apply, 
as  appropriate,  to  drilling  authorized  un- 
der this  Part.  Departures  from  the  re- 
quirements of  OCS  Orders  shall  be  per- 
mitted as  provided  in  §  250.12(b)  of  this 
title. 

(f)  Bonds.  Before  a  permit  authoriz- 
ing a  deep  str&tigraphic  test  will  be  is- 
sued, the  applicant  shall  furnish  to  the 
Bureau  of  Land  Management  a  surety 
bond  of  not  less  than  $100,000  condi- 
tioned on  compliance  with  the  terms  of 
the  permit,  imless  he  already  maintains 
with  or  furnishes  to  the  B\ireau  of  Land 
Management  a  bond  in  the  sum  of 
$300,000  conditioned  on  compliance  with 
the  terms  of  the  permit  issued  to  him  for 
the  area  of  the  Outer  Continental  Shelf 
where  he  proposes  to  conduct  a  deep 
stratigraphic  test.  The  Supervisor  may 
require  a  bond  for  shallow  test  drilling. 
Any  bond  furnished  or  maintained  by  a 
person  under  this  section  will  be  on  a 
form  approved  by  the  Supervisor. 

§  251.10     Observation      of      exploration 
conducted  under  permits. 

(a)  Advisor.  A  permittee  shall,  on  re- 
quest of  the  Supervisor,  furnish  food, 
quarters,  and  transportation  for  an  ad- 
visor who  is  approved  by  the  Supervisor, 
and  the  permittee  will  be  reimbursed  by 
the  United  States  for  actual  costs.  The 
advisor  shall  observe  operations  con- 
ducted pursuant  to  the  permit  and  advise 
the  Supervisor  on  the  conduct  of  the 
operations  as  well  as  on  any  adverse  ef- 
fects of  the  operations  upon  the  environ- 
ment, aquatic  life,  cultural  resources,  and 
other  uses  of  the  area.  The  fees  charged 
by  an  advisor  shall  be  paid  by  the  United 
States. 

(b)  Federal  inspector.  A  permittee 
shall,  on  request  of  the  Supervisor,  fur- 
nish food,  quarters,  and  transportation 
for  a  Federal  representative  to  Inspect 
operations,  and  the  permittee  will  be  re- 
imbursed by  the  United  States  for  actual 
costs. 

§  251.11     Report     of     operations     con< 
ducted  under  notices  and  permits. 

(a)  Weekly  reports.  Each  permittee 
shall  submit  to  the  Supervisor  weekly  re- 
ports which  include  a  daily  log  of  cHJera- 
tkHis. 


FEDERAL   REGISTER,   VOL.   41,   NO.    122— WEDNESDAY,   JUNE   23,    1976 


258% 

Cb)  Final  reports.  Each  permittee  and 
each  persoa  cHierattng  under  a  notice 
shall  submit  a  final  report  to  the  Super- 
visor within  30  days  after  the  completion 
of  exploration  under  the  permit  or  no- 
tice. The  final  report  shall  contain  the 
following: 

(1)  A  description  of  t^  work  per- 
formed; 

(2)  Charts,  maps,  or  plats  depicting 
the  areas  in  which  the  exploration  was 
conducted  and  specifically  identifying 
the  lines  over  which  geophysicdl  traverses 
were  run  or  the  locations  where  geologi- 
cal exploration  was  conducted,  including 
a  reference  sufQcient  to  identify  the  data 
produced  during  each  such  operation; 

(3)  The  dates  on  which  the  explora- 
tion was  performed; 

(4)  A  report  of  any  hydrocarbon  shows 
or  any  adverse  effects  of  the  exploration 
on  the  environment,  aqiiatic  life,  cul- 
tural resources,  or  other  uses  of  the  area 
in  which  the  exploration  was  conducted; 

(5)  Such  other  descriptions  of  the  ex- 
plorati<»i  a£  may  be  specified  by  the 
Supervisor. 

§  251.12     Submission  of  data  and  infor- 
mation by  pcnnittees. 

(a>  Sulrmission  of  geological  data  and 
analyzed  geologicai  information.  (1) 
Each  holder  of  a  permit  for  geological 
exploration  shall  notify  the  Supervisor 
Immediately.  In  writing,  of  the  acquisi- 
tion or  analysis  of  any  geological  data 
cc^ected  under  the  permit.  At  any  time 
wltWn  one  year  of  receiving  a  notice  of 
acquisition  or  analysis  from  a  permittee, 
or  within  a  longer  period  if  specified  In 
the  permit,  the  Supervise*  may  select  all 
or  part  of  the  geological  data  and 
analyzed  ge<^ogical  information.  The 
permittee  shall  keep  the  geological  data 
and  analyzed  geological  Information 
available  for  inspection  and  selection  by 
the  SuiJervlsor  during  such  period,  and 
the  permittee  shall  submit  geological 
data  smd  analyzed  geological  informa- 
tion to  the  Supervisor  within  30  days 
after  receiving  a  request  for  submission 
of  them. 

(2)  Each  submission  of  geological 
data  and  analyzed  geological  Informa- 
tion shall,  at  the  direction  of  the  Super- 
visor, contain  all  or  part  of  the  follow- 
ing: 

(I)  An  accurate  and  complete  record 
of  an  geological  (Including  geochemlcal) 
data  and  information  resulting  from 
each  operation: 

(II)  Paleontologlcal  reports  identifying 
microscopic  fossils  by  depth  (not  resiilt- 
ing  age  Interpretations  based  upon  such 
identification)  imless  washed  samples 
are  maintained  by  the  permittee  for 
paleontologlcal  determination  and  are 
made  available  for  Inspection  by  the 
Geological  Survey; 

(fll)  Copies  of  logs  or  charts  of  elec- 
trical, radioactive,  sonic,  and  other  well 
logs; 

(iv)  Analyses  of  core  or  bottom 
samples  or  a  representative  cut  or  split 
of  the  core  or  bottom  sample: 

(T)  Detailed  deecrtptlons  al  any 
hydrocarbon  shows  or  hazardous  condi- 
tions encountered  during  operations,  In- 
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eluding  near  losses  of  well  control,  ab- 
normal geopressures,  and  loeses  of  clr- 
ciilation;  and 

(vi)  Such  other  geological  data  and 
ahalyzed  geological  information  ob- 
tained imder  the  permit  as  may  be  speci- 
fied by  the  Supervisor. 

(3)  A  permittee  shall  not  be  required 
to  submit  Interpreted  geological  infor- 
mation imder  this  Part  of  Title  30  imless  '' 
specifically  required  in  this  Part. 

(b)  Submission  of  geophysical  data 
and  processed  geophysical  information. 
(1)  Each  holder  of  a  permit  for  geo- 
physical exploration  shall  notify  the 
Supen/isor  Immediately,  in  writing,  of 
the  acquisition,  processing,  or  reprocess- 
ing of  ajiy  geophysical  data  collected 
under  the  permit.  At  any  time  within  one 
yetu:  after  receiving  a  notice  of  acquisi- 
tion, processing,  or  reprocessing  from  a 
permittee,  or  within  a  longer  period  if 
specified  In  the  permit,  the  Supervisor 
may  select  all  or  part  of  the  geophysical 
data,  processed  geophysical  Information, 
and  reprocessed  geophysical  informa- 
tion. The  permittee  shall  keep  the  geo- 
physical data,  processed  geophysical  In- 
formation, and  reprocessed  geophysical 
information  available  for  Inspection  and 
selectlcHi  by  the  Supervisor  dxirlng  such 
period. 

(2)  The  Supervisor  shall  have  the 
right  to  inspect  the  geophysical  datsi. 
processed  geophysical  information,  or 
reprocessed  geophysical  Information 
prior  to  selection  in  writing.  This  in- 
spection may  be  performed  on  the  per- 
mittee's premises  or,  if  the  Supervisor 
shall  so  request,  the  permittee  shall  de- 
liver the  geophysical  data,  processed  ge- 
ophysical information,  or  reprocessed 
geophysical  Information  to  the  Super- 
visor for  Inspection.  Such  delivery  shall 
be  within  30  days  after  the  request  for 
delivery  is  received.  At  any  time  prior 
to  selection  in  writing,  the  Supervisor 
shall  have  the  right  to  return,  without 
cost  to  the  Government  except  for  repro- 
duction costs,  any  or  all  geophysical 
data,  processed  geophysical  information, 
or  reprocessed  geophysical  information 
following  either  inspection  and  detailed 
assessment  of  quahty  or  establishment 
of  price  to  the  Government  for  process- 
ing or  reprocessing.  If  the  Supervisor  de- 
cides to  keep  any  or  all  of  the  geophysl- 
cal  data,  processed  geophysical  informa- 
tion, or  reprocessed  geophysical  infor- 
mation, he  shall  select  them  in  writing; 
and  If  they  are  on  the  permittee's  prem- 
ises, the  permittee  shall  submit  them 
within  30  days  after  receiving  a  request 
for  submission  of  them.  The  Supervisor 
shall  have  the  right  to  arrange,  by  con- 
tract or  otherwise,  for  the  reproduction 
of  geophysical  data,  processed  geophysi- 
cal Information  and  reprocessed  geo- 
idiysical  Informatioo  Independently  of 
the  permittee  and  without  reimburse- 
ment of  the  i)ermittee  for  reproduction 
costs. 

(3)  In  the  event  a  permittee  transfers 
geophysical  data  or  processed  geophysi- 
cal Information  to  a  third  party,  or  a 
third  party  who  has  received  geophysi- 
cal data  or  processed  geophysical  infor- 


mation directly  or  indirectly  from  a 
permittee  transfers  the  geophysical  data 
or  processed  geophysical  izxformatlon  to 
another  third  party,  the  transferor  shall 
notify  the  Supervisor  of  such  transmittal 
and  the  transferor  shall  bind  the  third 
party,  in  writing,  to  the  obligations  of 
the  permittee  as  specified  in  this 
Section. 

(4)  Each  submission  of  geophysical 
data,  processed  geophysical  information 
and  reprocessed  geophysical  Informa- 
tion shall,  at  the  direction  of  the  Super- 
visor, contain  all  or  part  of  the  follow- 
ing: 

(I)  An  accurate  and  complete  record 
of  each  geophysical  survey  conducted 
imder  the  permit,  including  final  loca- 
tion maps  of  all  survey  stations ;  and 

(II)  All  common  depth  point  and  high 
resolution  seismic  data  developed  imder 
a  permit  In  a  format  and  of  a  quality 
suitable  for  processing;  processed  geo- 
physical Information  derived  therefrom 
with  extraneous  signals  and  Interference 
removed,  in  a  format  and  of  a  qaaUty 
suitable  for  Interpretive  evaluation,  re- 
fiecting  state-of-the-art  processing 
techniques;  and  other  geophysical  data 
and  processed  geophysical  Information 
obtained  from,  but  not  limited  to,  shal- 
low and  deep  subbottom  profiles,  ba- 
thymetry, side-scan  sonar  and  magne- 
tometer ssrstems,  bottom  profiles,  gravity 
and  magnetic  surveys  and  special  studies 
such  as  refraction  and  velocity  surveys. 

(5)  A  permittee  shall  not  be  required 
to  submit  Interpreted  geophysical  in- 
formation under  this  Part  of  Title  30 
unless  specifically  required  by  this  Part. 

§  251.13     Rcimbuncment  to  perniinee». 

(a)  Reimbursement  for  reproduction 
costs.  After  ttie  delivery  or  submission 
of  geophysical  data,  processed  geophsrsi- 
cal  Information  and  reprocessed  geo- 
physical Information  In  accordance  with 
S  251. 12(b)  (2),  the  permittee  or  third 
party  shall,  upon  a  request  for  reim- 
bursement and  ui>on  a  determination  by 
the  Supervisor  that  the  request  Is  proper, 
be  reimbursed  for  the  cost  of  repro- 
ducing the  geophysical  data,  processed 
geophysical  Information  and  reprocessed 
geophysical  Information  at  the  permit- 
tee's lowest  rate  or  at  the  lowest  com- 
mercial rate  estsUallshed  in  the  area, 
whichever  Is  less. 

(b)  Reimbursement  for  processing  or 
reprocessing  costs.  After  the  Supervisor 
selects  In  writing  processed  and  reproc- 
essed geophysical  Information  In  accord- 
ance with  5  251.12(b)  (2),  the  permittee 
or  third  party  shall,  upon  a  request  for 
reimbursement  and  upon  a  determina- 
tion by  the  Supervisor  that  the  request 
Is  proper,  be  reimbursed  for  the  cost 
attributable  to  processing  and  reproc- 
essing only,  as  distinguished  from  the 
cost  of  data  acquisition.  The  amount  of 
rrtmbursement  will  not  exceed  the  low- 
est rate  available  to  any  purchaser.  If 
the  processed  and  reprocessed  geophysi- 
cal Information  is  not  available  for  sale 
and  the  permittee  or  third  party  to  the 
only  participant,  the  permittee  or  third 
party  shall  be  reimbursed  for  not  more 
than  one-half  of  the  processing  and  re- 


processing cost  incurred  by  the  permit- 
tee or  third  party.  The  permittee  or 
third  party  shall  refund  to  the  United 
States  any  amount  by  which  the  lowest 
share  of  the  total  processing  and  re- 
processing cost  is  reduced  following  re- 
imbursement to  the  permittee  or  third 
party  by  the  United  States. 

(c)  Procedures  for  establishing  amount 
of  reimbursement.  If  a  permittee  or  third 
party  Intends  to  request  reimbursement 
under  this  section,  he  shall  submit  to  the 
Supei-visor  a  request  for  reimbursement 
which  specifies  the  cost  of  reproducing 
the  geophysical  data,  processed  geo- 
physical information,  and  reprocessed 
geophysical  information  or  the  cost  of 
processing  or  reprocessing  the  geophysi- 
cal data.  The  request  shall  be  submitted 
at  the  time  the  permittee  or  third  party 
delivers  for  Inspection  geophysical  data, 
processed  geophysical  Information  or  re- 
processed geophysical  Information  or 
upon  demand  by  the  Supervisor  if  the 
inspection  is  on  the  permittee's  or  third 
party's  premises.  Any  reimbursement  to 
a  permittee  or  third  party  shall  be  condi- 
tioned upon  a  determination  by  the  Su- 
pervisor that  the  request  for  reimburse- 
ment as  originally  submitted  or  as 
revised  is  proper.  Reimbursement  proce- 
dures shall  be  in  accordance  with  ap- 
plicable laws  and  regulations. 

§  251.14     Di»clo«ure  of  data  and  infor- 
maiion  submitted  under  permita. 

(a)  General.  Except  Eis  specified  In  this 
Section,  the  United  States  shall  not  make 
available  to  the  public  (1)  trade  secrets 
and  commercial  or  financial  information 
which  are  privileged  or  confidential  and 
which  are  received  from  permittees,  and 
(2)  geological  and  geophysical  informa- 
tion and  data,  including  maps,  concern- 
ing wells,  which  are  received  from  per- 
mittees. 

(b)  Disclosure  of  geological  data, 
analyzed  geological  information  and  in- 
terpreted geological  information.  The 
Supervisor  shall  disclose  geological  data, 
analyzed  geological  information  and  in- 
terpreted geological  Information  sub- 
mitted under  a  permit  as  follows: 

(1)  He  shall  immediately  issue  a  pub- 
lic notice  Identifying  any  hydrocarbon 
shows  or  environmental  hazards  on  un- 
leased  lands  discovered  during  drilling 
operations  when  the  shows  or  hazards  are 
judged  to  be  significant  by  the  Director; 

(2)  He  shall  make  available  to  the 
public  all  other  geological  data,  analyzed 
geological  information  and  interpreted 
geological  information,  except  geological 
data,  analyzed  geological  information 
and  interpreted  geological  Information 
obtained  from  deep  stratigraphic  tests, 
ten  years  after  Issuance  of  the  permit; 
and 

(3)  He  shall  make  available  to  the 
public  geological  data,  analyzed  geologi- 
cal Information  and  interpreted  geolog- 
ical information  obtained  from  deep 
stratigraphic  tests,  five  years  after  com- 
pletion of  the  test  well  or  60  calendar 
days  after  the  Issuance  of  the  first  Fed- 
eral lease  within  50  geographic   miles 


RULES  AND  REGULATIONS 

(92.6  kilometres)  of  the  test  site,  which- 
ever is  earlier. 

(c)  Disclosure  of  geophysical  data, 
processed  geophysical  information  and 
interpreted  geophysical  information.  The 
Supervisor  shall  disclose  geophysicsd 
data,  processed  gewhysical  information, 
r^rocessed  geophysical  information  and 
interpreted  geophysical  information  sub- 
mitted under  a  permit  and  retained  by 
the  Supervisor  as  follows: 

(1)  He  shall  make  available  to  the 
public  geophysical  data  10  years  after 
the  issuance  of  the  permit. 

(2)  He  shall  make  available  to  the 
public  processed  geophysical  informa- 
tion, reprocessed  geophysical  informa- 
tion and  interpreted  geophysical  infor- 
mation 10  years  after  it  has  been  sub- 
mitted to  the  Supervisor. 

§  251.15  Termination,  suspension  and 
revocation  of  authority  to  operate 
under  notices  and  permits. 

(a)  Termination.  The  Supervisor  or  a 
person  who  has  filed  a  notice  or  who  holds 
a  permit  may  terminate  the  authority  to 
conduct  exploration  under  a  notice  or 
permit,  as  the  case  may  be,  at  any  time 
and  without  cause  by  sending  a  state- 
ment of  termination  by  certified  mail  to 
the  other  party  at  least  30  days  in  ad- 
vance of  the  date  such  termination  is  to 
be  effective. 

(b)  Suspension  and  revocation.  (1)  The 
Supervisor  may,  by  sending  a  statement 
of  suspension  or  revocation  by  certified 
mail,  suspend  or  revoke  the  authority  to 
conduct  exploration  under  a  permit  or 
notice  when  in  his  judgment  the  explo- 
ration or  proposed  exploration  threatens 
immediate,  serious,  or  irreparable  harm 
or  damage  to  life,  including  aquatic  life, 
to  property,  to  cultural  resources,  to  val- 
uable mineral  deposits,  or  to  the  environ- 
ment. Such  suspensions  and  revocations 
shall  be  effective  immediately  upon  re- 
ceipt ot  the  statement. 

(2)  'ine  Supervisor  may,  by  sending  a 
statement  of  suspension  or  revocation  by 
certified  mail,  suspend  or  revoke  the  au- 
thority to  conduct  exploration  under  a 
notice  or  permit  for  noncompliance  with 
the  Act,  the  regulations  in  this  Part,  the 
terms  and  conditions  of  the  permit,  ap- 
plicable CK;S  Orders,  other  written  or- 
ders of  the  Supervisor  including  requests 
for  any  reports,  and  other  applicable 
laws  and  regulations.  A  suspension  shall 
be  effective  immediately  upon  receipt  of 
the  statement  and  a  revocation  shall  be 
effective  without  further  notice  on  the 
thirtieth  day  after  receipt  of  the  state- 
ment, unless  the  breach  or  violation  Is 
corrected  by  that  time.  Upon  receipt  of  a 
statement  of  revocation  asserting  a 
breach  or  violation,  the  authority  to  con- 
duct exploration  under  the  notice  or  per- 
mit shall  be  suspended  immediately,  and 
the  suspension  shall  remain  in  effect  un- 
til the  breach  or  violation  has  been  cor- 
rected or  the  revocation  becomes  final. 

(c)  Continuing  obligations.  Termina- 
tion or  revocation  of  the  authority  to  con- 
duct exploration  under  a  notice  or  per- 
mit shall  not  relieve  the  person  who  filed 
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the  notice  or  who  holds  the  permit  of  the 
obligation  to  abandon  any  drill  sites  in 
compliance  with  §  251.9(e),  and  to  com- 
ply with  all  other  obligations  specified  in 
this  Part  or  in  the  permit  or  notice. 

§  251.16     Penalties. 

All  persons  conducting  geological  or 
geophysical  exploration  for  mineral  re- 
sources and  exploration  for  scientific  re- 
search shall  be  subject  to  the  penalty  pro- 
visions of  section  5(a)  (2)  of  the  Act,  (43 
U.S.C.  Sec.  1334(a)  (2)),  for  violation  of 
regulations  for  the  prevention  of  waste, 
the  conservation  of  natural  resources,  or 
the  protection  of  correlative  rights.  This 
is  in  addition  to  any  penalty  which  may 
be  prescribed  in  the  permit  for  noncom- 
pUance  with  Its  provisions  or  any  action 
which  may  be  brought  by  the  United 
States  to  compel  compliance  with  the 
provisions  of  the  permit. 

§  251.17     Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  Part  may  be  appealed 
as  provided  in  Part  290  of  this  TlUe. 

Effective:  June  11,  1976. 

Approved:  June  11,  197«. 

Tom  Ki.eppe, 
Secretary  of  the  Interior. 

|PR  Doc.76-18259  Filed  6-22-76:8:46  am] 

Title  32 — National  Defense 

CHAPTER  Xli — DEFENSE  SUPPLY 
AGENCY 

SUBCHAPTER  B— MISCELLANEOUS 

I DSAR  5400.21 :  RCS  DD  ( A  &  AH)  1379  J 

PART  1286— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Correction 

On  September  30,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
45113)  (FR  Doc.  75-25987)  a  notice  of 
proposed  rulemaking  to  Implement  the 
Privacy  Act  of  1974  fPub.  L.  93-579,  5 
use.  552a) . 

The  following  paragraph  was  inadvert- 
enUy  omitted  when  the  final  document 
was  published  (41  FR  18836,  May  7, 
1976 » .  and  should  now  be  added  to  page 
18844,  third  column,  immediately  below 
the  center  heading  "Appendix  C"  to  read 
as  follows: 

All  systems  of  records  maintained  by 
the  Defense  Supply  Agency  shall  be  ex- 
empt from  the  requirements  of  5  U.S.C. 
552a(d)  pursuant  to  5  U.S.C.  552a(k)  (1) 
to  the  extent  that  the  system  contains 
any  information  properly  classified  under 
Executive  Order  11652,  and  which  Is  re- 
quired by  the  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defease 
or  foreign  policy.  This  exemption,  which 
may  be  applicable  to  parts  of  all  systems 
of  records,  is  necessary  because  certain 
record  systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 
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cofDtaln  Isolated  Items  of  Information 
which  have  been  properly  clasadfled. 

EffecUve  date:  May  7. 1976. 

By  order  of  the  Director.  Defense  Sup- 
ply Agency. 

J.  J.  McAlker,  Jr., 
Colonel,  USA, 
Stmff  Director,  Administration. 

Maumck  W.  Rochi. 
Director,  Correspondence  and 
Directives  OAJSD  (.Comptroller) . 

JuwB  17,  1978. 

IFR  Doc.78-18232  PUed  5-22-76; 8 : 45  am] 

Trtle  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[7RL  564-5] 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Nebraska:  Approval  of  Plan  Revision  and 
da  ri^rtg  Amendments 

On  May  31.  1972  (37  FR  10877).  pur- 
suant to  section  110  of  the  Clean  Air  Act, 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specific  exceptions,  the 
State  of  Nebraska  plan  for  the  implemen- 
tation of  the  National  Ambient  Air  Qual- 
ity Standards  (NAAQS) .  On  February  24, 
197«  (41  FR  8072),  the  Agency  an- 
nounced that  the  State  proposed  to  re- 
vise Its  Implementation  plan  by  making 
a  number  of  amendments  to  the  Air  Pol- 
lution Control  Rules  and  Regulations  of 
Nebraska.  These  amendments  were 
adopted  on  December  14,  1974,  and 
June  13,  1975,  piirsuant  to  the  Nebraska 
Environmental  Protection  Act,  as 
amended  on  April  13. 1974.  and  were  offi- 
cially submitted  to  the  Environmental 
Protection  Agency  (KPA)  on  August  5, 
1975.  The  significant  changes  are  dis- 
cussed in  the  following  paragraphs. 

The  term  "designated  tu-ea"  has  been 
amended  to  define  a  "designated  su-ea" 
as  a  Standard  Metropolitan  Statistical 
Area  (SMSA).  This  refers  only  to  pre- 
constructlon  review  requirements  for 
what  are  termed  "complex  sources."  A 
"designated  area"  has  the  same  review 
regulations  (40  CFR  52.22),  which  are 
currently  suspended. 

The  State  has  adopted  the  seccHKl 
group  of  New  Source  Performance  St«uad- 
ardB  promulgated  by  the  EPA  (39  PR 
9308).  in  addition  to  the  first  group  of 
five  categories  previously  adopted.  The 
seven  categories  of  sources  are:  asphalt 
c<mcrete  plants;  petroleum  refineries; 
storage  vessels  for  petroleum  liquids;  sec- 
ondary lead  smelters;  secondary  brass 
and  bronze  ingot  production  i^nts;  iron 
and  steel  plants;  and  municipal  sewage 
treatment  plants. 

Variance  procedures  have  been 
amended  to  provide  for  variances  beyond 
the  NAAQB  attainment  date.  The 
amended  regulations  allow  a  source  to  be 
granted  a  variance  beyond  the  attain- 
ment date,  provided  the  owner  or  oper- 
ator of  the  soxirce  demonstrates  that  the 
source  emissions  win  not  Interfere  with 


attainment  or  maintenance  of  the 
NAAQS  and  the  owner  or  operator  has 
shown  good  faith  efforts  to  comply  with 
emission  standards. 

The  provision  permitting  sources  to 
withhold  cert«kln  Information  Involving 
processes  or  methods  of  manufacture  has 
been  deleted  from  the  regulations.  An 
amended  public  information  rule  now 
clearly  requires  thiat  emission  data  be  re- 
leased. This  rulemaking  revokes  the  dis- 
approval of  the  State  plan  rdatlng  to 
availability  of  emission  data  and  the 
EPA-promulgated  substitute  regulation- 
Section  52.1424  is  revised  to  remove  the 
disapproval  of  legal  authority  to  release 
emission  data. 

A  visible  emission  regulation  for  dlesel- 
powered  vehicles  has  been  added.  Other 
minor  changes  were  made  Including  re- 
numbering internal  cross  references  and 
a  general  recodification. 

These  proposed  changes  were  opened 
to  public  comment  In  the  proposal  dated 
February  24, 1976.  No  comiments  were  re- 
ceived during  the  public  comment  period. 

These  changes  constitute  a  revision  to 
the  State  of  Nebraska  implementation 
plan,  pursuant  to  {51.6  of  this  chapter. 
The  Administrator's  decision  to  £«>prove 
or  to  disapprove  a  plan  revision  Is  based 
on  whether  or  not  they  meet  the  re- 
quirements of  section  110(a)  (2)  (A)-(H) 
of  the  Cnean  Air  Act  and  40  CFR  Part  51. 
"Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans." 

After  careful  review  of  all  the  changes 
contained  in  the  proposed  revision,  the 
Administrator  has  determined  that  the 
revision  meets  the  requirements  of  sec- 
tion 110(a)  (2)  (A) -(H)  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly,  this 
SIP  revision  is  hereby  approved  and 
made  part  of  the  SIP. 

The  Administrator  finds  that  good 
cause  exists  to  make  these  revisions  Im- 
mediately effective  for  the  following  rea- 
sons: 

1.  The  implementation  plan  revisions 
were  adopted  In  accordance  with  pro- 
cedural requirements  of  state  and  federal 
law  which  provided  for  adequate  public 
hearings  £uid  comments,  and  further  par- 
ticipation is  uimecessary; 

2.  Immediate  effectiveness  enables  af- 
fected sources  to  proceed  with  certainty 
In  conducting  their  affairs,  and  persons 
wishing  to  seek  Judicial  review  ot  the 
amendments  may  do  so  without  delay; 
and 

3.  The  clarifjring  amendments  merely 
modify  existing  lists  and  impose  no  addi- 
tional requirements. 

•nie  amendments  to  S  52.1420(c) . 
which  are  also  being  published  herein, 
reflect  additions  to  the  amendments  pub- 
lished on  March  2.  1976  (41  FR  8958). 
These  additions  merely  clarify  the  exist- 
ing list  and  Impose  no  new  requirements. 
Therefore,  the  Administrator  finds  for 
good  cause  that  It  Is  unnecessary  and 
Impractical  to  subject  these  clartficatlons 
to  notice  and  public  comment  procedures. 

This  revision  becomes  efTecttve  oa 
June  23, 1976. 


(S«ctloD«    110   aad   SOI,   Clean   Air   Act   m 
uneadAd  {42  VAX).  18670-5,  VU-lg)  .)■ 

Dated:  June  19, 1976. 

JOCUr   QUARLES, 

Acting  Adminlstraior. 

Part  52  of  Chaptor  I.  TlUe  4»  ot  the 
Code  of  Federal  Regulatl<»8  Is  amended 
as  follows: 

1.  In  S  52.1420,  paragraph  (c)  Is 
amended  by  adding  subparagraphs  (10) 
through  (18)  as  follows: 

Subpart  CC — Nebraska 

§  52.1420     Identification  of  plan. 

•  •  •  •  • 

(c)    •  •  • 

(10)  Compliance  schedules  were  sub- 
mitted by  the  Department  of  Environ- 
mental Control  on  September  13, 1974. 

(11)  Compliance  schedtfles  were  sxib- 
mitted  by  the  Department  of  Environ- 
mental Ctontrol  on  February  21,  1975. 

(12)  compliance  schediiles  were  sub- 
mitted by  the  Department  of  ESrvlron- 
mental  Control  on  May  23.  1975. 

(13)  Revision  of  regulations  to  Include 
the  second  group  of  New  Soiorce  Per- 
formance Standards  and  provide  for 
granting  of  post- attainment  variances 
and  releasing  of  emission  data  was  sub- 
mitted on  August  5,  1975,  by  the 
Governor. 

(14)  Compliance  schedules  were  sub- 
mitted by  the  Governor  on  August  27, 
1975. 

(15)  Compliance  schedules  were  sub- 
mitted by  the  Governor  on  January  1, 
1978. 

(16)  Compliance  schedules  were  sub- 
mitted by  the  Department  of  Environ- 
mental Control  on  January  15,  197& 

(17)  Amended  State  law  (LB1029)  giv- 
ing the  Department  of  Environmental 
Control  authority  to  require  monitoring 
of  emissions,  require  reporting  of  emis- 
sions and  release  emission  data  was  stib- 
mltted  by  the  Governor  on  February  10, 
1976. 

(18)  CompUemce  schedules  were  sub- 
mitted by  the  Oovemor  on  Ai>rll  23, 1976. 

2.  Section  52.1423  Is  revoked. 

S  52.1423      [Revoked]. 

3.  Section  52.1424  Is  amended  to  read 
as  follows: 

§  52.1424     Legal  antharity. 

The  reqirirements  of  S  51.11(a)  of  this 
chapter  are  not  met/lnce  the  Lincoln- 
Lancaster  County  Health  Department 
regulations  contain  the  following  defi- 
ciencies: 

(a)  Authority  to  require  recordkeeping 
Is  Inadequate  (S  51.11(a)  (5)  of  this 
chapter) . 

(b)  Authority  to  reqtilre  Installation 
of  monitoring  devices  or  make  periodic 
reports  is  tnadequate  (f  51.11(a)  («)  of 
this  chapter). 

[FR  Doc.7e-18169  FUed  (J-22-76;8:46  am] 


FEDERAL  REGISTER,  VOL  41,  NO.   122— WEDNESDAY,  JUttf  23.   1*76 


RULES  AND  REGULATIONS 


25899 


IFRL  563-3] 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

North  Carolina:  Ambient  SO,  and  NO. 
Standards 

On  May  31,  1972  (37  FR  10842).  the 
Administrator  approved  the  North  Caro- 
lina plan  to  attain  and  maintain  the  na- 
tional ambient  air  quality  standards  in 
that  State.  The  original  North  Carolina 
implementation  plan  contained  ambient 
standards  for  sulfur  dioxide  which  were 
equal  to  the  annual,  24-hour,  and  3-hour 
national  secondary  standards  in  effect 
at  that  time  (60,  260,  and  1300  Mg/m", 
respectively) ;  the  plan  also  contained  a 
24-hour  standard  for  nitrogen  dioxide 
(250  Mg/m',  not  to  be  exceeded  more 
than  once  a  year)  in  addition  to  an  an- 
nual standard  (100  iiS/m')  equal  to  the 
national  standards.  On  September  14, 
1973  (38  FR  25681),  the  Administrator 
revoked  the  national  annual  secondary 
standard  for  SO:  together  with  the  24- 
hour  standard  established  for  assessing 
plans  to  attain  the  annual  standard. 
North  Carolina,  after  notice  and  public 
hearing,  has  changed  its  annual  and  24- 
hour  SO2  standards  to  make  them  equai 
to  the  national  primary  annual  and  24- 
hour  standards  (80  and  365  ne/m'.  re- 
spectively). Also,  the  State  has  revoked 
Its  24-hour  ambient  standard  for  nitro- 
gen dioxide.  These  changes  were  sub- 
mitted to  the  Agency  as  a  proposed  plan 
revision  on  March  23,  1976. 

The  revised  NcM^h  Carolina  ambient 
standards  for  sulfur  dioxide  and  nitro- 
gen dioxide  are  hereby  approved.  This 
action  is  effective  Immediately. 

The  Administrator  finds  that  there  is 
no  reason  to  propose  this  revision  for 
public  comment  since  the  only  course  of 
action  open  to  him  in  the  c£ise  of  ambient 
standards  equal  to  the  national  stand- 
ards is  to  approve  them.  Also,  there  is 
no  reason  to  defer  the  effective  date  of 
this  approval  action  since  it  merely  rati- 
fies changes  which  are  already  in  effect 
under  North  CarcHlna  law.  and  imposes 
no  additional  burden  on  anyone. 

(Section    110(a)    of   the  Clean   Air   Act   (42 
VS.C.  1867o-6(a))). 

Dated:  June  6.  1976. 

John  Quaklxs. 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  II — North  Carolina 

In  8  52.1770,  paragraph  (c)  is  amended 
by  adding  suliparagraph  (15)  as  follows: 

8  52.1770     Identification  •(  pkn. 


(c)    •   •  • 

(15)  Revised  ambient  SO,  and  NO, 
standards,  submitted  on  March  23,  1976, 
by  the  North  Carolina  Department  of 
Natural  and  Economic  Resources. 

[FR  DOC.76-181T0  Filed  «-23-76;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

IFPMB  Amendment  E-189] 

PART  101-25— GENERAL 
Replacement  Standards;  Office  Machines 

This  regulation  provides  updated  re- 
placement standards  for  office  machines. 

Section  101-25.403  is  amended  as  fol- 
lows: 

§  101-25.403      Office  machines. 

•  •  •  •  • 

(a)  Electrically  operated  office  ma- 
chines such  as  typewriters,  adding  ma- 
chines, and  desk  calculators  (excluding 
the  electronic  type)  under  12  years  of  age 
or  manually  operated  office  machines  un- 
der 15  years  of  age  shall  not  be  replaced 
unless: 

•  •  •  *  • 

(b)  Electronic  office  machines  such  as 
calculators,  accounting  machines,  cash 
registers,  and  dictating  equipment  shall 
be  replaced  after  expiration  of  the  war- 
ranty period  If  the  estimated  one-time 
repair  cost' exceeds  80  percent  of  the  re- 
placement cost  of  a  comparable  new 
model. 

•  •  •  •  • 
(Sec.  206(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date:  This  regulation  is  ef- 
fective on  Jime  23,  1976. 

Dated:  June  11, 1976. 

Terry  Chambers, 
Acting  Administrator  of 
General  Services. 

[PR  Doc.76-18266  FUed  6-22-76;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  XVf— LEGAL  SERVICES 
CORPORATION 

PART  1607— GOVERNING  BODIES  OF 
RECIPIENTS 

Requirements 

The  Legal  Services  Corporation  ("the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act 
of  1974,  Pub.  L.  93-355,  88  Stat.  378,  42 
U.S.C.  2996-2996/  ("the  Act"),  for  the 
purpose  of  providing  financial  support  for 
legal  assistance  in  non-criminal  proceed- 
ings to  persons  financially  unable  to  af- 
ford legal  assistance.  Section  1007(c)  of 
the  Act.  42  n.S.C.  2996f(c).  states  that 
the  composition  of  the  governing  body  of 
a  recipient  shall  meet  certain  require- 
ments. 

On  May  5,  1976  (41  FR  18526)  a  pro- 
posed regulation  on  governing  bodies  of 
recipients  was  published.  Interested  per- 
sons were  given  until  June  3,  1976  to  sub- 
mit comments  on  the  proposed  regula- 
tion. All  comments  received  were  given 
full  consideration.  Several  minor  techni- 
cal changes  were  made,  and  the  following 
issues  were  consid^^d  before  adoption 
of  the  final  regulation. 


COMPOSITIOK 

The  Act  requires  that  sixty  percent  of 
the  governing  body  of  a  recipient  be  law- 
yers, and  that  at  least  one  member  be 
an  eligible  client.  The  Corporation  con- 
cluded that  there  are  sound  and  per- 
suasive policy  reasons  for  going  beyond 
the  Act  and  imposing  swlditional  require- 
ments. This  conclusion  rests  on  the  Cor- 
poration's recognition  that  a  legal  serv- 
ices client  has  only  limited  freedom  of 
choice  in  selecting  a  lawyer;  unlike  the 
client  of  a  private  law  firm,  he  or  she 
cannot  go  to  another  law  firm  if  dissatis- 
fied with  any  aspect  of  the  assistance 
received.  TTierefore,  it  seems  essential  to 
structure  the  governing  body  In  a  way 
that  insures  that  legal  services  lawyers 
will  be  strictly  accountable,  through  the 
governing  body,  to  the  clients  they  serve. 

While  we  expect  lawyer  members  to  be 
di1i«?ent  in  pursuit  of  the  goal  of  account- 
ability, we  believe  that  its  attainment 
requires  more  than  one  client  member. 
As  a  practical  matter,  a  dissatisfied  client 
may  be  reluctant  or  unable  to  seek  out 
and  present  a  grievance  to  a  lawyer- 
member  of  the  governing  body:  client- 
members  may  be  expected  to  be  more 
accessible.  Moreover,  "the  client  commu- 
nity" is  not  monolithic;  most  legal  serv- 
ices programs  serve  heterogeneous  popu- 
lations with  diverse,  and  sometimes  con- 
flicting, needs  and  interests.  A  single 
voice  cannot  represent  than  all.  A  gov- 
erning body  would  be  sorely  handiciM^ped 
in  its  ta.sk  of  establishing  priorities  in 
resource  allocation  if  its  client  member- 
ship did  not  reflect  this  diversity. 

These  concerns  tmderlle  tiie  require- 
ment in  §  1607.3(a)  that  the  governing 
body  "reasonably  reflect  the  interests  and 
characteristics  of  the  eligible  clients  in 
the  area  served."  The  Corporation  con- 
sidered, and  rejected  as  both  unwise  and 
unworkable,  a  formulation  requiring  the 
lawyer  and  the  client  component  of  the 
body  each  to  reflect  specified  segments  of 
the  general  population  served.  The  de- 
sire to  insure  accountability  led  to  the 
requirement  in  1 1607.3(d)  that  one-third 
of  a  governing  body  be  either  clioits  or 
representatives  of  client  groups.  This  re- 
quirement also  should  serve  to  eliminate 
the  tension  that  occasionally  developed 
In  the  past  of  client  membership  of  a 
governing  board  was  minimal  or  non- 
existent, and  the  program  perceived  a 
contradiction  between  the  instructions  of 
the  governing  body  and  the  dranands  of 
its  clients.  In  most  programs,  however, 
client  membership  has  comprised  be- 
tween one-third  and  one-half  of  the  gov- 
erning body  membership,  and  this  for- 
mula apparently  has  worked  well. 

Qttalificatiohs 

Section  1607.3  adopts  the  language 
used  in  §§1603.3  and  1603.4.  governing 
State  Advisory  Council  memboi^ip,  smd 
requires  that  attorney  members  of  the 
governing  body  be  supportive  of  the  pur- 
poses of  the  Act  and  "have  Interest  in, 
and  knowledge  of,  the  delivery  ot  quality 
legal  services  to  the  poor." 
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Under  §1607.3(d>,  only  one  member 
need  be  an  eligible  client  when  selected ; 
the  oUier  members  of  the  client  compo- 
nent may  be  delegates  or  representatives. 
This  realistic  allowance  is  made  because 
clients  may  be  reluctant  to  speak  up  in 
the  presence  of  a  group  of  lawyers,  and 
may  feel  that  their  own  point  of  view 
would  be  presented  more  effectively  by 
a  spokesman  of  their  choice.  A  client 
member  who  becomes  ineligible  for  legal 
a.ssistance  because  of  a  change  in  finan- 
cial circumstances  may.  nonetheless,  re- 
main on  the  governing  board. 

The  requirement  in  §  1607.3  that  law- 
yers and  the  clients  be  selected  fr<Mn. 
or  designated  by.  appropriate  groups, 
follows  from  our  overall  concern  to  in- 
sure that  membership  is  both  represent- 
ative of.  and  accountable  to  the  interests 
it  represents.  The  remaining  members  of 
a  governing  body  need  not  represent  any 
group,  but  must  be  interested  in  and 
supportive  of  legal  services  to  the  poor. 

Section  1607. 3(h»  states  that  no  cate- 
gory of  governing  board  membership 
shall  be  dominated  by  persons  serving 
as  the  representatives  of  a  single  asso- 
ciation, group,  or  organization.  It  should 
be  noted  that  the  Regulation  does  not 
prevent  drawing  all  attorney  members, 
for  example,  from  the  same  state  or  local 
Bar  Association,  so  long  as  a  dominant 
percentage  of  the  attorney  membership 
of  the  governing  body  has  not  been 
designated  by  that  Bar  Association  £is 
its  representatives. 

Functions  of  Governing  Body 

The  Corporation  believes  that  Formal 
Opinion  334  of  the  American  Bar  Asso- 
ciation Committee  on  Ethics  and  Pro- 
fessional Responsibility  (August  10, 
1974)  enunciates  sound  principles  to 
guide  a  governing  body  in  carrying  out 
its  responsibilities  to  a  legal  services 
program  and  its  clients. 

Compensation 

Section  1607.6  authorizes  payment  to 
governing  body  members  for  reasonable 
and  actual  expenses  required  for  fulflll- 
ment  of  membership  obligations,  but  the 
Corporation  does  not  encourage  mem- 
bers who  can  afford  to  pay  such  expenses 
themselves  to  seek  reimbursement  from 
the  recipient. 

The  following  regulation  has  been 
ad(H>ted  by  the  Legal  Services  Corpora- 
tion, to  become  effective  July  23,  1976, 
pursuant  to  section  1008(e)  of  the  Act. 

Part  1607  is  established  to  read  as 
follows : 

1607  1  Purpose. 

1607.2  Definition. 

1607.3  CompoBltlon. 

1607.4  Functions  of  a  governing  body. 
16075  Waiver. 

1607.6     Compensation. 

Aothokitt:  Sec.  1007(c);  42  U.S.C. 
2996fic). 

§  1607.1      Purpose. 

This  part  is  designed  to  insure  that 
the  governing  body  of  a  recipient  will  be 
well  qualified  to  guide  a  recipient  in  Its 
efforts  to  provide  high  quality  legal  as- 


sistance to  those  who  otherwise  would 
be  unable  to  obtain  adequate  legal  coun- 
sel, and  to  insure  that  the  recipient  is 
accountable  to  its  clients. 

§  1607.2      Definition. 

"Eligible  client,"  as  used  in  this  Part, 
means  a  person  eligible  to  receive  legal 
assistance  under  the  Act,  without  regard 
to  whether  the  person  is  receiving  assist- 
ance at  the  time  of  selection  for  member- 
ship on  a  governing  body. 

§  1607.3      CoiniMtsiliun. 

18)  A  recipient  shall  be  incorporated 
in  a  State  in  which  it  provides  legal  as- 
sistance, and  shall  have  a  governing  body 
that  reasonably  reflects  the  interests  and 
characteristics  of  the  eligible  clients  in 
the  area  served. 

(b)  At  least  sixty  (60)  percent  of  a 
governing  body  shall  be  attorneys  ad- 
mitted to  practice  in  a  State  in  which  a 
recipient  is  to  provide  legal  assistance, 
who  are  supportive  of  the  purposes  of 
the  Act  and  have  Interest  in,  and  knowl- 
edge of,  the  delivery  of  quality  legal  serv- 
ices to  the  poor. 

(c)  The  attorneys  shall  be  selected 
from,  or  designated  by,  apprdprla*e  Bar 
Associations  and  other  groups,  InclUvMng, 
but  not  limited  to,  law  schools,  civil  rights 
or  anti-poverty  organizations,  and  orga- 
nizations of  eligible  clients. 

(d )  At  least  one  member  of  a  governing 
body  shall  be.  when  selected,  an  eligible 
client,  and  at  least  one-third  of  the  mem- 
bers shall  be  either  eligible  clients,  or 
representatives  of  associations,  groups,  or 
organizations  of  eligible  clients. 

(e)  The  members  who  are,  or  who  rep- 
resent those  who  are,  eligible  clients  shall 
be  selected  from,  or  designated  by,  a 
variety  of  appropriate  groups  including, 
but  not  limited  to,  client  and  neighbor- 
hood associations  and  organizations. 

(f)  The  categories  of  "attorney"  and 
"eligible  client  representative"  are  not 
mutually  exclusive;  a  single  individual 
may  be  counted  toward  satisfaction  of 
both  requirements. 

(g)  The  remaining  members  of  a  gov- 
erning body,  whatever  the  method  of 
selection,  shall  be  individuals  interested 
in  and  supportive  of  legal  services  to  the 
poor. 

(h)  No  category  of  governing  board 
memb€!rship  shall  be  dominated  by  per- 
sons serving  as  the  representatives  of  a 
single  association,  group,  or  organization. 

(i)  Members  of  a  governing  body  may 
be  selected  by  appointment,  election,  or 
other  means.  The  method  of  selection 
and  composition  shall  be  subject  to  ap- 
proval by  the  Corporation.  A  recipient 
whose  current  governing  body  does  not 
satisfy  the  requirements  of  this  section 
shall  submit  for  approval  a  plan  for 
achieving  compliance  as  soon  as  possible. 

§  1607.4     Functions  of  a  governing  body. 

(a)  A  governing  body  shall  have  at 
least  four  meetings  a  year.  Timely  and 
effective  prior  public  notice  of  all  meet- 
ings shall  be  given,  and  all  meetings  shall 
be  public  except  for  those  concerned 
with  matters  properly  discussed  In  ex- 
ecutive session. 


(b)  A  governing  body  shall  establish 
and  enforce  broad  policies  governing  the 
operation  of  a  recipient,  but  shall  not  in- 
terfere with  any  attorney's  professional 
responsibilities  to  clients. 

§  1607.5     Waiver. 

(a)  Upon  application,  the  President 
shall  waive  the  requirements  of  this  Part 
to  permit  a  recipient  that  was  funded 
under  section  222(a)  (3)  of  the  Economic 
Opportunity  Act  of  1964  and,  on  July  25. 
1974,  had  a  majority  of  persons  who  were 
not  attorneys  on  its  governing  body,  to 
continue  such  a  non-attorney  majority. 

(b)  The  President  may  waive  the  re- 
quirements of  this  Part  upon  application 
of  a  recipient  that  demonstrates  that  it 
cannot  comply  with  them  because  of 

(1)  The  nature  of  the  population  or 
area  served ;  or 

(2)  Special  circumstances,  including, 
but  not  limited  to,  conflicting  require- 
ments of  the  recipient's  major  funding 
som'ce. 

(c)  A  recipient  seeking  a  waiver  shall 
demonstrate  that  it  has  made  diligent  ef- 
forts to  comply  with  the  requirements  of 
this  Part. 

§  1607.6     Compensation. 

While  serving  on  the  governing  body 
of  a  recipient,  no  member  shall  receive 
compensation  from  the  recipient,  but  a 
member  may  receive  payment  for  nor- 
mal travel  and  other  out-of-pocket  ex- 
penses required  for  fulfillment  of  the  ob- 
ligations of  membership. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 

|FR  Doc.76-18293  Filed  6-22-76:8:45  am) 


PART  1608— PROHIBITED  POLITICAL 
ACTIVITIES 

Quality  Legal  Assistance 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961 
("the  Act") ,  for  the  purpose  of  providing 
financial  support  for  legal  assistance  In 
non-criminal  proceedings  to  persons 
financially  unable  to  afford  legal  assist- 
ance. Sections  of  the  Act,  Including  sec- 
tions 1005(b),  1006(b)(5).  1006(d)  (3) 
and  (4) ,  1006(e)  (1)  and  (2> ,  1007(a)  (6) 
and  1007(b)  (2)  prohibit  certain  political 
activities  by  the  Corporation,  recipients, 
and  their  respective  employees. 

A  proposed  regulation  on  prohibited 
political  activities  was  published  on 
May  5.  1976  (41  FR  18527).  and  Inter- 
ested persons  were  given  until  June  3. 
1976  to  sutoiit  comments.  All  comments 
received  were  given  full  consideration, 
but  none  raised  any  issue  of  substance, 
and  the  proposed  regulation  has  been 
adopted  without  change. 

The  following  issues  were  considered 
before  adoption  of  the  final  regulation: 

Purpose 

Congress  declared  that  In  order  to 
"preserve  Its  strength,  the  legal  services 
program  must  be  kept  free  from  the 
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Influence  of  or  tue  by  it  of  political 
pressures";  and  the  Act  contains  several 
provisions  that  are  designed  to  bistire 
that  Corporation  funds  will  not  be  used 
to  promote  political  Interests.  This  part 
Implements  those  provisions. 

Application  of  the  Hatch  Act 

The  Legal  Services  Corporation  Act 
(hereinafter  LSC  Act)  refers  to  the 
Hatch  Act  In  two  pl(u:es,  one  affecting 
Corporation  employees,  and  the  other, 
staff  attorneys.  After  passsige  of  the  LSC 
Act,  a  relevant  portion  of  the  Hatch  Act 
barring  employees  from  taking  an  active 
part  in  political  campaigns  was  amended, 
and  now  bars  only  actual  candidacy  for 
elective  public  office.  Before  adopting  a 
regulation  Implementing  these  Sections 
of  the  LSC  Act,  It  was  necessary  to  de- 
cide whether  either  or  both  of  the  refer- 
ences In  the  use  Act  constitute  a  spe- 
cific Incorporation  of  the  unamended 
Hatch  Act,  precluding  consideration  of 
subsequent  amendments. 

Section  1006(e)  (2)  states  that  Corpo- 
ration employees  "shall  be  deemed  to  be 
State  or  local  employees"  for  Hatch  Act 
purposes.  "Rie  emphasis  Is  on  Identity  of 
treatment  with  the  other  employees 
specified,  and  not  on  prohibiting  particu- 
lar activities.  "Rierefore  we  concluded 
that  Congress  would  have  applied  the 
amended  Hatch  Act  to  Corporation  em- 
ployees, and  we  have  done  so  in  §  1608.4. 

The  best  reading  of  8  1007(a)  (6) ,  which 
requires  the  Corporation  to  Insure  that 
staff  attorneys  refrain  from  activities 
"of  the  type"  prohibited  by  the  Hatch 
Act,  suggests  that  the  Hatch  Act  Is  cited 
by  way  of  example  only,  leaving  specific 
proscriptions  to  the  discretion  and  con- 
tinuing experience  of  the  Corporation. 
Support  of  such  reading  Is  found  in  the 
fact  that  the  LSC  Act  requires  the  Corpo- 
ration to  Umit  both  partisan  and  non- 
partisan political  activity  by  staff  attor- 
neys, but  tile  Hatch  Act  never  jyjplied  to 
nonpartisan  activity.  We  concluded  that 
neither  the  amended  nor  imamended 
provisions  of  the  Hatch  Act  directly  ap- 
ply to  staff  attorneys,  and  that  the  Cor- 
poration has  discretion  to  deviate  from 
the  9atch  Act  In  rdation  to  tiiem;  but 
in  the  absence  of  experience  justifying 
deviation,  we  have  embodied  the  Hatch 
Act  wtthoot  any  (±iange  except  the  addi- 
tion of  a  prohibition  against  nonpartisan 
candidacy,  as  required  by  the  LSC  Act 

The  following  regulation  has  been 
adopted  by  the  Legal  Services  Corpora- 
tion, to  become  effective  July  23,  1976, 
piusnant  to  S  1008(e)  of  the  Act. 

Part  1608  Is  established  to  read  as 
follows:  ^ 

Sec. 

1<J08.1     Purpoee. 

1808.2     Definition. 

160fl.3  Prohibitions  appllcabl*  to  the  Cor- 
poration and  to  recipients. 

1608.4  Prohlbmon  appIlc»Me  to  all  em- 
ployees. 

1808.6  Prohibitions  appUeaMe  to  Corpora- 
tion employees  and  staff  attorneys. 

1808.6  ProhlMtlons  applicable  to  attorneys 

and  to  ataff  attorneys. 

1808.7  Attorney-client  relationship. 

1608.8  Enforcement. 


AuTHOBrrr:  Sees.  1001(6),  1006(b)(2). 
1006(b)(3).  1006(b)(6)(B),  1006(d)(3),  1006 
(d)(4),  1006(e)(1),  1006(e)(2),  1007(a)(6), 
1007(b)(2);  42  U.S.C.  2996(6).  299ed(b)(2). 
2996e(b)(8),  2996e(b)(6)(B).  2996e«l)(3), 
299ae(d)(4),  2996e(e)(l),  2996eie)(2),  29961 
(a)(6),  2996(b)(2). 

§  1608.1      Purpose. 

This  Part  Is  designed  to  insure  that  the 
Corporation's  resources  will  be  used  to 
provide  high  quality  legal  assistance  and 
not  to  support  or  prconote  poUtical  ac- 
tivities or  interests.  The  Part  should  be 
construed  and  applied  so  as  to  further 
this  purpose  without  infringing  upon  the 
constitutional  rights  of  employees  or  the 
professional  responsibilities  of  attorneys 
to  their  clients. 

§  1608.2     Definition. 

"Legal  assistance  activities."  as  used 
In  this  Part,  means  any  activity. 

(a)  Carried  out  during  an  employee's 
working  hours; 

(b)  Using  resources  provided  by  the 
Corporation  or  by  a  recipient;  or 

(c)  lliat.  In  fact,  provides  legal  ad- 
vice, or  representation  to  an  eligible 
client. 

§  1608.3  Prohibitions  applicable  to  the 
corporation  and  to  recipients. 

(a)  Neither  the  Corporation  nor  any 
recipient  shall  use  any  political  test  or 
qualification  In  making  any  decision, 
taking  any  action,  or  performing  any 
functicHi  tmder  the  Act. 

(b)  Neither  the  Corporation  nor  any 
recipient  shall  contribute  or  make  avail- 
able Corporation  fimds,  or  any  personnel 
or  equipment 

(1)  To  any  political  party  or  associa- 
tion, 

(2)  To  the  campaign  of  any  candidate 
for  public  or  party  office,  or 

(3)  P(w  use  In  advocating  or  opix>sing 
any  ballot  measure,  initiative,  or  refer- 
endum. 

S  1608.4  Prohibitions  applicable  to  aU 
employees. 

(a)  No  employee  rfiall  Intentionally 
identify  the  Corporation  or  a  recipient 
with  any  partisan  or  nonpartisan  politi- 
cal activity,  or  with  the  campaign  of  any 
candidate  for  public  or  party  office. 

(b)  No  employee  shsill  use  any  Cor- 
poration funds  for  activities  prohibited 
to  attorneys  under  Section  1608.6;  nor 
shiill  an  employee  Intentionally  Identify 
or  encourage  others  to  identify  the  Cor- 
poration or  a  recipient  with  such  activi- 
ties. 

§  1608.5  Prohibitions  applicable  to  cor- 
poratiMi  eMpIoyecs  and  to  staff  at* 
torneys. 

While  «nployed  under  the  Act,  no  Cor- 
IwratlOQ  employee  and  no  staff  att<»T)ey 
shall,  at  any  time, 

(a)  Use  official  authority  or  Influence 
for  the  purpoee  of  Interfering  with  or 
affecting  the  result  of  an  election  or 
nomination  for  office,  whether  partisan 
or  nonpartisan; 

(b)  Directly  or  Indirectly  coerce,  at- 
tempt to  coerce,  command  or  advise  an 
employee  of  the  Corporation  or  of  any 


recipient  to  pay,  lend,  or  contribute  any- 
thing of  value  to  a  political  party,  or 
committee,  organization,  agency  or  per- 
son for  political  purposes;  and 

(c)  No  staff  attorney  shall  be  a  candi- 
date for  elective  public  office,  whether 
partisan  or  nonpartisan ;  nor  shall  a  Cor- 
poration employee  be  a  candidate  for 
partisan  elective  public  office. 

§  1608.6      Prohibitions   applicable   to   at- 
torneys and  to  staff  attorneys. 

(a)  While  engaged  in  legal  assistance 
activities  isupported  under  the  Act,  no 
attorney  shall  engage  in 

( 1 )  Any  political  activity. 

(2)  Any  activity  to  provide  voters  with 
transportation  to  the  polls,  or  to  provide 
similar  assistance  in  connection  with  an 
election,  or 

(3)  Any  voter  registration  activity. 

(b)  While  employed  under  the  Act,  no 
staff  attorney  shall  engage  in  the  activ- 
ities prohibited  by  paragraphs  (a)  (2)  or 
(a)  (3)  of  this  section  at  any  time. 

§  1608.7      Attorney-client  relationship. 

Nothing  in  this  Part  is  Intended  to 
prohibit  an  attorney  or  staff  attorney 
from  providing  any  form  of  legal  assist- 
ance to  an  eligible  client,  or  to  Interfere 
with  the  fulfillment  of  any  attorney's 
professional  responsibilities  to  a  client. 

§  1608.8     Enforcement. 

ITils  Part  shall  be  enforced  according 
to  the  iM-ocedures  set  forth  In  S  1612.5. 

Thouas  Ehrlich, 
President. 
Legal  Services  Corporation. 

{FR  Doc.76-18294  Filed  6-2a-76;8:45  am] 


PART  1610— USE  OF  FUNDS  FROM 
SOURCES  OTHER  THAN  THE  CORPO- 
RATION 

Prohibitions  and  Accounting 

The  Legal  Services  Cbrporation  ("the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L.  9^356,  88  Stat.  378,  42 
use.  2996-2996Z  ("the  Act"),  for  the 
purpose  of  providing  financial  6upE>ort 
for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  financially 
unable  to  afford  legal  assistance.  Section 
1010(c)  of  the  Act,  42  U.8.C.  29961(c), 
restricts  the  use  of  funds  received  by 
recipients  from  sources  other  than  the 
Corporation. 

A  proposed  regulation  on  the  use  of 
non-Corporation  funds  was  pubUsbed  on 
May  5,  1976  (41  FR  18528),  and  inter- 
ested persons  were  given  until  June  3, 
1976  to  submit  comments.  All  ccnnments 
received  by  the  Corporation  were  given 
fun  consideration,  and.  in  addition  to 
technical  changes,  the  following  revisions 
were  made  in  the  proposed  regulation : 

DETOfinoif  (§  1610.1) ;  Waiver  (|  1610.4) 

Several  comments  Indicated  confusion 
about  what  activities  are  prohibited  by 
ttoe  Act.  Therefore,  a  definition  of  "pur- 
poses prohibited  by  the  Act  or  Ootpora- 
tlon  Regulations"  was  added,  r^erring 
to  the  specific  prohibitions  In  the  Act. 
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To  avoid  inconsistency  in  use  of  the 
term  "recipient."  the  proposed  definition, 
excluding  private  attorneys,  law  firms, 
state  or  local  entities  of  attorneys,  and  le- 
gal aid  organizations  with  separate  pub- 
lic defender  programs,  was  removed  from 
5  1610.1,  and  a  new  waiver  provision 
'5  1610.4)  was  added.  An  exception  from 
the  Part's  requirements  is  authorized 
only  if  necessary  to  permit  the  Corptora- 
tion  to  make  a  contract  or  arrangement 
with  one  of  the  enumerated  entities. 

Authorized  Use  of  Other  FVnds 
(§  1610.3) 

Section  1610.3  authorizes  a  recipient  to 
use  public  or  tribal  funds  for  any  purpose 
within  the  scope  of  the  grant. 

The  following  regulation  has  been 
adopted  by  the  Legal  Services  Corpora- 
tion, to  become  effective  July  23,  1976, 
pursuant  to  section  1008(e)  of  the  Act. 

Sec. 

1610.1  Definition. 

1610.2  Prohibition. 

1610.3  Authorized  use  of  other  funds. 

1610.4  Accounting. 

1610.5  Waiver. 

Authority:  Section  1010(c):  42  U.S.C. 
29961. 

§  1610.1      Definition. 

As  used  In  this  Part,  the  phrase  "pur- 
poses prohibited  by  the  Act  or  Corpora- 
tion Regulations"  refers  to  activities  pro- 
hibited by  the  following  Sections  of  the 
Act  and  the  Regulations  promulgated 
thereunder: 

(a)  Sections  1006(d)(3),  1006(d)(4), 
1007(a)  (6> ,  and  1007(b)  (2)  (Political  ac- 
tivities ) ; 

(b)  Section  1007(a)  (5)  (Legislative 
and  administrative  representation) ; 

(c)  Section  1007(a)  (10)  (Activities  in- 
consistent with  professional  responsibili- 
ties) : 

(d)  Section  1007(b)(1)  (Fee-generat- 
ing cases;  criminal  proceedings;  civil  ac- 
tions challenging  criminal  convictions)  ; 

(e)  Section  1007(b)  (4)  (Representa- 
tion of  juveniles) ; 

(f>  Section  1007(b)(5)  (Advocacy 
training) ; 

(g)  Section  1007(b)(6)  (Organizing 
activities) ; 

(h)  Section  1007(b)(7)  (School  deseg- 
regation) ; 

(i)  Section  1007(b)(8)  (Abortions); 
and 

(j)  Section  1007(b)(9)  (Violations  of 
Mllitarj-  Selective  Service  Act  or  military 
desertion). 

§  1610.2      Prohibition. 

Funds  received  from  another  source 
for  the  provision  of  legal  sissistance  shall 
not  be  used  by  a  recipient  for  purposes 
prohibited  by  the  Act  or  Corporation 
Regulations,  unless  such  use  is  author- 
ized by  I  1610.3. 

§  1610.3     Authorized  U8e  of  other  funds. 

A  receiplent  may  receive  public  or 
tribal  funds  and  use  them  in  accordance 
with  the  purposes  for  which  they  were 
provided. 


§  1610.  t      Accounting. 

Funds  received  by  a  recipient  from  a 
source  other  than  the  Corporation  shall 
be  accoimted  for  as  s^arate  and  distinct 
receipts  and  disbursements,  in  the  man- 
ner lirected  by  the  Corporation. 

§  1610.3     Waiver. 

Any  provision  of  this  Part  may  be 
waived  by  the  President  when  necessary 
to  permit  the  Corporation  to  make  a  con- 
trsujt  or  other  arrangement  for  the  pro- 
vision of  legal  assistance  with  any  private 
attorney,  law  firm,  state  or  local  entity 
of  attorneys,  or  a  legal  aid  organization 
that  has  a  separate  public  defender  pro- 
gram. 

THOBfAS  EHRLICH, 

President, 
Legal  Services  Corporation. 

IFR  Doc. 76-18295  Piled  6-22-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  75-1352;  Docket  No.  20194] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS;  GEN- 
ERAL RULES  AND  REGULATIONS 

Importation  of  Certain  Electronic 
Equipment 

1.  On  September  19, 1974,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making in  the  subject  proceeding.  The 
notice  was  released  on  September  24, 
1974  and  published  in  the  Federal  Regis- 
ter (39  FR  35182).  The  date  for  receiv- 
ing comments  closed  on  November  1, 
1974  and  for  reply  comments  on  Novem- 
ber 12, 1974. 

2.  Pursuant  to  the  authority  granted 
by  section  302  of  the  Communications 
Act.'  the  Commission  promulgated  its 
marketing  rules '  in  1970.  These  regula- 
tions are  designed  to  control  the  market- 
ing of  radio  frequency  devices  having  an 
interference  potential.  To  achieve  this 
control,  the  Commission  required  that 
all  such  devices  could  not  be  Imported 
into  the  U.S.A.  or  shipped  or  sold  in  this 
country  unless  the  device  complied  with 
the  technical  regulations  promulgated  by 
the  Commission.  In  addition,  if  our  rules 
imposed  a  requirement  for  type  approval, 
type  acceptance  or  certification,*  the  sub- 
ject device  could  not  be  imported  Into 
this  country,  or  shipped  or  sold  here,  lui- 
less  the  required  equipment  authoriza- 
tion had  previously  been  granted  by  the 
Commission. 

3.  Experience  has  shown  that  many 
devices  subject  to  our  rules  are  still  be- 
ing imported  Into  the  U.S.A.  without 


the  required  FCC  equipment  authoriza- 
tion. The  Commission  in  a  joint  effort 
with  the  U.S.  Customs  Service  devised 
the  proposed  procedures  to  further  im- 
plement the  cooperative  operation  of  en- 
forcing the  importation  requirements. 
Under  these  procedures,  the  customs  of- 
ficer must  first  determine  whether  a 
particular  device  must  in  fact  have  an 
equipment  authorization,  and  secondly 
must  ascertain  whether  such  an  au- 
thorization has  in  fact  been  issued.  This 
can  only  be  determined  by  communicat- 
ing with  the  responsible  FCC  officials. 

4.  The  following  parties  filed  com- 
ments: Robert  J.  Hajek;  Pathcom,  Inc.; 
Aeronautical  Radio  Inc.  (ARINC)  and 
the  Air  Transportation  Association  of 
America  (ATA);  Motorola.  Inc.;  Collins 
Radio  Group,  Rockwell  International 
Corp.  (Collins) ;  The  Consumer  Elec- 
tronics Group  of  the  Electronics  Indus- 
tries Association  (EIA-CEG) ;  Radio 
Shack.  A  Tandy  Corporation  Co.  (Radio 
Shack) ;  Sharp  Corporation,  Home  Ap- 
pliance Division  (Sharp) ;  General 
Electric  (GE) ;  GTE  Sylvanla,  Inc. 
fSylvania). 

5.  The  comments  vary  between  com- 
plete support  without  objection  and  com- 
plete opposition  to  the  proposed  rules, 
although  most  concurred  with  the  Intent 
of  the  proposal.*  In  view  of  the  comments 
received  and  pursuant  to  discussions 
with  the  U.S.  Customs  Service  (U.S.C.S.) 
a  number  of  changes,  discussed  below, 
were  made  to  proposed  rules.  In  general 
the  changes  modify  the  proposed  proce- 
dure to  insure  more  expedient  handling 
of  shipments  of  radio  frequency  devices 
through  the  U.S.  Customs  inspection  at 
the  time  of  entry. 

6.  Comments  filed  by  Motorola, 
ARINC/ATA  supported  the  proposed 
rules,  without  exception.  ARINC  and 
ATA  indicated  that  they  would  support 
strict  compliance  with  the  Commission's 
equipment  authorization  program,  since 
operation  of  non-compljdng  RP  equip- 
ment presents  a  potential  source  of 
harmful  Interference  to  aeronautical, 
navigational  and  safety  communications. 
Motorola  expressed  the  opinion  that 
since  domestic  manufacturers  are  re- 
quired to  manufacture  and  market  only 
radio  frequency  devices  in  compliance 
with  FCC  rules,  it  is  only  equitable  that 
all  manufacturers.  Including  foreign,  be 
made  to  comply  with  the  same  require- 
ments. In  this  connection,  the  Commis- 
sion plans  to  intensify  its  enforcement  of 


1  Section  302  was  added  to  the  Communi- 
cations Act  by  Pub.  L.  90-379,  July  6,  1968, 
82  Stat.  290. 

»  Subpart  I  of  Part  2  of  the  FCC  Rules,  47 
CFR  2.801,  etseq. 

»  Type  approval,  type  acceptance  and  certi- 
fication are  collectively  known  as  equipment 
authorizations  and  will  be  ao  referred  to  In 
the  remainder  of  this  document. 


♦In  a  letter  dated  November  11,  1974,  Mr. 
Robert  J.  Hajek  stated  that  while  he  had  no 
particular  objection  to  the  direct  purpose  of 
this  proceeding,  he  objects  to  Section  2.803 
(47  CFR  2  803)  Of  the  Commission's  marlcet- 
Ing  rules,  which  prohibit  the  importation 
and  marketing  (sale,  lease,  offer  for  sale)  of 
non-complying  radio  frequency  devices. 
Since  bis  comn^tete  are  directed  towards  the 
marketing  rules  and  not  towards  this  pro- 
ceeding. Mr.  Hajek  is  referred  to  the  Report 
and  Order  of  Docket  No.  18426,  adopted  May 
13,  1970,  36  FR  7894.  23  PCC  2nd  79,  for  a 
discussion  of  the  marketing  rules  and  their 
Implications. 
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the  equipment  authorization  program  by 
calling  In  random  sample  units  of  au- 
thorized equipment  to  the  FCC  labora- 
tory for  testing. 

7.  The  largest  number  of  objections 
suggested  that  a  bottleneck  may  be 
"created  at  the  port  of  entry  because  of 
delays  caused  by  the  lack  of  an  effective 
procedure  in  the  proposed  rules  for  han- 
dling various  unusual  situations  which 
may  arise.  The  concern  here  is  with  pos- 
sible delays  in  the  release  of  a  shipment 
when  proof  of  compliance  is  not  required 
because  the  RF  devices  are  exempt  from 
FCC  rules,  or  when  the  importer  can  ob- 
tain the  required  information,  but  lacks 
It  at  the  time  of  entry.  A  delay  in  the 
release  of  such  shipments  would  appar- 
ently disrupt  normal  operations. 

8.  As  an  example  of  the  situation,  Col- 
lins pointed  out  that  a  RF  device  owned 
and  operated  by  the  U.S.  Government  is 
exempt  from  FCC  regulatory  authority 
under  47  U.S.C.  302  and  8  2.807  of  the 
marketing  rules,  but  no  exemption  was 
provided  in  the  proposed  importation 
rules.  Collins  cited  a  second  area  of  pos- 
sible confusion  by  pointing  out  that  they 
have  a  number  of  repair  contacts  with 
oversea  firms  to  import  a  RF  device,  re- 
pair It  and  ship  (export)  the  device  back 
to  the  coimtry  of  origin.  Inasmuch  as  the 
proposed  rules  fail  to  provide  an  ade- 
quate procedure  for  handling  such  equip- 
ment which  Is  exempt  from  FCC  author- 
ity. Collins  believes  there  will  be  many 
xmnecessary  delays  at  the  port  of  entry 
and  therefore  opposes  the  adoption  of 
the  proposed  rules. 

9.  Pathcom  Inc.  views  the  current  pro- 
cedure (described  In  paragraph  3  above) 
as  adequate  for  determining  whether  a 
RF  device  complies  with  FCC  rules  be- 
fore importation.  Pathcom  also  equates 
the  proposed  rules  to  a  non-tariff  barrier, 
since,  in  their  opinion,  the  end  result 
will  merely  raise  the  cost  of  importation 
and  provide  no  further  assurance  of 
compliance  than  is  already  achieved  with 
the  current  procedure. 

10.  The  Commission's  intention  with 
the  adoption  of  these  rules  is  to  keep  RP 
devices  which  are  not  capable  of  comply- 
ing with  our  technical  requirements, 
from  being  distributed  to  the  general 
public  and  thereby  reducing  the  poten- 
tial harmful  interference  capable  of  be- 
ing caused  to  authorized  communica- 
tions. The  anticipated  benefits  to  be  de- 
rived from  these  rules  far  outweigh  the 
inconvenience  imposed  on  the  importer/ 
consignee.  The  present  system  for  de- 
termining compliance,  as  stated  in  para- 
graph 3  above,  fails  to  accomplish  this 
adequately. 

11.  The  current  procedure  for  deter- 
mining compliance  of  imported  RF  de- 
vices was  established  as  an  Interim 
means  of  enforcement  when  it  was  dis- 
covered that  a  large  number  of  RF  de- 
vices being  imported  did  not  comply 
with  FCC  rules.  The  present  procedure 
was  never  intended  to  be  a  permanent 
method  of  enforcement,  since  it  can  be 
applied  only  on  a  sampling  basis.  The 
U.S.C.S.  agreed  to  the  present  procedure 
as  an  interim  measure  pending  the  adop- 


tion of  permanent  procedures  formalized 
in  rules. 

12.  Inasmuch  as  some  of  the  above  ob- 
jections point  to  valid  deficiencies  in  the 
handling  of  special  circumstances  and 
exemptions  to  the  marketing  rules,  and 
In  accordance  with  a  request  from  the 
U.S.C.S.,  the  proposed  rules  are  modified 
to  require  the  use  of  FCC  Form  740,  at- 
tached as  Appendix  B  °  to  sissure  the  ex- 
peditious handling  of  a  shipment  of  RF 
Devices  through  U.S.  Customs.  This  form, 
in  duplicate,  will  be  required  to  accom- 
pany the  documentation  of  all  import 
shipments  of  RF  devices.  The  form  allows 
the  release  of  a  shipment  of  RF  devices 
without  delay  under  the  various  circum- 
stances which  may  exist  at  the  time  of 
importation.  If  the  device  requires  an 
equipment  authorization  as  a  pre- 
requisite for  importation,  the  importer 
merely  checks  the  appropriate  box  on  the 
form  certifying  that  the  equipment  has 
been  authorized  by  the  Commission.  This 
deletes  the  need  for  requiring  the  Im- 
porter to  supply  a  copy  of  the  equipment 
authorization  as  originally  proposed  in 
Section  2.1203  of  the  Notice.  In  instances 
where  the  importer  cannot  certify  to 
compliance,  the  shipment  may  be  con- 
ditionally released  without  a  delay,  pro- 
vided a  bond  is  posted  in  accordance  with 
U.S.C.S.  regulations.  The  Importer  will 
then  have  the  time  needed  to  show  proof 
of  compliance. 

13.  The  proposed  rules  are  also  modi- 
fied to  allow  the  special  types  of  entries 
itemized  below.  The  type  of  special  entry 
is  indicated  by  checking  the  appropriate 
box  on  Form  740.  For  a  RF  device  enter- 
ing under  items  (1),  (2),  (3)  and  (4).  the 
importer  must  post  bond  in  accordance 
with  U.S.C.S.  regulations.  For  a  receiver 
entering  under  item  (5),  the  U.S.C.S. 
may  waive  the  requirement  for  Form  740. 
The  additional  special  type  of  entries 

(1)  The  application  for  an  equipment 
authorization  is  pending  before  the  FCC ; 

(2)  The  device  is  not  presently  in  com- 
pliance, but  will  be  brought  into  com- 
pliance ; 

(3)  The  Importer  lacks  suflQcient  in- 
formation to  make  a  declaratory  state- 
ment; 

(4)  The  device  will  be  exported  after 
repair  or  further  fabrication  in  the 
U.S.A.; 

(5)  An  Individual  entering  the  U.S.A. 
with  not  more  than  three  receivers  in- 
tended for  his  own  use; 

(6)  A  RF  device  imported  exclusively 
for  sale  to  the  U.S.  Government. 

14.  In  each  case,  the  importer  must 
certify  °  that  the  equipment  either  com- 
plies or  is  entering  the  U.S.A.  under  the 
special  conditions  indicated  on  the  form. 
One  of  the  two  copies  of  Form  740  pro- 
vided to  Customs  will  be  forwarded  to  the 


•  Filed  as  part  of  the  original  document. 

•False  declarations  made  on  a  form  sup- 
plying Information  to  the  U.S.  Government 
may  subject  the  Individual  making  such 
statements  to  a  fine  not  more  than  $10,000, 
or  Imprisonment  for  more  than  5  years,  pur- 
suant to  18  U.8.C.  1001. 


FCC  for  record  keeping  and  enforcement 
follow-up  purposes. 

15.  In  connection  with  th«'  conditional 
relesise  of  a  RF  device  under  bond,  Syl- 
vanla expressed  a  concern  that  the  Com- 
mission may  attempt  to  draw  a  distinc- 
tion on  the  conditions  under  which  a 
bond  may  be  posted.  They  are  concerned 
that  a  distinction  will  be  made  between 
the  conditions  for  the  bonding  of  a  RF 
device  imintentlonally  Imported  without 
proof  of  compliance  and  the  bonding  of  a 
RF  device  imported  into  the  U.S.A.  for 
the  purpose  of  bringing  it  into  compli- 
ance. In  both  cases,  the  device  must  be 
stored  in  the  importers  warehouse  and 
can  not  legally  be  marketet".. 

16.  The  present  marketing  rules  do  not 
allow  the  importation  of  a  RF  device  for 
the  purpose  of  bringing  it  into  compli- 
ance and  although  the  proposed  rules  did 
not  contemplate  such  an  entry,  it  would 
be  extremely  difficult  and  nearly  impos- 
sible for  the  FCC  or  U.S.C.S.  to  determine 
the  intent  of  importation  under  these 
circumstances.  Furthermore,  since  the 
bonding  procedure  merely  allow-  the  re- 
lease of  a  non-complying  or  questionable 
RF  device  on  the  condition  that  it  is 
stored  in  a  warehouse  and  not  marketed 
until  a  release  is  authorized  by  the 
U.S.C.S.,  the  intent  of  the  marketing 
rules  is  maintained.  An  Importer  who 
violates  the  conditions  of  the  release 
under  bond  may  be  subject  to  prosecu- 
tion pursuant  to  47  U.S.C.  501.  502,  as 
well  as  to  penalties  assessed  in  accord- 
ance with  U.S.C.S.  regulations. 

17.  A  second  point  should  also  be 
stressed  here.  The  fact  that  a  RF  de- 
vice is  in  the  U.S.A.  imder  a  bond 
arrangement  should  not  be  construed  to 
mean  that  the  FCC  Is  obligated  either  to 
provide  special  handling  for  a  pending 
equipment  authorization  application,  or 
to  issue  a  grant  of  equipment  authoriza- 
tion if  the  device  fails  to  comply  with  the 
conditions  for  granting  an  authorization 
as  set  forth  In  §  2.915  of  our  procedural 
rules. 

18.  A  number  of  comments  took  excep- 
tion to  the  provision  In  proposed  §  2.1207 
(a),  which  was  intended  to  limit  the 
number  of  non-complying  RF  devices 
that  could  be  Imported  xmder  a  Tem- 
porary Importation  Bond  for  the  purpose 
of  test  and  evaluation.  Sharp  states  they 
want  unrestricted  importation  of  sample 
units  for  the  purpose  of  sale  evaluation. 
Radio  Shack  stated  they  -yould  like  to  see 
a  provision  to  allow  for  the  temporary 
importation  of  sample  units  to  stay  in 
the  U.S.A.  for  a  period  of  up  to  tliree 
years.  They  claimed  that  the  sample  unit 
serves  as  an  invaluable  tool  for  the  com- 
parison of  circuitry  techniques,  saleable 
features  and  manufacturer  education  In 
current  state  of  the  art  design.  The  com- 
ments by  EIA-CEG  specifically  object  to 
the  type  of  bond  required,  since  many  of 
the  manufacturers  they  represent  allege 
that  the  Temporary  Importation  Bond  is 
the  most  unsatisfactory  and  most  expen- 
sive bond  to  use. 

19.  Some  of  the  comments,  in  partic- 
ular those  from  Sharp,  have  miscon- 
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s  trued  the  term  "importation  for  test  and 
evaluation"  to  Include  sale  evaluations. 
Until  recently,  this  interpretation  was 
not  acceptable,  since  the  Commission 
does  not  want  a  manufacturer,  vendor  or 
Importer  to  create  a  market  for  a  product 
prior  to  a  demonstration  that  the  product 
does,  in  fact,  comply  with  PCC  Rules. 
This  policy  was  relaxed  in  a  recent  Mem- 
orandum. Opinion  and  Order,  released 
March  30.  1976  (41  PR  13358).  amending 
§  2.803  of  our  marketing  rules.  The 
amended  rules  now  permit,  under  certain 
restrictions,  advertising  by  means  of  dis- 
plays and  showings  at  industry  trade 
shows  of  non-approved  equipment  pro- 
vided such  displays  and  showings  are  ac- 
companied by  a  conspicuous  notice  that 
the  equipment  has  not  been  authorized 
and  may  not  be  legally  offered  for  sale  or 
lease  or  sold  or  leased.  This  relaxed  inter- 
pretation of  §  2.803  does  not  allow  the 
activation  or  operation  of  nonauthorized 
equipment  at  such  trade  shows,  nor  does 
it  apply  to  equipment  that  cannot  be 
granted  an  eouipment  authorization.  Im- 
portation of  a  limited  number  of  unau- 
thorized equipments  under  bond  for  this 
purpose  wiU  be  permitted. 

20.  Also,  in  recognition  of  the  fact  that 
a  foreign  manufacturer  may  not  have  the 
facilities  for  determining  compliance,  the 
rules  will  allow  a  limited  nimiber  of  im- 
authorized  RP  devices  to  be  imported  for 
the  express  purpose  of  evaluation  to  de- 
termine compliance  with  technical  re- 
quirements. Such  a  device  cannot  be 
offered  for  sale  in  any  manner.  The  im- 
porter or  consignee  of  such  devices  will 
be  required  to  complete  FCC  Torm  740, 
in  duphcate,  certifying  this  to  be  the  case. 
Although  the  importer  or  consignee  will 
have  to  file  a  bond  pursuant  to  U.S. 
Customs  regulations,  it  will  not  be  the 
Temporary  Import  Bond  as  proposed 
since  the  latter  is  not  deemed  to  be  neces- 
sary. The  rules  below  reflect  these 
changes. 

21.  EIA-CEG  objected  to  proposed 
5  2.1207(b) ,  exempting  television  receiv- 
ers which- are  designed  to  receive  foreign 
standard  TV  signals,  on  the  grounds  that 
such  receivers,  in  their  opinion,  are  im- 
ported only  for  testing  and  evaluation. 
Moreover,  If  a  certified  statement  with- 
out a  bond  Is  required  for  such  imports, 
EIA-CEG  questions  why  other  RF  de- 
vices, particularly  RP  devices  Imported 
for  the  purpose  of  test  and  evaluation, 
must  have  a  bond  posted. 

22.  A  television  broadcast  receiver, 
which  is  designed  to  operate  under  stand- 
ards In  use  In  a  foreign  country.  Is 
typically  not  cai}able  of  receiving  UJ3. 
standard  television  broadcast  signals, 
unless  extensively  modified.  It  has  come 
to  the  attention  of  the  Commission  that 
a  number  of  devices,  including  such  TV 
receivers,  are  Imported  for  the  purpose  of 
sale  to  foreign  individuals  returning  to 
their  native  country  or  to  persons  going 
abroad.  In  our  opinion,  such  devices  are 
not  Imported  for  the  punjose  of  test  and 
evaluation.  Inasmuch  as  they  are  ap- 
parently imported  for  the  purpose  ot 
export  and  therefore  do  not  present  a 
potential  source  of  harmful  Interference, 


the  Commission  is  Inclined,  not  to  delete, 
but  expand  proposed  §  2.1207(b)  to  in- 
clude all  devices  intended  for  export.  In 
addition  the  proposed  nole  is  modified  to 
require  the  posting  of  a  bond  and  sub- 
mission of  PCC  Porm  740  in  duphcate 
for  each  such  entry. 

23.  A  number  of  comments  were  also 
critical  of  the  proposed  section  dealing 
with  subassemblies.  Section  2.1205(b)  of 
the  proposed  rules  required  the  importer/ 
consignee  to  provide  a  statement  for  each 
shipment  of  subassemblies  of  RF  devices. 
The  statement  would  accompany  the 
entry  papers  of  the  shipment  and  would 
certify  that  the  subassembly  would  im- 
dergo  additional  manufacturing  before 
the  completed  device  would  be  offered 
for  sale  to  the  general  public.  Both  GE 
and  EIA-CEG  argued  that  the  term  "sub- 
assembly" was  ambiguous  and  that  it 
left  the  importer  to  guess  what  items. 
e.g.  tubes,  semi-conductors,  TV  tuners, 
resistors  etc.,  were  encompassed  in  the 
meaning  of  subassembly. 

24.  Arguing  fiu-ther,  EIA-CEG  pointed 
out  the  Commission's  Report  and  Order 
on  Marketing  Rules,  Docket  No.  18426, 
in  no  way  attempted  to  include  subas- 
semblies which  are  made  up  of  inter- 
connected components.  Proposed  Section 
2.1205(b)  also  overlooked  the  fact  that 
subassemblies  may  be  used  as  replace- 
ment parts  for  existing  devices,  EIA- 
CEG  said.  Furthermore,  to  apply  regula- 
tions to  subassemblies  or  components  be- 
fore the  completion  of  the  manufactur- 
ing process  of  a  RP  device,  CEG-EIA 
argued  would  be  meaningless  and  super- 
fluous in  light  of  the  high  degree  of  reg- 
ulation now  applicable  to  the  completed 
device.  They  also  point  out  that  in  most 
cases  the  importer/consignee  may  not  be 
in  a  position  to  make  a  statement  certify- 
ing how  the  subassemblies  will  be  used. 

25.  The  Commission  agrees  in  part 
with  these  arguments.  It  should  be  noted, 
however,  that  subassemblies  and  com- 
ponent parts  of  RP  devices  are  included 
in  §  2.801(d)  of  the  marketing  rules.  The 
Intent  of  proposed  §  2.1205(b)  was  to  ex- 
ercise some  measure  of  control  over  the 
large  number  of  devices  which  are  essen- 
tially comi^eted  RP  devices  capable  of 
causing  harmful  interference,  but  lack 
a  cabinet,  knobs,  speakers  or  other  simi- 
lar minor  attachments  to  complete  the 
device  for  marketing.  The  proposed  rule 
was  not  contemplated  to  encompass  In- 
dlTidual  components,  stich  as  coils,  tubes, 
IP  strips,  etc.,  which  are  used  as  replace- 
ments or  which  require  considerable  fab- 
rication before  the  RF  device  is  com- 
pleted. 

26.  In  view  of  the  objections  and  the 
Commission's  concern  for  maintaining 
control  over  the  entry  of  the  large  num- 
ber of  "subassemblies,"  the  proposed 
rules  are  changed  to  add  a  definition  of 
the  term  subassembly  in  line  with  the 
above.  With  this  definition  and  the  re- 
quired use  of  the  PCC  Form  740  for  such 
entries,  tmnecessary  confusion  arid  delay 
should  be  eliminated.  To  keep  track  of 
such  entries,  the  Commission  has  ar- 
ranged to  receive  one  of  the  two  copies 


of  PCC  Form  740  that  wiU  be  furnished 
to  U.S.C.S, 

27.  In  summary,  the  Conmiission  finds 
that  it  is  in  the  public  Interest  to  adopt 
the  rules  below.  The  rules  will  require  the 
importer  of  a  RP  device  to  attach  an 
appropriately  completed  FCC  Form  740 
in  duphcate  to  the  entry  papers  of  each 
shipment  of  each  separately  identified 
RF  device  or  subassembly  subject  to  FCC 
technical  or  equipment  authorization  re- 
quirement. 

28.  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  contained  in  Sec- 
tions 4(i),  302  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
it  is  ordered.  That  effective  November  1. 
1976,  Part  2  is  amended  in  the  maimer 
set  forth  below  and  this  proceeding  is 
terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  1082, 
Sec.  302.  82  Stat.  290;  47  U.S.C.  154,  308,  303.) 

Adopted:  December  10,  1975. 

Released:  June  21,  1976. 

Federal  Commumications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  2  of  Title  47,  Code  of  Federal  Reg- 
ulations, is  amended  by  the  addition  of 
a  new  Subpart  K,  which  reads  as  foflows: 

Subpart  K — Importation  of  Devices  Capabto  of 
Causing  Harmful  lnt«rf«r*nc« 

Sec. 

a. 1201     Purpoee. 

2.1202  General  requirement  for  entry  Into 

the  U.S.A. 

2.1203  Entry  and  release  when  equipment 

authorization  Is  required. 
2.12(H     [Reserved) 

2.1205  Entry  and   release  when  equipment 

authorization  la  not  required. 

2.1206  [ReeerTCdl 

2.1207  Entry  lor  test  and  evaluation. 

2.1208  [BeserTCd] 

2.1209  Entry  for  export. 

2.1210  [Reserved] 

2.1211  Entry  for  Federal  government  use. 

3.1212  [Reserved] 

2.1213  Entry  for  personal  uae. 

2.1214  IReserred) 

2.1215  Entry  for  repair  or  further  f»brtca- 

tlOD. 

2.1216-2.1218     [Reserved] 

2.1219     Non-complying  equipment. 

Awthoktt:  Sees.  4(1),  802,  303(r),  Com- 
munications Act  of  1094,  as  amende<L 

Subpart  K — tmportatkm  of  Devices 
Capable  of  Causing  Harmful  htteffermKC 

§  2.1201      Purpose. 

(a)  In  order  to  carry  out  Its  responsl- 
bihtles  under  the  Conununications  Act 
and  the  various  treaties  and  interna- 
tional regulations,  and  in  order  to  pro- 
mote eflBclent  use  of  the  radio  spectrum, 
the  Commission  has  developed  technical 
standards  for  radio  frequency  equipment. 
The  technical  standards  applicable  to 
individual  types  of  equipment  are  found 
In  that  part  of  the  rules  govwrdng  the 
service  wherein  the  equipment  is  to  be 
operated.  In  additicm  to  the  technical 
standards,  the  rules  governing  the  serv- 
ice may  require  that  such  equipment  re- 
ceive an  equipment  authortzatlon  from 
the  Commisskm  as  a  prerequistte  for 
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marketing  and  Importing  this  equipment 
Into  the  U.S.A.  The  marketing  rules, 
S  2.801  et  seq.,  were  adopted  pursuant  to 
the  authority  in  section  302  of  the  Com- 
munications Act  of  1934,  as  amended, 
(47  U.S.C.  302). 

(b)  The  rules  in  this  subpart  set  out 
the  conditions  under  which  radio  fre- 
quency devices  and  subassemblies  of  ra- 
dio frequency  devices  capable  of  causing 
harmful  interference  to  radio  communi- 
cations, as  defined  in  §  2.801  may  be  im- 
ported into  the  U.S.A. 

Note. — The  term  subassembly  as  used  in 
this  Subpart  shall  mean  chtissls  or  other  es- 
sentially completed  device  which  requires  the 
addition  of  cabinets,  knobs,  speakers  or  other 
slmUar  minor  attachments  to  complete  the 
device  for  marketing.  Subassembly  shall  not 
encompass  individual  components,  such  as 
coils,  condensers.  IF  stripe,  tubes,  etc.  which 
are  used  as  replacements  or  which  require 
considerable  fabrication  before  a  device  sub- 
ject to  PCC  marketing  rules  Is  produced. 

§  2.1202      General  requirement  for  entry 
into  the  U.S.A. 

(a)  A  radio  frequency  device  or  radio 
frequency  subassembly  shall  be  refused 
entry  or  withdrawal  for  consumption 
into  the  Customs  territory  of  the  United 
States  unless  accompanied  by  an  orig- 
inal plus  one  copy  of  PCC  Form  740  cer- 
tif  j^ing  that  the  entry  meets  one  of  the 
conditions  for  entry  set  out  in  this 
subpart. 

(b)  A  separate  Porm  740  shall  be  used 
for  each  separately  Identified  device  or 
subassembly  regardless  of  quantity  in- 
volved. 

§  2.1203      Entry  and  release  when  equip- 
ment authorization  is  required. 

A  radio  frequency  device  requiring  an 
equipment  authorization  as  a  prerequi- 
site for  importation  into  the  Customs 
territory  of  the  U.S.A.  shall  be  refused 
entry  or  withdrawal  for  consumption  un- 
less the  entry  papers  for  such  shipment 
Is  accompanied  by  an  original  plus  one 
copy  of  PCC  Porm  740  certifying  that 
the  appropriate  equipment  authorization 
has  been  Issued  by  the  PCC. 

NoTK. — The  Importer/consignee  of  the  de- 
vice may  be  required  to  produce  a  copy  of 
the  equipment  authorization  form. 

§  2.1204      [Reserved] 

§  2.1205      Entry  and  release  when  equip- 
ment authorization  is  not  required. 

(a)  A  radio  frequency  device  for 
which  the  Commission  has  established 
technical  specifications,  but  for  which 
an  equipment  authorization  is  not  re- 
quired, shall  be  refused  entry  or  with- 
drawal for  consumption  into  the  Cus- 
toms territory  of  the  U.S.  unless  the 
entry  papers  for  such  shipment  are  ac- 
companied, by  an  original  plus  one  copy 
of  PCC  Porm  740  certifying  that  the  de- 
vice does  not  require  an  PCC  equipment 
authorization,  and  that  the  device  com- 
pUes  with  the  applicable  PCC  technical 
si>ecificatlons. 

(b)  A  subassembly  (See  §  2.1201(b)) 
which  is  designed  to  be  included  in  a 
device  ultimately  subject  to  PCC  regula- 
tions shall  be  refused  entry  or  with- 


drawal for  consumption  into  the  Cus- 
toms territory  of  the  U.S.  unless  accom- 
panied by  an  original  plus  one  copy  of 
PCC  Form  740  certifying  that  the  neces- 
sary steps  required  to  insure  compliance 
with  applicable  FCC  rules,  including  ob- 
taining an  equipment  authorization,  if 
required,  shall  be  taken  before  the  com- 
pleted device  is  marketed. 

§  2.1206       [Reserved] 

§  2.1207      Entry  for  lenl  and  evaliiatiun. 

A  radio  frequency  device  imported  for 
the  purpose  of  evaluation  at  industry 
trade  shows  under  the  restrictions  of 
5  2.803  or  to  determine  compUance  with 
pertinent  technical  requirements  may  be 
released  in  limited  quantities  under  a 
bond  furnished  in  accordance  with  U.S. 
Customs  Service  regiilations.  The  entry 
papers  for  such  entries  must  be  accom- 
panied by  the  original  plus  one  copy  of 
FCC  Form  740  certifying  that  the  device 
is  imported  for  technical  evaluation  only 
and  will  not  be  offered  for  sale  or  other- 
wise marketed  within  the  U.S.A. 

§2.1208      [Reserved] 

§2.1209     Entry  for  export. 

A  radio  frequency  device  imported 
solely  for  export  may  be  released  under 
a  Ixind  furnished  in  accordance  with  U.S. 
Customs  Service  regulations.  The  entry 
papers  for  such  entries  must  be  accom- 
panied by  the  original  plus  one  copy  of 
FCC  Form  740  certifying  that  the  device 
is  imported  for  the  purpose  of  export 
and  will  not  be  offered  for  sale  or  other- 
wise marketed  for  use  within  the  U.S.A. 


§2.1210 
§2.1211 


[Reserved] 

Entry  for  Federal  government 


UKe. 


A  radio  frequency  device  or  subassem- 
bly imported  for  use  exclusively  by  the 
U.S.  Government,  or  agency  thereof, 
shall  be  accompanied  by  an  original  plus 
one  copy  of  FCC  Porm  740  certifying  this 
to  be  the  case. 

§  2.1212      [Reserved] 

§2.1213     Entry  for  personal  use. 

An  individual  entering  the  U.S.A.  with 
not  more  than  three  receivers  for  his  own 
use  may.  In  lieu  of  certifying  compliance, 
declare  that  the  receivers  are  for  per- 
sonal use  and  are  not  intended  for  sale. 
The  U.S.  Customs  Service  may  waive  the 
requirement  of  5  2.1202  for  such  entry. 

§  2.1214      [Reserved] 

§  2.1215     Entry    for    repair    or    further 
fabrication. 

A  radio  frequency  device  or  a  sub- 
assembly thereof,  imported  for  repair  or 
further  fabrication  and  which  is  then  ex- 
ported may  be  released  under  bond  In 
accordance  with  U.S.  Customs  Service 
regulations.  The  entry  papers  for  such 
entries  must  be  accompanied  by  the 
original  plus  one  copy  of  PCC  Porm  740 
certifying  this  to  be  the  case. 

§  2.1216—2.1218      [Reserved] 

§  2.1219     Non-complying  equipment. 

A  radio  frequency  device,  or  subassem- 
bly thereof,  which  either  does  not  comply 


with  the  applicable  provisions  of  this 
chapter  or  the  importer/consignee  lacks 
sufficient  information  to  certify  compU- 
ance. shall  be  refused  entry  or  with- 
drawal for  consumption  into  the  Customs 
territory  of  the  U.S.A. 

Note. — The  U.S.  Customs  Service  has  indi- 
cated that  it  wUl  follow  the  procedure  de- 
lineated below  for  such  non-complying 
equipment. 

<ai  If  any  radio  frequency  device  or 
subassembly  thereof  is  denied  entry  un- 
der the  provisions  of  JS§  2.1202,  2.1203  or 
2.1205,  the  District  Director  will  refuse 
to  release  the  shipment  for  entry  into  the 
United  States,  will  detain  such  equip- 
ment at  the  importers  risk  and  expense, 
and  shall  issue  a  notice  of  such  refusal  to 
the  importer  or  consignee. 

«b)  Alternatively,  the  importer  or  con- 
signee may  complete  (2)  copies  of  FCC 
Form  740  and  furnish  a  bond  in  accord- 
ance with  U.6.  Customs  Service  regula- 
tions to  allow  time  for  him  to  accom- 
plish whatever  is  necessary  to  bring  the 
device  into  compliance.  Such  entry  shall 
be  detained  by  the  importer  or  con- 
signee sind  must  not  be  used  or  other- 
wise disposed  of  imtil  (2)  copies  of  PCC 
Form  740,  certifying  that  the  equipment 
complies  with  applicable  FCC  rules,  have 
been  presented  to  and  accepted  by  the 
District  Director  of  Customs. 

(c)  If  the  importer  or  consignee  fails 
to  demonstrate  that  the  equipment  en- 
tering under  paragraph  (b)  of  this  sec- 
tion, has  been  brought  Into  compliance 
within  90  days  after  entry,  or  within 
such  additional  time  as  may  be  allowed 
for  good  cause  shown,  he  will  at  his  risk 
and  expense  immediately  deliver  to  the 
District  Director  of  Customs  the  condi- 
tionally released  equipment. 

<  d  >  In  the  event  the  equipment  is  not 
redelivered,  the  importer  may  be  subject 
to  criminal  prosecution  pursuant  to  sec- 
tions 302,  501  and  502  of  the  Communi- 
cations Act  of  1934.  as  amended.  (47 
U.S.C.  302,  501,  502)  in  addition  to  pen- 
alties assessed  in  accordance  with  U.S. 
Custom  Service  regulations. 

(e)  Equipment  which  is  refused  entry 
under  this  section  or  which  is  redeliv- 
ered In  accordance  with  the  above  de- 
scribed procedure  and  which  is  not  ex- 
ported under  customs  supervisions  with- 
in 90  days  from  date  of  notice  of  refusal 
of  admission  or  date  of  redelivery  will 
be  disposed  of  under  customs  laws  and 
regulations;  provided,  that  such  dispo- 
sition will  not  result  in  an  introduction 
into  the  U.S.A.  which  Is  In  violation  of 
the  regulations  in  this  chapter. 
[FR  Doc.79-18228  Filed  6-22-76;8:46  amj 


PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Editorial  Amendments;  Correction 

In  the  Order  in  the  above-captioned 
matter,  released  June  7,  1976,  and  pub- 
lished in  the  Federal  Register  on  June 
14,  1976  at  41  FR  23957,  the  second  in- 
struction of  the  Appendix  is  in  error  and 
should  read:  "2.  In  8  73.69  par.  3  of  the 
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Note  at  the  end  of  the  section  Is  amend- 
ed to  read  as  follows:". 

Released:  June  18,  1976. 

Federal  CoMMtrwicATiONS 

Commission, 
Vincent  J.  Muxlins, 

Secretary. 

IPB  Doc.76-18230  Filed  6-22-76;8:45  amj 


[FCC  7&-4871 

PART  73 — RADIO  BROADCAST  SERVICES 

Order 

Correction 

In  FR  Doc.  76-16513,  appearing  at  page 
22940.  in  the  issue  for  Tuesday.  June  8, 
1976.  on  page  22943.  in  the  ttiird  column, 
the  eighth  line  of  §  73.564(b) ,  now  read- 
ing "tor  shall  be  posted  either:",  should 
read  "tor  license  shall  be  posted  either:". 

Title  49 — TransportatHMi 

CHAF»TER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  263  (Sub-No.  2)  1 

PART  1005— PRINCIPLES  AND  PRAC- 
TICES FOR  THE  INVESTIGATION  AND 
VOLUNTARY  DISPOSITION  OF  LOSS 
AND  DAMAGE  CLAIMS  AND  PROCESS- 
ING SALVAGE 

Order  In  Re  Net  Weights  for 
Determining  Losses 

At  a  General  Session  of  the  Inter- 
state Commerce  Commission,  held  at  its 
office  in  Washington,  D.C.,  on  the  27th 
day  of  May  1976. 

It  appearing.  That  by  order  entered 
June  20,  1973,  this  Commission  (1)  in- 
stituted an  investigation  for  the  pur- 
poses, among  other,  of  inquiring  into  the 
lawfulness  of  the  practice  of  common 
carriers  of  determining  their  liability 
for  the  loss  of  scrap  iron  and  steel  by  a 
comparison  of  gross  weights  at  origin 
and  destination;  and  (2)  instituted  a 
rulemaking  proceeding  for  the  purpose 
of  considering  an  addition  to  the  Com- 
mission's rules  and  regulations  govern- 
ing the  voluntary  disposition  of  loss  and 
damage  claims  and  processing  salvage: 

It  further  appearing.  That  aU  com- 
mon carriers  subject  to  the  Interstate 
Commerce  Act  were  made  respondents  in 
the  proceeding,  and  opportunity  to  par- 
ticipate in  the  proceeding  was  given  to 
all  persons  who  indicated  to  this  Com- 
mission their  intention  to  do  so; 

It  further  appearing.  That  statutory 
notice  of  the  institution  of  this  proceed- 
ing was  given  to  the  general  public  by 
depositing  a  copy  of  the  order  of  Jime  20, 
1973.  in  the  Office  of  the  Secretary.  In- 
terstate Commerce  Commission.  Wash- 
ington. D.C.,  for  public  inspection,  and 
by  delivering  a  copy  thereof  to  the  Di- 
rector, Division  of  the  Federal  Register, 
for  publication  In  the  Federal  Register 
as  Notice  to  all  Interested  parties  and 
that  such  notice  appeared  in  the  issue  of 
the  Federal  Register  on  July  5,  1973 
(38  FR  17849) ; 

It  further  appearing.  That  initial 
representations,  and  statements  in  reply 


were  filed  by  parties  to  the  proceeding, 
and  investigation  of  the  matters  and 
things  involved  In  this  proceeding  hav- 
ing been  made,  and  the  Commission,  on 
the  date  hereof,  having  made  and  filed 
a  report  containing  its  findings  of  facts 
and  conclusions  thereon,  in  which  said 
report  it  is  found,  as  more  particularly 
set  forth  therein,  that  certain  railroad 
respondents  have  been  and  are  at  the 
present  time  engaging  in  certain  prac- 
tices with  respect  to  the  handling  and 
processing  of  loss  and  damage  claims 
which  are  unjust,  unreasonable,  or 
otherwise  in  violation  of  certain  provi- 
sions of  section  20(11)  of  the  Interstate 
Commerce  Act,  as  more  particularly  set 
forth  in  the  said  report,  and  that  the 
said  report,  for  the  reasons  above,  should 
be  made  a  part  hereof. 

And  it  further  appearing.  That  the  said 
report  embraces  a  regulation  referred  to 
and  designated  therein  as  !  1005.7,  and 
that  the  Commission  has  foxmd,  as  set 
forth  in  the  report,  that  the  regulation 
is  just,  reasonable,  and  otherwise  lawful 
and  that  compliance  therewith  should 
be  required  of  the  railroad  respondents 
hereto : 

It  is  ordered.  That  Subchapter  A, 
Chapter  X,  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  It  Is  hereby, 
amended  by  inserting  therein  a  new  sec- 
tion, which  section  Is  hereby  designated 
§  1005.7.  Weight  as  a  measure  of  loss, 
and  is  set  forth  below. 

It  is  further  ordered.  That  all  railroad 
respondents  herein  be.  and  they  are 
hereby,  notified  and  required  to  cease 
and  desist,  on  or  before  the  effective  date 
of  the  prescribed  rule  from  using  or  ap- 
plying their  present  freight  claim  rules, 
regulations  and  policies  to  the  extent 
that  the  provisions  thereof  are  incon- 
sistent with  or  substantively  different 
from  the  provisions  of  the  regulation 
contained  in  5  1005.7  referred  to  above. 

It  is  further  ordered.  That  all  railroad 
respondents  to  this  proceeding  be.  and 
they  are  hereby,  notified  and  required  to 
modify  their  freight  claim  rules  and 
other  of  their  policies,  rules,  and  regula- 
tions governing  the  handling  and  proc- 
essing of  loss  and  damage  claims  so  as  to 
conform  them  with  the  regulation  set 
forth  in  §  1005.7.  and  to  implement  and 
put  into  use  such  revised  policies,  rules, 
and  regulations  on  or  t)ef ore  the  effective 
date  of  the  prescribed  rule. 

It  is  further  ordered.  That  the  rule 
herein  prescribed  be.  and  it  is  hereby, 
prescribed  to  become  effective  45  days 
from  the  date  of  service  of  this  order,  and 
win  apply  on  all  claims  for  loss  and  dam- 
age in  transit  to  scrap  iron  and  steel 
moving  in  interstate  or  foreign  commerce 
received  by  railroad  respondents  hereto 
on  and  after  the  said  effective  date. 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby,  discontinued. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission,  at  Wash- 
ington. D.C..  and  by  filing  a  copy  with 
the    Director.    Office    of    the    Federal 


Register,  for  publication  in  the  Fkdbkal 
Recistex. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

ATFKtnax  A 

SET  PORTH  BELOW  IS  TUB  BtrBSTAIfCS  OF  THE 
COSRXCTXD  notice  of  PSOPOSED  RtTLEMAKINC 
AND    OKOER    SERVED    JITLT    S.    1*73 

By  notice  dated  March  19,  1973,  and  pub- 
lished In  the  Federal  Register  on  March  28, 
1973,  38  F.R.  8108.  it  was  stated  that  a  peti- 
tion bad  been  filed  by  Louis  Padnos  Iron  & 
Metal  Company  seeking  the  institution  of  an 
Investigation  Into  the  lawfulness  of  the  rail- 
road practice  of  utilizing  a  comparison  of 
gross  weights  to  determine  the  extent  of  loss 
on  shipments  of  scrap  Iron  and  steeL  The 
petition  was  docketed  for  administrative 
handling  as  No.  35767.  Louis  Padnos  Iron  & 
Metal  Co. — Petition  for  Investigation  of  Prac- 
tices of  Rail  Carriers  Respecting  wanrtiing 
of  Loss  Claims  on  Scrap  Iron  and  Steel.  As 
stated  below,  we  have  decided  to  institute 
an  Investigation  as  reqxicsted;  however,  we 
have  also  decided  to  consider  the  advisability 
of  prescribing  rules  and  regulation*  govern- 
ing the  voluntary  di^Hssltlon  of  loss  claims. 
Therefore,  we  have  docketed  the  proceeding 
with  the  number  and  title  captioned  above. 

In  the  notice,  we  advised  that  petltlaoer 
asserts  that  It  Is  entitled  to  relmburaeiaent 
of  its  "full  and  actual  loss."  pursuant  to 
section  20(11)  of  the  Interstate  Commerce 
Act  and  that  such  loss  lawfully  should  be 
measured  by  the  difference  between  origin 
and  destination  net  weights.  Petitioner  states 
that  it  Is  the  practice  of  certain  railroads  to 
pay  only  those  claims  for  loss  eetabllsbed  by 
a  comparison  of  gross  weights. 

In  the  past,  we  have  had  occasion  to  con- 
sider several  matters  which  are  necessarily 
connected  with  this  petition.  For  example, 
as  long  ago  as  1913.  In  Re  Weighing  o/  Freight 
by  Carrier,  28  I.C.C.  7.  it  was  noted  that  in- 
accTiracies  In  weighing  can  resolt  In  dis- 
crimination between  shippers  as  much  as  do 
differences  in  rates  themselves.  Cognizance 
was  taken  there  of  the  fact  that  accuracy  In 
the  matter  of  weight  In  connecUon  with 
claims  for  loss  becomes  of  increasing  impor- 
tance in  proportion  to  the  value  of  the  article 
being  transported.  A  prolific  source  of  error 
In  ascertaining  correct  weights  was  found 
to  be  improper  tare  weights  stenciled  upon 
cars,  but  it  was  also  stated  to  be  of  great 
Importance  that  cars  were  being  delivered 
for  loading  which  contain  foreign  substances 
(thereby  increasing  the  "U^t"  weight  of  the 
car). 

More  recently,  in  Consignees'  Obligation  to 
Unload  Rail  Cars,  340  ICC.  405.  we  found 
that  rule  27  ot  the  Uniform  Freight  Classifi- 
cation Imposes  upon  consignees  the  obliga- 
tion of  unloading  rallcars  with  exceptions. 
The  carriers  are  on  notice  that  cars  not  com- 
pletely unloaded  must  either  be  left  on  de- 
murrage or  puUed  under  rates  for  the  trans- 
portation of  refuse.  However,  petitioner  has, 
IQ  other  representations  before  this  Commla- 
sion.  given  reason  to  believe  that  such  Is  not 
always  the  case  with  respect  to  cars  used 
for  the  movement  of  scrap  Iron  and  steel. 

In  Loss  and  Damage  Claims,  340  I.C.C.  615. 
we  determined  that  we  have  the  requisite 
authority  to  prescribe  rules  and  regulations 
governing  the  voluntary  processing  of  loss 
and  damage  claims.  While  we  could  proceed 
to  ooDstder  the  advisability  of  detailed  rules 
with  respect  to  weighing  and  to  completion 
of  unloading,  we  believe  that.  If  warranted, 
a  simple  rule  requiring  the  settlement  of 
loss  claims  to  be  based  upon  a  comparison 
of  net  weights  will  best  accomplish  the  pro- 
tection of  the  public  Interest.  However,  If 
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It  should  later  appear  that  the  proceeding 
should  he  broadened  for  the  consideration 
of  more  detailed  rules,  we  wlU  take  under 
advisement  the  possibility  of  prescribing  a 
net-weight  rule  on  an  interim  basis  ptendlng 
the  completion  of  more  detailed  proceedings. 
Wherefore,  and  for  good  cause : 
It  is  ordered.  That,  to  the  extent  Indicated 
below,  the  petition  be,  and  It  is  hereby, 
granted:  and  that.  In  all  other  respects  not 
Inconsistent  with  this  order,  the  petition  be, 
and  it  is  hereby,  denied. 

It  is  further  ordered.  That,  upon  petition 
and  the  Commission's  own  motion,  pursuant 
to  the  authority  of  the  national  transporta- 
tion policy  (49  U.S.C.  proceeding  section  1). 
parts  I.  II.  m,  and  IV  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  i  1,  301,  901,  and  1001, 
et  seq.).  Including  more  specifically  sections 
1.  2.  3,  6,  12.  13,  16,  and  20;  204,  208.  216.  217, 
218,  219.  and  220;  304.  305,  306,  307,  313,  315, 
and  316:  403,  405.  406.  409,  412,  413.  and  417; 
and  aa  may  be  applicable,  sections  653,  5S6, 
B57,  and  689  of  the  Administrative  Procedvire 
Act  (6  U.S.C.  561,  et  seq.) :  (a)  an  Investiga- 
tion be,  and  it  Is  hereby,  instituted  Into  the 
lawfulness  of  the  practice  of  common  ear- 
ners of  determining  their  llablUty  for  the 
lOBs  of  scrap  iron  and  steel  by  a  comparison 
of  gross  weights  at  origin  and  destination; 
and  (b)  a  rule  making  proceeding  be.  and 
It  ts  hereby,  instituted  for  the  purpose  of 
considering  the  following  addition  to  the 
Oommlsslon*B  rules  and  regulations  govern- 
ing the  vcHuntary  disposition  of  loss  and 
damage  claims  and  processing  salvage,  49 
C  JR.  1005,  et  seq.: 

Section  1006.7  Weight  as  a  measure  of  loss. 

Where  weight  is  used  as  a  measure  of  loss, 

the  settlement  of  claims  shall  be  based  upon 

a  comparison  of  net  welghto  at  origin  and 

destination. 

It  is  further  ordered.  TCliat  an  common 
earners  aiubject  to  the  Interstate  Commeree 
Act  be,  and  they  are  hereby,  made  respond- 
ents to  this  proceeding. 

It  is  further  ordered.  That  any  person 
other  than  those  who  responded  to  the  notice 
issued  in  connection  with  Wo.  3S767  Intend- 
ing to  parttelpate  in  this  proceeding  shall 
notify  this  Commission  by  filing  with  the 
Ootnmtssion's  CMBce  of  Proceedings.  Room 
6342,  12th  Street  and  ConstJtirtion  Aventie, 
N.W.,  Waahlngton,  DC.  ao«S3.  on  or  before 
July  31,  1973,  an  original  and  one  copy  of 
A  statement  at  his  Intention  to  participate; 
•iMl  that  a  revised  service  list  shall  then 
be  prepared  and  made  available  to  persons 
responding  to  this  order  and  to  the  notice 
Issued  in  oonnectlon  with  No.  S5767.  oontcOn- 
Ing  the  names  and  addresses  of  all  parties 
to  this  proceeding,  upon  whom  copies  of  all 
pleadings  must  be  served;  thereafter,  the 
nature  of  further  proceedings  will  be  desig- 
nated. 

And  it  is  further  ordered.  That  notice  of 
this  proceeding  be  given  by  posting  a  c<^y 
In  the  Office  of  the  Commission's  Secretary 
for  public  Inspection  and  by  dellvertng  a 
oopy  to  tlie  Director,  Divtslon  of  the  Federal 
B«glBter,  for  publication  In  the  Federal  Heg- 
istzs  as  notice  to  all  Interested  parties. 

Appxkdix  B 

past   I — INITIAL  RXPREBKNTATIONS 

1.  Institute  of  Scrap  Iron  and  Steel,  Inc. 
(InsUtute) . 

The  Institute  represents  members  engaged 
in  the  processing  of  scrap  iron  and  steel 
nationwide  who  moved  26.6  million  tons  by 
rail  in  1971.  It  favors  the  proposed  rule  be- 
cause Its  members  find  that  the  present  rail- 
road claims  settlement  policies  are  arbitrary 
and  result  In  an  unlawful  limitation  on 
common  c«irTler  liability  for  legitimate  losses. 
The  primary  area  of  disagreement  Is  the 
carriers'    prevlouslj    mentioned    policy    of 


determining  losses  based  on  a  ocnnparlson 
of  origin  and  destination  gross  weights.  The 
Institute  maintains  that  there  is  no  legal  or 
factual  Justification  for  this  policy  as  tbe 
provisions  cX  section  20(11)  can  for  carrier 
liability  based  on  the  bill  of  lading  wlilch 
Includes  notations  of  net  weight.  The  Insti- 
tute would  prefer  to  have  the  rule  promul- 
gated In  the  following  form,  changes  Itali- 
cized: 

Where  weight  Is  used  as  a  measure  of  loss, 
the  settlement  of  claims  supported  by  certi- 
fied origin  gross  and  tare  weights  and  certi- 
fied destination  gross  and  tare  weights  shall 
be  based  upon  a  comparison  of  net  weight  at 
origin  and  destination.  //  certified  gross  or 
tare  weights  at  either  origin  or  destination 
are  not  available,  the  settlement  of  claims 
shall  be  based  upon  a  comparison  of  gross 
weights  at  origin  and  destination. 

The  unstated  premise  of  the  additions  ap- 
pears to  be  that  the  taking  of  tare  weights 
Is  not  always  possible  or  practical  and  that 
stenciled  tare  weights  should  not  be  relied 
on  when  actual  tare  weights  are  not  taken. 
2.  Louis  Padinos  Iron  &  Metal  Co.  (Pad- 
nos). 

The  prevailing  car  shortage  as  well  as  the 
damaged  and  dirty  oondltion  of  the  cars 
received  are  all  servloe  problems  of  long 
standing  Documents  dealing  with  damaged 
or  dirty  cars  are  claxtsed  (notations  are 
made)  to  show  the  conditions  of  the  cars 
and  the  railroads  are  advised  of  such  con- 
ditions, but  such  clausing  Is  done  on  a 
qualitative  as  opposed  to  quantitative  basis. 
Tb9  origin  tare  weighing  Is  mandated  by 
the  fact  that  7  of  10  cars  utntzed  by  Padnos 
have  stenciled  tare  weights  that  vary  from 
actual  tare.  TTie  examples  provided  in  its 
appendix  IV  Indicate  that  the  variance  Is 
always  a  higher  actual  tare. 

Because  destination  net  weight  controls 
payment  for  the  scrap  and  shipping  charges 
and  aU  four  weights  are  made  on  certified 
scales,  Padnos  feels  that  the  loss  In  net 
weight  must  occur  in  transit  or  at  destina- 
tion as  a  result  of  Incomplete  unloading  of 
scrap. 

Typical  cl&lm  processing  by  the  rallroAds 
normally  Involves  denial  based  on:  (a)  fail- 
ure to  show  a  difference  in  gross  weights,  (b) 
contentions  that  bundled  scrap  cannot  t>e 
lost,  (c)  the  difference  In  gross  weights  Is 
within  a  1  or  IVi  percent  scale  tolerance,  (d) 
lack  of  xmusual  circumstances  In  the  ship- 
ment, and  (e)  failure  of  consignee  to  com- 
pletely unload. 

Formerty  a  60-percent  settlement  offer  was 
made  but  currently  It  to  not  being  offetvd 
any  settlement.  Other  shippers  have  been 
offered  settlements  of  between  26  percent  and 
100  percent  but  always  on  a  gross  ▼.  rross 
basis. 

The  railroads  contract  to  deliver  what  ttoey 
receive  from  their  shlppere.  If  they  do  not, 
It  Is  they  that  should  explain  the  difference, 
not  the  shipper. 

The  railroads  create  the  conditions  that 
lead  to  shortages.  These  may  be  single  or 
several  in  oomblnatton.  Sooe  are  (a)  cars 
presented  for  loading  In  a  dirty  condition. 

(b)  cars  which  are  damaged  In  some  manner, 

(c)  faUure  to  see  that  cars  are  fully  unloaded. 
and  (d)  allowing  cars  to  be  tised  in  Intiaplant 
aenrloe  after  unloading  before  being  djtht 
weighted. 

TangentUI  to  the  h«.n«tMTie  of  loss  claims 
has  been  the  railroad's  handling  of  the 
freight  charge  problem.  As  prevloxisly  noted, 
freight  charges  are  prepaid  but  overcharge 
claims  are  paid  on  the  basis  of  destination 
net  weights.  Padnoe  questions  why  these 
weights  are  accepted  for  the  purpose  of  set- 
ting freight  charges  but  rejected  for  the  pur- 
pose of  claims  adjustment. 

One  bit  of  data  Included  In  argument  Is  In 
seeming  contradiction  to  the  facts  as  earlier 


presented.  It  Is  alleged  that  on  occasion  ac- 
tual tare  weights  are  not  taken  at  destination 
and  that  stenciled  tare  weights  are  substi- 
tuted to  determine  desttrmtton  net  weight. 
This  difference  In  the  method  of  determining 
destination  tare  weights  admittedly  will  show 
up  as  a  difference  In  destination  net  weight. 
In  summary,  the  Padnos  legal  position  Is 
that  the  gross  v.  gross  method  of  claims 
settlement  is  unlawful  under  the  provisions 
of  the  Interstate  Commerce  Act  In  that  it  Is : 

A.  unjust  and  unreasonable 

B.  discriminatory  as  between  shippers 

C.  not  property  published  In  tariff  form 

D.  unduly  preferential  and  prejudicial 

E.  violative  of  antitrust  laws. 

3.  Association  of  American  Railroads 
(AAR). 

Beyond  the  Jurisdictional  arguments, 
supra,  AAR  bases  its  opposition  to  the  pro- 
posed rule  on  the  following  grounds:  First, 
injustices  that  would  be  caused  by  the  pro- 
posed rules  and  second,  the  loss  of  fiexfblllty 
and  adaptabUity.  AAR  summarizes  current 
claim  ptrocessing  procedures  as  the  process  of 
Investigating  claims,  considering  aU  available 
evidence  and  disposing  of  Individual  claims 
on  their  merits.  It  views  the  proposed  regula- 
tion as  defective  because  it  does  not  take  into 
account  differing  transportation  characteris- 
tics and  would  cause  unjustified  payment  of 
claims  to  some  shippers. 

As  an  example.  AAE  indicates  that  Padnos 
and  a  few  other  large  shippers  are  the  only 
ones  possessing  track  scales  and  obtaining 
actual  tare  weights  prior  to  loading.  A  net 
weight  comparison  based  on  stenciled  tare 
weights  (used  by  the  smaller  shippers) 
should  not  be  the  sole  criterion  for  deter- 
mining loss  In  transit.  Further,  a  rule  requir- 
ing determination  ot  actual  tare  weight  prior 
to  loading  of  all  shipments  would  cause  "tre- 
mendous congestion  and  delay  In  the  use  of 
rail  equipment," 

The  railroads  recognlee  the  problems  of  In- 
accurate stencU  weights  and  failure  of  con- 
signees to  unload  cars  completely.  It  is  their 
position  that  no  practical  solution  has  been 
found  for  Uiese  problems  and  that  a  net  v. 
net  comparison  would  force  payment  of  un- 
justified claims  wltliout  alleviating  the  n>ot 
causes  of  the  apparent  weight  loss.  Addi- 
tionally. Inherent  Inaccuracies  In  the  weigh- 
ing procedures  require  the  application  of 
tolerances  to  weight  comparisons  to  deter- 
mine loss  accurately. 

In  reference  to  the  loss  of  flexibility,  AAR 
notes  an  error  in  logic  In  the  Padnoe'  posi- 
tion. Although  the  shippers  are  unwilling  to 
have  claims  settlements  based  on  a  gross  v, 
gross  determination,  they  are  willing  to  use 
the  same  gross  weight  figures  to  determine 
the  net  weights.  AAR  considers  the  deter- 
mination of  tare  weights  and  the  process  of 
subtracting  tare  from  gross  to  determine  net 
as  compounding  the  problem  of  potential 
inaccuracy. 

The  essence  of  the  argument  agalast  a  z»et 
V.  net  comparison  Is  based  on  the  methods  by 
which  shipipers  are  currently  determining  »et 
weights.  In  many  instances  stenciled  tare 
weights  are  subtracted  from  actual  grxiss 
weight  to  arrive  at  origin  "net."  Partially 
unloaded  cars  are  weighed  to  <le«emUne 
destination  "tare"  wei^t  whiota  is  then  sub- 
tracted from  destlnatten  »/-«^ji^i  gross  to  ar- 
rive at  destin&Uon  "net."  As  the  stenciled 
tares  and  the  partially  unloaded  tare  weights 
are  not  accurate,  AAR  has  rejected  the  use 
of  net  V.  net  because  of  its  inherent 
inaccuracies. 
4.  Grain  Processing  Corporation  (GPC). 
OPC  endorses  the  proposal  because  of  the 
uniformity  It  will  bring  to  claims  settlement 
procedures  when  weight  ts  the  measxire  of 
loss.  It  finds  the  present  system.  Including 
differences  in  carrier  claims  settlement  pro- 
cedures, to  be  wholly  unsatisfactory.  Claims 
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Involving  clear-record  cars  have  been  settled 
on  an  arbitrary  basis.  The  shipper  is  forced 
to  show  mechanical  defects  in  the  cars  and 
settlement  has  been  made  at  50  percent  and 
75  percent  of  the  claimed  amount.  Although 
these  problems  have  only  been  encountered 
in  rail  transport,  OPC  advocates  the  inclusion 
of  all  modes  of  transportation  in  the  proposed 
rule. 

1.  Armco  Steel  Corporation  (Armco). 
Armco  provides  additional  data  to  expand 

the  picture  of  how  scrap  shipments  are  han- 
dled by  the  consignee.  First  the  shipments 
are  graded,  then  they  are  gross  weighed  on 
Armco  s  scales.  If  there  is  a  discrepancy  of  1 
percent  or  more  from  the  shipper's  gross 
weight  the  car  is  reweighed.  If  the  discrep- 
ancy shows  up  on  reweighlng.  the  broker  is 
notified  and  Armco  requests  disposition  in- 
structions. No  data  Is  provided  as  to  the  fre- 
quency of  this  occvirrence. 

Armco  admits  the  possibility  of  failure  to 
unload  completely  all  ferrous  material  from 
the  cars  but  states  that  the  current  shortage 
of  ferrous  scrap  makes  complete  vinloadlng 
the  goal  of  the  receivers.  However,  Armco 
does  not  define  complete  unloading  to  In- 
clude the  removal  of  nonferrous  material 
from  the  cars.  Its  position  is  that  the  accu- 
mulation of  such  materials  result  from  the 
prolonged  u.se  of  the  same  cars  to  transport 
other  bulk  commodities,  e.g.,  sand  and  gravel, 
and  renders  stenciled  tare  weight  Inaccxirate. 

Armco  states  in  conclusion  that  applica- 
tion of  the  proposed  rule  to  other  commodi- 
ties should  take  Into  account  their  varying 
transportation  characteristics.  Aa  to  scrap 
iron  and  steel.  Armco  is  of  the  opinion  that 
the  rule  should  apply  only  when  certified  tare 
and  gross  weights  are  taken  at  both  origtln 
and  destination  and  that  in  all  other  cases 
settlement  should  be  made  on  the  basis  of  a 
comparison  of  gross  weights. 

2.  Southern  Motor  Carriers  Rate  Confer- 
ence. Inc.  (Southern). 

Southern  views  the  facts  as  presented  In 
the  initial  statements  of  the  parties  as  Indi- 
cating that  the  problem  under  consideration 
exists  solely  between  shippers  and  the  rail- 
roads. Because  of  this  fact  and  the  inflexibil- 
ity that  the  rule  would  bring  to  claims  settle- 
ment. Southern  believes  that  the  rxile  should 
not  be  applied  to  motor  carriers. 

3.  Standard  MiUlng  Company  (Standard). 
Standard  does  not  own.  nor  is  It  adjacent 

to  weighing  facilities.  Thus  it  Is  Impractical 
to  obtain  actual  tare  weight*  of  boxcars  prior 
to  loading.  As  a  result.  Standard  requests 
that  a  gross  weight  be  taken  after  loading 
and  then  subtracts  the  stenciled  tare  weight 
to  arrive  at  a  net  origin  weight.  The  receiver. 
If  he  has  a  track  scale,  determines  the  des- 
tination gross  and  tare  weights.  If  it  does  not. 
it  requests  the  railroad  to  weigh  the  empty 
car  to  determine  tare  weight.  This  actual 
tare  weight  Is  then  deducted  from  the  gross 
shipping  weight  to  determine  the  destination 
net  weight.  As  the  railroads  accept  the  above- 
noted  method  for  determining  origin  net  and 
certify  the  destination  scales  on  which  des- 
tination net  is  determined.  Standard  Is  of 
the  opinion  that  the  railroads  should  accept 
a  net  v.  net  comparison  to  determine  loss  In 
shipment.  In  answer  to  the  argument  that 
the  difference  In  net  weights  may  simply 
reflect  a  difference  between  actual  and  sten- 
ciled tare  weights.  Standard  takes  the  posi- 
tion that  since  the  carriers  are  obligated  to 


supply  suitable  freight  cars  and  since  suit- 
able in  this  context  includes  being  properly 
marked,  the  carriers  should  bear  the  burden 
of  their  failure  to  mark  cars  with  an  acc\irate 
stencil  weight.  Additionally,  the  vise  of  the 
stencil  weights  for  the  determination  of 
freight  charges  gives  the  same  weights  va- 
lidity for  u.se  in  the  settlement  of  loss  and 
damage  claims. 

Standard  acknowledges  the  need  for  al- 
lowances for  shrinkage  in  movement  as  cur- 
rently applied  in  the  published  tariffs  but  is 
of  the  opinion  that  the  current  dearth  of 
guidelines  or  prescribed  rules  for  determin- 
ing losses  must  be  corrected  to  avoid  discrim- 
ination, preference,  and  prejudice.  It  con- 
cludes that  losses  should  be  determined  on  a 
net  V.  net  basis  with  the  net  flgure  deter- 
mined by  means  of  the  best  available  weights. 
In  Its  case  stenciled  tare  weights  at  origin 
and  actual  tare  weight  at  destination. 

4.  Louis  Padnos  Iron  &  Metal  Co.  (Padnoe) . 
Padnos  challenges  the  railroads'  conclusion 

that  light  weighing  all  cars  delivered  to 
scrap  dealers  would  cause  the  resxilts  men- 
tioned in  the  initial  statement  of  AAR.  As 
the  railroads  have  never  performed  this  serv- 
ice, they  allegedly  cannot  be  sure  what,  If 
any,  effects  it  would  have  on  congestion  or 
efficiency.  According  to  Padnos,  If  some  con- 
gestion did  result  and  were  not  attributable 
to  other  inefficiencies,  the  advantages  to  be 
gained  by  knowledge  of  the  actual  tare 
weight  would  outweigh  the  disadvantages  of 
congestion. 

Padnos  asserts  that  problems  in  claims 
handling  are  caused  by  failures  on  the  part 
of  the  railroads  to  meet  their  obligations  to 
provide  clean  cars  marked  with  accurate 
stencil  weights,  to  Insure  that  the  consignee 
completely  unloads  oars  prior  to  destination 
tare  weighing,  and  to  provide  uniform  claims 
settlement  procediires. 

The  promulgation  of  the  proposed  rule  Is 
seen  as  having  the  following  salutory  effects. 
"It  win  stimulate  the  railroads  to  Improve 
car  supply,  to  clean  cars,  police  unloading, 
check  tare  weights,  weigh  cars  light  before 
presentation  for  loading,  and,  in  general, 
improve  their  service  to  the  public." 

5.  Institute  of  Scrap  Iron  and  Steel,  Inc. 
(Institute). 

The  Institute  agrees  with  the  railroads 
that  no  benefit  will  be  derived  If  net  weights 
are  not  determined  by  use  of  actual  tare  and 
gross  weights  both  at  origin  and  at  destina- 
tion. Further,  It  does  not  wish  to  require 
the  railroads  to  llghtwelgh  cars.  It  seeks  to 
limit  application  of  the  proposed  rule  to 
cases  in  which  the  shipper  and  consignee 
either  possess  the  capability  by  llghtweigh- 
ing  cars  or  request  that  the  railroad  light- 
,  weigh. 

The  Institute  takes  no  position  as  to  the 
use  of  the  rule  for  commodities  other  than 
scrap  but  maintains  that  the  rule  is  needed 
for  that  commodity. 

The  minor  inaccuracies  in  weighing  noted 
by  the  AAR  are  acknowledged  but  the  use 
of  properly  determined  tolerances  Is  said  to 
eliminate  this  problem  Insofar  as  it  relates 
to  the  use  of  net  v.  net  comparisons  In  the 
determination  of  losses.  These  tolerances 
^  would  also  remove  the  distortions  caused  by 
the  accumulation  of  rain  and  snow  In  cars 
occurring  between  tare  and  gross  weighing 
at  origin,  which  accumulation  Is  eliminated 
before   gross   weighing   at   destination.   The 


Institute  aslo  favors  notation  of  the  weigh- 
ing ticket  to  Indicate  the  presence  of  dirt, 
debris,  snow,  etc..  In  the  cars  at  the  weigh- 
ing time.  Such  notation  would  of  necessity 
be  qualitative  and  not  quantitative.  It  Is 
pointed  out  that  the  ability  to  correct  weight 
differentials  caused  by  the  failure  of  con- 
signees to  unload  the  cars  completely  at  des- 
tination Is  within  the  carrier's  authority 
under  the  provisions  of  ConsigTieea'  Obliga- 
tion to  Unload  Rail  Cars.  340  ICC.  406. 

6.  Association  of  American  Railroads 
(AAR). 

AAR  reiterates  that  the  rule  as  proposed 
would  be  excessively  rigid  as  it  would  pre- 
vent the  use  of  evidence  other  than  a  net 
V.  net  comparison  to  determine  the  extent 
of  loss.  Without  defining  the  phrase,  AAR 
maintains  that  "(a)  11  available  evidence" 
should  be  examined. 

In  addition  AAR  states  that  since  net 
weights  are  determined  by  use  of  gross 
weights  the  additional  weighing  does  not 
provide  more  accuracy  but  rather  provides 
more  opportunity  for  error.  The  use  of  toler- 
ances is  also  defended. 

In  response  to  the  assertion  made  by  the 
Institute  that  scrap  Is  "highly  susceptible 
to  loss,"  AAR  notes  that  In  certain  areas  of 
heavy  transportation  of  scrap  the  tracks 
"would  have  to  be  lined  with  scrap  If  the 
difference  In  origin  and  destination  weights 
is  accepted  as  100  percent  accurate."  It  Is 
contended  that  the  answer  to  the  weight 
discrepancies  Is  found  In  Inaccurate  weigh- 
ing and  reporting  and  In  Incomplete  un- 
loading by  consignees  of  "foreign  material." 

The  suggestion  of  Padnos  and  of  the  In- 
stitute to  limit  application  of  the  proposed 
rule  to  instances  In  which  foiu*  certified 
weights  are  taken  is  characterized  by  AAR 
as  providing  a  preference  to  those  claimants 
who  have  obtained  the  required  weighings 
because  net  weights  may  be  less  accurate 
than  gross  weights.  AAR  views  the  responsi- 
bility of  its  members  as  requiring  the  deter- 
mination of  actual  loss,  not  a  difference  in 
weights  as  shown  on  certificates.  Addition- 
ally, the  railroads  recognize  that  some  con- 
signees fall  to  unload  cars  completely  and 
they  have  sought  a  practical  solution  to  this 
problem.  The  ultimate  effect  of  the  rule, 
according  to  AAR,  would  be  the  payment  of 
unjustified  freight  loss  claims  and  not  the 
complete  unloading  of  cars. 

As  a  final  point,  AAR  states  that  the  scope 
of  the  proposed  regulation  Is  not  Justified 
on  the  record.  The  failure  of  Interested 
parties  outside  the  grain  and  scrap  Indus- 
tries to  participate  herein  is  said  to  estab- 
lish general  satisfaction  with  current  meth- 
ods of  claims  settlement. 

Part  1005  Is  amended  by  adding 
5  1005.7  to  read  as  follows: 

§  1005.7     Weight  as  a  measure  of  loss. 

Where  weight  is  used  as  a  measure  of 
loss  in  rail  transit  of  scrap  iron  and  steel 
and  actual  tare  and  gross  weights  are 
determined  at  origin  and  destination, 
the  settlement  of  claims  shall  be  based 
upon  a  comparison  of  net  weights  at 
origin  and  destination. 

[FR  Doc.76-1 8278  Piled  6-22-76; 8: 46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  ef  rules  and  regulations.  The  purpose  of 
ttMsa  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ixile  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 
[  7  CFR  Part  1099  ] 

[Docket  No.  AO-183-A34) 

MILK  IN  THE  PADUCAH,   KENTUCKY, 
MARKETING  AREA 

Recommended  Decision  and  Opportunity 
to  RIe  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marlcetlng  agree- 
ment and  order  regiilatlng  the  handling 
of  milk  in  the  Paducah,  Kentucky,  mar- 
keting areiL 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Cleric,  United  States  Department  of  Agri- 
culture, Washington,  D.C..  20250,  by  July 
8,  1976.  The  exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  ofBce  of  the  Hearing  Clerk  during 
regular  business  hotu's  (7  CT1R  1.27(b)). 

TTie  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  Is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

PKELIICmART   SXATiafEWT 

"Hie  hearing  an  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marlcetlng 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Pa- 
ducah, Kentuclcy,  on  April  21.  1976.  piu-- 
suant  to  notice  thereof  whix^h  was  Issued 
on  April  2,  1976  (41  FR  14768). 

Ilie  material  Issue  on  the  record  of  the 
hearing  relates  to  modification  of  the 
payback  months  imder  the  Louisville 
plan. 

FiBDINGS  AND  CONCLTTSIONS 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Modification  of  the  payback  monttis 
under  the  LoHisviUe  plan.  The  seasonal 
paymmt  plan  for  distributing  returns  to 
producers  (oommcmly  referred  to  as  the 
Louisville  plan)  should  l>e  modified  to 
change  the  payback  from  the  months  of 
October  through  Janiuu7  to  the  months 
of  September  through  December. 


A  Louisville  seasonal  payment  plan  has 
been  effective  in  the  Paducah  order  con- 
tinuously since  May  1.  1966.  The  plan  is 
intended  to  provide  sm  incentive  for  pro- 
ducers to  produce  an  even  milk  supply 
throughout  the  year. 

The  Louisville  plan  provides  for  withT 
holding  from  the  uniform  price  compu- 
tation in  each  of  the  months  of  April 
through  June  an  amount  computed  at  50 
cents  per  hundredweight  of  producer 
milk  delivered  during  such  month. 
Monies  thus  withheld  are  retained  In  the 
producer-settlement  fund  to  be  distrib- 
uted to  producers  during  the  following 
months  of  October  through  January. 
One-fourth  of  the  monies  retained  is 
added  to  the  pool  value  in  computing  the 
uniform  price  in  each  of  such  months. 

A  proposal  to  modify  the  Louisville 
plan  was  made  by  Dairymen,  Inc.,  a  co- 
operative representing  a  substantial 
majority  of  the  producers  on  the  market. 
The  cooperative's  representative  testi- 
fied that  the  month  of  September  Is  a 
more  appropriate  payback  month  tiian 
the  montti  of  January.  He  indicated  that 
the  proposed  payback  months  comport 
¥irith  the  seasonadlty  -  of  production  for 
the  P£u3ucah  market,  the  seasonality  of 
Class  I  sales  within  the  marketing  area, 
and  the  payback  months  of  Louisville 
plans  effective  in  adjacent  Federal  order 
markets. 

The  National  Farmer's  Organization 
(NFO) ,  a  cooperative  association  r pre- 
senting less  than  10  percent  of  the  pro- 
ducers supplying  milk  to  handlers  reg- 
ulated tmder  the  Paducah  cnxler,  opposed 
the  continuation  of  the  LoulsviUe  plan 
now  contained  in  the  Paducah  order.  It 
was  the  position  of  that  cooperative  that 
the  takeout-payback  plan  aiiould  be  elim- 
inated from  the  order,  tiiereby  per- 
mitting produce's  to  receive  the  full  value 
tat  their  milk  each  month  as  reflected  by 
a  imiform  price  unaffected  by  any  take- 
out or  payback  amoimts. 

NFO  took  the  position  that  the  pro- 
posal to  change  the  payback  months 
under  the  Louisville  plan  also  opened  up 
the  issue  of  whether  the  LoulsviUe  plan 
should  be  continued  In  any  form  under 
the  Padticah  order.  The  witness  for  the 
cooperative  then  testified  at  some  length 
relative  to  the  deletion  of  the  Louisville 
plan  and  the  revisions  necessary  to  add 
a  base-excess  plan  to  the  (»xier.  Counsel 
for  the  Department  eventually  objects 
to  the  further  receipt  of  testimony  re- 
garding the  merits  of  either  the  Louis- 
ville plan  or  a  base-ezoess  plan  on  the 
basis  that  such  testimony  was  beyond  the 
scope  of  the  hearing  notice.  The  Admin- 
istrative Law  Judge  sustained  the  ob- 
jection but  permitted  the  cooperative's 
witness  to  present  additional  testimony 


relative  to  the  two  seasonal   payment 
plans  as  an  offer  of  proof. 

TTie  witness  for  NFO  held  that  tiie 
Louisville  plan  has  certain  deficiencies 
which  render  the  plan  Inappropriate. 
First;  producers  who  are  not  associated 
with  the  market  during  the  spring 
months  and  who  thus  do  not  contribute 
to  the  fund,  may  participate  in  the  dis- 
tribution of  such  fund  in  the  fall  months. 
Secondly,  the  plan  makes  no  provision 
for  compensating  or  making  adjustmoit 
to  producers  who  contribute  to  the  fimd 
in  the  April-July  period  and  are  not  on 
the  market  during  the  fan  numths  to 
participate  in  the  distrilratlon  of  the 
fund.  For  these  reasons,  the  NFO  holds 
that  the  continuation  of  the  Louisville 
plan  In  the  Paducah  order  Is  not  In  the 
best  interests  of  its  membars,  or  of 
Paducah  producers  generally. 

The  alleged  deficiencies  In  the  Louis- 
ville plan  detailed  by  the  NFO  witness  are 
not  a  basis  for  deleting  the  plan  from 
the  twder.  In  fact,  the  alleged  defldencleB 
which  are  the  basis  for  the  coopCTStlvelB 
complaint  are  the  very  eharacterlstks 
that  are  essential  if  the  plan  is  to  have 
any  positive  effect  In  leveling  out 
production. 

The  Louisville  payment  plan  has  essen- 
tially the  Identical  effect  on  IndivldQal 
producer  returns  which  would  result 
from  seasonal  oriclng.  Because  seasonal 
pricing  would  result  in  substantial 
chtutges  In  handler  cost  for  milk  as  be- 
tween the  flash  and  short  production 
months  and  such  changes  likely  would 
be  imperfectly  reflected  In  resale  price 
changes  to  the  detriment  of  oonsLmias 
and  producers  alike,  the  market  adopted 
the  alternative  Louisville  payment  plan. 

Under  seasonal  pricing  producers  wtio 
supphed  the  market  In  the  flash  produc- 
tion months  would  receive  a  return  below 
that  realized  in  other  months.  Con- 
versely,  producers  who  did  not  supply  the 
market  in  the  fall  months  at  lowest  pro- 
duction would  not  realize  the  higher  re- 
turns in  such  months. 

Simllarty,  producers  who  supply  the 
market  in  the  spring  months  of  greatest 
productiiHi.  but  do  not  supi^y  the  market 
in  the  fall  months  of  lowest  production, 
appropriately  should  not  share  in  the  dis- 
tribntion  of  the  LoulsviUe  funds  wlthheU 
during  the  spring  months.  Conversely, 
producers  supplying  the  market  in  the 
fall  months  rtioaU  not  be  exdnded  from 
receiving  Louisville  plan  funds  because 
they  did  not  supply  the  market  during 
the  spring  months.  To  adjust  payments 
to  producers  In  the  manner  suggested  by 
the  uppoidng  cooperative  would  totally 
destrt^  the  intended  effect  «t  the  Louls- 
TiUe  plan  since  the  dMsibttEkm  at  aea- 
sonal  payment  funds  would  be  eontinvent 
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upon  producers  supplying  the  market 
during  the  spring  months  when  there  are 
ample  supplies  of  milk  rather  than  dur- 
ing the  fall  months  when  greater  produc- 
tion Is  necessary  to  supply  the  fluid  milk 
needs  of  the  market. 

No  producer  who  supplies  the  market 
during  the  spring  months  has  any  in- 
herent right  to  funds  withheld  from  pay- 
ment. Such  funds  are  market  funds  and 
are  distributed  only  to  those  producers 
who  supply  the  market  with  milk  in  the 
fall  months  when  it  Is  most  needed.  In 
this  manner,  the  distribution  of  market 
funds  encourage  a  leveling  of  production 
that  promotes  more  orderly  marketing 
conditions.  The  Indirect  benefits  of  the 
plan  are  a  reduction  in  surplus  disposal 
costs  in  the  spring  and  a  minimization 
of  transportation  costs  by  eliminating  or 
reducing  the  need  to  Import  distant  milk 
supplies  to  meet  fluid  milk  needs  in  the 
faU. 

NPO  in  opposing  continuation  of  the 
Louisville  plan  alternatively  favored  a 
base-excess  plan  as  being  a  more  desir- 
able seasonal  payment  plan  for  pro- 
ducers. Its  witness  held  that,  if  the  pro- 
ponent cooperative  desired  a  Louisville 
plan  to  encourage  more  even  production 
among  its  member  producers,  such  plan 
could  be  operated  outside  of  the  frame- 
work of  the  order. 

Its  members,  the  opponent  cooperative 
held,  should  not  be  subject  to  a  Louis- 
ville plan  because  some  other  producers 
on  the  market  prefer  such  plan.  The  co- 
operative took  the  position  that,  al- 
though NPO  producers  are  in  the  minor- 
ity as  related  to  the  total  number  of  pro- 
ducers supplying  the  Paducah  market, 
this  circimistance  does  not  mitigate  the 
deficiencies  and  inequities  which  it  held 
are  inherent  In  the  Loiysvllle  plan.  The 
cooperative's  witness  indicated  that  if. 
despite  the  cooperative's  objections,  the 
Louisville  plan  was  retailed  In  the  Pa- 
ducah order,  then  the  cooperative  fa- 
vored changing  the  payback  months  as 
proposed. 

A  Louisville  plan  should  be  retained  In 
the  Paducah  order  despite  the  preference 
expressed  by  a  limited  number  of  pro- 
ducers for  amendatory  action  deleting 
such  plan.  Alternatively,  these  producers 
requested,  in  the  event  the  Department 
deemed  it  necessary  to  provide  some 
method  of  encouraging  more  even  pro- 
duction throughout  the  year,  that  a  base- 
excess  plan  be  added.  Both  the  Louisville 
plan  and  a  base-excess  plan  are  specifi- 
cally authorized  by  the  Agricultural 
Marketing  Agreement  Act.  Both  serve 
the  same  purpose.  I.e.,  to  promote  more 
orderly  marketing  conditions  by  encour- 
aging the  production  of  an  even  supply 
of  milk  throughout  the  year.  Each  of 
these  seasonal  payment  plans  provide  a 
disincentive  for  producers  to  Increase 
miiic  production  In  the  spring  months 
which  are  the  normal  months  of  flush 
production.  Conversely,  each  of  the  plans 
provide  an  incentive  for  producers  to  In- 
crease milk  production  during  the  fall 
montba  when  milk  production  Is  nor- 
mally at  Its  lowest  level. 


In  this  instance  in  which  either  of  two 
seasotial  payment  plans  accomplish  the 
same  purpose  and  a  controversy  exists 
over  which  seasonal  plan  should  be  effec- 
tive in  the  market,  preference  must  be 
given  to  that  plan  favored  by  the  major- 
ity of  producers  affected.  The  Louisville 
plEui  in  this  instance  is  favored  by  the 
majority  of  the  producers  on  the  Padu- 
cah market  and,  therefore,  should  be  re- 
tained. 

The  payback  months  of  the  Louisville 
plan  should  be  changed  from  the  months 
of  October-January  to  the  months  of 
September-December.  The  substitution 
of  the  month  of  September  for  the  month 
of  January  as  one  of  the  payback  months 
will  tend  to  encoiu^ge  production  in  Sep- 
tember and  to  lessen  the  incentive  for 
dairy  farmers  to  produce  milk  In  Janu- 
ary. Consequently,  such  change  should 
result  in  a  more  even  milk  supply 
throughout  the  year. 

Data  presented  by  the  proponent  co- 
operative shows  that  September  is  one  of 
the  4  months  of  the  year  when  milk  pro- 
duction in  the  Paducah  market  is  at  its 
lowest  level.  Average  daily  producer  milk 
deliveries  during  the  most  recent  5 -year 
period  were  lowest  during  the  month  of 
October  followed  by  the  months  of  No- 
vember, December,  and  September.  The 
month  of  January  ranked  seventh. 

Other  data  presented  at  the  hearing 
also  confirms  the  shortness  of  the  milk 
supply  during  September.  The  average 
daily  milk  production  marketed  per  farm 
by  months  for  the  last  3  years  shows  that 
January  milk  production  exceeds  milk 
production  for  the  preceding  month  of 
September.  For  the  3-year  period  daily 
deliveries  per  farm  averaged  1,335 
poimds  for  the  month  of  September  and 
1.415  pounds  for  the  following  month  of 
January. 

A  further  reason  for  changing  the 
payback  months  of  the  Paducah  order  Is 
so  that  the  September  and  January 
minimum  pay  prices  to  producers  under 
the  Paducah  order  will  more  closely  cor- 
respond with  minimum  pay  prices  due 
dairy  farmers  located  in  the  same  gen- 
eral area  but  who  are  producers  under 
other  Federal  orders.  Variations  in  blend 
prices  received  by  dairy  farmers  in  this 
general  area  have  been  a  source  of  dis- 
satisfaction to  members  of  proponent 
cooperative.  Currently,  the  payback 
months  of  the  Paducah  order  do  not 
coincide  with  the  payback  months  of 
several  nearby  Federal  order  markets. 
The  payback  months  of  the  St.  Louis- 
Ozarks,  Southern  niinois,  and  Louis- 
ville-Lexington-Evansville  orders  are 
September,  October,  November  and  De- 
cember whereas  the  payback  months  of 
the  Paducah  order  are  the  months  of 
October-January.  As  a  consequence, 
producers  under  the  St.  Louls-Ozailts, 
Southern  Illinois,  and  Loulsvllle-Lexing- 
ton-Evansvllle  order  receive  a  blend 
price  for  the  months  of  September  re- 
flecting not  only  the  utilization  value  of 
the  milk  in  their  market  but  also  a  por- 
tion of  the  Louisville  fund  of  that  mar- 
ket. Paducah  producers,  however,  re- 
ceive during  the  month  of  September 


only  the  utilization  value  of  thelc 
milk.  Conversely,  Paducah  producers 
receive  a  portion  of  the  Louisville  fimd 
as  well  as  the  utilization  value  of 
their  milk  during  the  month  of  Janu- 
ary whereas  the  producers  in  ttie  other 
three  markets  receive  only  the  utiliza- 
tion value  of  their  milk.  Consequently, 
the  alignment  of  the  payback  months 
of  the  Paducah  order  with  the  payback 
months  of  the  surrounding  Federal  or- 
der markets  will  insure  more  compati- 
bility In  month-to-month  returns  as 
among  producers  in  a  common  supply 
area  with  alternative  outlets  in  sev- 
eral maricets  and  thus  will  provide 
greate/  assurance  of  continuing  orderly 
marketing. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
fortli  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  In  con- 
nection with  the  Isuance  of  the  afore- 
said order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  In- 
sofar as  such  findings  and  determina- 
tions may  be  In  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  wUl  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest ; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  In  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 
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Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  In 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Paducah,  Ken- 
tucky, marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

l.In§  1099.61,  paragraph  <h»  is  revised 
to  read  as  follows: 

§  1099.61  Computation  of  uniform 
price  (including  wcighte<I  average 
price). 

•  •  •  *  -• 

(h)  For  each  of  the  months  of  Sep- 
tember, October,  November,  and  Decem- 
ber, add  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  <g> 
of  this  section; 


DC. 


on 


Signed     at     Washington 
June  17,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operatiotis. 

[FR  Doc  76-18213  Filed  6-22-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  43h  ] 

ENROLLMENT  OF  ALASKA  NATIVES 

Applications,  Preparation  and  Approval  of 
Roil 

Correction 

In  FR  Doc.  76-16200  appearing  on  page 
22566  in  the  issue  for  Friday,  June  4, 
1976,  the  following  change  should  be 
made: 

On  page  22567,  middle  column,  the 
17th,  18th  and  19th  lines  of  §  43h.8  now 
reading,  "ing  Office  notice  sent  by  cer- 
tified or  registered  mail,  not  later  than 
30  days  after  receipt  of  the  •  •  •" 
should  read,  "Ing  Office  not  later  than 
30  days  after  receipt  of  the  notice  sent 
by  certified  or  registered  mail,". 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  212  ] 

I  Docket  No.  76N-0099I 

HUMAN   DRUGS 

Current  Good  Manufacturing  Practice  in 
the  Manufacture,  Processing,  Packing, 
or  Holding  of  Large  Volume  Parenterals 

Correction 

In  FR  Doc.  76-15585,  appearing  at  page 
22202,  In  the  Issue  for  Tuesday,  June  1, 
1976,  the  following  corrections  should  be 
made: 

1.  On  page  22209,  in  the  first  column, 
the  first  line  following  the  table  of  con- 


tents hesiding  for  subpart  F,  which  now 
reads  "212.110  Sampling  of  In-process 
materials",  should  read  "212.100  Written 
procedures;  deviations." 

2.  On  page  22209,  the  ninth  line  of  the 
second  column  should  read  "purity  char- 
acteristics that  it  purports  or". 

3.  On  page  22210,  in  the  second  col- 
umn, the  second  from  the  last  line  of 
1212.5(e),  now  reading  "subject  to  a 
supplemental  new  drug  ap-",  should  read 
"shall  Include  data  justifying  use  of 
such". 

4.  On  page  22213,  in  the  first  column, 
the  second  line  of  5  212.75 <c)  should 
read  "enter  either  the  top  or  bottom  of 
the". 


[  21  CFR  Part  500  ] 

[Docket  No.  75N-03721 
ANIMAL  DRUGS 
Hexachlorophene 

The  Food  and  Drug  Administration 
proposes  to  require  approved  new  animal 
drug  applications  (NADA's)  for  animal 
drugs  containing  hexachlorophene  for 
use  In  or  on  animals,  other  than  as  part 
of  a  product  preservative  system  at  a 
level  of  not  more  than  0.1  percent  In  top- 
ical preparations  for  use  on  non-food- 
producing  animals.  Interested  persons 
have  until  August  23,  1976,  to  submit 
comments. 

The  Commissioner  of  Pood  and  Drugs 
issued,  in  the  Federal  Register  of  Sep- 
tember 27,  1972  (37  FR  20160),  a  regu- 
lation, 5  250.250  (21  CFR  250.250,  for- 
merly 21  CFR  3.91  prior  to  recodification 
published  in  the  Federal  Register  of 
March  27, 1975  (40  FR  13996) )  regarding 
use  of  hexachlorophene -containing  prod- 
ucts and  summarizing  the  known  toxicity 
of  hexachlorophene  to  humans.  The 
Commissioner  has  considered  the  ques- 
tion of  the  toxicity  of  hexachlorophene 
to  food-producing  and  non-food-produc- 
ing animals  and  finds  there  are  no  ade- 
quate data  to  support  its  safe  use  In  or 
on  animals  other  than  as  part  of  a  prod- 
uct preservative  system  at  a  level  of  not 
more  than  0.1  percent  In  topical  prepara- 
tions for  use  on  non-food-producing 
animals. 

The  Commissioner  has  also  considered 
the  question  of  potential  hazard  to  hu- 
mans resulting  from  the  use  of  animal 
drugs  containing  hexachlorophene  in  or 
on  Einimals.  Persoiis  applying  these  ani- 
mal drugs  to  animals  or  having  contact 
with  treated  animals  may  be  exposed  to 
hexachlorophene  for  extended  periods  of 
time.  Although  the  Commissioner  is  not 
aware  of  any  data  regarding  the  effect 
on  humans  that  results  from  incidental 
exposure  caused  by  application  of  animal 
drugs  containing  hexachlorophene  at  a 
level  greater  than  0.1  percent,  studies 
have  shown  that  hexachlorophene  can 
be  absorbed  through  the  skin  of  humans 
in  toxic  amounts.  (Copies  of  reports  on 
these  studies  are  on  file  with  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion.) He  concludes  that  the  potential 
hazard  to  humans  from  such  Incidental 
exposure  supports  agency  action  con- 
cerning such  animal  drugs.  Furthermore, 


no  data  are  available  to  the  Commis- 
sioner establishing  that  £uiy  level  of  hex- 
achlorophene, including  preservative  lev- 
els, is  safe  for  use  in  or  on  food-produc- 
ing animals  because  of  the  ix>tential  for 
residues  In  food  derived  from  treated 
animals. 

Additionally,  the  Commissioner  is 
aware  of  no  adequate  smd  well-controlled 
studies  establishing  substantial  evidence 
of  effectiveness  for  any  therapeutic  use 
of  hexachlorophene  in  or  on  animals. 

Because  animal  drugs  containing  hex- 
achlorophene above  a  preservative  level 
of  0.1  percent  In  non-food-producing  ani- 
mals have  not  been  demonstrated  to  be 
same  and  effective  by  current  standards, 
such  products  are  considered  new  animal 
drugs  requiring  approved  NADA's  for 
their  continued  use.  Under  these  circum- 
stances, the  Commissioner  concludes  that 
a  regulation  should  be  published  reflect- 
ing the  findings  and  provldmg  that  hex- 
achlorophene may  continue  to  be  used 
only  In  topical  preparations  Intended  for 
non-food-producing  animals  tmd  then 
only  as  part  of  a  product  preservative 
system  at  a  level  not  to  exceed  0.1  per- 
cent. All  other  animal  drugs  containing 
hexachlorophene  are  not  generally  rec- 
ognized as  safe  and  effective  and  shall  be 
the  subject  of  approved  NADA's. 

To  implement  these  conclusions,  the 
Commissioner  has  determined  that  the 
following  procedures  shall  apply  to  those 
firms  currently  engaged  in  the  manufac- 
ture and  distribution  of  animal  drugs 
containing  hexachlorophene  for  which  an 
approved  NADA  is  required. 

Manufacturers  of  animal  drugs  that 
contain  hexachlorophene  <  1 )  for  any  use 
in  or  on  food-producing  animals,  or  (2) 
at  a  level  In  excess  of  0.1  percent  for  top- 
ical use  on  non-food-producing  animals, 
or  (3)  in  any  amount  for  any  use  on  non- 
food-producing animals  other  than  topi- 
cal uses  are  provided  60  days  after  the  ef- 
fective date  of  a  final  regulation  based 
on  this  proposal  to  submit  an  NADA,  to 
supplement  an  existing  NADA,  or  to  re- 
formulate the  animal  drug.  Each  appli- 
cation or  supplemental  application  shall 
include  adequate  data  to  establish  that 
the  animal  drug  is  safe  and  effective.  If 
the  animal  drug  is  currently  subject  to 
and  approved  NADA,  reformulation  will 
require  the  approval  of  a  supplemental 
NADA.  The  interim  marketing  of  these 
animal  drugs  may  continue  imtil  such 
application  has  been  approved,  or  until 
it  has  been  determined  that  the  appli- 
cation Is  not  approvable  under  the  provi- 
sions of  §  514.111  (21  CFR  514.111),  Ap- 
proved NADA's  will  be  withdrawn  if  sup- 
plements have  not  been  received  within 
the  60-day  time  limit. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the  pro- 
posed action  will  not  significantly  affect 
the  quality  of  the  human  environment, 
has  concluded  that  an  environmental  im- 
pact statement  is  not  required.  The  Com- 
missioner has  also  carefully  considered 
the  inflation  impact  of  the  proposed  reg- 
ulation and  no  major  inflation  impact  has 
been  foimd,  as  defined  in  Executive  Order 
11821,  OMB  circular  A-107,  and  interim 
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giiidelines  issued  April  1,  1975  by  the  De- 
partment of  Healtli,  Education,  and  Wel- 
fare. Copies  of  the  FDA  environmental 
and  inflation  Impact  assessments  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512,  701 
(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a) ) )  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR5.1)  (recodification  published  In  the 
Federal  Register  of  June  15.  1976  (41  FR 
24262) ,  it  is  proposed  that  Subpart  B  of 
Part  500  be  amended  by  adding  new 
§  500.46  to  read  as  follows: 

§  500.46      Ilcxachlorophcne     in     animal 
drugs. 

(a)  The  Commissioner  of  Food  and 
Drugs  has  determined  that  there  are  no 
adequate  data  to  establish  that  animal 
drugs  containing  hexaclilorophene  are 
safe  and  effective  for  any  animal  use 
other  than  in  topical  products  for  use 
on  non-food-producing  animals  as  part 
of  a  product  preservative  system  at  a 
level  not  to  exceed  0.1  percent:  that 
there  is  no  information  on  the  potential 
risk  to  humans  from  exposure  to  heza- 
chlorophene  by  persons  who  apply  ani- 
mal products  containing  the  drug  at  lev- 
els higher  than  0.1  percent;  and  that 
there  is  Ukewise  no  information  on  hu- 
man exposiire  to  animals  on  which  these 
animal  drugs  have  been  used  and  no  In- 
formation on  possible  residues  of  hexa- 
chlorophene  in  edible  products  of  food- 
producing  animals  treated  with  new  ani- 
mal drugs  that  contain  any  quantity  of 
hexachlorophene. 

(b)  Animal  drugs  containing  hexa- 
chlorophene for  other  than  preservative 
use  on  non-food-producing  animals  at 
levels  not  exceeding  0.1  percent  are  con- 
sidered new  animal  drugs  and  shall  be 
the  subject  of  new  animal  drug  applica- 
tions (NADA's). 

(c)  Any  person  currently  marketing 
animal  drugs  that  contain  hexachloro- 
phene other  than  as  part  of  a  product 
preservative  system  for  products  used  on 
non-food-producing  animals  at  a  level 
not  exceeding  0.1  percent  shall,  within 
60  days  after  the  effective  date  of  a  final 
regulation  based  on  this  proposal,  submit 
a  new  animal  drug  application,  supple- 
ment an  existing  application,  or  re- 
formulate the  product.  Each  application 
or  supplemental  application  shall  Include 
adequate  data  to  establi.sh  that  the  ani- 
mal drug  is  safe  and  effective.  If  the 
animal  drug  Is  currently  subject  to  an 
approved  new  animal  drug  anplicatlon, 
each  reformulation  shall  require  an  ap- 
proved supplemental  application.  The 
interim  marketing  of  these  animal  drugs 
may  continue  until  the  application  has 
been  approved,  until  It  has  been  deter- 
mined that  the  application  is  not  ap- 
provable  under  the  provisions  of  8  514.111 
(21  CFR  514.111).  or  imtll  an  existing 
approved  application  has  been  with- 
drawn. 

(d)  After  60  days  following  the  effec- 
tive date  of  a  final  regulation  based  on 
thla  proposal,  animal  drugs  that  con- 
tain hexachlorophene  other  than  for 


preservative  use  on  non-food-producing 
animals  at  a  level  not  exceeding  0.1  per- 
cent that  are  introduced  into  interstate 
commerce  shall  be  deemed  to  be  adulter- 
ated within  the  meaning  of  section 
501(a)(5)  of  the  act  (21  U.S.C.  351(a) 
(5) )  imless  such  animal  drug  is  the  sub- 
ject of  a  new  animal  drug  application  or 
a  supplemental  new  animal  drug  applica- 
tion submitted  pursuant  to  paragraph 
(c)  of  this  section.  Action  to  withdraw 
approval  of  new  animal  drug  applications 
v\ill  be  initiated  if  supplemental  new  ani- 
mal drug  applications  have  not  been  sub- 
mitted in  accordance  with  this  section. 

(e)  New  animal  drug  applications  sub- 
mitted for  animal  drugs  containing  hexa- 
chlorophene for  use  in  or  on  food- 
producing  animals  shall  include  adequate 
data  to  assure  that  edible  products  from 
treated  animals  are  safe  for  human  con- 
siunption  under  the  labeled  conditions 
of  use. 

Interested  persons  may,  on  or  before 
August  23,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD.  20852,  written  cc«nments  (prefer- 
ably in  quintrupllcate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  oCBce 
during  working  hours,  Monday  through 
Friday. 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  No.  11821. 

Dated:  June  15, 1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  35  ] 

[PRL  644-21 

GRANTS  FOR  CONSTRUCTtON  OF 
TREATMENT  WORKS 

Proposed  Mandatory  Value  Engineering 
Program 

The  Environmental  Protection  Agency 
Is  considering  the  amendment  of  the 
Construction  Grant  Regulations  (40  CFR 
35)  to  incorporate  value  engineering 
(VE)  as  a  cost  control  program  for  prep- 
aration of  plans  and  specifications  (Step 
2)  for  wastewater  treatment  projects 
funded  imder  the  EPA  construction  grant 
program.  The  effectiveness  of  the  VE 
technique  in  terms  of  monetary  savings 
has  been  well  demonstrated  In  a  volun- 
tary VE  program  applied  to  projects  re- 
ceiving EPA  construction  grants.  The 
proposed  amendment  requires  that 
Initially  all  construction  grant  projects 
for  which  the  total  grant  eligible  cost  of 
construction  is  $10  million  or  more  ex- 
cluding the  cost  for  interceptors  and  col- 
lector sewers  be  subjected  to  a  VE  analy- 
sis as  part  of  the  Step  2  grant.  If  the 
amendment  is  adopted  In  final  form.  It 
is  planned  to  make  the  VE  requirement 


applicable  to  projects  for  which  Step  2 
grant  applications  are  received  on  or 
after  October  1,  1976.  Section  212(2)  (b) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (the  Act)  re- 
quires that  any  application  for  construc- 
tion grants  contain  adequate  data  and 
analysis  demonstrating  the  proposed 
treatment  works  to  be  the  most  cost 
efficient  alternative  over  the  life  of  the 
work.  Cost-effectiveness  analysis  guide- 
lines (40  CFR  35,  Appendix  A)  were 
promulgated  by  the  Environmental  Pro- 
tection Agency  on  September  10,  1973, 
pursuant  to  the  requirements  of  Section 
212(2)  (c)  of  the  Act. 

The  EPA  cost-effectiveness  guidelines 
have  primarily  been  directed  at  the  selec- 
tion of  treatment  alternatives  as  part 
of  Step  1  grants  (facility  planning). 
There  is  a  need  to  establish  an  effective 
cost  control  program  In  the  Step  2  grant 
process.  In  view  of  this  need.  EPA  intro- 
duced a  voluntary  VE  program  in  De- 
cember 1974.  The  program  was  voluntary 
because  (1)  the  application  of  the  VE 
technique  to  wastewater  treatment  proj- 
ects, i>artlcularly  under  grant  conditions, 
had  not  been  fully  d«nonstrated,  and 
(2)  VE  was  new  to  most  ccmsulting  engi- 
neers and  regulatory  agencies  concerned 
with  wastewater  treatment.  The  objec- 
tives of  the  volimtary  program  were  to 
demonstrate  how  VE  can  be  effectively 
applied  to  wastewater  treatment  proj- 
ects and  to  give  consulting  engineers  and 
regulatory  agencies  the  opportunity  to 
gain  experience  in  VE. 

VE  is  a  management  technique  initi- 
ated in  1946  and  has  been  successfully 
used  as  a  cost  control  program  In  many 
industries  and  governmental  agencies. 
The  purpose  of  VE  Is  to  generate  better 
solutions  or  design  alternatives  to  the 
unnecessarily  high  cost  areas  of  the  proj- 
ect. VE  assures  the  identification  of  these 
high  cost  areas  and  focuses  efforts  on 
them  to  provide  alternate  approaches  to 
the  design.  VE  Is  organized  to  create 
beneficial  changes  without  adversely  af- 
fecting the  needed  performance  require- 
ments or  the  quality  of  the  facility. 
When  applied  to  a  project,  VE  treats 
costs  as  a  design  requirement  for  the 
entire  life  of  the  system;  that  is,  the 
cost  to  design,  build,  operate  and  main- 
tain the  system  for  its  intended  lifetime. 

The  VE  anaylsis  is  performed  by  a 
multi-disciplined  team,  which  Is  com- 
posed of,  perhaps,  a  structural  engineer, 
an  architect,  a  mechanical  engineer,  a 
sanitary  engineer,  and  additional  mem- 
bers such  as  electrical,  cost  estimating 
and  soils  specialists.  The  objective  of  this 
multi-disciplined  approach  Is  to  bring 
the  broadest  outlook  (all  the  disciplines 
Involved  in  the  design)  to  the  team,  and 
to  assure  that  consideration  Is  given  to 
the  effects  of  a  change  In  one  criterion 
on  the  performance  of  the  entire  system. 

The  VE  Job  plan  Is  a  systematic  ap- 
proach. Although  there  are  several  job 
plans  that  are  used,  the  most  direct  plan 
Includes  the  following  phases:  Informa- 
tion, Identification  of  alternatives. 
Development  and  Presentation. 

The  study  team  reviews  the  proposed 
or  present  design  In  order  to  compile  all 
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the  available  factual  information  on  the 
usage,  design,  construction,  cost  and  so 
forth.  Next,  the  worth  of  the  function 
which  Is  defined  as  the  least  expensive 
way  to  perform  the  required  function, 
is  determined  In  order  to  establish  the 
cost-to-worth  ratio.  A  high  ratio  will  in- 
dicate high  cost  areas  of  the  project 
where  VE  effort  should  apply. 

After  the  high  cost  areas  are  Identified, 
the  VE  team  begins  a  creative  effort  to 
generate  alternative  solutions  for  the 
basic  function.  The  criteria  and  require- 
ments are  challenged  to  offer  the  broad- 
est approach  for  achieving  the  basic 
function.  All  of  the  alternate  design  ap- 
proaches are  measured  against  the  base- 
line worth  figiu-e.  Their  advantages  and 
disadvantages  are  listed.  This  includes 
the  technological  risks  in  their  use.  the 
time  required  to  implement  them  as 
changes,  and  their  cost.  The  best  few 
ways  to  accomplish  the  functon,  which 
give  the  best  value,  are  selected  for  fur- 
ther study  and  refinement. 

The  VE  team  generates  alternative 
solutions  for  the  basic  operational  func- 
tions and  the  best  approaches  are  devel- 
oped into  proposals,  with  detailed  cost 
estimates  and  a  summary  of  relevant  In- 
formation, including  savings  and  cost 
comparisons  on  a  total  life  basis  (con- 
struction plus  operating  and  mainte- 
nance costs) .  The  alternatives  are  ranked 
in  accordance  with  their  value  and  ease 
of  implementation.  A  presentation  is 
then  made  to  the  decision-makers 
(grantee,  original  designer  and  perhaps 
State  and  EPA)  and,  after  approval,  the 
selected  alternate  is  implemented  into 
the  design. 

In  May  1975,  the  General  Accounting 
Office  (GAO)  published  a  Report  to  the 
Congress  ("Potential  of  Value  Analysis 
for  Reducing  Waste  Tieatment  Plant 
Costs") ,  indicating  that  there  may  be 
an  opportunity  for  savings  as  a  result  of 
applying  VE  to  the  Step  2  grant  process. 
The  report  also  recommended  that  a  cost 
control  program  such  as  VE  be  incorpo- 
rated in  the  EPA  Construction  grant  pro- 
gram. The  results  from  all  of  the  com- 
pleted projects  subjected  to  VE  in  the 
EPA  voluntary  VE  program  confirm 
GAO's  findings  that  tlie  present  Step  2 
grant  process  does  not  always  ensure  that 
the  most  economical  design  Is  specified. 
Additionally,  the  results  of  the  voluntary 
program  show  that,  when  the  VE  pro- 
gram Is  properly  managed,  an  average 
saving  of  10  percent  of  the  total  con- 
struction cost  is  p>oesibIe  and  project 
delays  can  be  avoided. 

The  proposed  mandatory  VE  program 
will.  In  effect,  ensure  that  all  larger 
projects  for  which  the  major  portion  of 
the  Federal  grant  money  will  be  required 
will  be  brought  under  VE  review  as  soon 
as  possible. 

A  mandatory  VE  program  Is  being  pro- 
posed to  (1)  ensure  that  there  will  be 
a  sufficient  number  of  qualified  VE  spe- 
cialists available  to  meet  the  needs  of  the 
program  and  (2)  allow  opportimity  for 
persons  involved  In  the  grants  program 
to  become  technically  and  administra- 
tively prepared  for  a  more  inclusive 
program. 


Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  proposed  rule  making  to 
the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington,  D.C.  20460  (PM- 
216) .  All  such  submittals  received  on  or 
before  July  23,  1976  will  be  considered 
prior  to  promulgation  of  final  regulations 
on  value  engineering.  It  is  requested  that 
all  written  comments  be  submitted  in 
triplicate. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  35  of  Chapter  I 
of  Title  40  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

Russell  E.  Train, 
Administrator. 
June  15,  1976. 

1.  Part  35  is  amended  by  adding 
I  35.905-27  as  foUows: 

§  35.905-27     Value  Engineering  (VE). 

A  specialized  cost  control  technique 
based  on  a  systematic  and  creative  ap- 
proach, which  Identifies  and  focuses  on 
unnecessarily  high  cost  in  a  project  in 
order  to  arrive  at  a  cost  saving,  without 
sacrificing  the  reliability  or  efficiency  of 
the  project. 

2.  Sec.  35.920-3  Is  amended  by  adding 
subparagraph  (9)  to  paragraph  (b)  as 
follows : 

§  35.920—3      ConienlR  of  application. 

•  •  •  •  • 
(b)    •   •   • 

(9)  A  value  engineering  proposal  for 
all  Step  2  grant  applications  for  projects 
having  a  total  Step  3  grant  eligible  con- 
struction cost  of  $10  mUlion  or  more  ex- 
cluding the  cost  for  interceptor  and  col- 
lector sewers.  For  those  projects  requir- 
ing VE,  the  grantee  may  propose,  subject 
to  the  Regional  Administrator's  approval 
to  exclude  Interceptor  and  collector 
sewers  from  the  scope  of  the  VE  analysis. 

3.  Sec.  35.925-7  is  amended  by  deleting 
the  word  "and"  at  the  end  of  paragraph 
(c) ;  by  redesignating  paragraph  (d)  as 
paragraph  (e) ;  and  adding  the  following 
new  paragraph : 

§  35.925-7     Design. 

•  •  •  •  * 

(d)  The  value  engineering  require- 
ments of  5  35.926(b)  and  §  35.926(c) 
have  been  met;  and 

***** 

4.  Part  35  Is  amended  by  adding 
§  35.926  as  foUows: 

§  35.926     Value  Engineering  (VE). 

(a)  Value  engineering  proposal.  The 
VE  proposal  must  contain  sufficient  in- 
formation so  that  a  determination  can 
be  made  as  to  the  adequacy  of  the  VE 
effort  and  the  Justification  of  the  pro- 
posed VE  fee.  Essential  information  shall 
Include,  but  not  be  limited  to  the 
following : 

(1)  Scope  of  VE  analysis; 

(ii)  VE  team  and  VE  coordinator 
(names  and  background) ; 

(ill)  Level  of  VE  effort; 

(Iv)  VE  cost  estimate; 

(v)  VE  schcedule  In  relation  to  proj- 
ect schedule  (including  completion  of  VE 


analysis  and  submittal  of  VE  summary 
reports) . 

(b)  Value  engineering  analysis.  For 
projects  subject  to  the  value  engineering 
(VE)  requirements  of  §  35.926(a),  a  VE 
analysis  of  the  project  design  shall  be 
performed  and  upon  completion  of  the 
VE  analysis  a  preliminary  report  sum- 
marizing the  VE  findings  and  a  final  re- 
port describing  implementation  of  the 
VE  recommendations  must  be  submitted 
to  the  project  officer  on  a  schedule  ap- 
proved by  him. 

(c)  For  those  projects  for  which  a 
value  engineering  (VE)  analysis  has  been 
performed  in  accordance  with  §  35.925- 
7(d)  and  §  35.926(b),  VE  recommenda- 
tions shall  be  implemented  to  the  maxi- 
mum extent  feasible,  as  determined  by 
the  grantee,  subject  to  the  approval  of 
the  EPA  project  officer.  Rejection  of  any 
recommendation  shall  be  on  the  basis  of 
cost-effectiveness,  reliability,  extent  of 
project  delays,  and  other  factors  that 
may  be  critical  to  the  treatment  proc- 
esses and  the  environmental  impact  of 
the  project. 

5.  Part  35  is  amended  by  adding  §  35- 
935-18.  as  follows: 

§  35.935—18     Value  Engineering. 

A  grantee  must  comply  with  the  ap- 
plicable value  engineering  requirements 
of  §  35.926. 
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[40  CFR  Part  180] 

[FRL  565-8;    PP3F1330/P25] 

PESTICIDE  PROGRAMS 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities,  Toler- 
ance for  Pesticide  Chemical  C^rbaryl 

On  January  8.  1973.  notice  was  given 
(38  FR  1763)  that  Union  Carbide  Corp., 
1730  Pennsylvania  Ave.  NW.,  Washing- 
ton, DC  20006,  had  filed  a  petition  iPP 
3F1330)  with  the  Environmental  Protec- 
tion Agency  (EPA).  This  petition  pro- 
posed the  establishment  of  interim  toler- 
ances for  residues  of  the  insecticide  car- 
baryl  (1-naphthyl  A^-methylcarbamate) 
and  its  metabolite  1-naphthol,  calculated 
as  1-napthyl  AT-methylcarbamate,  In  eggs 
at  0.5  part  per  million  (ppm) .  On  July  12, 
1973,  the  EPA  amended  40  CFR  180.319 
by  establishing  the  requested  Interim 
tolerance. 

The  tolerance  for  eggs  was  designated 
as  interim  because  of  a  lack  of  a  method 
of  analysis  for  the  hydroxy  metabolites 
of  carbaryl.  This  deficiency  was  later  re- 
solved. Union  Carbide  Corp.  requested  by 
letter  dated  February  9,  1976,  that  the 
tolerance  for  eggs  be  changed  from  an 
interim  to  a  permanent  tolerance.  As  a 
result  of  the  deficiency  being  resolved 
regarding  the  toxicological  concern  for 
the  hydroxy  metabolites  and  based  on 
the  data  submitted  in  the  petition  and 
other  relevant  Information,  the  request 
for  a  permanent  tolersmce  of  0.5  ppm  for 
carbaryl  and  Is  metabolite  In  eggs  Is 
being  proposed  at  this  time  in  accordance 
with  40  CFR  180.32.  The  pesticide  is  con- 
sidered useful  for  the  purpose  for  which 
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the  tolerance  Is  sought  and  the  existing 
tolerances  for  the  meat  and  fat  of  poul- 
try are  adequate  to  cover  any  secondary 
residues  resulting  from  the  proposed  use. 
The  proposed  amendment  to  40  CFR 
180.169  to  establish  a  tolerance  for  eggs 
will  protect  the  public  health. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  in  the  Federal  Reg- 
ister, that  this  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569) ,  OfiBce  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  Room 
401,  East  Tower.  401  N  St.  SW.,  Washing- 
ton, D.C.  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
Interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before  July 
23,  1976.  and  should  bear  a  notation  In- 
dicating both  the  subject  and  the 
petition/ document  control  niunber 
"PP6E1742/P23".  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  In  the  ofiBce  of 
the  Federal  Register  Section  from  8:30 
ajn.  to  4:00  p.m.  Monday  through  Fri- 
day. 

(Sec.  408(d)(2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act   (21   U.S.C.  346a(d)  (2) ) .) 

Dated:  June  16,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

It  Is  proposed  that  40  CFR  180.169  be 
amendeid  by  adding  the  paragraph  "0.5 
part  per  million  •  •  *"  after  the  para- 
graph "1  part  per  million  •  *  *"  to  read 
as  follows: 

§  180.169     Carbaryl;  tolerances  for  resl- 
dues. 

•  •  •  •  • 

0.5  part  per  million  In  eggs. 

•  •  •  •  • 
§  180.319      [Amended] 

1.  It  Is  proposed  that  §  180.319  be 
amended  by  deleting  the  substance  "car- 
baryl" and  Its  corresponding  tolerance 
0.5  part  per  million  for  the  raw  agricul- 
tural commodity  eggs  from  the  list  of 
Interim  tolerances. 

[PR  Doc.78-18171  Piled  6-22-76:8:45  am] 

JOINT  BOARD  FOR  THE 
ENROLLMEm*  OF  ACTUARIES 

[  20  CFR  Part  901  ] 

ENROLLMENT  OF  ACTUARIES 

Hearing 

On  May  18,  1976,  proposed  regiilatlons 

for  the  enrollment  of  actuaries  imder 

section  3042  of  the  Employee  Retirement 


Income  Security  Act  of  1974  were  pub- 
Uahed  In  the  Federal  Register  (41  FR 
20424).  A  public  hearing  on  the  provi- 
sions of  those  proposed  regulations  will 
be  held  on  July  12,  1976,  beginning  at 
9:30  a.m.  in  Room  S-5215  A,  B  &  C,  New 
Department  of  Labor  Building,  200  Con- 
stitution Avenue,  N.W..  Washington, 
D.C.  Those  persons  who  requested  on  or 
before  June  17,  1976,  to  comment  orally 
at  the  hearing  will  be  heard  first.  There- 
after, other  individuals  who  desire  to 
comment  orally  will  be  heard  as  time 
permits.  The  Chairman  of  the  Joint 
Board  reserves  the  right  to  limit  the 
length  of  presentations  at  the  hearing. 

Rowland  E.  Cross, 
Chairman,  Joint  Board  for  the 
Enrollment  of  Actuaries. 

IFR  Doc.76-18175  PUed  6-22-76;8:46  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  35,  154  ] 

(Docket  No.  RM76-171 

ADVANCED  APPROVAL  OF  RATE  TREAT- 
MENT FOR  RESEARCH  AND  DEVELOP- 
MENT 

Accounting-Rulemaking,  Research  and  De- 
velopment; Notice  of  Proposed  Rulemaking 

June  17,  1976. 
Pursuant  to  Section  553  of  the  Admin- 
istrative  Procedure  Act,    5   U.S.C.    553, 
Section  309  of  the  Federal  Power  Act,  49 
Stat.  858-859,  16  U.S.C.  825h,  and  Section 
16  of  the  Natural  Gas  Act,  52  Stat.  830, 15 
U.S.C.  717o,  the  Commission  gives  notice 
that  it  proposes  to  amend  Its  regulations 
by  adding  new  material  to  crhapter  I, 
Title  18,  Code  of  Federal  Regulations. 
The  purpose  of  the  amendments  is  to 
provide  additional  procedures  and  guide- 
lines   whereby    requests    for    advance 
assurance  of  rate  treatment  for  research 
and   development    (R&D)    expenditures 
may  be  used  by  jurisdictional  companies 
to  Insure  the  support  of  well-planned 
and     comprehensive     R&D     programs. 
Specifically,  in  Subchapter  B,  Regula- 
tions under  the  Federal  Power  Act,  the 
Commission  proposes  to  amend  Part  35 
by  adding  additional  material  to  3  35.22 
(a)  and  by  adding  new  SS  35.22(b).  35.22 
(c)     and    35.22(d).    In    Subchapter    E, 
Regulations  imder  the  Natural  Gas  Act, 
the  Commission  proposes  to  amend  Part 
154   by   adding   additional   material   to 
§  154.38(d)    (5)(i)    and  by  adding  new 
§§  154.38(d)  (5)  (ii) ,        154.38(d)  (5)  (Hi) , 
and  154.38(d)  (5)  (iv). 

Background 

This  Commission  recognizes  the  need 
for  a  significantly  expanded  national 
energy  research  and  development  pro- 
gram as  part  of  the  solution  to  the  Na- 
tion's problem  of  increasing  Imbalance 
between  energy  supply  and  demand.  By 
our  Order  No.  408  Issued  August  26,  1970, 
we  changed  the  imiform  systems  of  ac- 
coimts  for  electric  utility  and  natural  gas 
companies  by  establishing  a  specific 
amount  for  R&D  expenditures,  allowed 
amortization  of  approved  research  and 
development  expenditures  over  a  period 
up  to  five  years,  and  allowed  rate  base 


treatment  for  unamortized  balances.  By 
our  Order  No.  483  issued  April  30,  1973, 
we  expanded  our  definition  of  research 
and  development  for  accounting  pur- 
poses, allowed  advance  assurance  of  rate 
treatment  of  expenditures  for  R&D  proj- 
ects, and  allowed  tracking  of  these  ex- 
penses in  Jurisdictional  rates.  Since 
issuance  of  these  orders,  there  have  been 
significant  developments  in  the  expand- 
ing national  energy  research  and  devel- 
opment effort  which  indicate  the  desir- 
ability of  further  clarification  of  the 
Commission's  R&D  accounting  proce- 
dures. The  Electric  Power  Research  In- 
stitute was  established  in  1973  and  is 
receiving  increasing  support  from  all 
segments  of  the  electric  utility  industry. 
The  Energy  Research  and  Develop- 
ment Administration,  established  in 
1975,  brings  together  all  major  federal 
energy  R&D  programs  and  is  establishing 
a  growing  number  of  cooperative  re- 
search, development,  and  demonstration 
programs  with  the  energy  industries. 

We  are  encouraged  by  the  Increased 
emphasis  R&D  has  been  given  by  some 
elements  of  the  electric  power  and 
natural  gas  Industries  as  demonstrated 
by  the  support  given  to  the  Electric 
Power  Research  Institute  by  jurisdic- 
tional electric  power  companies  and  by  a 
number  of  requests  for  advanced  ap- 
proval of  individual  R&D  projects  by 
jurisdictional  natural  gas  companies. 
However,  we  have  not  yet  seen  the  level 
of  concentrated  and  coordinated  effort 
by  the  natural  gas  industry  that  the  pub- 
lic interest  requires  to  significantly  ad- 
vance the  state  of  technology  to  relieve 
the  servere  curtailment  of  service  now 
being  experienced  by  Interstate  natural 
gas  pipelines.  In  addition,  our  staff  has 
expressed  to  us  the  diflSculty  of  review- 
ing research  projects  Individually  to  test 
their  reasonableness.  Individual  research 
and  development  projects  often  cannot 
be  justified  separately  but  only  as  com- 
ponents of  complete  and  complex  re- 
search programs,  which  programs  have 
objectives  that  serve  consumer  or  public 
interests. 

We  believe  it  Is  now  desirable  for  this 
Commission  to  take  additional  action  re- 
lated to  the  support  of  R&D  programs 
by  the  electric  power  and  natural  gas  In- 
dustries. It  is  Important  that  our  reg- 
ulations be  reviewed  from  time  to  time 
to  assure  that  they  prescribe  the  most 
direct  and  effective  means  for  Imple- 
menting our  statutory  responsibility,  tak- 
ing account  of  the  dynamic  nature  of  the 
technology  used  in  the  Industries  we  reg- 
ulate. By  issuing  this  Notice  of  Proposed 
Rulemaking,  we  solicit  the  comments 
and  suggestions  of  Interested  parties. 

This  proposed  rulemaking  is  Intended 
specifically  to  stimulate  R&D  effort  by 
jurisdictional  companies  by  clarifying  the 
Commission's  review  and  accounting  pro- 
cedures and  by  providing  an  opportunity 
for  simplifying  proceedings  before  the 
Commission  by  allowing  advance  approv- 
al of  the  R&D  program  of  organtzaticms 
which  derive  financial  support  from  ju- 
risdictional companies.  The  rulemaking 
would:  (1)  establish  sound  and  compre- 
hensive planning  of  research  programs  as 
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the  preferred  test  for  granting  advance 
approval  of  R&D  expenditures,  (2)  rec- 
ognize participation  in  full-scale  demon- 
stration facilities,  imder  certain  condi- 
tions, as  a  justifiable  R&D  expenditure 
and  (3)  assure  FPC  review  and  decision 
at  an  early  planning  phase  of  R&D  pro- 
gram development  whenever  advance 
approval  Is  requested. 

It  appears  that  the  review  and  approv- 
al of  research  programs  proposed  to  be 
supported  by  one  or  more  companies  sub- 
ject to  the  jurisdiction  of  this  Commis- 
sion and  one  or  more  state  regulatory 
commissions  would  offer  a  valuable  op- 
portimity  for  joint  review  sis  authorized 
under  Section  209(a)  of  the  Federal 
Power  Act  (49  Stat.  853,  16  U.S.C.  824h 
(a) )  and  under  Section  17(a)  of  the  Nat- 
ural Gas  Act  (52  Stat.  830,  15  U.S.C. 
717p(a) ) .  We  specifically  solicit  the  com- 
ments of  the  various  state  commissions, 
and  of  the  National  Association  of  Reg- 
ulatory Utility  Commissioners  as  to  tliis 
concept. 

The  provisions  of  this  proposed  rule- 
making augment  current  regulations 
dealing  with  application  for  advance  ap- 
proval of  R&D  expenditures,  which  is  an 
optional  procedure  offered  in  §  35.22, 
Subchapter  B,  Regulations  Under  the 
Federal  Power  Act,  and  Section  154.38 
(d)  (5) ,  Subchapter  E,  Regulations  Under 
the  Natural  Gas  Act.  It  is  not  Intended 
herein  to  alter  the  application  of  current 
regulations  except  in  cases  where  appli- 
cation is  made  for  advance  assurance  of 
rate  treatment  for  R&D  expenditures. 

Research   Planning    as   the   Preferred 
Test 

The  Commission  may  apply  either  of 
two  methods  to  test  the  reasonableness 
of  energy  research  and  development 
projects. 

The  first  method  is  to  examine  the 
technical  structure  of  each  project  to 
determine  whether  it  meets  a  definition 
of  research  and  development  and  has  a 
reasonable  change  of  benefiting  ratepay- 
ers. This  procedure,  however,  substitutes 
the  technical  and  research  judgment  of 
a  limited  number  of  FPC  staff  for  that  of 
other  technical  and  research  personnel 
and  can  cause  long,  costly  delays  in  re- 
viewing many  of  the  projects. 

The  second  method  is  to  establish  a  set 
of  criteria  based  on  the  planning  process 
Itself.  In  this  approach,  an  individual 
R&D  expenditure  would  be  reasonable  if 
it  supported  a  comprehensive  and  inte- 
grated energy  R&D  program  meeting  the 
needs  of  the  company  and/or  the  indus- 
try to  serve  ratepayers  and  the  general 
public.  This  second  method  is  proposed 
In  this  rulemaking. 

R&D  Programs  of  Non-Jurisdictional 
Organizations 

Individual  jurisdictional  companies 
can  and  do  imdertake  and  support  re- 
search projects  alone  either  in-house  or 
under  grant  or  contract  benefiting.  In 
varying  degree,  both  their  immediate 
customers  and  the  general  public. 

In  addition,  a  number  of  organizations 
exist  or  are  planned  which  imdertake 
pertinent  energy  research  and  develop- 


ment efforts  with  the  joint  support  of 
more  than  one  jurisdictional  company. 

In  addition  to  conducting  or  con- 
tracting for  Individual  R&D  efforts,  we 
believe  it  is  reasonable  for  Jurisdictional 
companies  to  provide  support  to  R&D 
organizations  such  as  national  organiza- 
tions broadly  supported  by  a  number  of 
energy  industry  sectors  (e.g.,  natural  gas, 
electric  power,  petroleum,  coal,  nuclear 
energy)  ;  single  industry  sector  supported 
national  organizations  (e.g.,  the  Elec- 
tric Power  Research  Institute  and  some 
form  of  national  center  funded  as  pro- 
posed in  the  "Gas  Industry  Research 
Plan  1974-2000",  issued  January  1974 
by  the  American  Gas  Association)  ;  sind 
regional  organizations  or  projects  which 
work  primarily  on  problems  of  a  regional 
nature. 

For  R&D  organizations  supported  by 
more  than  a  single  jurisdictional  com- 
pany, we  are  proposing  to  offer  the  option 
of  the  R&D  organization  requesting  ad- 
vance approval  as  a  substitute  for  in- 
dividual jurisdictional  companies  filing 
for  advance  approval.  Since  the  justifica- 
tion for  advance  approval  of  rate  treat- 
ment for  R&D  expenditures  would  be  the 
same  whether  provided  by  the  R&D 
organization  once  or  by  the  jurisdictional 
companies  many  times  Individually,  a 
single  request  by  the  organization  would 
reduce  the  paperwork  burden  on  the 
R&D  organization,  the  jm-isdictional 
ocmpanies,  and  the  FPC  and  would  af- 
ford each  tlie  opportunity  to  concentrate 
more  on  assuring  the  quality  and  value 
of  the  R&D  efforts  imdertaken. 

Guidelines  for  R&D  Planning 

We  are  also  proposing  guidelines  by 
which  we  will  judge  the  reasonableness 
of  requests  for  advance  approval  for  both 
R&D  organizations  and  R&D  programs 
within  a  single  jurisdictional  company. 
These  guidelines  are  intended  to  put  the 
emphasis  on  quality  and  completeness 
of  the  R&D  planning  process,  including 
consideration  of  cost  versus  probable 
benefit,  as  the  justification  of  the  rea- 
sonableness of  the  individual  R&D  proj- 
ects and  expenditures  which  constitute 
tlie  total  R&D  program.  The  nature  of 
research  and  development  and  the 
breadth  of  the  national  energy  problem 
require  the  broadest  possible  assessment 
of  future  technological  options.  To  as- 
sure the  comprehensive  R&D  effort  nec- 
essary to  maximize  the  probability  of 
technological  success  and  societal  ac- 
ceptance. R&D  organizations  and  juris- 
dictional companies  must  Involve  quali- 
fied representatives  from  varied  scien- 
tific, engineering,  economic,  consumer, 
and  environmental  interests  In  the  R&D 
planning  process.  We  propose  the  follow- 
ing as  guidelines : 

1.  Evidence  that  the  R&D  objectives  of 
the  company  or  research  organization 
have  been  clearly  established. 

2.  Evidence  that  the  plan  evolves  from 
these  R&D  objectives  and  utilizes  the  re- 
view by  and  judgment  of  qualified  repre- 
sentatives of  scientific,  engineering.  In- 
dustry, economic,  consumer  and  environ- 
mental Interests. 


3.  Evidence  that  an  effective  mecha- 
nism exists  and  is  used  for  coordinating 
this  research  and  development  plan  with 
Federal  R&D  programs  and  with  other 
relevant  private  efforts  of  national  scope. 

4.  Evidence  that  the  R&D  program 
has  reasonable  chance  of  benefiting  the 
ratepayer  in  a  reasonable  period  of  time. 

5.  Evidence  that  whatever  achieve- 
ments may  result  from  the  R&D  effort 
either  in  the  form  of  new  or  improved 
technology,  new  or  improved  techniques, 
reduced  investment  or  costs,  patents  or 
salable  products  will  accrue  to  the  benefit 
of  participating  jurisdictional  companies 
and  will  fiow  through  to  their  customers. 

To  request  advance  approval  of  an 
R&D  program,  an  R&D  organization  or 
an  individual  jurisdictional  company 
would  annually  submit  an  R&D  planning 
document  covering  at  least  a  five-year 
period.  The  planning  document  would 
provide  the  evidence  required  imder  the 
guidelines  above.  In  addition,  the  docu- 
ment would  describe  and  budget  indi- 
vidual research,  development,  and  dem-' 
onstration  projects  previously  initiated 
and  those  planned  to  commence  during 
the  fh-st  year  of  the  plan. 

Demonstration  Projects 

Many  of  the  energy  technologies  under 
serious  investigation  in  the  national  R&D 
effort  are  not  only  known  to  be  tech- 
nically feasible  but  also  are  in  operation 
on  a  laboratory  scale,  or  on  a  working 
scale,  as  in  a  pilot  plant.  However,  un- 
certainty with  regard  to  the  economics  of 
commercial-scale  operation  is,  in  many 
cases,  so  great  as  to  preclude  normal 
methods  of  financing  the  construction  of 
the  first,  or  the  first  severr  1  commercial- 
scale  facilities.  Therefore,  because  of  the 
Nation's  need  for  rapid  development  of 
new  energj-  technology,  the  construction 
of  commercial-scale  demonstration 
facilities  must  be  regarded  as  a  vital  part 
of  the  national  R&D  program. 

We  propose  specifically  to  grant  ad- 
vance approval  as  R&D  expense  to  a  por- 
tion of  the  cost  of  demonstration  proj- 
ects, provided  the  projects  meet  the  plan- 
ning criteria  stated  above  and  the  addi- 
tional criterion  that  the  demonstration 
project  must  involve  sufficiently  high 
economic  or  technological  risk  as  to  pre- 
clude complete  financing  as  a  normal 
business  investm«it. 

The  portion  of  the  project  cost  eligible 
to  be  considered  for  advance  approval  as 
an  R&D  expense  would  be  that  part  of 
the  total  cost  in  excess  of  an  amount 
which  would  be  justified  as  normal  busi- 
ness investment  relative  to  a.  level  of  per- 
formance of  the  planned  facility  which 
is  assured  on  the  basis  of  existing  tech- 
nology and  practices.  This  approach  to 
determining  the  R&D  cost  component 
does  not  imply  that  there  is  a  simple 
formula  applicable  to  all  such  projects. 
Each  major  demonstration  project  will 
have  to  be  £uialyzed  in  terms  of  the  tech- 
nology and  the  risk  involved.  In  making 
application  for  advance  approval  for 
R&D  costs  associated  with  a  demonstra- 
tion facility,  the  applicant  would  state 
the  total  estimated  cost  of  the  facility 
and  that  portion  of  the  total  which  is  to 
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be  financed  as  normal  business  invest- 
ment. The  normal  business  Investment 
would  be  based  on  the  reasonably  assured 
level  of  output  over  the  useful  lilfe  of 
the  facility  and  the  expected  per  unit 
selling  price  of  the  product. 

Advanced  approval  of  portions  of  dem- 
onstration project  costs  as  R&D  expense 
may  be  granted  to  either  individual  juris- 
dictional companies  or  R&D  organiza- 
tions. However,  we  express  a  strong  pref- 
erence for  arrangement'^  in  which  high- 
risk  demonstration  projects  are  con- 
ducted by  R&D  organizations  jointly 
supported  by  jurisdictional  companies 
having  a  large  number  of  ratepayers. 

To  the  extent  that  a  demonstration  fa- 
cility produces  revenue  <  from  sale  of  the 
product  or  eventual  sale  of  the  facility) 
directly  related  to  that  portion  of  the  fa- 
cility cost  which  has  been  treated  as  R&D 
expense,  we  require  that  the  revenue  flow 
back  to  the  ratepayers. 

Timely  FPC  Review  and  Decision 

Since  the  Issuance  of  the  proposed  rule- 
making on  January  27,  1970,  which  sub- 
sequently resulted  in  promulgation  of 
Commission  Order  No.  408,  we  have  been 
on  record  as  encouraging  an  expanded 
and  Improved  R&D  effort  by  the  electric 
power  and  natural  gas  industries.  We 
recognize  that  continuity  of  program 
support  Is  necessary  to  maintain  a  quali- 
fied research  staff  and  that  certainty  of 
support  is  necessary  to  effectively  com- 
plete R&D  projects  which  may  extend 
over  periods  ranging  up  to  a  number  of 
years.  We  also  recognize  that  to  mini- 
mize uncertainty  of  financial  support  for 
long  range  R&D  programs  we  have  an 
obligation  to  effect  timely  decisions  on 
proposals  submitted  to  us  for  advance 
approval  of  such  programs.  Therefore, 
we  propose  to  require  that  proposals  for 
advance  approval  be  submitted  at  least 
180  days  in  advance  of  proposed  com- 
mencement and  we  propose  to  commit 
the  FPC  to  a  decision  within  90  days; 
such  action  may  take  the  form  of  an  or- 
der requiring  a  formal  hearing  where 
the  Commission  is  unable,  based  upon 
the  filing,  to  determine  whether  or  to 
what  extent  the  proposed  R&D  effort 
justifies  ratepayer  support. 

Although  we  do  not  propose  to  estab- 
lish specific  requirements  nor  limits  on 
the  level  of  R&D  expenditures  by  juris- 
dictional companies,  it  does  appear  to  us 
that  existing  levels,  which  range  gener- 
ally from  0.5  to  1.5  percent  of  gross  reve- 
nues, are  too  low.  The  Commission  be- 
lieves that  the  technological  advances 
that  are  needed  in  the  best  interests  of 
customers  and  the  general  public  war- 
rant R&D  expenditures  greater  than 
existing  levels  provided  such  expendi- 
tures are  planned  and  coordinated  as 
specified  In  the  guidelines  prescribed 
above. 

Revisions  of  CFR  Title  18 

Specifically,  we  propose  to  amend  both 
Subchapter  B,  RegiUations  under  the 
Federal  Power  Act,  Chapter  1,  Title  18 
CFR,  Section  35.22,  and  Subchapter  E, 
Regulations  under  the  Natural  Gas  Act, 


Chapter  1,  Title  18  CFR.  Section  154.38 

(d)  (5),  as  follows: 

Revisions  of  Section  35.22 

Section  35.22(a)  Is  to  be  amended  by 
the  addition  of  two  sentences  at  the  end 
relating  to  demonstration  facilities. 

Paragraph  (b)  Is  to  be  redesignated  as 

(e)  and  new  paragraphs  (b),  (c)  and  (d) 
are  added.  Section  35.22  to  read  as  fol- 
lows: 

§  35.22      Research 
clauses. 


and       drvrlupment 


(a)  Commission  approval  may  be  re- 
quested of  rate  treatment  for  R&D  ex- 
penditures of  $50,000  or  more  related  to  a 
project  imdertaken  by  the  company  or  as 
part  of  a  project  undertaken  by  others, 
or  for  a  group  of  projects  which,  in  the 
aggregate,  cost  $50,000  or  more  when 
advance  assurance  of  rate  base  treat- 
ment is  desired.  This  approval  may  be 
requested  regardless  of  whether  the  R&D 
is  undertaken  by  the  utility  or  by  another 
party  or  organization.  Approval  requests 
shall  describe  the  project  In  such  detail 
as  to  satisfy  the  Commission  that  the 
project  expenditure  Involved  qualifies  as 
being  valid,  justifiable,  and  reasonable. 
In  addition,  the  request  shall  specifically 
include  the  estimated  cost  of  the  project 
and  a  description  of  the  utility's  expendi- 
ture percentage  in  the  total  project  pro- 
gram. When  a  utility  participates  in  a 
joint  project,  the  contractual  agree- 
ments should  provide  the  utUity  com- 
plete access  to  cost  records  and  results 
related  to  the  project.  Records  shall  be 
so  kept  that  unscheduled  progress  re- 
ports may  be  called  for  as  detennined  by 
the  Commission.  Approval  requests  shall 
justify  any  conduct  of  or  partial  support 
of  large-scale  demonstration  facilities  by 
clearly  identifying  and  justifying  the 
portions  of  the  capital  and  operating 
costs  which  require  the  high-risk  finan- 
cial support  necessary  to  the  pursuit  of 
R&D.  The  justification  of  support  for  a 
large-scale  demonstration  facility  shall 
include  a  statement  as  to  the  planned 
accounting  treatment  of  revenue  which 
may  be  derived  from  the  facility's  prod- 
uct and  of  proceeds  which  may  be  de- 
rived from  the  sale  of  the  facility. 

(b)  Where  more  than  one  jurisdic- 
tional company  proposes  to  support  an 
R&D  organization  as  defined  below,  an 
approval  request  may  be  submitted  to 
the  Commission  by  the  R&D  organiza- 
tion covering  the  organization's  R&D 
program  as  defined  below.  Approval  by 
the  Commission  of  such  R&D  program 
shall  constitute  approval  of  individual 
companies'  contributions  to  the  R&D  or- 
ganization. Organizations  eligible  to  re- 
ceive contributions  from  companies  and 
to  request  program  approval  from  the 
Commission  under  this  section  may  be 
R&D  organizations  broadly  supported  by 
a  number  of  energy  Industry  sectors 
(e.g.,  natural  gas,  electric  power,  petro- 
leum, coal,  nuclear  energy) ;  single  In- 
dustry sector  supported  national  organi- 
zations; or  regional  organizations  that 
work  primarily  on  problems  of  a  regional 
nature. 


(c)  R&D  organizations  or  individual 
jurisdictional  companies  requesting  R&D 
program  approval  shall  annually  submit 
a  five-year  program  plan  at  least  180 
days  prior  to  the  commencement  of  the 
five-year  period  of  the  plan.  The  plan 
shall  clearly  state  the  objectives  of  the 
program,  both  those  objectives  within 
and  beyond  the  five-year  period,  and 
clearly  relate  these  objectives  to  the  in- 
terests of  the  ratepayers,  the  public,  and 
the  industry  and  to  the  objectives  of 
other  major  research  organizations,  par- 
ticularly the  U.S.  Energy  Research  and 
Development  Administration.  The  plan 
shall  contain  sufficient  budget,  technical, 
and  schedule  details  to  afford  an  under- 
standing of  the  work  to  be  performed,  to 
allow  an  assessment  of  the  probability  of 
success,  and  to  permit  comparison  with 
other  organizations'  research  plans.  The 
commencement  date  and  expected  ter- 
mination date  for  individual  research, 
development,  and  demonstration  proj- 
ects to  be  Initiated  during  the  first  year 
of  the  plan  will  be  given  along  with  ex- 
pected armual  costs.  The  plan  shall  dis- 
cuss the  R&D  efforts  and  progress  since 
the  preparation  of  the  plan  of  the  previ- 
ous year  and  shall  explain  any  changes 
that  have  been  made  in  objectives,  pri- 
orities, and  budgets  since  the  plan  of  the 
previous  year.  The  plan  shall  identify  all 
jurisdictional  companies  that  will  sup- 
port the  program  and  their  budgeted 
support.  The  plan  shall  Identify  those 
persons  involved  in  the  development,  re- 
view, and  approval  of  the  plan  and  shall 
state  the  amount  of  effort  contributed 
and  the  degree  of  control  exercised  by 
each. 

(d)  Within  90  days  of  filing  of  the  five- 
year  R&D  plan  as  defined  above,  the 
Commission  will  state  its  decision  with 
respect  to  acceptance,  partial  acceptance, 
or  rejection  of  the  plan,  or,  when  the 
complexity  of  Issues  in  the  plan  so  re- 
quires, will  set  a  date  certain  by  which  a 
final  decision  will  be  made,  or  will  state 
that  the  matter  is  to  be  set  for  hearing. 
Partial  rejection  of  a  plan  by  the  Com- 
mission will  be  accompanied  by  a  decision 
as  to  the  partial  level  of  acceptance 
which  will  be  proportionally  applied  to  all 
contributions  listed  for  jurisdictional 
companies  in  the  plan.  Approval  by  the 
Commission  of  a  five-year  plan  consti- 
tutes approval  for  rate  treatment  of  all 
projects  Identified  as  starting  during  the 
first  year  of  the  approved  plan.  FPC  staff 
may  review  the  last  four  years  of  the  five- 
year  plan  with  the  organization  to  pro- 
vide the  organization  with  the  benefit 
of  staff's  expertise  and  knowledge  rela- 
tive to  various  elements  of  the  national 
energy  R&D  effort.  The  principal  tests 
for  the  adequacy  of  the  proposed  plan 
shall  be  (1)  the  relevance  of  the  ex- 
pected results  to  the  Interests  of  the  rate- 
payers, public,  and  the  Industry  and  (2) 
the  competence  and  Involvement  of  per- 
sons contributing  to  the  development  of 
the  plan. 

•  •  •  •  • 

Revisions  of  Section  154.38(d)  <5) 

SecUon     154.38(d)(5)  (1)      Is     to     be 
amended  by  the  addition  of  two  sentences 
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at  the  end  relating  to  demonstration  fa- 
culties; subdivisions  (ii).  (ill)  and  (iv). 
are  added  to  read  as  follows : 

§  131.38     Composilion  of  rate  schedule. 

(d)   •  •  • 

(5)  (i)  Commission  approval  may  be 
requested  of  rate  treatment  for  R&D  ex- 
penditures of  $50,000  or  more  related  to 
a  project  undertaken  by  the  company  or 
as  part  of  a  project  undertaken  by  others, 
or  for  a  group  of  projects  which,  in  the 
aggregate,  cost  $50,000  or  more  when 
advance  assurance  of  rate  base  treatment 
is  desired.  This  apiMToval  may  be  re- 
quested regardless  of  whether  the  R&D 
is  imdertaken  by  the  utility  or  by  another 
party  or  organization.  Approval  requests 
shall  describe  the  project  in  such  detail 
as  to  satisfy  the  Conmiission  that  the 
project  expenditure  involved  qualifies  as 
being  valid,  justifiable,  and  reasonable. 
In  addition,  the  request  shall  specifically 
include  the  estimated  cost  of  the  project 
and  a  description  of  the  utility's  expendi- 
ture percentage  in  the  total  project  pro- 
gram. When  a  utility  participates  in  a 
joint  project,  the  contractual  agreements 
should  fwovlde  the  utility  complete  access 
to  cost  records  and  results  related  to  the 
project.  Records  shall  be  so  kept  that 
unscheduled  progress  reports  may  be 
called  for  as  determined  by  the  Commis- 
sion. Approval  requests  shall  justify  any 
conduct  of  or  partial  support  of  large- 
scale  demonstration  facilities  by  clearly 
identifying  and  justifying  the  portions 
of  the  capital  and  operating  costs  which 
require  the  high-risk  financial  support 
necessary  to  the  pursuit  of  R&D.  The 
justification  of  support  for  a  large-scale 
demonstration  facility  shall  include  a 
statement  as  to  the  planned  accounting 
treatment  of  revenue  which  may  be  de- 
rived from  the  facility's  product  and  of 
proceeds  which  may  be  derived  from  the 
sale  of  \he  facility. 

(ii)  Where  more  than  one  jurisdic- 
tional <5ompany  proposes  to  support  an 
R&D  organization  as  defined  below,  an 
approval  request  .may  be  submitted  to 
the  Commission  by  the  R&D  organiza- 
tion covering  the  organization's  R&D 
program  as  defined  below.  Approval  by 
the  Commission  of  such  R&D  program 
shall  constitute  approval  of  Individual 
companies'  contributions  to  the  R&D 
organization.  Organizations  eligible  to 
receive  contributions  from  companies 
and  to  request  program  approval  from 
the  Commission  under  this  section  may 
be  R&D  organizations  broadly  sup- 
ported by  a  number  of  energy  indxistiy 
sectors  (e.g..  natural  gas,  electric  power, 
petroleum,  coal,  nuclear  energy) :  single 
industry  sector  supported  national  or- 
ganizations; or  regional  organizations 
that  work  primarily  on  problems  of  a 
regional  nature. 

(ill)  R&D  organizations  or  Individual 
jurisdictional  companies  requesting  R&D 
program  approval  shall  annually  submit 
a  five-year  program  plan  at  least  180 
days  prior  to  the  comencement  of  the 
five-year  period  of  the  plan.  The  plan 
shall  clearly  state  the  objectives  of  the 
program,  both  those  objectives  within 


and  beyond  the  five-year  period,  and 
clearly  relate  these  objectives  to  the  in- 
terests of  the  ratepayers,  the  public,  and 
the  Industry  and  to  the  objectives  of 
other  major  research  organizations,  par- 
ticularly the  U.S.  Energy  Research  and 
Development  Administrstion.  The  plan 
shall  contain  sufficient  budget,  techni- 
cal, and  schedule  details  to  afford  an 
understanding  of  the  work  to  be  per- 
formed, to  allow  an  assesment  of  the 
probability  of  success,  and  to  permit 
comparison  with  other  organizations' 
research  plans.  The  commencement  date 
and  expected  termination  date  for  in- 
dividual research,  develaopment,  and 
demonstration  projects  to  be  initiated 
during  the  first  year  of  the  plan  will  be 
given  along  with  expected  annual  costs. 
The  plan  shall  discuss  the  R&D  efforts 
and  progress  since  the  preparation  of  the 
plan  of  the  previous  year  and  shall  ex- 
plain any  changes  that  have  been  made 
in  objectives,  priorities,  and  budgets 
since  the  plan  of  the  previous  year.  The 
plan  shall  identify  all  jurisdictional  com- 
panies that  will  support  the  prc«ram 
and  their  budgeted  support.  The  plan 
shall  identify  those  persons  involved  in 
the  development,  review,  and  approval  of 
the  plan  and  shall  state  the  amount  of 
effort  contributed  and  the  degree  of  con- 
trol exercised  by  each. 

(iv)  Within  90  days  of  flUng  of  the 
five-year  R&D  plan  as  defined  above,  the 
Commission  will  state  its  decision  with 
respect  to  acceptance,  partial  accept- 
ance, or  rejection  of  the  plan,  or,  when 
the  complexity  of  issues  in  the  plan  so 
requires,  will  set  a  date  certain  by  which 
a  final  decision  will  be  made,  or  will  state 
that  the  matter  is  to  be  set  for  hearing. 
Partial  rejection  of  a  plan  by  the  Com- 
mission will  be  accompanied  by  a  deci- 
sion as  to  the  partial  level  of  acceptance 
which  will  be  proportionally  applied  to 
all  contributions  listed  for  jurisdictional 
companies  in  the  plan.  Approval  by  the 
CcHnmission  of  a  five-year  plan  con- 
stitutes approval  for  rate  treatment  of 
all  projects  Identified  as  starting  during 
the  first  year  of  the  proposed  plan.  PPC 
staff  may  review  the  last  four  years  of 
the  five-year  plan  with  the  organization 
to  provide  the  organization  with  the 
benefit  of  staff's  expertise  and  knowledge 
relative  to  various  elements  of  the  na- 
tional energy  R&D  effort.  The  principal 
tests  for  the  adeqiiacy  of  the  proposed 
plan  shall  be  ( 1 )  the  relevance  of  the  ex- 
pected results  to  the  Interests  of  the 
ratepayers,  public,  and  the  Industry  and 
(2)  the  competence  and  involvement  of 
persons  contributing  to  the  development 
of  the  plan. 

*  •  •  •  • 

Submission  of  Comments 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Au- 
gust 2,  1976,  data,  views,  comments  or 
suggestions  In  writing  concerning  all  or 
part  of  the  rulemaking  proposed  herein. 
Written  submittals  will  be  placed  In  the 
Commission's  public  files  and  wUl  be 
available  for  public  Inspection,  at  the 


Commission's  Office  of  Public  Informa- 
tion, 825  North  Capitol  Street  NE.,  Room 
1000,  Washington.  DC.  20426.  during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 
jxxsed.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whom  com- 
munications concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  nile- 
making.  The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 

If  any  state  regulatory  commission 
deems  this  matter  to  be  one  which  should 
be  considered  under  the  Cooperative 
Provisions  of  §  1.37  of  the  Federal  Power 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.37) .  it  should  notify  the 
Federal  Power  Commission,  as  provided 
for  by  §  1.37(b)  of  the  rules,  not  later 
than  Aug\ist  2, 1976. 

The  proposed  additions  to  Part  35  of 
the  Commission's  Rules  under  the  Fed- 
eral Power  Act  would  be  issued  imder  the 
authority  granted  to  the  Federal  Power 
Commission  by  Section  309  of  the  Act.  49 
Stat.  858-859.  16  U.S.C.  825h.  The  pro- 
posed additions  to  Part  154  of  the  Com- 
missicMi's  Rules  under  the  Natural  Gas 
Act  would  be  issued  under  the  authority 
granted  to  the  Federal  Power  Commis- 
sion by  Section  16  of  the  Act.  52  Stat.  830. 
15U.S.C.  7170. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc.76-18250  Filed  6-22-76:8:45  ami 

SECURrriES  and  exchange 

COMMISSION 
[  17  CFR  Part  275  ] 

(Release  No.  IA-516,  PUe  No.  S7-632] 

INVESTMENT  ADVISERS 

Proposed  Rules  Concerning  General  Re- 
quirements for  Papers  and  Applications, 
and  Procedure  With  Respect  Thereto 

Correction 

In  FR  Doc.  76-15815  apjpearing  at  page 
22101  in  the  Federal  Register  of  Tues- 
day. June  1,  1976  the  following  correc- 
tions should  be  made: 

1.  On  page  22101,  third  column,  second 
full  paragraph,  the  eighth  and  ninth 
lines  should  be  transposed  to  read  "Com- 
mission. In  view  of  the  relative  brevity 
of  other  reports  currently  re-". 

2.  On  page  22101,  third  column,  third 
full  paragraph,  the  fifth  line  should  read 
"other  than  an  application  of  regis-". 

3.  (a)  On  page  22103.  first  column. 
first  paragraph,  the  U.S.  Code  citation  in 
the  eleventh  line  should  read  "(A)  [15 
U.S.C.  78a-15(b)   •  •  •". 

(b)  In  the  thirteenth  line,  the  refer- 
ence to  Section  "23(e)  (1)"  should  read 
"203(e)(1)". 
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This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(a)  (2),  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  meeting 
of  the  Advisory  Committee  on  Voluntary 
Foreign  Aid  which  will  be  held  on  July  19, 
1976,  from  9:30  a.m.  to  12:30  p.n;i.,  and 
from  2:00  p.m.  to  5:00  p.m.,  in  Room 
1107.  New  State  Building.  21st  and  Vir- 
ginia Avenue,  N.W. 

The  purpose  of  the  meeting  is  to  ex- 
change information  on  the  factors  in- 
volved In  foreign  disaster  response  co- 
ordination, both  within  the  U.S.  and 
abroad,  to  identify  the  current  issues,  to 
develop  action  recommendations  and  to 
consider  such  other  matters  related  to 
the  foreign  assistance  advisory  concerns 
of  the  Committee  as  may  be  appropriate. 

This  session  will  be  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee  in  accordance  with  proce- 
dures established  by  the  Committee  and 
to  the  extent  time  available  for  the 
meeting  permits.  Written  statements 
may  be  filed  before  or  after  the  meeting. 

Mr.  Fred  O.  Pinkham  will  be  the  A.I JD. 
representative  at  the  meeting.  Informa- 
tion concerning  the  meeting  may  be  ob- 
tained from  Mr.  Robert  S.  McClusky, 
Telephone:  AC202-632-1892.  Persons  de- 
siring to  attend  the  meeting  should  en- 
ter the  New  State  Building  through  the 
Diplomatic  Entrance,  22nd  and  C  Streets. 

Dated:  June  17,  1976. 

Allan  R.  Fxtrmak, 
Deputy  Assistant  Administrator 
for  Population  and  Humani- 
tarian Assistance. 

IFR  Doc.76-18260  Piled  6-22-76;8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Meeting 

JxmK  11,  1976. 
The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  (FTD)  Ad- 
visory Group,  Air  Force  Systems  Com- 
mand, meetings  scheduled  for  Jime  30 
and  July  1,  1976,  published  in  the  Fed- 
eral Register  on  May  26,  1976,  Volume 
41,  Number  103,  have  been  cancelled.  The 
meetings  wlU  be  reschedxiled  at  a  later 
date. 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

James  L.  Elmer, 
Major,  USAF  Executive, 
Directorate  of  Administration. 

IFR  Doc.76-18255  PUed  6-22-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALL  FOR  INDUSTRY  NOMINATIONS  AND 
AREAS  OF  PUBLIC  CONCERN 

Request  for  Information  on  Areas  of  In- 
terest With  Respect  to  Areas  Suitable  or 
Unsuitable  for  Federal  Coal  Leasing; 
Correction 

On  pages  22133  and  22134  of  the  Fed- 
eral Register  of  Tuesday,  June  1,  1976, 
a  notice  was  published  calling  for  Indus- 
try nominations  and  areas  of  public  con- 
cern with  respect  to  Federal  coal  leasing. 
The  following  corrections  are  made  in 
that  notice: 

1.  On  page  22133,  In  the  first  column, 
the  second  paragraph  is  revised  to  read 
as  follows : 

Nominations  and  accompanying  narra- 
tives may  be  submitted  to  the  appropriate 
office  of  the  Bureau  of  Land  Management  un- 
tllJuly31,1976. 

2.  On  page  22133,  in  the  second  column, 
the  second  full  paragraph,  nimibered  (1) , 
is  amended  by  adding  the  words,  "shall 
be  describable  in  quarter  sections,  sec- 
tions, or  multiples  thereof  and,"  immedi- 
ately following  the  words,  "each  nomina- 
tion," and  immediately  before  the  word, 
"is." 

3.  On  page  22133,  Ifl  the  third  column, 
the  seventh  full  paragraph  Is  amended 
by  deleting  the  words,  "North  Central 
Alabama,  and  East  Central  Oklahoma." 

Dated:  June  15, 1976. 

Chris  Farrand, 
Acting  Assistant 
Secretary  of  the  Interior. 

IPRDoc.76-18209  Piled  6-22-76;8:45  am) 


The  pipeline  will  convey  gas  from 
Grindstaff  No.  9,  located  In  Section  2.  T. 
21  S.,  R.  23  E.,  to  the  Northwest  Pipeline 
Company's  gas  gathering  system  adja- 
cent to  the  Vukosovlch  #22  well. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  wiU  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, P.O.  Box  970,  Moab,  Utah  84532. 

Paul  L.  Howard, 
State  Director. 
June  15.  1976. 
I  PR  Doc.76-18270  Filed  6-22-76;  8 :  45  am  ] 


(Utah  334871 

UTAH 
Application 

Notice  Is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Crest  Oil  Corporation  has  applied  for  a 
3-inch  welded  joint  natural  gas  pipeline 
right-of-way  across  the  following  lands: 
Salt  Iake  Meridian,  Utah 

T.  21  8.,  R.  23  E., 
8ec.ll,NW>A 


National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
July  17,  1976,  at  9  a.m.,  at  the  Stephen 
Mather  Training  Center,  Harpers  Ferry, 
West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Nancy  Long  (CThalrman), 

Olen  EX;ho,  Maryland. 
Mrs.  Anthony  C.  Morella,  _ 

Bethesda.  Maryland. 
Mr.  Donald  Frush, 

Hagerstown,  Maryland. 
Honorable  Vladimir  A.  Wabbe, 

Baltimore,  Maryland. 
Mr.  Anthony  Abar, 

Annapolis,  Maryland. 

Mrs.  John  L.  Melnick,  Arlington,  Virginia. 

Mrs.  Dorothy  Orotoe,  Arlington,  Virginia. 

Mr.  Burton  C.  English,  Berkeley  Springs,  West 
Virginia. 

Mr.  Henry  W.  Miller,  Jr.,  Paw  Paw,  West 
Virginia. 

Mr.  Lorenzo  W.  Jacobs,  Jr.,  Washington,  D.C. 

Mr.  Joseph  H.  Cole,  Washington,  D.C. 

Mr.  Ronald  A.  elites,  LaVale,  Maryland. 

Mrs.  Mary  MUtenberger,  Cumburland,  Mary- 
land. 

Dr.  James  H.  Gilford,  Frederick,  Maryland. 

Dr.  Kenneth  Bromfleld,  Frederick,  Maryland. 

Mr.  Grant  Conway,  Brookmont,  Maryland. 

Mr.  Edwin  P.  Wesely,  Chevy  Chase,  Maryland. 
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Mr.  John  C.  Prye,  Gapland,  Maryland. 

Mr.  Rome  P.  Schwagel,  KeedysvlUe,  Maryland. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Watkins  Island. 

2.  Great  Falls  Resource  Analysis  for 
Planning. 

8.  Interpretive  Prospectus. 

4.  General  Plan — Statement  for  Man- 
agement. 

5.  Western  Maryland  RIght-of-Way 
Study. 

6.  Preliminary  Discussion:  Commission 
Objectives. 

7.  Area  and  Superintendent  Reports. 
The  meeting  will  be  open  to  the  public. 

However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited and  it  is  expected  that  not  more 
than  30  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  Conunlttee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Associate  Director, 
Cooperative  Activities,  National  Capital 
Partes,  at  Area  Code  202-426-6715.  Min- 
utes of  the  meeting  will  be  available  for 
public  Inspection  2  weeks  after  the  meet- 
ing, at  the  Office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive,  SW., 
Washington,  D.C, 

Dated:  June  16,  1976. 

Richard  L.  Stanton, 

Acting  Director, 
National  Capital  Parks. 

(PR  Doc.76-18221  FUed  ft-22-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

LOWER  NORTH   RIVER  WATERSHED 
PROJECT,  VA. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental statement  is  not  being  prepared 
for  a  portion  of  the  Lower  North  River 
Watershed  Project,  Rockingham  County, 
Virginia. 

Th  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  reglonsd,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  David  H.  Grim- 
wood,  State  Conservationist,  Soil  Con- 
servation Service.  USDA,  400  North  &th 
Street,  Room  9201,  Richmond,  Virginia 
23240,  has  determined  that  the  prepara- 
tion and  review  of  an  environmental  im- 
pact statement  is  not  needed  for  this  por- 
tion of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 


The  planned  works  of  Improvement  as 
described  in  the  negative  declaration,  in- 
clude conservation  land  treatment  sup- 
plemented by  one  single-purpose  flood- 
water  retarding  structure. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  Soil 
Conservation  Service,  400  North  8th 
Street,  Room  9201,  Richmond.  Virginia 
23240.  A  limited  number  of  copies  of  the 
negative  declaration  is  available  from 
the  same  address  to  fill  single  copy  re- 
quests. 

No  administrative  action  on  implemen- 
tation on  the  proposal  will  be  taken  until 
July  8.  1976. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  10  904,  National  Archives  Reference 
Services.) 

Dated:  June  16,  1976. 

Joseph  W.  Hass, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conversation 
Service. 

|FR  I50C.76-18253  Filed  6-22-76;8:45  am] 


TALLAHAGA  CREEK  WATERSHED,   MISS. 
Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500.6e  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (?9  FR  19651,  June  3,  1974) ; 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  a  part  of  the 
Tallahaga  Creek  Watershed,  Choctaw, 
Winston  and  Neshoba  Counties,  Missis- 
sippi. 

The  environmental  assessment  of  this 
Pederal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy Is  associated  with  this  part  of 
the  project.  As  a  result  of  these  flndings, 
Mr.  William  L.  Heard,  State  Conserva- 
tionist, Soil  Conservation  Service,  USDA, 
Room  590,  Milner  Building,  310  South 
Lamar  Street,  Jackson,  Mississippi  39205, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact  state- 
ment is  not  needed  for  this  part  of  the 
project. 

This  part  of  the  project  concerns  a 
plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im- 
provement covered  by  this  Notice  of 
Availability  of  Negative  Declaration  in- 
cludes only  floodwater  retarding  struc- 
tures Nos.  6.  7.  and  10. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA,  Room  690 
Milner  Buildlag,  310  South  Lamar  Street, 
Jackson,  Mississippi  39205. 


Single  copies  of  the  Negative  Declara- 
tion are  available  at  the  following  ad- 
dress: 

SoU  Conservation  Service,  P.O.  Box  610,  Jack- 
son, Mississippi  39205. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
untU  July  18,  1976. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  June  16,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

(PR  Doc.76-18254  PUed  6-22-76:8:45  am] 


WET  WALNUT  CREEK  WATERSHED 
PROJECTS,   KANS. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  20550,  June  3,  1974) ;  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final 
environmental  impact  statement  (EIS) 
for  the  Wet  Walnut  Creek  Watershed 
projects,  Scott,  Lane,  Ness,  Pawnee, 
Rush,  and  Barton  Counties,  Kansas, 
USDA-SCS-EIS-WS-  (ADM)  -76-2  (P)- 
KS. 

The  EIS  concerns  plans  for  four  water- 
shed projects  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment.  44 
flood-water  retarding  structures.  4  multi- 
purpose reservlors  with  capacity  for 
floodwater  and  recreation  water,  and  4 
recreation  developments. 

The  flnal  EIS  is  being  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the  fol- 
lowing location  to  fill  single  copy  re- 
quests: 

SoU  Conservation  Service,  USDA,  760  South 
Broadway,  P.O.  Box  600,  Salina,  Kansas 
67401. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  June  16,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(PR  Doc.76-18252  Piled  6-22-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PRESIDENTS  EXPORT  COUNCIL 

Open  Market 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C, 
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App.  I,  (Supp  rv,  1974) ,  notice  Is  hereby 
given  that  a  meeting  of  the  President's 
Export  Council  will  be  held  on  July  13, 
1976  from  10:30  a.m.  to  12:30  pan.  In 
Conference  Room  4832  of  the  U.S.  De- 
partment of  Commerce.  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC.  20230. 

The  Export  Council  was  established  by 
Executive  Order  11753  of  December  20, 
1973  (38  PR  34983)  to  advise  the  Presi- 
dent, the  Council  on  International 
Economic  Policy  (CIEP),  and  the  Presi- 
dents Interagency  Committee  on  Export 
Expansion  (PICEE),  through  the  Secre- 
tary of  Commerce,  on  export  trade.  The 
Council  consists  of  22  members  who  are. 
all  chief  executive  officers  of  major  U.S. 
firms. 

The  purpose  of  this  meeting  will  be  to 
discuss  U.S.  international  trade  policy 
with  the  members  of  the  President's  In- 
teragency Committee  on  Export  Expan- 
sion (PICEE).  The  PICEE  membership 
consists  of  representatives  of  the  13  Fed- 
eral agencies  with  significant  roles  in 
carrying  out  the  Administration's  pro- 
grams and  policies  that  affect  the  United 
States  export  performance,  and  is 
chaired  by  the  Secretary  of  Commerce. 

The  public  will  be  permitted  to  attend 
the  meeting  and  approximately  20  seats 
will  be  available  on  a  flrst-come,  flrst- 
served  basis.  Inquiries  may  be  addressed 
to  Mr.  Friedrich  R.  Cnipe,  Executive 
Secretary  of  the  President's  Export 
Coxmcil,  U.S.  Department  of  Commerce, 
Domestic  and  International  Business  Ad- 
ministration, Bureau  of  International 
Commerce,  Washington,  D.C.  20230  (tele- 
phone 202-377-2373). 

Copies  of  the  minutes  of  the  meeting 
will  be  available  on  request. 

Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
Council  may  do  so  before  or  after  the 
meeting. 

Dated:  June  17,  1976. 

RoBZST  O.  Shaw. 
Deputv  Director. 
Bureau  of  International  Commerce. 

[PR  Doc.76-18208  Filed  6-23-76:8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

G.  CARLETON   RAY  AND 
DOUGLAS  WARTZOK 

Issuance  of  Marine  Mammal  and 
Endangered  Species  Permit 

On  March  31,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (40  FR 
13644)  that  Q.  Carletcoi  Ray  and  Douglas 
Wartzok.  Departaient  of  Pathobiology, 
The  Johns  Hopkins  University,  Balti- 
more, Maryland,  21205,  had  applied  for 
a  Scientific  Research  Permit  imder  the 
Marine  Msunmal  Protection  Act  of  1972 
(16  \J3.C.  1361-1407),  to  take  by  mark- 
ing eighty  (80)  cetaceans,  ten  (10)  of 
each  of  the  following  species :  blue  whale 
{BalacTioptera  musculus) ',  fin  whale 
(Balaenoptera  pftysoZus) ;  humpback 
whale  (Megaptera  novaeangliae) ;  black 
right  whale  (Eubaia^na  glacialis) ;  gray 


whale  (Eschrichtis  robustus) ;  and  sperm 
whale  (Physeter  catodon) . 

On  April  2,  1976,  notice  was  published 
In  the  Federal  Register  (41  PR  14204) 
that  the  above  named  Applicants  had  re- 
quested a  Scientific  Purix)ses  Permit,  for 
concurrent  authority  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
1531-1543),  to  conduct  the  above  de- 
scribed research,  with  respect  to  the  en- 
dangered species  involved  (blue,  fin,  sei, 
humpback,  black  right,  gray  and  sperm 
whales) . 

Notice  is  hereby  given  that,  on  June  15, 
1976.  the  National  Marine  Fisheries 
Service  issued  a  Permit,  for  Scientific 
Research  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  G. 
Carleton  Ray  and  Douglas  Wartzok  for 
the  above  described  taking,  and  subject 
to  certain  conditions  set  forth  therein. 
Issuance  of  the  Permit  is  based,  as  re- 
quired by  the  Endangered  Species  Act  of 
1973,  on  a  finding  that  such  permit  (1) 
was  applied  for  in  good  faith,  (2)  if 
granted  and  exercised,  will  not  operate 
to  the  disadvantage  of  the  endangered 
species  which  are  the  subject  of  the  per- 
mit application,  and  (3)  will  be  con- 
sistent with  the  purposes  and  policy  set 
forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973. 

The  Permit  is  available  for  review  by 
liaterested  persons  In  the  following 
offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 

D.C: 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  BuUd- 
Ing,  14  Elm  Street,  Qlouceeter,  Massa- 
chusetts 01930; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building. 
9450  Oandy  Boulevard.  St.  Petersburg, 
Florida  33702; 

Regional  Director,  National  Marine  nsherles 
Service,  South weBt  Region,  300  South  Perry 
Street,  Terminal  Island.  California  90731; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenvie  North,  Seattle,  Washington  88100; 
and 

Regional  Director.  NatlouAl  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99802. 

Dated:  June  15,  1976. 

Jack  W.  Oehringer, 

Dermtj/  Director. 

National  Marine  Figheries  Service. 

\m  Doc.76-18220  Filed  6-22-76;8:46  amj 


NORTHWEST  FISHERIES  CENTER 

Issuance  of  Marine  Mammal  and 
Endangered  Spede*  Permit 

On  April  2,  1976,  notice  was  published 
in  the  Federal  Register  (41  PR  14204) , 
that  applications  had  t>een  filed  by  the 
Northwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  Seattle,  Wash- 
ington 98112.  for  permits  to  take,  by 
marking,  eighty  (80)  endangered  marine 
mammals,  for  the  purpose  of  Scientific 


Research,  under  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407) ,  and  for  Scientific  Purposes,  under 
the  Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543).  The  application  re- 
quested approval  to  radio-mark  80 
cetaceans  consisting  of  humpback  whales 
{Megaptera  novaeangliae) ,  lx)whead 
whales  (Balaena  mysticetus),  sperm 
whales  (Physeter  catadon)  and  gray 
whales  (Eschrichtius  robtistu3) . 

Notice  is  hereby  given  that,  on  June  15, 
1976,  the  National  Marine  Fisheries  Serv- 
ice issued  a  permit,  for  Scientific  Re- 
search as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  the 
Northwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  for  the  above- 
described  taking,  and  subject  to  certain 
conditions  set  forth  therein.  Issuance  of 
the  Permit  is  based,  as  required  by  the 
Endangered  Species  Act  of  1973,  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith.  (2)  if  granted  and  ex- 
ercised, will  not  operate  to  the  disad- 
vantage of  the  endangered  species  which 
are  the  subject  of  the  permit  application, 
and  (3)  will  iDe  consistent  with  the  pur- 
poses and  policy  set  forth  In  Section  2 
of  the  Endangered  Species  Act  of  1973. 

The  Permit  is  available  for  review  by 
interested    persons     in    the    following 
offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C; 

Regional  Director.  National  Marine  Fisheries 
Services.  Northeast  Region.  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930: 

Regional  Director.  National  Marine  Fisheries 
Services,  Southeast  Region.  Dnval  Build- 
ing, 9450  Gandy  Boulevard.  St.  Petersburg, 
Florida  33702; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 

Regional  Director.  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle.  Washington  98109; 
and 

Regional  Director.  National  Marine  Fisheries 
Service.  Alaska  Region.  P.O.  Box  1668, 
Juneau.  Alaska  99802. 

Dated:  Jime  15, 1976. 

Jack  W.  Gehringes, 

Deputy  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.76-18218  PUed  6-22-76:8:45  ami 


WILLIAM  A.  WATKINS  AND 
WILLIAM  E.  SCHEVILL 

issuance  of  Marine  Mammal  and 
Endangered  Species  Pannit 

On  March  31.  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
13645)  that  William  A.  Watklns  and  Wil- 
liam E.  SchevlU,  Woods  Hole  Oceano- 
grraphlc  Institution,  Woods  Hole,  Massa- 
chusetts 02543,  had  applied  for  a  Scien- 
tific Research  Permit  imder  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) ,  to  take,  by  marking  a 
total  of  sixty   (60)    marine  mammals. 
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consisting  of  the  following  species: 
black  right  whale  (Eubalaenaglacialis) : 
fin  whale  (BalaeTioptera  physalus) ;  blue 
whale  (Balaenoptera  musculus) :  sei 
whale  (Balaenoptera  borealis) ;  Bryde's 
whale  (Balaenoptera  edeni)  ;  humpback 
whale  (Megaptera  novaeangliae) ;  and 
sperm  whale  (Physeter  catodon) . 

On  April  2,  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  14206) 
that  the  above-named  Applicants  had 
requested  a  Scientific  Purposes  Permit, 
for  concurrent  authority  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
1531-1543),  to  conduct  the  above- 
described  research,  with  resi^ect  to  the 
endangered  species  involved  (black  right, 
fin,  blue,  sei,  humpback  and  sperm 
whales) . 

Notice  is  hereby  given  that,  on  June  15, 
1976,  the  National  Marine  Fisheries 
Service  issued  a  Permit,  for  Scientific  Re- 
search as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  ajithorlzed  by  the 
Endangered  Species  Act  of  1973,  to  W. 
A.  Watkins  and  W.  E.  Schevill,  for  the 
above-described  taking,  and  subject  to 
certain  conditions  set  forth  therein.  Is- 
suance of  the  Permit  is  based,  as  re- 
quired by  the  Endangered  Species  Act  of 
1973,  on  a  finding  that  such  permit  (1> 
was  applied  for  in  good  faith,  (2)  if 
granted  and  exercised,  will  not  operate 
to  the  disswlvantage  of  the  endangered 
species  which  are  the  subject  of  the  per- 
mit application,  and  (3)  will  be  con- 
sistent with  the  purposes  and  policy  set 
forth  in  Section  2  of  .the  Endangered 
Species  Act  of  1973. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C: 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930; 
Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building. 
9450    Gandy    Boulevartf,    St.    Petersburg, 
Florida  33702; 
Regional  Director.  National  Marine  Fisheries 
Service.     Southwest     Region,     300     South 
Ferry   Street,   Terminal   Island,   California 
90731: 
Regional  Director,  Ifational  Marine  Fisheries 
Service.  Northwest  Region,   1700  Westlake 
Avenue  North,  Seattle,  Washington  89109; 
and 
Regional  Director,  National  Marine  Fisheries 
Service,    Alaska    Region,    P.O.    Box    1668, 
Juneau.  Alaska  99802. 

Dated:  June  15, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.76-18219  Piled  6-22-76;8:45  am] 


WILLIAM  A.  WATKINS  AND 
WILLIAM  E.  SCHEVILL 

Issuance  of  Marine  Mammal  and 
Endangered  Species  Permit 

On  March  31,  1976.  notice  was  pub- 
lished in  the  Federal  Register  (41  FH 


NOTICES 

13645)  that  William  A.  Watkins  and  Wil- 
liam E.  Schevill.  Woods  Hole  Oceano- 
graphic  Institution,  Woods  Hole,  Massa- 
chusetts 02543,  had  applied  for  a  Scien- 
tific Research  Permit  \mder  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  to  take,  by  marking 
a  total  of  fifty  (50)  marine  mammals, 
consisting  of  the  following  species :  minke 
whale  (Balaenoptera  acutorostrata) ; 
pilot  whale  (Globicephala  spp.) ;  killer 
whale  (Orcinu^  orca) ;  false  killer  whale 
( Pseudorca  crassidens ) ;  Risso's  dolphin 
(Grampus  griseus) ;  bottlenosed  dolphin 
(Tursiops  spp.)  ;  common  dolphin  (Del- 
phinus  delphis) :  spinner  and  spotted 
dolphins  (Stenella  spp.) ;  white-sided 
dolphins  (Lagenorhynchus  spp.) ;  hartwr 
porpoise  (Phocoena  phocoena) ;  black 
right  whale  (Balaena  glacialis);  fin 
whale  (Balaenoptera  physalus) ;  and 
humpback  whale  (Megaptera  novae- 
angliae) . 

On  April  2,  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  14205) 
that  the  above  named  Applicants  had 
requested  a  Scientific  Purposes  Permit, 
for  concurrent  authority  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
1531-1543),  to  conduct  the  above  de- 
scribed research,  with  respect  to  the  en- 
dangered species  involved  (black  right, 
fin,  and  humpback  whales) . 

Notice  is  hereby  given  that,  on  June  17, 
1976,  the  National  Marine  Fisheries 
Service  issued  a  Permit,  for  Scientific 
Research  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  W.  A. 
Watkins  and  W.  E.  Schevill,  for  the  above 
described  taking,  and  subject  to  certain 
conditions  set  forth  therein.  Issuance  of 
the  Permit  is  based,  as  required  by  the 
Endangered  Species  Act  of  1973,  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  if  granted  and 
exercised,  will  not  operate  to  the  dis- 
advantage of  the  endangered  species 
which  are  the  subject  of  the  permit  ap- 
plication, and  (3)  will  be  consistent  with 
the  purposes  and  policy  set  forth  In  Sec- 
tion 2  of  the  Endangered  Species  Act  of 
1973. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  "Gloucester.  Massachu- 
setts 01930; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 

Regional  Director.  National  Marine  Fisheries 
Service.  Northwest  Region,  1700  WesUake 
Avenue  North,  Seattle,  Washington  98109; 
and 
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Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau.  Alaska  99802. 

Dated:  June  17.  1976. 

Jack  W.  Gehringer, 

Deputy  Director. 
National  Marine  Fisheries  Service. 
IPR  Doc.76-18217  Filed  6-22-76:8:45  am] 


Office  of  the  Secretary 

ECONOMIC  ADVISORY   BOARD 

Meeting 

A  meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  will  be 
held  on  Tuesday,  August  3,  1976  from 
9:30  a.m.  to  3:30  p.m.  in  Room '4832. 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  N.W..  Wash- 
ington, D.C. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  October  5, 
1967.  The  purpose  of  the  Board  is  to  ad- 
vise the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows : 

Discuss  specific  Industry  situations  In  terms 
of  consumer  spending,  inventory,  and 
capital  spending. 

Discuss  monetary  and  fiscal  policy  and  the 
near-term  outlook  for  prices  and  Interest 
rates. 

Discuss  the  outlook  for  overall  economic  ac- 
tivity through  1977  in  terms  of  output  and 
employment. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-cwne, 
first-served  basis.  Public  participation 
will  be  hmited  to  requests  for  clarifica- 
tion of  items  under  discussion.  Addi- 
tional statements  or  inquiries  may  be 
submitted  to  the  chairman  before  or 
after  the  meeting. 

Copies  of  the  minutes  will  be  avail- 
able on  request  30  days  after  the  meet- 
ing. 

Inquiries  may  be  addi-essed  to  the 
Committee  Control  Officer,  Mr.  Dominic 
R.  Quinn,  Office  of  the  Chief  Economist 
for  the  Department  of  Commerce,  Room 
4854,  Department  of  Commerce,  Wash- 
ington, DC.  20230. 

Maynard  S.  Comiez, 
Acting  Chief  Economist  for  the 
Department  of  Commerce. 

|FR  Doc  76-18277  Filed  6-22-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  76N-0210I 

RECOMMENDATIONS  CONCERNING 
MAMMOGRAPHY 

Invitation  to  Submit  Data,  Information, 
and  Views 

Correction 

In  FR  Doc.  76-16781  appearing  at  page 
23447  In  the  Federal  Register  of  Thurs- 
day, June  10,  1976,  on  page  23448,  In  the 
first  column,  sixth  line,  the  date  should 
read:  "Septembers,  1976." 
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Office  of  Education 

ADVISORY  COUNCIL  ON  ENVIRONMENTAL 
EDUCATION 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  that 
the  third  meeting  of  the  Advisory  Coun- 
cil on  Environmental  Education  will  be 
held  on  Thxxrsday,  July  22,  and  Friday, 
July  23  at  the  VB.  Office  of  Education, 
Demonstration  Center,  Room  1134,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C. 

On  July  22,  the  meeting  will  begin  at 
9 :00  ajn.  in  Room  1134,  U.S.  Office  of  Ed- 
ucation. At  10:00  a.m.  work  groups  of 
the  Coxmcil  will  adjourn  to  assigned  con- 
ference rooms.  Meeting  will  reconvene  in 
Room  1134  at  1:00  p.m.  and  end  at  5:30 
p.m.  On  July  23,  meeting  will  begin  at 
9:00  a.m.  and  end  at  5:30  p.m.  in  Room 
1134. 

The  Advisory  Council  on  Environmen- 
tal Education  is  established  imder  (20 
XJS.C.  1532)  Environmental  Education, 
Pub.  L.  91-516,  section  3  (84  Stat.  1312) , 
as  amended  by  Pub.  L.  93-278  (88  Stat. 
121). 

The  Coimcil  shall : 

(A)  Advise  the  Commissi(mer  and  the 
Office  concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  programs  assisted  under 
the  Environmental  Education  Act ; 

(B)  Make  recommendations  to  the  Of- 
fice with  respect  to  the  allocation  of  funds 
appropriated  pursuant  to  Section  7 
among  the  purposes  set  forUi  In  para- 
graph (2)  of  subsection  (b)  of  the  En- 
vironmental Education  Act  and  the  cri- 
teria to  be  used  In  approving  appli- 
cations, which  criteria  shall  Insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation ; 

(C;  Develop  criteria  for  the  review  of 
applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu- 
cation Act  and  disseminate  the  res\ilts 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes : 

1.  Progress  reports  from  the  following 
work  groups  whose  primary  functions 
are: 

(a)  Evaluation  and  Contribution  Work 
Group — to  identify  some  main  areas  and 
projects  and  review  in  terms  of  stated 
goals  In  the  Environmental  Education 
Act. 

(b)  Proposal  Evaluation  Criteria  Work 
Group — to  review  specific  aspects  of  cri- 
teria already  In  the  Environmental  Edu- 
cation regulations. 

(c)  Program  Priority  Work  Group — to 
review  particular  Environmental  Educa- 
tion program  components. 

2.  General  Coimcll  Business. 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Ad- 
visory Council  on  Envlrosunental  Edu- 
cation located  in  Room  2025,  Federal 


Office  Building  No.  6,  400  Maryland  Ave- 
nue, 8.W.,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on 
June  21.  1976. 

WALTIR  J.  BOGAN,  Jr., 

Director, 
Office  of  Environmental  Education. 

(PR  Doc.76-18397  PUed  6-22-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  IV-76-5551 

DECARLO  ESTATES 

Hearing 

In  the  matter  of:  DeCarlo  Estates, 
Tract  77— 76-104-IS  OILSR  No.  (M)32&- 
35-2. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720. 160 Id).  Notice  is  hereby  given 
that: 

1.  DeCarlo  Estates,  Tract  77,  Longwood 
Gardens,  Joseph  T.  DeCarlo.  President 
and  DeCarlo  Associates  of  New  Jersey, 
Inc..  Authorized  Agent  and  officers,  here- 
inafter referred  to  as  "Respondegat"  be- 
ing subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opporttmity  for  Hearing  Issued 
April  23,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  In- 
forming the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  DeCarlo  Associate*  of  New  Jer- 
sey, Inc..  contain  imtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  reqxiired  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived May  10,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  wil  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street, 
S.W.,  Washington,  D.C,  on  July  16,  1976 
at  2 :00  p.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  nx^. 
20410  on  or  before  July  2, 1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
schedued  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 


mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  notice  shall  be  served  uix>n  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:May  13, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge,  De- 
partment of  Housing  and  Ur- 
ban Development. 

IFRr)oc.76-18273  Piled  6-22-76:8:45  am] 


[Docket  No.  N-76-6S4J 

DE  CARLO  ESTATES 
Hearing 

In  the  matter  of:  De  Carlo  Estates. 
Tract  77— 76-104-IS  OILSR  No.  0-0325- 
35-2. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  DeCarlo  Estates,  Tract  77,  Longwood 
Gardens,  Joseph  T.  DeCarlo,  President 
and  DeCarlo  Associates  of  New  Jersey, 
Inc.,  Authorized  Agent  and  officers,  here- 
inafter referred  to  as  "Respondent"  be- 
ing subject  to  the  provisions  of  the  Inter- 
state Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710.  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
April  23.  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in- 
forming the  developer  of  Information 
obtained  by  the  Ofi^e  of  Interstate  Lcmd 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  DeCarlo  Associates  of  New  Jer- 
sey. Inc..  contain  xmtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived May  10,  1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered,  ITiat 
a  pixblic  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street,  S.W.. 
Washington,  D.C,  on  July  16,  1976  at 
2:00  pjn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  wllaiesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150.  Washington,  D.C 
20410  on  or  before  July  2, 1976. 


FEDERAL  REGISTER,  VOL.  41,  NO.   1 22— WEDNESDAY,  JUNE  23,   1976 


.E.    _-    _      ,    ._    .. 


NOTICES 


25923 


6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  May  13, 1976. 
By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge,  De- 
partment of  Housing  and  Ur- 
ban Development. 
[FB  Doc.76-18274  FUed  6-22-76;8:45  am] 


I  Docket  No.  N-76-6531 

INDUSTRIAL  LAND  IMPROVEMENT  CO. 

Hearing 

In  the  matter  of:  Industrial  Land  Im- 
provement Company  76-111-IS — OIUSR 
No. 0-1788-35-8. 

Piu-suant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Industrial  Land  Improvement  Com- 
pany, J  &  M  Land  Company  and  Jo- 
seph Lifshin,  President,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
"Respondent"  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  April  26,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Industrial  Land 
Improvement  Company,  J  &  M  Land 
Company  and  Joseph  Lifshin,  located  in 
Atlantic  County.  New  Jersey,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  May  18,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  be- 
fore Judge  James  W.  Mast,  in  Room  7146. 
Department  of  HUD.  451  7th  Street. 
S.W..  Washington,  D.C,  on  July  21,  1976 
at  2:00  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 


and  a  list  of  all  witnesses  are  requested  to 
be  fUed  with  the  Hearing  Clerk,  HUD 
BiUldlng,  Room  10150,  Washington.  D.C. 
20410  on  or  before  June  30. 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  sliall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  May  20, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge,  De- 
partment   of    Housing    and 
Urban  Development. 

(PR  Doc.76-18275  FUed  6-22-78;8:46  am] 


[Docket  No.  N-76-5521 

UNIVERSITY  OAKS 

Hearing 

In  the  matter  of:  University  Oaks — 
76-116-IS  OILSR  No.  0-2816-09-«23. 

Pursuant  to  15  U.S.C  1706(d)  and  24 
CFR  1720.160(d)  Notice  Is  hereby  given 
that: 

1.  University  Oaks,  Lake  Crescent  De- 
velopment Corp.,  Nortek  Properties,  Inc., 
and  W.  W.  Holmes.  Vice  President,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  Issued  May  5, 1976, 
which  was  sent  to  the  develc^jer  pur- 
suant to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)  (1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Uni- 
versity Oaks  located  in  Levy  County, 
Florida,  contain  imtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived May  18,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  l>e  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street  SW..  Wash- 
ington, D.C,  on  July  29  1976  at  2:00  p.m. 


The  following  time  emd  procedure  is 
appUcable  to  such  hearing:  AU.  affidavits 
and  a  list  of  sUl  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  July  8.  1976. 

6.  Tre  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  ORDER  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  May  21,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge,  De- 
partment of  Housing  and  Ur- 
ban Development. 

[PR  Doc.76-18276;  Filed  6-22-76:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

ECONOMIC  DEVELOPMENT  ADMINIS- 
TRATION  REGIONAL  COMMISSIONS 


Meeting 

Notice  is  hereby  given  that  a  presen- 
tation will  be  made  by  representatives 
of  the  Economic  Development  Adminis- 
tration Regional  Commissions  on  July  1, 
1976,  at  10:30  a.m.  (local  time) ,  In  Room 
1027,  Universal  Building,  1825  Connecti- 
cut Avenue,  N.W.,  Washington,  D.C,  re- 
garding service  to  small  communities. 

Dated  at  Washington,  D.C,  Jime  18, 
1976. 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

(PR  Doc.76-18263  FUed  6-22-76;8:45  am] 


(Order  76-6-132;  Dockets  25953,  22322] 

FEDERAL  EXPRESS  CORP.,  ET  AL 

Response  to  Application  for  Approval  of 
Interlocking  Relationships  and  Dis- 
claimer Request  of  Jurisdiction 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  June,  1976. 

Federal  Express  Corporation  and  Gen- 
eral Dynamics  Corporation,  control  re- 
lationship; Lester  Crown  and  Trans 
World  Airlines,  Inc.  interlocking  rela- 
tionships. 

By  Order  75-3-42,  March  13.  1975,  the 
Board  consolidated  and  set  down  for 
hearing  the  applications  in  two  related 
dockets.  The  first.  Docket  22322,  involved 
the  joint  request  of  Mr.  Lester  Crown 
and  Trans  World  Airlines  (TWA)  for  an 
Indefinite  renewal  of  the  Board's  ap- 
provtil  of  the  interlocking  relationships 
resulting  from  Mr.  Crown's  position  as 
a  member  of  the  Board  of  Directors  of 
TWA,  on  the  one  hand,  and  his  director- 
ship and  ownership  interests  in  the  Gen- 
eral Dynamics  Corporation,  a  business 
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engaged  in  a  phase  of  aeronautics,  on  the 
other  hand.  The  second  application,  in 
Docket  25953,  requested  disclaimer  of 
jurisdiction  in  part  and  grant  of  an  ex- 
emption or  approval  of  the  acquisition  by 
General  Dynamics  and  other  investors  of 
varying  amounts  of  equity  securities  of 
Federal  Express,  an  air  taxi  operator 
specializing  in  small  cargo  express 
service.' 

In  response  to  these  applications,  the 
Board  (1)  declined  to  approve  without 
hejirlng  the  interlocking  relationships 
involving  Mr.  Crown.  (2)  granted  a  dis- 
claimer of  jurisdiction  over  all  the  non- 
banking  investors  in  Federal  Express 
holding  interests  of  less  than  five  per- 
cent, (3)  denied  the  applicants'  request 
that  It  disclaim  jurisdiction  over  both 
the  bank  creditors  holding  less  than  five 
percent  interest,  and  the  Allstate  and 
Prudential  Insurance  Companies  whose 
substantial  equity  interest  was  held  in 
"nonvoting"  shares,  and  (4)  denied  the 
applicants'  request  for  an  exemption 
under  section  408(a)(5)  of  the  Act.  In 
so  doing,  we  stated,  inter  alia,  that  "the 
applicants'  requests  involve  complex  is- 
sues of  fact,  law,  and  Board  policy  re- 
lating to  such  matters  as  the  involve- 
ment of  a  major  aircraft  manufacturer 
(General  Dynamics)  in  the  operations  of 
an  air  carrier  directly  engaged  in  air 
transportation,"  and  that  "a  renewal  of 
the  approval  of  the  interlocking  rela- 
tionships of  Mr.  Lester  Crown  between 
TWA  and  General  Dynsunics  should  be 
reviewed  in  the  hearing  in  the  light  of 
General  Dynamics'  relationship  with 
Federal  Express." 

All  the  parties  filed  petitions  for  re- 
consideration concerning  a  number  of  is- 
sues and  proposing  various  alternatives 
to  a  formal  hearing  of  the  scope  set  down 
by  the  Board.  In  response,  in  Order  75- 
12-5,  December  1,  1975, '  the  Board  nar- 
rowed the  scope  of  the  proceeding  by  dis- 
claiming Jurisdiction  over  Prudential 
and  Allstate  conditioned  upon  the  filing 
of  statements  by  the  companies  indicat- 
ing that  they  would  relinquish  all  re- 
maining voting  rights  and  seek  prior 
Board  approval  of  any  transfer  of  securi- 
ties of  Federal  Express  in  excess  of  five 
percent.'  Additionally,  we  excused  the 
bank  creditors  of  Federal  Express  as 
formal  parties  upon  the  condition  that 
any  sale  or  transfer  of  their  warrants 
to  purchase  stock  in  Federal  Express  be 
subject  to  prior  Board  approval.  How- 
ever, we  denied  the  petitioners'  request 
that  the  remaining  matters  be  consid- 
ered by  nonhearing  procedures.  In  par- 
ticular we  noted  that  Federal  Express 
Is  very  possibly  the  largest  air  taxi  op- 
erator in  the  nation,  and  that  the  lead- 
ing investor  in  financing  this  venture  is 
General  D3mamlcs,  a  business  engaged 
In  a  phase  of  aeronautics  and  one  of  the 
country's  100  largest  companies  with  an- 


'  The  pertinent  facts  are  set  forth  In  Order 
75-3-42,  March  13,  1975. 

»As  tunended  by  Order  75-12-111,  Decem- 
ber 19.  1975. 

•  These  statements  were  duly  filed  on  De- 
cember 31,  1976,  In  Docket  25953. 


nual  sales  in  excess  of  $1  billion.  We 
further  observed  that  In  the  event  of 
Board  approval  of  all  the  applications, 
Mr.  Lester  Crown  would  be  both  a  direc- 
tor of  a  certificated  airline  (TWA),  and 
a  director  and  major  stockholder  of  a 
business  engaged  in  a  phase  of  aeronau- 
tics (General  Dynamics)  which  is  also  in 
control  of  perhaps  the  largest  air  taxi 
operator  In  the  nation  (Federal 
Express) . 

Subsequently,  the  case  was  assigned  to 
an  Administrative  Law  Judge,  a  pre- 
hearing conference  was  scheduled,  and 
the  Bureau  of  Operating  Rights  circu- 
lated a  Proposed  Statement  of  Issues  and 
Request  for  E>vidence  on  January  6,  1976. 
However,  prior  to  the  date  of  the  pre- 
hearing conference  two  months  were  re- 
ceived by  the  Board  from  the  various 
parties,  which  resulted  in  an  indefinite 
postponement  of  the  conference. 

On  January  2,  1976,  General  Dynamics 
filed  a  motion  for  leave  to  be  dismissed  as 
a  party.  In  support  thereof,  it  states  that 
its  ownership  and  control  interest  in 
Federal  Express  had  declined  steadily 
subsequent  to  its  decision  not  to  exer- 
cise its  option  to  purchase  80  percent  of 
the  voting  stock  of  Federal  Express. 
Thus,  at  the  present  time.  General  Dy- 
namics owns  a  voting  interest  in  Federal 
Express  amounting  to  6.5  percent.  Fur- 
thermore, In  order  to  divest  itself  of  Its 
remaining  control  Interest,  General  Dy- 
namics has  entered  into  an  agreement 
with  Federal  Express  which  states  that 
within  30  days  from  a  Board  order  dis- 
missing General  Dynamics  from  this  case 
it  will  (1)  relinquish  all  voting  rights  in 
Federal  Express,  (2)  agree  that  any 
major  transfer  of  the  securities  of  Fed- 
eral Express  be  subject  to  prior  approval 
of  the  Board,  and  (3)  cause  the  repre- 
sentative of  General  Dynamics  on  the 
Board  of  Federal  Express  to  resign.  Ac- 
cording to  the  applicant,  this  agreement 
should  put  to  rest  any  concern  that  Gen- 
eral Dynamics  stUl  has  an  Interest  in 
influencing  the  affairs  of  Federal  Express. 

On  January  6,  1976,  Lester  Crown  and 
TWA  filed  a  point  motion  for  severance 
of  Docket  22322  from  the  proceeding  In 
order  to  f£w;Ilitate  nonhearing  considera- 
tion of  the  application  for  approval  of 
the  Interlocking  relationships.  In  sup- 
port of  the  motion,  the  parties  cite  the 
previously  discussed  agreement  between 
General  Dynamics  and  Federal  Express. 
This,  they  contend,  eliminates  any  con- 
nection with  the  matter  of  Federal  Ex- 
press and  Indeed  any  necessity  for  a 
formal  hearing  at  all. 

Upon  careful  review  of  these  pleadings 
and  all  other  facts  of  record,  the  Board 
has  decided  to  grant  the  motions,  exempt 
the  acquisition  of  ownership  and  control 
of  Federal  Express  and  grant  the  re- 
quested renewal  of  the  Board's  approval 
of  the  Interlocking  relationships  of  Mr. 
Lester  Crown  for  an  indefinite  period 
subject  to  continuation  of  previously  Im- 
posed restrictions  and  reporting  condi- 
tions. 

Since  the  beginning  of  our  considera- 
tion of  this  matter  the  Board's  primary 
concern  has  been  with  the  extensive  in- 


volvement and  financial  commitment  of 
General  Dynamics  in  Federal  Express. 
However,  with  the  declining  ownership 
interest  of  General  Dynamics  and  now 
the  above-described  agreement  to  relin- 
quish all  further  control,  the  potential 
anticompetitive  Impact  of  the  relation- 
ship is  no  longer  a  serious  one.  As  such, 
General  Dynamics  may  be  dismissed  as 
a  party  to  the  proceeding,  subject  to  its 
compliance  with  the  terms  of  its  Decem- 
ber 18,  1975,  agreement  with  Federal  Ex- 
press. With  the  relinquishment  by  Gen- 
eral Dynamics  of  its  voting  rights,  we 
have  concluded  that  only  five  parties  re- 
main in  control  or  potential  control  of 
Federal  Express  within  the  meaning  of 
section  408(f)  of  the  Act.  These  are  New 
Court  Securities  Accoimts,  FNCB  Capital 
Corp.,  First  Capital  Corporation  of  Chi- 
cago, the  Heizer  Corporation  and  the 
original  owner.  Frederick  W.  Smith.* 

In  the  absence  of  any  issues  relating  to 
the  role  of  General  Dynamics,  and  in 
light  of  the  conditions  previously  imposed 
on  various  creditors  and  investors,  the 
necessity  for  a  formal  evidentiary  hear- 
ing has  essentially  been  eliminated.  Thus, 
upon  reconsideration  of  the  record  In  this 
proceeding,  we  have  decided  to  grant  an 
exemption  to  the  persons  acquiring  con- 
trol of  Federal  Express  pursuant  to  sec- 
tion 408(a)  (5)  of  the  Act,  effective  upon 
the  date  of  compliance  by  General  Dy- 
namics with  the  conditions  proposed  in 
its  motion.  In  so  doing  we  find  that  the 
control  relationships  resulting  from  the 
approved  transactions  are  not  adverse  to 
the  public  interest,  wUl  not  result  in  the 
creation  of  a  monopoly  or  monopolies 
and  thereby  restrain  competition  or  jeop- 
ardize any  other  air  carrier,  or  other- 
wise leave  the  requirements  of  section 
408  unfilled. 

In  light  of  the  foregoing,  there  is  no 
longer  any  reason  to  consolidated  Dock- 
ets 22322  and  25953.  Moreover,  as  with 
the  other  matters,  there  appears  to  be  no 
compelling  reason  for  a  formal  eviden- 
tiary hearing  relating  to  the  application 
of  Mr.  Crown  and  TWA.  The  nature  and 
extent  of  the  Interlocking  relationships 
of  Mr.  Crown  are  set  forth  In  detail  In 
Orders  71-11-92.  November  24,  1971,  and 
75-3-42,  March  13,  1975,  and  need  not  be 
repeated  here.  The  major  substantive 
change  in  circumstances  since  our  origi- 
nal approval  has  been  the  elevation  of 
Mr.  Crown  to  the  Board  of  Directors  of 
General  Dynamics.  In  the  meantime,  the 
business  dealings  between  TWA  and 
General  Dynamics  have  declined,  so  that 
in  calendar  year  1975,  TWA  neither 
leased  nor  purchased  equipment  from 
General  Dynamics  in  excess  of  $100,000.° 
TWA  expects  to  complete  the  phasing  out 
of  its  Convair  880  fleet  during  this  year, 
which  will  further  reduce  its  transac- 
tions with  General  Dynamics.  Neverthe- 
less, General  Dynamics  Is  still  a  manu- 


*  Based  upon  letter  of  October  18,  1974,  In 
Docket  26953  which  sets  forth  the  equity 
BharehcHdlngs. 

'Letter  of  February  26,  1976,  In  Docket 
22322. 


FEDERAL   REGISTER,   VOL.   41,   NO.    122 — WEDNESDAY,   JUNE   23,    1976 


-'3-»jHajgg.-^; 


£91 


MMM 


BEET- 


NOTICES 


25925 


facturer  of  aircraft  and  aircraft  parts. 
As  we  found  in  our  original  approval  of 
this  relationship,  it  Is  possible  that  TWA 
may  have  or  wish  to  acquire  aircraft  or 
parts  manufactured  by  General  Dynam- 
ics (In  whole  or  In  part)  in  the  future. 
Therefore,  certain  conditions  to  our  ap- 
proval continue  to  be  in  the  public  inter- 
est. 

First  we  will  require  TWA,  its  divisions, 
subsidiaries  or  affiliates,  to  file  with  the 
Board  within  ten  days  thereof  a  report  of 
any  transactions  or  negotiations  that 
might  lead  to  (a)  the  modification,  in 
whole  or  in  part,  purchase,  or  lease  of 
any  aircraft  manufactured,  owned  or 
modified  by  General  Dynamics,  or  (b) 
the  purchase,  lease  or  modification  of 
aircraft  for  which  (General  Dynamics 
manufactures  a  component  part  or  pro- 
duces subassemblies.  Secondly,  we  will  re- 
quire TWA  and  Lester  Crown  to  file  an- 
nually in  this  docket  reports  setting 
forth:  (a)  a  description,  including  quan- 
tity and  dollar  amounts,  of  each  type  of 
product  purchased  by  TWA  from  Gen- 
eral Dynamics  where  such  transactions 
in  the  aggregate  exceed  $250,000  per  year, 
and  (b)  for  each  item  so  described  a 
statement  listing  other  suppliers  of  the 
same  product  (if  any),  the  quantity  and 
dollar  amount  of  purchases  by  TWA  from 
each,  and  the  basis  upon  which  each  ven- 
dor was  selected. 

Accordingly,  it  is  ordered  that : 

1.  The  motion  of  General  Dynamics 
Corporation  for  leave  to  be  dismissed  as 
a  party  be  and  hereby  is  granted:  Pro- 
vided that.  This  dismissal  shall  not  be 
come  effective  unless,  within  30  days  of 
the  effective  date  of  this  order.  General 
Dynamics  files  a  statement  with  the 
Board's  Docket  Section  indicating  that: 

a.  All  voting  rights  which  are  now  held 
or  may  be  acquired  In  Federal  Express 
have  been  relinquished ; 

b.  Any  transaction  or  series  or  trans- 
actions occurring  within  a  one-year  pe- 
riod which  results  in  the  transfer  of  five 
percent  or  more  of  the  securities  of  Fed- 
eral Express  will  be  subject  to  prior  ap- 
proval of  the  Board ;  and 

c.  General  Dynamics  has  withdrawn 
its  designated  representative  on  the 
Board  of  Directors  of  Federal  Express 
and  relinquished  all  future  rights  to  ap- 
point or  participate  In  the  appointment 
or  election  of  Directors; 

2.  New  Court  Securities  Accounts,  Hei- 
zer Corporation,  FNCB  Corporation,  and 
First  Capital  Corporation  of  Chicago  be 
and  they  hereby  are  exempted  pursuant 
to  section  408(a)(5)  from  the  require- 
ments of  section  408  to  the  extent  neces- 
sary to  permit  their  acquisition  of  con- 
trol of  Federal  Express  Corporation, 
Provided  that,  such  exemption  shall  not 
be  effective  until  General  Dynamics  has 
complied  in  full  with  paragraph  1,  above; 

3.  The  motion  of  Trans  World  Airlines 
and  Lester  Crown  for  severance  and 
nonhearing  consideration  of  section  409 
issues  pending  in  Docket  22322  be  and 
hereby  is  granted ; 

4.  Subject  to  conditions  stated  below 
and  the  provisions  of  Part  251  of  the 
Board's  Economic  Regulations,  as  now  In 


effect  or  hereafter  amended,  the  inter- 
locking relationships  existing  as  a  result 
of  the  Crown  interests'  (including  the 
Crown  family  and  Lester  Crown  and  As- 
sociates) c<mtrol  of  General  Djmamics, 
and  the  election  of  Lester  Crown  as  a 
director  of  General  Djnamlcs  and  an 
officer  In  various  subsidiaries  of  Cieneral 
Djmamics,  while  also  sening  as  a  direc- 
tor of  Trans  World  Airlines,  be  and  they 
hereby  are  approved ; 

5.  TWA*  shall  file  with  the  Board 
within  ten  days  thereof  a  report  of  any 
transactions  or  negotiations  that  might 
lead  to  (a)  the  modification,  In  whole  or 
in  part,  purchase,  or  lease  of  any  air- 
craft manufactures,  owned  or  modified 
by  General  Dynamics,"  or  (b)  the  pur- 
chase, lease  or  modification  of  aircraft 
for  which  General  Dynamics  manufac- 
tures a  component  part  or  produces  sub- 
assemblies ; 

6.  TWA  and  Lester  Crown  shall  file 
annually  in  Docket  22322  *  reports  setting 
forth: 

a.  A  description,  including  quantity 
and  dollar  amounts,  of  each  type  of 
product  purchased  by  TWA  from  Gen- 
eral Dynamics,  where  such  transactions 
in  the  aggregate  exceed  $250,000  per 
year; 

b.  For  each  item  reported  pursuant  to 
paragraph  6(a)  above,  (i)  the  names  of 
TWA's  other  suppliers  and  (ii)  the  quan- 
tity and  dollar  amoimt  of  purchases  by 
TWA  from  each  supplier; 

(c)  The  basis  upon  which  each  vendor 
named  In  paragraphs  6(a)  and  (b) 
above  was  selected;  and 

d.  In  the  event  the  item  was  purchased 
from  General  Dynamics  because  General 
Dynamics  was  the  "sole  source"  for  the 
supply  of  the  Item,  a  statement  to  that 
effect;  and 

7.  Jurisdiction  be  and  it  hereby  Is  re- 
tained In  this  proceeding  for  the  pur- 
pose of  amending  or  revoking  the  exemp- 
tion or  approvEil  granted  herein  as  may 
be  required  in  the  public  int«-est. 

This  order  shtdl  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor, 
Acting  Secretary. 

IPR  Doc. 76-18264  Piled  6-2a-76;8:45  ami 


(Order  76-6-133;  Docket  27813;  Agreements 
C.A3.  35837.  25840.  R-1  and  R-2,  25863,  R-1 
through  It-3,  25872] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  on  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C.  on 
the  17th  day  of  June,  1976. 


*  As  used  In  these  conditions.  Includes  any 
of  Its  divisions,  subsidiaries  or  afflllates. 

*  As  \ised  in  these  conditions,  Includes  any 
of  Its  dlTlstons,  subsidiaries  or  afflllates. 

•The  reports  should  be  submitted  by 
March  1  of  each  year  covering  the  preceding 
calendar  year. 


Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International '  Air 
Transport  Association  (LATA).  The 
agreements,  adopted  either  at  an  April 
1976  New  York  Resolution  015  Meeting 
or  by  mail  vote,  have  been  assigned  the 
above  C.A.B.  agreement  numbers. 

The  agreements  would:  (1)  impose  an 
8  percent  currency-related  surcharge  on 
certain  fares  sold  in  Papua,  New  Guinea 
for  transportation  to  points  in  the  West- 
em  Hemisphere  (C.A.B.  25837) ;  (2) 
amend  the  resolution  governing  North 
Atlantic  Advance  Purchase  Excursion 
(APEX)  fares  to  make  clear  that  even 
if  a  passenger  upgrades  an  APEX  fare  to 
a  22/45-day  excursion  fare,  the  original 
nonrefundable  amount  is  still  not  refund- 
able In  the  event  a  passenger  wishes  a 
refund  on  his  22/45-day  excursion  fare 
ticket,  and  require  certain  entries  on  the 
new  ticket  to  make  this  clear  (C.A.B. 
25840) ;  (3)  adjust  North  Atlantic.  South 
Pacific,  and  North/Central  Pacific  pro- 
portional fares  to  refiect  recent  U.S./ 
Canadian  domestic  and  transborder  fare 
increases  (C.A.B.  25863) ;  and  (4)  except 
certain  fares  for  travel  between  various 
points  in  South/Central  America  and 
points  in  Europe  over  the  Mid  Atlantic 
from  the  construction  principles  in  LATA 
Resolution  014a  and  extend  by  one  day 
the  maximum-stay  period  set  forth  in 
the  resolution  governing  Mid  Atlantic 
14/45-day  excursion  fares  for  travel  be- 
tween Caracas  and  Lisbon/ Madrid 
(C.A.B.  25872) .  We  will  approve  the  above 
agreements  which  adjust  fares  in  a  local 
currency  to  reflect  present  international 
market  values,  revise  various  proportion- 
al fares  in  line  with  recent  domestic-fare 
increases,  or  make  certain  other  tech- 
nical and  clarifying  changes  to  existing 
resolutions. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  partic- 
ularly sections  102,  204(a),  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions.  Incorporated  in  the  agree- 
ments indicated,  are  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act  pro- 
vided that  approval  is  subject,  where  ap- 
plicable, to  conditions  previously  imposed 
by  the  Board: 
Agreement  C.A3.  lATA  resolution 

25837 JT31    (Mall  28)    022t. 

Agreement  C.A3., 

25840  * 

R-l JT12    (Mall   16)    071p. 

R-2 JT12    (Mall   16   071q. 
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AgTMOieiit 
CAB 

lATA 
No. 

25883: 

R-1 

R-2. 

R-3 

016 
015a 
015b 

Title 


ApiriiOBdoa 


North  American  Proportional  Fares — North  Atlantic . 

North  American  Proportional  Fares — South  Pacific 

North  American  Proportional  Fares— North  and  Central  Paci&o. 


m 


2.  It  is  not  found  that  the  following 
resolution,  incorporated  in  Agreement 
C.A.B.  25872  and  which  has  indirect  ap- 
plication In  air  transportation  as  defined 
by  the  Act,  is  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act: 


Agreement  CA3. 
25872  


I  ATA  resolution 
JT12  (Mail  35)  002cc. 

Accordingly,  it  is  ordered  that: 

1.  Agreements  CAB.  25837,  C.A.B. 
25840,  and  C.A.B.  25863,  set  forth  in  find- 
ing paragraph  one  above,  be  and  hereby 
are  approved  subject,  where  applicable, 
to  conditions  previously  imposed  by  the 
Board; 

2.  Agreement  C.A.B.  25872,  set  forth  in 
finding  paragraph  2  above  and  which  has 
Indirect  application  in  air  transportation 
as  defined  by  the  Act,  be  and  hereby  is 
approved;  and 

3.  Tariffs  implementing  Agreement 
C.A.B.  25863  may  be  filed  on  not  less 
than  one  day's  notice  for  effectiveness 
not  earlier  than  June  21,  1976.  The  short 
notice  authority  in  this  paragraph  ex- 
pires July  21,  1976. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SZALI  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc. 76- 18265  Piled  6-22-76;8:45  am] 


NATIONAL  AIR  CARRIER  ASSOCIATION, 
INC. 

Meeting 

Notice  is  hereby  given  that  a  presen- 
tation will  be  made  by  the  National  Air 
Carrier  Association,  Inc.,  on  Thursday, 
July  8,  1976,  at  10:00  a.m.  (local  time). 
to  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  regarding  totemational  problems 
facing  the  supplemental  air  carrier 
todustry. 

Dated  at  Washington,  D.C.,  June  18, 

1976. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

IPR  Doc.76-18262  Filed  6-22-76;8:45  am] 


(Docket  28655] 

SEATTLE /PORTLAND-JAPAN  SERVICE 
INVESTIGATION 

Hearing 

Correction 

In  FR  Doc.  76-17693  appearing  on  page 
24623  in  the  Issue  of  Thursday,  Jime  17. 
1976,  the  headings  should  read  as  set 
forth,  above. 


(Docket  28807] 

TRANS   INTERNATIONAL  AIRLINES,    iNa 

Postponement  of  Hearing 

Correction 

In  FR  Doc.  76-17695  appearing  on  page 
24623  in  the  issue  of  Thursday,  June  17. 
1976,  the  headings  should  read  as  set 
forth  above. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  565-6) 

IMPACT    STATEMENTS   AND   OTHER   AC- 
TIONS   IMPACTING    THE    ENVIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102*2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in 
the  following  appendices  during  the  pe- 
riod of  May  1,  1976  and  May  31,  1976. 

Appendix  I  contains  a  listing  of  the 
draft  environmental  Impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  conmients  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  to 
Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classification  of  EPA's  comments  on 
the  draft  environmental  Impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  ni  contains  a  listing  of  final 
environmental  Impact  statements  re- 
viewed and  commented  upon  to  wrlttog 
during  this  review  period.  The  listing 
mcludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  to  Appendix  VI. 

Appendix  rv  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  to- 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
E3»A  review  as  set  forth  to  Appendix  VL 

Appendix  V  contains  a  llsttog  of  pro- 
posed Federal  agencies'  regulations,  leg- 
islation proposed  by  Federal  agencies, 
and  any  other  prcQJosed  actions  reviewed 
and  commented  upon  in  wrlttog  pursu- 
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ant  to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
revlewtog  period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro- 
posed action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  llsttog  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in  Ap- 
pendices I,  in,  IV,  and  V. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA's 
review  of  agency  actions  and  EPA  com- 


ments referenced  herein  may  be  obtamed 
by  writtog  the  Public  Information  Refer- 
ence Unit  (PM-213),  Environmental 
Protection  Agency,  Room  2922,  Water- 
gate Mall  SW.,  Washington,  DC  20460, 
telephone  202/755-2808.  Copies  of  the 
draft  and  ftoal  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency. 

Dated:  June  11, 1976. 

Rebecca  W.  Hanmer, 

Director. 
Office  of  Federal  Activities. 


Appendix  I. — Draft  enrirotim'Cntal  impatt  utatoiK ntx  for  ichirh  eommcntM  were  indued 

betircctt  May   I  ami  -SI,  1976 


Identifying  No. 


Tillo 


General      Source  (or 

nature  of      copies  of 

comments    comments 


Corps  of  Engineers: 

D-COE-B36008-00 Fall  River  Ilarlior  iniprovcnicnls,  Fall  and  Providence 

Kivers  dredging  actions  « ilh  ocean  disposal  at  Browns 
Ledge,  Fall  River,  Mass.  and  Providence,  R.I. 

D-COE-C30001-NY Fire  Island  Inlet.  Monuuk  Point,  beacli  erosion  control 

and  hurricane  protection  project,  N.Y. 

D-COE-C30002-NY Atlantic  coast  of  New  York  City  from  Rockaway  IiJet 

to  Norton  Point.  Coney  Island.  N.Y. 

D-COE-C30003-NY Staten  Island.  Fort  Wadsworth  to  Artliur  Kill,  beach 

erosion  control  and  hurricane  protection,  Richmond 
County,  N.V. 

D-COE-ES5024-SC Maintenance  dredging  of  Port  Royal  Harbor,  Beaufort 

County,  S.C. 

DS-COE-F32014-Mr Monroe  Ilarlwr,  Federal  navigation  channel,  main- 
tenance dredging.  Michigan. 

D-COE-F32038-OH Cleveland     Harbor     navigation ,  project,     Cleveland, 

Cuyahoga  County.  Ohio. 

D-COE-G34020-LA Operation  and  maintenance.  Calcasieu  River  and  Pass 

salt  water  barrier.  Coon  Island,  Devil's  Eltx)w  and 
Calcasieu  River  Basin.  La. 

D-COE-G36(M7-TX Flood  damage  prevention.  Buffalo  Bayou  and  tribu- 
taries, I'piier  While  Oak  Bayou,  Harris  Coulity,  Tei. 

D-COE-Ha7003-NB Omaha  Public  Power  District's  Nebraska  City  power 

station,  unit  No.  1,  Nebraska  City,  Otero  County, 
Nebr. 

D-COE-II36027-K8 llalstead  local  flood  protection  project,  Harvey  Coimty, 

Kans. 

D-COE-K2500S-CA 9-par  sanitary  landflll  project  regulatory  permit  applica- 
tion. San  Jose,  Santa  Clara  County,  Calif. 

DS-COE-K32005-CA Fisherman's  Wharf  area,  breakwater  study  for  light- 
draft  navigation,  San  Francisco  Harbor,  San  Fran- 
cisco. Calif. 

D-COE-KS2008-CA Navigation  channel  improvements,  Humlwldt  Harbor 

and  Bay,  Humlraldt  Coiuity,  Calif. 

D-COE-K60004-CA American  Canyon  sanitary  landflll.  operation  regulatory 

permit  application.  Nai)a  County,  Calif. 

D3-COE-L36033-00 Lower  Columbia  River  hank  protection  project.  Wah- 
kiakum. Cowlitz,  and  Clark  (bounties.  Wash.;  Clatsop, 
Columbia,  and  Multnomah  Counties,  Oreg. 
Department  of  Agriculture: 

D-AF8-E65010-<I0 Timber  management  plan.  Cherokee  National  Forest 

(Tenn.  and  N.C.). 
D-AFS-G65013-AR Management  of  Cossatot-Littlc  Missouri,  Ouachita  Na- 
tional Forest,  Polk,  Monjgomery,  Howard,  and  Pike 

Counties,  Ark. 
D-AFS::J65041-O0. Sioux  planning  unit.  Custer  National  Forest  (S.  Dak. 

and  Mont.). 
D-AFS-J65042-00 Timber  management  plan,  Black  Hills  National  Forest 

fWyo.  andS.  Dak.). 
D-AFS-K61010-CA Khig  unit  land  use  plan,  Klamath  National  Forest, 

Siskiyou  County.  Calif. 
D-AFS-K65012-NV Moimt  Charleston  plaiming  unit.  lai\d  use  plan.  Toyiabe 

National  Forest,  Clark  County,  Nev. 
D-AF8-K65013~AZ Proposed  woods  land   use   plan.   Coconino   National 

Forest.  Ariz.  (USOA-FS-DE8  (ADM)-R3-76-04). 
D-AFS-K65014-AZ Cooper  Basin  land  exchange.  Prescott,  Coconino,  and 

Apache-Sitgreaves   National  Forests.   Coconino  and 

Yavapai  Counties.  Ariz. 
D-AFS-L61068-OR Siuslaw  National  Forest.  Mary's  Peak  planning  unit, 

Benton  and  Polk  Counties,  Oreg.  (USDA-FS-R6- 

DES-ADM-76-9). 
D-AFS-L61070-ID Land  use  plan,  Biwasli  planuiitg  unit,  St.  Joe  National 

Forest,  Shoshone  Comity,  Idalio. 
D-AF8-L61071-OR Proposed  management  plan.  Cascade  Head  Scenic  and 

research  area.  Lincoln  and  Tillamook  Counties,  Oreg. 
D-ASC-A65123-00 Forestry  incentives  program   (USDA-ASCS-(ADM)- 

76-1-D). 
D-StS-E36034-KY Donaldson  Creek  watershed,  Caldwell  and  Crittenden 

Counties,  Ky. 
D-SCS-Ea6O3e-00 Muddy    Creek    waterslied    project,    channel    portion, 

Tipi»h  County,  Miss.,  and  Hardeman  County.  Tenn. 
D-SCS-E-36037-TN.  - Cane  Creek  improvement  area,^  resource,  conservation, 

and  development  measure,  Putnam  County,  Tenn. 

(U8DA-SCS-EIS-RC&D-7ft-l-D-TN). 
D-SCS-K36017-AZ Harquahala  Valley   watershed,    protection   and   flood 

prevention.  Maricopa  and  Yuma  Counties,  Arii. 
Department  of  Commerce: 

D-EDA-J28000-UT Price  River  water  improvement.  Carbon  County.  tTtah.. 

D-EDA-J39001-UT Big  Spring  Water  supply,  Uintah  and  Ouray  Indian 

Reservations,  Roosevelt,  Utah. 
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IdenUfying  No; 


Titk 


Ocncnl      Source  tor 

natim  of      copies  of 

e(Hiiiiienti   oomments 


D-EDA-K8000«-Cik South  Vallejo  IndnstrUl  Park,  Vallejo  vftterfront  re- 
development project,  city  of  Vallejo,  Bolaoo  CountT, 
Calif.  (EDA  project,  CA75-12). 

D-EDA-K80005-CA Westside  industrial  area  redevelopment,  Long  Beach, 

Los  Angeles.  County,  Calif. 

D-NOA-K90001-HI Waimanu  Valley  proposed  estuariue  sanctuary,  grant 

award,  Hawaii  County,  Hawaii. 
Department  of  Defense:  — 

D-rSN-KllOOfr-CA Sanitary  landfill,  outlease  of  216  acres,  naval  air  stations 

at  North  Island  and  Mariniir,  San  Diego  County, 
Calif. 

D-USN-LIOOOI-WA Naval  torpedo  station,  Keyport,  Indian  Island  Annex, 

Jetlei'son  County,  Wash. 
Department  of  the  Interior: 

TVIBR-J34004-CO Dallas  Creek  project,  Colo.  (INT  DE8  7fr-ll) 

D-8FW-D84001-PA Proitosed  National  Fishery  Research  and  Development 

CentiT,  Wollsl)oro,  Tioga  County,  Pa. 
Department  of  Transportation: 

D-FAA-D510O4-PA Saint   Mary's   Municipal   Airport,   Saint   Mary's,   Elk 

County.  Pa. 

D-FAA-F5I0(r7-MI Oakland-Pontiac  Airport,  runway  9R-27L,   Oakland 

County,  Mich. 

D-FHW-A42-«)e-(» Pan  American  Highway.  Daringao,  Tocumen,  Panama 

to  Uio  Leon,  Columbia  (FHWA-PAyCOL-EIS-76- 
01-D). 

D-FHW-B40O17-VT U.S.  2,  Milton  and  Colchester,  Chittenden  County,  Vt.. 

D-FHW-C40021-NY Fredonia  University  access  road,  Bennett  Road  to  cen- 
tral Avenue,  Chautauqua  County,  N.Y. 

D-FnW-C40022-NY Potsdam  relief  route,  U.S.  11  and  NY-56,  St  Lawrence 

County,  N.Y. 

D-Fnw-D40033-MD Arundel  Expressway,  MD-  648  to  MD-100,  Anne  Arundel 

County,  Md. 

D-FDW-E40072-NC U.S.  64.  Ashel)oro  to  Rainseur,  Randolph  County,  N.C. 

(FHWA-NC-EIS-75-6-D). 
D-FnW-E4O07S-NC U.S.  501,  Duke  Street  to  Roxboro  Road,  1-9.5  to  Welling- 
ton Road,  Durham  County,  N.C. 

D-FHW-E40075-FL Highway  connecting  west  gate  of  Pensaoola  Naval  Air 

Station   to   I-IO,   Escambia   County,   Fla.   (FHWA- 
FLA-EIS-75-05-D). 

D-FnW-E40076-FL FL-828.  Normandy  Drive,  Rue  Versailles  to  FL-AIA, 

Dade  County,  Fla.  (FHWA-FLA-EI8-75-5-D). 

D-FnW-E40O77-TN TN-20.  TN-27  spur  to  TN-1.5S,  Appalachian  Corridor 

J,   Hamilton   County,   Tenn.   (FHWA-TN-EIS-75- 
4-D). 

D-FnW-E40(n'S-MS T-55,  Woodrow  Wilson  Drive  to  T  220.  Jackson,  Hinds, 

and  Madison   Counties,  Miss.   (FHWA-M8-EIS-7&- 
01-D). 

D-FHW-F4O055-IN Route  S-256,  IN-3,  Allen-De  Kalb  County  Line  to 

Kendallville,   Noble,  and   De   Kalb   Counties,   Ind. 
(FHWA-IND-E1S-76H)2-D). 

D-FHW-F40057-IL IL-420,    Richmond-Waukeean    Freeway   to   Wisconsin 

State  Line,  Lake  and  McHenry  Counties,  111.  (FHWA- 
IL-EI3-76-01-D). 

D-FHW-F40059-MI Prop<Med  location  of  ^U-27.5  freeway,  I-9«  north  to  MI- 

59,  Oakland  County,  Mich. 

D-Firw-n40051-NB Grand  Island.  U.S.  30,  HaU  County,  Nebr.  (FHWA- 

NEBR-EIS-7«-l-D). 

D-FHW-L400M-ID U.S.  95,  Coi's  Ranch  to  Goff  Bridge,  Idaho  County, 

Idaho. 
General  Services  Administration:  ... 

D-aSA-D09003-DC Installation  of  Multifuol  boilers,  central  heating  and 

refrigeration  plant,  Washington,  D.C. 
Department    of    Housing    and 

Urban  Development;  .    „    .  .        .  ,  „       .     ..j 

D-HUD-D8500S-MD Pinehurst  Harbor,  title  X,  Anne  Anindel  County,  Md.. 

D-HUD-D85fl06-MD Crofton  Village  subdivision.  Title  X,  Anne  Arundel 

County,  Md. 

D-HUD-E28009-AL Water    distributio*    system    (CDBG),    area   between 

Livingston  and  Gainesville,  North  Sumter  County, 
Ala.  ,     ^ 

D-HrD-E28011-AL Waterworks  Improvements  (CDBG),  city  of  Thomas- 

viUe,  Clarke  County,  Ala. 

D-HUD-E8S0U-OA Pepperidge  subdivision,  Angiuta,  Richmond  County, 

Ga.  (HUD-R04-EI8-7«H)6-D). 

D-HUD-F85009-OH Crawford   Heights   project,   Martins   Ferry   (CDBG), 

Belmont  County,  Ohio. 

D-HUD-H24000-IA Guernsey's     Orange     View     sanitary     sewer     outfall 

(CDBG),  Waterloo,  Black  Hawk  County,  Iowa. 

D-HUD-H91002-IA South  Federal  Avenue  redevelopment  project  (CDBG), 

Mason  City,  Cent)  Gordo  County,  Iowa. 

D-HUD-K89O10-CA Housing  assistance  plan,  city  of  SokJdad,  Monterey 

County,  Calif. 
D-HUD-K89011-CA Daly  City  committee  development  and  housing  assist- 
ance (CDBG),  San  Mateo  County,  Calif. 

D-HVD-K89012-CA Santa  Barbara  east  side  storm  drain,  rehabilitation  and 

restoration.  Santa  Barbara  County,  Calif. 
D-HUD-K89013-CA Residential  development  of  Hunters  Point  redevelop- 
ment, phases  2  and  3,  San  Francisco  County,  Calif. 
Naelear  Regulatory  Commission:  ,         ^  .    .  ». 

D-NRC-A0<H58-TN     Clinch   River  breeder  reactor  plant.  Project  Maiu«»- 

ment  Corp..  and  Tennessee  Valley  Authority,  Roane 
County,  Tenn.,  docket  No.  50-537  (NUREO-OOS*). 

D-NRC-CoetXB-NY  Greene  County  nuclear  powerplant.  power  authority 

of  the  State  of  New  York,  Docket  No.  80-549,  Oieena 
County,  N.Y.  (NUREG-4XH5). 
U.S.  Postal  Serrlee:  ^.  ,         .  .  ^  „,.. 

D-UPS-C99002-NY     Manhattan  postal  service  vehicle  maintenance  Eaclllty 

and  Chelsea  Morgan  housing,  Manhattan  County, 
N.Y. 
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Appendix  II 

Definitions  of  Codes  for  the  General 
Nature  or  EPA  Comments 

Environmental  Impact  of  the  Action 

LO LACK    of    objection 

EPA  has  no  objections  to  the  proposed  ac- 
tion as  described  in  the  draft  Impact  state- 
ment; or  suggests  only  minor  changes  in  the 
proposed  action. 

ER— environmental    RESERVATIONS 

EPA  has  reservations  concerning  the  envi- 
ronmental effects  Of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions Is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  impacts. 

EU ENVIRONMENTALLY    UNSATISFACTORY 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment.  Further- 
more, the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possibility 
of  no  action  at  all). 

Appendix  III. — Fiwtl  environmental  iin/tact 

bvttrrcn  May 


Adequacy  of  the  Impact  Statement 

CATEGORY    1 ^ADEQUATE 

The  draft  Impact  statement  adequately 
sets  lorth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  as  alter- 
natives reasonably  available  to  the  project 
or  action. 

CATEGORY    2 INSUFFICIENT    INFORMATION 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  impact  of 
the  proposed  project  or  action.  However, 
from  the  information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  impa^rt  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
information  that  was  not  included  in  the 
draft  statement. 

CATEGORY  3 ^INADEQUATE 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  envi- 
ronmental Impact  of  the  proposed  project  or 
action,  or  that  the  statement  Inadequately 
analyzes  reaswnable  available  alternatives. 
The  Agency  ha.s  requested  more  Information 
and  analysis  concerning  the  potential  envi- 
ronmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  impact  state- 
ment. 

atatcmrntH  for  which  coiiiiiinitx  irrrr  iMxiicil 

I    (Hid  M,   1976 


Identifying  No. 


Title 


{ieneral  nature  of  comments 


Source  for 

copies  of 

commentis 


C'orps  of  Engineers: 
F-COE-A32456-AL 


F-COE  A36377  CA 

F-COE-C86005  NY. 

F-COE-C36008-NY. 
F-COE-E35002  AL. 

F-COE-F32029-MI. 

F-COE-F32031  MI. 
F-COE-F350U-OH. 


Department  of  Agri- 
culture: 
F-AFS-J65017-WY 


F-AFS-K61005-CA.. 


F-AF8-K69002-CA. 


Black  Warrior  and  Tonibit;- 
liee  Rivers,  maintenaucc. 
Birmingham,  Ala. 

Fairfield  vicinity  streams 
channel  work.  Ledge- 
wood,  Pennsylvania  Ave., 
Union  Ave.,  Laurel  and 
McCoy  Creeks,  Solano 
County.  Calif. 

Saw  Mill  River  Basin  flood 
control  project.  Klinsford 
to  Greenburgh,  West- 
chester County,  N.Y. 

Root  Creek  local  flood  pro- 
te<rtion-  project,  Bolivar. 
N.Y. 

Mobile  Harbor,  mainte- 
nance dredging.  .Mol'ilc 
County.  Ala. 


St.  Marys  River  and  Straits 
of  Mackinac,  maintenance 
dredging  of  tlie  Federal 
navigation  channel.  .Mich- 
igan. 

Detroit  River,  maintenance 
dredging  of  the  Federal 
navigation  channel,  Mich- 
igan. 

Diked  disposal  facility  site 
No.  14.  Lake  Erie,  Cleve- 
land Harbor.  Ohio. 


Dig  Piiiey  planning  unit. 
Bridge-'Teton  National 
Forest,  Wyo.  (USDA  FS- 
FES(ADM)-R4  75-21). 

Land  use  plan,  Shasta  and 
Clair,  Eugle-Lewiston 
units.  Whiskey  town, 

Shasta,  and  Trinity  Na- 
tional Recreation  Area, 
Shasta  and  Trinity  Coun- 
ties, Calif. 

Mineral  King  recreation  de- 
velopment, Sequoia  Na- 
tional Forest,  Tulare 
County,  Calif. 


KI'A's  concerns  were  adcfiualcly  addressed  in    E 
llic  linal  EIS. 


do 


do 


do 


KI'A  continues  to  have  environmental  rcs<rva- 
tious  concerning  this  project.  The  final  EIS 
does  not  discuss  the  problems  associated  with 
continued  overboard  disposal  of  materials  in 
open  waters  of  mobile  bay  and  tlie  effects  of 
the  project  on  water  quality.  EPA  recom- 
mended that  the  COE  develop  a  supplement 
to  the  linal  EIS  to  elaborate  on  this  question. 

F.P.V's  concerns  were  adciiuately  a<ldressed  in 
the  linal  EIS. 


do. 


EPAs  comments  were  adequately  addicsssed  in  F 
the  final  EtS.  EPA  believes  tlie  project's  im- 
pacts will  be  minimal  as  long  as  a  monitoring 
program  and  appropriate  mitigativc  measures 
are  implemented  during  and  after  construc- 
tion of  the  facility. 


EPA's  concerns  were  adequately  addressed  in 
the  final  EIS.  EPA  will  work  with  the  Forest 
Service  to  conduct  nonpoint  monitoring  of 
several  forest  activities  including  timber 
harvesting. 

EPA's  concerns  were  adf(|U8tcly  addressed  in 
the  final  Eis. 


EPA's  review  of  tlie  final  EIS  indicates  the 
statement  to  be  unresponsive  to  our  reserva- 
tions expressed  on  the  air  quality  Impacts  of 
the  proposed  project.  Furthermore.  EPA 
continues  to  have  environmental  reservations 
and  recommends  resolution  of  our  concerns 
before  proceeding  with  the  projxised  action. 
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IdwttfyiDC  No. 


Title 


General  nature  o(  comments 


Source  (or 
eopieaof 

oomments 


F-AFS-L61024-WA  . 


F-DOA-C8200HI0,  . 


Department  of 
Commerce: 
F-NOA-L',<0001-\VA. 


Department  of 
Defense: 
FS-  VSN-AIOWO- WA. 


Cbelan  planning  unit,  Wen- 
•tchee  and  Snoqualmie 
National  Forests,  Kinft, 
Snohomish,  and  Chelan 
Counties,  Wash.  (USDA- 
F»-FE8  (AUM)-R«-75- 
10). 

Cooperative  ftypsy  moth 
suppression  and  regula- 
tory program,  1976  activ- 
ities. 


State  of  Washington  coastal 
tone  management  pro- 
gram. 


Trident  supjioi!  siie,  Ban- 
gor, Wash. 


Department  of  the 
Interior: 
F-BLM-A0atfi2-nO. 


F-BPA  L0&017  00. 


Alaska  natural   gas   trans- 
portation system. 


Fist'al   year   1977   propos'^l 
program  (FES  76-7). 


F-IBR-K32002  CA..  San  Felipe  division.  C  cn- 
tral  Valley  project,  t'ali- 
fomla  (FKS76-I.'jl. 


Department  of  Trans- 
portation: 

F-FnW~A41836^IX. 


D-FnW-D40017- 
MD. 

F-FHW  D400ia 
VW. 


F-FHW  G4O027- 
TX. 


Federal  Energy  Ad- 
ministration: 

RF-FEA-A04031-00. 


Proposed  relocation  of  IN  3 
and  IN-46,  Greenshurg, 
Decatur  Cotmty,  Ind. 

MD-2  and  MD-I,  MD-264 
to  Patuxent  River  r.iidge, 
Calvert  County,  Md. 

Appalachian  corridor  H, 
Lorenz  to  Elkins,  Up- 
shur, Barbour,  and  Ran- 
dolph Counties,  W.  N'a. 

Beltway  8,  north  se^\  1 .  froin 
1-15  to  U.S.  59,  Harris 
County,  Tex. 


Mandatory  Canadian  cfisrh' 
oil  allocation  regulations 
(FEA  FES  70  I). 


Federal  Powor  Com- 
mission: 

F-FPC-A03063-00... 


Alaska  natural  gas   trans- 
portation systems. 


General  Services  Ad- 
ministratiCD: 


EPA's  concerns  were  adequately  addressed  in    K 
the  final   EIS.   However,   EPA  requests  the 
opportunity  to  review  subsequent  EAR'S  and 
EIS's  dealing  wiili  our  areas  of  concern. 


EPA  s  comments  on  the  Hnal  ET3  expressed  no    C 
objections  to  the  proposed  program.  However, 
EPA   requested  claritication  of  certain  non- 
substaiilivp,  (rrocedural  questions. 


EPA's  loncerns  were  ade<|tiatclv  addressed  in    K 
the  liiuU  EIS. 


EI'A  had  no  objtHlions  In  tlic  su])plcniental 
information  [>rovided  regarding  project  design 
clianges  and  environmental  impacts.  How- 
ever, EPA  requested  the  N'avy  to  provide 
progress  reports  and  ilie  linul  si  udy  on  lisheries 
impacts  upon  cunipletion. 


EPA  had  seriou?)  onvironmrTital  reservations 
concerning  the  Alaska  Arctic  Gas  Co.  proposal 
pending:  (U  selection  of  a  iinal  proposal;  (2) 
linal  routing  within  tin'  chosen  proposal:  and 
(3)  identiHcation  of  ilie  mitigating  measures 
necessary  to  alleviate  KPA's  major  concerns 
involving  pipeline  dcsiiin  criteria,  construc- 
tion procedures,  and  maintenance  prcxcdures. 

EPA's  concerns  were  adetiuatcly  addressed  in 
the  final  EIS.  EPA  suggested  an  alternative 
means  of  notifying  adjacent  property  owiu-rs 
of  HPA's  plans  to  api)l.\  lierbicides  in  its 
right-of-way  management  program. 

EPA  expressed  serious  environmental  concerns 
over  the  project's  ex i)ected  adverse  iin|)acts  on 
the  .•<a(ran)ento-.«an  Joaquin  Delta  and  source 
waters  as  well  as  adverse  impacts  on  socio- 
eeononiic  structures,  air  quality,  fish  and 
wildlife,  jirinie  agricultural  land,  and  resource 
refiuirements.  In  addition,  EPA  expressed 
eoucem  over  implementation  of  the  project  in 
view  of  unresolved  water  wheeling  issues. 
EPA  recommended  further  consideration  of 
alternatives  including  the  use  of  reclaimed 
waste  waters  from  East  Bay  discharpers  for 
agricultural  purposes. 


(lenerally,    EPA's  concerns   were   8dei|iiately    F 
addressed  in  the  linal  EIS. 

EPA's  concerns  were  ade<iuately  addressed  in    D 
the  final  EIS. 


EPA's  concerns  wire  ade(|uaiely  addressed  in 
the  linal  EIS.  However,  EPA  requested 
notification  in  the  event  that  groundwater 
was  found  to  be  alTeited  by  the  construction  of 
the  highway. 

EP.\  continues  to  have  reservations  concerning 
probable  impacts  to  the  natural  and  human 
enviroimient  which  could  result  from  expedited 
project-induced  increases  in  noise  levels. 


F.P,\  continues  to  have  environmental  reserva- 
tions with  the  i'EA's  mandatory  Canadian 
crude  oil  regulations.  This  determination  is 
based  on  the  absence  of  an  environmental 
criterion  for  the  designation  of  priority  re- 
linerii-s  and,  more  specilically,  on  the  less  than 
complete  assurance  tliat  potential  environ- 
mental impacts  in  Puget  .Sound  be  cfTivijvi'ly 
mitigated. 


KPA  expressed  serious  environmental  reserva- 
tions concerning  the  proposed  El  Pa.so-.\laska 
project  and  its  alternatives  pending:  (1)  Selec- 
tion of  a  final  proposal;  (2)  final  routing  within 
the  chosen  proposal;  and  (3)  identification  of 
the  mitigating  measures  necessary  to  alleviate 
our  major  concerns  involving,  pipeline  design 
criteria,  construction  procedures,  and  mainte- 
nance procedures  in  permafrost  areas. 


D 


F-OSA-E81009-FL..  Federal  building  and  cotirt-    EPA's  concerns  were  adequately  addressed  in    E 
bouae,  Panama  City,  Bay       the  linal  EIS. 
County,  Fla.  (EFLTMOl). 
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Identifying  No. 


TKh 


General  nature  of  oomments 


Source  for 

copies  of 

comments 


Department  of 
Housing  and 
Urban  Develop- 
ment: 

»-H  U  D-C85005-N  Y  . . 


J-HUD-C85006-PR.. 


New  Elmira  urban  renewal 
project,  Elmira,  Chemung 
County,  N.Y. 


Residencial         Interameri- 
cana,  Trujillo  Alto,  P.R. 


W-IIUD-C36017-NY.  Naurausliaun  Brook  im- 
provement project,  Rock- 
land County,  N.Y. 

F-HUD-D8y0l7-WV..  Central  City  urban  renewal 
project,  Parkersburg, 

Wood  County,  W.  Va. 

F-HUD-J8.5W2-CO. ..  7  Lakes,  marketed  as  7  Hill, 
Aurora.  Arapahoe  Coun- 
ty, CoIk. 


EPA's  review  of  the  final  E16  ooncladed  the 
statement  to  be  unresponsive  to  EPA's  con- 
cerns of  the  proposed  project's  environmental 
effects,  particularly  relating  t«  air  and  noise 
pollution. 

Generally,  EPA's  concerns  were  adequately 
addres.«ed  in  the  final  EIS.  However,  EPA 
suggCvVled  that  in  the  future  H  I'D  incorporate 
these  recommendations  in  their  decisionmak- 
ing process. 

EPA's  concerns  were  adequately  addri-jsi-d  in 
the  final  EIS. 


.do 


D 


EPA's  review  of  the  final  EIS  concluded  the  I 
statement  is  unresponsive  to  El'A's  re<|Ut*t 
that  the  cumulative  impacts  of  the  individual 
subdivisions  proposed  near  the  periphery  of 
the  Denver  area  be  addressed.  Therefore,  E  PA 
caiuiol  determine  the  eiiviroiinientai  impaeis 
from  theindividualsubdivisions  l>ecauseof  the 
lack  of  an  overview  analysis  of  the  c  jmulalive 
impact. 

Appe.ndix  IV. — Final  riHin,t\m<utul  impart  fttntcmrntK  which  trrre  rciinrrd  and  not 
commented  on  between  May  1  and  SI.  7.976 


identifying  No. 


Title 


Source  of 
review 


Corps  of  Engineers: 
r-COE-B0700l-ME Unit  No.  4  addition,  William  F.  Wyman  Station,  Yarmouth,  Cum-    B 

hertend  County,  Maine. 
F-COE-D35006-MD Wicomico     River     East,    operations    an    maintenance     dredging,    D 

Wicomico  County.  Md. 
F-COE-E3o014-SC Atlantic  Intracoastal  Waterway    maintenance  dredging,  betwetn    E 

Little  River  and  Port  Royal  Sound,  S.C. 
F-COE-('>34010-LA Continued  operation  and  maintenance,  Lake  Pontcharlrai:i  B:isin.     t; 

La. 

F-COE-H34001-KS   Melvern  Dam  and  Lake,  Osage  County,  Kans      TI 

F-COE-H34(J07-MO C>i)eration  and  maintenance,  Pomme  de  Terre  Lake.  Hickory  and     II 

I'olk  Counties,  Mo. 
Department  of  Agriculture: 

F-AFS-Et«004-AL T.mb<r management  plan, Talladega  National  Forest, .ila.  tUSD.i-    E 

FS-R8-FES-ADM-7.5-21). 
F-AFS-E65005-NC Nantahala  unit  No.  2'2.  Nantahala  National  Forest,  Maotiii,  (lay,    E 

!-wain.  and  (jraham  Counties.  N.C. 
F-.^F.-:  EaVloe-MS Delta  unit  plan.  Delta  National  Forest,  Sharkey,  lss;ii|U' nn.  and     E 

Warren  Counties.  Miss. 

F-AFS-Jti.TilJO~MT    ....   Bitterroot  South  landu.se  plan  unit,  Bitlerroot  National  Forest,  Mmit.  I 

F-AFS-Kt').501u-NV Cent lai  Nevada  land  use  plan,  Toiyalie  National  Forest,  N(V J 

F-AFS-L61026-OR.  ..  Lniid  use  plan.   Mount  Bulter-Dry  Creek   planning  unit,   Curiy    K 

(  ounly.  Oreg.  (USDA-FS-R6-FES-75-13). 
F~AFS'L61()5S-1D Mill  Creek  unit   plan,  Netperce  National  Forest,  Idalio  County,    K 

ld:.lio  (USDA-FS-FES  (ADM)-Rl-76-IO). 
F-AFS-L610o'J-ID Land  use  plan.  Meadows  plaiuiing  unit,  Payette  National  Forist,    K 

McCall.  Idaho. 
F-AFS-L6106.>-ID Red  River  planuingunit.  Nezperce  National  Forest.  Idaho  Cciumy,    K 

Idaho  (USDA-FS-FES  (AD.Vl)-Rl-76-ll). 
F-AFS-LCoOll-AK Freshwater    bay    timber   sale,    Tongass  National   Forest,  AIa,-ka    K 

( USDA-FS-FES  tADM)-R10-7o-<i'J). 
F-AFS  L82n<il-nn. Cooperative  western  spruce     budwomi    p«'.«t    management    plan.    K 

Sjiring  and  summer  ly76,  Oregon  and  \Va.<lHiiglon  ^USDA-FS- 

R6-FE.-iADM)-76-7). 
r-Dt>.\-Eglijn7-FL    Fieiiiing  Key  Animal  Import  Center,  Key  West.  Fla.   a'SAD-    E 

APHI.-!-ADM-7.^,-2-F). 

F-SCS-D3C0M-VA (edar  Run  watershed.  Fauquier  County,  Va D 

F-SCS-E360JI-«Ki Cypress  (reek  watershed  project,  Lauderdale  County,  Ala.,  and    E 

w  ay ne  County.  Teiin. 
F-SCS-E300.3.'-.\I. Mud  Creek  walerslicd,  water  protection  and  flood  prevention.  Cull-    E 

man  County.  Ala. 
F-SCS-F,3Gn37  TN     (..,nv  Creek  improvement  area  resource,  develoimi- ut  and  eons<rva-    E 

tion  measure,  Putnam  County,  Timjii. 

F-SCS-G36027-TX South  Laterals  watershed,  Concho  and  McCulloch  Count ies,  Tex O 

F-SCS-G36(:3'»-LA _  <'ho<taw  Bayou  watershed.  Point  Coupee  and  Iberville  Parishes,  La..  G 

F-S('S-K38iill-('.\ Newman  watershed  project  and  agriculliual  drain.ige.   Newman,    J 

Stanislaus  County.  Calif.  (USDA-SCS-EIS -WS  iADM>-T5-.:-F- 

CA>. 
F-S(  .s  Kat'ii  1">  <  .\ Carpinteria  Valk'v  watershed  project.  Santa  Barbara  <  ounly,  Calif.    J 

(USDA-SCS-FS-WS-UA.D.M)-75  3'(F)-(  A). 
Deimrtment  of  the  Interior: 
F-BOR-(;iJinii3  T.\ liio  (Grande  national  wild  and-scenic  rivir  system,  Brewster  and    G 

Terrell  Counties.  "Ti  x. 
EF-DOI  A<iln3l  00 .-  43  CFR  pts.  23  and  3041,  proposed  surface  niaiiageinent  of  federally    A 

owned  coal  rcsouicis,  and  30  CFK  pt.  211,  coal  mine  operating 

regulations. 

F-NI'S-Gti.")(«l7  TX Master  plan,  tiuadalupe  Mountains  National  Park,  Tex G 

F-NJ-'S-JOSmq-iKi-   Underground  transmission  Une,   Oieeiiliaven  development.   Glen    1 

Canyon  National  Recreation  Area  (Arij.  and  Utah)  tFES  76-20). 
j)epartnient  of  Tiansfwrtation: 

F-FAA-(i.5in<>l-TX   <;;.ines  County  Airport.  New  Seminole.  Tex O 

F-FA.\-H51(p(l7-KS Rush  County  Airport.  La  (ros-se,  Kansas. _ H 

F-FHW- A423.")-'-<   T... «  T-a,  Cromwell,  Hartford,  and  Middlesex  (bounties.  Conn B 

r-FlIW-E4iKM2M.- I'.S.  4,5,  from  TuiX'lo  to  Corinth,  Lee,  Prentiss,  and  Alcoru  Counties,    E 

Miss. 
NF-FHW-EUki.Vj  S(  .    U.S.  17  and  U.S.  21.  Lobeco  North  to  I'oi'otaligo,  Beaufort  County,    E 

S.C. 
F-FHW  E4(X161KY..    Poplar  L<  vci  Road,  KV-Sfri,  Louisville,  Ky.  (FlIWA-KY-EIS-71-    E 

17). 

F-FHW-G4()til7-N.M    NM-371.  .'^..n  Juan  and  McKinley  Counties,  N.  Mex Q 

r-FHW-ii4(lli34-<>K U.<.  02  and  OK-82,  Tahlequ.ib,  Cherokee  County,  Okla Q 
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NOTICES 


ItloTitifyinjt  No. 


Title 


Soorcf  rif 
review 


F-FIIW-H40021-IA U.S.  6.  Pottawattamie  County.  Iowa n 

F-FIlW-K4aiau-HI Mud  Lane.  Walmea  to  Kawaihae  Rood.  Hamakua and  South  kohala    J 

Districts.  Island  of  Hawaii,  Hawaii  (FHWA-IU-EI8-73-05-F). 
Fi'd'-ral  Power  fommission: 
F-Fl'C-AOar&l-OO East  Tennessee  Natural  C!as  Co.,  natural  gas  curtailment  plan,    A 

Docket  No.  RP75-:.'8. 
F-FI'r-A03055-0n..   Algonquin  tias  Transmission  Co..  natural  gas  curtailment  plan,    A 

Docket  No.  RP71-131. 
F  Fl'C  Eil3*Xil-(iO Zachary-Fort    Lauderdale   pipeline   coii.^trurtion    and   conversion    E 

proje<t.   Florida   (las  Traii.«missioii  Co.,  Docket  No.  CV~i-W2, 

Louisiana.  .Mal>ania.  and  Florida. 
F-FI'C  Einnuj^m I'liiled  tias  Pipeline  Co..  nalur  I'.p.isruri.iilment  plans.  Docket  No.    \ 

RP71-29,  IJO. 
F-Fl'C-Ew<0(M-<in.   Texas  Eu,«lern  Traik-innssloii  Cmp..  ii:iii:r:il  ?:is  euitiiilni'iit  pl;in.    A 

Docket  No.  Rl'71-iai. 
C'"nenil  .Services  Administration: 

F-(.SA   ESIUIO-FL Courtlioiis.'aiiii.\.  Mliiini.  Di.M-t  ■•iiiiiy.  Fl:i.  (EFL7«K)-.'i      

F-(ij=.\-E8U'll-FL _..  Motor  ihm)1  and  veliirU  niiiinl.'iniii.  i-  t;nilitr.  Mi:imi,  D;ide  County.    E 

Fla. 
Department    of    Housing    and 
I'rlian  Development. 
F-Hl"D-KJ*lli8-AL t^lewailvllli  eoniiiMUiily  pul'!i>  Wii' .>>>!. in  'CDBti).  Co«<a  and    E 

Talladega  Countn-s.  Alu. 
F-HCD-CiS.T*llO-AR.  -    Sprinpdale   water   and   seweiMKi-   inipnivenu-nls.  U'lisliington  and     O 

Henton  Counties.  Ark. 
F-HrD-CiS.T()lI-N.M Extension  of  water  and  sew.r  tnii.k'iu.'s  ^C■DBt;),  HoI.Ik.  Lea    O 

County.  N.  Mex. 

F-HrD-J8500a-rO Woodwest.  a  pUnniwI  unit  devt-U.pnuMit.  Colunulo I 

F-HI'D-K**I07-CA Low-Income,  nmltiSiTViee  ci-ntrt   .('DBtii.   Livermore.  .\l;nned:(    J 

County.  Calif. 
Nufl'^ar  Regulatory  Commisiion: 
F-.KEC-.\II(>1I*-W.\.. Waste   managemn.t    oi>erali<.iL-.    II  i:.fi.rd    !:■ -I'tv.ilion.    Hiilihind.     A 

Wash.  (ERDA-1..3S'. 


AppFvnix   V. — Regulations,   Icgitlation.  and  other  Federal  agency  aeti'mn  for   irhieh 
eoninients  jrerc  innued  hetireen  May  I  unit  Vnii  M,  Uno 


Idfulifyiiii!  No. 


Title 


(ieiwrai  ii  illit-  i.f  toinments 


Department  of  th« 
Interior: 
R  BI.M  .\0l03l  (10. 


13  CFR  pt.  3.V.'0.  Minipei:- 
live  coal  le;isiiig.  projiosed 
pro-^cdures. 


A  BLM  .Vfr-ft*  CA. 


Potential  oil  and  t'.is  le:i<«- 
sale  (OCS  No.  4Si  in  the 
outer  continental  shelf,  oil 
southern  California. 


El'.\  expre-;wl  com.'r!!  rraarding  Hie  polenlial 
for  leasi-  iriel  .s<-lei' mn  i>  rurine  in  ;ire.is  which 
have  not  l>een  siniiiiii?>'d  from  an  eiiviroii- 
mentiil  iKTSin-clive  du'-  lo  the  regulations' 
lack  of  specilii  il\ .  EI'.V  iv:is  further  con- 
cerned ihal  the  .N'E.XI"  [rtiKfdure*  oui lined 
in  the  n-euliiion-i  mi'.;lil  iiol  Im-  consistent 
with  tliOS»-  esliil.li<li.-d  in  13  CFR  pi.  30-11. 
Other  concerijs  r.'lali-d  m  consistency  Ijel ween 
management  fr.iniework  plan,s  and  NKl'A 
IHTOcedures.  prioritization  .si-heines  under  the 
nominations  proce«,  and  crileria  10  lie  util- 
ized in  the  Ie:i.<»*  lr:ic!  si'li-etion  (>nK'e^s. 

F, PA  recmphiisized  coni  >Tns  expressed  follow- 
Mig  the  review  of  the  Els  for  sale  No.  35  par- 
ticularly with  resiie(  I  to  operations  in  deep 
waters  or  areas  h.iving  a  high  geologic  hazard 
potent iai  or  :idj:ii  >-Mt  tOiircasof  Sftecial  biologi- 
cal signilicanie.  F.  P.\  also  recommended 
avoidaiiu'  of  additional  ofTerings  In  the  Santa 
Biirliara  Channel  ar>-a.  Finally  EPA  reein- 
pha.sized  the  need  to  coordinate  the  lease  sale 
with  Slate  cos'al  ptanniiii;  activities. 


pendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§  1.227(b)  (1)  and  S  1.591(b)  of  the  Com- 
mission's rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  applications  on  file  by  the  close 
of  business  on  July  25,  1976,  which  in- 
volves a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must 
be  substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commis- 
sion in  Washington.  D.C..  by  the  close  of 
business  on  July  25.  1976.  The  attention 
of  prospective  applicants  is  directed  ti 
the  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  consider- 
ation with  an  application  appearing  in 
the  attached  Appendix  by  reason  of  con- 
flicts between  the  listed  applications  and 
applications  appearing  In  previous  no- 
tices published  pursuant  to  ?  1.571ic»  of 
the  Commission's  rules.  For  example, 
those  proposals  listed  for  the  deleted  f o  - 
cilities  of  WVON.  Cicero.  Illinois,  have 
been  effectively  "cut-off"  by  a  previous 
application  which  was  assigned  a  cut-off 
date  of  November  7.  1975. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concerning 
any  pending  standard  broadcast  appli- 
cations, pursuant  to  section  309(d)  <!» 
of  the  Communications  Act  of  1934,  as 
amended,  is  directed  to  section  1.580ii> 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  June  15.  1976. 

Released:  June  17,  1976. 

Federal     Communications 
Commission. 

ViNCEPfT  J.  MULLINS, 

Secretary. 
Appendix 


Appendix  VI 
Source  fob  OOpies  of  EPA  Comments 

.A  Public  Information  Reference  Unit.  En- 
vironmental Protection  Agency,  Room  2922, 
Waterside  Mall,  SW,  Washington.  D.C.  20460. 

B  Director  of  Public  Affairs.  Region  I.  En- 
vironmental Protection  Agency.  John  P.  Ken- 
nedy Federal  Building.  Boston,  Massachusetts 
02203 

C  Director  of  Public  Affairs,  Region  II,  En- 
vironmental Protection  Agency,  26  Federal 
Plaza.  New  York.  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency.  Curtis 
Building.  6th  and  Walnut  Streets,  Philadel- 
phia. Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  IV. 
Environmental  Protection  Agency.  1421 
Peachtree  Street,  NE.  Atlanta,  Georgia  30309. 

F  Director  of  Public  Affairs.  Region  V,  En- 
vironmental Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Ag»ncy,  1600  Pat- 
terson Street,  Dallas,  Texas  75201. 


H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,  Kansas  City,   Missouri  64108. 

I.  Director  of  Public  Affairs.  Region  VIII, 
Environmental  Protection  Agency.  1860  Lin- 
coln Street,  Denver.  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cal- 
ifornia Street,  San  Francisco  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency.  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

WYSE,   ET  AL. 

Standard  Broadcast  Applications 
Available  for  Processing 

Notice  is  hereby  given,  pursuant  to 
S  1.571  fo  of  the  Commission's  rules,  that 
on  July  26,  1976,  the  standard  broadcast 
applications  listed  In  the  attached  Ap- 


B.o-20.109 


BP-20.U0 


WYSE.  Invernes.s.  Fla. 

Fleet  &  Fleet.  Inc. 

Ha.'i:  1560  kHz,  1  kW.  day. 

Req:  1560  kHz,  5  kW.  day. 

WEQO.  Whitney  City,  Ky. 

Country  Roads  Broadcasting  Corp. 

Has:  1220  kHz.  500  W,  day. 

Req :  1220  kHz.  1  kW,  day. 

NEW.  Cambridge.  Minn. 

Isanti  Broadcasting  Co. 

Req :  1070  kHz.  10  kW.  DA.  Day. 

KMCW.  Augusta.  Ark. 

Service  Communications,  Inc. 

Has:  1190  kHz.  250  W.  day. 

Req.  1190  kHz,  500  W.  day. 

NEW.  Inez.  Ky. 

Martin  County  Broadcasting  Co., 
Inc. 

Req:  1590  kHz,  1  kW,  day. 

WFTW,  Ft.  Walton  Beach,  Fla 

Vacationland  Broadcasting  Co., 
Inc. 

Has:  1260  kHz.  1  kW,  dav. 

Req:  1260  kHz,  2.5  kW,  dav. 

KNFT.  Bayard.  N.  Mex. 

K.N.F.T..  inc.  (NSL). 

Has:  950  kHz.  1  kW.  day. 

Req :  950  kHz.  5  kW,  day 

WDAT,  Ormond  Beach,  Fla. 

National  Communications  Indus- 
tries, Inc. 

Has:   1380  kHz,  1  kW.  DA-N,  T7. 

Req:  1380  kHz.  2.5  kW,  5  kW-LS. 
DA-2,  U. 
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NEW,  Kniunclaw,  Waeh. 

Robert  J,  Reverman. 

Req:  1330  kHz,  600  W,  day. 

KAHL,  North  Platte.  Nebr. 

Dahl  Broadcasting,  Inc. 

Has:   1410  kHz,  600  W,  1  kW-LS, 

DA-N,  U. 
Req:   1410  kHz,  500  W.  5  kW-U5. 

DA-N,  U. 
KMOO,  Mlneola,  Tex. 
A-C  Corp. 

Has:  1610  kHz,  250  W,  day. 
Beq:  1610  kHz,  600  W,  day. 
NEW,  Lares,  Puerto  Rico. 
Lares  Broadcasters. 
Req:  1200  kHz,  250  W,  day. 
WABH,  ChurchvlUe,  Va. 
Deerfield  Broadcasting  Co. 
Has:   1150  kHz,  1  kW,  day  (Deer- 

fleld.  Va.). 
Req:     1160     kHz,     1     kW,     day 

(Churchville,  Va). 
NEW,  Cicero,  ni. 
Migala  Enterprises,  Inc. 
Req:   1450  kHz.  250  W,  1  kW-LS, 

U. 
NEW,  Cicero,  m. 
Cicero  Radio  Partnership. 
Beq:   1460  kHz,  250  W,  1  kW-LS. 

U. 
NEW,  Cicero,  ni. 

The  Board  of  Trustees  of  the  Uni- 
versity of  IlIlDOiS. 
Beq:   1450  kHz,  250  W,  1  kW-LS, 

U. 
NEW,  Cicero.  HI. 
Metropolitan    Broadcasting    Co., 

Inc. 
Beq:   1450  kHz,  250  W,  1  kW-LS, 

U. 
NEW.  Cicero,  ni. 
Nationwide  Broadcasting  Co. 
Beq:  1460  kHz,  250  W,  1  kW-LS, 

V. 
NEW,  Cicero,  111 
Midway  Broadcasting  Corp. 
Beq:   1460  kHz.  260  W,  1  kW-LS. 

V. 
KODL,  The  Dalles,  Oreg. 
Larson  Wyun,  Inc. 
Has:  1440  kHz,  1  kW,  DA-N.  U. 
Beq:    1440  kHz,  1  kW;   5  kW-LS. 

DA-N,  U. 
KVAN.  Vancouver,  Wash. 
The  New  Broadcasting  Corp. 
Has:  1480  kHz,  1  kW,  day. 
Beq:    1480  kHz,  6  kW,   1  kW-LS, 

DA-N,  U. 
NEW,  Lewisburg,  Pa. 
Union  Broadcasting  Co. 
Beq:  1010  kHz,  250  W,  day. 
NEW.  Clinton,  Ky. 
Hickman     County     Broadcasting 

Co. 
Beq:  1130  kHz,  250  W,  day. 
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FEDERAL  MARITIME  COMMISSION 

BARBER-BLUE  SEA  LINE  JOINT 
SERVICE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflSce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW^ 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offlcee  located  at  New 
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NOTICES 

York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  13,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Milton  J.  Levitt,  Esquire,  Palmer  &  Series. 
Attorneys  at  Law,  120  Broadway  New  York, 
New  York  10005. 

Agreement  No.  10137-3,  among  the 
parties  to  the  Barber-Blue  Sea  Line  Joint 
Service,  modifies  the  approved  basic 
agreement  by  amending  Article  1  and 
the  Appendix  thereof  to  permit  the  Bar- 
ber-Blue Sea  Line  Joint  Service  to  en- 
gage in  intermodal  service  and  to  partici- 
pate as  a  conference  member  in  the 
Trans-Pacific  Freight  Conference  of 
Japan/Korea  Intermodal  Tariff. 

By  Order  of  the  Federal  Maritime 
Commission. 

E>ated:  June  17,  1976. 

Francis  C.  Hurnev, 
Secretary. 
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FAR  EAST  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  ai^roval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
"Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, Including  requests  for  hearing, 
may  be  submitted  to  Oie  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  13,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shail  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
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dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Elkau  Turk,  Jr.,  Esq., 
Burlingham  Underwood  &  Lord, 
25  Broadway, 
New  York,  New  York  10004. 

Agreement  No.  17-35  has  been  entered 
into  by  the  member  lines  of  the  Par  East 
Conference  for  the  purpose  of  strength- 
ening the  conference's  self -policing  sys- 
tem. In  particular,  principally  Article  12 
and  various  other  articles  of  the  confer- 
ence agreement  are  being  amended  in 
order  to  broaden  the  power  and  authority 
of  the  neutral  body.  In  addition  thereto, 
Article  4  is  being  amended  to  permit  ab- 
sorptions to  the  extent  specifically  au- 
thorized by  the  provisions  in  the  confer- 
ence tariff. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  17,  1976. 

Francis  C    Hurney, 

Secretary. 

I FR  Doc. 76  18268  Filed  6-22-76:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ID-17891 
ALTON  G.  MARSHALL 


Application 

June  15,  1976. 

Take  notice  that  on  May  27,  1976, 
Alton  G.  Marshall  (Applicant)  filed  an 
application  with  the  Federal  Power  Com- 
mission. Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions: 

Director,  New  York  State  Electric  &  Ga.s  Cor- 
poration, Public  Utility. 

Director,  Empire  State  Power  Resources.  Inc., 
Public  Utility. 

New  York  State  Electric  &  Gas  Corpo- 
ration ("NYSEG")  is  a  gas  and  electric 
corporation  organized  smd  existing  under 
the  Transportation  Corporations  Law  of 
the  State  of  New  York.  NYSEG  provides 
electric  service  to  approximately  612,000 
industrial,  commercial,  and  residential 
customers  and  gas  service  to  approxi- 
mately 126,000  customers  in  an  area  of 
approximately  17,000  square  miles  in  the 
central,  eastern  and  western  parts  of 
New  York  State  Including  the  cities  of 
Binghamton,  Ithaca  and  Elmira.  The 
counties  in  the  territory  of  NYSBO  are 
Allegany,  Broome,  Cattaraugus,  Cayuga, 
Chautauqua.  Chemung,  Chenango,  Clin- 
ton,    Columbia,     Cortland,     r>elaware. 
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Dutchess.  Erie,  Essex,  F*ranklin.  Greene, 
Hamilton.  Herkimer.  Livingston.  Madi- 
son, Niagara,  Oneida,  Onondaga,  On- 
tario, Orange,  Orleans,  Otsego.  Putnam, 
Rensselaer,  St.  Lawrence,  Saratoga, 
Schoharie,  Schuyler,  Seneca,  Steuben, 
Sullivan.  Tioga.  Tompkins,  Ulster,  Wash- 
ington, Wayne.  Westchester,  Wyoming 
and  Yates.  NYSEG  owns  in  common  with 
Pennsylvania  Electric  Company  two  600 
megawatt  steam  generating  units  in 
Homer  City,  Pennsylvania.  NYSEG  has 
no  subsidiaries. 

Empire  State  Power  Resources,  Inc. 
has  been  formed  by  seven  electric  utility 
companies  in  New  York  State  to  acquire, 
consti-uct.  own  and  operate  large-scale 
electiic  generating  facilities  within  the 
State  of  New  York.  The  seven  companies 
are :  Central  Hudson  Gas  &  Electric  Cor- 
poration. Consolidated  Edison  Company 
of  New  York.  Inc..  Long  Island  Lighting 
Company,  NYSEG,  Niagara  Mohawk 
Power  Corporation,  Orange  and  Rock- 
land Utilities,  Inc.  and  Rochester  Gas 
and  Electric  Corporation  (hereinafter  re- 
ferred to  as  the  'Sponsors") .  It  is  an- 
ticipated that  the  Sponsors  will  purchase 
substantially  all  of  the  capacity  and  en- 
ergy available  from  the  Company  and 
w^ill  own  substantially  all  of  its  capital 
stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  E>arties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  suay  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretarp. 

[PR  DOC.7&-18201  FUed  6-23-76;8:45  am] 


[Project  No.  2422] 

BROWN-NEW  HAMPSHIRE,   INC. 

ApplicatJon  for  Approval  of  Revised 
Exhibits  J,  L.  and  M 

JuwE  15,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  revised  ex- 
hibits J,  L,  and  M  for  Project  No.  2422 
was  filed  on  April  18.  1976.  under  the 
Federal  Power  Act  (16  U.S.C.  J  §  791a- 
825r)  by  Brown-New  Hampshire,  Inc. 
(Correspondence  to:  Randolph  E.  Mores, 
Vice  President,  Brown-New  Hampshire, 
650  Main  Street,  Berlin,  New  Hamp- 
shire 03570) . 

The  Applicant/Licensee  has  filed  the 
revised  exhibits  to  show  tliat  Its  power 
generating  facilities  (a  powerhotise  con- 
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taining  two  500  kW.  one  400  kW.  and 
one  800  kW  generator  unit)  were  re- 
moved from  the  project  in  January, 
1968,  because  the  operation  of  the  project 
was  economically  marginal.  The  licensee 
intends  to  use  the  reservoir  to  maintain 
a  water  supply  for  the  manufacturing 
facilities  of  Brown  Company,  and  to 
maintain  flowage  control  to  benefit  the 
Riverside  Hydrostation  of  the  licensee's 
Federal  Power  Commission  Project  No. 
2423  downstream  from  this  (Sawmill) 
project. 

The  energy  previously  generated  was 
used  in  the  licensee's  chemical  plant  in 
Berlin.  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  5, 
1976.  file  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accoridance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
C.F.R.  §  1.8  or  §  1.10  (1975).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g,  §  825h) 
and  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  specifically  Section 
1.32(b)  (18  CJFR.  §  1.32(b)).  as 
amended  by  Order  No.  518,  a  hearing 
may  be  held  without  further  notice  be- 
fore the  Commission  on  this  application 
if  no  issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest  or  petition 
filed  subsequent  to  this  notice  within 
the  time  required  herein  and  if  the  ap- 
plicant or  initial  pleader  requests  that 
the  shortened  procedure  of  S  1.32(b)  be 
used.  If  an  issue  of  substance  Is  so  raised 
or  applicant  or  initial  pleader  does  not 
request  the  shortened  procedure,  f\ir- 
ther  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  apphcant  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  P.  Plxjmb, 
Secretary. 

[FR  Doc.76-18191  FU«1  6-22-76;8:45  am] 


1976,  tendered  for  filing  proposed 
changes  in  its  PPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Serrlce 
states  that  pursuant  to  the  Purchased 
Gas  Cost  Rate  Adjustment  provision  In 
Article  21  of  its  FPC  (jas  Tariff  and  Or- 
dering Paragraph  (D)  of  the  Commis- 
sion's Opinion  No.  749-A,  issued  Febru- 
ary 27,  1976,  it  proposes  to  increase  its 
rates  effective  July  23,  1976,  to  reflect  in- 
creased purchased  gas  costs.  Cities  Serv- 
ice states  that  such  increased  rates  are 
reflected  on  two  different  revised  tariff 
sheets  PGA-1,  as  hereinafter  described. 

One  of  the  two  tariff  sheets  is  Alter- 
nate Fifteenth  Revised  Sheet  PGA-1 
which  reflects  a  current  adjustment  of 
3.92<'  per  Mcf.  Such  adjustment  reflects 
small  producer  and  emergency  purchases 
at  rates  in  excess  of  the  rate  established 
In  Opinion  Nos.  699-H,  742  and/or  749- 
A,  as  well  as  other  purchased  gas  costs. 
Should  the  Commission  suspend  the  ef- 
fectiveness of  Alternate  Fifteenth  Re- 
vised Sheet  PGA-1  for  one  day  to  July  24, 
1976,  subject  to  refund.  Cities  Service 
has  filed  Fifteenth  Revised  Sheet  PGA- 
1  to  be  effective  on  July  23.  1976.  Such 
sheet  reflects  elimination  of  the  "excess" 
portion  of  such  rates  and  reflects  a  3.52(? 
per  Mcf  current  adjustment. 

Cities  Service  states  that  copies  of  Its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-13. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  C<Hnmission.  825  North  (Tapitol 
Street,  N.E.,  Washington,  DC.  20426.  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  25,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-18200  PUed  6-22-76:8:45  tan] 


ton.  D.C.  This  conference  Is  open  to  the 
public  and  all  interested  parties. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-18190  Piled  6-22-76;8:45  am) 
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Power   Commission,   Washington,   D.C. 
20426. 

KSNNETH   F.   PLXTICB, 

secretary. 

jPR  Doc.76-18188  Piled  6-22-76:8:46  am] 


[Docket  No.  RP72-142  (PGA  7&-5)  ] 

CITIES  SERVICE  GAS  Ca 
Proposed  Changes  in  FPC  Gas  Tariff 

JXJNE  15,  1976. 
Take  notice  that  Cities  Service  Gas 
Company    (Cities   Service)    on  June  7, 


[Docket  No.  CP76-2801 
COLUMBIA  GULF  TRANSMISSION  CO. 

Informal  Conference 

June  14,  1976. 

Take  notice  tliat  Columbia  Gulf  Trans- 
mission Company  has  filed  an  applica- 
tion under  section  7(c)  of  the  Natural 
Gas  Act  to  construct  and  operate  added 
facilities  on  the  C-N-T  pipeline  to  take 
additional  volumes  of  natural  gas  from 
Eugene  Island  Area,  offshore  Louisiana. 

Take  further  notice  that  an  informal 
conference  will  be  held  at  10:00  AM. 
CEDT)  on  Jime  22,  1976  In  a  conference 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 


[Docket  Nos.  RP75-106  and  RP75-106) 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CO. 

Certification  of  Settlement  Agreement 

Jxjne  14.  1976. 

Take  notice  that  on  June  4.  1976  the 
Presiding  Administrative  Law  Judge  cer- 
tified to  the  Commission  a  proposed  set- 
tlement agreement  In  the  above  refer- 
enced docket.  This  agreement  settles  all 
issues  except  for  pipeline  production  In 
Appalachia,  consolidated  taxes  and  de- 
preciation accrual  rate  for  Columbia 
Gulf's  offshore  plant;  all  of  which  have 
been  reserved  for  hearing  by  the  agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore July  9,  1976.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-18189  Piled  6-22-76:8:46  am] 


(Docket  Nos.  CP71-68,  et  al] 

COLUMBIA  LN6  CORP..  ET  AL. 

Visit  to  Cove  Point 

June  15,  1976. 
On  July  1,  1976,  the  Commissioners 
and  Staff  will  visit  the  liquefied  natural 
gas  (LNG)  receiving,  storage  and  re- 
gasification  facilities  certificated  in  the 
above  titled  proceeding  and  imder  con- 
struction at  Cove  Point,  Maryland.  Any 
Interested  party  is  Invited  to  attend  but 
should  make  their  own  arrangements. 
There  will  be  no  discussion  on  the  merits 
of  the  pending  Issue  In  regard  to  pricing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-18196  Piled  6-22-76:8:46  am] 


IDocket  Nos.  RP7S-107.  RP74-90  and 
RP76-61] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Informal  Conference 

June  14,  1976. 
Take  notice  that  an  Informal  settle- 
ment conference  for  the  purpose  of  re- 
solving the  issues  In  Che  referenced  dock- 
ets will  be  convened  at  10:30  AJM.  (EDT) 
on  June  23,  1976  In  Room  3401,  North 
Building,  and  at  10:00  A.M.  (EDT)  on 
June  24,  1976  In  Room  8402,  Federal 


[Docket  Nos.  CP73-331,  CP74-280, 
and  CP7  5-360) 

EL  PASO  NATURAL  GAS  CO. 
Expedited  Briefing  Schedule 

June  15,  1976. 
On  June  8,  1976,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  a  motion  to 
shorten  the  period  in  which  to  file  briefs 
on  exceptions  and  briefs  opposing  excep- 
tions to  the  Initial  Decision  issued  Jime 
7,  1976,  in  the  above-designated  proceed- 
ing. El  Paso  states  that  it  has  contacted 
all  active  parties  and  none  opposes  the 
proposed  expedited  briefing  schedule. 

Upon  consideration,  notice  Is  hereby 
given  that  briefs  on  exceptions  in  the 
proceeding  shall  be  filed  on  or  before 
June  21, 1976,  and  briefs  opposing  excep- 
tions shall  be  filed  on  or  l>efore  July  6. 
1976. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-18196  PUed  6-22-76:8:45  am) 


(Docket  No.  RP75-94) 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Extension  of  Time 

June  15,  1976. 
On  May  25,  1976,  TransCanada  Pipe 
Lines  Limited  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  Issued 
June  13,  1975,  as  most  recently  modified 
by  notice  Issued  April  20,  1976,  In  the 
above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor,  Testimony,  June  25, 

1976. 
Service  of  Company  Rebuttal,  J\ily  26,  1976 
Hearing,  August  10.  1976  (10:00  AM.,  EDT). 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.  76-18199  Piled  6-22-76:8:45  am) 


[Docket  No.  E9446] 

GREEN  MOUNTAIN  POWER  CORP. 

Filing  of  Proposed  Settlement 

June  16,  1976. 

Take  notice  that  on  June  8,  1976, 
Green  Mountain  Corporation  (Green 
Mountain)  tendered  a  settlement  agree- 
ment as  a  resolution  of  all  Issues  In  the 
above-captioned  proceeding.  Green 
Mountain  also  filed  a  motion  for  ap- 
proval of  the  settlement  agreement  by 
the  Commission. 

Green  Mountain  states  that  this  pro- 
ceeding was  initiated  when  on  May  15, 
1975,  Green  Mountain  tendered  for  filing 
an  application  for  an  Increase  in  rates 
to  its  nine  wholesale  customers,  includ- 
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Ing  the  Villages  of  Hardwick.  Jackson- 
ville, Morrisvllle,  Northfield,  Readsboro 
and  Stowe,  Vermont  and  the  New  Hamp- 
shire Electric  Cooperative,  the  Vermont 
Electric  Cooperative  and  the  Washington 
Electric  Cooperative.  Based  on  the  twelve 
months  ending  December  31,  1974,  the 
rates  proposed  by  Green  Moxmtain  would 
provide  an  increase  in  revenues  from 
such  customers  of  $955,956.  By  order  Is- 
sued June  13,  1975,  the  Commission  ac- 
cepted Green  Mountain's  application  for 
filing,  and  suspended  the  proposed  rates 
until  September  16,  1975,  at  which  time 
they  became  effective  subject  to  refund. 
The  Commission  also  ordered  that  a 
hearing  be  held  with  respect  to  Green 
Mountain's  application. 

According  to  Green  Mountain,  repre- 
sentatives of  Green  Mountain  have  en- 
tered into  discussions  with  representa- 
tives of  the  intervening  parties  and  the 
Commission  staff  which  have  resulted 
in  settlement  of  all  Issues  in  this  pro- 
ceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  June  30,  1976.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.76-18203  Filed  6-22-76:8  45  ami 


(Docket  No.  ID-1788( 

JOHN  6.  HAEHL,  JR. 

Application 

June  15.  1976. 
Take  notice  that  on  May  12, 1976,  John 
H.  Hael,  Jr.,  (Applicant)  filed  an  appli- 
cation with  the  Federal  Power  Commis- 
sion, pursuant  to  Section  305(b)  of  the 
Federal  Power  Act.  Applicant  seeks  au- 
thority to  hold  the  following  positions: 

President,  Chief  Executive  Officer  and  Direc- 
tor, Niagara  Mohawk  Power  Corporation, 
Public  Utility. 

Director,  Crouse^Hinds  Company,  Supplier  of 
electrical  equipment. 

Director,  Empire  State  Power  Resources.  Inc., 
Public  UtUlty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  particli^te  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
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the  Commission's  Riiles.  "nie  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretarv- 
IPR  Doc.76-18194  PUed  6-23-76;8:45  am] 


MISSISSIPPI   RIVER  TRANSMISSION 
CORP.,  ET  AL. 

Submission  of  Refund  Report 

Jxmt  14,  1976. 

Take  notice  that  on  May  14, 1976,  Mis- 
sissippi, River  Transmission  Corporation 
(MRT)  filed  with  the  Commission  a  re- 
port of  refunds  made  to  certain  of  its 
resale  customers  as  a  result  of  refunds 
received  by  MRT  from  United  Gas  Pipe 
Line  Company  and  Natural  Gas  Pipe  Line 
Company  of  America  in  the  above-cap- 
tloned  dockets.  MRT  states  that  such 
refunds  to  resale  customers  have  been 
determined  and  distributed  in  accordance 
with  the  refund  distribution  plan  set 
forth  in  MRT's  September  4,  1974  letter 
to  the  Commission.  The  subject  plan  was 
approved  by  Commission  order  Issued 
March  8,  1976,  in  the  captioned  dockets. 

Any  person  desii-ing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  availsUdle  for  public 
Inspection. 

Kenneth  P.  Plttmb. 
Secretary. 

(FB  Doc.76-18186  Filed  6-22-76:8:45  amj 


[Project  No.  2767] 

NUSHAGAK  ELECTRIC  COOPERATIVE, 
INC 

Application  for  a  Preliminary  Permit 

JtTNE  15,  1976. 

Public  notice  Is  hereby  given  that  an 
application  for  a  preliminary  permit 
(FPC  Project  No.  2767)  was  filed  on 
March  18,  1976,  under  the  Federal  Power 
Act  (16  use  §§  791a-825r).  by  Nusha- 
gak  Electric  Cooperative,  Inc.  (Corres- 
pondence to:  Nushagak  Electric  Cooper- 
ative. Inc.,  P.O.  Box  197,  DllUngham, 
Alaska  99576;  Robert  Retherford  Asso- 
ciates. P.O.  Box  6410,  Anchorage.  Alaska 
99502)  for  the  construction  of  a  hydro- 
electric dam  on  Lake  Elva  and  an  un- 
named stream  located  in  the  Third 
Judicial  Division,  State  of  Alaska,  near 
Dillingham,  Alaska. 

According  to  the  applicant.  It  proposes 
to  construct:  (1)  a  dam  at  the  outlet  of 


Lake  Elva;  (2)  a  spillway  in  bedrock 
adjacent  to  the  dam;  (3)  a  steel  penstock 
approximately  one  mile  in  length;  (4) 
a  powerhouse  on  the  shore  of  Lake  Nerka 
with  an  installed  capacity  of  3,000  horse- 
power; (5)  a  transmission  line  appro.xi- 
mately  28  miles  in  length  to  the  appli- 
cant's system  at  Aleknagik;  and  (6)  ap- 
purtenant facilities. 

The  power  developed  by  the  project 
would  be  used  in  the  applicant's  electrical 
distribution  system  in  the  Dilllngttam- 
Kanakanak-Aleknagik  area. 

A  preliminary  permit  does  not  author- 
ize constrioction  of  a  project.  A  permit, 
if  issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  priority 
of  application  for  license  while  the  per- 
mittee undertakes  the  necessary  studies 
and  examinations  to  determine  the  en- 
gineering and  economic  feasibility  of  the 
proposed  project,  market  for  the  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  23,  1976,  file  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, 18  CJFR.  §  1.8  or  5  110  (1975). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFRDof  7G  '.8192  FUed  6-22-76:8:45  am  J 


[Docket  No.  ID-17791 

R.  E.  DISBROW 

Application 

June  15,  1976. 
Take  notice  that  on  May  24,  1976,  R.  E. 
Disbrow  (Applicant)  filed  an  application 
with  the  Federal  Power  Commission.  Pur- 
suant to  Section  305(b)  of  the  Federal 
Power  Act.  Applicant  seeks  authority  to 
hold  the  following  position: 

Director,  Michigan  Pov/er  Company,  Electric 
fi  Gas  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  win  be  con- 
sidered by  it  in  determining  the  appro- 


priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  )3e- 
come  parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76- 18193  Piled  6-22  76:8:45  am| 


[Docket  No.  ID-1636] 

ROBERT  E.  MAGUIRE 

Application 

•June  15,  1976. 
Take  notice  that  on  May  24,  1976. 
Robert  E.  Maguire  (Applicant)  filed  an 
application  with  the  Federal  Power  Com- 
mission. Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions: 

vice    C!halrm&n,   Blackstone   Valley   Electric 

Company,  Public  Utility. 
Vice  Chairman,  Brockton  Edison  Company. 

Public  Utility. 
Vice    Chairman,    yall    River    Electric    Light 

Company,  Public  Utility. 

Blackstone  Valley  Electric  Company 
("Blackstone") ,  a  Rhode  Island  corpora- 
tion having  its  principal  place  of  busi- 
ness on  Washington  Highway,  Lincoln, 
Rhode  Island,  owns  and  operates  facili- 
ties for  the  transmission  and  distribution 
of  electric  energy  at  retail  in  and  around 
Pawtucket,  Woonsocket,  Central  Falls, 
Ciunberland,  and  Lincoln.  Rhode  Island. 
Most  of  the  energy  sold  by  Blackstone  is 
purchased  from  Montaup  Electric  Com- 
pany. 

Brockton  Edison  Company  ("Brock- 
ton") ,  a  Massachusetts  corporation  hav- 
ing Its  principal  place  of  business  at  36 
Main  Street,  Brockton.  Massachusetts, 
owns  and  operates  facilities  for  the  trans- 
mission and  distribution  of  electric  en- 
ergy at  retail  In  the  city  of  Brockton  and 
16  surrounding  towns  in  Mas.sachusetts. 
Most  of  the  energy  sold  by  Brockton  Is 
purchJised  from  Montaup  Electric  Com- 
pany. 

Fall  River  Electric  Light  Company 
("Fall  River") ,  a  Massachusetts  Corpo- 
ration having  Its  principal  place  of  busi- 
ness as  85  North  Main  Street,  Fall  River. 
Massachusetts,  owns  and  operates  facil- 
ities for  the  distribution  of  electric  en- 
ergy at  retail  In  the  city  of  Fall  River 
and  In  Neighboring  towns  of  Swansea, 
Somerset,  the  major  part  of  Dighton,  and 
a  part  of  Westport,  all  in  Massachusetts. 
Most  of  the  energy  sold  by  Fall  River  is 
purchased  from  Montaup  Electric  Com- 
pany. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18    CFR  1.8  or  1.10).  All  pro- 
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tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  pal-ty  in  any  hearing  there- 
in must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  P^.  Plumb, 
Secretary. 

|FR  Doc  76-18197  Filed  6-22-76:8:45  am] 


[Docket  No.  RP75-84  ] 

SOUTHERN  NATURAL  GAS  CO. 

Informal  Conference 

June  16, 1976. 
Take  notice  that  on  June  28,  1976,  an 
additional  informal  conference  will  be 
held  commencing  at  10:00  A.M.,  in  Room 
6200  of  the  Federal  Power  Commission. 
825  North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426.  This  conference  will  be 
between  Southern  Natural  Gas  Com- 
pany, the  Commission  Staff,  and  all  in- 
terested persons  and  wUl  be  for  the 
-purpose  of  discussing  the  possibility  of 
settlement  of  issues  presented  in  this 
proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-18204  FUed  6-22-76:8:45  amJ 


[Docket  NOS.RP73-3  (PGA76-3)  and 
RP72-99  (DCA76-2)  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

June  14. 1976. 
Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  May 
28.  1976  tendered  for  filing  three  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original  Vol- 
ume No.  2  and  are  proposed  to  be  eCFec- 
tlve  July  1,  1976.  These  tariff  sheets  re- 
flect the  following: 

1.  A  special  PGA  "tracking"  rate  in- 
crease of  2.50  per  Mcf  in  the  commodity 
or  delivery  charge  of  Transco's  CD,  G, 
OG,  E,  PS,  S-2  and  ACQ  rate  schedules 
pursuant  to  Ordering  Paragraph  (D)  of 
Opinion  No.  749-A. 

2.  A  "tracking"  rate  decrease  of  1.2c 
per  Mcf  in  the  commodity  or  delivery 
charge  of  Transco's  CD,  G,  OG,  E,  PS, 
S-2  and  X-20  Rate  Schedules  for  curtail- 
ment related  credits  pursuant  to  Section 
20  of  the  General  Tenns  and  Conditions 
of  Transco's  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1 . 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Compsmy'6  jurisdictional  customers  and 
Interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street,  NE.,  Washington,  D.C,  20426  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  18,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pairty  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.7G-18187  Filed  6-22-76:8:45  am) 


[Docket  Nos.  RP73-3  (PGA76-2) ,  RP73-89 
and  PP72-99  (EPGA76-3  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Submission  of  Information  Required  by 
Commission  Orders 

June  15,  1976. 
Take  notice  that  on  May  18,  1976  (as 
supplemented  on  May  28,  1976) ,  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  submitted  certain  informa- 
tion concerning  emergency  purchases,  as 
required  by  Commission  orders  issued  in 
the  captioned  dockets  on  April  30,  1976. 
Transco  states  as  follows : 

The  four  60-day  emergency  purchase  trans- 
actions reflected  In  Transco's  PGA  track- 
ing filing  of  March  31,  1976  were  also  re- 
flected, among  other  60-day  emergency  pur- 
chase ti^insactions,  In  Transco's  previous  PGA 
filing  (PGA76-1).  The  requested  Information 
regarding'  such  00-day  emergency  purchase 
transactions,  other  than  the  amount  of  gas 
purchased  under  each  60-day  transaction 
during  the  appropriate  time  period,  was  pre- 
viously furnished  by  Transco  on  March  29. 
1976,  in  response  to  a  similar  directive  of 
February  27,  1976  in  Docket  No.  RP73-3,  et  al. 
(PGA76-1)  and,  accordingly,  such  reeponse 
Is  incorporated  herein  by  reference.  Wltli  re- 
spect to  the  amount  of  emergency  gas  pur- 
chases reflected  In  Transco's  PGA  filing  of 
March  31,  1976,  the  volumes  for  each  60- 
day  emergency  transaction  are  set  forth  in 
Column  (8)  on  the  attached  schedule. 

Copies  of  Transco's  submittal  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection.  Any  person 
desiring  to  comment  on  matters  con- 
cerned therein  should  file  such  comments 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  on  or  before  July  8,  1976. 

KENNE'rH  F.  Plumb, 
Secretary. 

[FR  Doc.76  18198  FUed  6-22-76:8:45  am] 


[Docket  No.  RP76-109] 
UTAH  GAS  SERVICE  CO. 

Rate  Increase  Filing 

June  15,  1976. 

Take  notice  that  Utah  Gas  Service 
Company  (Utah  Gas)  on  June  4.  1976. 
tendered  for  filing  the  Third  Revised 
Sheet  No.  18A  superseding  Second  Re- 


vised Sheet  No.  18A.  Utah  Gas  states  that 
the  proposed  changes  would  increase  its 
revenues  from  jurisdictional  sales  by  ap- 
proximately $153,000. 

Utah  Gas  requests  that  the  Commis- 
sion waive  the  30-day  notice  requirement 
and  permit  the  rate  filing  to  become  ef- 
fective immediately. 

Ctopies  of  the  filing  were  served  upon 
tlie  company's  jurisdictional  customer, 
Northwest  Pipeline  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci^pitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  28,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

EIknneth  F.  Plumb, 
Secretary. 

[FR  Doc. 76-18202  Filed  6-22-76:8:45  am| 


[Docket  No.  RP72-110  PGA76-9| 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

June  16, 1976. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas") ,  on  May  27,  1976,  tendered  for  fil- 
ing Seventeenth  Revised  Sheet  No.  10 
and  Revised  Seventeenth  Revised  aieet 
No.  10  to  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1 . 

These  sheets  are  being  filed  pursuant 
to  Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  Its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  rate  change  is  being 
filed  to  reflect  alternative  purchased  gas 
costs  to  be  paid  by  Algonquin  Gas  to  its 
supplier.  Texas  Eastern  Transmission 
Corporation  on  July  1,  1976. 

The  proposed  effective  date  of  the 
tariff  sheets  is  July  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in  ac- 
cordance with  Sections  1.8,  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore Jime  22,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  inter\ene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76-18245  Piled  6-22-76;8:45  am] 


This  conference  will  be  held  in  Room 
8402,  825  North  Capitol  Street,  Wash- 
ington, D.C.  20426.  at  9  a.m. 

Kenneth  P.  Plumb, 
Secretarv. 

[PR  Doc.76-18248  Piled  6-22-76:8:45  am] 


[Docket  No.  ER76-7381 

CENTRAL  MAINE  POWER  CO. 

Tariff  Change 

June  16, 1976. 

Take  notice  that  on  June  9.  1976  Cen- 
tral Maine  Power  Company  (Central 
Maine)  tendered  for  filing  proposed 
changes  in  its  FPC  Rate  Schedule  No. 
33  providing  transmission  services  over 
its  345  KV  transmission  lines.  The  pro- 
posed change  would  allow  extension  of 
the  existing  transmission  rate  schedule 
beyond  Jime  30,  1975  for  the  transmis- 
sion of  power  entitlements  to  New  Eng- 
land electric  utiUty  participants  from 
the  New  Brunswick  Electric  Power  Com- 
mission and  the  Maine  Electric  Power 
Company.  Inc.  The  proposed  change  does 
not  include  any  increase  in  the  exist- 
ing basic  rate. 

The  existing  rate  schedule  is  limited 
by  its  terms  to  providing  transmission 
services  for  power  from  New  Brunswick 
through  a  contract  which  has  ter- 
minated. The  proposed  change  to  tbe 
rate  schedule  eliminates  this  limitation. 

Copies  of  the  filing  have  been  served 
upon  the  New  England  electric  utilities 
who  have  entitlements  under  the  New 
Brunswick  purchase  and  upon  the  Maine 
Public  Utihties  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJ:.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitioris  or  protests  should  be  filed  on  or 
before  June  30, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-18247  Piled  6-22-76:8:45  am) 


[Docket  No.  £-9547] 

CENTRAL  MAINE  POWER  CO. 

Informal  Conference 

June  16, 1976. 
Take  notice  that  on  June  28,  1976,  an 
informal  conference  will  take  place  be- 
tween representatives  of  Central  Maine 
Power  Company,  Eastern  Maine  Electric 
Cooperative  and  the  staff  of  the  Federal 
Power  Commission  covering  Issues  aris- 
ing out  of  Eastern  Maine's  petition  to 
intervene  in  P.P.C.  Docket  No.  E-9547. 


[Docket  No.  RP73-65  (PG.^76-3)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Submittal  of  Information  on  60-Day 
Purchases 

June  17,  1976. 

Take  notice  that  on  April  27,  1976 
Columbia  Gas  Transmission  Corporation 
(Columbia"  tendered  for  filing,  pursuant 
to  Ordering  Paragraph  (F)  of  the  order 
issued  February  27,  1976  in  the  refer- 
enced docket,  information  relating  to 
emergency  purchases  which  are  reflected 
in  the  PGA  amounts  in  this  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  notice  of  submittal  of  in- 
formation on  60-day  purchases  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore July  29.  1976.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76  18239  Plied  6-22-76:8:45  am] 


I  Docket  No.  ER76-320I 
CONNECTICUT  LIGHT  AND  POWER  CO. 

Order  Deferring  Ruling  on  Motions  and 
Requiring  Data 

June  17,  1976. 

The  Connecticut  Light  and  Power 
Company  <CL&P)  tendered  for  filing  on 
December  2.  1975  an  amended  tariff,  R-3 
Rate,  to  its  FPC  Rate  Schedule  No.  32.7. 
This  filing  was  accepted  and  suspended 
by  Commission  order  issued  December  31, 

1975.  A  Motion  to  Reject  was  filed  by  the 
Connecticut  Municipal  Group  on  May  5, 

1976.  A  request  for  a  longer  suspension 
period  was  filed  by  Bozrah  Light  and 
Power  <  Bozrah  >  on  May  11,  1976.  CL&P 
filed  a  Response  to  the  Motion  to  Reject 
on  May  20,  1975.  For  the  reasons  herein 
stated,  ruling  on  these  motions  will  be 
deferred  and  CLAP  will  be  required  to 
submit  certain  data. 

In  the  order  issued  December  31,  1975 
in  this  docket,  it  was  indicated  that 
"CL&P's  proposal  would  result  in  an  in- 
crease of  20.4%  in  revenue  .  .  .  for  the 
twelve  month  period  ending  December  31, 
1976."  The  Coimecticut  Municipal  Group 
states  in  its  Motion  that  the  sunounts 
billed  by  CL&P  for  March,  1976  result  in 
revenues  ranging  from  36%  to  44% 
higher  than  would  be  collected  under 
CJL&P's  previous  rate.  Rate  R-2.  Because 
of  this  divergence  between  what  the  De- 
cember 31,  1975  order  indicated  would 
be  the  percentsige  increase  and  what  the 
Connecticut  Municipal  Group  alleges  Is 


the  percentage  increase  on  the  basis  of 
their  bills,  the  Connecticut  Municipal 
Group  urges  rejection  of  the  filing  as 
spurious  in  conception  and  as  violative 
of  the  Federal  Power  Act  and  the  reg- 
ulations thereunder.  The  Municipal 
Group  also  states  they  are  not  adequately 
protected  by  the  refund  provisions  be- 
cause Connecticut  state  law  allows  them 
to  change  rates  only  once  every  three 
months.  Chap.  101,  Conn.  Statutes,  Sec. 
7-222.  Since  they  arranged  to  pass 
through  the  rate  increase  level  indicated 
in  the  December  31.  1975  order,  any  in- 
crease above  that  level  cannot  be  passed 
on  for  another  three  months,  at  least, 
and  the  members  of  the  Municipal  Group 
will  have  to  absorb  this  loss.  As  part  of 
this  argument,  the  Municipal  Group 
urges  also  a  five-month  suspension. 

The  request  from  Bozrah  indicates  that 
its  "power  cost"  based  on  bills  from  CLAP 
was  increased  in  March  by  42%  and  in 
April  by  54%,  thus  "creating  emergency 
conditions."  Bozrah  requests  reconsider- 
ation of  the  December  31.  1975  order  and 
for  "suspension  effective  retroactively  to 
March  2.  1976." 

CL&Ps  Response  states  that  compari- 
sions  between  the  R-3  Rate  and  the  R-2 
"could  not  be  meaningful  because  of  the 
improper  operation  of  the  fuel  adjust- 
ment clause  in  the  R-2  Rate."  CL&P  also 
indicates  that  nothing  has  occun*ed  since 
the  Commission's  prior  order  in  this 
docket  which  would  "provide  a  basis  for 
reversals  of  such  decisions."  CL&P  alleges 
that  the  Municipal  Groups  "manipulates 
and  misuses  figures "  and  that  the 
amounts  actually  billed  were  lower  than 
those  estimated.  CL&P  contends  also  that 
the  Municipal  Group  "attempts  to  mis- 
lead the  Commission  with  respect  to  their 
ability  to  recover  their  increased  costs 
from  their  own  retail  customers.'  CL&P 
contends  tliat  the  Municipal  Groups'  Mo- 
tion does  not  provide  basis  for  rejecting 
CL&P's  rate  filing. 

The  Commission  shall  defer  ruling  on 
these  motions  at  this  time.  Serious  alle- 
gations have  been  raised  by  these  mo- 
tions as  to  the  actual  nature  of  the  rate 
increase  in  this  docket.  Accordingly, 
CL&P  wiU  be  required  to  file  the  actual 
bills  and  billing  determinants  for  all  its 
wholesale  customers  under  Rate  R-3  for 
March  and  April,  1976,  together  with  the 
same  two  months  computed  at  Rate  R-2, 
CL&P  will  be  required  to  submit  any  ad- 
ditional explanation  for  any  difference 
between  this  information  and  that  sup- 
plied in  Exhibit  (B-8»  of  its  filing  in  this 
docket.'  Upon  receipt  and  review  of  the 
submittal  by  CL&P,  the  Commission  shall 
rule  upon  the  issues  raised  by  the  Mo- 
tions of  the  Coimecticut  Municipal 
Group  and  Bozrah. 

The  Commission  finds:  Good  cause 
exists  to  defer  ruling  upon  the  Motions 


>  Por  example,  CI&P  submitted  In  Exhibit 
(B-8)  that  the  percentage  increase  to  Cro- 
ton  for  March,  1976  would  be  approximately 
19.98%.  The  Connecticut  Municipal  Oroup 
alleges  In  its  Motion  that  the  percentage  In- 
crease for  Orotoa  during  March  1976  was 
actually  43%. 
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of  the  Connecticut  Municipal  Group  suid 
the  Bozrah  Light  and  Power  Company 
until  submittal  of  data  and  Information 
by  CL&P  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Ruling 
upon  the  instant  Motions  is  hereby  de- 
ferred. 

(B)  CL&P  is  hereby  required  to  submit 
within  15  days  of  the  issuance  of  this 
order  the  actual  bills  and  billing  deter- 
minants for  all  its  wholesale  customers 
under  Rate  R-3  for  March  and  April, 
1976,  together  with  the  same  two  months 
computed  at  Rate  R^2.  CL&P  is  further 
required  to  submit  explanations  for  any 
difference  between  this  Information  and 
that  supplied  in  Exhibit  iB-^)  of  its  fil- 
ing in  this  docket. 

(C)  Connecticut  Light  and  Power  shall 
file  monthly  with  the  Commission  the 
report  on  billing  determinants  and  reve- 
nues computed  under  the  rates  in  effect 
immediately  prior  to  the  date  the  pro- 
posed increased  rates  or  charges  became 
effective  and  imder  the  proposed  In- 
creased rates  or  charges  that  became 
effective  after  the  suspension  period,  to- 
gether with  the  differences  in  the  reve- 
nues so  computed. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recister. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-18238  Piled  6-22-76:8:45  am] 


[Docket  No.  RP76-731 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 

Compliance  Filing 

June  17,  1976. 

Take  notice  that,  on  May  10, 1976,  Dis- 
trigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  Original 
Sheets  Nos.  PGA-l  and  34-B,  and  Sub- 
stitute Tariff  Sheets  Nos.  4,  5,  17,  19,  and 
34  to  Its  FPC  Tariff,  Original  Volume  No. 
1.  DOMAC  states  that  this  filing  is  In- 
tended to  comply  with  the  conditions 
imposed  by  the  Commission  upon  accep- 
tance of  DOMAC's  tariff  in  the  Commis- 
sion's order  of  April  16,  1976,  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  23,  1976.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties,  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  000.78-18241  FUed  &-22-76;8:46  am] 


(Docket  No.  RI76-130I 

ESTATE  OF  A.  O.  PHILLIPS 

Petition  for  Special  Relief 

JUNB  17,  1976. 

Take  notice  that  on  May  25,  1976,  the 
Estate  of  A.  O.  Phillips,  thru  Cruy  Man- 
agement Service  Co.,  2501  Cedar  Springs 
Road,  Dallas,  Texas  75201  (as  Agent),, 
filed  a  petition  for  special  relief  in  Docket 
No.  RI76-130,  pursuant  to  FPC  Order 
No.  481.  Petitioner  seeks  authorization 
to  charge  $1.11  per  Mcf  for  the  sale  of 
gas  from  the  Frederickson-Drllck  Unit, 
Englehart  Field,  Colorado  County,  Texas 
(Texas  Gulf  Coast)  to  Texas  Eastern 
Transmission  Company,  Box  2561,  Hous- 
ton, Texas  77001.  The  petition  is  based 
upon  the  fact  that  an  expensive  work- 
over  has  recently  been  performed  on  the 
subject  well  restoring  it  to  production. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  30, 
1976,  file  with  the  Federsd  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  wlU  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  In  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76  18236  Piled  6-22-76:8:45  am) 


are  on  file  with  the  OcHnmlsslon  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76-18243  FUed  6-22-76:8:46  am) 


I  Docket  No.  ER76-609) 
FLORIDA  POWER  &  LIGHT  CO. 

Supplementary  Filing 

June  16, 1976. 
Take  notice  that  on  May  28,  1976, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  an  executed  Service 
Agreement  and  Exhibit  A  to  the  Com- 
pany's FPC  Electric  Tariff,  Original  Vol- 
ume No.  1,  for  service  from  PP&L  to  the 
City  of  Starke,  Florida.  FP&L  requests 
that  the  executed  Agreement  and  Exhibit 
be  substituted  for  the  unexecuted  copies 
thereof  which  were  filed  with  the  Com- 
mission on  April  12,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  23, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


(Docket  No.  CJ-2801 ,  et  al . ) 

GETTY  OIL  CO.  (OPERATOR),   ET  AL 
Informal  Settlement  Conference 

June  17,  1976. 

Take  notice  of  the  convening  on 
June  23,  1976,  of  an  informal  settlement 
conference  among  the  parties  to  the 
proceeding  in  Docket  No.  G-2801,  et  al., 
including  Commission  staff. 

Phillips  Petroleum  Company  (Op- 
erator), et  al.  (Phillips),  and  Getty  Oil 
Company  (Operator),  et  al.  (Getty), 
have  each  filed  with  the  Commission  ap- 
plications'  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandCHi  their  respective 
sales  of  natural  gas  from  the  Erath  Field 
Unit  in  Louisiana  to  Columbia  Gas 
Trsmsmission  Corporation  (Columbia). 
Phillips  and  (jetty  claim  that  their  res- 
pective contracts  with  Columbia  have 
expired  and  that  their  gas  from  the  Erath 
Field  Unit  is  now  ccMnmitted  to  Trunk- 
line  Gas  Company  (Tnmkline)  and 
Transcontinental  Gas  Pipeline  Corpora- 
tion (Transco),  respectively.  Columbia 
has  filed  with  the  Commission  its  objec 
tion  to  the  proposed  abandonments. 

By  order  issued  April  29,  1976.  the  Com- 
mission consolidated  tliese  abandonment 
proceedings '  and  set  the  matter  for 
formal  hearing.  Testimony  in  support  of 
the  abandonment  applications  has  been 
filed  by  Getty,  Phillips  and  Tninkhne. 

In  an  attempt  to  settle  the  issues  raised 
by  the  applications  of  Phillips  and  Getty, 
an  Informal  conference  will  convene  at 
10:00  a.m.  on  June  23,  1976,  in  a  hearing 
room  at  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing- 
ton, D.C,  20426.  The  conference  is  open 
to  the  pubUc. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76-18248  Piled  6-22-76:8:45  am) 


[Docket  No  JD-1793) 

JACK  M.  WYATT 

Application 

June  17,  1976. 
Take  notice  that  on  June  10,   1976, 
Jack  M.  Wyatt  (Applicant)  filed  an  ap- 
plication with  the  Federal  Power  Com- 
mission. Pursuant  to  Section  305(b)   of 


I  Notice  of  the  application  of  PbUlips  In 
Docket  No.  O-10020  wa«  published  In  the 
Federal  Register  on  October  31,  1974  (39  FR 
38419) .  Notice  of  the  application  of  Getty 
in  Docket  No.  O-2801  was  published  In  the 
Federal  Register  on  January  22,  1976  (40 
PR  3511). 

•The  April  29,  1976,  order  also  consoli- 
dates with  the  two  abandonment  proceedings 
the  proceedings  In  Docket  Nos.  CI71-722 
and  0172-60  In  which  PbUIlps  and  Oetty. 
respectively,  were  granted  certificates  to  sell 
gas  to  Trunkllne  and  Transco. 
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the  Federal  Power  Act,  Awlicant  seeks 
authority  to  hold  the  following  position: 

(Director  New  Orleans  Public  Service  Inc.: 
Public  Utility) 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

KENNrrH  F.  Plumb, 

Secretary. 

IFR  DOC.7C-18237  Filed  5-22-76:8:45  ami 


[Docket  No.  ER76-7261 

KANSAS  POWER  AND  LIGHT  CO. 

Renewal  Contract 

June  17.  1976. 

Take  notice  that  on  June  1,  1976.  The 
Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  renewal  con- 
tract, dated  March  29,  1976.  with  the 
City  of  Sterling  (Sterling) ,  for  whole- 
sale electric  service.  KPL  states  that  this 
contract  renews  the  contract  dated 
March  15,  1965  and  designated  KPL 
Schedule  FPC  No.  81.  KPL  further  states 
that  the  contract  increases  capacity 
available  to  Sterling  from  1,500  KVA  to 
5,000  KVA  and  raises  the  aimusd  mini- 
mum charge  from  $4,000  to  $23,500. 

The  effective  date  of  the  contract  is 
requested  to  be  on  the  date  facilities  pro- 
viding such  capacity  are  completed,  but 
in  any  event,  not  later  than  July  1,  1976. 

KPL  states  that  copies  of  the  filing 
have  been  mailed  to  the  City  Clerk  of 
Sterling,  Kansas  and  the  Kansas  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N-E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  1,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 

Kenneth  F.  Pluub, 
Secretary. 

IFB  Doc.76-18233  Piled  6-22-76,8:45  am] 


[Docket  No.  RP7&-931 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Extension  of  Time 

June  17,  1976. 

On  June  7,  1976,  the  City  of  Preston- 
burg,  Kentucky,  filed  a  motion  to  ex- 
tend the  date  for  filing  protests  In  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  of  protests 
and  petitions  to  intervene  is  extended  to 
and  including  July  7.  1976. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.7(^  18234  FUed  (^-22-76; 8:45  amj 


1  Docket  No.  ER76-732] 
SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and 
Request  for  Waiver 

June  16.  1976. 

Take  notice  that  on  June  7.  1976. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  May  25, 
1976,  Agreement  with  the  City  of  Ana- 
heim providing  for  the  transmission  by 
Edison  on  an  interruptible  basis  of  power 
purchased  by  Anaheim  from  Nevada 
Power  Company,  also  on  a  non-firm  basis. 
Edison  will  charge  Anaheim  for  trans- 
mission, dispatching,  and  scheduling 
services,  and  for  losses  between  the 
Point  of  Attachment  to  Nevada  Power 
and  Point  of  Delivery  to  Anaheim. 

Edison  states  that  Anaheim  requests 
that  service  be  initiated  on  July  1,  1976 
imder  this  Agreement,  and  for  that  rea- 
son Edison  requests  that  the  notice  pro- 
visions of  the  Commission's  regulations 
be  waived  and  the  filing  be  permitted  to 
become  effective  no  later  than  July  1, 
1976. 

Copies  of  this  filing  were  served  upon 
the  City  of  Anaheim,  California,  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  appUcation  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capital  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1-8  and  1.0 
of  the  Commission's  rules  of  practice  and 
procedure  (18  crpR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  30, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KXNNETH  P.  PLUlfB, 

Secretary. 
(FR  Doc.76-18242  Plied  6-22-76;8:45  am] 


NATIONAL  GAS  SURVEY 

Supply — ^Technical  Advisory  Task  Force — 
Regulatory  Aspects  of  Substitute  Gas 
Study  Subgroup  IV:  Other  Substitute 
Gas;  Meeting  and  Agenda 

Conference  Room  5200.  Union  Center 
Plaza  Building,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  July  12, 
1976  9:30  a.m. 

Presiding:  Mr.  Michael  C.  Bachman. 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order— Mr.  Michael  C. 
Bachman. 

2.  Discussion  of  Subgroup  Report  Out- 
line— E>r.  Richard  Hellman.  University 
of  Rhode  Island.  Subgroup  (Chairman. 

a.  Regulation  of  Bioconvertlble  Gas 
Production  in  Historical  Perspective. 

b.  Current  Regulatory  Profile. 

c.  Incipient  Impact  of  Other  Substi- 
tute Gas  Production  on  the  Gas  Short- 
age. 

d.  Recommendations. 

3.  Other  Business. 

4.  Adjournment — Mr.  Michael  C. 
Bachman. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Com- 
mittee— which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  DOC.7C    18251  Filed  6-22-76;8:45  am] 
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[Docket  No.  RP74-41  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

Junk  17.  1976. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  on  June  14,  1976 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Fourth  Revised  Vol- 
imie  No.  1,  the  following  tariff  sheets: 

Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 

No.  14 
Subetltute 

No.  14A 
Substitute 

No.  14B 
Substitute 

No.  14C 
Substitute 

No.  14D 

Texas  Eastern  is  reducing  its  rates  due 
to  repayment  of  advanced  payments  for 
gas  pursuant  to  Article  V  of  the  Stipula- 
tion and  Agreement  under  Docket  No. 
RP74-41,  The  above  tar^  sheets  are  com- 
panion to  and  are  proposed  to  become 
effective  on  the  same  date  as  Texas 
Eastern's  filing  of  May  17,  1976  (Pur- 
chased Gas  Costs  Adjustment  and  DC  A 
Commodity  Surcharge).  This  filing  was 
inadvertently  delayed  and  does  not  com- 
ply with  the  thirty  day  filing  require- 
ment under  the  above  mentioned  Stipu- 
lation and  Agreement,  therefore  Texas 


Revised  Twentieth  Revised  Sheet 
Revised  Twentieth  Revised  Sheet 
Revised  Twentieth  Revised  Sheet 
Revised  Twentieth  Revised  Sheet 


FEDERAL  REGISTER,   VOL.   41,   NO.    122 — WEDNESDAY,   JUNE   23,    1976 


-  -  ---     -.■»^-. 


Eastern  requests  waiver  of  all  applicable 
rules  and  reg\ilatlons  to  permit  the  effec- 
tive date  of  tibese  tariff  sheets  to  be  In 
accordance  with  the  Commlssicm's  de- 
termination of  the  effectiveness  of  the 
tariff  sheets  filed  on  May  17.  1976,  I.e. 
July  1,  1976  and  July  2,  1976. 

Copies  of  the  filing  were  served  on  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protests  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Corrimlssion's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76-18240  Piled  6-22-76;8  45  am] 


[Docket  No.  RP72-64) 

TEXAS  GAS  TRANSMISSION  CORP. 

Interim  Settlement  Agreement 

June  16,  1976. 

Take  notice  that  on  June  10,  1976, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  submitted  a  proposed  in- 
terim settlement  agreement,  together 
with  Implementing  tariff  sheets  con- 
tained In  the  Appendices  thereto  and  sup- 
porting testimony,  which  was  admitted 
into  evidence  at  a  hearing  convened  and 
concluded  on  that  date.  This  settlement 
agreement,  which  is  proposed  to  be  effec- 
tive for  the  period  April  1,  1976  through 
March  31.  1981,  Is  a  result  of  discussions 
among  Texas  Gas,  the  Commission  staff, 
and  Interested  parties  In  the  above- 
entitled  proceeding.  Authorization  for 
Texas  Gas'  currently  effective  tariff  pro- 
visions relating  to  priority  of  service  dur- 
ing periods  of  curtailment  expired  on 
March  31,  1976. 

The  proposed  Interim  agreement, 
among  other  things,  provides  for:  (1) 
Continuation  of  the  ciurently  effective 
curtailment  procedures  refiectlng  priori- 
ties of  service  prescribed  in  the  Commis- 
sion's Statement  of  Policy,  Order  No. 
467-B,  49  FPC  583,  for  the  aforesaid 
five-year  period;  (2)  extension  of  the 
provisions  pertaining  to  an  Index  of 
Quantity  Entitlements,  emergency  situ- 
ation relief,  ovemm  penalty  charges,  de- 
mand charge  adjustments,  and  ar- 
rangements between  customers  for  the 
period  ending  March  31,  1981;  (3)  over- 
run penalty  provisions  In  Section  10.4 
of  the  General  Terms  and  Conditions  of 
Texas  Gas'  FPC  Gas  Tariff  Imposing  a 
penalty  of  $10  per  Mcf  for  customer  takes 
In  excess  of  102  percent  of  authorized 
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volumes  during  periods  of  both  seasoneil 
and  dally  curtailment;  and  (4)  a  pro- 
hibition against  any  party  to  the  agree- 
ment filing  a  pleading  or  motion  with 
the  Commission  or  with  the  courts  seek- 
ing a  change  in  the  end-use  data  used  for 
computing  curtailments  on  the  Texas 
Gas  system  attached  as  Appendix  D  to 
the  agreement. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  per- 
son desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said  filing  of 
settlement  agreement  should  file  on  or 
before  June  24,  1976,  such  ccwnments  or 
petitions  to  intervene  with  tlie  Federal 
Power  Commission,  Washington,  D.C. 
20426,  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  bectmie  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  tiie  CcMn- 
mission's  Rules.  Persons  that  have  pre- 
vious^ filed  a  notice  or  petition  for  Inter- 
vention in  this  proceeding  need  not  file 
additionsd  notices  or  petitions  to  become 
parties  with  respect  to  the  Instant  filing. 
The  filing  which  was  made  with  the  Com- 
mission Is  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc  76  18244  Filed  6-22-76:8-45  am) 


[Docket  No.  RP76-1081 

TRUNKLINE  GAS  CO. 

Change  in  Rates 

June  16,  1976. 

Take  notice  that  on  May  27,  1976 
Trunkllne  Gas  Company  (Tnmkllne) 
tendered  for  filing  Tenth  Revised  Sheet 
No.  37  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  2.  This  revised  sheet  applies 
to  Trunkllne's  Rate  Schedule  F-2.  Tnmk- 
llne also  tendered  for  filing  Eighth  Re- 
vised Sheet  No.  104  of  its  FPC  Gas  Tariff, 
Original  Volume  No.  2.  This  revised  sheet 
applies  to  Tnmkllne's  Rate  Schedule  F-5. 

Trunkllne  states  that  the  rate  changes 
reflect  the  July  1,  1976  rate  increase  as 
prescribed  by  ordering  paragraph  (A)  of 
Opinion  No.  749,  Docket  No.  R-478  and 
in  accordance  with  the  provisions  of  Rate 
Schedules  P-2  and  F-5. 

Trunkllne  requests  an  effective  date  of 
July  1,  1976  for  these  revised  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on  or 
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before  June  23,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  impropriate  action  to  be 
taken,  but  will  not  serve  t  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-18246  Piled  6-22-76; 8: 46  am] 


UTAH  POWER  &  LIGHT  CO. 
Application 

[Docket  No.  E-9661] 

June  17,  1976. 

Take  notice  that  on  June  8. 1976,  Utah 
Power  &  Light  Company,  a  Maine  corpo- 
ration, and  Utah  Power  &  Light  Com- 
pany, a  Utah  corporation  (Applicants 
jointly)  filed  an  application  with  the 
FH?deral  Power  Commission  seeking  an 
order  pursuant  to  Section  203(a)  of  the 
Federal  Power  Act  authorizing  the 
merger  of  the  Applicants  into  a  single 
corporation  with  the  Utah  corporation 
as  the  surviving  corporation. 

The  Applicants  propose  to  merge,  pur- 
suant to  a  Plan  of  Merger  which  has  been 
approved  by  the  Board  of  Directors  and 
stockholders  of  each  company.  The  pro- 
posed merger  is  sought  solely  for  the  pur- 
pose of  changing  Uie  state  of  incorpora- 
tion of  Utah  Power  &  Light  Company 
from  Maine  to  Utsih.  The  Articles  of  In- 
corporation and  By-Laws  of  the  Utah 
corporation,  taken  together,  are  identical 
in  all  material  respects  with  the  Com- 
posite Certificate  of  Organization  and 
By-Laws,  taken  together,  of  the  Maine 
corpwration,  except  as  to  differences  In 
form  of  the  Articles  of  Incorporation 
which  are  required  to  ccMnply  with  the 
provisions  of  the  Utah  Business  Cor- 
poration Act.  The  Utah  corporation  is  a 
wholly-owned  subsidiary  of  the  Maine 
corporation  and  was  organized  for  the 
sole  purpose  of  enabling  the  proposed 
merger.  The  Utah  corporation,  prior  to 
the  merger,  will  not  have  any  significant 
assets  or  liabilities.  Following  the  mer- 
ger, the  Utah  corporation  will  succeed 
to  all  of  the  rights,  assets  and  properties, 
and  assimie  all  of  the  obligations  and 
liabilities  of  the  Maine  corporation  and 
will  continue  to  conduct  the  electric  util- 
ity business  In  all  respects  in  the  same 
manner  as  such  business  is  now  being 
conducted  by  the  Maine  corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  9, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  CJommlssion  wiU  be 
considered  by  it  in  determining  the  w>- 
proprlate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestamts  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
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ticlpate  as  a  perrty  In  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mislson  and  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plttmb. 
Secretary. 

[PR  Doc. 76- 18235  FUed  6-22-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(FPMR  TEMPORARY  REG.  F-3951 

COMMUNICATION  PROCEEDINGS 

Revocation  of  Delegations  of  Authority 

1.  Piirpose:  This  regulation  revokes 
certain  delegations  of  authority  granted 
to  other  agencies  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  communi- 
cation proceedings  which  have  been  ter- 
minated. 

2.  Effective  date:  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date :  This  regulation  ex- 
pires June  30,  1976. 

4.  Revocation:  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  issued.  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked : 

No.,  Date,  and  Subject 

F-144:  AprU  3.  1972;  Delegation  of  authority 
to  the  Secretary  of  Defense — Regulatory 
Proceeding. 

F-300;  September  6,  1974;  Delegation  of  au- 
■  thority  to  the  Secretary  of  Defense — Reg- 
ulatory Procee<llng. 

P-313;  December  9,  1974;  Delegation  of  au- 
thority to  the  Secretary  of  Defense — Reg- 
ulatory Proceeding. 

F-380:  April  2,  1976;  Delegation  of  authority 
to  the  Secretary  of  Defense — Regulatory 
Proceeding. 

Dated:  Jime  15,  1976. 

Jack  Eckero, 
Administrator  of  General  Services. 

[FR  Doc.76-18257  PUed  6-22-76:8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  Region 
2,  July  15.  1976.  from  9:00  AM,  to  4:30 
PM,  Room  2408.  U.S.  Customs  Court  and 
Federal  Office  Building,  26  Federal  Plaza, 
New  York,  New  York.  The  meeting  wUl 
be  concerned  with  the  review  of  the  con- 
ceptual design  for  the  Federal  Correc- 
tional Institute  for  Adults — Otisville, 
New  York.  Frank  and  open  critical  anal- 
ysis of  the  proposed  design  Is  essential 
to  Insure  that  the  design  approach  pro- 
duces the  best  possible  design  solution. 
Accordingly,  pursuant  to  a  determina- 
tion that  It  will  be  concerned  with  a 


matter  listed  hi  5  U.S.C.  552(b)  (5)   the 
meeting  will  not  be  open  to  the  public." 

Dated:  June  14.  1976. 

Gerald  J.  Turetsky, 
Regional  Administrator. 

(PR  Doc.76-18258  FUed  6-22-76;8:45  am) 

LEGAL  SERVICES  CORPORATION 

UTAH  LEGAL  SERVICES 

Application  for  Grant 

The  Lepal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  fo  1974.  Pub.  L.  93- 
355.  88  Stat.  378.  42  U.S.C.  2996-20061. 
Section  1007(f>  provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
Into  a  contract  or  prior  to  the  Initiation  of 
any  other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the  Gov- 
ernor and  the  State  Bar  Association  of  any 
State  where  legal  assistance  will  thereby 
Initiated,  of  such  grant,  contract  or  proj- 
ect. •  •  • 

The  Lregal  Services  Corporation  here- 
by announces  publicly  that  It  is  consider- 
ing an  application  for  a  grant  submitted 
by  Utah  Legal  Services,  Salt  Lake  City. 
Utah. 

Additional  information  may  be  ob- 
tained by  writing  the  Legal  Services 
Corporation.  733  Fifteenth  Street.  NW.. 
Suite 700,  Washington, DC.  20005. 

Dated:  June  18,  1976. 

Thomas  Eiirlich. 

President. 
Legal  Services  Corporation. 

IPR  Dor .76-  18302  Piled  6-22-76:8:45  ami 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

June  18, 1976. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  two-day  meeting  on  Monday  and 
Tuesday,  July  19-20,  1976.  The  sessions 
will  be  open  to  the  public  and  will  be  held 
in  Room  6802  of  the  U.S.  Department  of 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington.  D.C.,  beginning  at  9:00  a.m. 
on  both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125.  on  August  16,  1971, 
as  amended.  Its  duties  are  to  (1)  under- 
take a  continuing  review  of  national 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at- 
mospheric science  and  service  programs 
of  the  United  States,  (2)  submit  a  com- 
prehensive annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  overall  assessment  of  the  status  of  the 
Nation's  marine  and  atmospheric  activi- 
ties on  or  before  30  June  of  each  year. 


and  (3)  advise  the  Secretary  of  Com- 
merce with  respect  to  the  carrying  out  of 
the  purpose  of  the  National  Oceanic  and 
Atmospheric  Administration. 

The  agenda  will  include  the  following 
topics : 

July  19.  1976,  9:00  a.m.— 5:00  p.m. 

Morning : 

Swearlng-ln  and  welcome  of  new  members. 

Briefing  on  Federal  Ocean  Program,  Atmo- 
spheric Sciences.  Meteorological  Sciences 
and  Supporting  Research. 

Legislative  Branch  Ocean  Affairs  Studies. 

Afternoon: 

Review  of  NACOA  reports  and  actlvlttes. 
Plans  for  the  future. 

July  20,  1976,  9:00  a.m.-l:00  p.m. 

Briefing  on  State  Department  activities  In 
ocean  affairs;  Ambasador  Frederick  Irving. 
Assistant  Secretary  for  Oceans  and  Inter- 
national Environmental  and  Scientific  Af- 
fairs. Department  of  State. 

Plans  for  the  future  (continued) . 

Adjournment  at  approximately  1:00 
p.m. 

The  public  is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative 
to  place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  Information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress Is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Department 
of  Commerce  Building,  Room  5225, 
Washington,  D.C.  20230.  The  telephone 
number  is  377-3343. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.76-18290  FUed  6-22-76;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  81-184] 
CAROLINA  WHOLESALE  FLORISTS,  INC. 

Notice  of  Order  for  Hearing  on 
Application  for  Exemption 

June  16,  1976. 
Notice  is  hereby  given  that  CaroUna 
Wholesale  Florists,  Inc.  (the  "Appli- 
cant") has  filed  an  application  pursuant 
to  Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  (the 
"Act")  for  an  order  exempting  the  Appli- 
cant from  the  provisions  of  Section  12(g) 
of  the  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  securities  of  every  is- 
suer which  is  engaged  in  Interstate  com- 
merce or  In  a  business  affecting  Inter- 
state commerce,  or  whose  securities  are 
traded  by  use  of  the  mails  or  any  means 
or  Instrumentality  of  interstate  com- 
merce, and  on  the  last  day  of  the  fiscal 
year  has  total  assets  exceeding  $1  million 
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and  a  class  of  equity  securities  held  at 
record  by  500  or  more  petsons.  Regis- 
tration is  terminated  90  days  after  the 
Issuer  files  a  certification  with  the  Com- 
mission that  the  number  of  holders  of 
the  registered  class  of  securities  is  fewer 
than  300  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt.  In  whole  or  In  part,  any 
Issuer  or  class  of  Issuers  from  the  regis- 
tration, periodic  reporting,  proxy  solici- 
tation and  other  requlremaits  of  the 
Act,  if  the  Commission  finds  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi- 
ties, the  nature  and  extent  of  the  activi- 
ties of  the  Issuer,  Income  or  assets  of  the 
Issuer,  or  otherwise,  that  such  exemption 
Is  not  inconsistent  with  the  public  inter- 
est or  the  protection  of  investors. 

The  appUcatlon  states  in  part: 

1.  The  Applicant  is  a  North  Carolina 
corporation  whose  total  assets  first  ex- 
ceeded $1,00,0000  as  of  January  31, 
1975,  the  end  of  its  last  fiscal  year,  when 
Its  assets  amounted  to  $1,046,414.  As  of 
January  31,  1976,  Applicant's  total  as- 
sets amounted  to  $1,064,059  and  it  had  a 
total  of  638  stockholders,  4S8  of  which 
held  250  shares  or  less  of  the  company's 
stock. 

2.  There  has  been  limited  trading  In  its 
stock  since  at  least  October  1,  1974. 

3.  The  preparation  and  filing  of  a  reg- 
istration statement  under  Section  12(g) 
and  compliance  with  the  reporting  and 
proxy  solicitation  requirements  of  the 
Act  would  involve  an  increase  in  costs 
which  would  seriously  Impair  Applicant's 
ability  to  cope  and  operate  with  a  profit. 

4.  Applicant's  total  assets  exceeded  the 
$1,000,000  test  approximately  for  four 
and  a  half  months  early  in  1975  until  it 
sold  property  which  reduced  its  net  as- 
sets to  $845,732.  Its  assets  again  exceeded 
$1,000,000  as  of  Januarj-  31.  1976. 

5.  AppUcant  is  making  an  effort  to  ac- 
quire outstanding  shares  in  order  to  re- 
duce tlie  number  of  shareholders  to  a 
figure  below  300. 

It  is  ordered  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  that  a  hearing  on  the  ap- 
pUcatlon of  Carolina  Wholesale  Florists, 
Inc.  for  an  exemption  from  the  provisions 
of  Section  12(g)  of  that  Act  be  held 
July  6,  1976  at  10:00  ajn.,  at  the  offices 
of  the  Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Room  776, 
Washington,  D.C.  An  Administrative  Law 
Judge  wlU  be  designated  to  preside  at  the 
hearing.  Any  person  desiring  to  be  heard 
is  directed  to  file  with  the  Secretary  of 
tlie  Commission  his  request  as  provided 
for  by  Rule  9(c)  of  the  Commission's 
Rules  of  Practice,  setting  forth  any  issues 
of  fact  or  law  which  he  desires  to  con- 
trovert and/or  setting  forth  any  addi- 
tional issues  which  he  feels  should  be 
considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following 
matters  and  questions  are  to  be  presented 
for  consideration  in  this  proceeding- 


1.  Whether  the  number  of  pubUc  in- 
vestors and  the  amount  of  trading  inter- 
est, actual  or  potential.  In  the  Applicant's 
securities  justify  the  requested  exemp- 
tion; 

2.  Whether  information  which  Is  or 
may  be  available  to  investors  concerning 
the  Applicant  Is  adequate  to  justify  the 
requested  exemption; 

3.  Whether  representations  by  the  Ap- 
plicant provide  adequate  investors  pro- 
tection to  justify  the  requested  exemp- 
tion; and 

4.  (jenerally,  whether  the  requested 
exemption  is  consistent  with  the  public 
interest  and  with  the  protection  of  In- 
vestors. 

It  is  further  ordered  that  the  Secretary 
of  the  Commission  shall  give  notice  of  the 
aforesaid  hearing  by  mailing  a  copy  of 
this  Notice  and  Order  by  certified  mail 
to  Carolina  Wholesale  Florists,  Inc.  and 
its  attorney  and  that  notice  to  all  other 
persons  be  given  by  pubUcation  of  Uils 
Notice  and  Order  in  the  Federal  Register, 
and  that  a  general  release  of  this  Com- 
mission in  respect  to  this  Notice  and 
Order  be  distributed  to  the  press  and 
mailed  to  those  persons  whose  names" 
appear  on  tlie  mailing  list  for  releases. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

\rn  Dnc.76-18227  Filed  6-22-76:8:46  am) 


[File  No.  81-207] 
MILLMASTER  ONYX  CORP. 

Notice  of  Application  and  Opportunity  for 
Hearing 

June  16,  1976. 

Notice  is  hereby  given  that  MlUmaster 
Onyx  Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  ("the  1934  Act")  for 
exemption  from  filing  a  Form  10-K  re- 
quired by  the  provisions  of  Sections  13 
and  15(d)  of  the  1934  Act. 

Section  13  provides  that  each  Issuer  of 
a  security  which  is  registered  pursuant 
to  Section  12  of  the  1934  Act  shall  file 
with  the  Commission,  in  accordance  with 
such  rules  and  regulations  as  the  Com- 
mission may  prescribe  as  necessary  or 
appropriate  for  the  proper  protection  of 
investors  and  to  insure  fair  dealing  in  the 
security,  certain  annual,  current,  and 
quarteily  reports. 

Section  15(d)  provides  that  each  issuer 
who  has  filed  a  registration  statement 
which  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  as  amended, 
shall  file  with  tlie  Commission,  in  ac- 
cordance with  such  rules  and  regulations 
as  the  Commission  may  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors, 
such  supplementary  and  periodic  infor- 
mation, documents,  and  reports  as  may 
be  required  pursuant  to  Section  13  of 
the  1934  Act  In  respect  of  a  security 
registered  pursuant  to  Section  12  of  the 
1934  Act. 


Section  12(h)  empowers  tiie  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  Issuers  from  the  regis- 
tration, periodic  reporting,  and  proxy 
solicitation  provisions  under  Sections  12, 
13  and  14  of  the  1934  Act  and  to  grant 
exemptions  from  the  insider  reporting 
and  trading  provisions  of  Section  16  of 
the  1934  Act,  if  the  Commission  finds, 
by  reason  of  the  number  of  public  in- 
vestors, amount  of  trading  interest  in 
the  securities,  the  nature  and  extent  of 
the  activities  of  the  Issuer,  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

The  Application  states,  in  part: 

1.  At  the  end  of  its  fiscal  year  on 
March  31,  1975,  Applicant,  a  New  York 
corporation,  had  outstanding  one  class 
of  securities  registered  pursuant  to  Sec- 
tion 12  Cb)  of  the  1934  Act. 

2.  As  a  result  of  a  cash  tender  offer  in 
March  and  April  of  1975  and  subsequent 
purchases  in  the  over-the-counter  mar- 
ket. Kewanee  Industries,  Inc.  ("Kewa- 
nee") ,  a  Delaware  Corporation,  ac- 
quired approximately  99.25%  of  Appli- 
cant's outstanding  Common  Stock. 

3.  Applicant's  Common  Stock  was  de- 
listed and  deregistered  from  the  Ameri- 
can Stock  Exchange,  and  on  April  28. 
1975,  said  stock  was  deemed  registered 
imder  Section  12(g)  (1)  of  the  1934  Act. 

4.  On  January  30,  1976,  Applicant  was 
merged  into  Kewanee  smd  the  remain- 
ing public  shareholders  of  Applicant 
were  given  cash  upon  surrender  of  their 
shares. 

5.  As  a  result  of  the  merger,  aH  of 
Applicant's  issued  and  outstanding 
shares  of  Common  Stock  are  owned  by 
Kewanee. 

6.  On  February  12,  1976,  AppUcant 
filed  Certification  pursuant  to  Section 
12(g)  (4)  of  the  1934  Act  Indicating  that 
it  had  less  than  300  shareholders  of 
record. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  a  report 
on  Form  10-K  for  the  period  from 
April  1,  1975,  through  December  31,  1975, 
as  required  by  the  provisions  of  Sec- 
tions 13(a)  and  15(d)   of  the  1934  Act. 

Applicant  argues  that  no  useful  pur- 
pose would  be  served  In  fiUng  said  report. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  CTapitol  Street,  N.W.,  Wash- 
ington, D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  July  12, 
1976  may  submit  to  the  Commission  in 
writing  his  vieu-s  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  tliereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  N.W.,  Washington,  D.C.  20549, 
and  should  state  briefiy  the  nature  of  the 
Interest  of  the  person  submitting  such  in- 
formation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues 
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of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert 

Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments .thereof.  At  any  time  after  said 
date,  ah  order  granting  the  application 
may  be  Issued  upon  request  or  upon  the 
Commission's  own  motion. 


By  the  Commission 
[seal]        George  } 

|PR  Doc. 76-18226  Filed  6-22-76:8:45  am) 


[seal]        George  A.  Pitzsimmons, 

Secretary. 


[Release  No.  12550] 

NEW  YORK  STOCK  EXCHANGE,  )NC. 

Order  Approving  Proposed  Rule  Change 

JtTNE  17, 1976. 

On  April  13,  1976.  the  New  York  Stock 
Exchange,  55  Water  Street,  New  York, 
New  York  (SR-NYSE-76-25\  filed  with 
the  Commission  pursuant  to  Section  19 
(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  as  amended  by  the 
Securities  Acts  Amendments  of  1975.  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change. 

The  proposed  rule  change  amends  Ex- 
change Rules  409,  416,  417.  418  and  440 
In  order  to  conform  such  rules  to  the  re- 
quirements of  Rule  17a-5  as  amended  by 
the  Commission  on  December  17,  1975. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  'Secur- 
ities Exchange  Act  Release  No.  12416. 
(May  7,  1976) )  and  by  publication  in  the 
F^eral  Register  <4l  Fed.  Reg.  20035 
(May  14. 1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable 
to  national  securities  exchanges,  and  In 
particular,  the  requirements  of  Sections 
6,  and  17  and  the  rules  and  regulations 
thereunder. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the  pro- 
posed rule  change  filed  with  the  Commis- 
sion on  April  13,  1976,  be,  and  It  hereby 
la,  approved. 

For  the  Commlf^ion  by  the  Division  of 
Market  Regiilatlon,  pursuant  to  dele- 
gated authority. 

Geocre  a.  Pitzsimmons, 
Secretary. 

|PR  Doc. 76-18225  Filed  6-22-76,8:46  am] 


124A-22831 
TAXPAYERS  AID  SOCIETY,  INC. 

Order  Suspending  Exemption;  Statement 
of  Reasons,  and  Notice  of  Opportunity 
fbr  Hearing 

June  16.  1976. 
I 

On  December  23,  1975,  Taxpayers  Aid 
Society.  Inc  (the  "Issuer"),  a  North 
Carolina  corporation  with  ofQces  at  107 


N.  Vance  Street,  Pembn^e,  North  Caro- 
lina 28372,  filed  with  Atlanta  Regional 
OiSce  of  the  Securities  and  Exchange 
Commission  a  notification,  offering  cir- 
cular and  related  exhibits  for  a  proposed 
offering  of  $500,000  (aggregate)  of  short- 
term  promissory  notes  in  order  to  obtain 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  Section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder.  No  amendments  have  been 
filed  and  a  commencement  date  for  the 
offering  has  not  been  established. 

n 

The  Commission  has  reasonable  cause 
to  believe,  on  the  basis  of  information 
reported  to  it  by  Its  staff,  that: 

A.  The  notification,  offering  circular 
and  other  sales  literature  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  to  make 
the  statements  made,  In  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  in  particular  with  re- 
spect to: 

1.  The  failure  to  disclose  in  the  notifi- 
cation and  offering  circular  that  the  is- 
suer had  commenced  the  offering  of  Its 
short-term  promissory  notes  prior  to  the 
filing  of  the  notification  and  the  issu- 
er's sales  of  securities  In  violation  of 
Section  5(a)  of  the  Securities  Act  of 
1933  within  one  year  prior  to  the  filing  of 
the  notification. 

2.  The  failure  to  disclose  in  the  offer- 
ing circular  that  the  issuers  "guaran- 
teed" notes  were,  in  fact,  unsecured. 

3.  The  faUure  to  disclose  adequately  In 
the  offering  circular  the  nature  of  the 
issuer's  business  operations; 

4.  The  failure  to  provide  in  the  offering 
circular  the  financial  statements  re- 
quired by  Regulation  A  prepared  in  ac- 
cordance with  generally  accepted  ac- 
counting principles;  and 

5.  The  inclusion  In  the  offering  circular 
of  an  Inadequate  and  misleading  ac- 
countant's report  on  the  financial  state- 
ments furnished. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  met  In  the  follow- 
ing respects: 

1.  The  offering,  If  allowed  to  com- 
mence, would  exceed  the  celling  restric- 
tions imposed  by  Rule  254;  and 

2.  An  Injunction  was  Issued  by  the 
United  States  District  Court  for  the 
Eastern  District  of  North  Carolina 
against  the  issuer  and  a  director,  ofBcer, 
principal  shareholder  and  promoter 
presently  connected  with  the  Issuer  after 
the  Regulation  A  which  would  have  ren- 
dered the  Regulation  A  exemption  un- 
available If  it  bad  occurred  prior  to  such 
filing;  and 

3.  The  failure  to  provide  In  the  offering 
circular  the  financial  statements  re- 
quired by  Regulation  A  prepared  in  ac- 
cordance with  generally  accepted  ac- 
counting principles. 

C.  The  offering,  if  commenced,  would 
be  in  violation  of  Section  17  of  the  Se- 
curities Act  of  1933,  as  amended. 

in 

It  appearing  to  the  Commission  that  It 
Is  In  the  public  Interest  and  for  the  pro- 
tection of  Investors  that  the  exemption 


of  the  Issuer  imder  -Regulation  A  be 
temporarily  stispended. 

It  Is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer imder  Regulation  A  be,  and  hereby 
Is.  temporarily  suspended; 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  In  this  order  within 
thirty  days  of  the  entry  thereof; 

Notice  is  hereby  given  that  any  person 
having  any  Interest  In  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  the 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may.  set  the  matter  down  for  a  hearing 
at  a  place  to  be  designated  by  the  Com- 
mislson  for  the  piUTJOse  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  the  said  hearing  wDl 
be  promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  Is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  Its  entry  and  shall  remain  In 
effect  unless  It  Is  modified  or  vacated  by 
the  Commission. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

IPR  Doc.76-18223  Piled  6-22-76:8:45  ami 


[Pile  No.  600-1) 

VIKING  GENERAL  CORP. 

Suspension  of  Trading 

June  17, 1976. 

It  appearing  to  the  Secvuitles  and  Ex- 
change Comlssion  that  the  summary  sus- 
pension of  trading  In  the  securities  of 
Viking  General  Corp.  being  traded  on  s 
national  securities  exchange  or  otherwise 
Is  required  In  the  public  Interest  and  for 
the  protection  of  Investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  In  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  4:10  pjn. 
(EDT)  on  June  17, 1976  through  June  26, 
1976. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

[PR  Doc.76-18224  Filed  6-22-76:8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  AB-1   (Sub-No.  43)   et  al) 
ABANDONMENT  APPLICATIONS 
Findings 
Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)    of  the  Interstate  Com- 
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merce  Act  that  orders  have  been  entered 
In  the  followtng  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  sub'ect  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
(7_30-76)  unless  the  Instructions  set 
forth  in  the  notices  are  followed. 

[No.  AB-l    (Sub-No.  43)) 

Chicago  and  North  Western  Transpor- 
tation Company  Abandonment  Be- 
tween V/aterville  and  Morristown.  in 
Le  Seur  and  Rice  Counties,  Ma..- 
nesota 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.la(6)  (a) )  that  by  an 
Initial  Decision  served  May  17,  1976,  to 
which  no  exceptions  were  filed.  It  was 
found  that,  subject  to  the  conditions  for 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Chicago. 
E.  &  Q.R.  Co.,  Abcndonment  257  ICC. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment by  The  Chicago  and  North  V.'estem 
Transportation  Company  permitting 
abandMiment  of  a  line  of  railroad  be- 
ginning at  mile  post  29.2  at  or  near 
Waterville,  Le  Seur  County,  Mlrmesota, 
and  extending  In  an  northeasterly  direc- 
tion to  mile  post  35.3  at  or  near  Morris- 
town,  Rice,  County,  Minnesota,  a  dis- 
tfince  of  6.1  miles.  A  certificate  of  aban- 
donment will  be  issued  to  The  Chicago 
and  North  Western  Transportation  Com- 
pany, based  on  the  above-described  find- 
ing. 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person  (In- 
cluding B  government  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  Is  lliely  that  such  proffered  assist- 
ance would : 

(a)  Cover  the  difference  between  the  reve- 
nues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
raU  freight  service  on  such  line,  together 
with  a  reasonable  return  on  tbe  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Cramnission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter  Into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  oper- 
ation of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the  Com- 
mission shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (Including  any  ex- 
tensions or  modifications)    Is  In  effect. 


Information  and  procedures  reoarding 
the  financial  assistance  for  continued  rail 
service  or  the  acquisition  of  tlie  involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  "Procedures  for 
Pending  RaU  Abandonment  Cases*  pub- 
lished in  the  Federal  Register  on 
March  31,  1976.  at  41  FR  13691.  All  in- 
terested parties  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

[Docket  No.  .^B-26  (Siib-No.  8) ) 

Live  Oak,  Perry  and  Soct^h  Georgia 
Railway  Company  Abandonment  of 
Operations  Between  F^oley  Junction 
AND  Live  Oak,  in  Taylor,  Lafayette, 
and  Suwannee  Counties,  Florida 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la (6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)<a))  that  by 
an  order  entered  on  May  4,  1976.  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  D.  <t  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Live  Oak,  Perry 
and  South  Georgia  Railway  Company  of 
its  operations  over  the  line  of  railroad 
extending  frMn  Foley  Junction  to  Live 
Oak.  Florida,  a  distance  of  39.54  miles. 
A  certificate  of  abandonment  will  be 
issued  to  the  Live  Oak.  Perry  and  South 
Georgia  Railway  Company  based  on  the 
above -described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered 
financial  assistance  (In  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would : 

(a)  Cover  the  difference  between  the  reve- 
nues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
raU  freight  service  on  such  line,  together  with 
a  reasonable  return  on  the  value  of  such 
line,  or 

(b)  Cover  the  acquisition  cost  of  an  or 
any  portion  of  such  line  oi  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  neces.sary  to 
enable  such  person  or  entity  to  enter  Into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  ««slstance  or  ac- 
quisition and  operating  agreement,  the 
Commission  shall  postpone  the  Issutmce 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extension,  or  modifications)  Is  in  ef- 
fect. Information  and  procedures  re- 
garding the  financial  assistance  for  con- 


tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  AU  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained in  the  above-referenced  order. 

[Docket  No.  AB-37   (Sub-No.  2)  ] 

Oregon-Washington  Railroad  and  Nav- 
igation Company  and  Union  Paotic 
Railroad  Company  Abandonment  Por- 
tion Brogan  Branch   Betvpeeh  Vale 

AND     JAMIESON     in     MALHEUH     COUNTY. 

Oregon 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6>  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  May  3,  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  In 
Chicago.  B  &  Q.  R.  Co.,  Abandonment. 
257  I.C.C.  700.  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Oregon -Washing- 
ton RaUroad  and  Navigation  Company, 
and  abandonment  of  operation  by  Union 
Pacific  Railroad  Company,  over  a  por- 
tion of  the  Brogan  Branch  of  Oregon- 
Washington  Railroad  and  Navigation 
Company  extending  from  railroad  Mile- 
post  0.10  near  Vale.  Oregon,  in  a  north- 
westerly directijan  to  railroad  Milepost 
17.68  at  Jamiesin.  Oregon,  a  distance  of 
17.58  miles  in  Malheur  County,  Oregon. 
A  certificate  of  abandonment  will  be  is- 
sued to  the  Oregon-Washington  Railroad 
and  Navigation  Company  and  Union  Pa- 
cific Railroad  Company,  based  on  the 
above -described  finding  of  abandonment, 
30  days 'after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  ran 
service  continuation  payment)  to  enable  th» 
raU  service  involved  to  be  continued;  and 

(2)  It  Is  likely  that  such  proffered  assist- 
ance wotild : 

(a)  Cover  the  difference  between  the  reve- 
nue* which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  provid- 
ing rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of  such 
line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  wlU 
be  postix)ned  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
■  a  binding  agreement,  wltii  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqulsl- 
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tlon  and  operating  agreement,  the  Com- 
mission shaU  postpone  the  Issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (Including  any 
extensions  or  modifications)  Is  In  effect. 
Information  and  procediires  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  In- 
volved rail  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  "Proce- 
dures for  Pending  Rail  Abandonment 
Cases"  published  In  the  Federal  Regis- 
ter on  March  31, 1976,  at  41  FR  13691.  AD 
Interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  instructions  contained  In  the 
above-referenced  order. 

[Docket  No.  AB-108) 

Texas  Export  Railroad  Company  Aban- 
DONiCENT  or  Operations  Between 
Bridgeport  and  Obaham,  in  Wise,  Jack, 
AND  Young  Counttbs,  Texas 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  3,  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  In 
Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  of  operation  by  the  Texas 
Export  Railroad  Company  over  Its  entire 
leased  line  of  railroad,  extending  from 
railroad  Mllepost  3+249.8  near  Bridge- 
port, Texas,  in  a  westerly  direction  to 
railroad  Mllepost  3+304.14  at  Graham, 
Texas,  a  distance  of  54.34  miles  in  Wise, 
Jack  and  Young  Counties,  Texas.  A  cer- 
tificate of  abandonment  will  be  issued  to 
the  Texas  Export  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would : 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together  with 
a  reasonable  return  on  the  value  of  such 
line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commlsfiion  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
BOt  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide- 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  ac- 


quisition and  operating  agreement,  tlie 
Commission  shall  postpcme  the  iss\iance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rsiil  Abandonment 
Cases",  published  in  the  Federal  Reg- 
ister on  March  31,  1976,  at  41  FR  13691. 
All  Interested  persons  are  advised  to 
follow  the  instructions  contained  therein 
as  well  as  the  instructionfi  contained  In 
the  above-referenced  order. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-18281  PUed  ft-2a-7e,8:45  am] 


INotlceNo.  76] 

ASSIGNMENT  OF  HEARINGS 

June  18, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prosipective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  interest- 
ed parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings  in 
which  they  are  interested. 

MC  133478  (Sub  18),  Hearing  Transporta- 
tion, Inc.  now  being  assigned  July  23,  1976 
(1  day)  at  San  FranclSvX>.  California  and 
will  be  held  at  the  U.S.  Tax  Court  Room, 
Federal  Building  and  Courthouse,  450 
Qolden  Gate  Avenue. 

MC  141713,  Vlnce  Venutl,  DBA  Vlnce's  Service 
Center,  now  assigned  July  21,  1976,  at  New 
Orleans,  La.,  Is  canceled  and  transferred  to 
Modified  Procedure. 

AB  1  (Sub  9),  Chicago  and  Northwestern 
Transportation  Company  Abandonment 
Between  Wren,  Iowa  and  Iroquois,  South 
Dakota  In  Sioux  and  Plymouth  Counties, 
Iowa  and  Union,  Lincoln,  Turner  McOook, 
Miner  and  Kingsbury  Counties,  South  Da- 
kota now  assigned  July  7,  1976  at  Sloiix 
Palls,  South  Dakota  and  will  be  held  in 
the  Community  Room,  2nd  Ploor,  Minne- 
haha County  CcMTt  House,  6th  &  Dakota 
Avenue,  July  12,  1976  at  Hawarden,  Iowa 
and  win  be  held  at  City  Hall,  Council 
Chamber,  725  Central  Avenue.  July  13, 
1976  at  Beresford,  South  Dakota  and  will 
be  held  at  the  V  JP.W.  Legion  Meeting  Room 
and  July  15,  1976  at  Salem,  South  Dakota 
tmd  will  be  held  at  the  Community  Room, 
McCook  County  National  Bank. 

MC  134786  (Sub  18) ,  Specialty  Transport,  Inc. 
now  being  assigned  September  23,  1976 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

Robert  L.  Oswald, 
Secretary. 

JPR  Doc.76-18380  Filed  6-22-76;8:45  am] 


[Notice  No.  76) 

ASSIGNMENT  OF  HEARINGS 

Correctton 

June  18,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  In  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested. 

CORRECTION 

MC  141046  (Sub  No.  1),  Park  City  Coach 
Service,  Inc.  now  assigned  July  26.  1978  In 
Hartford,  Connecticut  and  wlU  be  held  In 
Room  134,  Federal  Office  Building,  460 
Main  Street  Instead  of  Room  184,  Federal 
OIBce  Building,  150  Main  Street. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-18284  Plied  6-22-76;8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  18. 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requlrenents  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
thase  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter. 

FSA  No.  43183 — Beet  or  Cane  Sugar 
from  Billings  and  Sidney,  Montana. 
Filed  by  Trans-Continental  Freight  Bu- 
reau, Agent,  (No.  504) ,  for  Interested  rail 
carriers.  Rates  on  sugar,  beet  or  cane, 
dry,  in  bulk  or  in  packages.  In  carloads, 
as  described  In  the  application,  from 
Billings  and  Sidney,  Montana,  to  points 
in  Illinois,  Indiana,  Iowa,  Missouri,  and 
Wisconsin. 

Grounds  for  relief — Returned  ship- 
ments and  rate  relationship. 

Tariff — Supplement  400  to  Trans- 
Continental  Freight  Bureau,  Agent, 
tariff  14-P,  I.C.C.  No.  1785.  Rates  are 
published  to  become  effective  on  July 
15.  1976. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-18286  Piled  8-22-76:8:46  am] 


FEDERAL  «EC«STE«,  VOL  41,  NO.   I M— WEDNESDAY,  JUNE  23,   1976 


NOTICES 


25947 


(Notice  No.  280] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  23,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a> ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  othen^'ise 
specifically  noted"  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special. Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
July  13,  1976.  Pursuant  to  Section  17(8i 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-FC-76106.  By  order  entered 
June  16,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  B-Llne  Truck- 
ing, Inc.,  Newark,  N.J.,  of  that  portion  of 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC-123226,  issued  June  22,  1964. 
to  T  &  P  Transportation,  Inc.,  Newark, 
N.J.,  authorizing  the  transportation  of 
advertising  displays,  asbestos,  chemicals 
(except  vegetable  oils),  and  paint  pig- 
ments, between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Philadel- 
phia, Pa.,  and  points  in  New  Jersey  with- 
in 40  miles  of  City  Hall,  New  York.  N.Y.: 
and  fertilizer  between  New  York.  N.Y.. 
on  the  one  hand.  and.  on  the  other. 
Philadelphia  and  Lansdale.  Pa..  Cam- 
den, N.J.,  and  points  in  New  Jersey  with- 
in 40  miles  of  City  Hall,  New  York,  N.Y. 
John  R.  Sims,  425  13th  Street,  N.W., 
Washington,  D.C.  20004,  attorney  for  ap- 
plicants. 

Robert  L.  Oswald. 
Secretary. 

(PR  Doc.76-18285  Piled  6-22-76:8:45  am] 


(Notice  No.  76) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  21,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.P.R.  S  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  In  the  Federal  Register. 
One  copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 


sentative, if  any.  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  .<;pecifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Intei-state  Commerce  Com- 
mission, Washington.  DC.  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  114045  (Sub-No.  439TA>,  filed 
June  ll.  1976.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228,  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Compounds,  tree  or  weed  killing  (herbi- 
cides I ;  insecticides  or  fungicides,  agri- 
cultural: fertilizing  coinpounds,  dry  or 
liquid:  polychlor,  agricultural  insecti- 
cides or  fungicides :  agricultural  insecti- 
cides, NOT;  insecticides  other  than  agri- 
cultural: chelating  compounds  and 
chemicals.  NOI.  from  Cranston,  R.I.,  and 
Toms  River.  N.J..  to  points  in  Texas  and 
California,  for  180  days.  Supporting 
shipper:  Ciba-Geigy  Corporation.  444 
Saw  Mill  River  Road.  Ardsley.  N.Y.  10502. 
Send  protests  to:  Opal  M.  Jones.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas.  Tex.  75242. 

No.  MC  114533  (Sub-No.  344TA) .  filed 
June  11.  1976.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  W. 
35th  St..  Chicago,  111.  60609.  Applicant's 
representative:  Paul  R.  Bergant  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Laboratory  specimens  and  reports, 
between  Columbus,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, for  180  days.  Supporting  shipper: 
Diamond  Shamrock  Health  Sciences, 
Inc.,  Thomas  R.  Jones,  Sales-Marketing, 
3728B  Olentangy  River  Road.  Columbus, 
Ohio  43214.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter- 
state Commerce  Commlssioij.  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386  Chicago,  HI.  60604. 

No.  MC  115322  (Sub-No.  117TA).  fUed 
June  9,  1976.  Applicant:  REDWING  RE- 
FRIGERATED. INC..  P.O.  Box  10177. 
Taft.  Fla.  32809.  Applicant's  representa- 


tive: J.  V.  McCoy,  P.O.  Box  426,  Tampa, 
Fla.  33601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  products  (except  commodities  in 
bulk) .  from  Marysvllle,  Pa.,  to  points  in 
North  Carolina.  South  Carolina,  and 
Florida,  for  180  days.  Supporting 
shipper:  Specialty  Ladyfingers.  Inc..  450 
S.  State  Road.  Maryville.  Pa.  17053. 
Send  protests  to:  G.  H.  Fauss.  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Box 
35008,  400  West  Bay  St..  Jacksonville, 
Fla.  32202. 

No.  MC  124230  (Sub-No.  26TA>.  filed 
June  7, 1976.  Applicant:  C.  B.  JOHNSON, 
INC..  P.O.  Drawer  S.  Cortez,  Colo.  81321. 
Applicants  representative:  David  E. 
Driggers.  Suite  1600  Lincoln  Center.  1660 
Lincoln  St.,  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gold  and  silver  ore, 
in  bulk,  from  the  minesites  and  facilities 
of  Free  Gold  Mines.  Inc..  near  Winston 
(Sierra  County).  N.  Mex.,  to  El  Paso. 
Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Free  Gold  Mines,  Inc..  6303  In- 
dian School  Road,  N.E.  Albuquerque.  N. 
Mex.  87110.  Send  protests  to:  Herbert  C. 
Ruoff.  District  Supervisor.  Interstate 
Commerce  Commission.  492  U.S.  Cus- 
toms House,  721  19th  St..  Denver.  Colo. 
80202. 

No.  MC  128527  (Sub-No.  62TA).  filed 
June  10,  1976.  Applicant:  MAY  TRUCK- 
ING COMPANY.  P.O.  Box  398,  Payette, 
Idaho  83661.  Applicant's  representative: 
Edward  G.  Rawle  (same  address  as  ap- 
plicant' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
pies,  from  the  plantsite  of  Mrs.  Smith's 
Pie  Company,  at  or  near  McMinnville, 
Ore.,  to  Salt  Lake  City,  Murray.  Ogden, 
Granger.  Utah:  Idaho  Falls.  Boise.  Poca- 
tello.  and  Twin  Falls.  Idaho;  Missoula. 
Billings.  Butte.  Great  Falls  and  Helena, 
Mont.;  Basin.  Rawlins,  and  Sheridan, 
Wyo.;  Spokane.  Kennewick,  Walla  Walla, 
and  Yakima,  Wash.,  for  180  days.  Ap- 
pUcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mrs.  Smith's 
Pie  Company,  2803  Orchard  Ave.,  Mc- 
Minnville. Ore.  97128.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor, 
Interstate  Commerce  Commission,  550 
West  Fort.  Box  07,  Boise,  Idaho  83724. 

No.  MC  138635  (Sub-No.  24TA)  (Cor- 
rection), filed  May  20,  1976.  published 
in  the  Federal  Register  issue  of  June  10, 
1976,  republished  as  corrected  this  issue. 
Applicant:  CAROLINA-WESTERN  EX- 
PREJ5S,  INC..  650  Eastwood  Drive,  Gas- 
tonia,  N.C.  28052.  Applicant's  represent- 
ative: Eric  Meierhoefer,  303  N.  Frede- 
rick Ave.,  Gaithersburg.  Md.  20760.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiber  glass,  from 
West  Shelby.  N.C.  Amsterdam.  NY., 
and  Graham,  Tex..  Seattle,  Wash.,  and 
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points  in  its  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Durkin  Chemicals,  Inc.,  Box  655,  Kirk- 
land.  Wash.  98033.  Send  protests  to:  Ter- 
rell Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CCS  16.  Mart  Office 
Bldg..  Charlotte,  N.C.  28205.  The  purpose 
of  this  republication  is  to  change  the 
applicant  s  name,  Carolina -Western  Ex- 
press, Inc..  in  lieu  of  Del  R.  and  Western 
Express,  Inc.,  which  was  previously  pub- 
lished in  error. 

No.  MC  141708  (Sub-No.  1TA1 .  filed 
June  9,  1976.  Applicant:  CONSOLI- 
DATED EXPRESS.  INC..  60  Kellogg  St., 
Jersey  City,  N.J.  07305.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  1700 
K  St..  N.W..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  <  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk  and  those  receiving  spe- 
cial equipment) ,  between  points  in  the 
New  York  Commercial  Zone,  restricted 
to  import  and  export;  shipments  having 
a  prior  or  subsequent  movement  by 
water,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
10  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J. 

No.  MC  141927  TA  (Amendment)  filed 
April  6,  1976,  published  in  the  Federal 
Register  Issue  of  April  23,  1976,  and 
republished  as  amended  this  issue.  Ap- 
plicant: SCHMIDT  FURNITURE  & 
MOVING  CO..  INC.,  3356  North  Green 
Bay  Ave.,  Milwaukee,  Wis.  53212.  Appli- 
cant s  representative:  David  F.  Gerlach, 
140  North  Ave.,  Hartland.  Wis.  53029. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods  as 
defined  by  the  Commission,  between 
points  In  Milwaukee  County,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut.  Illinois,  Indiana,  Iowa.  Ken- 
tucky. Maryland,  Massachusetts.  Miiuie- 
sota,  Mississippi,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Penn- 
sylvania, South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Applicant  intends  to  tack 
its  existing  authority  with  MC  29163,  for 
180  days.  Supporting  shipper:  EUlott 
Van  &  Storage  Company,  Inc.,  West 
Allis,  Wis.  Send  protests  to:  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  St.,  Room  807,  MUwaukee,  Wis. 
53203.  The  purpose  of  this  republication 
is  to  amend  the  territorial  description 
in  this  proceeding. 

No.  MC  141953   (Sub-No.  ITA),  filed 
June  11,  1976.  Applicant:  R  &  L  INC.. 


Rural  Route  2,  Grand  Island,  Nebr. 
68801.  Applicant's  representative:  Gail- 
yn  L.  Larsen,  521  South  14th  St.,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients and  animal  health  products, 
from  the  facilities  of  Con  Agra,  at  or 
near  Sioux  City,  Iowa,  to  Sherman,  Ham- 
ilton, Merrick,  Hall,  Adams,  Buffalo,  and 
Kearney  Counties,  Nebr.,  under  a  contin- 
uing contract  with  Hartman  Feeds,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
D.  Hartman,  Hartman  Feeds,  Inc.,  P.O. 
Box  1181,  Grand  Island,  Nebr.  68801. 
Send  protests  to:  Max  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 285  Federal  Bldg.,  &  U.S.  Court- 
house, 110  Centermial  Mall  North,  Lin- 
coln, Nebr.  68508. 

No.  MC  142113  TA,  filed  June  2,  1976. 
Applicant:  CHESTER  A.  RICHMOND, 
doing  business  as  RICHMOND  CART- 
AGE. P.O.  Box  337.  Craigsville,  W.  Va. 
26205.  Applicant's  representative:  John 
M.  Friedman,,2930  Putnam  Avenue,  Hur- 
ricane, W.  Va.  25526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  imusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
Between  Charleston,  W.  Va.,  and  Mar- 
linton,  W.  Va.:  From  Charleston,  W.  Va., 
over  U.S.  Highway  119  to  junction  with 
Interstate  Highway  79,  thence  over  In- 
terstate Highway  79  to  junction  with  U.S. 
Highway  19  at  Sutton.  W.  Va.,  thence 
over  U.S.  Highv/ay  19  to  junction  with 
West  Virginia  Highway  41,  thence  over 
West  Virginia  Highway  41  to  junction 
with  WesU  Virginia  Highway  20,  thence 
over  West  Virginia  Highway  20  to  junc- 
tion with  West  Virginia  Highway  39. 
thence  over  West  Virginia  Highway  39  to 
junction  with  U.S.  Highway  219,  thence 
over  U.S.  Highway  219  to  Marlinton,  W. 
Va.,  and  return  over  the  same  routes, 
serving  all  Intermediate  and  off-route 
points,  on  and  in  connection  with  above 
described  routes,  all  points  on  the  desig- 
nated highways  between  Sutton,  W.  Va. 
(except  Sutton  and  Marlinton,  W.  Va., 
and  points  in  Greenbrier,  Nicholas,  Po- 
cahontas, and  Webster  Counties,  and 
those  in  Randolph  County  on  and  south 
of  U.S.  Highway  33,  for  180  days.  Sup- 
porting shipper :  There  are  approximate- 
ly 24  statements  of  support  attached  to 
the  application,  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to :  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 3108  Federal  Office  Bldg..  500 
Quarrier  St..  Charleston,  W.  Va.  25301. 

No.  MC  142118  (Sub-No.  ITA).  filed 
June  10.  1976.  Applicant:  VALLEY 
TRUCKING.  INC.,  R.R.  #2,  Box  55. 
Fargo,  N.  Dak.  58102.  Applicant's  repre- 


sentative: Edward  A.  O'Donnell.  1004 
29th  St.,  Sioux  City.  Iowa  51104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides* ,  from  West  Fargo  and  Fargo,  N. 
Dak.,  to  points  in  Illinois  and  Indiana 
within  the  Chicago,  111.,  commercial 
zone,  Aurora,  Elgin,  North  Aurora,  and 
Rockford,  111.;  Greensburg  and  Indian- 
apolis, Ind.;  Fort  Madison,  Iowa;  De- 
troit, Mich.,  and  Its  commercial  zone; 
Austin,  Golden  Valley,  Hopkins.  Min- 
neapolis, St.  Paul,  and  Stillwater,  Minn. ; 
Cincinnati,  Cleveland,  Columbus,  Salem, 
and  West  Richfield,  Ohio;  and  Butler, 
Eau  Claire,  Green  Bay,  Jefferson,  Ke- 
nosha, Madison,  and  Milwaukee,  Wis. 
Restriction:  Restricted  to  a  transporta- 
tion service  performed  imder  a  continu- 
ing contract  or  contracts  with  Flavor- 
land  Industries,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Flavorland 
Industries.  Inc.,  1911  Cunningham 
Drive,  Sioux  City,  Iowa  51107.  Send  pro- 
tests to:  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  142135  TA,  filed  June  9,  1976. 
AppUcant:  PRIORITY  DISPATCH. 
INC.,  1217  Dalton  St..  Cincinnati,  Ohio 
45203.  Applicant's  representative:  Mi- 
chael Spurlock,  8  East  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities,  limited  to  in- 
dividual articles  not  exceeding  one  him- 
dred  (100)  pounds  in  weight,  moving  as 
shipments  not  exceeding  five  hundred 
(500)  pounds  in  weight,  from  one  con- 
signor to  one  consignee  in  a  single  day, 
between  the  Cincinnati,  Ohio.  Commer- 
cial Zone,  on  the  one  hand,  and,  on  the 
other,  the  Louisville.  Ky.,  Commercial 
Zone,  restricted  to  shipments  moving  on 
bills  of  lading  issued  by  American  De- 
livery Systems,  Inc.,  Detroit,  Mich.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Al  Wasserman,  President,  American 
Delivery  Systems,  Inc..  300  Seven  Mile 
Road.  Detroit.  Mich.  48203.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, 5514-B  Federal  Bldg.,  550  Main 
St..  Cincinnati,  Ohio  45202. 

No.  MC  142136  TA.  filed  June  9,  1976. 
Applicant:  DONALD  M.  FORSTER, 
doing  business  as  D  «i  E  TRAILER 
TRANSPORT,  777  Teraescal  St..  Space 
120,  Corona,  Calif.  91720.  Applicant's 
representative:  Willitun  J.  Monheim, 
P.O.  Box  1756,  15942  Whittier  Blvd.. 
Whittler.  Calif.  90609.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Travel  trailers,  not  exceeding  eight 
feet  in  width,  designed  to  be  drawn  by 
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light  pickup  trucks,  from  points  In 
Orange  and  San  Bernardino  Covmtles. 
Calif.,  to  points  in  Ariaona,  Colorado, 
Idaho.  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Alfa  Leisure.  Inc..  5163  O  St., 
Chino.  CaUf.  91710.  Send  protests  to: 
Philip  Yallowitz.  District  Supervisor,  In- 
terstate Commerce  Commission.  Floom 
1321  Federal  Bldg.,  300  North  Los  Ange- 
les St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142143  TA,  filed  June  11,  1976. 
Applicant:  LARRY  N.  HARPER,  Rural 
Route.  Edson,  Kans.  67733.  Applicant's 
representative:  Erie  W.  Francis.  Suite 
619.  700  Kans_s  Ave.,  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Dry  proc- 
essed feed  and  feed  ingedients.  frora  the 
plantsite  of  Cargill.  Inc.,  McCook,  Nebr.. 
to  points  in  Kansas  on  and  west  of  U.S. 
Highway  183  and  to  points  in  Colorado 
on  and  north  of  U.S.  Highway  50.  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  dayo  of  operat- 
ing authority.  Supporting  shipper:  Car- 
gill,  Inc.,  Nutrena  Feed  Division.  CargUl 
Bldg.,  Minneapolis.  Minn.  .55402.  Send 
protests  to;  Thomas  P.  O'Htira,  District 
Supervisor.  Interstate  Commerce  Cwn- 
mission.  Bureau  of  Operations,  234  Fed- 
eral Bldg..  Topeka.  Kans.  66603. 


Passenger  Application 

No.  MC  142144  TA,  filed  June  11,  1976. 
AppUcant:    JELCO   BUSES.   INC..    P.O. 
Box  54,  Pewaukee,  Wis.  53072.  Applicant's 
representative:  Anthony  E.  Young,  327  S. 
LaSalle  St.,  Chicago,  111.  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;     Passengers,    in    charter 
operations,  from  Brown,  Clark,  Crawford. 
Dane,  Dunn.  Kenosha,  Marathon.  Marin- 
nette,  Monroe.  Racine,  Rock.  Washburn, 
Waukesha,  and  Wood  Counties.  Wis.,  to 
Marriot   Corpca-ation's    Great   America, 
located  at  or  near  Gumee.  M..  and  re- 
turn, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:    Tliere   are   approximately   36 
statements  of  support  attached  to  the  ap- 
plication, which  may  be  examined  at  the 
Interstate    Commerce    Commission    in 
Washington,    D.C,    or    copies    thereof 
which  may  be  examined  at  the  field  office 
named  below.   Send   protests   to;    Gail 
Daugherty,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  St..  Room 
807,  Milwaukee,  Wis.  53203. 
By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  DOC-.76-18287  Filed  6-22-76;8:45    .n] 


[Notice  132] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  Gnal  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi- 
cated below: 


Temporary  auUiority  application 


Final  action  or  Certificate 
orpennit 


Dat«ol 
acUoQ 


D.b.a.  Reliance  Van  Co..  M021436Sub-l 

L)«vln«  A  Son  Tracking  Co..  MC- 28599  8ub-7 

AUant,!  Motor  Llnra,  Inc.,  .MC^58885  Sub-27 

A.J.  Metier  HaullnR  A  Rireinr,  Inc.,  MC-109676  8ub-»4 

Furolator  Courier  Corp.,  MC-llirig  8ub-549 

Purolator  (Courier  Corp.,  MC-1117.'^  Sub-551 

Parotetor  Conricr  Corp.,  MC-lin^g  Sub-ttS 

Purolator  Cooriei- Corp.,  MC-ni729  8ab-658. 

Puroliitor  Courier  Corp.,  MC-I1172S8nb-5S9 

PuroUitor  Courier  Corp.,  MC-11I729  Subn562 

Purolator  Courier  Corp.,  MOl I I72B8ub-566 .' 

PuroLitor  Courier  Corp.,  MC-1 11729  8UWW 

Bonmar  Transport  &  MC-112016  Sub^g 

Oliver  Trucking  Co.,  Inc.,  MC^llOOM  8ab-7D 

Oliver  Trucking  Co.,  Inc.,  MC-116014  .Sub-71 

DA  LTransport.  Inc.,  MC-1 18273  6ub-190 

DAL  Ti^iL^port,  Inc.,  MC-118273  Sub-IOT _. 

J4  .M  Carriers  Corp.,  MC-118858Sub-U 

Hahn  Truck  Line,  Inc.,  MC-1I77B5  Sub-I7B 

Hahn  Truck  Line,  Inc.,  MC-1177«5  8ub-l(H 

Central  Transport,  Inc.,  .\IC-118831  8ub-117 „, 

L.  C.  L.  Transit  Co..  MC-110974  8ub-M ... 

Hofer.  Inc..  MC-1S007  Sub-70 

Al  Johnson  TruckiuR,  Inc.,  MC-iai23.i  Sul>-14 , 

A!  Johnson  Trucking.  Inc..  MC-iari3i.  .Sal>-15 

D.b.a.  Bob  Dittrich  Trucking,  MC-128951  Sub-12. 

Page  Trucking  Co.,  Inc.,  MC-12948e  Bub-8. , 

Hnl)b!\r<l  Cartage,  Inc.,  MC-133fllij  Sub-1 

B-I>- R-  Transport.  Inc.,  .MC-1348(16  S;it).33 „ 

Perrysburg  Trucking  Co,  Inc.,  MC-135«Ifi  Snb.5 

Hopkins  Ti-uckjng  Service.  Inc..  M'"-1JC115  Sub-3.. 

K.  K.  Motor  Service,  Inc.,  MC-1.18741  8Hb-12.„ 

B.  K.  Motor  Service.  Inc..  MC-138741  8ub-U 

Condor  Corp^  MC-138884  Sul)-2 

D.b.a.  Lioti  Farms,  .MC-139785 

Amsf  an  Trucking,  Inc.,  MC^l3()e.S8Sab-S 

Tran.sport  Sorvice,  Inc.,  MC-1»0379  Sub-1 

B.  K.  ComU>r&  Son,  Inc.,  MC-I4O708 

AJvln  v.  Qreen,  MC-140:8n8ub-l 

Valley  Transport,  Inc.,  MC-140e68.'?ub-l      

D.b.a.  D wight  Martin,  Trucking  Service,  UC-UVM  8ub-l. 
Plttaflahl  fnigbt  Uam.  Ine.,  MC-14108S 


MC-2T06 May    27,1978 

MC-285e9Bub^ June    4,1978 

.MC-588S5  .eub-28. Do. 

MC-in8676  9nl>88 June    9,1978 

MC-mr«Snb«6. Juoe    7.1978 

do.._ Do. 

do , Do. 

MC-111729  Pub«7 Do. 

MC-1117:.'9Snb-56S Do. 

.  MCM11T29  Sub^TO Do. 

.  MC-111T29  6ub-5e7 Do. 

.  MC-111729  Sub-570 Do. 

.  MC-112016  Sub-9 June    8. 

MC-116014  Sub-73 June    9, 

do.. Do. 

.MC-116273  Sub-189 Do. 

do Do. 

,  MC-U6858  8ub-14 June    2. 

.  MC-n7765  Snb-181 June    7, 

do Do. 

.  MC-118831  Sub-118 May   27, 

.  MC-119974  Sub-47 June     2. 

.  .MC-128007  Siib-ri June    9, 

.  MC-12K3SSul>-16 June    4, 

do Do. 

.  MC-128y.'il  Sub-13 June    8, 

.  MC-12W8B  Sub4 May  25, 

.  MC-1S36U2 Mar.  30. 

.  MC-13480f,  Pub-34 June    8. 

.  MC-13S616  Pub-4 Mav  27, 

.  MC-I3CI15Sub-4 l>o. 

.  MC-138741  Sub-9 Do. 

.  MC-13g741  yub-lO Do. 

.  MC-138S84  8ub-a June    4. 

.  MC-1S978.')  Sub-1 June    9, 

.  MC-139e58  8ub-2 May  27, 

.  MC-140379  .■?ub-2 June    8, 

.  MC-14O70S  8ub-l June    2. 

.  MC-14O780Sub-2_ June    8, 

.  MC-140968  Bub-2 Do. 

.  MC-141036Sub-2 Do. 

.  MC-141085  8nb-l June    9. 


1978 
1978 


1978 
1978 

1976 
1978 
1976 
1978 

1976 
1976 
1976 
1976 
1976 


1976 
1976 
1976 
1976 
1976 
1976 
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Robert  L. 


[FR  Doc.76-18283  Filed  e-22-76;8;45  am] 


Oswald, 

Secretary. 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
Jtms  18,  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  July  6,  1976.  A  copy 
must  also  be  served  upon  applicant  or  Its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  Tiot  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  22675  (Sub-No.  El),  filed 
June  4,  1974.  Applicant;  ALLSTATES 
VAN  LINES.  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative; Robert  J.  Gallagher.  1000 
Connecticut  Avenue,  N.W..  Suite  1200. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  ir- 
regular routes,  transp>orting;  House- 
hold goods,  as  defined  by  the  Com- 
mission, between  points  in  Pennsj-lvania 
on  and  east  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  line  and 
extending  along  Interstate  Highway  81 
to  junction  Pennsylvania  Highway  309. 
thence  along  Pennsylvania  Highway  309 
to  Junction  Pennsylvania  Highway  443. 
thence  along  Pennsylvania  Highway  443 
to  Junction  Pennsylvania  Highway  895, 
thence  along  Pennsylvania  Highway  895 
to  Junction  Pennsylvania  Highway  61, 
thence  along  Pennsylvania  Highway  61  to 
junction  Pennsylvania  Highway  10, 
thence  along  Pennsylvania  ffighway  10 
to  the  Pennsylvania-Maryland  State  line, 
on  the  one  hand,  and.  on  the  other,  points 
In  Oklahoma.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Essex 
County,  N.J.,  Springfield,  Mo.,  and  In- 
dependence, Kans.,  and  points  within  50 
miles  thereof. 

No.  MC  22675  (Sub-No.  E2).  filed 
June  4,  1974.  Applicant;  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Avenue.  N.W.,  Suite  1200. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Pennsylvania  east  of  a  line  beginning 
at  the  New  York -Pennsylvania  State  line 
and  extending  along  Interstate  Highway 
81   to  junction  Pennsylvania  Highway 
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309,  thence  along  Pennsylvania  Highway 
309  to  junction  Pennsylvania  Highway 
443,  thence  along  Pennsylvania  Highway 
443  to  junction  Pennsylvania  Highway 
895,  thence  along  Pennsylvania  Highway 
895  to  Junction  Pennsylvania  Highway 
61,  thence  along  Pennsylvania  Highway 
61  to  junction  Pennsylvania  Highway  10, 
thence  along  Pennsylvania  Highway  10 
to  the  Pennsylvania-Maryland  State  line, 
on  the  one  hand,  and,  on  the  other.  In- 
dependence, Kans.  and  points  within  50 
miles  thereof.  The  pxirpose  of  this  filing 
is  to  eliminate  the  gateways  of  Essex 
County,  N.J.  and  Joplin,  Mo. 

No.  MC  22675  <Sub-No.  E3).  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona.  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000  Con- 
necticut Avenue.  N.W.,  Suite  1200, 
Waslilngton,  •  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transpwrttng :  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  Pennsylvania  east  of  a  line  beginning 
at  the  New  Yorlc-Pennsylvania  State  line 
and  extending  along  Interstate  Highway 
81  to  jimction  Pennsylvania  Highway 
309,  thence  along  Pennsylvania  Highway 
309  to  jtmctlon  Pennsylvania  Highway 
443,  thence  along  Pennsylvania  Highway 
443  to  junction  Pennsylvania  Highway 
895,  thence  along  Pennsylvania  Highway 
895  to  Jtmctlon  Pennsylvania  High- 
way 61,  thence  along  Pennsylvania 
Highway  61  to  junction  Pennsylvania 
Highway  10,  thence  along  Pennsyl- 
vania Highway  10  to  the  Pennsylvania- 
Maryland  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri.  Ilie 
purpose  of  this  fiUng  Is  to  eliminate  the 
gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E5) ,  filed  June 
4,    1974.    AppUcant:     AT  J. STATE    VAN 
LINES,  INC.,  50-18  97th  Place,  Corona, 
N.Y.  11368.  Applicant's  representative: 
Robert  J.  Oalla^er,  1000  Connecticut 
Avenue,  N.W.,  Suite  1200,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
B8  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  In  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
New  York -Pennsylvania  State  line  and 
extending  along  Interstate  Highway  81 
to  Junction  Pennsylvania  Highway  309, 
thence  along  Pennsylvania  Highway  309 
tc  Junction  Pennsylvania  Highway  443, 
thence  along  Pennsylvania  Highway  443 
to  Junction  Pennsylvania  Highway  895, 
thence  along  Pennsylvania  Highway  895 
to  jimctlon  Pennsylvania   Highway   61, 
thence  along  Pennsylvania  Highway  61 
to  jimctlon  Pennsylvania  Highway   10, 
thence  along  Pennsylvania  Highway  10  to 
the  Pennsylvania-Maryland  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
In  South  Carolina.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Es- 
sex County,  N.J. 

No.  MC  22675  (Sub-No.  E6),  filed 
June  4, 1974.  Applicant:  ALLSTATE  VAN 
LINES,  INC,  50-18  97th  Place,  Corona, 
N.Y.  11368.  Applicant's  representative: 


Robert  J.  QaUagher,  1000  Connecticut 
Avenue.  N.W.,  Suite  1200,  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  comm^yn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  In  Pennsylvania 
on  and.  east  of  a  Une  beginning  at  the 
New  York-Pennsylvania  State  line  and 
extending  eilong  Interstate  Highway  81  to 
junction  Pennsylvania  Highway  309, 
thence  along  Peimsylvania  Highway  309 
to  jimctlon  P«insylvania  HigKway  443, 
thence  along  Permsylvania  Highway  443 
to  junction  Pennsylvania  Highway  895, 
thence  along  Pennsylvania  Highway  895 
to  junction  Pennsylvania  Highway  61, 
thence  along  Pennsylvania  Highway  61 
to  junction  Pennsylvania  Highway  10, 
thence  along  Pennsylvania  Highway  10 
to  the  Pennsylvania-Maryland  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Essex  County, 
N.J. 


No.  MC  22675  (Sub-No.  E9),  filed 
June  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES.  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000  Con- 
necticut Avenue,  N.W.,  Suite  1200,  Wash- 
ington, D.C.  20038.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Indiana.  The  purpose  of  this  fihng  Is  to 
eliminate  the  gateway  of  Essex  County, 
N.J. 

No.  MC  22675  (Sub-No.  E10>.  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000  Con- 
necticut Avenue,  N.W.,  Suite  1200,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  Pennsyl- 
vania on  and  south  of  U.S.  Highway  22, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Es- 
sex County,  N.J. 

No.  MC  22675  (Sub-No.  Ell),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES.  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  Pennsylvania  on  and  south  of  U.S. 
Highway  22,  on  the  one  hand,  and,  on 
the  other,  points  in  Vermont.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E12i,  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative:   Robert   J.    Gallagher,    1000 


Connecticut  Avenue  NW.,  Suite  1200, 
Washingtcm,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Pennsylvania,  on  the  one  hand,  and, 
on  the  other,  points  In  Rhode  Island. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E22),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC..  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  In  Con- 
necticut, on  the  one  hand,  and,  on  the 
other.  Independence,  Kans.,  and  points 
within  50  miles  thereof.  The  purpose  of 
this  filing  is  to  eUmlnate  the  gateways 
of  Essex  County,  N.J.  and  Joplin,  Mo. 

No.  MC  22675  (Sub-No.  E25>,  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Avehue  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and,  on 
the  other  points  in  Georgia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E26),  filed 
June  4,  1974.  Applicant:  ALU5TATE8 
VAN  LINES.  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and, 
on  the  other,  points  In  Florida.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Essex  County,  N  J. 

No.  MC  22675  (Sub-No.  E27),  filed 
June  4.  1974.  Applicant:  ALUBTATES 
VAN  LINES,  INC.,  50-18  97th  Place,  Co- 
rona, N.Y.  11368.  Applicant's  representa- 
tive: Robert  J.  Gallagher,  1000  CTonnectl- 
cut  Ave.  NW.,  Suite  1200,  Washlngtoa 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma.  The  purpose  of  thla 
filing  Is  to  eliminate  the  gateways  of  Jop- 
lin, Mo.,  and  Independence,  Kans. 

No.  MC  22675  (Sub-No.  E28) ,  fUed  June 
4,  1974.  Applicant:  ALLSTATES  VAN 
LINES,  INC.,  50-18  97th  Place,  Corona, 
N.Y.  11368.  Applicant's  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW.,  Suite  1200,  Washington.  D.C 
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20036.  Authority  sougiit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, betwe«i  points  In  New  Jersey,  on 
the  one  hand,  and.  on  the  other,  points 
In  Texas  north  and  west  of  a  line  begin- 
ning at  the  Texas-Louisiana  State  line 
and  extending  along  Texas  Highway  21. 
thence  along  Texas  Highway  21  to  junc- 
tion Texas  Highway  103.  thence  along 
Texas  Highway  103  to  Junction  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  Jimctlon  Texas  Highway  288, 
thence  along  Texas  Highway  288  to  the 
Gulf  of  Mexico.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Joplin, 
Mo.,  Independence,  Bias.,  and  points 
within  50  miles  thereof,  and  Pontotoc 
County,  Okla. 

No.  MC  22675  (Sub-No.  E29) .  filed  June 
3,  1974.  Applicant:  ALLSTATES  VAN 
LINES.  INC.,  50-18  97th  Place,  Corona. 
N.Y.  11368.  Applicant's  representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.  NW..  Suite  1200,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  New  Jersey  north 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  Secondary  New  Jersey  Highway  518 
to  junction  New  Jersey  Highway  18, 
thence  along  New  Jersey  Highway  18  to 
junction  U.S.  Highway  9.  thence  along 
U.S.  Highway  9  to  junction  Secondary 
New  Jersey  520,  thence  along  Secondary 
New  Jersey  Highway  520  to  the  Atlantic 
Ocean,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
Joplin,  Mo.,  Independence,  Kans.,  and 
points  within  50  miles  thereof,  and  Pon- 
totoc County,  Okla. 

No  MC  22675  (Sub-No.  E30).  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  GaUagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washhigton,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other.  Independence.  Kans.,  and 
points  within  50  miles  thereof.  The  pur- 
pose of  this  flUng  is  to  eliminate  the  gate- 
way of  Joplin,  Mo. 

No.  MC  22675  (Sub-No.  E31),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher.  1000 
Connecticut  Ave.  NW.>  Suite  1200,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  New 
Jersey  north  of  a  line  beglrmlng  at  the 
New  Jersey-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  46  to  Junc- 


tion New  Jersey  Highway  24,  thence 
along  New  Jersey  Highway  24  to  junction 
New  Jersey  Secondary  Highway  510. 
thence  along  New  Jersey  Secondary 
Highway  510  to  junction  U.S.  Hlghvray  1. 
thence  along  U.S.  Highway  1  to  the  New 
Jersey-New  York  State  line,  on  the  one 
hand,  and,  on  the  other,  Texarkana. 
Ark.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Joplin,  Mo., 
Independence,  Kans.,  and  points  within 
50  miles  thereof,  and  Pontotoc  County, 
Okla. 

No.  MC  22675  <Sub-No.  E32),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  t>etween  Independence, 
Kans.,  and  points  within  50  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
in  Arkansas  on  and  south  of  Arkansas 
Highway  8.  The  punwse  of  this  filing  Is 
to  eliminate  the  gateway  of  Pontotoc 
County,  Okla. 

No.  MC  22675  (Sub-No.  E33).  fUed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Coimecticut  Ave.  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  commxm.  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  Independence, 
Kans.,  and  points  within  50  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
in  Texas  on  and  south  of  Interstate 
Highway  40.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pontotoc 
County,  Okla. 

No.  MC  22675  (Sub-No.  E34),  filed 
June  4.  1974.  AppUcant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place,  Co- 
rona, N.Y.  11368.  Applicant's  representa- 
tive: Robert  J.  Gallagher,  1000  Con- 
necticut Ave.  NW.,  Suite  1200.  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  com,Tnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  CJom- 
mlsslon,  between  points  in  the  New  York, 
N.Y.,  Commercial  Zone,  as  defined  by  the 
Commission,  Suffolk  and  Nassau  Coun- 
ties, N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  In  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Joplin,  Mo.,  Independence,  Kans.,  and 
points  within  50  miles  thereof,  and  Pon- 
totoc County,  Okla. 

No.  MC  22675  (Sub-No.  E36).  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place,  Co- 
rona, N.Y.  11368.  Applicant's  repre.'=^^enta- 
tive:  Robert  J.  Gallagher,  1000  Con- 
necticut Ave.  NW.,  Suite  1200,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 


mission, between  points  in  New  York  on 
and  east  of  a  line  beglrmlng  at  the  United 
States -Canada  border  and  extending 
along  Interstate  Highway  87  to  Junction 
New  York  Highway  8,  thence  along  New 
York  Highway  8  to  Junction  New  York 
Highway  30,  thence  along  New  York 
Highway  30  to  Junction  New  York  High- 
way 17,  thence  along  New  York  Highway 
17  to  junction  New  York  Highway  97, 
thence  along  New  York  Highway  97  to 
the  New  York-Pennsylvania  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Essex 
County,  N.J. 

No.  MC  22675  (Sub-No.  E44).  filed 
June  4.  1974.  AppUcant:  ALLSTATES 
VAN  LINES.  INC..  50-18  97th  Place.  Cor- 
ona, N.Y.  11368.  Applicant's  representa- 
tive: Robert  J.  GaUagher,  1000  Con- 
necticut Ave.  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  New  York 
on  and  east  and  south  of  a  line  beginning 
at  the  Canadian-United  States  border 
and  extending  along  New  York  Highway 
374  to  junction  New  York  Highway  3, 
thence  along  New  York  Highway  3  to 
junction  New  York  Highway  73,  thence 
along  New  York  Highway  73  to  junction 
Interstate  Highway  87,  thence  along  In- 
terstate Highway  87  to  junction  New 
York  Highway  8,  thence  along  New  York 
Highway  8  to  junction  New  York  High- 
way 30,  thence  along  New  York  Highway 
30  to  Thomas  Dewey  "niruway,  to  U.S. 
Highway  209.  thence  along  U.S.  Highway 
209  to  the  New  York-Pennsylvania  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E45).  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES.  INC..  50-18  97th  Place.  Co- 
rona, N.Y.  11368.  AppUcant's  representa- 
tive: Robert  J.  (jaUagher,  Suite  1200, 
1000  Connecticut  Ave..  N.W.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  New  York 
on  and  east  of  a  line  beginning  at  the  Ca- 
nadian-United States  border  and  ex- 
tending along  New  York  Highway  374  to 
junction  New  York  Highway  3.  thence 
along  New  York  Highway  3  to  jimctlon 
New  York  Highway  73,  thence  along  New 
York  Highway  73  to  Junction  Interstate 
Highway  87,  thence  along  Interstate 
Highway  87  to  junction  New  York  High- 
way 8,  thence  along  New  York  Highway 
8  to  juncticai  New  York  Highway  30, 
thence  along  New  York  Highway  30  to 
tlie  Thomas  Etewey  Thruway,  to  junction 
U.S.  Highway  209,  thence  along  UJ8. 
Highway  209  to  the  New  York-Pennsyl- 
vania State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Essex  County,  N.J. 
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No.  MC  22675  (Sub-No.  E46),  filed 
June  4.  1974.  AppUcant:  ALLJSTATES 
VAN  LINES,  INC.,  50-18  97th  Place,  Co- 
rona, N.Y.  11368.  Appllcauif  s  representa- 
tive: Robert  J.  Gallagher,  1000  Connecti- 
cut Ave..  N.W.,  Suite  1200,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  New  York  on 
and  east  of  a  line  beginning  at  the  Unit- 
ed States-Canadian  border  and  extend- 
ing along  New  York  Highway  374  to 
junction  New  York  Highway  3,  thence 
along  New  York  Highway  3  to  junction 
New  York  Highway  73,  thence  along  New 
York  Highway  73  to  junction  Interstate 
Highway  87.  thence  along  Interstate 
Highway  87  to  junction  New  York  High- 
way 8,  thence  along  New  York  Highway 
8  to  junction  New  York  Highway  30, 
thence  along  New  York  Highway  30  to 
the  Thomas  Dewey  Thruway,  to  junction 
U.S.  Highway  9W,  thence  along  U.S. 
Highway  9W  to  the  New  York-New  Jer- 
sey State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Essex  Coimty,  N.J.,  Joplin  Mo.,  Inde- 
pendence, Kans.  and  points  within  50 
miles  thereof,  and  Pontotoc  County, 
Okla. 

No.  MC  41406  (Sub-No.  E64> ,  filed  No- 
vember 13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hanunond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St..  N.W.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lackawanna  and  Ham- 
burg Townships,  Erie  County,  N.Y.,  to 
points  In  Wisconsin  north  and  west  of  a 
line  made  by  the  northern  boundaries 
of  Crawford.  Richland,  Sauk,  Columbia, 
Dodge  Counties,  extending  along  the 
western  boimdaries  of  Pon  du  Lac  and 
Winnebago  Coimtles  and  thence  along 
the  northern  boundaries  of  Wirmebago, 
Calumet,  and  Manitowac  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Sturgis,  Mich.,  Gary,  Ind., 
and  plant  site  of  Jones  &  Laughlin  Steel 
Corporation,  in  Putnam  County,  111. 
(Hennepin,  m.). 

No.  MC  41406  (Sub-No.  E79) ,  filed  No- 
vember 13,  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Zanesville,  Ohio  to  points  in  Wis- 
consin, on  and  west  and  north  of  a  line 
begirmlng  at  the  Wisconsin-Michigan 
State  line  extending  along  U.S.  Highway 
81  to  Junction  with  northern  boundary 
of  Colimibia  County,  thence  along  the 
northern  and  western  boundaries  of 
Coliunbla.  Sauk.  Richland,  and  Crawford 


Coiinties,  to  the  Wisconsin-Iowa  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  Middletown,  Ohio 
and  plantslte  of  Jones  &  Laughlin  Steel 
Corporation  In  Putnam  County,  m. 
(Hennepin,  HI.) 

No.  MC  41406  (Sub-No.  E82).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cinciimatl,  OWo.  to  points  in  Wis- 
consin, on.  west,  and  north  of  a  line 
begirmlng  at  the  Wisconsin-Michigan 
State  line,  thence  along  U.S.  Highway  45 
to  Wiscon.sln  Highway  52,  thence  along 
Wisconsin  Highway  52  to  Jimctlon  U.S. 
Highway  51,  thence  along  U.S.  Highway 
51  to  junction  with  the  north  boundary 
of  Columbia  County,  extending  along  the 
northern  and  western  boimdaries  of 
Colimibia,  Sauk.  Richland,  and  Crawford 
Counties  to  the  WLsconsln-Iowa  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Middletown.  Ohio, 
and  plantslte  of  Jones  &  Laughlin  Steel 
Corporation,  Putnam  County.  HI.  (Hen- 
nepin. Hi.) 

No.  MC  41406  (Sub-No.  E112>.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  repi-e.«entative:  E. 
Stephen  Heisley.  666  Eleventh  St.,  N.W., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Cincinnati,  Ohio,  to  points  in  that 
part  of  Iowa  on.  west,  and  south  of  a  line 
beginning  at  the  Iowa-Wisconsin  State 
line  extending  along  Iowa  Highway  13  to 
junction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  Iowa  High- 
way 1,  thence  along  Iowa  Highway  1  to 
junction  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  Van  Buren  Coimty 
line,  extending  along  the  northern  and 
western  boundaries  of  Van  Buren  County 
to  the  Iowa-Missouri  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  Middletown.  Ohio,  and  plant 
site  of  Jones  &  Laughlin  Steel  Corpora- 
tion. Putnam  County,  m.  (Hennepin.m.) 

No.  MC  41406  (Sub-No.  E114>,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St..  N.W., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsmsporting :  Steel  and  steel  products, 
from  Mansfield,  Ohio,  to  polnta  In  that 
part  of  Iowa  on  and  west  of  a  line  be- 
ginning at  the  Iowa-Minnesota  State 
line,  extending  sJong  Iowa  Highway  76 
to  junction  Iowa  Highway  9,  thence 
along  Iowa  Highway  9  to  Junction  Iowa 
Highway  61,  thence  along  Iowa  High- 


way 51  to  junction  U.S.  Highway  18, 
thence  along  U.S.  Highway  18  to  Iowa 
Highway  150,  thence  along  Iowa  High- 
way 150  extending  along  U.S.  Highway 
218,  thence  extending  along  U.S.  High- 
way 218  to  junction  Iowa  Highway  1. 
thence  along  Iowa  Highway  1  to  junc- 
tion Iowa  Highway  2,  thence  along  Iowa 
Highway  2  to  junction  Iowa  Highway  15, 
thence  along  Iowa  Highway  15  to  the 
Iowa-Missouri  State  Une.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Middletown,  Ohio,  and  plantslte 
of  Jones  ti  Laughlin  Steel  Corporation, 
Putnam  County,  m.  (Hennepin.  HI.) 

No.  MC  92983  (Sub-No.  E33)  (Correc- 
tion) ,  filed  June  4,  1974,  published  in  the 
Federal  Register  March  10,  1976,  and  re- 
published, this  issue,  as  corrected.  Ap- 
plicant: AMERICAN  BULK  TRANS- 
PORT CO.,  818  Grand  Ave.,  P.O.  Box 
2508,  Kansas  City.  Mo.  64142.  AppUcant's 
representative:  H.  B.  Poster  (same  as 
above) .  Authority  sought  to  operate  as  a 
cotnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (X) 
Acids  and  chemicals,  in  bulk,  in  tank  or 
hopper  vehicles,  (4)  from  points  in  Mis- 
souri located  on  and  bounded  by  a  line 
extending  from  the  Missouri-Hlinois 
State  line  along  U.S.  Highway  36  to  junc- 
tion U.S.  Highway  24.  thence  along  U.S. 
Highway  24  to  junction  Missouri  High- 
way 291.  thence  along  Missouri  Highway 
291  to  Junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  Junction  Mis- 
souri Highway  5,  thence  along  Missouri 
Highway  5  to  Junction  Missouri  High- 
way 52,  thence  along  Missouri  Highway 
52  to  Junction  Missouri  Highway  42, 
thence  along  Missouri  Highway  42  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  Missouri 
Highway  72,  thence  along  Missouri 
Highway  72  to  the  Mississippi  River, 
thence  along  the  Mississippi  River  to 
point  of  origin  to  points  in  Kansas  lo- 
cated on  and  west  of  a  line  extending 
from  the  Kansas-Nebraska  State  line 
along  Kansas  Highway  28  to  junction 
U.S.  Highway  81,  thence  along  U.S. 
Highway  81  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  59,  thence  along  U.S. 
Highway  59  to  junction  U.S.  Highway  50. 
thence  along  U.S.  Highway  50  to  junc- 
tion Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  the  Kansas- 
Oklahoma  State  Une.  The  purpose  of 
this  filing  is  to  eliminate  the  following 
gateways:  (X)  Olathe,  Kans.,  a  point 
in  the  Kansas  City,  Kans.,  commercial 
zone  (a  point  formerly  known  as 
Turner,  Kans.) .  The  purpose  of  this  cor- 
rection is  to  correct  the  territorial  de- 
scription. The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  92983  (Sub-No.  E43)  (Correc- 
tion), filed  June  4,  1974,  published  in 
the  Federal  Register  March  10.  1976, 
and  republished,  as  corrected,  this  Issue. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT CO.,  818  Grand  Ave.,  P.O.  Box 
2508,  Kansas  City.  Mo.  64142.  Applicant's 
representative:  H.  B.  Foster  ^same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  (K)  Acids 
and  chemicals,  in  bulk,  in  tank  or  hcHWer 
vehicles,  ...  (2)  from  points  in  Ohio 
located  south  of  a  line  extending  from 
the  Ohio-Indiana  State  Une  along  U.S. 
Highway  30  to  junction  U.S.  Highway 
30S,  thence  along  U.S.  Highway  SOS  to 
junction  Interstate  Highway  75,  thence 
along  Interstate  Highway  75  to  junction 
U.S.  Highway  30N,  thence  along  U.S. 
Highway  30N  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
Ohio- West  Virginia  State  line,  to  points 
in  Oklahoma  located  on.  north  and  west 
of  a  line  extending  from  the  Oklahoma- 
Texas  State  line  along  U.S.  Highway  271 
to  junction  U.S.  Highway  59.  thence 
along  U.S.  Highway  59  to  junction  Okla- 
homa Highway  33.  thence  along  Okla- 
homa Highway  33  to  the  Oklahoma- 
Arkansas  State  line;  .  .  .  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of:  (K>  Olathe.  Kans..  a  point  in  the 
Kansas  City.  Mo.-Kansas  City,  Kans.. 
Commercial  Zone;  .  .  .  The  purpose  of 
this  correction  is  to  correct  the  terri- 
torial description.  The  remainder  of  the 
letter-notice  remains  as  previously  pub- 
lished. 

No.  MC  92983  (Sub-No.  E45)  (Correc- 
tion) .  filed  June  4.  1974,  published  in  the 
Federal  Register  March  10.  1976.  and 
republished,  as  corrected,  this  issue.  Ap- 
plicant: AMERICAN  BULK  TRANS- 
PORT CO.,  818  Grand  Ave.,  P.O.  Box 
2508,  Kansas  City,  Mo.  64142.  Applicant's 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D)  Soy- 
bean oil,  in  bulk,  from  points  in  Dela- 
ware to  points  in  Nevada  on  and  west  of 
a  Une  beginning  at  the  California- 
Nevada  State  line  and  extending  along 
U.S.  Highway  395  to  junction  U.S.  High- 
way 40.  thence  along  U.S.  Highway  40  to 
junction  U.S.  Alternate  Highway  95  to 
junction  U.S.  Highway  95,  thence  along 
U.S.  Highway  95  to  junction  U.S.  Alter- 
nate Highway  95,  thence  along  U.S.  Al- 
ternate Highway  95  to  junction  Nevada 
Highway  3,  thence  along  Nevada  High- 
way 3  to  intersection  with  the  western 
boundary  of  Lyon  County,  thence  along 
the  western  boundary  of  Lyon  County  to 
the  California-Nevada  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of:  (D)  Memphis,  Term..  Eva- 
dale,  Ark..  Carthage.  Mo.,  Redfield,  Iowa, 
and  Nebraska,  .  .  .  The  purpose  of  this 
correction  Is  to  correct  the  territorial 
description.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  92983  (Sub-No.  E66).  filed 
June  4.  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  COMPANY,  818 
Grand  Ave..  P.O.  Box  2508,  Kansas  City, 
Mo.  64142.  Applicant's  representative: 
H.  B.  Foster  (same  as  above) .  Authority 
sought  to  operate  tis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  acids  and  chemicals. 
in  bulk,  in  tank  vehicles;  from  points  in 
Nevada  located  in  Elko  County  to  Dal- 
las. Tex.;  (B)  such  polyvinyl  acetate, 
linseed  oil,  linseed  oil  blends,  and  Unseed 


oil  products  and  paint  materials,  as  are 
embraced  within  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  In  Nevada  lo- 
cated In  E3ko,  Pershing,  Humboldt,  and 
Washoe  Counties,  to  Houston,  Tex.;  (C) 
acids  and  chemicals,  in  bulk,  from  points 
in  Nevada  to  points  in  Kentucky,  North 
Carolina,  Ohio,  and  South  Carolina;  (D) 
trichloromonofluoromethane,  dichlorodi- 
fluoromethane,  monochlorodifluorometh- 
ane,  trichlorotrifluoroethane,  dichloro- 
tetrafluoroethane,  and  mixtures  thereof, 
in  bulk,  in  tank  vehicles.  ( 1 )  from  points 
in  Clark  County,  Nev.,  to  points  in  Ala- 
bama located  in  and  north  of  Choctaw, 
Marengo,  Wilcox,  Conecuh,  and  Coving- 
ton Counties  (except  Foxi;  (2)  from 
points  in  Nevada  (except  those  located  in 
Clark  County^ .  to  points  in  Alabtmia  (ex- 
cept Foxt ;  (E>  chemicals,  in  bulk,  from 
points  in  Nevada  to  points  in  Delaware, 
District  of  Columbia.  Maryland,  New  Jer- 
sey, New  York.  Pennsylvania.  Virginia, 
and  West  Virginia;  (F^  chemicals  (ex- 
cept derivatives  of  petroleum  and  petro- 
leum products  and  synthetic  resins  and 
varnish),  in  bulk,  in  tank  vehicles:  <1) 
from  points  in  Nevada  located  in  Elko 
County  to  points  in  Minnesota  located 
in  and  east  of  Freeborn,  Steele.  Rice. 
Dakota,  that  portion  of  Hennepin  located 
on  and  east  of  Interstate  Highway  35W. 
including  the  Minneapolis  Commercial 
Zone.  Ramsey.  Washington,  and  Chisago 
Counties ;  ( 2 )  from  p>oints  in  Nevada  ( ex- 
cept those  located  in  EHko.  Clark,  and 
Esmerelda  Counties,  and  points  in  Nye 
County  located  south  of  U.S.  Highway 
95).  to  points  in  Minnesota  located  in 
and  east  of  Martin,  Watonwan.  Blue 
Earth,  Nicollet,  Sibley.  McLeod.  Meeker. 
Wright.  Sherburne.  Isanti.  Kanarec, 
Pine,  Carlton,  and  those  points  in  St. 
Louis  County  located  on  and  esist  of 
Wisconsin  Highway  73  from  the  southern 
boundary  of  St.  Louis  Cbunty  through 
Hibbing  to  junction  with  U.S.  Highway 
53,  thence  along  U.S.  Highway  53  to  the 
Canadian  Border;  (3)  from  Clark  and 
Esmerelda  Counties,  Nev..  and  points  in 
Nye  County,  Nev.,  located  on  and  south 
of  U.S.  Highway  95  to  points  in  Minne- 
sota located  in  and  east  of  Nobles,  Mur- 
ray, Lyon,  Yellow  Medicine,  Chipjjewa, 
Swift,  Pope.  Douglas,  Otter  Tail,  Wa- 
dena, Hubbard,  Beltrami,  and  Lake  of 
the  Woods  Counties. 

(G>  Phosphoric  acid,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Nevada  lo- 
cated in  Clark  County,  to  points  in  Ala- 
bama located  in,  north  and  east  of  La- 
mar, Fayette,  Tuscaloosa,  Bibb,  Perrj-, 
DaUas,  Lowndes,  Butler,  and  Covington 
Counties;  (2)  from  points  in  Nevada  (ex- 
cept Clark  County),  to  points  in  Ala- 
bama; (H)  acids  and  chemicals,  in  bulk, 
from  points  in  Nevada  located  in  Clark 
County  to  points  in  South  Dakota  located 
in  Union  and  Clay  Counties;  (I)  acids 
and  chemicals,  in  bulk,  in  tank  or  hopper 
vehicles,  (1)  from  points  in  Nevada  lo- 
cated in  and  south  of  Mineral,  Nye  and 
White  Pine  Counties,  to  iJoints  in  Okla- 
homa located  In,  north,  and  east  of 
Washington,  Rogers,  Mayes,  Cherokee, 
and  Sequoyah  Counties;  (2)  from  points 
In  Nevada  located  in,  north,  and  west  of 


Lyon,  ChurchiU.  Lander.  Eureca.  and 
Elko  Counties,  to  points  in  Oklahoma 
located  in  and  east  of  Kay,  Noble,  Logan, 
Oklahoma,  Cleveland.  Pottawatomie. 
Pontotoc,  Coal,  Atoka,  Pushmataha,  and 
those  portions  of  Choctaw  County  located 
on  and  east  of  U.S.  Highway  271  includ- 
ing the  Hugo  Commercial  Zone;  (3)  from 
points  in  Nevada  located  in  Nye.  Min- 
eral, Esmeralda.  Douglas,  Carson  City, 
Lyon.  Storey,  and  Churchill  Counties, 
and  those  points  in  Washoe  County  lo- 
cated on  and  south  of  U.S.  Highway  40. 
including  the  Reno  Commercial  Zone,  to 
points  in  Nebraska  located  in  Douglas, 
Sarpy.  Cass.  Otoe.  Johnson.  Nemaha. 
Pawnee.  Richardson,  and  those  parts  of 
Gage  County  located  on  and  east  of  U.S. 
Highway  77  including  Beatrice  Commer- 
cial Zone;  (4)  from  points  in  Nevada  lo- 
cated in  Clark  County  to  points  in  Ne- 
braska located  in  and  east  of  Gage. 
Lancaster.  Saunders.  Douglas,  and  Wash- 
ington Counties  and  those  portions  of 
Burt.  Thurston,  and  Dakota  Counties  lo- 
cated on  and  east  of  U.S.  Highway  73 
including  the  Blair  Commercial  Zone; 
<5)  from  points  in  Nevada  located  in 
Humboldt.  Elko.  Wliite  Pine.  Eureca, 
Lander.  Pershing,  and  Churchill  Coun- 
ties, and  those  portions  of  Washoe 
County  located  on  and  north  of  U.S. 
Highway  40  to  points  in  Iowa  located  in 
and  east  of  Wirmebago,  Hancock.  Hum- 
boldt, Webster.  Greene,  Audubon.  Cass. 
Montgomery,  and  Freemont  Counties; 
i6>  from  points  in  Nevada  located  in 
and  south  of  Lincoln,  Nye.  MlnersJ.  Lyon. 
Storey,  and  that  portion  of  Washoe  on 
and  south  of  U.S.  Highway  40  including 
the  Reno  Commercial  Zone,  to  pwints  in 
in  Iowa  (except  those  located  in  Wood- 
bury, Plymouth,  Sioux.  O'Brien,  Lyon, 
Osceola,  and  Dickinson  Counties';  (7) 
from  points  in  Nevada  located  in  Clark 
County  to  points  in  Iowa  located  in 
Woodbury,  Plymouth,  Sioux,  O'Brien, 
Lyon,  Osceola,  and  Ehckinson  Counties; 
<8>  from  points  in  Nevada  to  points  in 
Illinois,  and  Missouri;  (9)  from  points  in 
Nevada  to  points  in  Kansas  located  in 
and  east  of  Nemaha.  Pottawatomie, 
Riley,  Geary,  Dickinson,  Marlon.  Butler, 
and  Ellk  and  Chautauqua  Counties;  (10) 
from  points  in  Nevada  located  in  Washoe, 
Humboldt.  Pershing.  ChurchiU,  Storey. 
Ljon.  Ormsby.  Dougltis,  Mineral,  and 
Esmeralda  Counties,  to  the  points  in 
Kansas  located  in  Clay.  Ottawa.  Salina, 
McPherson,  Harvey.  Sedgwick,  and  Cow- 
ley Counties ;  ( 1 1 )  from  points  in  Nevada 
located  in  Clark  County  to  points  in  Ar- 
kansas located  in.  north,  and  east  of  Se- 
bastian. Logan.  Yell.  Garlsmd.  Hot 
Springs.  Dallas.  Calhoun,  Bradley,  Ash- 
ley, and  Chicot  Counties:  (12)  from 
points  in  Nevtida  ( except  those  located  in 
Clark  County) ,  to  points  in  Arkansas. 

(J)  Acids  and  liquid  chemicals  (except 
those  derived  from  petroleum  and  petro- 
leum products ) ,  in  bulk,  in  tank  vehicles, 
from  points  in  Nevada  located  in  Elko 
County,  to  points  in  Texas  located  in. 
east,  and  north  of  Grayson.  CoUin. 
RockwaU,  Kaveman.  Henderson,  Ander- 
son, Houston,  Trinty,  Polk,  and  Hardin 
Counties  except  Jefferson  and  Orange 
Counties;   (K)   caustic  soda,  in  bulk,  in 
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tank   vehicles,  from  points   in  Nevada 
located    in    Elko.   Pershing,    Humboldt, 
and    Washoe    Counties,     to     Houston, 
Tex.;    (L)    liquid  chemicals,  in  bulk.  In 
tank  vehicles,  from  points  in  Nevada  to 
points  in  Rhode  Island;   (M)   such  fats 
and    grease    as    are    embraced    within 
chemical,  in  bulk,  in  tank  vehicles,  from 
points  in  Nevada  to  points  in  Maine, 
Masachusetts,    New    Jersey,    and    Ver- 
mont;   (N»    such  fats,  oils,  blends,  and 
products  thereof,  as  are  embraced  within 
chemicals  (except  fats,  oils,  blends,  and 
products  thereof  derived  from  petroleum, 
products,  and  paint>,  in  bulk,  in  tank 
vehicles,  from  points  in  Nevada  to  points 
in  Florida:  (O)  acids  and  chemicals.  In 
bulk,   in   tank   or  hopper   vehicles,    (1> 
from    points    in    Nevada   to    points    In 
Michigan      (except     Baraga.     Gogebic, 
Ontonagon,   Houghton,   and  Keweenaw 
Counties);    <2)    from  points  in  Nevada 
(except      Elko,      Humboldt,      Pershing, 
Lander,  Eureka,  and  White  Pine  Coun- 
ties, and  points  north  of  U.S.  Highway 
40    in   Washoe   County) ,    to    points   in 
Michigan  located   in   Baraga,   Gogebic. 
Ontonagon,  Houghton,  and  Keweenaw 
Counties:   (3)  from  points  in  Nevada  to 
points  In  Massachusetts ;  (4)  from  points 
in  Nevada  to  points  in  Wisconsin  lo- 
cated In,  south,  and  east  of  Vermon, 
Moru-oe,      Juneau,     Wood,      Marathon, 
Laiiglade,  and  Forest  Counties;  (5)  from 
points    In    Nevada    located    in   Washoe 
Coimty  on  and  south  of  U.S.  Highway  40 
including   the   Reno  Commercial  Zone, 
Churchill,    Storey,   Lyon,    Carson   City, 
Douglas.    Mineral,    Esmeralda,    Claake, 
and  those  portions  of  Nye  and  Lincoln 
County  located  on  and  south  of  a  line 
extending  from  the  northern  boundary 
of  Nye  Couty  along  Nevada  Highway  8A 
to  its  junction  with  U.S.  Highway  6,  then 
cast  along  U.S.  Highway  6  to  its  junc- 
tion with  Nevada  Highway  25  at  Warm- 
^rings,  then  east  along  Nevada  High- 
way 25  to  its  junction  with  U.S.  High- 
way 93,  thence  east  along  U.S.  Highway 
93  to  its  junction  with  Nevada  High- 
way   25    at    Panaca,    then    east    along 
Nevada  Highway  25  to  the  Utah  border, 
to  points  In  Wisconsin  located  In  Vilas, 
Oneida,  Lincoln,  those  portions  of  Price 
County  located  on  and  east  of  Wiscon- 
sin Highway   13   including   the  Phillips 
Commercial  Zone,  Taylor,  Clark,  Jack- 
son, Chippewa,  Eau  Claire,  Dunn,  Pepin, 
Pierce,   Buffalo,   Trempealeau,    and   La 
Crosse    Counties;     (6)    from    points    In 
Nevada  located  In  Clark  County  to  points 
In  Wisconsin  located  in.  north,  and  west 
of  Iron,  Ashland,  those  portions  of  Price 
County  on  and  west  of  Wisconsin  High- 
way 13  Including  the  PhiUips  Commer- 
cial Zone,  Rusk,  Barron,  Polk,  and  St. 
Croix    Cotmties;     (P)     agricultural    in- 
secticide, in  bulk,  in  hopper  vehicles  and 
arsenic  acid,  in  bulk,  in  tank  vehicles, 
from  points  in  Nevada  to  points  In  Ala- 
bama (except  Bay  Minette) . 

(Q)  Acids  and  chemicals,  In  bulk.  In 
tank  or  hopper  vehicles;  (D  from  points 
in  Nevada  located  in  Mineral,  Churchill. 
Lyon,  Douglas,  Carson  City,  Storey,  and 
thoee  portions  of  Washoe  on  and  south 
of  VS.  Highway  40  Including  the  Reno 
Commercial  Zone,  to  points  in  Wisconsin 


located  in  Villas,  Price.  Oneida,  Forest. 
Florence,  Taylor,  L^icoln,  and  Langlade 
Counties,    and   those   portions    of    Eau 
Clarie  County  located  on  and  east  of 
Wisconsin  Highway  93  beginning  at  the 
southern  boundary,  proceeding  north  to 
junction    with    U.S.    Highway    53    then 
north  along  U.S.  Highway  53  to  inter- 
section with  the  northern  boundary  In- 
cluding   the    Eau    Clarie    Commercial 
Zone;    (2)    from  points  in  Nevada  (ex- 
cept Clark  County),  to  points  in  Wis- 
consin located  In  and  south  of  Buffalo. 
Trempealeau,  Jackson,  Clark,  Marathon, 
Menominee,     Coconto,     and    Marinette 
Counties;  (3)  from  points  in  Nevada  lo- 
cated in  Clark  County  to  points  in  Min- 
nesota located  in  St.  Louis,  Lake,  and 
Cook    Counties;     (4)     from    points    in 
Nevada  to  points  in  Tennessee :  '  5 )  from 
points  in  Nevada  located  in  Esmeralda, 
Nye,    Lincoln,    and    Clark    Counties    to 
points  in  Mississippi  located  in,  north, 
and  east  of  Washington,  Sharkey,  Yazoo, 
Madison,  Scott,  Newton,  and  Lauderdale 
Counties:    (6»    from   points   in   Nevada 
•  except  those  located  in  Esmeralda,  Nye, 
Lincoln,  and  Clark  Counties) ,  to  points 
in  Mississippi;  (R)  anhydrous  ammonia, 
in  bulk,  in  tank  vehicles,  from  points  In 
Nevada  to  points  in  Alabama;  (S)  acetic 
acid,   in   bulk.   In   tank   vehicles,   frwn 
points  in  Nevada  to  points  in  Alabama, 
(T)    acids  and  chemicals,  in  bulk,  (1) 
from  points  in  Nevada  (except  those  lo- 
cated in  Clark  and  Lincoln  Counties), 
to  points  in  Louisiana;  (2)  from  points 
in  Clark  and  Lincoln  Counties,  to  points 
in  Louisiana  located  in  Washington  and 
St.  Tammany  Parishes;    (U)    chemicals 
(except  crjogenic  liquids).  In  bulk.  In 
tank  or  hopper  vehicles,  from  points  In 
Nevada  located  in  Esmeralda,  Nye,  Lin- 
coln, and  Clark  Coimties,  to  points  in 
Minnesota;  (V)  chem.icals,  in  bulk,  from 
points  in  Nevada,  to  points  in  Connecti- 
cut and  Indiana;    (W)    chemicals   (ex- 
cept liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen) ,  in  bulk,  from  points  In 
Nevada,  to  points  in  Georgia;  and  (X) 
liquid  chemicals,  in  bulk,  in  tank  or  hop- 
per vehicles,  (1)  from  points  in  Nevada 
located  in   Elko  County,   to  points   In 
Texas  located  in  and  east  of  Red  River, 
Franklin,  Camp,  Upshur,  Smith,  Chero- 
kee, Angelina,   Polk,   Hardin,   and  Jef- 
ferson   Counties;    (2)    from    points    In 
Nevada  (except  those  located  In  Clark, 
Lincoln,  Nye,  Esmeralda.  Mineral,  and 
Elko  Counties) ,  to  points  in  Texas  located 
In  Bowie  and  Cass  Counties. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  (A).  (B»,  and  (C) 
Kansas  City,  Mo.;  (D)  Kansas  City,  Mo., 
and  Marshall  County,  Ky.;  (E),  (F) 
Kansas  City.  Mo.;  (G)  Kansas  City,  Mo.. 
Saginaw,  Mo.,  and  Columbia,  Tenn.;  (H) 
Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial  Zone;  (I)  the  Olathe, 
Kansas  and  Kansas  City,  Mo.-Kansas 
City.  Kans.,  Commercial  Zones:  (J)  the 
Olathe,  Kans.,  and  the  Kansas  City.  Mo.- 
Kansaa  City,  Kans.,  Commercial  Zones, 
and  Laurence,  Kans.;  (K)  the  Olathe, 
Kans.,  and  the  Kansas  City,  Mo.-Kansas 
City,  Kans..  Commercial  Zones  and  Tul- 
sa, Okla.:  (L)  the  Olathe,  Kans.,  and  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 


Commercial  Z(mes.  and  Muscatine,  Iowa; 
<M)  the  Olathe,  Kans..  and  the  Kansas 
City,  Mo.-Kansas  City,  Kans.,  Commer- 
cial Zones  and  Dubuque,  Iowa;  (N)  the 
Olathe,  Kans.,  and  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  Commercial  Zones, 
and  points  in  Arkansas  within  the  Mem- 
phis, Term..  Commercial  Z<^e;  (OXD- 
(2)  the  Olathe,  Kans.,  and  the  Kansas 
City,  Mo.-Kansas  City,  Kans.,  Commer- 
cial Zones,  and  the  plantsite  of  Block - 
son  Chemical  Co.,  at  or  near  Joliet,  111.; 
(0)(3)  the  Olathe,  Kans.,  and  the 
Kansas,  Mo.-Kansas  City,  Kans.,  Com- 
mercial Zones,  and  Tulsa,  Okla.;  (O)  (4) 
the  Olathe,  Kans.,  and  the  Kansas  City, 
Mo..  Kansas  City,  Kans.,  Commercial 
Zone  and  Muscatine,  Iowa;  (P)  the 
Olathe.  Kans..  and  the  Kansas  City.  Mo.- 
Kansas  City.  Kans.,  Commercial  Zones 
and  points  in  Arkansas  within  the  Mem- 
phis, Tenn.,  Commercial  Zones;  (Q)  d)- 
(2)  Olathe,  Kans.,  and  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zones,  and  Burlington,  Iowa;  (Q)  (3)  the 
Olathe,  Kans.,  and  the  Kansas  City,  Mo.- 
Kansas  City.  Kans..  Commercial  Zones, 
and  the  plantsite  of  lowa-Guttenberg 
Terminal.  Inc..  located  approximately 
two  miles  south  of  Guttenberg,  Iowa; 
(Q)(4)  the  Olathe,  Kans..  and  the 
Kansas  City.  Mo.-Kansas  City.  Kans., 
Commercial  Zones,  and  Saginaw,  Mo.; 
(R)  the  Olathe.  Kans.,  and  the  Kansas 
City.  Mo.-Kansas  City.  Kans.,  Commer- 
cial Zones,  Saginaw,  Mo.,  and  Woodstock. 
Tenn.;  (S)  the  Olathe,  Kans.,  and  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial  Zones,  Saginaw,  Mo.,  and 
Memphis,  Tenn.;  (T)  Kansas  City,  Mo.; 
(U)  the  Olathe,  Kans..  and  the  Kansas 
City.  Mo.-Kansas  City,  Ksms.,  Commer- 
cial Zones  and  Fremont,  Nebr.;  (V) ,  (W) 
Kansas  City,  Mo.;  and  (X)  the  Olathe, 
Kans.,  and  Kansas  City,  Mo.-Kansas 
City,  Kans.,  Commercial  Zones  and 
Verona,  Mo. 

No.  MC  92983  (Sub-No.  E68),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave..  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Corp  Syrup,  In  bulk,  in  tank  ve- 
hicles (1)  from  points  in  Utah  to  points 
in  New  York;  (2)  from  points  in  San 
Juan  County,  Utah,  to  points  in  Ten- 
nessee located  in  and  east  of  Montgom- 
ery, Dickson,  Williamson,  Maury.  Mar- 
shall, and  Lincoln  Counties;  (3)  from 
points  in  Utah  (except  those  located  in 
San  Juan  County)  to  points  in  Ten- 
nessee; (4)  from  points  in  Utah  located 
in  and  north  of  Tooele,  Salt  Lake,  Sum- 
mit, and  Grand  Coimties  to  points  in 
Alabama;  (5)  from  points  in  Utah  lo- 
cated in  and  west  and  north  of  Washing- 
ton, Iron,  Beaver,  Sevier.  San  Pete.  Utah, 
Wasatch,  Duchesne,  and  Summit  Coun- 
ties to  points  in  Georgia:  (6)  from  points, 
in  Utah  located  in  and  north  of  Too61C^ 
Salt  Lake,  Summit,  and  Grand  Counties 
to  points  in  Florida.  (B)  Molasses,  In 
bulk.  In  tank  vehicles  (1)  from  points  In 
Utah  (except  San  Juan  County)  to  points 
in  Illinois;  (2)  from  points  in  Utah  to 
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points  in  Wisccwisln;  (3)  from  points  in 
Utah  located  in  and  south  of  Juab,  San 
Pete,  Carbon,  and  Grand  Counties  to 
points  in  Minnesota  located  in  and  east 
of  Freeborn,  Steele.  Rice,  Scott,  Henne- 
pin, Anoka,  Isanti,  Kanabec,  Pine,  Charl- 
ton, and  St.  Louis  Counties;  (4)  from 
points  in  Utah  north  of  Juab.  San  Pete, 
Carbon,  and  Grand  Counties  to  points  in 
Minnesota  located  in  and  east  of  Good- 
hue, Dodge  and  Mower  Counties;  (C) 
Sugars  and  syrups  and  blends  thereof, 
for  use  as  feed,  in  bulk  (1)  from  points 
In  Utah  to  points  in  Wisconsin ;  ( 2 )  from 
points  In  Utah  to  points  in  Minnesota 
located  in  and  east  of  Jackson,  Cotton- 
wood, Brown,  Renville,  Kandiyohi, 
Stearns,  Todd,  Wadena,  Hubbard,  Bel- 
trami, and  Lake  of  the  Woods  Counties; 
(D)  Corp  syrup,  in  bulk  in  tank  vehicles 

(1)  from  points  in  Utah  located  in  and 
north  of  Box  Elder,  Davis,  Salt  Lake, 
Summit,  and  Daggett  Counties  to  Dallas, 
Tex.;  (2)  from  points  in  Utah  located  in 
Cache  and  Rich  Counties  to  Ft.  Worth, 
Tex.; 

(E)  Dry  Sugar,  in  bulk  from  points  in 
Utah  to  St.  Bernard,  Ohio;  <F)  Corn 
Syrup,  in  bulk  in  tank  vehicles  ( 1 )  from 
points  in  Utah  to  points  in  Mis.'^issippi; 

(2)  from  points  in  Utah  south  of  Millard, 
Slevler,  Emery,  and  Grand  Counties  to 
'joints  in  Louisiana  located  in  and  east 
of  Bossier,  Bienville,  Winn,  Grant, 
Rapides,  Evangeline,  St.  Landry.  Lafay- 
ette, and  Iberia  Parishes:  ,(3)  from 
points  in  Utah  located  in  and  north  of 
Millard,  Sievier,  Emery,  and  Grand 
Coimties  to  points  in  Louisiana ;  (4)  from 
points  in  Utah  west  of  Washington 
County  to  points  in  Minnesota  located 
in  Winona,  Fillmore,  and  Houston  Coun- 
ties; (5)  from  points  in  Utah  located  in 
and  east  of  Washington.  Iron.  Piute. 
Sevier,  San  Pete,  Carbon,  Duchesne,  and 
Daggett  Counties  to  points  in  Minnesota 
located  in  and  east  of  Martin.  Watonwan. 
Brown,  Nicollet,  Sibley,  McLeod,  Meeker, 
Steams,  Morrison,  Crow  Wing,  Aitkin, 
Itasca,  and  Kooching  Counties ;  <6)  from 
points  In  Utah  located  In  Box  Elder, 
Cache,  Weber,  and  Rich  Counties  to 
points  in  Texas  located  in  and  east  of 
Grayson,  Collin,  Dallas,  Ellis.  Navarro, 
Limestone,  Robertson,  Brazos,  Grimes, 
Waller,  Fort  Bend,  and  Matagorda  Coun- 
ties except  Dallas,  Texas;  (7)  from 
points  in  Utah  to  points  in  Arkansas; 
(8)  from  points  in  Utah  to  points  in 
Kansas  located  in  and  east  of  Marshall, 
Riley,  Geary,  Morris,  Chase,  Greenwood, 
Elk,  and  Chautaqua  Counties:  (9)  from 
points  in  Utah  located  in  and  south  of 
Millard,  San  Pete,  Carbon,  and  Grand 
Counties  (except  Iron  and  Washington 
Counties)  to  points  in  Nebraska  lo- 
cated in  Otoe,  Johnson,  Nemaha,  Paw- 
nee, and  Richardson  Counties:  (10) 
from  points  in  Utah  located  in  Iron  and 
Washington  Counties  to  points  in 
Nebraska  located  in  Washington,  Doug- 
las, Sarpy,  Cass,  Otoe,  Johnson,  Nemaha, 
Pawnee,  and  Richardson  Counties;  (11) 
from  points  In  Utah  south  of  Tooele.  Salt 
Lake,  Summit,  and  Daggett  Counties  to 
points  in  Oklahoma  located  in  and  east 
of  Washington,  Rogers,  Wagoner,  Mus- 
kogee, Haskell.  Latimer,  Le  Flore,  and 
McCmialn    Counties;    and    (12)    from 


points  in  Utah  located  in  and  north  of 
Tooele.  Salt  Lake,  Summit,  and  Daggett 
Counties  to  points  in  Oklahoma  located 
In  and  east  of  Kay,  Noble,  Payne,  Lin- 
coln, Pottawatomie,  Pontotoc,  Johnson, 
and  Marshall  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of:  (A)  (l)-(3)  Clinton,  Iowa;  (4)-(5) 
Clinton,  Iowa,  and  Memphis,  Tenn.;  (6) 
Clinton,  Iowa,  Memphis,  Tenn.,  and 
Birmingham,  Ala.;  (B)  (1)  Muscatine, 
Iowa;  (2)  Dubuque,  Iowa;  (C)  Mason 
City,  Iowa;  (D)  Kansas  City,  Mo.;  (E) 
points  in  Iowa  within  the  Omaha,  Neb., 
commercial  zone;  and  iF)  North  Kansas 
City,  Mo. 

No.  MC  92983  (Sub-No.  E69»,  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  5ucft  Polyvinyl  Acetate,  linseed 
oils,  blends,  products  thereof  and  paint 
materials,  in  bulk,  in  tank  vehicles,  as 
are  embraced  within  chemicals,  frcwn 
points  in  Utah  located  in  and  north  of 
the  counties  of  Tooele,  Salt  Lake,  Sum- 
mit, and  Daggett  to  Houston,  Tex.;  (B) 
Acids  and  Chemicals,  in  bulk  from  points 
in  Utah  to  points  in  Kentucky,  North 
Carolina,  Ohio,  and  South  Carolina:  (C) 
Trichloromcnofluoromethane,  Dichloro- 
difluoromethane ,  Monochlorodifluoro- 
methane,  TrichlorotrifltLoroethane,  Di- 
chlorothetrafiuorethane  and  mixtures, 
in  bulk,  tank  vehicles  from  points  in 
Utah  to  points  in  Alabama  (except 
Fox);  (D>  Chemicals,  in  bulk,  from 
points  in  Utah  to  points  in  Delaware, 
District  of  Columbia,  Maryland,  New 
Jersey.  New  York.  Pennsylvania.  Vir- 
ginia, and  West  Virginia; 

(E)  Acids  and  Chemicals  (except  those 
derived  from  petroleum  or  petroleum 
products,  synthetic  resins  and  varnish), 
in  bulk,  in  tank  or  hopper  vehicles  (1) 
from  points  in  Utah  located  in  and  south 
of  Beaver,  Sevier,  Emery,  and  Grand 
Counties  to  points  in  Minnesota  located 
on  and  east  of  a  line  extending  from  the 
Minnesota -Iowa  state  line  along  U.S.  71 
to  the  southern  border  of  Wadena 
County,  Including  the  Sauk  Centre.  Min- 
nesota, commercial  zone  and  points  in 
Wadena,  Cass,  Itasca,  and  Kooching 
Counties;  (2)  from  points  in  Utah  north 
of  Beaver  to  points  in  Mirmesota  located 
in  Winona,  Fillmore,  and  Houston  Coun- 
ties; (F)  Anhydrous  Ammonia,  in  bulk, 
in  tank  vehicles  from  points  in  Utah  to 
points  in  Alabama  within  400  miles  of 
Wookstock,  Tennessee;  (G)  Phosphoric 
Acid,  in  bulk,  in  tank  vehicles  from  points 
in  Utah  to  points  In  Alabama;  (H) 
Acetic  Acid,  in  bulk,  in  tank  vehicles 
from  points  in  Utah  to  points  in 
Alabama; 

(I)  Acids  and  Chemicals,  in  bulk,  in 
tank  or  hopper  vehicles  (1)  from  points 
in  Utah  to  points  In  Arkansas:  (2)  from 
points  in  Utah  to  points  in  niihois  and 
Missouri;  (3)  from  points  in  Utah  north 
of  Beaver  to  points  in  Iowa  located  in 
and    east    of    Howard.    Floyd.    Butler, 


Hardin,  Story,  Polk.  Madison,  Union,  and 
Ringgold  Counties:  (4)  from  points  in 
Utah  located  in  and  south  of  Beaver. 
Sevier,  Emery,  and  Grand  Counties  to 
points  in  Iowa  located  in  and  east  of 
Kossuth.  Humboldt,  Pocahontas,  Cal- 
houn, Carroll,  Audubon,  Cass,  Mont- 
gomery, and  Fremont  Counties;  (5)  from 
points  in  Utah  to  points  in  Kansas  lo- 
cated on  and  east  of  a  line  extending 
from  the  Kansas -Oklahoma  state  line 
along  Kansas  Highway  99,  through 
Sedan,  Emporia,  and  the  Emporia  com- 
mercial zone  and  Wamego,  Kans.,  to  the 
junction  of  Kansas  Highway  16,  thence 
along  Kansas  Highway  16  to  the  junc- 
tion of  United  States  Highway  75, 
through  Fairview,  Kans.,  to  the  Kansas- 
Nebraska  state  line:  (6)  from  points  in 
Utah  located  in  and  south  of  Beaver, 
Sevier,  Emery,  and  Grand  Counties  to 
points  in  Nebraska  located  on  and  east 
of  a  line  extending  from  the  Nebraska - 
Kanssis  state  line  along  Nebraska  High- 
way 65  to  the  junction  of  Nebraska  High- 
way 4,  thence  along  Nebraska  Highway 
4  to  the  junction  of  Nebraska  Highway 
50,  thence  along  Nebraska  Highway  50 
to  the  junction  of  United  States  Highway 
34,  thence  along  United  States  Highway 
34,  through  Mynard.  Nebr..  to  the  Platte 
River;  (7)  from  points  in  Utah  located 
in  and  north  of  Tooele,  Salt  Lake.  Sum- 
mit, and  Daggett  Counties  to  points  in 
Oklahoma  located  in  and  east  of  Kay, 
Noble,  Payne,  Lincoln,  Pottawatomie, 
Pontotoc,  Johnston,  and  Marshall  Coun- 
ties: (8)  from  points  in  Utah  located  in 
and  north  of  Millard.  Sevier.  Emery,  and 
Grand  Counties  to  points  in  Oklahoma 
located  in  and  east  of  Osage.  Tulsa. 
Okmulgee.  Mcintosh.  Haswell.  Latimer, 
Le  Flore,  and  McCurtain  Counties: 

(J)  Acids  ajid  Liquid  Chemicals  (ex- 
cept those  derived  from  petroleum  and 
petroleum  products) .  in  bulk,  in  tank  ve- 
hicles: from  points  in  Utah  located  in 
and  north  of  Tooele,  Salt  Lake.  Summit, 
and  Grand  Counties  to  points  in  Texas 
located  in  and  ea.st  of  Fannin,  Hunt,  Van 
Zandt.  Henderson.  Anderson,  Houston, 
Walker.  Montgomery.  Harris,  and  Gal- 
veston Counties  (except  Harris.  Jeffer- 
son, and  Orange  Counties) ;  (K'  Caustic 
Soda,  in  bulk,  in  tank  vehicles,  from 
points  in  Utah  located  in  and  north  of 
Tooele  County  on  and  north  of  a  line 
extending  from  the  Nevada-Utah  state 
hne  along  Interstate  Highway  80  to  the 
junction  of  Utah  Highway  138.  thence 
along  Utah  Highway  138  to  the  junction 
of  Utah  Highway  112.  thence  along  Utah 
Highway  112  to  the  junction  of  Utah 
Highway  36.  including  the  Toole.  Utah, 
commercial  zone,  thence  along  Utah 
Highway  36  to  the  junction  of  Interstate 
80.  thence  along  Interstate  80  to  Salt 
Lake  County  and  points  in  Salt  Lake. 
Summit,  and  Daggett  Counties  to  Hous- 
ton. Tex.;  (L)  Liquid  Chemicals,  In  bulk, 
in  tank  vehicles,  from  points  In  Utah  to 
points  in  Rhode  Island;  (M)  Such  Fats 
and  Grease  (as  are  embraced  within) .  in 
bulk,  in  tank  vehicles,  from  points  in 
Utah  to  points  In  Maine.  New  Hamp- 
shire, and  Vermont;  (N)  Such  Fats  and 
Oils  and  blends  and  products  thereof  (as 
are  embraced  within)   (except  fats,  oils, 
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blends,  and  products  thereof  derived 
from  petroleum,  soap  products,  and 
paints'  in  bulk,  in  tank  vehicles,  from 
points  in  Utah  to  points  in  Florida: 

lO'  Acids  and  Chemicals,  in  bulk,  in 
t.'nk  or  hopper  vehicles  from  points  in 
Utah  to  points  in  the  upper  peninsula  of 


Angelina,  Tjler.  Hardin,  and  Jefferson 
Counties;  (T)  Acids  and  Chemicals,  in 
bulk  (1)  from  points  in  Utah  south  of 
Millard.  Sevier,  Emery,  and  Grand  Coun- 
ties to  F>oints  in  Louisiana  located  in  and 
east  of  Bossier.  Bienville,  Winn.  Grant, 
Rapides.  Evangeline,  St.  Landry,  Lafay- 


Michigan  located  in  and  east  and  south    ette.  and  Iberia  Pai-ishes :  •  2 )  from  points 


of  a  line  extending  from  the  Michigan 
Wisconsin  state  line  along  Michigan 
Highway  95.  including  the  Iron  Moun- 
tain. Mich.,  commercial  zone,  to  the 
junction  of  unnumbered  highway  at  Sag- 
ola.  Mich .  thence  along  unnumbered 
highway,  through  Ralph.  Mich.,  to  the 
junction  of  Missouri  Highway  35,  thence 
along  Michigan  Highway  35  to  the  junc- 
tion of  unnumbered  highway  at  Forsyth, 
Mich  .  thence  along  unnumbered  highway 
through  Carlshend,  Mich.,  to  the  junc- 
tion of  United  States  Highway  41,  thence 
along  United  States  Highway  41  to  the 
western  border  of  Alger  County;  (P' 
Chemicals,  in  bulk,  in  tank  or  hopper  ve- 
hicles from  points  in  Utah  to  points  in 
Massachusetts.  <Q'  Arsenic  Acid,  in 
bulk,  in  tank  vehicles  and  Agricultulral 
Insecticide,  in  bulk,  in  hopper  vehicles 
from  points  in  Utah  to  points  in  Ala- 
bama texcept  Bay  Minette> ;  (R)  Acids 
and  Chemicals,  in  bulk,  in  tank  or  hop- 
per vehicles  <  1  >  from  points  in  Utah  lo 


in  Utah  located  in  and  north  of  Millard, 
Sevier.  Emery,  and  Grand  Counties  to 
points  in  Louisiana;  'U'  Acids  and 
Chemicals  (except  liquid  hydrogen,  liquid 
oxygen,  and  liquid  nitrogen  to  Georgia* 
in  bulk  from  points  in  Utah  to  points  in 
Connecticut.  Georgia,  and  Indiana;  <V) 
Sugars  and  Syrups  and  blends  thereof, 
for  use  as  feed,  in  bulk  from  points  in 
Utah  to  points  in  Illinois:  and  'W>  Malt 
Syrup  for  use  as  feed,  in  bulk,  in  tank 
vehicles  '  1  >  from  points  in  Utah  to  points 
in  Indiana  <  except  those  located  west  of 
United  States  Highway  41  from  the  Ohio 
River  to  the  Wabash  River  but  not  in- 
cluding the  Evansville  or  Vincennes,  in 
commercial  zones'  Michigan  and  Ohio; 
(2)  from  points  in  Utah  < except  Iron  and 
Washington  Counties  >  to  points  i'l  Wis- 
consin located  in  and  east  and  south  of 
Crawford.  Richland.  Sauk.  Juneau.  Mon- 
roe, Wood.  Marathon,  Lincoln,  Oneida, 
and  Vilas  Counties:  <3'  from  points  in 
Utah  located  in  Iron  and  Washington 


rated  in  and  south  of  Juab,  Utah,  Wa-    counties  to  points  in  Wisconsin  located  in 


satch.  Duchesne,  and  Uintah  Counties  to 
points  in  Wisconsin  located  in  and  east 
and  south  of  Vernon.  Monroe,  and  Jun- 
eau Counties  on  a  line  extending  from  the 
Mississippi  River  along  Wisconsin  High- 
wav  56  to  the  junction  of  Wisconsin 
Highway    82.    thence    along    Wisconsin 


and  east  and  south  of  Trempealeau,  Eau 
Claire.  Chippewa.  Rusk.  Washburn, 
and  Douglas  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of : 
<A'  Kansas  City,  Kans. -Kansas  City, 
Mo.  commercial  zone:  <Bi  Kansas  City, 
Kans-Kansas     City.     Mo.,     commercial 


Highway  82  to  the  junction  of  Wisconsm  ^one  '  point  formerly  known  as  Turner. 

Highway    131.    thence   along   Wisconsin  Kans.»:  'C>  Kansas  City.  Kans. -Kansas 

Highway  131  to  the  junction  of  Wiscon-  city.  mo..  commercial  zone  <a  point  for- 

sin  Highway  P,  thence  along  Wisconsin  merly   known   as   Turner,   Kans.),   and 

Highway  P  to  the  junction  of  Wisconsin  Marshall  County,  Ky.;  <D).  (E)  Kansas 

Highway    W.    thence    along    Wisconsin  city,    Kans-Kansas    City.    Mo.,    com- 

Highway  W  to  the  junction  of  Wisconsin  mercial  zone  a  point  formerly  known  as 

Highway    A.    thence    along    Wisconsin  Turner.  Kans.  > ; 

Highway  A  to  the  junction  of  Wisconsin         ,p,     Kansas    City,    Kansas-Missouri 

Highway    H,    thence    along    Wisconsm  commercial   zone    <  Turner,    Kans.,   has 

Highway  H  to  the  junction  of  Wisconsin  ^^^^  annexed  by  Kansas  City.  Kans.), 

Highway  173  and  the  western  border  of  saginaw.  Mo.,  and  points  within  15  miles 


Juneau  County  and  points  in  Wood,  Port- 
age, Shawano,  Menominee,  Octonto,  and 
Marinette  Counties:   (2)   from  points  in 
Utah  located  in  and  south  of  Beaver,  Se- 
vier.   Emery,    and   Grand    Counties    to 
points  in  Wisconsin  located  in  and  north 
of  La  Crosse,  Jackson,  Clark,  Marathon, 
Langlade.  Forrest  and  Florence  Counties 
(except    from    Pierce,    St.    Croix,    Polk. 
Barrow.  Burnett,  Washburn,  and  Douglas 
Counties';   (3'   from  points  in  Utah  lo- 
cated in  and  south  of  Beaver,  Sevier, 
Emery,  and  Grand  Counties  to  points  in 
Minnesota  located  in  and  east  of  unnum- 
bered highway  in  Mower  County  which 
passes    through    Dexter,    Adams,    and 
Johnsburg,   Minn.,    and   Olmstead   and 
Wabasha  Counties;    '4)   from  points  in 
Utah     to     points     in     Mississippi     and 
Tennessee: 

(S)  Liquid  Chemicals,  in  bulk,  in  tank 

or  hopper  vehicles  from  points  in  Utah 
located  in  and  north  of  Tooele,  Salt  Lake, 
Summit,  and  Grand  Counties  to  points  in 
Texas  located  in  and  east  of  Lamar, 
D^ta.  Hoi*ins.  Wood,  Smith,  Cherokee, 


thereof  and  Woodstock.  Tenn.;  (G)  Kan 
sas  City.   Kansas-Missouri,   commercial 
zone    "Turner.  Kans..  was  armexed  by 
Kansas  City,  Kans.).  and  points  within 
15  miles  thereof,  and  Columbia,  Tenn.; 
(H)      Kansas     City,     Kansas-Missouri, 
commercial  zone  'Turner.  Kans.,  was  an- 
nexed by  Kansas  City,  Kans.  > .  and  points 
within  15  miles  thereof,  and  Memphis. 
Tenn.;   (I)  Points  in  the  Olathe,  Kans., 
and   Kansas   City,   Kans. -Kansas   City, 
Mo.,   commercial  zone    (Turner,  Kans., 
has    been    armexed    by    Kansas    City. 
Kans.) ;  (J)  Points  in  the  Olathe,  Kans.. 
and   Kansas   City.   Kans. -Kansas   City, 
Mo.,  commercial  zone  (Turner.  Kans..  has 
been  annexed  by  Kansas  City,  Kans.) 
and  Lawrence.  Kans.)  ;  (K)  Points  in  the 
Olathe,  Kans.,  and  Kansas  City.  Kans.- 
Kansas  City,  Mo.,  commercial  zone  (Tur- 
ner, Kans..  has  been  annexed  by  Kan- 
sas City.  Kan.)    and  Tulsa.  Okla.;    (L) 
Points  In  the  Olathe.  Kans.,  and  Kansas 
City,    Kans.-Kansas    City,    Mo.,    com- 
mercial zone  (Turner,  Kans.,  has  been 


annexed   by   Kansas   City.   Kans.)    and 
Muscatine.    Iowa;    <M)    Points    in    the 
Olathe,  Kans.,  and  Kansas  City,  Kans.- 
Kansas    City,    Mo.,    commercial    zone 
(Turner.   Kars..   has   been   annexed   by 
Kansas  City.  Kans.  >  and  Dubuque.  Iowa : 
<N»    Points  in  both  the  Olathe,  Kans., 
and    Kansas    City,   Kans.-Kansas   City, 
Mo.,   commercial   zone    (Turner,   Kans., 
has  been  annexed  by  Kansas  City,  Kans.) 
and  points  in  Arkansas  that  are  in  Mem- 
phis, Tenn.  commercial  zone;  (Oi  Points 
in  Olathe.  Kai  s.,  and  Kansas  City.  Kans., 
commercial  zone  (Turner.  Kans.,  was  an- 
nexed by  Kansas  City.  Kans.  >  and  plant- 
site  of  Blockson  Chemical  Co.  at  or  near 
Joliet.  111.;   iP'  Points  in  Olathe.  Kans., 
and    Kansas    City,    Kans.,    commercial 
zones   (Turner,  Kans.,  was  annexed  by 
Kansas  City.  Kans.),  and  Tulsa,  Okla.; 
(Q>  Points  in  Olathe,  Kans..  and  Kan- 
sas City.  Kans..  commercial  zones  (Tur- 
ner, Kans..  has  been  annexed  by  Kansas 
City.  Kaus.  >  and  points  in  Arkansas  that 
are  within  the  Memphis.  Tenn..  commer- 
cial zone:  iR'  (l>-(2)  Points  in  Olathe, 
Kans.,  and  Kansas  City,  Kans..  commer- 
cial zones  (Turner.  Kans..  has  been  an- 
nexed by  Kansas  City,  Kans.  > .  and  Bur- 
lington. Iowa;  i3»  Olathe.  Kans.,  Kansas 
City.  Kans..  commercial  zone   (Turner. 
Kans..  has  been  armexed  by  Kansas  City, 
Kans. '    and   plantsite  of   lowa-Gutten- 
barg    Terminal.    Inc..    located    approxi- 
mately two  miles  south  of  Guttenberg. 
Iowa:    (4>    Olathe,   Kans.,   and   Kansas 
City,  Kans.,  commercial  zones  (a  point 
formerly  known  as  Turner.  Kans.  > ,  and 
Saginaw.  Mo.,  and  points  within  15  miles 
thereof;  (S'  Olathe,  Kans.,  and  Kansas 
City,  Kans.,  commercial  zone   (Turner, 
Kans.,  has  been  annexed  by  Kansas  City. 
Kans. I  and  Verona.  Mo.:  (Ti.  (U»  Kan- 
sas   City.    Kans. -Missouri,    commercial 
zone    (Turner,   Kans.,   was   annexed   by 
Kansas  City,  Kans.»;    (V>    Plantsite  of 
Protein  Blenders,  Inc.,  at  or  near  Iowa 
City,  Iowa:  and  (W>  Plantsite  of  Protein 
Blenders,  Inc.,  near  Iowa  City,  Iowa,  and 
Villa  Park,  Dl. 

No.  MC  92983  (Sub-No.  E72»  (Correc- 
tion) ,  filed  June  4,  1974,  published  in  the 
Federal  Register  June  3,  1976,  and  re- 
published, as  corrected,  this  issue.  Appli- 
cant: AMERICAN  BULK  TRANSPORT 
CO.,  818  Grand  Ave..  P.O.  Box  2508.  Kan- 
sas City,  Mo.  64142.  Applicant's  repre- 
sentative: H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (A)  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Oregon  to  Dallas,  Tex.;  *  •  • 
The  purpose  of  this  correction  is  to  cor- 
rect the  Sub-No.  E62  to  read  as  E72  in- 
stead. The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  92983  (Sub-No.  E74),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave..  P.O.  Box  2508.  Kansas  City.  Mo. 
64142.  Apphcant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Acids  and  chemicals  (except 
chemical  fertilizer  solutions)  in  bulk,  In 
tank  vehicles:  from  points  in  Idaho  to 
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Dallas.  Tex.;  (B)  such  chemicals  em- 
braced within  polyvinyl  acetate.  Unseed 
oil,  blends  and  products  thereof,  in  bulk, 
in  tank  vehicles :  from  points  in  Idaho  to 
Houston.  Tex.;  (C)  Such  paint  materials, 
as  are  embraced  within  chemicals,  in 
bulk,  in  tank  vehicles:  from  points  in 
Idaho  to  Houston.  Tex.;  (D)  acids  and 
chemicals,  (except  chemical  fertilizer 
solutions) .  in  bulk:  from  points  in  Idaho 
to  points  in  Kentucky,  North  Carolina, 
Ohio,  and  South  Carolina ;  (E)  trichloro- 
monoftuoromethane.  dichlorodifluoro- 
methane,  monochlorodifluoremethane, 
trichlorotrifluoroethane,  dichlorothetra- 
fluorethane  and  mixtures  thereof,  in 
bulk,  in  tank  vehicles:  from  points  in 
Idaho  to  points  in  Alabama  (except  Pox)  ; 
(F)  chemicals,  (except  chemical  fertil- 
izer solutions) .  in  bulk :  from  points  in 
Idaho  to  points  in  Delaware.  District  of 
Columbia.  Maryland,  New  Jersey.  New 
York,  Pennsylvania,  Virginia,  and  West 
Virginia;  (G)  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles:  from  points  in 
Idaho  to  points  in  Alabama  within  400 
miles  of  Woodstock,  Tenn. 

(H)  Phosphoric  acid,  in  bulk,  in  tank 
vehicles:  from  points  in  Idaho  to  points 
in  Alabama;  (I)  Acids  and  chemicals 
(except  chemical  fertilizer  solutions),  in 
bulk,  in  tank  or  hopper  vehicles:  (1) 
from  points  in  Idaho  to  points  in  Ar- 
kansas and  Illinois;  (2)  from  points  in 
Idaho  located  in  and  south  of  Idaho 
County  to  points  in  Kansas  located  in 
and  east  of  Marshall.  Riley.  Gearj',  Mor- 
ris, Marion,  and  points  on  and  east  of  a 
line  extending  from  the  northern  bound- 
ary of  Harvey  County  along  Kansas 
Highway  15  to  the  jimction  of  Interstate 
Highway  35W,  thence  along  Interstate 
Highway  35W  to  the  junction  of  Inter- 
state Highway  235.  thence  along  Inter- 
state Highway  235  to  the  junction  of  In- 
terstate Highway  35,  thence  along  Inter- 
state Highway  35  to  the  Kansas-Okla- 
homa State  line;  (3)  from  points  in 
Idaho  located  In  Boundary,  Bonner,  and 
Kootenai  Counties  to  points  In  Nebraska 
located  in  Nemaha,  Richardson,  and 
Pawnee  Counties;  (4)  from  points  In 
Idaho  located  In  and  south  of  Idaho 
County  to  points  in  Oklahoma  located  in 
and  east  of  Kay,  Noble,  Payne,  Lincoln, 
Pottawatomie,  Dontotoc,  Murray,  Car- 
ter, and  Love  Coimtles;  (5)  from  points 
In  Idaho  located  In  and  north  of  Nez 
Perce,  Lewis,  and  Clearwater  Counties 
to  points  In  Oklahoma  located  In  and 
east  of  Alfalfa,  Major,  Blaine.  Caddo, 
Commanche,  and  Cotton  Covmties;  (6) 
from  points  In  Idaho  located  In  and  east 
of  Clark,  Butte,  Blaine,  Minidoka,  and 
Csissla  Counties  to  points  in  Missouri  (ex- 
cept Atchison  County)  ;  (7)  from  points 
In  Idaho  l(x;ated  in  and  west  and  north 
of  Lemhi,  Custer,  Boise,  Elmore,  Camas, 
Lincoln,  Jerome,  and  Twin  Falls  Coun- 
ties to  Atchison  County,  Mo.;  (8)  from 
points  in  Idaho  to  points  in  Iowa  located 
In  and  south  of  Ringgold,  Clarke,  Lucas. 
Marlon.  Mahaska,  Poweshiek,  Iowa.  Linn. 
Jones,  and  Dubuque  Counties;  (J)  acids 
and  liquid  chemicals  (except  chemical 
fertilizer  solution  and  petroleum  chem- 
icals) ,  In  bulk,  In  tank  vehicles:  (1)  from 
points  In  Idaho  located  in  and  south  of 


Idaho  County  to  points  in  Texas  located 
in  and  east  of  Grayson,  Collin,  Dallas, 
Ellis.    Nevarro,    Limestone,    Robertson, 
Brazos.   Washington.   Austin.   Wharton, 
and  Matagorda  Counties  (except  Harris. 
Jefferson,   and   Orange   Counties)  ;    (2) 
from   points   in   Idaho   located   in   and 
north  of  Nez  Perce,  Lewis,  and  Clear- 
water Counties  to  points  in  Texas  lo- 
cated in  and  east  of  Wichita,  Archer, 
Yoimg,  Stephens,  Eastland,  Commanche, 
Mills,  San  Sabra,  LLano,  Blanco,  Ken- 
dall, Bexar.  Atascosa,  McMullen.  Duval. 
Brooks,   and   Hidalgo   Counties    (except 
Harris.  Jefferson  and  Orange  Counties). 
(K>   Caustic  soda,   in   bulk,    in   tank 
vehicles:  from  points  in  Idaho  to  Hous- 
ton. Tex.;   (D   liquid  chemicals  (except 
chemical  fertilizer  solutions),  in  bulk,  in 
tank  vehicles:  from  points  in  Idaho  to 
points  in  Rhode  Island:  (M)  such  chemi- 
cals as  are  embraced  within  fats  and 
greases,  in  bulk,  in  tank  vehicles:  from 
points  in  Idaho  to  points  in  Maine,  Mas- 
sachusetts.  New   Hampshire   and   Ver- 
mont:  (N)   such  chemicals,  as  are  em- 
braced within  oils,  blends,  and  products 
thereof  ( except  those  derived  from  petro- 
leum,  soap   products,   and   paints),    in 
bulk,  in  tank  vehicles:  from  points  in 
Idahp  to  points  in  Florida ;  (O)  acids  and 
chemicals    (except    chemical    fertilizer 
solutions) ,  in  bulk.  In  tank  or  hopper 
vehicles:    (1)   from  points  in  Idaho  lo- 
cated in  Fremont,  Madison,  Teton,  Bon- 
neville. Bingham,  Bannock,  and  Oneida 
Counties  to  points  In  the  Lower  Penin- 
sula of  Michigan  located  on  and  south 
of  a  line  extending  from  Cross  Village  on 
Lake  Michigan  along  Michigan   High- 
way C66  to  Cheboygan  on  Lake  Huron: 
(2)  from  points  in  Idaho  located  in,  west, 
and   north   of   Clark,   Jefferson,   Butte, 
Blaine,  Power,  and  Cassia  Counties  to 
points  in  Michigan  located  on  and  south 
and  east  of  a  line  extending  from  Lake 
Michigan  along  unnumbered  highway,  1 
mile  south  of  Onekama  through  Kaleva 
to  the  junction  of  U.S.  Highway  55.  3 
miles  west  of  Wellston,  thence  along  U.S. 
Highway  55  to  the  junction  of  Michigan 
Highway    115,   thence   along   Michigan 
Highway   115  to  the  junction   of   U.S. 
Highway  10.  thence  along  U.S.  Highway 
10  to  the  western  border  of  Tuscola 
County.  Including   the  Clare.   Midland, 
and  Bay  City  Commercial  Zone,  thence 
along   the   western   border   of   Tuscola 
County  to  Saginaw  Bay;  (P)  acids  and 
chemicals    (except    chemical    fertilizer 
solution),  in  bulk,  in  tank  or  hopper 
vehicles:   (1)  from  points  in  Idaho  lo- 
cated in  and  south  of  Adams.  Valley,  and 
Lemhi  Counties  to  points  In  Massachu- 
setts; (2)  from  points  in  Idaho  located 
In  Eind  north  of  Idaho  County  to  points 
in  Massachusetts  located  on  and  east  of 
a  line  extending  from  the  Massachusetts- 
New  Hampshire  State  line  south  along 
Tinnumbered  highway  through   Town- 
send  Harbor  to  the  junction  of  Massa- 
chusetts   Highway    225.    thence    along 
Massachusetts  Highway  225  to  junction 
of  unnumbered  highway  at  West  Groton. 
thence     along     unnumbered     highway 
through  north  Shirley  and  Shirley  Cen- 
ter to  the  Junction  of  U.S.  Highway  13. 
thence  along  U.S.  Highway  13  to  the 


junction  of  U.S.  Highway  12.  thence 
along  U.S.  Highway  12  to  the  Massachu- 
setts-Connecticut State  line:  (3»  from 
points  in  Idaho  located  in  and  south  of 
Adams.  Valley,  Custer,  Butte,  Bingham, 
and  Bonneville  Counties  to  points  in  Wis- 
consin located  in  Milwaukee.  Racine,  and 
Kenosha  Counties;  (4»  from  points  in 
Idaho  to  points  in  Mississippi  and 
Tennessee. 

(Q)  Acetic  acid,  in  bulk,  in  tank  or 
hopper  vehicles :  from  points  in  Idaho  to 
points  in  Alabama;  (R)  arsenic  acid,  in 
bulk,  in  tank  vehicles  and  agricultural 
insecticides,  in  bulk,  in  hopper  vehicles: 
from  points  in  Idaho  to  points  in  Ala- 
bama I  except  Bay  Minette,  Ala.  •;  iS) 
liquid  chemicals  "except  fertilizer  solu- 
tions), in  bulk,  in  tank  or  hopper  vehi- 
cles :  ( 1 )  from  points  in  Idaho  located  in 
and  south  of  Idaho  County  to  points  in 
Texas  located  in  and  east  of  Fannin, 
Hunt.  Van  Zandt,  Henderson.  Anderson. 
Houston,  Walker,  San  Jacinto.  Polk, 
Hardin,  and  Jefferson  Counties:  1 2  >  from 
points  in  Idaho  located  in  and  north  of 
Nez  Perce.  Lewis,  and  Clearwater  Coun- 
ties to  points  in  Texas  located  in  and 
east  of  Montague,  Wise,  Parker.  Hood. 
Somervell.  Bosque.  Coryell,  Bell,  Wil- 
liamson, Travis,  Caldwell.  Guadalupe, 
Gonzales.  Karnes.  Bee,  San  Patricio. 
Nueces.  Kleberg.  Kenedy.  Willacy,  and 
Cameron  Counties  (except  Brazoria,  Fort 
Bend.  Galveston,  Harris.  Montgomery. 
Liberty,  and  Chambers  Counties);  (T» 
acids  and  chemicals  (except  chemical 
fertilizer  solutions » ,  in  bulk,  from  points 
in  Idaho  to  points  in  Louisiana;  (U) 
acids  and  chemicals  (except  chemical 
fertilizer  solutions,  liquid  hydrogen, 
liquid  oxygen,  and  liquid  nitrogen)  in 
bulk,  from  points  in  Idaho  to  points  in 
Georgia;  (V)  acids  and  chemicals  'ex- 
cept chemical  fertilizer  solutions ) .  in 
bulk,  from  points  in  Idaho  to  points  in 
Connecticut  and  Indiana;  (W)  sugar, 
syrups  and  blends  thereof  for  use  as  feed. 
In  bulk,  from  points  in  Idaho  to  points 
In  Illinois. 

(X)  Malt  syrup  used  as  feed,  in  bulk, 
In  tank  vehicles:  (1)  from  points  in 
Idaho  to  points  in  Indiana  and  Ohio;  (2) 
from  points  in  Idaho  (except  Ada.  Can- 
yon, and  Payette  Counties)  to  points  in 
the  Lower  Peninsula  of  Michigan  located 
on  and  south  of  a  line  extending  from 
Cross  Village  on  Lake  Michigan  along 
Michigan  Highway  C66  to  Cheboygan  on 
Lake  Huron;  (3)  from  points  in  Idaho 
located  In  Ada,  Canj-on.  and  Payette 
Counties  to  points  in  Michigan  located 
on  and  east  of  a  line  extending  from 
L'anse  on  Lake  Superior  along  U.S.  High- 
way 41  to  the  jimction  of  U.S.  Highway 
141,  thence  along  U.S.  Highway  141  to 
the  Michigan- Wisconsin  State  line;  (4) 
from  points  in  Idaho  (except  Ada,  Can- 
yon, and  Payette  Counties)  to  points  in 
Wisconsin  located  in  and  south  of  Iowa. 
Dane,  Columbia,  Greenlake,  Winnebago, 
Calumet,  BrowTi,  Kewaunee,  and  Door 
Counties  and  points  in  Grant  County  on 
and  south  of  a  line  extending  from  the 
Wisconsln-niinols  State  line  along  U.S. 
Highway  61  to  the  junction  of  Wisconsin 
Highway  A  at  Lancaster,  thence  along 
Wisconsin  Highway  A  to  the  western 
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border  of  Iowa  County:  (5)  from  points 
in  Idaho  located  in  Ada,  Canyon,  and 
Payette  to  points  in  Wisconsin  located  in 
and  east  and  south  of  Vernon,  Monroe, 
Juneau.  Wood,  and  Marathon  Counties 
and  pKJints  on  and  east  of  a  line  extend- 
ing from  the  northern  border  of  Mara- 
thon County  along  U.S.  Highway  51  to 
the  junction  of  Michigan    Highway  70, 
thence  along  Michigan  Highway  70  to 
the  junction  of  U.S.  Highway  45.  thence 
along  U.S.  Highway  45  to  the  Wisconsin- 
Michigan  State  line;  (Y>  corn  syrup,  in 
bulk,  in  tank  vehicles:   (1)   from  points 
in  Idaho  to  points  in  New  York  and  Ten- 
nessee: <2>  from  points  in  Idaho  located 
in  and  north  of  Canyon,  Ada,  Boise.  Val- 
ley, and  Lemhi  Counties  to  points  in 
Kentucky  located  in  and  south  of  Pulton. 
Hickman.     Graves.     Calloway,      Trigg. 
Christian.  Todd.  Logan.  Warren.  Barren. 
Metcalfe.  Adair.  Russell.  Pulaski.  Laurel, 
Clay.  Perry.  Knott,  and  Pike  Counties: 
1 3'  from  points  in  Idaho  located  in  and 
north  of  Nez  Perce,  Lewis,  and  Clearwa- 
ter Counties  to  points  in  Kentucky  ex- 
cept those  located  in  and  north  of  Jeffer- 
son.  Shelby.  Franklin,  Scott.  Bourbon. 
Nicholas.   Fleming.   Lewis.   Carter,   and 
Boyd  Counties:  <4i  from  points  in  Idaho 
to  points  in  Alabama  and  Georgia:  and 
15  >    from  points  in  Idaho  to  points  In 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of:  f  A> ,  (B» ,  (O , 
<D>     Kansas     City.     Mo. -Kansas  City, 
Kansas.,  commercial  zone  (point  former- 
ly known  as  Turner.  Kansas.) :  (E>  Kan- 
sas City.  Mo. -Kansas  City.  Kans.  com- 
mercial zone  (point  formerly  known  as 
Turner.  Kans.>    and   Marshall   County, 

Ky. 

(P>    Kansas   City.   Mo. -Kansas   City, 
Kai^s..  commercial  zone  (Turner,  Kans.  > : 
<G'     Kansas    City.    Mo.-Kansas    City, 
Kans..  commercial  zone  (Turner,  Kans. 
has  been  annexed  by  Kansas  City,  Kans.> 
Saginaw,  Mo.,  and  points  within  15  miles, 
Woodstock.    Terui.:     (H)    Kansas    City. 
Mo.-Kansas  City.  Kans.  commercial  zone 
(Turner,    Kans.),    Saginaw,    Mo.,    and 
points  within  15  miles  thereof,  and  Co- 
lumbia, Tenn.;    (I)   Olathe,  Kans.,  and 
Kansas  City.  Mo.-Kansas  City,  commer- 
cial zones  (Turner.  Kans.> ;  (J)  Olathe, 
Kans..    and    Kansas    City.    Mo.-Kansas 
City,  Kans..  commercial  zones  (Turner. 
Kans.).     and    Lawrence.     Kans.:     (K) 
Olathe.  Kans.,  and  Kansas  City.  Mo.- 
Kansas  City,   Kans..   commercial   zones 
(Turner.  Kans.>.  and  Tulsa,  Okla.:   (D 
Olathe.  Kans..  and  Kansas  City,  Mo.- 
Kansas  City.  Kans..  commercial   zones 
(Turner.  Kans.',  and  Muscatine.  Iowa: 
(M>    Olathe.   Kans..   and   Kansas  City. 
Mo.-Kansas    City.    Kans..    commercial 
zones    (Turner.   Kans.>.  and  Dubuque, 
Iowa:    <N'    Olathe.  Kans.,  and  Kansas 
City,  Mo.-Kansas  City,  Kans..  commer- 
cial zones   I  Turner.  Kans.>,  and  points 
in  Arkansas  that  are  within  the  Mem- 
phis.    Tenn..     commercial     zone:     (O) 
Olathe.  Kans.,  and  Kansas  City,  Kans., 
commercial  zones  (Turner,  Kans.)   and 
plantsite  of  the  Bolckson  Chemical  Co., 
atornear  Joliet.Hl.:  (P)(l)-(2)  Olathe, 
Kans.,    and   Kansas   City,    Mo.-Kansas 
City  Kans.   commercial  zones  (Turner. 
Kans  ).  and  Tulsa,  Okla.:  (P)  (3>  Kan- 


sas City.  Kans.,  Olathe.  Kans.,  Kansas 
City,  Kans..  commercial  zones  (Turner. 
Kans.),  and  plantsite  of  lowa-Outten- 
berg  Terminal  Inc.  located  approximate- 
ly two  miles  south  of  Guttenberg.  Iowa: 
(P>  i4)  Olathe.  Kans.,  and  Kansas  City. 
Mo.-Kansas  City,  Kans..  commercial 
zones  <  Turner,  Kans. )  and  points  within 
15  miles  of  Saginaw,  Mo.:  (Q),  (R), 
Olathe.  Kans..  and  Kansas  City,  Mo.- 
Kansas  City.  Kans..  commercial  zones 
(Turner.  Kans.)  and  points  within  15 
miles  of  Saginaw,  Mo.,  and  Memphis, 
Tenn.:  (Si  Olathe,  Kans..  and  Kansas 
City.  Kans..  commercial  zones.  (Turner, 
Kans.>  and  Verona,  Mo.:  (T).  (U),  (V) 
Kansas  City.  Mo.-Kansas  City,  Kans.. 
commercial  zones  (Turner,  Kans.) :  (W> 
Plantsite  of  Protein  Blenders,  Inc..  near 
Iowa  City.  Iowa:  (X)  Plantsite  of  Pro- 
tein Blenders.  Inc.  near  Iowa  City,  Iowa 
and  Villa  Park,  lU.:  (Y)(l)  Clinton, 
Iowa :  ( Y I  ( 2  •  -  ( 4 1  Clinton,  Iowa .  and 
Memphis.  Tenn.:  and  (Y)(5)  Clinton, 
Iowa.  Memphis,  Terui.,  and  Birmingham, 
Ala 


No.    MC    92983    (Sub-No.    E75).    filed 
June    4.    1974.    Applicant:    AMERICAN 
BULK    TRANSPORT    CO..    818    Grand 
Ave..  P.O.  Box  2508.  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (A>  Molasses,  in  bulk,  in  tank  ve- 
hicles:   (1)    from  points  in  Indiana  to 
points   in  Illinois:    (2>    from   points  in 
Indiana  except  Ada.  Canyon,  and  Payette 
Counties  to  points  in  Wisconsin  located 
in  and  south  and  east  of  Buffalo,  Eau 
Claire.  Clark,  Taylor,  and  Lincoln  and 
points  on  and  east  of  a  line  extending 
from    the   northern   border   of   Lincoln 
County  along  U.S.  Highway  8  to  the  junc- 
tion of  Michigan  Highway  17,  including 
the     Rhinelander     Commercial     Zone, 
thence  along  Michigan  Highway   17  to 
the  junction  of  U.S.  Highway  45,  thence 
along  U.S.  Highway  45  to  the  Wisconsin- 
Michigan  State  line:  (3)  from  points  in 
Idaho  (except  Ada,  Canyon,  and  Payette 
Counties  >  to  points  in  Minnesota  located 
in  Wabasha.  Olmsted,  Winona,  Mower, 
Filimore.    and    Houston    Counties:    (4) 
from   points   in  Idaho  located   in  Ada, 
Canyon,  and  Payette  Counties  to  points 
in  Miimesota  located  in  and  east  of  Good- 
hue. Dodge  and  Mower  Counties:    (B) 
sugar,  syrups  and  blends  thereof  for  lose 
as  feed,  in  bulk :  ( 1)  from  points  in  Idaho 
to  points  in  Wisconsin:  (2)  from  points 
in  Idaho  (except  Ada,  Canyon,  and  Pay- 
ette Counties)  to  points  in  Minnesota  lo- 
cated in  and  east  of  Jackson,  Watonwan, 
Brown.  Nicollet.  Sibley,  Carver,  Henne- 
pin, Onoka.  Isanti,  and  Pine  Coimtles; 
( 3 1  from  points  in  Idaho  located  in  Ada, 
Canyon,  and  Payette  Counties  to  points 
in  Minnesota  located  in  and  east  of  Rock, 
Pipestone.     Lyon.     Redwood.     Renville, 
Chippewa.    Kandiyohi,    Steams,    Todd. 
Cass,  and  Itasca  Counties  and  points  in 
Kooching  County  located  on  and  east  of 
a    line    extending    from    the    northern 
border  of  Itasca  County  along  Minne- 
sota Highway  65  to  the  junction  of  Min- 
nesota Highway  217,  thence  along  Min- 


nesota Highway  217  to  the  junction  of 
U.S.  Highway  53.  thence  along  U.S.  High- 
way 53  to  the  Rainy  River:  (C)  corn 
syrup,  in  bulk,  in  tank  vehicles:  (1)  from 
points  in  Idaho  to  Dallas,  Tex.:  (2)  from 
points  in  Idaho  (except  Caribou,  Bear 
Lake.  Franklin,  and  Oneida  Counties)  to 
Fort  Worth,  Tex. 

(D)  Dry  sugar,  in  bulk:  from  points  in 
Idaho  to  St.  Bernard,  Ohio:    (E)   com 
syrup,  in  bulk,  in  tank  vehicles:  (1)  from 
points  in  Indiana  to  points  in  Louisiana 
and  Mississippi;  (2)  from  points  in  Idaho 
to  points  in  Texas  located  in  and  east  of 
Collin,  Rockwall,  Kaufman,  Henderson, 
Anderson.  Houston,  Walker,  Montgom- 
ery. Harris,  and  Galveston  Counties  and 
points  in  Grayson  County  located  on  and 
east  of  a  line  extending  from  the  Texas- 
Oklahoma  State  line  along  U.S.  Highway 
69  to  the  junction  of  U.S.  Highway  82, 
including  the  Sherman  Commercial  Zone, 
thence  along  U.S.  Highway  82  to  the 
junction  of  Texas  Highway  289,  thence 
along  Texas  Highway  889  to  the  northern 
border  of  Collin  County:  (3)  from  points 
in  Indiana  located  in  and  north  of  Nez 
Perce.  Lewis,  and  Clearwater  Counties  to 
points  in  Texas  located  in  and  east  of 
Wilbarger,  Baylor.  Throckmorton,  Ste- 
phens,   Eastland.    Brown.    San    Sabra. 
Llano.  Blanco,  Comal.  Wilson,  Karnes, 
Uve  Oak.  Jim  Wells.  Kelberg.  Kenedy, 
Willacy,    and    Cameron    Counties    and 
points  in  Bexar  County  located  on  and 
east    of    a    line    extending    from    the 
southern  border  of  Comal  County  along 
U.S.  Highway  281  to  the  junction  of  In- 
terstate Highway  410,  thence  along  In- 
terstate Highway  410  to  the  junction  of 
U.S.    Highway    181,    including   the   San 
Antonio  Commercial  Zone,  thence  along 
US.  Highway  181  to  the  western  border 
of  Wilson  County:    (4)    from  points  In 
Idaho  located  in  Ada.  Canyon,  and  Pay- 
ette  Counties   to   points   in   Minnesota 
located     in     Winona.     Filimore,     and 
Houston  Counties:    (5)    from  points  In 
Idaho  to  points  in  Arkansas:   (6)   frwn 
points  in  Idaho  located  in  and  south  of 
Idaho  County  to  points  in  Oklahoma  lo- 
cated in  and  east  of  Kay,  Noble,  Payne, 
Lincoln,  Pottawatomie,  Pontotac,  John- 
ston, and  Marshall  Counties:   (7)   from 
points  in  Idaho  located  in  and  north  of 
Nez   Perce.   Lewis,    and    Clearwater   to 
points  in  Oklahoma  located  In  and  east 
of  Woods.  Major,  Dewey,  Custer,  Wahlta. 
Kiowa,  and  Tillman  Counties:  (8)  from 
points  in  Idaho  located  In  and  north  of 
Nez  Perce,  Lewis,  and  Clearwater  Coun- 
ties to  points  in  Nebraska  located  in  Otoe. 
Johnson.  Nemaha.  Gage.  Pawnee,  and 
Richardson  Counties:  (9)  frran  points  in 
Idaho  to  points  in  Kansas  located  in  and 
east  of  MarshaU,  RUey,  Geary,  Morris, 
Chase.  Butler,  and  Cowley  Counties;  (10) 
from  points  in  Idaho  located  in  and  north 
of    Nez   Perce.   Lewis,   and   Clearwater 
Counties  to  points  in  Kansas  located  in 
and  east  of  Washington,  Clay,  Ottawa, 
Saline,  McPherson,  Reno,  Kingman,  and 
Harper  Counties. 

(P)  Vesref able  OiZs,  In  bulk,  in  tank  ve- 

(F)  Vegetable  Oils,  in  bulk,  in  tank  ve- 
hicles: (1)  from  points  In  Idaho  to  St. 
Louis,  Mo.:  (2)  from  pointfi  In  Idaho  to 
points  In  Ohio;  (3)  from  points  in  Idaho 
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to  points  in  Illinois  (except  Rock  Island, 
Whiteside,  Carroll.  Ogle,  Jo  Daviess,  Ste- 
phenson, Winnebago,  Boone,  and  Mc- 
Henry  Counties  and  points  In  Lake  Coun- 
ty located  north  of  Illinois  Highway  22 
and  Champaign  and  Jacksonville) ;  (G) 
fats,  oils,  blends  and  products  thereof. 
(except  those  derived  from  petroleum, 
soap  products,  and  paint) ,  in  bulk,  In 
tank  vehicles:  from  points  in  Idaho  to 
Memphis,  Tenn. ;  (H)  cottonseed  oil.  soy- 
bean oU.  blends  and  products  thereof,  in 
bulk.  In  tank  vehicles:  from  points  In 
Idaho  to  Macon,  Ga.,  smd  Jackson,  Miss.; 
(I)  vegetable  oils  and  vegetable  oil  prod- 
ucts (except  soap  products  and  paint) , 
In  bulk,  in  tank  vehicles:  (1)  from  points 
In  Idaho  to  points  in  Alabama,  Georgia 
(except  Macon) ,  and  Mississippi  (except 
Jackson) ;  (2)  from  points  In  Idaho  lo- 
cated In  Caribou,  Bear  Lake,  and  Frank- 
lin Counties  to  points  In  Louisiana  ex- 
cept Caddo  and  De  Soto  Parishes  and 
points  In  Sabine  Parish  located  north  of 
Louisiana  Highway  6;  (3)  from  points  in 
Idaho  (except  Ada,  Canyon,  and  Payette 
Counties)  to  points  In  Pennsylvania  lo- 
cated in  and  south  of  Cumberland,  York, 
Lancaster,  Lebanon,  Berks,  Lehigh,  and 
Northampton  Counties  and  points  in 
Franklin  County  located  west  of  U.S. 
Highway  11,  excluding  the  Chambers - 
burg  Commercial  Zone;  (4)  from  points 
in  Idaho  located  in  Ada.  Canyon,  and 
Payette  Counties  to  points  in  Pennsyl- 
vania (except  Erie  Coimty  and  points  in 
Crawford  County  located  north  of  a 
line  extending  from  the  Pennsylvania- 
Ohio  State  line  along  Pennsylvania 
Highway  285  to  the  junction  of  U.S. 
Highway  6.  thence  along  U.S.  Highway  6 
to  the  jimction  of  Pennsylvania  Highway 
7,  excluding  the  Meadville  Commercial 
Zone,  thence  along  Pennsylvania  High- 
way 77  to  the  western  border  of  Craw- 
ford County) ;  (57)  from  points  in  Idaho 
(except  Ada,  Canyon,  and  Payette)  to 
points  In  New  York  located  in  and  south 
of  Orange  and  Dutchess  Counties;  (6) 
from  points  In  Idaho  located  in  Ada,  Can- 
yon, and  Payette  Counties  to  points  In 
New  York;  (J)  vegetable  and  animal  fats 
and  oils,  in  bulk,  in  tank  vehicles:  from 
points  In  Idaho  to  points  in  Louisiana, 
Mississippi,  and  Tennessee. 

(K)  Vegetable  and  animal  fats  and  oils, 
in  bulk,  In  tank  vehicles:  (1)  from  points 
In  Idaho  to  points  In  Indiana  located  on 
and  soirth  of  U.S.  Highway'  50  including 
fhe  Bedford  C(Mnmercial  Zone:  (2)  fnun 
points  In  Idaho  to  points  In  Illinois  lo- 
cated In  and  south  of  Franklin.  Hamil- 
ton, and  White  Counties  said  points  In 
Jackson  Coimty  on  and  south  of  a  line 
extending  from  the  southern  border 
along  Illinois  Highway  3  to  the  junction 
of  Illinois  Highway  149,  thence  along 
Illinois  Highway  149  to  the  eastern  bor- 
der of  Jackson  County;  (3)  from  points 
in  Idaho  located  In  and  north  of  Nez 
Perce,  Lewis,  and  CJlesu-water  Coimties  to 
points  In  Illinois  located  In  and  south  of 
Randolph,  Washington,  Jefferson, 
Wayne,  Richland,  and  Lawrence  Coun- 
ties: (4)  from  points  in  Idaho  south  of 
Nez  Perce,  Lewis,  and  Clearwater  Coim- 
tles to  points  in  Missouri  located  in  and 
south  of  Howell,  Oregon,  Carter,  Wayne, 
Bladlson.  and  Perry  Coimties;  (5)  from 


points  in  Idaho  located  in  and  north  of 
Nez  Perce,  Lewis,  and  Clearwater  Coim- 
ties to  points  in  Missouri  located  in  and 
south  of  Ttmey,  Douglas,  Texas,  Dent, 
Iron,  Washington,  and  Jefferson  Coun- 
ties; (6)  from  points  in  Idaho  south  of 
Nez  Perce,  Lewis,  and  (Clearwater  Coun- 
ties to  points  in  Arkansas  located  in  and 
east  of  Marion,  Van  Buren,  Conway,  Per- 
ry, CJarland,  Hot  Springs,  Clark,  Neva- 
da, and  Lafayette  Counties  and  points 
in  Searcy  County  located  on  and  east  of  a 
line  extending  from  the  western  border 
of  Searcy  County  along  U.S.  Highway  65 
to  the  junction  of  Arkansas  Highway  27, 
thence  along  Arkansas  Highway  27  to  the 
southern  border  of  Searcy  Ck)imty;  (7) 
from  points  in  Idaho  located  in  and 
north  of  Nez  Perce,  Lewis,  and  Clearwater 
Counties  to  points  in  Arkansas  (except 
Benton,  Carroll,  Washington,  Madison, 
and  Crawford  Counties) ;  (8)  from  points 
in  Idaho  located  in  and  north  of  Nez 
Perce,  Lewis,  and  Clearwater  Coimties 
to  points  in  Texas  located  in  and  east  of 
Lamar,  Delta,  Hopkins,  Wood,  Smith, 
Cherokee,  Angelina,  Trinity,  San  Jacinto, 
Liberty,  Chambers  and  Galveston  Coun- 
ties; (9)  from  points  In  Idaho  (except 
Ada,  Canyon,  and  Payette  Ck)unties)  to 
points  in  Ohio  located  in  and  south  of 
Hamilton,  Clermont,  Brown,  Highland, 
Ross,  Vinton,  Athens,  and  Washington, 
Counties;  (10)  from  points  in  Idaho  lo- 
cated in  Ada,  Canyon,  and  Payette  Coun- 
ties to  points  in  Ohio  located  in  and 
south  of  Preble,  Montgomery,  Clark, 
Madison.  Delaware,  Knox,  Holmes.  Stark, 
and  Mahoning  Counties;  (11)  from 
points  in  Idaho  to  points  in  Delaware. 
Florida,  Kentucky,  Maryland,  New  Jer- 
sey, North  Carolina,  South  Carolina,  Vir- 
ginia, and  West  Virginia. 

(L)  Animal  oils  and  fats  (except  lard) , 
in  bulk,  in  tank  vehicles:  from  points  in 
Idaho  to  points  in  Arkansas;  (M)  fats 
and  oils  (except  petroleum,  petroleum 
products,  and  molasses) ,  in  bulk,  in  tank 
vehicles:  from  points  in  Idaho  to  points 
in  Iowa  and  Wisconsin;  (N)  crude  soy- 
bean oil.  inedible  fats,  tallows,  and 
grease,  in  bulk,  in  tank  vehicles :  ( 1 )  f  rcftn 
points  in  Idaho  to  points  in  Chicago.  Chi- 
cago Heights.  Decatur.  East  St.  Louis,  and 
Rockford,  ni.;  (2)  from  points  in  Idaho 
to  Sherman,  Tex.;  (3)  from  points  in 
Idaho  to  Port  Ivory  and  New  York  City, 
N.Y.,  and  Cincinnati  and  Ivorydale, 
Ohio;  (4)  from  points  in  Idaho  to  Fari- 
bault, Minneapolis,  and  St.  Paul,  Minn.; 
(5)  from  points  In  Idaho  to  Kansas  City 
and  St.  Louis,  Mo.;  (O)  soybean  oil,  corn 
and  salad  oils  (except  crude  soybean  oil 
to  New  York  City,  Port  Ivory.  N.Y.,  and 
Memphis,  Tenn.,  in  bulk,  in  tank  vehi- 
cles: from  points  in  Idaho  to  points  in 
New  York  and  Tennessee;  (P)  soybean 
oil,  com  oil,  and  salad  oils,  in  bulk,  in 
tank  vehicles:  frwn  points  in  Idaho  lo- 
cated in  and  north  of  Nez  Perce,  Lewis, 
and  Clearwater  Counties  to  points  in 
Texas  located  in  Bowie,  Cass,  Marion, 
Harrison,  Panola,  Shelby,  Ban  Augustine, 
Sabine,  Jaaper,  Newton,  Orange,  and  Jef- 
ferson Counties  and  points  in  Morris 
County  on  and  east  of  U.S.  Highway  259, 
including  the  Lone  Star  Commercial 
zone;   (Q)  soybean  oil  and  com  oil.  In 


bulk,  in  tank  vehicles:  (1)  from  points 
in  Idaho  to  points  in  Missouri  located 
in  and  east  of  (Tlark,  Lewis,  Marion, 
Ralls,  Pike,  Montgomery,  Warren,  Frank- 
lin, Crawford,  Iron,  Reynolds,  and  Rip- 
ley Counties  and  points  in  Carter  Coun- 
ty located  on  and  east  of  a  line  extending 
from  the  southerin  border  of  Reynolds 
County  along  Missouri  Highway  D, 
thence  sJong  Missouri  Highway  D  to  the 
junction  of  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  the  junction 
of  Missouri  Highway  C,  thence  along 
Missouri  Highway  C  to  the  northern 
border  of  Ripley  County;  (2)  from  points 
In  Idaho  located  In  and  north  of  Nez 
Perce,  Lewis,  and  Clearwater  Counties  to 
points  In  Missouri  located  in  and  east 
and  south  of  Putnam,  Sullivan,  Grundy, 
Livingston,  Carroll,  Lafayette,  Johnson. 
Henry.  St.  Clair,  Cedar,  and  Barton 
Counties. 

(R)  Soybean  oU.  in  bulk,  in  tank  ve- 
hicles: (1)  from  points  in  Idaho  north 
of  Payette,  Gem,  Boise.  Blaine,  Butte, 
and  Bonneville  Counties  to  points  in  the 
Lower  Peninsula  of  Michigan  located  on 
and  south  of  a  line  extending  from  Cross 
Village  on  Lake  Michigan  along  Michi- 
gan Highway  C66  to  Clieboygan  on  Lake 
Huron;  (2)  from  points  in  Idaho  located 
In  and  south  of  Payette,  Gem,  Boise, 
Blaine,  Butte,  and  Bonneville  Ctountles 
to  points  In  Michigan;  (S)  lard  and  ani- 
mal oils,  fats,  grease,  and  tallows,  in 
bulk,  in  tank  vehicles:  (1)  from  points 
in  Idaho  to  points  In  Alabama,  Connec- 
ticut, Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois  except  Chicago. 
Chicago  Heights,  Decatur,  East  St.  Louis 
and  Rockford;  Indiana,  Kentucky, 
Maine,  Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  except  New  York 
City  and  Port  Ivory;  North  Carolina. 
Ohio,  except  Cincinnati  and  Ivorydale; 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina, Vermont,  Virginia,  and  West  Vir- 
ginia; (2)  from  points  in  Idaho  south 
of  Canyon,  Ada,  Boise,  Valley,  and  Lem- 
hi Counties  to  points  In  Mississippi  lo- 
cated In  and  east  and  north  of  Bolivar. 
Sunflower,  Humphreys,  Yazoo,  Hinds, 
Simpson,  Lawrence,  Pearl  River,  and 
Hancock  Counties:  (3)  from  points  in 
Idaho  located  in  and  north  of  Canyon, 
Ada,  Boise,  Valley,  and  Lemhi  Counties 
to  points  in  Mississippi;  (4)  from  points 
In  Idaho  north  of  Payette,  Gem.  Boise, 
Blaine,  Butte,  and  Bonneville  Counties  to 
points  in  Michigan  except  Gogebic,  On- 
tonawon,  Houghton,  Keweenaw,  Baraca, 
Iron,  and  Marquette  Counties  and  points 
In  Alger  County  located  west  of  a  line 
extending  from  the  southern  border  of 
Alger  County  along  U.S.  Highway  41  to 
the  Junction  of  Michigan  Highway  67, 
thence  along  Michigan  Highway  67  to  the 
junction  of  Michigan  Highway  94,  thence 
along  Michigan  Highway  94  to  Lake  Su- 
perior, excluding  the  Munlsing  Commer- 
cial Zone;  and  (5)  from  points  In  Idaho 
located  in  and  south  of  Payette,  Qem, 
Boise,  Blaine,  Butte,  and  Bonneville 
Counties  to  points  in  Michigan;  (T> 
chemicals.  In  bulk.  In  tank  vtiilcles,  ixom 
points  In  Tennessee  to  points  In  WaslH 
Ington. 


FEDERAL  REGISTER,  VOL.  41,   NO.   122 — WEONESOAY.  JUNE  23,    1974 


2:»960 

The  purpose  of  this  filing  is  to  ellm-' 
inate  the  gateways  of:  (A)(1)  Muscatine, 
Iowa;  (AX  (2)  Dubuque.  Iowa:  (B)  Ma- 
son City.  Iowa;  (C)  Kansas  City,  Mo.; 
(D)  points  in  Iowa  within  the  Omaha, 
Nebr.,  Commercial  Zone;  (E)  North  Kan- 
sas City.Mo.;  (F)(1)  Kansas  City.  Kans.; 
(F)  (2)  Kansas  City.  Kans.,  and  points 
that  are  in  both  the  St.  Louis.  Mo.,  and 
Dupo,  ni..  Commercial  Zones;  (F)  '3) 
Kansas,  and  points  that  are  in  both  the 
St.  Louis,  Mo.,  and  Dupo.  111.,  Commer- 
cial Zones;  (G)  Kansas;  (H) ,  (D  Kan- 
sas and  Memphis,  Term.:  (J)  Kansas 
City.  Kans.;  (K)  Kansas  City,  Kans.,  and 
Memphis,  Tenn.;  (L)  Kansas  City,  Kans.; 
(M)  Nebraska;  (N)  Nebraska  and  Iowa; 
(O).  (P),  (Q>  Nebraska  and  Clinton, 
Iowa;  (R)  Nebraska  and  Muscatine, 
Iowa:  IS)  Nebraska  and  Dubuque,  Iowa; 
and  <  T)  Kansas  City.  Mo. 


No.    MC    92983    ^Sub-No.   E76),   filed 
June    4,    1974.    Applicant:    AMERICAN 
BULK    TRANSPORT    CO.,    818    Grand 
Ave..  P.O.  Box  2508,  Kansas  City.  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (A)   Acids  and  chemicals,  in  bulk, 
in  tank  or  hopper  vehicles:  from  points 
on  Montana  to  Dallas,  Tex.;   (B)  Poly- 
vinyl acetate,  linseed  oH  blends  and  prod- 
ucts thereof  and  paint  materials  which 
are  embraced  within  chanicals  in  bulk, 
in  tank  vehicles :  from  points  in  Montana 
to  Houston.  Tex.;  (C)  Acids  and  chemi- 
cals, in  bulk:  (1)  from  points  in  Montana 
to  points  in  Kentucky.  North  Carolina 
and  South  Carolina;  (2)  from  points  in 
Montana  north  and  east  of  Hill.  Chou- 
teau, Fergus,  Petroleiun,  Rosebud,  Custer, 
and  Carter  Counties  to  points  in  Ohio 
located  in  and  south  of  Darke,  Shelby, 
Champaign,    Union,    Delaware,    Knox. 
Holmes,  Tuscarawas,  Carroll,  and  Colum- 
biana Coxmties:  (3)  from  points  in  Mon- 
tana located  in  and  south  and  west  of 
Hill  Chouteau,  Fergus,  Petrolexmi,  Rose- 
bud,   Cxister.    and    Carter    Counties    to 
points  in  Ohio  located  In  and  north  of 
Mercer.  Auglaize,  Logan,  Hardin.  Marlon, 
Morrow.  Richland,  Ashland  Wayne  Stark, 
and  Mahoning  Counties:    (D)    Trichlo- 
romonofluoromethane,   dichlorodifluoro- 
methane,      monochlorodifluorometfiane, 
trichlorotri/luoroethane,  dichlorothetra- 
fluorethane    and    mixtures    thereof.    In 
bulk,  in  tank  vehicles:   from  points  In 
Montana  to  points  in  Alabama  (except 
Pox);  (E)  C/iernicaZs,  in  bulk:  (1)  from 
points  in  Montana  to  points  in  Delaware, 
District    of    Columbia.    Maryland,    New 
Jersey,  Virginia,  and  West  Virginia;  (2) 
from  points  in  Montana  to  points  in  New 
York  except  those  located  In  Niagara, 
Erie.  Chautauqua,  and  Cattaraugus  coun- 
ties and  to  points  in  Pennsylvania  except 
those  located  in  Erie.  Crawford.  Mercer, 
Lawrence,  Venango,  Forest,  and  Warren 
counties;    (3)    from  points  In  Montana 
except  those  located  In  Daniels,  Sheridan, 
Roosevelt,      Richland,      Dawson,      and 
Winbaiuc  Counties  to  points  in  New  York 
located  in  Niagara,  Erie.  Chautauqtia, 
and  Cattaraugus  counties  and  to  points 
In  Pennsylvania  located  In  Erie,  Craw- 
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ford,  Mercer,  Lawrence,  Venango,  Forest, 
and  Warren  Counties: 

(F)   Anhydrous  ammonia.  In  bulk,  in 
tank  vehicles:  from  points  tn  Montana 
to  points  In  Alabama  within  400  miles  of 
Woodstock,  Term.;   (G)   Acetic  acid,  in 
bulk,  in  tank  vehicles:  from  points  in 
Montana   to   points   in   Alabama:    (H) 
Phosphoric  add,  in  bulk,  in  tank  vehi- 
cles: from  points  in  Montana  to  points 
in  Alabama:    (I)    Acids  and  chemicals. 
in  bulk,  in  tank  or  hopper  vehicles:  (1) 
from  points  in  Montana  to  points  In 
Arkansas:   (2)   from  points  in  Montana 
to  points  in  Oklahoma  located  in  and 
east  of  Kay.  Noble,  Logan,  Oklahoma, 
Cleveland,  McClain,  Garvin,  Carter,  and 
Love  Counties :  (3)  from  points  in  Mon- 
tana located  in  and  north  of  Ravalli. 
Granite,  Deer  Lodge,  SUver  Bow,  Jeffer- 
son   Broadwater,  Meagher,  Wheatland. 
Golden  VaUey,  Fergxis,  Petroleum,  Gar- 
field,   McCone,    Dawson,    and    Wibaux 
Counties  to  points  in  Oklahoma  located 
in  Grant,  Garfield,  Kingfisher,  Blaine, 
Canadian.  Caddo,  Grady,  Commanche, 
Stephens,  Cotton,  and  Jefferson  Coun- 
ties:   (4)    from  points   in   Montana  to 
points  in  Missouri  except  Atchison,  Holt, 
Nodaway,  and  Worth  Counties;  (5)  from 
points  in  Montana  located  in  and  west 
of  Hill,  Chouteau,  Cascade,  Lewis  and 
Clark,     Jefferson,     Silver     Bow.     Deer 
Lodge,  Granite,  and  Ravalli  Counties  to 
points  in  Missouri  and  points  in  Nebraska 
located  in  Richardson  County;  (6)  from 
points  in  Montana  to  points  in  Iowa  on 
and  south  of  a  line  beginning  at  the 
Iowa-Missouri  Stote  line  and  extending 
north  along  Iowa  Highway  81  to  junc- 
tion of  Iowa  Highway  2,  thence  along 
Iowa  Highway  2  to  junction  of  U.S.  High- 
way 218,  thence  along  U.S.  Highway  218 
to  jxmction  of  U.S.  Highway  61,  thence 
along  U.S.  Highway  61   to  junction  of 
unnumbered  highway  2  miles  south  of 
Montrose,  Iowa,  thence  along  unn\un- 
bered  highway  through  Montrose.  Iowa, 
to   Galland.   Iowa,   on   the   Mississippi 
River;   (7)   from  points  in  Montana  lo- 
•cated  in  and  west  of  Toole.  Pondera, 
Teton,  Lewis  and  Clark.  Powell,  Deer 
Lodge.    Silver    Bow.    and    Beaverhead 
Counties  to  points  in  Iowa  located  in  and 
south  of  Page,  Taylor.   Union,  Clarke. 
Lucas.      Monroe,      Mahaska,      Keokuk. 
Washington,    Louisa,    Muscatine,     and 
Scott  Counties  as  described  in  (6)  above; 
1 8)  from  points  in  Montana  to  points  In 
Kansas  located  in  and  east  of  Doniphan, 
Atchison,   Jackson,   Pottawatomie.  Wa- 
baunsee,   Morris,    Chase.    Butler,    and 
Cowley  Counties:    (9)    from  points   in 
Montana  located  in  and  west  of  Hill, 
Chouteau,   Cascade,   Lewis   and   Clark, 
Jefferson,  Silver  Bow,  Deer  Lodge,  Gran- 
ite, and  Ravalli  Counties  to  points  in 
Kansas  located  In  Clay,  Dickinson,  Sa- 
line. McPherson.  Reno.  Kingman.  Har- 
per. Sumner.  Sedgwick.  Harvey.  Marion, 
Ceary.   Riley.   Marshall.   Nemaha,   and 
Brown  Counties; 

(J)  Acids  and  liquid  chemicals  (ex- 
cept those  derived  from  petroleum  and 
petroleum  products)  in  bulk,  in  tank 
vehicles:  (1)  from  points  in  Montana  to 
points  in  Texas  located  in  and  east  of 
Cooke,  Denton,  Tarrant,  Johnson,  HUl, 


McLennan,    Bell,    Williamson,    Travis, 
Caldwell.  Guadalupe,  Gonzales,  Karnes, 
Live  Oak.  Jim  Wells,  Brooks,  and  Hidalgo 
Coimties  except  Harris,  Jefferson,  and 
Orange  Counties  and  Dallas;   (2)  from 
points  in  Montana  located  in  and  north 
of  Ravalli,  Granite,  Deer  Lodge,  Silver 
Bow,   Jefferson,   Broadwater.   Meagher, 
Golden  Valley.  Fergus.  Petroleum.  Gar- 
field.   McCone,    Dawson,    and    Wibaux 
Counties  to  points  in  Texas  located  in 
an  area  in  and  bounded  by  Montague. 
Wise,  Parker,  Hood,  Somervell,  Bosque, 
Coryell.      Lampass,      Burnet,      Blanco, 
Hays,  Comal,  Bexar,  Wilson,  Atascosa, 
McMullen,  Duval,  Jim  Hogg,  Starr,  Za- 
pata,  Webb,   La  Salle,   Prior,  Medina, 
Bandera,     Kendall,     Gillespie,     Mason, 
Llano,  San  Saba,  Brown,  Eastland,  Ste- 
phens, Yoimg,  Archer,  Wichita  and  Clay 
Counties:  (K)  Caustic  soda,  in  bulk  in 
tank  vehicles:  from  points  in  Montana  to 
Houston,  Tex.;  (L)  Liquid  chemicals,  in 
bulk.  In  tank  vehicles;  from  points  in 
Montana  to  points  in  Rhode  Island;  (M) 
Such  fats  and  grease  as  are  embrfwjed 
within  chemicals  in  bulk,  in  tank  vehi- 
cles;   (1)    from   points  in  Montana  to 
points  in  Maine  located  tn  Aroostock, 
Piscataquis,    Penobscot,    Hancock,    and 
Washington  Counties:  (2)  from  points  in 
Montana  located  in  and  west  of  fflll. 
Chouteau,  Fergus,  Petroleum,  Rosebud, 
Custer,  and  Carter  Counties  to  points  in 
Maine  except  those  located  tn  Aroostock, 
Piscataquis,    Penobscot,    Hancock,    and 
Washington  Counties  to  points  in  Maine, 
NewHampshlre,  and  Vermont:  (N)  Such 
fats,  oils,  blends  and  products  thereof  as 
are  embraced  within  chemicals  (except 
fats,  oils,  blends  and  products  thereof 
derived  from  petroleum  products   and 
paint)    in  bulk.  In  tank  vehicles:   from 
points  in  Montana  to  points  In  Florida; 
(O)   Acids   arid   chemicals.   In  bulk.   In 
tank  or  hopper  vehicles:  (1)  from  points 
in  Montana  located  in  and  west  of  Toole, 
Pondera,  Chouteau.  Fergus,  Musselshell. 
Yellowstone,  Treasure,  Big   Horn,  and 
Powder    River    Counties    to    points    in 
Michigan  located  in  St.  Clair,  Macomb, 
Wayne,  Washtenaw,  Montoe,  and  Lena- 
wee Counties;  (2)  from  points  in  Mon- 
tana located  in  Ravalli,  Granite,  Deer 
Lodge.  Silver  Bow,  and  Madison  Counties 
to  points  In  Michigan  located  In  and 
south    of    Manistee,    Wexford,    Oscola, 
Clare,  Isabella,  Midland,  Bay,  Tuscola, 
and  Huron  Counties  except  St.   Clair, 
Macomb,  Wayne,  Washtenaw,  Monroe, 
and  Lenawee  Counties; 

(P)  Arsenic  acid.  In  bulk,  in  tank  ve- 
hicles, and  agricultural  insecticide  in 
Inilk,  In  tank  vehicles:  from  points  in 
Montana  to  points  in  Alabama  (except 
Bay  Mlnette) ;  (Q)  Acids  and  chemicals. 
in  bulk,  in  tank  or  hopper  vehicles :  from 
points  In  Montana  to  points  In  Missis- 
sippi and  Tennessee;  (R)  Liquid  chem- 
icals, in  bulk.  In  tank  or  hopper  vehicles: 
(1)  from  points  in  Montana  to  points  in 
Texas  located  in  and  east  of  Grayson, 
Collin,  Rockwall,  Kaufman,  Navarro, 
Unestone,  Robertson,  Burleson,  Wash- 
ington, Fayette,  lAvaca.  Victoria,  Cal- 
houn, and  Aransas  Counties  except  Bra- 
zoria, Chambers,  Ft.  Bwid,  Galveston, 
Harris,  Liberty,  and  Montgomery  Coun- 
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ties;  (2)  from  points  in  Montana  located 
in  and  north  of  RavalU,  Granite,  Deer 
Lodge,  Silver  Bow,  Jefferson,  Broadwater, 
Meagher.  Wheatland,  Golden  Valley, 
Fergxjs,  Petroleum,  Garfield,  McCone, 
Dawson,  and  Wibaux  Coimties  to  points 
in  Texas  located  in  an  area  in  and 
bounded  by  Denton,  Tarrant,  DaUas, 
Johnson,  Ellis,  Bosque,  Coryell,  Bell,  Wil- 
liamson, Travis,  Hays,  Comal,  Bexar, 
Atascosa,  McMullen,  Duval,  Jim  Hogg, 
Zapata,  Starr,  Hidalgo,  Cameron,  Wil- 
lacy, Kennedy,  Kleberg,  Nueces,  San  Pa- 
tricio, Refugio,  Goliad,  De  Witt,  Gon- 
zales, Caldwell,  Bastrop,  Lee,  MUan,  Falls, 
McLennan,  and  Hill  Counties;  (S)  Acids 
and  chemicals,  in  bulk:  (1)  from  points 
In  Montana  to  points  in  Louisiana  and 
Connecticut;  (T)  Acids  and  chemicals. 
In  bulk  (except  liquid  hydrogen,  liquid 
ox3rgen,  and  liquid  nitrogen)  :  from  points 
in  Montana  to  points  in  Georgia; 

(U)    Chemicals,    in    bulk:    (1)    from 
points  in  Montana  to  points  in  Indiana: 

(2)  from  points  In  Montana  located  In 
and  west  of  Glacier,  Pondera,  Teton, 
Cascade  Judith,  Basin,  Wheatland, 
Golden  Valley,  Yellowstone,  and  Carbon 
Coimties  to  points  In  Wisconsin  located 
In  and  south  of  Sheboygan,  Washington, 
Dodge,  Dane,  Green,  and  Lafayette 
Counties;  (3)  from  points  in  Montana 
to  points  in  Illinois  (except  Jo  Daviess 
County) ;  (4)  from  points  in  Montana 
located  in  and  west  of  Valley.  Garfield, 
Rosebud,  and  Powder  River  Counties  to 
points  in  Jo  Daviess  County,  111;  (5)  from 
points  la  Montana  to  pK>ints  in  Iowa  lo- 
cated In  and  south  of  Jackson,  Clinton, 
Oedar,  Johnson,  Washington,  Jefferson, 
Wapello,  and  Appanoose  Counties;  (6) 
from  points  in  Montana  located  in  and 
west  of  Hill,  Chouteau,  Cascade,  Lewis 
and  Clark,  Jefferson,  Silver  Bow,  Deer 
Lodge,  Granite,  and  Ravalli  Cbuntles  to 
points  in  Iowa  located  tn  Dubuque,  Jones, 
Linn,  Iowa,  Poweshiek.  Keokuk,  Ma- 
haska, Marion,  Monroe,  Lucas,  Clarke, 
Wayne,  and  Decatur  Counties:  (V)  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles: 
from  points  in  Montana  to  points  In 
Pennsylvania;  (W)  Chemicals,  in  bulk: 
(1)  from  points  In  Montana  to  points 
In  C^ilo;  (2)  from  points  in  Montana  to 
points  in  Michigan  located  in  and  south 
of  Mason,  Lake,  Osceola,  Isabella,  Mid- 
land, Bay,  Tuscola,  and  Huron  Counties: 

(3)  from  points  in  Montana  located  in 
trnd  south  of  Mineral,  Missoula,  Powell, 
Jefferson,  Broadwater,  Gallatin,  Park, 
Sweet  Grass,  Stillwater,  Yellowstone,  and 
Big  Horn  Counties  to  points  tn  Michigan 
located  in  Manistee,  Benzie.  Leelanau, 
Wexford,  Grand  Traverse,  Missaukee, 
Kalk&ska,  Antrim,  Clare,  Gladwin,  Ros- 
common, Crawford,  Otsego,  Arenac, 
Ogemaw,  Oscoda,  Montmorency,  Iosco, 
and  Alcona  Counties  and  points  on  and 
south  of  Michigan  Highway  32  In  Alpena 
County;  and  (X)  Vegetable  Oils,  In  bulk, 
in  tank  vehicles:  from  points  in  Mon- 
tana, to  St.  Louis,  Mo. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of:  (A) ,  (B) ,  (C)  Kan- 
sas City,  Mo.;  (D)  Kansas  City.  Mo.,  and 
Marshall  County,  Ky.;  (E)  Kansas  City, 
Mo.;  (F)  Blansas  City,  Mo.,  Saginaw,  Mo., 
and  points  within  15  miles  thereof,  and 


Woodstock,  Tenn.;  (G)  Kansas  City,  Mo., 
Saginaw,  Mo.,  and  points  within  15  miles 
thereof  and  Memphis,  Term.;  (H)  Kan- 
sas City,  Mo.,  Saginaw,  Mo.,  and  points 
within  15  miles  thereof  and  Columbia, 
Tenji.;  (I)  Olathe,  Kans.,  and  Kansas 
City,  Mo.-Kansas  City,  Kans.,  commer- 
cial zones;  (J)  Olathe,  Ksns.,  £md  Kan- 
sas City,  Kans.,  commercial  zone  and 
Lawrence,  Kans.;  (K)  Olathe,  Kans.,  and 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zones;  and  Tulsa.  Okla.; 
(L)  Olathe.  Kans.,  and  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  commffcial  zones, 
and  Muscatine,  Iowa;  (M)  Oxathe,  Kans.. 
and  Kansas  City,  Mo.-Kansas  City, 
Kans.,  commercial  zones,  and  Dubuque, 
Iowa;  (N)  Olathe,  Kans.,  and  Kansas 
City,  Mo.-Kansas  City,  Kans.,  commer- 
cial zones,  and  points  in  Arkansas  that 
are  within  the  Memphis,  Tenn.,  com- 
mercial zone;  (O)  Olathe,  Kans.,  and 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zones,  and  the  plantsite  of 
Blockson  Chemical  Co.,  at  or  near  Joliet, 
m.:  (P)  Olathe,  Kans.,  and  Kansas  City, 
Mo.-Kansas  City,  Kans.,  commercial 
zones,  and  Memphis,  Tenn.;  (Q)  Olathe, 
Kans.,  and  Kansas  City,  Mo.-Kansas 
City,  Mo.-Kansas  City,  Kans..  commer- 
cial zones,  and  Saginaw,  Mo.,  and  points 
within  15  miles  thereof;  (R)  Olathe, 
Kans.,  and  Kansas  City,  Mo.-Kansas 
City,  Kans.,  commercial  zones,  and  Ver- 
ona, Mo.;  (8),  (T)  Kansas  City,  Mo.; 
(U)  Burlington,  Iowa,  and  points  within 
10  miles  thereof;  (V)  Burlington,  Iowa, 
and  Muscatine,  Iowa;  (W)  Burlington, 
Iowa,  and  the  plantsite  of  Blockson 
Chemical  Co.,  at  or  near  Joliet.  111.,  and 
(X)  Kansas  City,  Kans. 

No.    MC    92983    (Sub-No.    E77),    filed 
June    4,    1974.    Applicant:    AMERICAN 
BULK    TRANSPORT    CO.,    818    Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above)  Authority  sought' 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (A)    Vegetable  oils    (except  those 
used  as  Ingredients  in  feed),  in  bulk,  in 
tsmk  vehicles:  (1)  from  points  in  Mon- 
tana located  in  and  east  of  Liberty,  Hill. 
Blaine,  Phillips,  Garfield,  Rosebud,  Cus- 
ter, and  Carter  Counties  to  points  in  Ohio 
located  in  and  souUi  of  Darke,  Miami, 
Cliampalgn,  Madison,  Franklin,  Licking, 
Coshocton,  Guernsey,  Harrison,  and  Jef- 
ferson Counties;  (2)  from  points  In  Mon- 
tana located  in  and  west  of  Toole,  Pon- 
dera, Chouteau,  Fergus,  Petroleum,  Mus- 
selshell, Yellowstone,  Treasure,  Big  Horn, 
and  Powder  River  Counties  to  points  in 
Ohio;  (B)  Vegetable  oils.  In  bulk.  In  tank 
vehicles:  (1)  from  points  In  Montana  lo- 
cated In  and  east  of  Beaverhead,  Madi- 
son,   Jefferson,    Broadwater,    Meagher, 
Cascade,  Chouteau,  and  Liberty  Counties 
to  points  in  niinols  located  in  and  south 
of  Calhoun.  Greene,  Macoupin,  Mont- 
gomery,    Christina,    Shelby,    Moultrie, 
Douglas,  and  Vermillion  Counties;    (2) 
from  points  in  Montana  located  in  and 
west  of  Ravalli,  Granite,  Deer  Lake,  Sil- 
ver Bow,  Powell,  Lewis  and  Clark,  Teton, 
Pondera,  and  Toole  Counties  to  points  In 
Illinois  located  in  and  south  of  Kanka- 
kee. Livingston.  Woodford.  Tazewell,  and 


Fulton  Counties  and  points  in  McDon- 
ough  and  Hancock  Counties  located  on, 
south,  and  east  of  a  line  extending  from 
Hamilton  on  the  Mississippi  River  along 
U.S.  Highway  136  to  the  junction  of  U.S. 
Highway  67.  thence  along  U.S.  Highway 
67  to  the  northern  border  of  McDonough 
County  (except  Champaign  and  Jackson- 
ville) ;  (C)  Fats,  oils,  blends  and  products 
thereof  (except  those  derived  from  petro- 
leum, soap  products,  and  palnt^ .  in  bulk, 
in  tank  vehicles:  from  points  in  Mon- 
tana to  Memphis,  Tenn. : 

(D)  Cottonseed  oil,  soybean  oil.  blends 
and  products  thereof,  in  bulk,  in  tank 
vehicles:    from   pwints   in   Montana   to 
Macon,  Ga.,  and  Jackson.  Miss.;  (E)  Veg- 
etable oil  and  vegetable  oil  products  (ex- 
cept soap  products  and  paint)  in  bulk,  in 
tank  vehicles:  (1)  from  points  in  Mon- 
tana to  points  in  Alabama,  Georgia  (ex- 
cept Macon) ,  Louisiana,  and  Misslssii^i 
(except  Jackson) ;    (2)    from  points   in 
Montana   located    in   Ravalli,    Granite. 
Deer  Lodge,  and  Silver  Bow  Counties  to 
points  on  and  south  of  a  line  beginning 
at  the  Pennsylvania-Delaware   Border, 
thence  along  Interstate  Highway  95  to 
its  junction  with  Pennsylvania  Highway 
320  to  its  junction  with  U.S.  Highway  1 
to  the  Pennsylvania-New  Jersey  State 
line:  (F)  Vegetable  and  animal  fats  and 
oils,   in  bulk,  in  tank   vehicles:    from 
points  in  Montana  to  points  in  Louisiana, 
Mississippi,  and  Tennessee;  (G)  Vegeta- 
ble and  animal  fats  and  oils,  in  bulk, 
in  tank  vehicles:  (1)  from  points  in  Mon- 
tana located  In  Ravalli,  Granite,  Deer 
Lodge  and  Silver  Bow  Counties  to  points 
in  Ohio  located  on  and  south  of  a  line 
extending  from  Ripley  on  the  Ohio  River 
along  U.S.  Highway  62  to  the  junction 
of  Ohio  Highway  353,  thence  along  Ohio 
Highway  353  to  the  junction  of  Ohio 
Highway  125,  thence  along  Ohio  High- 
way 125  to  the  jimctlon  of  Ohio  High- 
way 348,  thence  along  Ohio  Highway  348 
to  the  junction  of  Ohio  Highway  139, 
thence  along  Ohio  Highway  139  to  the 
junction  of  Ohio  Highway  279,  thence 
along  Ohio  Highway  279  to  the  junction 
of  U.S.  Highway  35  to  the  Ohio  River; 
(2)  from  points  in  Montana  located  east 
of    Toole,     Pondera.    Teton,    Cascade. 
Meagher,  and  Park  Counties  to  points 
in  Kentucky  located  In  and  south  of  Crit- 
tenden, Caldwell,  Hopkins,  Muhlenberg, 
Butler,  Warren,  Barren,  Metcalfe,  Cum- 
berland,    Russell,     Wayne,     McCreary, 
Whitley,  and  Bell  Counties:    (3)    from 
points  in  Montana  located  in  and  west  of 
Toole,  Pondera,  Teton,  Cascade,  Mea- 
gher, and  Park  Counties  to  points  in  In- 
diana located  on  and  south  of  a  line  ex- 
tending from  the  Wabash  River  along 
Indiana  Highway  64  to  the  junction  of 
Interstate  Highway  64,  thence  along  In- 
terstate Highway  64  to  the  Ohio  River, 
including    the    Princeton    Commercial 
Zone  and  to  points  in  Kentucky  located 
in  and  south  of  Jefferson,  Shelby,  Ander- 
son.  Woodford,   Fayette,   Clark,  Mont- 
gomery, Menifee,  Morgan,  Elliott,  and 
Lawrence  Counties;  (4)  from  points  in 
Montana  to  points  in  Missouri  located 
in  Ripley,  Butler,  Stoddard,  Scott,  Cape 
Girardeau,    Mississippi,    DunkUn,    New 
Madrid,  and  Pemiscot  Counties; 
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(5>   From  points  in  Montana  located 
in  and  west  of  Mill,  Chouteau,  Cascade. 
Lewis  and  Clark,  Jefferson,  Silver  Bow, 
Deer  Lodge.  Granite,  and  Ravalli  Coun- 
ties to  points  in  ML^souri  located  in  Ferry. 
Madison.  Bollinger,  Wayne,  Carter,  and 
Oregon  and  Howell  Counties:   »6>   from 
point.^   in  Montana  to  points  in  North 
Carolina.  South  Carolina,  and  points  in 
Virginia  located  in  Lee,  Scott.  Washing- 
ton.  Smyth,  Grayson.  Carroll,  Patrick. 
Henry    Pittsylvania,  Halifax,  Mecklen- 
bui-g.     Brunswick,    Greensville,    South- 
ampton, and  Nansemond  Counties  and 
Norfolk  City;   (7)   from  points  in  Mon- 
tana located  on  and  west  of  a  line  ex- 
tending   from    the    Montana-WycHnlng 
State  line  along  U.S.  Highway  81  to  the 
junction   of   U.S.   Highway    12,    thence 
along  US.  Highway  12  to  the  junction 
of  U.S.  Highway  89,  thence  along  U.S. 
Highway  89  to  the  junction  of  U.S.  High- 
way 87,  thence  along  U.S.  Highway  87  to 
the  iunction  of  U.S.  Highway  91.  thence 
along   U.S.   Highway  91   to  the  United 
States-Canada    Border,    including    the 
Shelby.  Great  Falls,  and  Billings  Com- 
mercial Zones  to  points  in  Virginia  lo- 
cated in  and  north  of  Wise,  Russell.  Taze- 
well,    Bland.    Wythe.     Pulaski,     Floyd. 
Franklin,  Bedford,  Champbell,  Charlette, 
Lunenburg,  Nottoway,  Dinwiddle,  Sus- 
sex, Surry,  and  Isle  of  Wight  Counties 
except    Shenandoah.    Page,    Frederick, 
Warren,    R:ippahannock,    Clarke,    Fau- 
quier. Loudoun,  Prince  William,  Fairfax, 
and  Arlington  Counties  and  to  points  in 
West  Virginia  located  In  and  south  of 
Cabell.  Putnam.  Kanawha,  Clay.  Nich- 
olas. Webster,  and  Pocahontas  Counties : 
<8»   from  points  in  Montana  located  in 
Ravalli.  Granite.  Deer  Lodge,  and  Silver 
Bow   Counties   to   points   in   Delaware, 
points  in  Maryland  except  Garrett.  Alle- 
ghany, and  Washington  Counties,  points 
in  New  Jersey  located  in  and  south  of 
Monmouth.  Ocean,  and  Burlington  Coun- 
ties, points  in  Virginia  located  in  and 
north  of  Shenandoah,  Page,  Rappahan- 
nock.   Fauquier,    and    Prince    William 
Counties  and  to  points  In  West  Virginia 
located  in  Mason,  Jackson,  Wirt,  Roane. 
Calhoun.   Gilmer,  Braxton.  Lewis,   Up- 
shur, Baiboiu",  Randolph,  Tucker,  Pen- 
dleton,  Grant.   Mineral   Hardy.   Hamp- 
shire, Morgan,  Berkeley,  and  Jefferson 
Counties;  (9)  from  points  in  Montana  to 
points  in  Illinois  located  In  Union,  John- 
son. Alexander.  Pulaski,  Massac.  Pope, 
and  Hardin  Counties;   (10)  from  points 
in  Montana  located  in  and  west  of  Toole. 
Pondera.  Teton,  Lewis  and  Clark,  Jeffer- 
son, and  Madison  Counties  to  points  In 
Illinois  located  in  Randolph.  Perry,  Jef- 
ferson,    Hamilton,    Edwards.    Wabash. 
White,  Gallatin.  Saline,  Franklin,  Wil- 
liamson,   and    Jackson    Coimtles;    (ID 
from  points  in  Montana  to  points  In  Ar- 
kansas located  in  and  east  of  Fulton, 
Izard,   Stone,  Cleburne,  Faulkner,  Pu- 
laski, Saline,  Hot  Spring,  Clark.  Nevada, 
and  Lafayette  Counties:  (12)  from  points 
in  Montana  located  in  Lincoln,  Flathead, 
Glacier,  and  Toole  Counties  to  points  in 
Arkansas  located  In  and  west  of  Baxter. 
Searcy,  Van  Buren,  Conway,  Perry,  Gar- 
land, Montgomery,  Pike,  Hcmpsfteiul,  and 


Miller  Counties  except  Benton.  Carroll, 
Washington.  Madison,  and  (Crawford 
Counties  and  to  points  in  Texas  located 
in  and  east  of  Red  River.  Franklin. 
Wood,  Smith.  Cherokee,  Houston,  Trin- 
ity, San  Jacinto,  Montgomery,  Harris, 
and  Brazoria  Counties; 

<H)  Animal  oils  and  fats  (except  lard), 
in  bulk,  in  tank  vehicles:  from  points  in 
Montana  to  points  in  Arkansas;  (I)  Fats 
and  oils    fexcept  petroleum,  petroleum 
products,  and  molasses) ,  in  bulk,  in  tank 
vehicles:  ( 1 1  from  points  in  Montana  lo- 
cated in  and  east  of  Liberty,  Hill,  Blaine, 
Phillips,  Garfield,  Ro.sebud.  Custer,  and 
Carter  Counties  to  points  in  Wisconsin 
located  in  and  south  of  Crawford,  Grant. 
Iowa,  Dane,  Jefferson,  Waukesha,  and 
Milwaukee  Counties;  (2)  from  points  in 
Montana  located  west  of  Liberty,  Hill 
Blaine,      Phillips.     Garfield,     Rosebud. 
Custer,  and  Carter  Counties  except  those 
located  in  and  west  of  Lincoln,  Sanders, 
Lake.  Missoula,  Powell,  Jefferson,  Gal- 
latin, and  Park  Counties "  to  points  in 
Wisconsin    located    in    and    south    of 
Buffalo,   Trempealeau,   Jackson,   Wood, 
Portage.     Shawano,     and     Menominee 
Counties  and  points  in  Oconto  and  Mari- 
nette Counties  located  on  and  south  of 
a    line    extending    from    the    northern 
border  of  Menominee  County  along  Wis- 
consin Highway  W  to  the  jimctlon  of 
U.S.   Highway    141,   thence  along  U.S. 
Highway  141  to  the  jimction  of  Wiscon- 
sin Highway  180,  thence  along  Wisconsin 
Highway  180  to  the  Menominee  River 
about  10  miles  west  of  McAllister;   (3) 
from  points  in  Montana  located  in  and 
west  of  Lincoln,  Sanders.  Lake,  Missoula, 
Powell.    Jefferson.    Gallatin,    and   Park 
Counties  to  points  in  Wisconsin  located 
in  and  south  and  east  of  Polk.  Barron, 
Rusk.  Price,  Oneida,  and  Forest  Coun- 
ties:   <4>    frcHn  points  in  Montana  to 
points  in  Iowa  (except  Lyon  and  Osceola 
Counties) :  <5)  from  points  in  Montana 
located  on,  west,  and  north  of  a  line  ex- 
tending from  the  Montana-North  Da- 
kota State  line  along  Montana  Highway 
23  to  the  junction  of  Montana  Highway 
16,  thence  along  Montana  Highway  16  to 
the  junction  of  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  the  junction  of 
unnumbered     highway     at     Glendlve, 
thence  along  unnumbered  highway  to  the 
jimction   of  Interstate  Highway   94  at 
Fallon,  thence  along  Interstate  Highway 
94  to  the  jimction  of  unnumbered  high- 
way 3   miles  west  of  Rosebud,   thence 
along    unnumt)ered    highways    through 
Lame  Deer  and  Blmey  to  the  Montana- 
Wyoming  State  line  at  Becker  to  points 
in  Iowa  located  in  Lyon  and  Osceola 
Counties; 

(J)  Crude  soybean  oil.  inedible  fats, 
tallows  and  grease.  In  bulk,  in  tank  ve- 
hicles: (1)  from  points  In  Montana  to 
Kansas  City  and  St.  Louis.  Mo.,  and 
Sherman,  Tex. ;  (2)  from  points  in  Mon- 
tana located  on  and  west  of  a  line  ex- 
tending from  the  United  States-Canada 
Border  along  unnumbered  highway  to 
the  junction  of  U.S.  Highway  89,  at 
Browning,  thence  along  U.S.  Highway  89 


to  the  junction  of  U.S.  Highway  287, 
thence  along  U.S.  Highway  287  to  the 
Junction  of  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  junction 
of  U.S.  Highway  87,  thence  along  U.S. 
Highway  87  to  the  Junction  of  imnum- 
bered  highway  about  6  miles  east  of 
BIlling.<;,  thence  along  unnumbered  high- 
ways through  Pryor  and  Shriver  to  the 
Montana-Wyoming  State  line.  Including 
the  Browning,  Helena,  and  Billings  Com- 
mercial Zone  to  P^ribault,  Minneapolis, 
and  St.  Paul,  Minn.;  (3)  from  points  in 
Montana  to  points  in  Cililcago,  Ciliicago 
Heights,  Decatur,  East  St.  Louis,  and 
Rockford,  111..  Port  Ivory  and  New  York 
City,  N.Y.,  and  Cinclmiati  and  Ivory- 
dale.  Ohio:  'K>  Soybean  oil.  corn  and 
salad  oils  (except  crude  soybean  oil  to 
New  York  City,  Port  Ivory,  N.Y.,  and 
Memphis,  Tenn.>,  in  bulk,  in  tank  ve- 
hicles: from  points  in  Montana  to  points 
in  New  York  and  Tennessee:  (L)  Soy- 
bean oil  and  corn  oil,  in  bulk,  in  tank  ve- 
hicles: (1)  from  points  in  Montana  lo- 
cated in  and  east  of  Beaverhead,  Madi- 
son, Jefferson,  Broadwater,  Meagher. 
Cascade,  Chouteau,  and  Liberty  Coun- 
ties to  points  in  Missouri  located  in  and 
east  of  Scotland,  Knox,  Shelby,  Monroe, 
Audrain,  Callaway,  Osage,  Marines, 
Pulaski,  Texas,  and  Howell  Counties;  (2) 
from  points  in  Montana  located  west  of 
Beaverhead,  Madison,  Jefferson,  Broad- 
water. Meagher,  Cascade,  Chouteau,  and 
Liberty  Counties  to  points  in  Missouri  lo- 
cated in  and  east  of- Putnam,  Sullivan, 
TJnn.  Chariton,  Saline,  Pettis,  Benton, 
Hickory,  Polk,  Greene,  CHiristian,  and 
Stone  Counties :  'M)  Soybean  oil.  In  b\dk. 
In  tank  vehicles :  a )  from  points  in  Mon- 
tana except  those  located  in  Ravalli, 
Granite,  Deer  Lodge,  and  Silver  Bow 
Counties)  to  points  in  Michigan  located 
In  and  south  of  Mason.  Lake,  Mecosta, 
Isabella,  Midland,  Bay,  Tuscola,  and 
Huron  Counties:  (2)  from  points  in 
Montana  located  in  Ravalli.  Granite, 
Deer  Lodge,  and  Silver  Bow  Counties  to 
points  in  the  Lower  Peninsula  of  Mich- 
igan; and 

(N)  Lard  and  anirnal  oils,  fats,  grease 
and  tallows,  in  bulk,  in  tank  vehicles: 
(1)  from  points  in  Montana  to  points  in 
Alabama,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia,  Illi- 
nois (except  Chicago,  Chicago  Heights, 
Decatur,  East  St.  Louis,  and  Rockford), 
Indiana,  Kentucky.  Maine.  Maryland, 
Mississippi.  Maine,  New  Hampshire,  New 
Jersey,  New  York  (except  New  York  City 
and  Port  Ivory),  North  Carolina,  Ohio 
(except  Cincinnati  and  Ivorydale> . 
Peimsylvania.  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia;  (2)  from  points  in 
Montana  to  points  in  Michigan  located 
in  and  south  of  Mason,  Lake.  Mecosta, 
Isabella,  Midland,  Bay.  Tuscola,  and 
Huron  Counties;  (3)  from,  points  In 
Montana  located  on  and  west  of  a  line 
extending  from  the  United  States- 
Canada  Border  along  U,S.  Highway  93 
to   the   Jimction  of  VB.   Highway   12, 
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thence  along  U.S.  Highway  12  to  the 
junction  of  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  the  junction 
of  U.S.  Highway  212,  thence  along  U.S. 
Highway  212  to  the  Montana -Wyoming 
State  line,  including  the  Kalispell,  Mis- 
soula, Helena,  Billings,  and  Broadus 
Commercial  Zones  to  Points  in  the  Lower 
Peninsula  of  Michigan  located  in  and 
north  of  Manistee,  Wexford,  Osceola. 
Clare,  Gladwin,  and  Arenac  Counties. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of:  lA),  <B)  Kansas 
and  points  that  are  in  both  the  Dupo, 
111.,  and  St.  Louis,  Mo.,  comercial  zones: 
(C)  Kansas;  (D>.  <E)  Kansas  and 
Memphis,  Tenn.;  (F)  Kansas  City. 
Kans.;  (G)  Kansas  City,  Kans.,  and 
Memphis,  Tenn.;  (H)  Kansas  City. 
Kans.;  'D  Nebraska;  (J)  Nebraska  and 
Iowa;  <K)  Nebraska,  Iowa,  and  Clinton. 
Iowa;  (L)  Nebraska  and  Clinton,  Iowa: 
(M)  Nebraska  and  Muscatine,  Iowa;  (N> 
Nebraska  and  Dubuque,  Iowa. 

No.  MC  107515  (Sub-No.  E207)  (Cor- 
rection) ,  filed  May  29,  1974,  published  in 
the  Federal  Register  October  3,  1974, 
and  republished,  as  corrected,  this  is- 
sue.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  Ga.  33050.  Applicant's  rep- 
resentative: R.  M.  Tetlebaum.  Suite  375, 
3379  Peachtree  Rd.,  N.E.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bananas, 
in  packages,  from  Gulfport,  Miss,  to  the 
District  of  Columbia  and  points  in  Mary- 
land, Delaware,  New  Jersey.  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  Maine,  those  parts  of 
New  York  and  Pennsylvania  on  and  east 
of  Interstate  Highway  81,  and  that  part 
of  Virginia  on  and  east  of  a  line  begin- 
ning at  the  Virginia-North  Carolina 
State  line,  thence  along  U.S.  Highway 
15  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  junction  Inter- 
state Highway  81,  thence  along  Inter- 
state Highway  81  to  the  Virginia-West 
Virginia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  ( 1  > 
Forest  Park,  Ga.,  and  (2)  Gatesville, 
N.C.  The  purpose  of  this  correction  Is  to 
correct  the  territorial  description. 

No.  MC  108119  (Sub-No.  E40),  filed 
May  19,  1974.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  3010,  St.  Paul. 
Minn.  55165.  Applicant's  representative: 
Mark  E.  Moser  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
which,  because  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment,  related  parts,  materials,  and 
supplies  (not  requiring  special  handling 
or  the  use  of  special  equipment)  when 
the  transportation  of  such  items  is  inci- 
dental to  the  transportation  of  com- 
modities which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  and  (2^  Self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con- 
nection   therewith,    restricted    to    the 


transportation  of  commodities  which  are 
transported  on  trailers,  from  points  in 
the  Upper  Peninsula  of  Michigan  to 
points  in  Missouri  on  and  west  of  U.S. 
Highway  65.  The  purpose  of  this  fUtng 
is  to  eliminate  the  gateway  of  Minne- 
sota. 

No.  MC  108341  (Sub-No.  E4)  (Correc- 
tion), filed  May  13.  1974,  published  in 
the  Federal  Register  May  19.  1976,  and 
republished,  as  corrected,  this  issue.  Ap- 
plicant: MOSS  TRUCKING  CO.,  INC., 
P.O.  Box  8409,  Charlotte,  N.C.  28208.  Ap- 
plicant s  representative:  Jack  F.  Counts 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  products,  and 
building  materials  (except  stone,  marble, 
granite,  and  slate  > ,  restricted  to  the 
transportation  of  commodities  which,  be- 
cause of  size  or  weight,  require  the  use  of 
special  equipment,  and  commodities 
which,  because  of  size  or  weight,  do  not 
require  the  use  of  special  equipment  when 
transported  as  part  of  the  same  ship- 
ment with  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment, ...  (4)  Between  points 
in  and  south  of  Brevard,  Lake,  Orange. 
Pasco,  and  Sumter  Counties,  Fla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Tennessee  east  of  a  line  be- 
ginning at  the  Tennessee-North  Carolina 
State  line  and  extending  along  U.S. 
Highway  25  to  junction  U.S.  Highway 
25E,  thence  along  U.S.  Highway  25E  to 
the  Tennessee-Kentucky  State  line;  .  .  . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Plastelco,  Virginia.  The 
purpose  of  this  correction  is  to  correct 
the  territorial  description.  The  remain- 
der of  this  letter-notice  remains  as  pre- 
viously published. 

No.  MC  112070  (Sub-No.  El  > ,  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1255  South 
Pearl,  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting :  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Arkansas  on  aind  north 
of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line  and  extending  along 
U.S.  Highway  65  to  Junction  Arkansas 
Highway  124.  thence  along  Arkansas 
Highway  124  to  Junction  Arkansas  High- 
way 36.  thence  along  Arkansas  Highway 
36  to  Junction  Arkansas  Highway  33. 
thence  along  Arkansas  Highway  33  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  Junction 
U.S.  Highway  49,  thence  along  U.S. 
Highway  49  to  the  Arkansas-Mississippi 
State  line,  on  the  one  hand,  and,  on  the 
other.  |)oints  in  Dallam  and  Hartley 
Counties.  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Kansas  located  within  90  miles  of  Enid; 
Okla. ;  and  points  in  Colorado. 

No.  MC  112070  (Sub-No.  E2^.  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING ti  STORAGE,  INC..  1255  South 
Pearl,  Denver,  Colo.  80210.  Applicant's 
r^resentaUve :    D.  R.  Gray    (same  as 


above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transi)orting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Arkansas  on, 
north,  and  east  of  a  line  beginning  at  the 
Oklahoma -Arkansas  State  line  and  ex- 
tending along  U.S.  Highway  62  to  junc- 
tion Arkansas  Highway  16,  thence  along 
Arkansas  Highway  16  to  junction 
Arkansas  Highway  92,  thence  along 
Arkansas  Highway  92  to  junction 
Arkansas  Highway  25,  thence  along 
Arkansas  Highway  25  to  junction  U.S. 
Highway  167.  thence  along  U.S.  Highway 
167  to  junction  Arkansas  Highway  14, 
thence  along  Arkansas  Highway  14  to 
Junction  Interstate  Highway  55,  thence 
along  Interstate  Highway  55  to  the  Mis- 
souri-Arkansas State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  El 
Paso  County,  Tex.  The  purpose  of  this 
filmg  is  to  eliminate  the  gateways  of 
points  in  Kansas  located  within  90  miles 
of  Enid,  Okla.;  and  points  in  Colorado. 

No.  MC  112070  (Sub-No.  E3) ,  filed 
June  4, 1974.  Applicant:  GRAY  MOVING 
ii  STORAGE,  INC.,  1255  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Arkansas  on  and  north  of  a  line 
beginning  at  the  Oklahmna-Arkansas 
State  line  and  extending  along  U.S.  High- 
way 62  to  junction  Arkansas  Highway 
16.  thence  along  Arkansas  Highway  16 
to  junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  the  Arkansas-Ten- 
nessee State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  San  Juan  County, 
N.  Mex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  within 
90  miles  of  Enid,  Okla..  and  points  within 
10  miles  of  Denver,  Colo. 

No.  MC  112070  <Sub-No.  E4) ,  filed 
June  4.  1974.  Applicant:  GRAY  MOVING 
&  STORAGE,  INC.,  1255  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tiansporting :  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Utah,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Enid,  Okla.,  and  points  within 
90  miles;  and  Denver,  Colo.,  and  points 
within  10  miles. 

No.  MC  112070  (Sub-No.  E5).  filed 
June  4.  1974.  AwJlicant:  GRAY  MOVING 
ii  STORAGE,  INC.,  1255  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  u-ansporting :  Household  goods, 
as  defined  by  the  Commission,  between 
points  In  Utah,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Enid,  Okla.,  and  points  within 
90  miles,  and  Denver.  Colo.,  and  points 
within  10  miles. 


FEDERAL   REGISTER,  VOL.   41,   NO.    122— WEDNESDAY,   JUNE   23,    1976 


25964 


NOTICES 


No.  MC  112070  (Sub-No.  E6) ,  filed 
June  4.  1974.  Applicant:  GRAY  MOVINa 
k  STORAGE,  INC.,  1255  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  Wyoming,  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Enid,  Okla.,  and  points 
within  90  miles,  and  E>enver,  Colo. 

No.  MC  114019  (Sub-No.  E423)   (Cor- 
rection > .  filed  May  22.  1974,  published  in 
the  Federal  Register  November  13,  1974, 
and     republished,     as     corrected,     this 
Issue.    AppUcant:     MIDWEST    EMERY 
FREIGHT  SYSTEM.  INC..  7000  S.  Pu- 
laski Rd..  Chicago.  111.  60629.  Applicants 
representative:  Arthur  J.  Siblk  (same  as 
above  • .  Authority  sought  to  operate  as  a 
ccmimon  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766   (except  hides>.  in 
mechanically  refrigerated  vehicles  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles >,  from  the  plant  site  of  Swift  and 
Company,  at  or  near  Grand  Island,  Nebr., 
to  Detroit,  Grand  Rapids,  St.  Joseph. 
Benton  Harbor,  Niles,  Buchanan,  Sturgis, 
and    Three    Rivers,    Mich.,    Nashville, 
Tenn..  Bowling  Green,  Ky.,  and  points  in 
that  part  of  Kentucky  on  and  east  of 
Kentucky  Highway  61.  restricted  to  the 
transportation  of  the  commodities  de- 
scribed above  when  moving  from,  to,  or 
between  warehouses,  and  other  facilities 
of  retail  food  business  houses.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Indiana,  Chicago, 
ni..  Louisville,  Ky.,  and  Evansvllle,  Ind. 
The  purpose  of  this  correction  Is  to  cor- 
rect the  territorial  description. 

No.  MC  114019  (Sub-No.  E440),  fUed 
May  22.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  111.  60629.  Ap- 
plicant's representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  in  vehicles  equipped 
with  mechanics^  refrigeration;  (1)  from 
points  in  Rock  Island,  Henry,  and  White- 
side Counties,  111.,  to  points  in  that  part 
of  Michigan  on.  north,  and  east  of  a  line 
beginning  at  Lake  Huron  and  extending 
along  Michigan  Highway  53.  to  its  jimc- 
tion  with  Michigan  Highway  59,  thence 
along  Michigan  Highway  59  to  U.S.  High- 
way 24.  thence  along  U.S.  Highway  24  to 
the  Michigan-Ohio  State  line;  (2)  from 
points  in  that  part  of  Illinois  on  and 
south  of  Illinois  Highway  9  to  points  In 
Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  LaPayette, 
Ind. 

No.  MC  114019  (Sub-No.  E442),  filed 
May    22,    1974.   Applicant:    MIDWEST 


EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  m.  60629.  Ap- 
plicant's representative:  Arthur  J.  Siblk 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: Frozen  foods,  and  foods  not  frozen 
when  transported  In  the  same  vehicle 
with  frozen  food  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  the  Upper  Peninsula  of  Michi- 
gan, to  points  in  West  Virginia,  Mary- 
land. Delaware,  New  Jersey  (except 
points  in  New  York,  N.Y.  and  Phila- 
delphia, Pa..  Commercial  Zones  as  de- 
fined by  tlie  Commission  > . 

No.  MC  114019   (Sub-No.  E443).  filed 
May    22.    1974.    Applicant:    MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
S.  Piilaski  Rd.,  Chicago,  111.  60629.  Appli- 
cant's  representative:    Arthur  J.   Sibik 
•  same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  vegetables,  in  vehicles  equipped 
with  mechanical  refrigeration,  (A)  from 
Detroit,  Mich.,  to  points  in  Indiana  and 
Illinois  (except  Chicago)  (points  in  Ohio, 
or  Chicago" ':  (B)  from  Detroit,  Mich., 
to  points  in  New  York  and  Pennsylvania 
and  those  in  New  Jersey  within  the  New 
York,  N.Y.  and  Philadelphia,  Pa.,  Com- 
mercial Zones,  as  defined  by  the  Com- 
mission   (points   in  Ohio)*;    (C)    from 
Detroit,  Mich.,   to  points  in  Maryland, 
Delaware.  New  Jersey  (except  points  in 
the  New   York,  N.Y.   and  Philadelphia, 
Pa.  Commercial  Zones,  as  defined  by  the 
Commission),    Connecticut,    Massachu- 
setts,   Rhode    Island,    New    Hampshire. 
Vermont,  Maine,  the  District  of  Colvmi- 
bia,  and  Virginia    (Cleveland,  Ohio)*; 
(D)    from   Detroit,  Mich.,   to  points  in 
Iowa,    Nebraska,    North    Dakota,    and 
South  Dakota  (Chicago,  111.)  *.  (E)  from 
Detroit,  Mich.,  to  points  in  Minnesota 
and  Missouri,  and  those  in  that  part  of 
Wisconsin,  on  and  north  of  a  line  begin- 
ning at  the  Minnesota- Wisconsin  State 
line  thence  along  U.S.  Highway  16  to  its 
junction  with  U.S.  Highway  51,  to  the 
Wisconsin-Michigan  State  line  (points  in 
Ohio  and  Lafayette,  Ind.)  *.  Restriction: 
The   authority   described   above   is   re- 
stricted to  the  transportation  commodi- 
ties   described    therein,    when    moving 
from,  to,  or  between  warehouses  smd 
wholesale,  retail  or  chain  outlets  of  food 
business  houses,  or  when  moving  from, 
to,  or  between  food  processing  plants  or 
warehouses  or  other  facilities  of  such 
plants. 

No.  MC  114019  (Sub-No.  E444),  filed 
May  22,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000' 
S.  Pulaski  Rd.,  Chicago,  ni.  60629.  Appli- 
cant's representative:  Arthur  J.  Sibik 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  (a)  from 
points  in  Illinois,  Indiana,  and  points  in 
that  part  of  Ohio,  points  on  and  north 
of  a  line  beginning  at  the  Ohio-Pennsyl- 
vania State  line  and  extending  along  U.S. 
Highway  22  to  junction  with  U.S.  High- 


way 23,  to  Ohio- West  Virginia  State  line, 
to  points  in  Maine,  Vermont,  New  Hamp- 
shire, Massachusetts,  Cormectlcut,  and 
Rhode  Island;  (b)  from  points  in  New 
York  and  points  in  that  part  of  Pennsyl- 
vania, on  and  north  of  a  line  beginning 
at  the  Permsylvania-Ohio  State  line, 
thence  along  U.S.  Highway  422  to  its 
junction  with  U.S.  Highway  219  to  Penn- 
sylvania-Maryland State  line,  to  points 
in  Michigan;  (c)  from  points  in  New 
York  to  points  in  that  part  of  Kentucky 
on  and  west  of  U.S.  Highway  75;  (d>  (1) 
from  points  in  that  part  of  Illinois  on 
and  north  of  U.S.  Highway  50,  to  points 
in  New  Jersey  and  1 2)  from  points  In  that 
part  of  Illinois  on  and  north  of  U.S. 
Highway  24,  to  points  in  Maryland;  (e) 
from  points  in  that  part  of  New  York  on 
and  west  of  a  line  beginning  at  Lake  On- 
tario and  extending  along  New  York 
Highway  269  to  its  junction  with  New 
York  Highway  104.  thence  along  New 
York  Highway  140  to  its  junction  with 
New  York  Highway  271.  thence  along 
New  York  Highway  271  to  its  junction 
with  New  York  Highway  239,  thence 
along  New  York  Highway  239  to  junction 
with  New  York  Highway  78,  thence  along 
New  York  Highway  78  to  junction  with 
New  York  Highway  98,  thence  along  New 
York  Highway  98  to  junction  with  New 
York  Highway  16,  thence  along  New 
York  Highway  16  to  the  New  York-Penn- 
sylvania State  line,  to  points  in  Maine, 
Vermont.  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island.  New 
Jersey,  Kentucky,  West  Virginia,  Virgi- 
nia, Virginia.  Maryland.  Delaware,  and 
the  District  of  Columbia. 

(f)  From  points  in  that  part  of  New 
York  on  and  west  of  U.S.  Highway  11,  to 
points  in  Connecticut,  West  Virginia,  and 
points  in  that  part  of  Maryland  on  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-Maryland State  line,  thence  along 
Maryland  Highway  47  to  its  junction 
with  Maryland  Highway  36,  thence  along 
Marylan(i  Highway  36  to  jvmction  with 
Maryland  Highway  46,  thence  along 
Maryland  Highway  46  to  Its  junction 
with  U.S.  Highway  220  to  the  Maryland- 
Virginia  State  line,  points  in  that  part 
of  Virginia  on  and  west  of  a  line  begin- 
ning at  the  Virginia-Maryland  State 
line,  thence  along  U.S.  Highway  1 1  toits 
junction  with  Virginia  Highway  56, 
thence  along  Virginia  Highway  56  to 
junction  with  the  Blue  Ridge  Parkway, 
thence  along  the  Blue  Ridge  Parkway  to 
its  junction  with  Virginia  Highway  122, 
thence  along  Virginia  Highway  122  to  its 
jimction  with  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  the  Virginia- 
North  Carolina  State  line;  (g)  from 
points  in  that  part  of  New  York  on  and 
west  of  a  line  beginning  at  Lake  On- 
tario and  Windsor  Beach  and  extending 
along  New  York  Highway  18  to  its  junc- 
tion with  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  its  junction  with 
New  York  Highway  21,  thence  along  New 
York  Highway  21  to  the  New  York-Penn- 
sylvania State  line,  to  points  in  Ken- 
tucky, West  Virginia,  Virginia,  and  points 
in  that  i>art  of  Maryland  on  and  west 
and  south  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
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extending  along  U.S.  Highway  15  to  Its 
junction  with  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  its  junction 
with  Marjiand  Highway  586,  thence 
along  Maryland  Highway  586  to  its  junc- 
tion with  U.S.  Highway  495,  thence  along 
U.S.  Highway  495  to  its  junction  with 
Maryland  Highway  450,  thence  along 
Maryland  Highway  450  to  its  junction 
with  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  its  Junction  with  Mary- 
land Highway  404,  thence  along  Mary- 
land Highway  404  to  its  jimction  with 
the  Delaware-Maryland  State  line,  and 
points  in  that  part  of  Delaware  on  and 
south  of  a  line  beginning  at  the  Marj'- 
land-Delaware  State  line  and  extending 
along  Delaware  Highway  404  to  its  junc- 
tion with  Delaware  Highway  18,  thence 
along  Delaware  Highway  18  to  the  Dela- 
ware River,  and  the  District  of  Colum- 
bia. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Erie  County,  Pa., 
or  Chautauqua  County,  N.Y. 

No.  MC  123407  (Sub.-No.  E244).  filed 
November  30,  1975.  Applicant:  SAWYER 
TRANSPORT  INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  Ind.  46383. 
Applicant's  representative:  Richard  L. 
Loftus  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  materials  (except  commodi- 
ties in  bulk,  lumber,  chemicals,  and  com- 
modities the  transportation  of  which  be- 
cause of  their  size  or  weight  require  the 
use  of  special  equipment),  providing 
through  direct  service  from  the  shipping 
points  of  Chicago,  111.,  to  points  in  Ohio 
in  and  south  of  the  counties  of  Butler, 
Warren,  Greene,  Madison,  Franklin, 
Fairfield,  Perry.  Muskingum,  Guernsey, 
and  Belmont.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Brook- 
ville,  Ind. 

No.  MC  123407  (Sub.-No.  E245>,  filed 
November  30,  1975.  Applicant:  SAWYER 
TRANSPORT  INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  Ind.  46383. 
Applicant's  representative:  Richard  L. 
Loftus  (same  as  above) .  Authority  sought 
to  opQKate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fabricated  Steel  Roofing  and  fabri- 
cated steel  building  materials  (except 
commodities  in  bulk)  from  the  plantsite 
of  Certain-Teed  Products  Corp.,  at  East 
St.  Louis,  111.,  to  points  in  Florida;  points 
In  Alabama  in  and  south  of  the  counties 
of  Sumter,  Greene,  Hale,  Perry,  Dallas, 
Autauga,  Elmore.  Macon,  and  Lee;  points 
In  Georgia  in  and  south  of  the  counties 
of  Harris,  Talbot,  Taylor,  Peach,  Hous- 
ton. Pulaski.  Dodge,  Wheeler,  Mont- 
gomery, Toombs,  Tattnall,  Evans.  Bryan, 
and  Chatham;  and  points  in  Louisiana 
In  and  south  of  the  parishes  of  Vernon, 
Allen,  Evangeline,  St.  Landry,  Pointe 
Coupee,  West  Feliciana,  East  Feliciana, 
St.  Helena,  Tangipahoa,  and  Wash- 
ington. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  the  plantsite 
and  warehouse  facilities  of  Henderson 
Steel  Corp.  located  at  Lauderdale 
County,  Miss. 


No.  MC  123407  (Sub-No.  E246).  filed 
November  30,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel  (except  in 
bulk)  from  the  plantsite  and  warehouse 
facilities  of  Henderson  Steel  Corporation 
located  in  Lauderdale  County.  Miss.,  to 
points  in  Michigan,  Wisconsin,  North 
Dakota,  points  In  Minnesota  (except 
those  points  in  Pipestone,  Murray,  Cot- 
tonwood, Rock,  Nobles,  Jackson,  Martin, 
and  Faribault  Counties,  Minn.),  and 
points  in  South  Dakota  (except  in  and 
south  of  the  counties  of  Fall  River, 
Shannon,  Washabaugh,  Mellette,  Jones, 
Lyman,  Buffalo,  Jerauld,  Sanborn,  Miner, 
Lake,  and  Moody  Counties  S.  Dak.) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kokomo,  Ind. 

No.  MC  123407  (Sub-No.  E296),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  from 
East  St.  Louis,  111.,  to  points  in  Minnesota, 
South  Dakota,  Upper  Michigan.  Lower 
Michigan,  in  the  counties  of  Emmet, 
Cheboygan  <Presque  Isle),  Charlevoix, 
Otsego,  Montmorency,  and  Alpena.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Warren,  111. 

No.  MC  123407  (Sub-No.  E297).  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Such  Iron  and  steel  articles 
as  are  building  materials,  from  Mc- 
Donough  County,  111.,  to  points  in  North 
Carolina  in  the  counties  of  Brunswick, 
New  Hanover,  Pasquotank,  Camden,  and 
Currituck.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  Warren,  111., 
and  New  Castle,  Ind. 

No.  MC  123407  (Sub-No.  E298),  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  Iron  and  steel  articles 
as  are  building  materials,  from  Ogle 
County,  lU..  to  all  points  In  Georgia, 
North  Carolina,  and  South  Carolina, 
points  in  Texas  in  the  counties  of  Bee, 
Refugio,  and  Lyecar,  points  in  Alabama 
in  the  coimties  of  Chambers,  Lee,  Macon, 
Russell,  Pike,  Barbour,  Coffee,  Dale, 
Henry.  Geneva,  and  Houston.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
ways at  Warren,  HI.,  and  New  Castle,  Ind. 


No.  MC  123407  (Sub-No.  E299),  filed 
March  30,  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  materials 
(except  commodities  in  bulk,  lumber, 
chemicals,  and  commodities  the  trans- 
portation of  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment*,  from  Chicago,  HI.,  to  points 
in  Ohio  in  and  south  of  the  counties  of 
Butler,  Warren,  Greene,  Madison,  Frank- 
lin, Fairfield,  Perry,  Muskingum,  Guern- 
sey, and  Belmont.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  at  Brook- 
ville,  Ind. 

No.  MC  123407  <Sub-No.  E300),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U5.  Highway  6, 
South  Haven  Square.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  win- 
dows and  doors  from  Dubuque,  Iowa,  to 
points  in  Georgia,  restricted  against  the 
transportation  of  commodities  which  be- 
cause of  size  or  weight,  require  the  use  of 
special  equipment  or  special  handling. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  New  Castle,  Ind. 

No.  MC  123407  (Sub-No.  E301).  filed 
March  30,  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Such  Iron  and  steel 
articles  as  are  buUding  materials,  from 
points  of  L'Anse,  Mich.,  to  points  In  Ala- 
bama, Georgia,  Mississippi,  North  Caro- 
lina, South  Carolina,  Arkansas  (except 
Benton,  Carroll,  Boone,  Marion,  and 
Baxter  Coimties)  and  Texas  (except  Dal- 
lam, Sherman,  Hansford,  Ochiltree,  Lip- 
scomb, Hartley,  Moore,  Hutchinson,  Rob- 
erts, and  Hemphill  Counties) .  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way at  New  Castle,  Ind. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald, 

Secretary. 
|FB  Doc. 76-18282  Filed  6-22-76:8:45  am] 


[Notice  No.  75] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  18. 1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  §  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
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the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  la  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
*'MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  pertinence 
of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of  the 
himian  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of 
the  Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
the  I.C.C.  Field  OfBce  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.   MC   30487    (Sub-No.   6TA».   filed 
June    4     1976.    Applicant:     DEARMAN 
MOVING  AND  STORAGE  CO.,  P.O.  Box 
1.  466  State  Route  314  North,  Ontario. 
Ohio  44862.  Applicants  representative: 
Robert  L.   Baker,   Suite  618,  Hamilton 
Bank  Bldg..  Nashville.  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting.     (1)     Equipment, 
materials,    and    supplies    used    in    the 
manufacture  and   installation   of  tele- 
commxmications.  equipment,  and  parts 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii* ,  to  points  in  Wash- 
ington County,  Tenn.,  and  Ohio;  and  (2) 
Telecommunications   equipment,   mate- 
rials, parts,  and  supplies  (except  com- 
modities in  b\ilk  and  commodities  re- 
quiruig  special  equipment) ;  (a)  between 
points  in  Washington  County,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points  in 
North    Carolina,    Georgia.    California. 
Washington.  Oregon,  Alabama,  Texas. 
Nebraska.  Kansas,  Colorado,  Delaware. 
Florida.    Illinois.   Indiana,   Iowa,   Ken- 
tucky.  Connecticut,   Maryland,   Massa- 
chusetts. Michigan,  Minnesota,  Missouri, 
New   York,  New   Jersey,   Pennsylvania. 
Rhode  Island,  South  Carolina.  Virginia. 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict  of   Columbia:    and    (b)    between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the   other,   points   in   North   Carolina, 
Georgia,  California,  Washington,  Ore- 
gon,   Alabama,   Texas/.  Nebraska,    and 
Kansas,  restricted  to  shipments  moving 
for  the  accoxmt  of  North  Electric  Com- 
pany, for  180  days.  Supporting  shipper: 
North    Electric    Company,    553    South 


Market  St.,  Gallon.  Ohio  44833.  Send 
protests  to:  Keith  D.  Warner,  District; 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  313  Fed- 
eral Office  Bldg..  234  Summit  St..  Toledo, 
Ohio  43604. 

No.  MC  34564  (Sub-No.  24TA),  filed 
June  1,  1976.  AppUcant:  ADOLPH  J. 
DAROSKA.  23  Concord  Hill.  Pittsfield. 
N.H.  03263.  Applicants  representative: 
Mary  E.  Kelley.  11  Riverside  Ave..  Med- 
ford.  Mass.  02155.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Fertilizer  and  fertilizer  materials, 
from  Lyndonville,  Vt.,  and  East  Provi- 
dence. R.I..  to  Scarborough,  Gorham. 
Berwick.  Paris.  Norway,  Lewiston,  Gard- 
iner, and  Augusta,  Maine,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Old  Fox 
Chemical.  Inc..  66  Valley  St.,  East  Provi- 
dence. R.I.  02914.  Send  protests  to: 
Ross  J.  Seymour,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  208  Federal  Bldg.,  55  Pleas- 
ant St.,  Concord,  NJH.  03301. 

No.  MC  42405   (Sub-No.  34TA) .  filed 
June  II,  1976.  Applicant:   MISTLETOE 
EXPRESS  SERVICE,  doing  business  as 
MISTLETOE  EXPRESS.  Ill  N.  Harri- 
son. Oklahoma  City,  Okla.  73125.  Appli- 
cant's representative:   Max  G.  Morgan, 
223  Ciudad  Bldg.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   Classes  A  and  B 
explosives"    moving   in  express  service, 
serving  Big  Hollow,  Pettit  Bay,  Elk  Creek, 
Flintridge.  Cookson,  Cookson  Bend,  Bun- 
comb   Creek.  Texhoma  Lodge,   Catfish 
Bay,  Westport  Marina,  Keystone  Yam- 
aha, Indian  Hills  Electric  Co-op,  Drum- 
mond.  Freedom,  Fox.  Graham,  Tatliff 
City.  County  Line,  Tatums,  and  Velma, 
Okla.,  as  off-route  points  in  connection 
with  appUcant's  regular  route  operations. 
AppUcant  intends  to  tack  its  existing 
authority  with  MC  42405  and  Subs.  Ap- 
plicant also  intends  to  interline  at  Dallas, 
Tex.,  Tulsa  and  Woodward,  Okla.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating   authority.   Supporting  ship- 
pers: There  are  approximately  40  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate    Commerce    Commission    in 
Washington,    D.C.,    of    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice named    below.    Send    protests    to: 
Janice  Farmer,  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  240,  Old  P.O. 
Bldg.,  215  NW.  3rd  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  52460  (Sub-No.  181TA) ,  filed 
June  3.  1976.  Applicant:  EI  J  .FIX  TRANS- 
PORTATION, INC.,  1420  West  35th  St., 
Tulsa,  Okla.  74107.  Apphcant's  represent- 
ative: Albert  E.  Romain  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transporting: 


Liquors,  wines,  and  cordiaJs,  (D  from 
Bardstown,  Ky.,  and  Lynchburg,  Term., 
to  Houston,  Tex.;  (2>  from  Lynchburg, 
Term.,  to  Dallas,  Tex.:  and  (3)  from 
Lynchburg,  Term.,  Lawrenceburg,  Ind.. 
and  LouisvUle,  Ky.,  to  Fort  Worth.  Tex., 
for  180  days.  Supporting  shippers:  White 
Rose  Distributing  Co.,  3125  W.  Bolt  St., 
Fort  Worth.  Tex.  76110;  Julius  Schepps 
Wholesale  Liquors,  2305  Canton  St..  Dal- 
las, Tex.  75226;  and  Quahty  Beverage 
Co..  Inc.,  5956  Osborn.  P.O.  Box  14569. 
Houston.  Tex.  77021.  Send  protests  to: 
Janice  Farmer,  Transportation  Assistant. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  240,  Old  Post 
Office  Bldg.,  215  N.W.  3rd  St..  Oklahoma 
City.  Okla.  73102. 

No.  MC  52579  (Sub-No.  154TA).  filed 
June  10.  1976.  Applicant:  GILBERT 
CARRIER  CORP  .  1  Gilbert  Drive,  Se- 
caucus.  N.J.  07094.  Applicants  represent- 
ative: Fred  L.  Cardascia  (same  address 
as  applicant  >.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wearing  apparel,  on  hangers,  from 
Arlington.  Tex.,  to  points  in  Kansas  City, 
Mo.,  and  Kansas  City,  Kans.,  Commer- 
cial Zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  "90 
days  of  operating  authority.  Supporting 
shipper:  Montgomery  Ward  &  Co.,  Inc.. 
393  Fashion  Ave..  New  York.  N.Y.  10001. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Commerce 
Commission.  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  95376  (Sub-No.  11TA>.  filed 
June  2.  1976.  Applicant:  McVEY 
TRUCKING.  INC..  Rural  Route  1,  Oak- 
wood.  111.  61858.  Applicant's  representa- 
tive: Clyde  Meachum.  41  On  The  Mall, 
Danville,  HI.  61832.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Weed  killing  compounds  (dry),  in 
bags;  insecticides  and  fungicides  (dry), 
in  bags;  and  boxed,  hand  operated  fertil- 
izer spreaders,  from  Danville,  111.,  to 
points  in  Indiana.  Kentucky.  Ohio,  Mich- 
igan, and  Wisconsin,  restricted  to  ship- 
ments originating  at  the  plant  Site  of 
Lebanon  Chemical  Corporation  (former- 
ly Agrico  Chemical  Co.)  at  Danville,  HI., 
for  180  days.  Supporting  shipper:  Leba- 
non Chemical  Corporation.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  Street.  Room  1386.  Chi- 
cago, ni.  60604. 

N(y.  MC  98952  (Sub-No.  33TA).  filed 
June  1.  1976.  Applicant:  GENERAL 
TRANSFER  COMPANY.  2880  North 
Woodford  St.,  Decatur,  III.  62526.  Appli- 
cant's representative:  Paul  E.  Stein- 
hour,  918  E.  Capitol  Ave.,  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Su^h  mer- 
chandise as  is  dealt  in  by  wholesale  gro- 
cery and  food  business  houses,  and  in 
cormection  therewith,  equipment,  ma- 
terials, and  supplies  used  in  conduct  of 
such   business    (except   commodities   in 
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bulk  and  foodstuffs),  from  the  facilities 
of  Consolidated  Sales  Corp.,  at  or  near 
Indianapolis,  Ind.,  to  the  facilities  of 
Jewel  Food  Stores.  Division  of  Jewel 
Companies,  Inc.,  at  or  near  Franklin 
Park,  ni..  restricted  to  traffic  originating 
at  named  origin  and  destined  to  named 
destinations,  for  180  days.  Supporting 
shipper;  Milton  L.  Erlandson,  Traffic 
Manager,  Jewel  Food  Stores,  Division  of 
Jewel  Companies,  Inc.,  1955  West  North 
Ave.,  Melrose  Park,  HI.  60160.  Send  pro- 
tests to:  Harold  C.  Jolllff,  District  Super- 
visor, Interstate  Commerce  Commission, 
P.O.  Box  2418,  Springfield,  111.  62705. 

No.  MC  103993  (Sub-No.  870TA),  fUed 
Jime  8.  1976.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  U.S.  20  West. 
Elkhart.  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesani  (same  ad- 
dress as  applicant).  Authority  souugh  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Gunite  and  asphalt  placers,  mounted 
on  wheeled  undercarriages,  from  Troy, 
Mich.,  to  points  in  the  United  States,  for 
180  days.  Applicant  has  also  field  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
National  Foundry  Sand  Company,  2719 
Elliott,  Troy,  Mich.  48084.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  345  West  Wayne  St.,  Room 
204,  Fort  Wayne,  Ind.  46802. 

No.  MC  106398  (Sub-No.  743TA),  fUed 
June  1,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main,  P.O.  Box  3329.  Tulsa,  Okla.  74103. 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant).  Authority 
sought  to  o}»erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
.transporting:  Paper,  paper  articles,  pa- 
perboard  and  paperboard  articles,  from 
Lynchburg,  Va.,  to  points  in  Alabama,  Ar- 
kansas, (Colorado,  Coimectlcut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Minnesota, 
Michigan,  Mississippi,  Missouri,  Mon- 
tana. Nebraska,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Peimsylvania,  South 
Dakota,  Teimessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  Wyoming,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont,  for  180  days.  Sup- 
porting shipper:  Weyerhaeuser  Com- 
pany, 201  Dexter  St.  West,  Chesapeake. 
Va.  23324.  Send  protests  to :  Janice  Fann- 
er, Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Bldg., 
215  N.W.  3rd  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  108449  (Sub-No.  393TA) ,  filed 
May  27,  1976.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC..  1947  West  County 
Road  C,  St.  Paul.  Minn.  65113.  Appli- 
cant's representative:  W.  A.  Myllenbeck 
(same  address  as  applicant).  Authority 
sought  to  operate  &a  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic  soda.  In  bulk.  In 
tank  T^lcles,  from  Superior,  Wis.,  to 
points  In  Mlimesota  and  Michigan,  for 


180  days.  Supporting  shipper:  Murphy 
Oil  Corporation.  Send  protests  to:  Ray- 
mond T.  Jones,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.  &  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  111310  (Sub-No.  21TA) ,  filed 
June  10,  1976.  Applicant:  BEER  TRAN- 
SIT, INC.,  P.O.  Box  352,  Black  River 
Falls,  Wis.  54615.  Applicant's  representa- 
tive: Wayne  W.  Wilson,  329  W.  Wilson 
St.,  Madison,  Wis.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Malt  beverages  and  re- 
lated advertising  equipment,  premiums, 
materials,  and  supplies  when  shipped 
therewith,  from  Minneapolis  and  St. 
Paul,  Minn.,  to  the  warehouse  facilities 
of  (a)  Bottled  Beverage,  Inc„  at  l^iarta. 
Wis.;  (b)  Lacrosse  Distributing  Co.,  Inc., 
at  Lacrosse,  Wis.;  (c)  Gusto  Distribut- 
ing, Inc.,  at  Eau  Claire,  Wis.;  (d)  C  &  H 
Inc.,  of  Reedsburg,  at  Reedsburg,  Wis.; 
and  (e)  Erdmsm  Distributing  Co.,  Inc., 
at  Wausau,  Wis.;  and  (2)  Rejected  ship- 
ments and  the  return  of  empty  malt  bev- 
erage containers,  from  the  warehouse 
facilities  named  in  part  (1)  above,  to 
Minneapolis  and  St.  Paul,  Mirm.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lylng  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippers: 
(1)  Bottled  Beverage.  Inc..  204  Mil- 
waukee St.,  Sparta,  Wis.  54656.  (2)  La- 
crosse Distributing  Co.,  Inc..  2008  Oak 
St.,  LaCros.se,  Wis.  54601.  (3)  Gusto  Dis- 
tributing, Inc.,  525  Parkridge  Drive,  Eau 
Claire,  Wis.  54701.  (4)  C  &  H  Inc.,  of 
Reedsburg,  225  Railroad  St.,  Reedsburg, 
Wis.  53959.  And  (5)  Erdman  Distribut- 
ing Co.,  Inc.,  415  Washington  St., 
Wausau,  Wis.  54401.  Send  protests  to: 
Gail  Daugherty,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  WeUs 
•St.,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  111729  (Sub-No.  660TA) ,  filed 
June  11,  1976.  Applicant:  PUROLATOR 
COURIER  (X)RP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulfu: 
routes,  transporting:  Small  live  animals: 
fish,  bird,  rodents,  reptiles,  and  mam- 
mals; In  packages  not  to  exceed  125 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  and  restricted  to 
the  transportation  of  shipments  having 
an  immediately  prior  movement  by  air 
(a)  from  Phoenix  Airport,  Ariz.,  to  points 
in  Arizona;  (b)  from  Little  Rock  Air- 
port, Ark.,  to  points  In  Arkansas;  (c) 
from  Atlanta  International  Airport,  G&., 
to  points  in  Georgia;  (d)  from  New 
Orleans  Airport,  La.,  to  points  in 
Louisiana;  (e)  from  Miimeapolis/St. 
Raul  International  Airport,  Mlim..  to 
points  in  Mlimesota;  (f)  from  Kansas 
City  International  Airport,  Mo.,  to  points 
In  Kansas;  (g)  fnmi  Lambert  Field,  St 
Louis,  Mo.,  io  points  In  Missouri;  (h) 
from  Fargo  Airport.  N.  Dak.,  to  points 


in  North  Dakota;  (1)  from  Sioux  Falls 
Airport,  S.  Dak.,  to  points  in  South  Da- 
kota; (j)  from  Dallas/Fort  Worth  Air- 
port. Houston  International  Airport,  and 
San  Antonio  Airport,  Tex.,  to  points  In 
Texas;  (k)  from  Salt  Lake  City  Airport. 
Utah,  to  points  in  Utah;  and  (1)  from 
Casper  Airport  and  crheyenne  Airport, 
Wyo.,  to  points  in  Wyoming,  for  180  days. 
Supporting  shipper:  Roberts  Fish  Farm, 
6911  S.W.  99  Ave.,  Miami.  Fla.  33165. 
Send  protests  to:  Maria  B.  Kejss,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  11455'2  (Sub-No.  116TA),  filed 
June  10,  1976.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Box  333, 
Newberry,  S.C.  29108.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr^ 
P.O.  Box  1267,  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod- 
ucts, paperboard,  and  paperboard  prod- 
ucts, from  Lynchburg,  Va.,  to  points  to 
Arkansas.  Oklahoma,  Louisiana,  Texas, 
Virginia,  North  Carolina,  South  Caro- 
Una,  Geoi-gia,  Florida,  Alabama,  Missis- 
sippi, Tennessee,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Colorado, 
Minneapolis,  Iowa,  Missouri,  Wisconsin, 
Illinois,  Indiana,  Kentucky.  Ohio.  West 
Virginia,  and  Michigan,  for  180  da3^. 
Supporting  shippers:  Weyerhaeuser 
Company,  201  Sexter  St.,  West,  (Chesa- 
peake, Va.  23324  and  The  Mead  Corpora- 
tion, 118  W.  First  St.,  Dayton,  Ohio 
45402.  Send  protests  to:  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  302,  1400  Pick- 
ens St..  Columbia.  S.C.  29201. 

No.  MC  116073  (Sub-No.  324TA'.  filed 
June  9.  1976.  AppUcant:  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC.,  1825 
Main  Avenue,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  AppUcant's  representative: 
John  C.  Barrett  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au- 
tomobiles, from  Owatonna,  Minn.,  to 
points  in  Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  DeRose 
Industries,  Inc.  Send  protests  to:  District 
Sur>ervlsor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  118495  (Sub-No.  4TA),  filed 
June  3.  1976.  AppUcant:  CX>PPER 
FREIGHT  UNES,  INC..  3025  Rampart 
Drive,  Anchorage,  Alaska  99503.  AppU- 
cant's representative:  Richard D.  Thaler, 
509  West  Third  Avenue,  Anchorage, 
Alaska  99501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  (Commission,  livestock,  and 
articles  of  unusual  value),  between 
points  within  170  air  miles  of  Anchorace^ 
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Alaska,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  Copper  Valley  Construction; 
Glennallen  Lumber  &  Hardware.  Inc.; 
Copper  Valley  Fuel;  and  Automotive 
Parts  &  Equipment.  Send  protests  to: 
Hugh  H.  Chaffee,  Interstate  Commerce 
Commission,  P.O.  Box  1532,  Anriorage, 
Alaska  99510. 

No.  MC  119988  (Sub-No.  93TA) .  filed 
June  9.  1976.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC..  P.O.  Box 
1384.  2340  Fidelity,  Dallas.  Tex.  75201. 
Applicants  representative:  Paul  D. 
Angenend,  1806  Rio  Grande,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  plantsite  and  stor- 
age faciUHes  of  Midland  Glass  Co.,  Inc., 
located  at  or  near  Henryetta,  Okla.,  to 
points  in  Arkansas,  Colorado,  Iowa, 
Kansas.  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  Tennessee,  and 
Texas,  for  180  days.  Supporting  shipper: 
Midland  Glass  Co.,  Inc.,  P.O.  Box  557, 
Cliffwood,  N.J.  07721.  Send  protests  to: 
John  P.  Mensing,  District  Supervisor. 
Interstate  Commerce  Commission,  515 
Rusk,  Rcx>m  8610,  Hoiiston,  Tex.  77002. 

No.  MC  120737  (Sub-No.  38TA) ,  filed 
June    4.    1976.    Applicant:    STAR    DE- 
LIVERY &  TRANSFER,  INC,  P.O.  Box 
39.   South  Fourth  Avenue,  Canton,  HI. 
61520.  Applicant's  representative:  James 
C.  Hardman.   33  North  LaSalle  Street, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing:    (1)    Agricultural    machinery    and 
implements,    grain    headers    and    com 
heads:  and  (2)    tractors   (except  truck 
tractors)  and  parts  and  attachments  for 
agricultural  machinery,  agricultural  im- 
plements, and  tractors,  when  moving  in 
mixed  loads  with  the  commodities  named 
in  (1>   above,  from  the  plant  sites  and 
facilities  utilized  by  International  Har- 
vester Company  at  East  MoHne,  Mollne 
and  Rock  Island,  m..  to  points  in  the 
United  States  (except  Alaaka,  Arizona, 
California,     Colorado,    Hawaii,     Idaho, 
Montana,  Nevada.  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming),  re- 
stricted   to    traffic    originating    at    the 
above-named  origins  and  destined  to  the 
above-named  destinations,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Interna- 
tional Harvester  Company.  Send  protests 
to:  Patricia  A.  Roscoe.  Transportation 
Assistant,  Interstate  Commerce  Cc«nmls- 
sion,  Everett  McBlinley   Dirksen  Bldg.. 
219  South  Dearborn  Street.  Room  1386, 
Chicago,  m.  60604. 

No.  MC  124170  (Sub-No.  56TA) ,  fUed 
June  4,  1976.  Applicant:  PR06TWAYS, 
INC.,  3900  Orleans,  Detroit,  Kich.  48207. 
Applicant's  representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  HI.  60521.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motoor  vetilde,  over  Irregular  rootes, 
txaxtaporthog:  Bananaa  tmd  agricuUural 


com,modities  exempt  from  economic 
regulation  when  moving  in  mixed  ship- 
ments with  bananas,  from  Charlesttai. 
S.C.  to  Chicago,  Milan,  and  Peoria,  HI.; 
Fort  Wayne,  Indianapolis,  Lafayette 
and  Terre  Haute,  Ind.;  Belief ontatne, 
Cincinnati,  Akron,  Canton,  Cleveland, 
Columbus,  Springfield,  and  Toledo,  Ohio; 
Detroit,  Grand  Rapids,  Decatur,  and 
Saginaw,  Mich.;  McKeesport,  Philadri- 
phia,  and  Pittsburgh,  Pa.;  New  York  and 
Lynbrook,  N.Y.;  Dry  Ridge  and  Louis- 
ville, Ky.:  Charleston,  W.  Va.;  and 
Nashville,  Term.,  and  the  Commercial 
Zone  of  the  respectivley  named  destina- 
tion cities,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Chiquita  Brands, 
Inc.,  and  Del  Monte  Banana  Co.  Send 
protests  to:  Melvin  F.  Kirsch,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureftu  of  Operations.  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  126276  (Sub-No.  151TA),  filed 
June  3,  1976.  Applicant:  PAST  MOTOR 
SERVICE.  INC.,  9100  Plainfield  Road, 
Brookfleld,  ID.  60513.  Applicant's  repre- 
sentative: James  C.  Hardman.  33  North 
La  Salle  St.,  Chicago,  Hi.  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  containers 
and  closures,  from  St  Lonls,  Mo.,  to 
Louisville,  Ky.,  and  Evans\ille  and  Fort 
Wajme,  Ind.,  and  from  Cincinnati,  Ohio 
to  Indianapolis,  Ind.,  under  a  continuing 
contract  with  The  ContlnenttU  Group. 
Inc..  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  Continental  Group,  Inc.,  Rich- 
ard Dwyer,  Regional  Manager-TrafBc  St 
Distribution,  P.O.  Box  41026,  Cincinnati, 
Ohio  45241.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear- 
bom  St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  133846  (Sub-No.  7TA) ,  filed 
June  2,  1976.  Applicant:  ELITE  LINE 
SERVICE,  INC.,  1414  Calcon  Hook  Road, 
Sharon  Hill,  Pa.  19079.  Applicant's  rep- 
resentative: Henry  U.  Snavely,  410  Pine 
St.,  Vienna,  Va.  22180.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Misplaced,  misrouted.  or  delayed 
airline  passengers'  baggage  having  an 
immediately  prior  movement  by  air,  suid 
(2)  general  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment), 
restricted  In  (2)  above,  (a)  to  the  trans- 
portation of  traflSc  having  an  Immediate- 
ly prior  or  subsequent  movement  by  air 
and  (b)  against  the  transportation  of  any 
package  or  article  weighing  more  than 
50  poimds,  between  Philadelphia  Inter- 
national Airport,  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Delaware,  Maryland,  and  New  Jersey, 
and  those  points  in  that  portion  of  Pwrn- 
gylvanla  on  and  east  of  U.S.  Highway  15. 


Applicant  intends  to  Interline  at  Phila- 
delphia International  Airport,  for  180 
days.  Supporting  shippers:  United  Air- 
lines, Inc.;  Northwest  Orient  Alrltnes, 
Inc.;  Eastern  Air  Lines,  Inc.;  Pan  Ameri- 
can World  Airways;  and  American  Air 
Lines,  Inc.,  Philadelphia  International 
Airport,  Philadelphia,  Pa.  19153.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  600  Arch  St.,  Room 
3238.  Philadelphia,  Pa.  19106. 

No.  MC  133937  (Sub-No.  17TA),  filed 
June  2,  1976.  Applicant:  CAROLINA 
CARTAGE  COMPANY,  INC..  P.O.  Box 
1075,  Greenville,  S.C.  29651.  Applicant's 
representative:  Henry  P.  Wlllimon  (same 
address  as  applicant) .  Autiiority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  ar- 
ticles of  unusual  value,  hcmsehold  goods 
as  defined  by  the  Commission,  CTlasses  A 
and  B  explosives,  commodities  In  bulk, 
motor  vehicles) ,  restricted  to  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
air  or  substituted  for  air  service,  for  180 
days.  Supporting  shippers :  ITr-re  ar^  ap- 
proximately 11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor, Interstate  Cwnmerce  Ccanmission, 
Room  302,  1400  Pickens  St.,  Columbia. 
S.C.  29201. 

No.  MC  134349  (Sub-No.  19TA).  filed 
May  26,  1976.  Applicant:  B.  L.  T.  COR- 
PORATION, 405  "nilrd  Ave.,  Brooklyn, 
N.Y.  11215.  Applicant's  r^resentatlve: 
Bert  Collins,  Suite  6193,  5  World  Trade 
Center,  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in,  by,  or  used  in  the  operation  of 
retail  department  stores,  between  North 
Bergen,  N.J.,  and  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Dallas,  San 
Antonio,  and  Houston,  Tex.,  xmder  a  con- 
tinuing contract  with  Allied  Stores  Mar- 
keting Corporation,  for  180  days.  Sup- 
porting shipper:  Allied  Stores  Marketing 
Corporation,  1114  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10036.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  135082  (Sub-No.  29TA),  filed 
June  11,  1976.  AppUcant:  BURSCH 
TRUCKING.  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748.  415  Rankin  Road,  N.E.,  Albu- 
querque, N.  Mex.  87125.  Applicant's  rep- 
resentative: D.  F.  Jones  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Fire  brick,  fire  clay,  furnace  or  kiln 
ttning,  refractory  products,  and  com- 
modities incidental  to  the  Installation 
thereof  (except  commodities  In  bullc 
moving  In  tank  vrfiicles),  between  Au- 
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drain  and  Callaway  Coimties,  Mo.,  on 
the  one  hand,  and,  pohits  In  Arizona. 
California,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah.  Washington, 
and  Wyoming,  for  180  days.  Supporting 
shipper:  A.  P.  Green  Refractories  Co., 
Mexico,  Mo.  65265.  Send  protests  to: 
John  H.  Klrkemo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1106  Federal  Office 
Bldg.,  517  Gold  Ave.,  S.W.,  Albuquerque, 
N.  Mex.  87101. 

No.  MC  135425  (Sub-No.  17TA) .  fUed 
June  1,  1976.  AppUcant:  CYCLES  LIM- 
ITED,  P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193.  6  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  drugs  and 
medicines,  from  Hatboro,  Pa.,  to  Vernon. 
San  Francisco,  and  Oakland.  Calif.; 
Portland,  Oreg.;  ArUngton,  Tex.;  Den- 
ver, Colo.;  and  Kansas  City,  Mo.,  under 
a  continuing  contract  with  VIck  Manu- 
facturing Division  of  Richardson-Mer- 
reU,  Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Vick  Manufacturing  Divi- 
sion of  Richardson-Merrell,  Inc.,  P.O. 
Box  8155,  Philadelphia.  Pa.  19101.  Send 
protests  to :  Alan  C.  Tarrant,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  212,  145  East  Amite  Bldg., 
Jackson,  Miss.  39201. 

No.  MC  13808  (Sub-No.  5TA),  filed 
June  7.  1976.  Applicant:  EDWARD  R. 
WOLFE,  doing  business  as  WOLFE 
TRUCKING,  103  Ahha  Lane,  Bend,  Oreg. 
977W.  Applicant's  representative:  Ed- 
ward R.  Wolfe  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irreguku:  routes,  transporting:  Pumice 
aggregate  in  bulk,  between  Deschutes 
County,  Oreg.  and  Yakima,  Wash.,  under 
a  continuing  contreict  or  contracts  with 
Yakima  Cement  Products,  Inc.,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Yakima  Cement  Products,  Inc.  Send  pro- 
tests to:  W.  J.  Huetlg,  District  Super- 
visor, Biureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  139148  (Sub-No.  3TA),  filed 
June  11,  1976.  AppUcant:  BULK  HAUL- 
ERS, INC,,  717  S.  12th  St.,  St.  Louis, 
Mo.  63102.  AppUcant's  representative: 
Ernest  A.  Brooks,  n,  1301  Ambasssidor 
Bldg.,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  SUica  flour  and  silica  sand. 
In  b\ilk,  from  St.  Charles,  St.  Louis,  and 
Jefferson  Coimties,  Mo.,  to  points  In 
Kansas  and  Oklahoma,  for  180  days.  Ap- 
pUcant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Pennsyl- 
vania Glass  Sand  Corporation,  East 
Highway  66,  Pacific,  Mo.  Send  protests 


to:  J.  P.  Werthmann,  District  Supenrlsor, 
Interstate  Commerce  Commission,  210 
N.  12th  St.,  Room  1465,  St.  Louis,  Mo. 

No.  MC  139381  (Sub-No.  2TA),  filed 
June  11,  1976.  AppUcant:  SPIRIT  OF  76 
OVERLAND  EXPRESS,  INC.,  6726  Mo- 
hican TraU,  Fort  Wayne,  Ind.  46804.  Ap- 
plicant's representative:  Joseph  Fazio, 
6069  Maywood  Avenue,  Huntington  Paik, 
Calif.  90255.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Specialty  products,  from  Reading,  Pa., 
to  Beaumont,  DaUas.  and  Houston,  Tex.; 
Belmont,  El  Cajon,  and  Los  Angeles 
County,  Calif.,  imder  a  continuing  con- 
tract with  Carpenter  Technology  Corpo- 
ration, for  180  days.  Supporting  shipper: 
Carpenter  Technology  Corporation,  P.O. 
Box  662,  Reading,  Pa.  19603.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  345  West  Wayne  St., 
Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  139381  (Sub-No.  3TA),  lUed 
June  11.  1976.  Applicant:  SPIRIT  OP  76 
OVERLAND  EXPRESS,  INC.,  6726  Mo- 
hican TraU,  Fort  Wayne,  Ind.  46804. 
Applicant's  representative:  Joseph  Fazio, 
6069  Maywood  Ave.,  Huntington  Park, 
Calif.  90255.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Fiberglass  panels,  from  Los  Angeles, 
Calif.,  to  New  Orleans,  La.;  Cleveland. 
Ohio;  Seattle  and  Tac(nna,  Wash.,  \mder 
a  contlnxUng  contract  with  Omyte 
Fiberglass  Panels,  for  180  days.  Support- 
ing shipper:  Ornyte  Fiberglass  Panels, 
711  Olympic  Blvd.,  Santa  Monica,  Calif. 
90401.  Send  protests  to:  J.  H.  Gray,  EMs- 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operattons,  345 
West  Wayne,  St..  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  139468  (Sub-No.  18TA) ,  filed 
June  2,  1976.  AppUcant:  INTEIRNA- 
TIONAL  CONTRACT  CARRIERS,  INC.. 
6534  Oessner,  Houston,  Tex.  77040.  Ap- 
plicant's representative:  Kenneth  R. 
Hoffman.  2310  Colorado  State  Bank 
Bldg.,  1600  Broadway,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Buildings,  complete  and  in  sections;  (2) 
building  sections  and  building  panels; 
(3)  parts  and  accessories,  used  in  the  In- 
staUation  and  completion  of  the  com- 
modities in  (1)  and  (2)  above,  and  (4) 
prefabricated  structural  components 
and  panels  and  accessories,  used  in  the 
instaUatlon  and  completion  thereof, 
from  Terre  Haute,  Ind.,  and  Houston, 
Tex.,  to  points  In  Alaska,  restricted  to 
traffic  originating  at  the  plantsites  and 
faculties  utilized  by  National  Steel  Prod- 
ucts Company,  Inc.,  and  to  traffic  under 
a  continuing  contract  with  National 
Steel  Products  Company.  Inc.,  for  180 
days.  Aw>Ucant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
National  Steel  Products  Company,  Inc., 
P.O.  Box  40490,  Houston,  Tex.  77040. 
Send  protests  to:  John  Men.^lng,  District 


Supervisor,  Interstate  Commerce  Com- 
mission, 515  Rusk,  Room  8610,  Houston, 
Tex.  77002. 

No.  MC  139482  (Sub-No.  6TA),  filed 
June  2,  1976.  AppUcant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
New  Ulm,  Minn.  56073.  Applicant's  rep- 
resentative; James  E.  BaUenthin,  630 
Osborn  Bldg.,  St.  Paul,  Minn.  55102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  board, 
uxillboard,  insulating  board,  ceiling  tile 
and  accessories  relating  thereto  and  ma- 
terials and  supplies  used  in  the  Instal- 
lation thereof,  from  Macon,  Ga..  to  points 
in  Minliesota.  North  Dakota,  South 
Dakota,  and  Wisconsin,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying  ETA 
seeing  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Armstrong 
Cork  Company,  Lancaster,  Pa.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg., 
&  U.S.  Courthouse,  110  S.  4th  St.,  Min- 
neapolis, Minn.  55401. 

No.  MC  139600  (Sub-No.  9TA),  filed 
June  8,  1976.  Applicant:  La  CRESTA, 
INC.,  doing  business  as  CALIFORNIA 
BULK  EXPRESS,  Escondldo,  Calif. 
92025.  AppUcant's  representative:  Lois 
A.  CaldweU,  414  North  Hale  Ave.,  Escon- 
dldo, Calif.  92025.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dry  chemical  fertilizers,  from  El 
Centro,  Bena.  and  Helm,  Calif,  to  points 
in  Oregon,  Washington,  Nevada,  and 
Idaho,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Valley  Nitrogen  Produeers, 
Inc.  Send  protests  to:  PhUip  YaUowltz, 
Bureau  of  Operations,  District  Super- 
visor, Room  1321  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles.  Calif.  90012. 

No.  MC  140026  (Sub-No.  4TA),  filed 
June  1,  1976.  AppUcant:  ELDEN  LYNN, 
JR.  AND  VIRGIL  NEWELL,  doing  busi- 
ness as  LYNN  &  NEWELL  TRANSPOR- 
TATION, Route  #1,  DeSoto,  Kans.  66018. 
AppUcant's  representative:  John  L. 
Rlcheson,  P.O.  Box  7,  Ottawa,  Kans. 
66067.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pre- 
stressed  concrete,  components  iised  In 
prestressed  concrete  and  equipment  for 
the  handUng  of  prestressed  concrete 
products,  from  the  plantsite  of  Rocky 
Mountain  Prestress,  Inc.,  at  or  near  Ed- 
war  dsviUe,  Kans.,  to  all  points  within 
the  St.  Louis.  Mo.,  and  Ft.  Leonard  Wood. 
Mo.,  commercial  zone,  imder  a  continu- 
ing contract  with  Rocky  Mountain  Pre- 
stress, Inc.,  for  180  days.  Supporting 
shipper:  Rocky  Mountain  Prestress,  Inc., 
8905  Kaw  Drive,  Kansas  City,  Kans. 
66111.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Biu-eau  of  Operations,  600 
Federal  Bldg.,  911  Walnut  St,  Kansas 
City,  Mo.  64106. 

No.  MC  140648  (Sub-No.  5TA),  filed 
June  4,   1976.   Applicant:    PRANKS  * 
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SON,  INC..  Route  1,  Box  108A.  Big  Cabin. 
Okla.  74332.  Applicant's  representative: 
Gary  Brasel.  Mezzanine  Floor,  Beacon 
Bldg.,  Tulsa,  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Ice  cream  wafers,  biscuits, 
paper  products,  bread  sticks,  maple  syrup 
products,  reject  steel  casings,  coating 
pipe,  custom  machinery,  and  dies  used  in 
fabricating  and  assembling  pipe,  pipe 
suppUes,  wooden  products,  plastic  prod- 
ucts, crated  new  furniture,  and  such 
items  that  originate  outside  the  United 
States  with  bill  of  lading  traveling 
bonded  through  the  United  States,  from 
the  International  Border,  located  at  or 
near  Trout  River,  N.Y..  to  points  in  Ari- 
zona. Arkansas.  California,  Colorado, 
Florida.  Georgia,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Montana,  Okla- 
homa, Oregon,  Tennessee,  Texas,  Utah. 
Washington,  and  Wisconsin,  for  180 
days.  Supporting  shippers:  Vlau  Limitee; 
Excel  Paper  Limited;  Grissol  Foods 
Limited;  The  Canada  Starch  Co. 
Limited;  Pipe  &  Piling  Supplies  Ltd.  and 
Seabridge  International  Shipping  Ltd. 
Send  protests  to:  Janice  Farmer,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
ticaas.  Room  240  Old  Post  Office  Bldg.,  215 
N.W.  3rd  Street.  Oklahoma  City,  Okla. 
73102. 

No.  MC  141033  (Sub-No.  13TA) ,  filed 
June  9,  1976.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045  E. 
Salt  Lake  Ave.,  P.O.  Box  1257,  City  of  In- 
dustry, Calif.  91749.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  521  S. 
14th  St,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Bur- 
ial cases,  caskets,  coffins,  and  casket 
sheUs,  from  Memphis.  Tenn.  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  ;  (2)  returned  shipments  of  bur- 
ial cases,  caskets,  coffins  and  casket  shells 
and  m.aterials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  these  commodities,  from  the 
above-described  destinations  to  the 
above -described  origin;  and  (3)  burial 
cases,  caskets,  coffins,  and  casket  shells, 
frwn  Chicago.  HI.,  and  (^overdale.  Calif, 
to  Memphis.  Tenn.,  for  180  days.  Sup- 
porting shipper:  Major  Casket  Co.,  Inc.. 
1445  Warford  St..  Mtoiphts.  Tenn.  Send 
protests  to:  Walter  W.  Strakoech,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  141853  (Sub-No.  ITA),  filed 
June  3.  976.  Applicant:  M.  A.  CREEK- 
MORE  AND  JASPER  V.  BENNETT, 
doing  business  as  C-B-C  TRANSPORT 
COMPANY.  P.O.  Box  743,  845  Percy 
Street.  Greenville.  Miss.  38701.  Appli- 
cant's representative:  Doviglas  C.  Wynn, 
P.O.  Box  1295.  Greenvine.  Miss.  38701. 
Authority  sought  to  operate  m  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities     (except    commodities    In 


bulk,  household  goods  as  defined  by  the 
Commission  and  commodities  which  be- 
cause of  size,  weight,  or  value  require 
the  use  of  speclsd  equipment),  (1)  be- 
tween points  in  Washington  and  Bolivar 
Counties.  Miss.;  (2>  between  points  in 
Washington  and  Bolivar  Counties,  Miss., 
on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi  on  and  north  of 
U.S.  Highways  80  and  1-20  and  on  and 
west  of  U.S.  Highways  51  and  1-55;  and 
(3)  between  Belzonl,  Rolling  Fork,  and 
Yazoo  City,  Miss.,  on  the  one  hand,  and, 
on  the  other,  Jackson  and  Vicksburg, 
Miss.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  by  rail,  water,  or  motor  ve- 
hicle, for  180  days.  Supporting  shippers: 
There  are  approximately  38  statements 
of  support  attached  to  the  applicant 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Wtishlngton, 
D.C.  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Room  212.  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  141980  (Sub-No.  ITA)  (Cor- 
rection), filed  April  26.  1976,  published  in 
the  Federal  Register  issue  of  May  7. 
1976.  republished  as  corrected  this  Issue. 
Applicant:  ROBERT  BOUCHE.  603  Bu- 
chanan St.,  Algoma,  Wis.  54201.  Appli- 
cant's representative:  Richard  C.  Alex- 
ander, 710  N.  Planklnton  Ave.,  Milwau- 
kee, W^is.  53203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  Tnanure  spreaders  and  pumps, 
from  Algoma,  Wis.,  to  Sumner,  Lester, 
Underwood,  Jefferson,  Council  Bluffs, 
and  Monticello.  Iowa,  Eureka,  Prairie 
City,  and  Effingham.  HI.,  and  ShelbyviUe 
and  Brookston,  Ind.,  imder  a  continuing 
contract  with  The  Calumet  Company, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Calumet  Company, 
Inc.,  340  N.  Water  St.,  Algoma.  Wis. 
54201.  Send  protests  to:  John  E.  Ryden, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203.  The 
purpose  of  this  republication  is  to  in- 
clude the  destination  cities  of  Jefferson, 
Council  Bluffs,  and  Monticello,  Iowa 
and  Eureka,  111.,  in  this  proceeding, 
which  was  omitted  in  the  previous  publi- 
cation. 

No.  MC  142066  TA,  filed  May  17,  1976. 
Applicant:  LAWRENCE  SCHLEGEL 
AND  DIANA  GAYLE  SCHLEGAL,  doing 
business  as  CENTRAL  PACKFIC 
FREIGHT  LINES,  Oak  &  USH  101, 
Brookings,  Oreg.  97415.  Applicant's  rep- 
resentative: John  G.  McLaughlin,  200 
Market  Bldg.,  Suite  1440.  200  S.W.  Mar- 
ket St.,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  Irreg- 
ular routes,  transporting  (1)  General 
commodities  (except  commodities  In  bulk, 
household  goods,  and  commodities  re- 
quiring special  eqiilpment),  (I)  Regular 
route:    (a)    between  North   Bend   and 


Brookings,  Oreg.,  over  U.S.  Highway 
Route  101;  (b)  between  Coos  Bay  and 
Coqullle,  Oreg.,  over  State  Highway 
Route  42;  (c)  between  Coqullle  and  Ban- 
don,  Oreg.  over  State  Highway  Route 
42S;  and  (d)  between  Coos  Bay  and 
Charleston.  Oreg.,  over  Various  Coos  Co. 
Roads;  and  (2)  general  commodities  (ex- 
cept commodities  in  bulk,  hoiisehold 
goods  and  commodities  requiring  special 
equipment).  (H)  Irregular  routes:  Be- 
tween points  in  Curry  County.  Oreg.,  for 
180  days.  Supporting  shipper:  There  are 
approximately  18  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
CommLssion,  in  Washington.  D.C.  or  cop- 
ies thereof  which  may  be  examined  at  the 
field  name  below.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse,  Port- 
land, Oreg.  97204. 

No.  MC  142074  (Sub-No.  ITA),  filed 
June  3,  1976.  Applicant:  PRICE  HEAVY 
HAULING,  INC.,  128  Nelson  Court,  Bar- 
boursville,  W.  Va.  25504.  Applicant's  rep- 
resentative: Gordon  Price  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  in'egular  routes,  transporting: 
Mine  machinery,  continuous  coal  cutting 
machines,  shuttle  cars,  mine  cars,  and 
parts  thereof  used  in  the  production  of 
coal,  between  the  plant  site  of  Joy  Man- 
ufacturing Company,  located  in  Franklin, 
Pa.,  on  the  one  hand,  and,  on  the  oth^, 
points  in  Bell,  Boyd,  Breckinridge. 
Breathitt,  Butler,  Caldwell,  Carter,  Clay, 
Crittenden  Davles,  Elliott,  Floyd,  Qnj- 
son,  Hardin,  Harlan,  Henderson,  Hop- 
kins, Jackson,  Johnson,  Knott,  Knox, 
Lawrence.  Leslie,  Letcher,  Magoffin,  Mar- 
tin, Morgan,  Marshall.  Muhlenberg.  Mc- 
Craken.  Ohio,  Owsley,  Perry,  Pike,  Trigg, 
Union.  Webster,  and  Whitley  Counties, 
Ky.;  Athens,  Belmont,  Carroll,  Harrison, 
Jefferson,  Meigs,  Monroe,  Morgan,  Noble, 
and  Washington  Counties,  Ohio;  Bland, 
Buchanan,  Dlckerson,  Grayson.  Lee.  Rus- 
sell, Scott,  Tazewell,  Washington,  Wise, 
and  Wythe  Counties,  Va.:  Barbour, 
Boone,  Cabell,  Doddridge.  Fayette,  Kana- 
wha, Lewis,  Lincoln.  Logan,  Marlon.  Mar- 
shall, Mercer,  Mingo,  Monongalia, 
Nicholas.  McDowell,  Preston,  Raleigh. 
Upshur.  Wasrne,  Wetzell,  and  Wyoming 
Coimties.  W.  Va..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Joy  Manufacturing 
Company.  Send  protests  to:  H.  R.  Rhite, 
District  Supervisor,  Interstate  Commerce 
Commission,  3108  Federal  Office  Bldg., 
500  Quarrler  Street,  Charleston,  W.  Va. 
25301. 

No.  MC  142097  (Sub-No.  ITA),  filed 
June  4.  1976.  Applicant:  GRAVEL 
PRODUCTS.  INC.,  115  N.E.  1st  Street. 
Ontario,  Oreg.  97914.  Applicant's  repre- 
sentative: H.  C.  Fields,  Jr.  (same  address 
as  ai>pllcant) .  Authority  sought  to  toler- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sand  and  gravel,  (I)  from  the  plantslt© 
and/or  storage  facilities  of  Ontario,  Mal- 
heau  Co..  located  in  Oregon,  to  DeLamar 
Mine  Site,  Owyhee  Co.,  Idaho;  and  (2) 
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from  the  plantslte  and/or  storage  facih- 
ties  of  Ontario,  Malheau  Co.,  located  in 
Oregon,  to  McCall.  Calley  Co..  Idaho,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
PhTin  Sand  &  Gravel,  Inc.  Send  pro- 
tests to:  Barney  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion Box  07.  550  west  Fort  Street  Boise, 
Idaho  83724. 

No.  MC  142116  (Sub-No.  ITA),  fUed 
June  1.  1976.  Applicant:  COLLINS  AND 
MAY  TRUCKING  CO..  INC..  Box  584. 
West  Liberty,  Ky.  41472.  Applicant's  re- 
presentative: Robert  H.  Kinker,  711 
McCluie  Bldg.,  Box  464,  Frankford,  Ky. 
40601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  Morgan  County,  Ky.  to  Law- 
rence County,  Ohio,  imder  a  continuing 
contract  with  Collins  and  May  Mining 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlj^g  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper :  Collins  and  May  Mining 
Co..  Inc.  Send  protests  to:  R.  W.  Schnei- 
ter,  District  Supervisor.  Interstate  Com- 
merce Commission,  218  Bakhaus  Bldg., 
1500  West  Main  Street,  Lexington,  Ky. 
40505. 

No.  MC  142119  (Sub-No.  ITA),  fUed 
June  10, 1976.  Applicant:  COMMERCIAL 
TRAFFIC  SERVICES,  INC.,  2001  West 
12th  St.,  Erie,  Pa.  16005.  Applicant's  re- 
presentative: John  A.  polar,  205  Ross 
St.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  oyer  irregular  routes, 
transporting:  d)  Plastic  granules  or 
powder  and  chemicals  (eJteept  in  bulk), 
from  Roosevelt,  N.Y.,  and  West  Haven, 
Conn.,  to  Erie  and  Millcreek,  T^.,  Pa.; 
(2)  Plastic  fencing,  from  Erie  or-Mill- 
creek  Twp.,  Pa.,  to  Boston,  Mass.;  Moun- 
tain Grove,  Mo.;  New  York.  N.Y.,  and 
Providence,  R.I.;  and  (3)  Wooden  Fenc- 
ing, from  Mountain  Grove,  Mo.,  to  Erie 
and  MiUcreek  Twp.,  Pa.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Fordlck  Corporation  of 
Kansas  City,  Mo.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Fordlck 
Corporation,  2030  Grand  Ave.,  Kansas 
City,  Mo.  64108.  Send  protests  to:  John 
J.  England,  District  Supervisor,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Bldg.,  1000  Liberty  Ave.,  Pittsburgh, 
Pa.  15222. 

No.  MC  142122  TA,  filed  Jime  4.  1976. 
Applicant:  PASCUZZO  &  HONEYMAN 
TRUCKING,  INC..  2750  S.  Alameda  St.. 
Los  Angeles,  Calif.  90058.  Applicant's 
representative:  Paul  Pascuzzo  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chicoite,  In  boxes,  bags,  cartons,  or 
bulk,  from  the  plantslte  of  Ex-Cel  Min- 
eral Corporation  approximately  16.9 
miles  north  of  McKlttrlck,  Calif,   and 


from  Taft,  Calif.,  to  points  in  Flagstaff. 
Glendale.  Ocotillo,  Phoenix.  Sahuarita, 
Tempe,  Tucson,  and  Williams,  Ariz.; 
Denver  and  Grand  Junction,  Colo.;  Las 
Vegas.  Reno,  and  Sparks.  Nev.;  Clacka- 
mas. Eugene,  Klamath  Falls.  Medford. 
Milwaukie.  Portland.  Roseburg,  and 
Salem.  Oreg.;  Geneva.  Layton.  Ogden, 
and  Salt  Lake  City,  Utah;  Auburn.  Bel- 
lingham,  Femdale,  Kent.,  Pasco,  Seattle, 
Spokane,  Tacoma,  Vancouver,  and  Yak- 
ima. Wash,  and  return  of  broken.dam- 
aged,  refused,  empty  bags,  or  pallet  ma- 
terial, imder  a  continuing  contract  with 
Ex-Cel  Mineral  Co.,  for  180  days.  Sup- 
porting shipper:  Ex-Cel  Mineral  Co. 
Send  protests  to:  Philip  Yallowitz,  Inter- 
state Commerce  Commission,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  142124  TA,  filed  June  4.  1976. 
Applicant:  PACKAGE  DELIVERY,  INC.. 
421  West  Tremont  Avenue,  Charlotte, 
N.C.  28203.  Applicant's  representative: 
Joseph  T.  Bambrick.  Jr..  217  Old  Air- 
port Road.  Douglassville.  Pa.  19518.  Au- 
thority sought  to  of>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  GeneroZ  commodi- 
ties, Umited  to  individual  parcels,  pack- 
ages, and  other  items  not  exceeding  100 
poimds  in  weight,  moving  in  shipments 
not  exceeding  500  pomids  in  weight,  from 
one  consignor  to  one  consignee  in  a  sin- 
gle day.  restricted  to  operations  con- 
ducted exclusively  in  two  axle  vehicles. 
(1)  between  Franklin  and  Richmond 
Counties,  Ga.;  (2)  between  Alamance, 
Alexander,  Anson,  Buncombe.  Burke, 
Cabarrus,  Caldwell,  Catawba,  Chatham, 
Cleveland,  C^imberland,  Davidson,  Davie, 
Durham,  Forsyth,  Franklin,  Gaston, 
Granville,  Greene,  Guilford,  Harnett. 
Henderson,  Hoke,  Oredell,  Johnston,  Lee, 
Lenoir,  Lincoln.  McDowell,  MectUenburg, 
Montgomery,  Moore,  Nash,  Orange,  Pitt, 
Polk,  Randolph,  Richmond,  Robeson, 
Rockingham,  Rowan,  Rutherford.  Scot- 
land, Stanly,  Union,  Vance,  Wake, 
Wayne,  and  Wilson  Counties,  N.C;  (3) 
between  Aiken,  Anderson,  Calhoun, 
Cherokee.  Chester,  diesterfleld.  Claren- 
don. Darlington,  Dillon.  Fairfield.  Flor- 
ence. Greenville.  Kershaw.  Lancaster. 
Laurens.  Lee,  Lexington,  Marlboro,  New- 
berry, Orangeburg,  Richland,  Spartan- 
burg, Svunter,  and  Union  Counties,  S.C.; 
and  (4)  between  Pittsylvania  County  Va. 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air,  motor,  rail 
and/or  water  carrier,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 33  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  name  below.  Send  pro- 
tests to:  Terrell  Price,  District  Super- 
visor, 800  Briar  Creek  Rd.,  Rm.  CC516, 
Mart  Office  Bldg.,  Charlotte,  N.C.  28205. 
Passenger  Applications 

No.  MC  94742  (Sub-No.  38TA),  filed 
May  26, 1976.  AppUcant:  MICHAUD  BUS 
LINES,  INC.,  61-63  Jefferson  Ave.,  Sa- 


lon. Mass.  01970.  Applicant's  representa- 
tive: J.  Alex  Michaud  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  round-trip 
special   operations,    in   sightseeing   and 
pleasure  tours,  offering  door  to  door  serv- 
ice, from  and  to  outlying  areas  to  conven- 
ient central  point  of  departure,  Massa- 
chusetts: C^onmiercial  Zotic  of  Boston  as 
defined  by  the  Commission  (except  the 
City  of  Boston)  and  the  additional  cities 
and  towns:  Reading.  Wilmington,  Win- 
chester. BurUngton,  Belmont.  Stoneham. 
Lexington,  Lincoln.  Concord,  Waltham, 
Bedford.    ArUngton    Melrose.    Woburn. 
Dover,  Westwood.  Norwood,  Weymouth, 
Braintree,  Wellesley,  Canton.  Stoughton, 
Framingham,  and  Natick;   New  Hamp- 
shire Counties  of  Rockingham,  Strafford, 
Merrimack,  and  Hillsboro;  Maine  County 
of  York;  all  points  in  the  United  States. 
Applicant  intends  to  tack  authority  ap- 
plied for  to  axrthority  presently  held,  for 
150  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating   authority.    Supporting    ship- 
pers: There  are  approximately  36  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate     Commerce    Commission     in 
Washington,    D.C.    or    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Max 
Gorenstein.   District  Supervisor.   Inter- 
state Commerce  Commission.  Bureau  of 
Operations.   150  Causeway  St..  Boston. 
Mass.  02114.  Send  protests  to:  Andrew 
V.  Baylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  3427  Fed- 
eral Bldg..  230  N.  First  Avenue,  Phoenix, 
Ariz.  85025. 

No.  MC  1162-18  (Sub-No.  9TA) .  filed 
June  2.  1976.  Apphcant:  TRI-STATE 
BUS  LINES,  INC..  301  North  Fourtli  St., 
P.O.  Box  947,  Paducah,  Ky.  42001.  Appli- 
cant's representative:  Charles  Carter 
Baker,  Jr.,  18th  Floor.  Third  National 
Bank  Bldg..  Nashville.  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage:  express  and  newspapers 
when  transported  on  the  same  vehicle 
with  passengers  between  Leitchfleld.  Ky., 
and  Louisville.  Ky.,  serving  all  interme- 
diate points;  from  Leltchfield,  Ky.,  over 
U.S.  Highway  62,  and/or  the  Western 
Kentucky  Parkway  and/or  Interstate  65 
to  Louisville,  Ky.,  and  return  over  the 
same  routes.  Restrictions:  No  passenger 
shEill  be  handled  from  Elizabethtown  to 
Louisville  or  from  Louisville  to  Elizabeth- 
town;  and  further  restricted  against  the 
rendition  of  charter  service  originating 
at  Louisville,  Ky..  and  Its  suburban  area 
and  at  Ft.  Knox.  Ky.,  between  St. 
Charles,  Ky.,  and  Nortonville,  Ky..  serv- 
ing- all  intermediate  points,  from  St. 
Charles,  Ky.,  via  Kentucky  Highway  112 
to  Earlington  and  to  Nortonville  via  U.S. 
Highway  41  and/or  U.S.  Alternate  41 
serving  all  Intermediate  points,  betweox 
MadlsonviUe.  Ky.,  and  Nortonville,  Ky., 
via  U.S.  Highway  41  and/or  U.S.  Alter- 
nate 41  serving  all  Intermediate  points. 
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Applicant  intends  to  tack  it*  existing  au- 
thority with  MC  116248,  and  Interline 
with  other  carriers  at  Paducah,  Madison- 
ville.  Central  City,  Beaver  Dam.  and 
Leitchfield  and  Louisville,  Ky.,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shiK>ers: 
There  are  approximately  24  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Floyd  A.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  2006,  100  North  Main 
St.,  Memphis,  Tenn.  38103. 

No.  MC  138146  (Sub-No.  4TA) .  filed 
June  2,  1976.  AppUcant:  OLYMPIC 
TRAILS  US  CO.,  INC.,  403  Scott  Court, 
Union,  N.J.  07083.  Applicant's  repre- 
sentative: John  T.  Hlldemann,  P.O.  Box 
D,  Newark,  N.J.  07105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  operations,  in  49  or  51  passenger 
buses  equipped  with  air  conditioning  and 
lavatory  facilities,  from  Newark,  N.J.;  to 
Waterbury,  Conn.;  Washington,  D.C.; 
Orlando,  Pla.;  Atlanta,  Ga.;  Boston, 
Mass. ;  Bear  Mt.,  Champlain,  New  York, 
and  Niagara  Falls,  N.Y. ;  Charlotte,  N.C.; 
Lancaster  City  and  Philadelphia,  Pa.; 
Dallas,  Tex.;  and  Richmond,  Va.,  for  180 
days.  Supporting  shipper:  There  are  ap- 
proximately 9  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission    in    Washington,    DC,    or 
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copies  thereof  which  may  be  examined  at 
the  field  o£Qce  named  below.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  142121  TA,  filed  June  3.  1976. 
Applicant:  LEWES  TOURS,  INC.,  P.O. 
Box  511,  Lewes,  Del.  19958.  Applicant's 
representative:  H.  James  Conaway,  Jr., 
1401  Market  Tower.  Wilmington,  Del. 
19899.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers with  baggage  in  the  same  vehicle, 
and  ship  stores,  and  equipment,  material, 
supplies,  and  parts  used  aboard  ship,  in 
the  same  vehicle  witii  passengers  trans- 
ported in  special  operations,  between 
Lewes  and  Slaughter  Beach,  Del.;  Mar- 
cus Hook,  Morrisville,  Chester,  and  Phila- 
delphia, Pa.  (except  Philadelphia  Air- 
port) ;  Westville,  Paulsboro,  Camden, 
Cape  May,  Deepwater,  and  Newark,  N.J.; 
Baltimore,  CHiesapeake  City,  and  Balti- 
more-Washington International  Airport, 
Md.;  Norfolk,  Washington  National  Air- 
port, and  Dulles  Airport,  Va.;  and  La 
Guardia  Airport  and  Kennedy  Airport, 
N.Y.,  for  180  days.  Supporting  shippers: 
John  E.  O'Connor  &  Sons,  Inc.;  U.S. 
Ctistoms  Service;  Delaware  Bay  Launch 
Service,  Inc.;  and  The  Pilots'  Association 
for  the  Bay  &  River  Delaware.  Send  pro- 
tests to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 814-B  Federal  Bldg..  Baltimore, 
Md.  21201. 

No.  MC  142131  TA,  filed  June  7,  1976. 
AppUcant:     JOHN    WENGRAF,     doing 


business  as  TENT  TOURS,  11423  North 
Cave  Creek  Road,  Phoenix,  Arte.  85020. 
Applicant's  representative:  John  Wen- 
graf  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
baggage  in  special  and  character  opera- 
tions in  round  trip  sightseeing  toiu-s 
limited  to  the  transportation  of  not 
more  than  12  passengers  in  any  one 
vehicle,  not  precluding  use  of  a  separate 
support-  vehicle  when  necessary,  with 
overnight  accommodations  in  tents,  be- 
ginning and  ending  in  Coconino,  Mari- 
copa, and  Yavapai  Counties,  Ariz.,  with 
service  points  at  Phoenix,  Flagstaff,  and 
Sedona,  Ariz.,  to  points  in  Coconino, 
Maricopa.  Mohave,  and  Yavapai  Coun- 
ties, Ariz.,  and  Garfield,  Iron,  Kane,  and 
Washington  Counties,  Utah,  and  return 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  16  state- 
ments of  support  attached  to  the  appli- 
cation which  may  be  examined  at  the 
Interstate  Commerce  Commission,  in 
Washington,  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office  name 
below.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  3427  Fed- 
eral Bldg.,  230  N.  First  Ave  .  Phoenix. 
Ariz.  85025. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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RULES  AND   REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMErfTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

|FRL   565-41 

PART  422— THE  PHOSPHATE  MANUFAC- 
TURING POINT  SOURCE  CATEGORY 

Subpart  D — The  Defluorinated  Phosphate 
Rock  Subcategory 

Subpart  E — The  Defluorinated  Phosphoric 
Acid  Subcategory 

Subpart  F — The  Sodium  Phosphates 
Subcategory 

On  January  27,  1975  notice  was  pub- 
lished in  the  Federal  Register  (40  FR 
4102  and  4110>  establishing  interim  final 
effluent  limitations  and  guidelines  for  ex- 
isting sources,  proposing  standards  of 
performance  for  new  sources  and  pro- 
posing pretreatment  standards  for  exist- 
ing and  new  sources  for  the  defluorinated 
phosphate  rock  subcategory  ( Subpart  D) , 
the  defluorinated  phosphoric  acid  sub- 
category (Subpart  E>  and  the  sodium 
phosphates  subcategory  (Subpart  P)  of 
the  Phosphate  Manufswitiu-ing  Point 
Source  Category  (Part  422  to  Chapter  40 
of  the  Code  of  Federal  Regulations  39  FR 
6580). 

The  purpose  of  this  notice  is  to  estab- 
lish final  effluent  limitations  and  guide- 
lines for  existing  soxirces  and  standards 
of  performance  for  new  sources  In  this 
segment  of  the  phosphate  manufacturing 
category  of  point  soiu-ces  by  amending 
40  CFR  Chapter  I.  Subchapter  N,  Part 
422  by  adding  thereto  the  defluorinated 
phosphate  rock  subcategory  (Subpart 
D),  the  defluorinated  phosphoric  acid 
subcategory  (Subpart  E)  and  the  sodium 
phosphates  subcategory  (Subpart  F). 
Sections  422.41,  422.42,  422.43,  422.45, 
422.51.  422.52,  422.53  and  422.55  ap- 
plicable to  defluorinated  phosphate  rock 
manufacture  and  to  defluorinated  phos- 
phoric acid  manufacture  have  been 
modified  because  of  contlniung  studies 
and  discussions  with  representatives  of 
the  industry.  The  sodium  phosphate 
subcategory  is  promulgated  in  final  form 
as  It  appeared  in  the  interim  final  form 
except  that  a  pH  limitation  of  6.0  to  9.5 
is  set  for  BPT,  BAT  and  new  source  in 
the  promiilgated  form.  This  final  rule- 
making is  promulgated  ptu^uant  to  sec- 
tions 301,  304  (b)  and  (c).  306  (b)  and 
(c)  and  307(c)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  (the 
Act) :  (33  U.8.C.  1251,  1311,  1314  (b)  and 
(c),  1316  (b)  and  (c)  and  1317(c));  86 
Stat.  816  et  seq.;  Pub.  L.  92-500. 

The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  regulation  were  set  forth  in 
substantial  detail  in  the  notice  of  public 
review  procedures  published  August  6, 
1973  (38  FR  21202)  and  in  the  notice  of 
interim  final  rulemaking  and  the  notice 
of  proposed  rulemaking  for  the  defluo- 
rinated phosphate  rock  subcategory,  the 
defluorinated  phosphoric  acid  subcate- 
gory and  the  sodium  phosphates  sub- 
category. In  addition,  the  regulation  as 
propoiBed  was  supported  by  two  other 
documents:   (1)   tbe  document  entitled 


"Development  Dociunent  for  Interim 
Final  Effluent  Limitations  Guidelines 
and  Proposed  New  Source  Performance 
Standards  for  the  Other  Non-Fertilizer 
Phosphate  Chemicals  Segment  of  the 
Phosphate  Manufacturing  Point  Soiirce 
Category"  January,  1975  and  (2)  the 
docimieiit  entitled  "Economic  Analysis  of 
Proposed  Effluent  Guidelines.  Non-Fer- 
tilizer Phosphate  Manufacturing  Indus- 
try," September,  1974.  Both  of  these 
documents  were  made  available  to  the 
pubUc  and  circulated  to  interested  per- 
sons at  approximately  the  time  of  pub- 
lication of  the  January  27,  1975  notice. 

The  Agency  is  not  promulgating  pre- 
treatment standards  at  this  time  pend- 
ing resolution  of  certain  important  pol- 
icy issues.  The  agency  is  undertaking  an 
intensive  review  of  pretreatment  policy, 
and  expects  to  arrive  at  an  overall  ap- 
proach to  the  pretreatment  question 
within  the  near  future.  As  soon  as  the 
policy  and  technical  Issues  are  resolved, 
new  source  pretreatment  standards  for 
this  industry  will  be  promulgated. 

Interested  persons  were  Invited  to 
participate  In  the  rulemaking  by  sub- 
mitting written  comments  within  30  days 
from  the  date  of  publication.  Prior  pub- 
lic participation  in  the  form  of  solicited 
conunents  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  was  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  there- 
to follows : 

I  a)   Summary  of  comments. 

The  following  responded  to  the  request 
for  written  coounents  contained  in  the 
preamble  to  the  proposed  regulation: 
Olin  Chemicals. 

Each  of  the  comments  made  by  Olin 
was  carefully  reviewed  and  analyzed. 
The  following  is  a  simimary  of  the  sig- 
nificant comments  and  the  Agency's  re- 
sponse to  them. 

( 1 )  A  suggestion  was  made  to  increase 
the  area  of  the  "within  the  Impound- 
ment" definition  for  both  existing  ponds 
and  for  ponds  constructed  on  or  after  the 
date  of  this  regulation. 

EPA  has  conducted  extensive  discus- 
sions with  representatives  of  the  fer- 
tilizer phosphate  and  the  phosphate 
manufacturing  industries  concerning 
regulation  of  ponds  and  has  gathered 
additional  Information  on  pond  prob- 
lems. EPA  considered  the  special  prob- 
lems of  use  of  ponds  by  producers  of 
defiuorlnated  phosphate  rock  and  de- 
fluorinated phosphoric  sw;id,  including  a 
review  of  the  similarities  and  differences 
of  the  various  pond  requirements  by 
category  and  subcategory.  These  final 
regulations  provide  relief  to  the  problem 
through  allowance  for  discharge  of 
treated  effluent  In  periods  of  heavy  rain- 
fall. 

(2)  The  suggestion  was  made  that 
consideration  be  given  to  long  periods  of 
sustained  rainfall,  as  weU  as  to  maximiun 
expected  rainfall  for  one  day. 

These  final  regulations  allow  dis- 
charges for  periods  of  excessive  rainfall. 


(3)  The  suggestion  was  made  that 
EPA  consider  the  exception  being  dis- 
cussed for  the  fertilizer  phosphate  indus- 
try which  allows  certain  discharges  of 
"contaminated  non-process  waste 
water." 

EPA  has  added  this  definition  and  has 
allowed  a  controlled  discharge  under 
this  definition. 

(4)  The  ability  of  double  liming  to 
meet  the  proposed  phosphorus,  fiuoride 
and  suspended  solids  concentrations  was 
challenged. 

EPA  has  carried  out  some  additional 
studies  which  led  to  Increased  discharge 
allowances  for  phosphate,  fluoride  and 
suspended  solids,  and  to  a  broader  pH 
range.  The  regulations  reflect  the  best 
judgment  of  EPA  based  on  available 
technical  data. 

(b)  Amendment  of  the  proposed  regu- 
lations prior  to  promulgation. 

As  a  result  of  public  comments,  dis- 
cussions with  representatives  of  industry 
and  continuing  review  and  evaluation 
of  the  proposed  regulation  by  the  EPA, 
the  following  changes  have  been  made 
in  the  regiilation. 

A  new  definition,  "contaminated  non- 
process  wastewater"  has  been  added  to 
the  regulation.  This  deals  with  the  han- 
dling of  pollution  from  accidental  spills, 
spills  caused  by  failure  of  process  equip- 
ment, discharges  from  safety  showers 
and  related  personnel  safety  equipmient, 
washing  for  the  purpose  of  entry,  inspec- 
tion and  maintenance  and  precipitation 
runoff.  The  major  volimie  of  "con- 
taminated non-process  wastewater"  is 
cooling  water  that  is  not  normally  con- 
taminated. This  was  added  as  a  result  of 
extensive  discussion  with  Industrial  rep- 
resentatives on  the  problems. 

The  final  regulation  thereby  includes 
a  provision  allowing  a  discharge  of 
treated  effluent  which  results  from  inci- 
dental leaks  and  spills  which  may  occur 
throughout  the  manufacturing  process  as 
well  as  a  provision  for  process  waste- 
water. Industry  has  argued  vigorously 
that  It  Is  Impossible  to  operate  a  facility 
of  this  type  without  having  occasional 
equipment  failures  which  result  in  leak- 
age into  non-process  wastewater.  Ilie 
Agency  concurs  with  this  general  prem- 
ise, but  believes  that  any  allowance  for 
leaks  and  spills  must  be  closely  controlled 
to  require  a  maximum  management  ef- 
fort to  minimize  the  possibilities  of  pollu- 
tion caused  by  unnecessary  leaks  and 
spills  or  leaks  which  are  otherwise  left 
imattended.  For  this  reason,  the  leaks 
and  spills  portion  of  the  regulation  con- 
tains restrictive  clauses  requiring  prompt 
management  attention  to  and  correction 
ot.  leaks  and  spills  which  may  occur.  The 
'contaminated  non-process  wastewater" 
allowance  Is  made  only  where  effluent 
limitations  are  on  a  concentration  basis. 
No  suspended  solids  limitation  was 
placed  on  contaminated  nonprocess 
wastewater  because  the  major  volimie  Is 
cooling  water  without  a  significant  sus- 
pended solids  content. 

Specifications  for  recirculation  and  re- 
use ponds  were  changed  M  a  reeuli  of 
extensive  discussions  with  Industrial  rep' 
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resentatives.  Discharge  of  lime  treated 
effluent  in  periods  of  catastrophic  rain- 
fall was  permitted  as  a  result  of  these 
discussions. 

The  permissible  concentrations  of 
fluoride,  phosphorus  and  susF>ended  solids 
in  treated  discharges  was  criticized  as 
being  too  low.  EPA  made  further  studies 
of  this  problem.  Higher  concentrations  of 
phosphate,  fiuoride,  suspended  solids  and 
a  broader  pH  range  were  permitted. 

EPA  has  decided  as  a  result  of  exten- 
sive studies  and  discussions  with  repre- 
sentatives of  industry  to  promulgate  pond 
freeboard  capacity  requirements  and 
rainfall  dischaige  allowances  identical  to 
those  of  the  fertilizer  phosphate  industry. 
This  arrangement  permits  discharge  of 
both  treated  process  wastewater  and 
treated  "contaminated  non-process 
wastewater"  from  rock  defluorination 
and  acid  defluorination  manufacturing 
by  the  treatment  established  for  wet 
phosphoric  acid  manufacture. 

(c)  Economic  and  inflationary  impact. 

Executive  Order  11821  (November  27, 
1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  agencies  of  the  execu- 
tive branch  be  accompanied  by  a  state- 
ment certifying  that  the  inflationary  im- 
pact of  the  pr(H>osal  has  been  evaluated. 
The  Administrator  has  directed  that  all 
regulatory  actions  which  are  likely  to 
result  in  (1)  annualized  costs  of  $100  mil- 
lion, (2>  additional  costs  of  production  of 
more  than  5%  of  the  selling  price,  or  (3) 
an  energy  consumption  increase  equiva- 
lent to  25,000  barrels  of  oil  a  day  will  re- 
quire a  certified  infiationary  impact 
statement.  The  Agency's  analysis  Indi- 
cates that  the  annualized  cost  is  $6.1  mil- 
lion and  the  increase  in  energy  consump- 
tion is  small,  but  the  unit  cost  of  treat- 
ment may  be  as  high  as  5.6%  of  selling 
price.  Therefore,  the  following  economic 
and  inflationary  impact  statement  is 
certified  by  the  Administrator. 

The  economic  impact  remains  the  same 
as  for  those  regulations  issued  on  Janu- 
ary 27.  1975,  since  the  recommended 
technology  remains  the  same.  The  re- 
svdts  of  the  economic  analysis  is  siunma- 
rized  below.  Internal  costs  given  in  1976 
dollars  are  defined  as  investment  and 
annual  cost,  where  annual  cost  Is  com- 
posed of  operating  costs,  maintenance 
cost,  the  cost  of  capital,  and  deprecia- 
tion. External  cost  deals  with  the  assess- 
ment of  the  economic  impact  of  the  in- 
ternal costs  in  terms  of  price  increases, 
production  curtailments,  plant  closures, 
resultant  unemployment,  community 
and  regional  impacts,  international 
trade,  and  industry  growth. 

The  defluorinated  phosphate  rock  sub- 
category will  incur  an  investment  cost 
of  $5.3  million  and  an  annual  cost  of  $1.0 
million  to  achieve  the  1977  effluent  limi- 
tations. An  additional  $0.2  million  in- 
vestment and  an  additional  $0.1  million 
in  annual  costs  are  required  in  1983.  The 
unit  costs  range  from  1.6%  of  selling 
price  for  the  larger  plants  to  5.5%  for 
the  smaller  plants,  with  an  increase  of 
0.1%  in  1983.  These  costs  refiect  that  all 
four  of  the  plants  In  this  subcategory 


currently  have  ponds  that  may  be  modi- 
fied to  meet  the  standards.  No  decreases 
are  expected  in  production,  emplosTnent, 
or  industry  growth.  The  overall  economic 
impact  is  expected  to  be  small. 

The  defiuorlnated  acid  producers  would 
have  an  investment  of  $7.7  million  and 
an  annual  cost  of  $3.8  million  to  achieve 
the  1977  standards.  An  additional  $1.4 
million  investment  and  an  additional  $0.1 
million  in  annual  costs  are  require  in 
1983.  The  unit  costs  range  from  2.3%  of 
the  selling  price  for  larger  plants  to  3.9% 
for  the  smaller  plants,  with  an  increase 
of  0.1%  in  1983.  Three  of  the  eleven 
plants  in  this  subcategory  do  not  have  a 
pond  currently  in  place.  It  is  expected 
that  the  high  capital  costs  that  are  nec- 
essary to  build  the  ponds  may  force  the 
closure  of  one  of  these  three  plants.  The 
other  two  plants  have  negative  cash 
fiows  under  the  1973  baseline  conditions 
and  are  expected  to  close  for  reasons 
other  than  investment  in  pollution  treat- 
ment equipment.  These  plants  accoimt 
for  approximately  16%  of  Industry  ca- 
pacity, but  no  significant  reduction  in 
industry  supply  is  likely  to  occur  since 
the  other  plants  have  some  excess  capac- 
ity. An  estimated  39  jobs  may  be  lost  due 
to  these  closures,  but  these  plants  are  in 
fairly  large  trade  areas  where  the  loss  of 
jobs  would  not  create  a  severe  c(Mnmu- 
nity  impact. 

The  sodium  tripolyphosphate  subcate- 
gory consists  of  only  one  plant.  This  plant 
does  not  have  a  containment  pond  and 
would  incur  the  full  costs  of  the  treat- 
ment system.  The  investment  required  is 
$400,000  with  an  armual  operating  cost 
of  $1,100,000.  No  additional  expense 
would  be  incurred  in  meeting  the  1983 
standards.  The  unit  cost  of  pollution 
treatment  is  4.4%  of  selling  price.  It  is 
possible  that  this  plant  will  close,  caus- 
ing a  loss  of  120,000  tons  per  year  of  pro- 
duction and  approximately  21  jobs.  The 
STPP  plant  accounts  for  about  12  per- 
cent of  STPP  production,  and  existing 
capacity  in  the  remaining  plants  should 
be  sufiBcient  to  offset  any  reduction  in 
the  output  of  STPP.  It  is  expected  that 
the  displaced  workers  would  be  absorbed 
into  the  labor  force  in  their  community. 

(d)   Cost-benefit  analysis. 

The  detrimental  effects  of  the  con- 
stituents of  waste  waters  now  discharged 
by  point  sources  within  the  other  non- 
fertillzer  phosphate  segment  of  the  phos- 
phate manufacturing  point  source  cate- 
gory are  discussed  in  Section  VI  of  the 
report  entitled  "Development  Document 
for  Interim  F^nal  Effluent  Limitations 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Other 
Non-Fertilizer  Phosphate  Chemicals  Seg- 
ment of  the  Phosphate  Manufacturing 
Point  Source  Category"  January,  1975. 
It  is  not  feasible  to  quantify  in  economic 
terms,  particularly  on  a  national  basis, 
the  costs  resulting  from  the  discharge 
of  these  pollutants  to  our  Nation's  water- 
ways. Nevertheless,  as  indicated  in  Sec- 
tion VI,  the  pollutants  discharged  have 
substantial  and  damaging  impacts  on  the 
quality  of  water  and  therefore  on  its 
capacity  to  support  healthy  papulations 


of  wildlife,  fish  and  other  aquatic  wild- 
life and  on  its  suitability  for  industrial, 
recreational  and  drinking  water  supply 
uses. 

The  total  cost  of  implementing  the  ef- 
fiuent  limitations  includes  the  direct  cap- 
ital and  operating  costs  of  the  pollution 
control  technology  employed  to  achieve 
compliance  and  the  indirect  economic 
and  environmental  costs  identified  in 
Section  vm  and  in  the  supplementary 
report  entitled  "Economic  Analysis  of 
Effluent  Guidelines  for  the  Other  Non- 
Fertilizer  Phosphate  Segment  of  the 
PHOSPHATE  MANUFACTURING  IN- 
DUSTRY" March  1976.  Implementing 
the  limitations  will  substantially  reduce 
the  environmental  harm  which  would 
otherwise  be  attributable  to  the  con- 
tinued discharge  of  polluted  waste  waters 
from  existing  and  newly  constructed 
plants  in  the  other  non -fertilizer  phos- 
phate segment  of  the  phosphate  manu- 
facturing industry.  The  Agency  believes 
that  the  benefits  of  thus  reducing  the 
pollutants  discharged  justify  the  asso- 
ciated costs  which,  though  substantial  in 
absolute  terms,  represent  a  relatively 
small  percentage  of  the  total  capital  in- 
vestment in  the  industry. 

(e)  Publication  of  infonnation  on  proc- 
esses, procedures,  or  operating  methods 
which  result  in  the  elimination  or  re- 
duction of  the  discharge  of  pollutants. 

In  conformance  with  the  requirements 
of  section  304(c)  of  the  Act,  a  manual 
entitled,  "Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Standards  of  Performance  for 
the  Other  Non -Fertilizer  Phosphate 
Chemicals  Segment  of  the  Phosphate 
Manufacturing  Point  Source  Category." 
will  be  published  and  will  be  available 
for  purchase  from  the  (jovemment 
Printing  Office,  Washington.  DC.  20402 
for  a  nominal  fee. 

Copies  of  the  economic  analysis  docu- 
ment previously  cited  will  be  available 
from  the  National  Technical  Informa- 
tion Service.  Springfield.  VA  22151. 

(f )   Final  rulemaking. 

In  consideration  of  the  foregoing.  40 
CFR  Chapter  I,  Subchapter  N,  Part  422, 
Phosphate  Manufacturing  Point  Source 
Category,  is  hereby  amended  by  revising 
Subparts  D.  E  and  F  to  read  as  set  forth 
below. 

The  final  regulation  promulgated  be- 
low establishing  the  best  practicable  con- 
trol technology  currently  available,  the 
best  available  technology  economically 
achievable  and  the  standards  of  per- 
formance for  new  sources  shall  become 
effective  July  23, 1976. 

Dated:  June  15. 1976. 

Russell  E.  Train. 
Administrator. 

Subpart  D — D«fluor!nat«d  Phosphate  Rock 
Sul>cat«gory 

Sec. 

422.40  Applicability;  description  of  the  de- 

fluorinated phosphate  rock  sub- 
category, 

423.41  Specialized  definitions. 

422.42  Effluent   limitations    and    guidelines 

representing  the  degree  ot  effluent 
reductlMi  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol techncHogy  currently  avallabla. 
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422.43  Effluent    limitations    and    guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available  tech- 
nology economically  achievable. 

422.44  I  Reserved  I 

422.45  Standard    of    performance    for    r.ew 

sources. 
42248     [Reserved] 

Subpart  E — Oefluorinaled  Phosphoric  Acid 
Subcategory 

422.50  Applicability:  description  of  the  de- 

fluorlnated  phosphoric  acid  sub- 
category. 

422.51  Specialized  definitions. 

422.52  Effluent  limitations  and  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 

'  trol  technology  currently  available. 

422.53  Effluent  limitations  and  guidelines 
(  representing  the  degree  of  effluent 
T  reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

422.54  I  Reserved  I 

422.65     Standards    of    performance    for    new 

sources. 
422  56      [Reserved; 

Subpart  F — Sodium  Phosphates  Subcategory 

422  60     Applicability;      description     of      the 

sodium  phosphates  subcategory. 
422  61     Specialized  definitions. 
42262     Effluent    limitations    and    giildellnes 
representing  the  degree  of  effluent 
I  reduction  attainable  by  the  appli- 

I  cation  of  the  best  practicable  con- 

trol technology  currently  available. 

422.63  Effluent    limitations    and    guidelines 

representing  the  degree  of  effluent 
I  reduction  attainable  by  the  appli- 

f  cation  of  the  best  available  tech- 

nology economically  achievable. 

422.64  I  Reserved  I 

422.65  Standards    of    performance    for    new 

sources. 

422.66  [Reserved  I 

AuTHORrTT:  Sees.  301.  304  ib)  and  (ci, 
306  (b)  and  (c)  and  307  (c)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended. 
(33  U.S.C.  1251,  1311.  1314  (b)  and  (c).  1316 
(b)  and  (c)  and  1317  (c));  86  Stat.  816  et 
seq.;  Pub.  L.  92-500. 

(Subpart  D — Defluorinated  Phosphate 
Rock  Subcategory 

§  422.40      .Applicability:     deAcription     of 
the     defluorinated     phosphate     rork 
J  subcategory. 

The  provisions  of  tliis  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
defluorination  of  phosphate  rock  by  ap- 
plication of  high  temperature  treatment 
along  with  wet  process  phosphoric  acid, 
silica  and  other  reagents. 

§  422.41      .Specialized  definitions. 

For  the  purpose  of  this  subpart: 
I  a)  Except  as  provided  below,  the  gen- 
eral    definitions,     abbreviations,     and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

<b)  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  direct 
contact  with  or  results  from  the  pro- 
duction or  use  of  any  raw  material,  in- 
termediate product,  finished  product,  by- 
IM-oduct,  or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 


Average  of  daily 
valups  for  30 

consecutive  days 
sliall  not 
Mceod — 


35 


50 


(c)  The  term  "contaminated  non-proc-  waste  water  must  be  treated  and  dis- 

ess  wastewater"  shall  mean  any  water  charged  whenever  the  water  level  equals 

including    precipitation    runoff,    which  or  exceeds  the  mid  point  of  the  surge 

during    manufacturing    or    processing,  capacity. 

comes  into  incidental  contact  with  any        (c)    The  concentration  of  pollutants 

raw  material,  intennediate  product,  fin-  discharged  in  process  wastewater  pur- 

ished    product,    by-product    or    waste  suant  to  the  limitations  of  paragraph  (b) 

product  by  means  of  (1)    precipitation  of  this  section  shall  not  exceed  the  values 

runoff,  (2)  accidental  spills,  (3»  acciden-  listed  in  the  following  table: 
tal  leaks  caused  by  the  failure  of  process  [Milligrams  per  liter] 

equipment  and  which  are  repaired  or  the 

discharge  of  pollutants  therefrom  con-  Effluent  limitations 

t?.!ned  or  terminated  within  the  shortest  

reasonable  time  which  shall  not  exceed  .  Kfiiuont 

24  hours  after  discovery  or  when  discov-         '■»'-™>'"^"c        ^'^"^^'yTday 

ery  should  reasonably  have  been  made, 

whichever  is  earliest,  and  (4)  discharges  

from  safety  showers  and  related  personal  " 

safety  equipment,  and  from  equipment  Total    piiospiiorus   i05 

washings  for  the  purpose  of  safe  entry,  Fiiwride  (as  F) 75 

inspection   and   maintenance;    provided  ts.s... iso... 

that  all  reasonable  measures  have  been  p" *i2j?e«'o        '" 

taken  to  prevent,  reduce,  eliminate  and  to  9.5. 

control  to  the  maximum  extent  feasible 

such  contact  and  provided  further  that  The  total  suspended  solid  limitation  set 

all  reasonable  measures  have  been  taken  forth  In  this  paragraph  shall  be  waived 

that  will  mitigate  the  effects  of  such  con-  for  process  wastewater  from  a  calcium 

tact  once  it  has  occurred.  sulfate  storage  pile  runoff  facility,  oper- 

<d)  The  term  "ten  year  24  hour  rain-  ated  separately  or  in  combination  with  a 

fall  event"  shall  mean  the  maximum  pre-  water    recirculation    system,    which    is 

cipitation  event  with  a  probable  recur-  chemically  treated  and  then  clarified  or 

rence  interval  of  once  in   10  years  as  settled  to  meet  the  other  pollutant  limi- 

defined  by  the  National  Weather  Service  tations  set  forth  in  this  paragraph, 
in  technical  paper  no.  40,  "Rainfall  Pre-         (d)   The  concentration  of  pollutants 

quency    Atlas    of    the    United    States,"  discharged  in  contaminated  non-process 

May  1961,  and  subsequent  amendments  wastewater  shall  not  exceed  the  values 

or   equivalent  regional   or   State  rain-  listed  in  the  following  table : 
faU    probability    information    developed  [Miiiignuna  per  liter) 

therefrom.  

. e)  The  term  "25  year  24  hour  rainfall  Affluent  Umiiations 

event   shall  mean  the  maximum  precipi-  

tation  event  with  a  probable  recurrence  EfHu.iit  AveraRe  of  daily 

interval  of  once  in  25  years  as  defined  by        th.'™«.ri.stic        „„^„„^  ,^    con^"ufiv'?days 
the  National  Weather  Service  in  techni-  any  1  day  shall  not 

cal  paper  no.   40,  "Rainfall  Frequency  exceed— 

Atlas  of  the  United  States,"  May,  1961, 

and  subsequent  amendments  or  equiva-  Total   phaiphoru.<i  la^. 

lent  regional  or  State  rainfall  probability  Fluoride  (as  F) T5 

information  developed  therefrom.  pn withimiie 

range  6.0 
§422.42      Effluent  limitation-s  and  guide-  ^9^- 

lines  representing  the  degree  of 
effluent  reduction  attainable  by 
tile  application  of  the  best  practi- 
cable control  technology  currently 
nvuilable. 


33 


(a)  Subject  to  the  provisions  of  para- 
graphs (b>,  (c>  and  (d)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:  there  shall  be  no  discharge  of 
process  wastewater  pollutants  to  navi- 
gable waters. 

(b)  Process  wastewater  pollutants  from 
a  cooling  water  recirculation  system  de- 
signed, constructed  and  operated  to 
maintain  a  surge  capacity  equal  to  the 
runoff  from  the  10-year,  24-hour  rain- 
fall event  may  be  discharged,  after  treat- 
ment to  the  standards  set  forth  in  para- 
graph (c)  of  this  section,  whenever 
chronic  or  catastrophic  precipitation 
events  cause  the  water  level  in  the  pond 
to  rise  Into  the  surge  capacity.  Process 


§  422.43  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  ap- 
plication of  the  beet  available  tech- 
nology economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  available  technology  eco- 
nomically achievable : 

(a)  Subject  to  the  provisions  of  para- 
graphs (b).  (c)'  and  (d)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  wastewater  pollutants  to  nav- 
igable waters. 

«  (b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation  system 
designed,  constructed  and  operated  to 
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maintain  a  surge  capacity  equal  to  the 
runoff  from  the  25 -year,  24-hour  rainfall 
event  may  be  discharged,  after  treatment 
to  the  standards  set  forth  in  paragraph 
<c)  of  this  section,  whenever  chronic  or 
catastrophic  precipitation  events  cause 
the  water  level  in  the  pond  to  rise  into 
the  surge  capacity.  Process  waste  water 
must  be  treated  and  discharged  when- 
ever the  water  level  equals  or  exceeds  the 
mid  point  of  the  surge  capacity. 

(c»  The  concentration  of  pollutants 
discharged  in  process  wastewater  pur- 
suant to  the  limitations  of  paragraph 
(b»  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 

I.Milliiiiaiiis  per  litiTJ 


Effluent  limilalioiis 


F.iniKiit 
clr.iniclc'rislic 


Maximum  for 
any  1  day 


Avorap"  of  daily 

values  for  3(1 
cOM.^eculive  da\s 

sliali  not 

exceed — 


Total    pliosplionis    105.. 

i.'is  r,'. 

Fluoride  ci.'s  F> 75 .. 

TSS 150 

I'll..   Witliin  the 

range  6.0 
to  9.5. 


3.> 


.50 


The  total  suspended  solid  limitation  set 
forth  in  this  paragraph  shall  be  waived 
for  process  wastewater  from  a  calcium 
sulfate  storage  pile  runoff  facility,  op- 
erated separately  or  in  combination  with 
a  water  recirculation  system,  which  is 
chemically  treated  and  then  clarified  or 
settled  to  meet  the  other  pollutant  limi- 
tations set  forth  in  this  paragraph. 

td)  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  following  table: 

[.Milligrams  per  lilrri 


Effluent  limitations 


Kfllni-iil 
cli;ir;Mlirislic 


Average  of  daily 
values  for  30 
Maximum  for     consecutive  days 
any  1  day  shall  not 

exceed— 


Total  phosphorus       105 

(asP). 

Fluoride  (as  F) 75 

pn Within  the 

range  6.0 
to  9.5. 


35 


§422.44      [Reserved] 

§  422.43      Standards  of  perforntunee  for 
nexv  source*. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart : 

(a)  Subject  to  the  provisions  of  para- 
graphs (b),  (c)  and  (d)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
ti«n,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  {^plication  of  standards  of 
performance  for  new  sources :  there  shall 


be  no  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation  sys- 
tem designed,  constructed  and  operated 
to  maintain  a  surge  capacity  equal  to  the 
runoff  from  the  25 -year,  24 -hour  rainfall 
event  may  be  discharged,  after  treat- 
ment to  the  standards  set  forth  in  para- 
graph <ci  of  this  section,  whenever 
chronic  or  catastrophic  precipitation 
events  cause  the  water  level  in  the  pond 
to  rise  into  the  surge  capacity.  Process 
waste  water  must  be  treated  and  dis- 
charged whenever  the  water  level  equals 
or  exceeds  the  mid  point  of  the  surge 
capacity. 

(c>  The  concentration  of  pollutants 
discharged  in  process  wastewater  pur- 
suant to  the  limitations  of  paragraph  (b) 
of  this  section  shall  not  exceed  the  values 
listed  in  the  following  table: 

(Milhisrunis  |H-r  liter  _ 


F.lflucnl  Ihiiilatioiis 


KniiKiit 
cli:ir.>iicrisli< 


Average  of  daily 
values  for  30 
.Maximum  for     coiist-cutive  days 
any  I  day  shall  not 

exceed — 


Total  phosphorus       105. 

(as  I'l. 
Fluoride  (as  F' 

TSS 

I'll 


l.M). 

Within  the 

range  6.0 

toy. 5. 
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The  total  suspended  solid  limitation  set 
forth  in  this  paragraph  "shall  be  waived 
for  process  wastewater  from  a  calcium 
sulfate  storage  pile  runoff  facility,  oper- 
ated separately  or  in  combination  with  a 
water  recirculation  system,  which  is 
chemically  treated  and  then  clarified  or 
settled  to  meet  the  other  pollutant  limita- 
tions set  forth  in  this  paragraph. 

(d»  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  following  table: 

[Milligrams  per  liter] 


Effluent  limitations 


Effluent 
clianulcrisiic 


Average  of  daily 
values  for  80 
Maxinuim  for     consecutive  days 
any  1  day  shall  not 

exceed— 


Total  phosphorus       lOi. 

(asP). 

Fluoride  (as  F) 75.. 

pH Within  the 

range  6.0 
to  9.5. 


3.5 
25 


§  422.46      [Reserved] 

Subpart  E — Defluorinated  Phosphoric 
Acid  Subcategory 

§  422.50  Applicability ;  description  of 
the  defluorinated  phosphoric  acid 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
defluorination  of  phosphoric  acid.  Wet 
process  phosphoric  acid  Is  dehydrated  by 
application  of  heat  and  other  processing 
aids  such  as  vacuum  and  air  stripping. 


The  acid  is  concentrated  up  to  70-73% 
P2O5  in  the  defluorination  process. 

§  422.51      Specialized  definition*. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

tb)  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  direct 
contact  with  or  results  from  the  pro- 
duction or  use  of  any  raw  material,  inter- 
mediate product,  finished  product,  by- 
product, or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

(CI  The  term  "contaminated  non- 
process  wastewater '  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  proc- 
essing, comes  into  incidental  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product  by  means  of  (D  precipitation 
runoff,  (2)  accidental  spills,  <3)  acci- 
dental leaks  caused  by  the  failure  of 
process  equipment  and  whioh  are  re- 
paii-ed  or  the  discharge  of  pollutants 
therefrom  contained  or  terminated 
within  the  shortest  reasonable  time 
which  shall  not  exceed  24  hours  after  dis- 
covery or  when  discovery  should  reason- 
ably have  been  made,  whichever  is  earli- 
est, and  (4>  discharges  from  safety 
showers  and  related  personal  safety 
equipment,  and  from  equipment  wasn- 
ings  for  the  purpose  of  safe  entry,  in- 
spection and  maintenance:  provided  that 
all  reasonable  measures  have  been  taken 
to  prevent,  reduce,  eliminate  and  control 
to  the  maximum  extent  feasible  such  con- 
tact and  provided  further  that  all  reason- 
able measures  have  been  taken  that  will 
mitigate  the  effects  of  such  contact  once 
it  has  occurred. 

(d)  The  term  "ten  year  24  hour  rain- 
fall event"  shall  mean  the  maximum 
precipitation  event  with  a  probable  re- 
currence interval  of  once  in  10  years  as 
defined  by  the  National  Weather  Service 
in  technical  paper  no.  40,  "Rainfall  Fre- 
quency Atlas  of  the  United  States,"  May 
1961,  and  subsequent  amendments  or 
equivalent  regional  or  State  rainfall 
probability  information  developed  there- 
from. 

(e)  Tlie  term  "25  year  24  hour  rainfall 
event"  shall  mean  the  maximum  precipi- 
tation event  with  a  probable  recurrence 
interval  of  once  in  25  years  as  defined  by 
the  National  Weather  Service  in  techni- 
cal paper  no.  40,  "Rainfall  Frequency 
Atlas  of  the  United  States."  May  1961, 
and  subsequent  amendments  or  equiv- 
alent regional  or  State  rainfall  proba- 
bility information  developed  therefrom. 

§  422.52  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent  reduction  attainable  by  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b),  (c)  and  (d)  of  this  section. 
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the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available :  there  shall  be  no  discharge  of 
process  wastewater  pollutants  to  naviga- 
ble waters. 

(b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation  system 
designed,  constructed  and  operated  to 
maintain  a  surge  capacity  equal  to  the 
runoff  from  the  10-year.  24-hour  rainfall 
event  may  be  discharged,  after  treatment 
to  the  standards  set  forth  in  paragraph 
<c)  of  this  section,  whenever  chronic  or 
catastrophic  precipitation  events  cause 
the  water  level  in  the  pond  to  rise  into 
the  surge  capacity.  Process  waste  water 
must  be  treated  and  discharged  whenever 
the  water  level  equals  or  exceeds  the  mid 
point  of  the  surge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  wastewater  pursu- 
ant to  the  limitations  of  paragraph  (b) 
of  this  section  shall  not  exceed  the  values 
listed  in  the  following  table: 

[Milligrams  jjcr  Uteri 


Effluent  limll aliens 


Eflhient 
charactcrisiic 


Maximum  for 
any  1  day 


Average  of  daily 

value?  for  30 

consTu'Ive  day? 

shall  not 

exce«d — 


Total  phosphorus       105.. 35 

nnoride  (as  F) "..- ^ 

T83 --  150 -- 50 

pH Within  the  -- 

range  6.0 
to  9.5. 

The  total  suspended  solid  limitation  set 
forth  in  this  paragraph  shall  be  waived 
for  process  wastewater  from  a  calcium 
sulfate  storage  pile  runoff  facility,  oper- 
ated separately  or  in  combination  with 
a  water  recirculation  system,  which  is 
chemically  treated  and  then  clarified  or 
settled  to  meet  the  other  pollutant  lim- 
itations set  forth  in  this  paragraph. 

(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  following  table: 

[Milligrams  per  liter) 


§  422.53  Effluent  limitations  and  Kuide- 
lines  representing  the  degree  of  efflu- 
ent redaction  attainable  by  the  appli- 
cation of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
properties,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b),  (c)  and  (d)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

«b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation  sys- 
tem designed,  constructed  and  oper- 
ated to  maintain  a  surge  capacity  equal 
to  the  runoff  from  the  25-year,  24-hour 
rainfall  event  may  be  discharged,  after 
treatment  to  the  standards  set  forth  in 
paragraph  <c)  of  this  section,  whenever 
chronic  or  catastrophic  precipitation 
events  cause  the  water  level  in  the  pond 
to  rise  into  the  surge  capacity.  Process 
waste  water  must  be  treated  and  dis- 
charged whenever  the  water  level  equals 
or  exceeds  the  -mid  point  of  the  surge 
capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  wastewater  pur- 
suant to  the  limitations  of  paragraph  (b) 
of  this  section  shall  not  exceed  the  values 
listed  in  the  following  table: 


IMiUigranis  per  liter] 


Effluent  limitations 


EfUufnt 
charactcriftlc 


Maximum  for 
any  1  day 


Average  of  dr>ily 

values  for  30 
consecutive  days 

shall  not 

exceed — 


106. 


Total  nhospbonis 
(asP>. 

Fluoride  (as  F) 75 

pH Within  the 

range  6.0 
t«9.5. 


3S 

25 


IMiUigriims  p  r  liler] 

Effluent  limitations 

Effliitiit 

r!.  ira -Tirislic 

Total  phosphorus 

(as  V). 
Flnnride  fa.<:  F'^ 

Maximum  for 
and  1  day 

105 

7.1 

Averape  of  dai 
values  for  30 

co'is'M  utive  da 
shall  not 
exceed— 

y.> 

35 

2.5 

TPf 

-.  l.iO 

..  Within  the 
range  6.0 
to  9.5. 

50 

pH 

Effluent  Umltatioivi 


Effluent 
iliaracKrislio 


Maximum  for 
any  1  day 


Total  pho.'^phorus      105 

*asP). 

Fluoride  (;is  F) 75 

pH Within  the 

range  6.0 
to  9.5. 


Arerage  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed — 


2S 


The  total  suspended  solid  limitation  set 
forth  in  this  paragraph  shall  be  waived 
for  process  wastewater  from  a  calcium 
sulfate  storage  pile  runoff  facility,  oper- 
ated separately  or  in  combination  with  a 
water  recirculation  system,  which  is 
chemically  treated  and  then  clarified  or 
settled  to  meet  the  other  pollutant  limi- 
tations set  forth  in  this  paragraph. 

(d)  The  concentration  of  pollutants 
discharged  In  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  following  table: 


§  422.34      [Reserved] 

§  122.35      Standards  of  performance  for 
ncK  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b»,  <c)  and  (d)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  standards 
of  performance  for  new  sources:  there 
shall  be  no  discharge  of  process  waste- 
water pollutants  to  navigable  waters. 

(b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation  sys- 
tem designed,  constructed  find  operated 
to  maintain  a  surge  capacity  equal  to  the 
runoff  from  the  25-year,  24-hour  rain- 
fall event  may  be  discharged,  after  treat- 
ment to  the  standards  set  forth  in  para- 
graph <  c>  of  this  section  whenever  chron- 
ic or  catastrophic  precipitation  events 
cause  the  water  level  in  the  pond  to  rise 
into  the  surge  capacity.  Process  waste 
water  must  be  treated  and  discharged 
whenever  the  water  level  equals  or  ex- 
ceeds the  mid  point  of  the  surge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  p^rocess  wastewater  pursu- 
ant to  the  limitations  of  paragraph  (b) 
of  this  section  shall  not  exceed  the  values 
listed  in  the  following  table: 

[Milligrams  per  liter] 


Effluent  limitations 


EffluiM 
ch;u■a^.tl■ri^l:c 


Maximum  for 
any  1  day 


Average  of  dally 
valufs  for  30 

consecutive  dajT 
shall  not 
cxc»'Od — 


106. 


Total  phosphorus 
(asP). 

Fhwride  (as  F) 75 

T88 150 

pH  Within  the 

range  6.0 
to  9.5. 


25 
fO 
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The  total  suspended  solid  limitation  set 
forth  in  this  paragraph  shall  be  waived 
for  process  wastewater  from  a  calcium 
sulfate  storage  pile  runoff  facility,  oper- 
ated separately  or  in  combination  with 
a  water  recirculation  system,  which  is 
chemically  treated  and  then  claiified  or 
settled  to  meet  the  other  pollutant  limi- 
tations set  forth  in  this  paragraph. 

(d»  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  following  table: 

[Milligrams  [«r  liter) 


Effluent  limllaUons 


Effluent 
fliaracteristic 


Maximum  for 
any  1  day 


Average  of  dally 

values  for  30 
consenilive  da>'S 

shall  not 

exoecd— 


105. 


Total  phosphonw 
(asP). 

Fluoride  (as  F1 T3 

pH        Withinthe 

range  6.0 
to».S. 


35 

25 


§  422.56      [Reserved] 

Subpart  F — Sodium  Phosphates 
Subcategory 

§  422.60      Applicability;     description     of 
the  sodium  phosphates  subcategory. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  tlie 
manufacture  of  purified  sodium  phos- 
phates from  wet  process  phosphoric  acid. 

§  422.61      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods  of 
analysis  set  forth  in  40  CFR  401  shaU 
apply  to  this  subpart. 


RULES  ANp   REGULATIONS 

§  422.62  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  practicable  control 

lochnologv  currently  available. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  di.scharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 

[Metric  units.  kg.^Ki<p  of  product : 
English  units,  lb,  1,000  lb  of  produti] 
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Effluent  limitations 


E  fflueiil 
iharacterlsiic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

coiLsecutive  days 
shall  not 
exceed — 


T88 O.-'VO J. 

Total  phosphorus      0.80 

(asP). 

Fluoride  (as  pi 0.30 

pH Withinthe 

range  6.0  to 

9.5. 


0.25 
0.40 

0.15 


§  422.63  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the 
application  of  tlie  best  available  tech- 
nology econontically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable : 


Mftric  units,  kRlkg  of  product; 
[English  units,  lb/1,000  lb  of  pro<lucl) 


Effluent  limitations 


Effluent 

(liaracterlstic 


Maximura  for 
any  1  day 


TSS 0.35 

Total  phosphorus      0.56 

(asP). 

Fluoride  (as  F) 0.21 

pU Withinthe 

range  6.0  to 

9.5. 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed — 


0.18 
0.28 


0.11 


§  422.64      [Reserved] 

§  422.65      Standards  of  performance  for 
new  sources. 

Tlie  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  stand- 
ards of  performance  for  new  sources : 

[Jlelrie  units,  kglckg  of  product; 
English  units,  lb.  1,000  lb  of  product) 


Effluent  limitations 


Effluent 
cliaracttrisUc 


Maximum  for 
any  1  day 


Average  of  daily 

,  values  for  30 

consecutive  daj-s 

shall  not 

exceed— 


0.18 
0.28 

0.11 


TSS 0.85 

Total  phosphonis      0.56 

(asP). 

Fluoride  (as  F) 0.21 

pH Withinthe 

range  6.0  to 

9.5. 


§  422.66      [Reserved] 

[FR  Doc.75-17910  Piled  ft-22-76;8:46  un] 
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RULES  AND   REGULATIONS 


THIe  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

I  Docket  No.  R-76-401 ) 

PART  891— REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE;  ALLOCA- 
TION OF  HOUSING  ASSISTANCE  FUNDS 

Supplemental  Allocations  Based  Upon 
Areawide  Housing  Opportunity  Plans 

On  April  19,  1976,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
published  in  the  Federal  Register  at 
page  16542  a  proposed  amendment  to 
Chapter  Vni  of  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  to  Part 
886  a  new  Subpart  C,  "Supplemental  Al- 
locations Based  Upon  Areawide  Housing 
Opportunity  Plans."  The  proposed  Sub- 
part C  of  Part  886  has  been  placed  in 
Subpart  E  of  Part  891  as  a  more  appro- 
priate place. 

Subpart  E  describes  the  policies  and 
procedures  governing  supplemental  allo- 
cations of  housing  assLstance  funds  for 
use  in  jurisdictions  covered  by  a  HAP 
and  participating  In  an  approved  Area- 
wide  Housing  Opportimity  Plan  (Plan). 
The  Plan,  developed  by  an  Areawide 
Planning  Organization  (APO) ,  shall  pro- 
mote greater  choice  of  housing  opportu- 
nities for  lower  income  households  out- 
side of  areas  containing  undue  concen- 
trations of  low  income  households. 

HUD  received  over  30  responses  to  the 
April  19,  1976,  pubUcatlon.  All  of  these 
comments  have  been  carefully  consid- 
ered, and  certain  changes  have  been 
made  in  the  regulations  as  a  result  of 
these  comments  and  other  pertinent  con- 
siderations. The  following  is  a  discussion 
of  the  principal  comments  and  changes. 

1.  The  Regulations  have  been  amended 
to  allow  supplemental  housing  assistance 
allocations  under  any  of  the  programs 
Identified  in  Sec.  891.101(a).  Therefore, 
specific  references  limiting  supplemental 
allocations  to  the  Section  8  program  have 
been  deleted.  The  Regulations  now  pro- 
vide that  HUD  will  announce,  through 
a  Notice  in  the  Federal  Register,  the 
amount  of  supplemental  housing  assist- 
ance funds  available  during  any  fiscal 
year;  the  program (s)  for  which  supple- 
mental allocations  will  be  made;  and  any 
additional  or  special  criteria  which  woxild 
be  applied  to  specific  housing  programs. 
In  addition.  Information  relating  to  the 
closing  date  and  the  manner  of  submis- 
sion of  request  for  supplemental  alloca- 
tions has  been  deleted  from  the  Regula- 
tions and  will  be  published  as  a  separate 
Notice  in  the  Inderal  Register.  "Hie 
Notice  for  fiscal  year  1976  is  being  pub- 
lished simultaneously  with  this  rule. 

2.  In  response  to  a  request  for  clarifica- 
tion of  the  role  of  the  APO  in  this  pro- 
gram, §  891.501(a)  has  been  amended  to 
define  an  APO,  as  well  as  its  role. 

3.  Clarification  was  requested  as  to 
whether  county  governments  or  units  of 
county  government  can  be  Participating 
Jurisdictions.  Accordingly,  5  891.501(a) 
has  been  expanded  to  clarify  that  any 


county  or  other  local  government  can  be 
a  Participating  Jurisdiction. 

4.  It  was  requested  that  {  891.502(a) 
'  1 )  specify  the  time  period  to  be  covered 
by  tlie  assessment  of  housing  assistance 
needs  of  lower  income  households  on  an 
areawide  basis  and  for  each  jurisdiction 
within  the  area  served  by  the  APO.  This 
recommendation  has  not  been  accepted 
because  of  the  diversity  of  data  available 
for  making  the  assessment.  As  a  mini- 
mum, the  time  period  covered  by  the 
assessment  must  be  sufficient  to  allow 
the  establishment  of  numerical  goals  on 
an  annual  basis  as  reqiiired  by  $  891.502 
(a) (2). 

5.  It  was  recommended  that  §  891.502 
<^a)  ( 1)  Include  an  additional  requirement 
for  a  survey  of  housing  conditions  or  an 
indication  that  such  a  survey  is  a  pre- 
requisite for  an  assessment  of  housing 
needs.  This  was  not  considered  a  reason- 
able requirement  at  this  time  because  of 
the  high  cost  of  these  surveys.  However, 
to  ensure  that  the  Plan  does  address  the 
basis  on  which  the  assessment  was  made, 
§  891.504  has  been  amended  to  require, 
as  part  of  the  Plan,  a  discussion  of  the 
methodology  used  In  making  the  assess- 
ment of  areawide  housing  assistance 
needs. 

6.  Several  comments  objected  to  the  re- 
quirement imder  §  891.502(a)  (1)  for  a 
detailed  assessment  of  housing  assistance 
needs  for  each  junsdiction  within  the 
area  served  by  the  APO  because  of  the 
difficulties  in  obtaining  data  in  the  de- 
tail required  for  the  various  categories  of 
need  cited  in  this  section.  After  careful 
consideration,  this  requirement  has  been 
retained  because  of  the  importance  of 
this  data  in  establishing  the  numerical 
goals  imder  §  891.502(a)  (2).  In  response 
to  these  comments,  however,  §  891.502(a) 
(1)  has  been  clarified  to  Indicate  that, 
with  regard  to  the  data  for  that  portion 
of  the  assessment  pertaining  to  house- 
holds expected  to  reside  and  to  areawide 
and  Individual  Jurisdictional  needs  by 
household  type,  present  form  of  housing 
tenure,  female  heads-of-household  and 
minority  households,  the  Plan  can  In- 
clude a  work  plan  acceptable  to  HUD  for 
the  preparation  of  that  portion  of  the 
assessment,  with  a  specific  timetable  for 
Its  completion. 

7.  A  number  of  comments  questioned 
whether  each  Participating  Jurisdiction 
Is  required  to  have  a  Housing  Assistance 
Plan  (HAP)  or  actually  participate  In 
housing  assistance  programs  in  order  to 
qualify  as  a  Participating  Jurisdiction. 
In  this  regard,  S  891.502(a)  (2)  has  been 
clarified  to  Indicate  that  the  reference 
to  the  consistency  of  the  numerical  goals 
with  the  needs  Identified  In  any  HAP, 
pertain  only  to  those  Participating  Juris- 
dictions which  are  covered  by  a  HAP. 
However,  it  should  be  noted  that  the 
supplemental  assistance  can  only  be  used 
In  Jurisdictions  that  are  covered  by 
HAPs. 

8.  Many  comments  requested  clarifica- 
tion of  the  nature  and  form  of  the  evi- 
dence of  agreement  between  the  APO 
and  each  Participating  Jurisdiction  on 
numerical  goals  and  on  the  Implementa- 


tion of  the  Plan.  Sec.  891.502(a^  (3)  has 
been  amended  to  provide  examples  of  ac- 
ceptable assurances  of  agreement.  The 
form  of  the  agreement  will  not  in  Itself 
be  a  basis  for  disqualification  of  a  Plan 
which  Is  otherwise  acceptable. 

9.  A  definition  of  an  adequate  housing 
allocation  procedure  under  §  891.502(a) 
(4)  and  a  clarification  as  to -whether  it 
is  the  APO  or  the  Participating  Jurisdic- 
tion which  is  responsible  for  the  develop- 
ment of  the  procedure  was  requested.  It 
Is  both  difficult  and  undesirable  to  estab- 
lish a  specific  allocation  procedure  In 
these  Regulations  because  of  the  poten- 
tial diversity  of  approaches  in  different 
areas  as  a  result  of  geographical,  politi- 
cal, or  other  considerations.  Generally, 
however,  a  procedure  will  be  considered 
satisfactory  if  it  allocates  housing  assist- 
ance In  a  reasonable  manner  in  accord- 
ance with  the  objectives  of  the  Plan. 
Under  the  new  language  of  the  Regula- 
tions defining  the  role  of  the  APO  (See 
paragraph  2,  above) ,  It  is  clear  that  the 
APO  is  responsible  for  the  development 
of  the  Plan  and  the  housing  allocation 
procedure. 

10.  Many  comments  objected  to  the 
requirement  for  the  Plan  to  apply  to  and 
include  as  Participating  Jurisdictions  at 
least  80  percent  of  the  Jurisdictions  in  the 
area  served  by  the  APO,  wherein  Par- 
ticipating Jurisdictions  represent  at 
least  75  percent  of  the  population  of  the 
area.  The  objections  were  based  on  Uie 
fact  that  there  are  substantial  differ- 
ences In  the  nature  of  the  areas  served 
by  various  types  of  APOs;  some  APOs 
serve  numerous  small  communities  which 
comprise  a  disproportionately  small  per- 
centage of  the  area's  population.  There 
were  a  number  of  recommendations  for 
alternate  percentages  for  the  required 
number  of  Participating  Jurisdictions. 
After  careful  consideration  of  these  com- 
ments and  the  potentially  inequitable 
effect  of  the  existing  percentage  on  cer- 
tain types  of  APOs,  §  891.502(b)(1)  has 
been  revised  to  require  participation  by 
50  percent  of  the  jurisdictions  in  the  area 
served  by  the  APO  which  represent  at 
least  75  percent  of  the  population  of  the 
area.  However,  a  new  priority  criterion 
has  been  added  in  S  891.503  for  those 
areas  where  more  than  50  percent  of  the 
jurisdictions  participate  in  the  Plan. 

11.  Several  comments  requested  clari- 
fication of  the  requirement  for  adequate 
enabling  legislation  in  all  Participating 
Jurisdictions  in  which  the  Plan  proposes 
the  use  of  the  Section  8  Existing  Housing 
Program.  The  Regulaticm  has  been 
amended  to  delete  this  as  a  distinct  con- 
dition for  an  acceptable  Plan.  The  assur- 
ance of  Implementabillty  with  respect  to 
programs  reqxilring  the  participation  of 
a  PHA  is  addressed  by  8  891.502(b)  (3). 

12.  Many  comments  questioned  the 
abfllty  of  an  APO  to  determine  and 
demonstrate  that  Participating  Juris- 
dictions do  not  have  zoning  or  other 
ordinances  which  prohibited  or  otherwise 
restricted  the  provision  of  lower  income 
housing.  After  consideration  of  these 
comments,  this  requirement  haa  been 
deleted  frocn  the  Regulation  as  a  dis- 
tinct requirement  for  an  acceptable  Plan. 
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However.  §  891.502(b)  (3)  has  been 
amended  to  require  a  demonstration  that 
there  is  adequate  zoning  as  one  assur- 
ance of  the  Plan's  implementabillty  in 
those  Participating  Jurisdictions  in  which 
the  Plan  proposes  the  use  of  rehabilitat- 
ed or  newly-constructed  housing. 

13.  A  number  of  comments  objected  to 
the  priority  factors  imder  §  891.503  on 
the  basis  that  these  factors  excluded 
participation  in  the  program  in  areas 
which  did  not  meet  one  of  these  factors. 
It  should  be  noted  that  these  factors  are 
not  required  for  a  Plan  to  be  acceptable; 
they  are  intended  to  recognize  those 
Plans  which  have  made  exceptional 
progress  in  achieving  the  objectives  of 
the  program  established  under  this 
Subpart. 

14.  One  comment  noted  that  §  891.503 
(aK2)  was  an  impossible  criterion  for 
many  APOs  because  they  lack  the  legal 
authority  to  actively  administer  and  op- 
erate programs.  This  objection  is  based 
on  a  misunderstanding  of  the  criterion, 
since  it  is  not  necessary  for  an  APO  to 
qualify  for  this  preference.  Section 
891.503(a)  (2)  has  been  revised  to  clarify 
that  the  nature  of  the  counseling  re- 
ferred to  under  this  section  is  primarily 
that  of  information  and  referrals. 

15.  Sec.  891.505(d)  has  been  revised  to 
incoi-porate  the  suggestion  that  the  Reg- 
ulation specifically  indicate  that  HUD 
will  determine  the  distribution  and  pro- 
gram mix  of  units  on  the  basis  of  the 
Plan. 

16.  In  response  to  numerous  com- 
ments, the  deadline  for  submission  of 
Plans  for  fiscal  year  1976  has  been  ex- 
tended from  May  21,  1976,  to  the  date 
stated  in  the  Notice  in  the  Federal 
Register. 

17.  Several  comments  suggested  alter- 
native uses  for  the  housing  assistance 
funds  to  be  provided  by  the  program 
described  under  this  Subpart.  It  is  the 
view  of  the  Department  that  support  of 
strategies  developed  on  a  regional  level 
is  an  effective  and  desirable  means  of 
furthering  its  efforts  to  promote  greater 
choice  of  housing  opportunities  for  lower 
income  households  and  to  avoid  undue 
concentrations  of  assisted  persons  in  ac- 
cordance with  the  mandate  in  Section 
101(c)(6)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  finding  that  this  reg- 
ulation is  not  subject  to  infiation  impact 
statement  requirements  has  also  been 
made  in  accordance  with  HUD  proce- 
dures. A  copy  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10141, 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street,  S.W., 
Washington,  D.C. 

Accordingly,  TiUe  24  Is  amended  as 
foUows:  A  new  Part  891,  Subpart  E  Is 
added  to  Chapter  vm  to  read  as  set 
forth  hereinafter. 


Subpart  E — Suppl*mental  Allocation*  Based 
Upon  Areawide  Housing  Opportunity  Plans 


tJCC. 

891.501  Applicability  and  scope. 

891.502  General     criteria     for     Acceptable 
Plans. 

891.503  Criteria  for  Priority  Plans. 

891.504  Contenta    of    request*   for    supple- 
mental allocations. 

891.505  Review  and  selection  o'  Plans. 

Subpart  E — Supplemental  Allocations 
Based  Upon  Areawide  Housing  Oppor- 
tunity Plans 

Authority:    Sec.  7(d)    of  the  Department 
of  HUD  Act,  (42  U.S.C.  3535(d) ) . 

§  891.501      .\pplicabililv  and  Scope. 

(a)  This  Subpart  describes  the  policies 
and  procedures  governing  supplemental 
allocations  of  contract  authority  for  the 
housing  assistance  programs  identified  in 
S  891.101(a)  for  use  in  jurisdictions  cov- 
ered by  a  HAP  and  participating  in  an 
approved  Areawide  Housing  Opportunity 
Plan  (Plan) .  The  Plan,  developed  by  an 
Areawide  Planning  Organization  (APO) , 
shall  provide  for  the  promotion  of  a 
greater  choice  of  housing  opportimities 
for  lower  income  households  outside  of 
areas  containing  undue  concentration  of 
low  income  households. 

(1)  For  the  purposes  of  this  Subpart, 
an  APO  is  defined  as  an  organization  au- 
thorized by  law  or  local  agreement  to  im- 
derUke  planning  for  a  multi-county 
area  ( including  county-mimicipality 
combinations)  under  Title  IV  of  the 
Housing  and  Commimity  Development 
Act  of  1974  and  or  OMB  Circular  A-95. 
Each  jurisdiction,  whether  or  not  it  is 
covered  by  a  HAP  (including  coimties 
and  other  local  governments),  with 
which  the  APO  has  reached  agreement 
on  numerical  goals  for  the  distribution 
of  lower  inoome  housing  assistance  and 
on  the  implementation  of  the  Plan  is 
called  a  'Eferticipating  Jurisdiction". 

(2)  The  Vole  of  the  APO  under  the  pro- 
visions of  this  Subpart  includes,  but  need 
not  be  limited  to,  (i>  development  of  the 
Plan  and  the  allocation  procedure  as  de- 
scribed in  §  891.502,  and  (11)  submission 
of  requests  to  the  Secretary  for  supple- 
mental allocations  in  accordance  with 
§  891.504.  The  participation  of  the  APO 
will  provide  a  determination  of  the  hous- 
ing assistance  needs  on  an  areawide  ba- 
sis as  well  as  the  development  of  numer- 
ical goals  for  assisted  housing  in  Partici- 
pating Jurisdictions. 

(b)  The  Secretary,  after  considering 
all  the  pertinent  factors  under  section 
213(d)  of  the  Housing  and  Commimity 
Development  Act  of  1974  (42  U.S.C. 
5301),  will  determine  the  amoimt  of 
housing  assistance  to  be  used  for  supple- 
mental allocations  as  well  as  the  hous- 
ing assistance  program (s)  available  in 
any  fiscal  year  for  which  such  alloca- 
tions will  be  made. 

(c)  The  amount  of  the  supplemental 
allocation  provided  on  the  basis  of  any 
approved  Plan  shall  not  be  less  than  20 
percent  nor  more  than  50  percent  of  the 
housing  assistance  sJlocation  for  the  ap- 
plicable housing  assistance  program  oth- 


erwise made  during  the  same  fiscal  year 
to  Participating  Jurisdictions  in  accord- 
ance with  Part  891,  Subpart  D. 

(d)  The  Secretary  sh&il  annotmce. 
through  a  notice  in  the  Federal  Regis- 
ter, the  amoimt  of  housing  assistance  to 
be  made  available  for  supplemental  allo- 
cations during  any  fiscal  year;  the  hous- 
ing assistance  program  (s)  under  which 
these  allocations  shall  be  made;  any  ad- 
ditional or  special  criteria  which  may  be 
established  for  specific  housing  assist- 
ance programs;  and  the  closing  date  and 
address  for  submission  of  requests  for 
the  supplemental  allocations. 

(e)  In  order  to  be  approved  sis  a  basis 
for  a  supplemental  allocation  under  this 
Subpart,  a  Plan  must  meet  the  criteria 
for  acceptabUity  set  forth  in  §891.502. 
If,  however,  the  number  of  Plans  meeting 
the  acceptability  criteria  would  require 
supplemental  allocations  in  excess  of  the 
amount  made  available  by  the  Secretary, 
priority  shall  be  given  to  those  Plans 
which  also  meet  the  criteria  set  forth  in 
§  891.503. 


§  891.502      General    criteria    for    accept- 
able plans. 

(at  In  addition  to  any  special  criteria 
in  the  Notice  published  pursuant  to 
§  891.501  (d>.  a  Plan,  to  be  acceptable, 
shall  be  a  system  for  allocating  housing 
assistance  which  provides  for  greater 
housing  opportunities  for  lower  income 
households  outside  areas  of  undue  con- 
centrations of  low  income  households. 
The  Plan  shall  contain,  but  need  not  be 
limited  to,  the  following  elements: 

(1)  An  assessment  of  the  housing  as- 
sistance needs  of  lower  income  house- 
holds on  an  areawide  basis  and  for  each 
jurisdiction  within  the  area  served  by 
the  APO  ( whether  or  not  it  is  a  Partici- 
pating Jurisdiction  > .  including  house- 
holds displaced  or  to  be  displaced  by 
governmental  action  and  an  estimate  of 
households  expected  to  reside  in  each 
jurisdiction  as  a  result  of  existing  or 
planned  employment  facilities  pursuant 
to  section  570.303(c)  (2)  of  the  Commu- 
nity Development  Block  Grant  regula- 
tions <  24  CFR  Part  570 ) .  This  assessment 
shall  indicate  housing  assistance  needs 
by  (i'  household  type  (lower  income 
households  which  are  elderly  or  handi- 
capped; large  families:  and  other  fami- 
lies) ,  (ii)  present  form  of  housing  tenure 
(owner  and  renter),  (ill)  female  heads- 
of -households  and  (iv)  minority  house- 
holds. If  the  Plan  does  not  include  such 
assessnient  for  households  expected  to  re- 
side or  for  any  of  the  elements  specified 
under  (i),  (ID,  (lil),  or  (Iv)  of  this  sub- 
paragraph, it  shall  include  a  work  plan 
acceptable  to  the  Secretary  for  the  prep- 
aration of  that  portion  of  the  assessment, 
with  a  specific  timetable  for  its  cran- 
pletion. 

(2)  Numerical  goals,  on  an  annual 
basis,  for  the  distribution  of  lower  income 
housing  assistance  to  each  Participating 
Jurisdiction  which  reflect  the  needs  iden- 
tified in  :  891.502(a)  (1).  These  numeri- 
cal goals  and  the  needs  Identified  In  ai^ 
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RULES  AND   REGULATIONS 


HAPs  applicable  to  Participating  Juris- 
dictions must  be  generally  consistent. 

(3)  Evidence  of  agreement  between 
the  APO  and  each  Participating  Juris- 
diction on  numerical  goals  for  the  dis- 
tribution of  lower  income  housing  as- 
sistance and  on  the  implementation  of 
the  Plan.  This  agreement  shall  be  evi- 
denced by  (i)  Individual  WTitten  agree- 
ments or  other  confirmation  from  the 
Executive  OCBcer  or  Local  Government  of 
the  Participating  Jurisdiction,  (ii)  sup- 
port of  the  Plan  in  the  HAPs  of  Partici- 
pating Jurisdictions  covered  by  HAPs;  or 
(iii>  an  equivalent  provision  acceptable 
to  the  Secretary. 

(4)  A  procedure  for  allocating  housing 
assistance  in  a  reasonable  manner  which 
Is  in  accordance  with  the  objectives  of 
the  Plan  and  this  Subpart. 

(5)  Provision  for  the  Plan  to  be  used 
In  A-95  review  of  applications  for  com- 
munity development  and  housing  assist- 
ance programs. 

(b)  The  Plan  shall  also  meet  the  fol- 
lowing conditions: 

(1)  The  Plan  shall  apply  to  and  in- 
clude as  Participating  Jurisdictions  at 
least  50  percent  of  the  jurisdictions  in 
the  area  served  by  the  APO,  wherein  Par- 
ticipating Jurisdictions  represent  at  least 
75  percent  of  the  population  of  the  area. 

(2)  The  Plan  shall  have  been  approved 
by  the  executive  board  of  the  APO. 

(3)  The  APO  shall  demonstrate  that 
the  Plan  can  be  implemented  and  that 
an  additional  allocation  of  housing  as- 
sistance can  be  committed  within  a  rea- 
sonable time  within  the  Participating 
Jurisdictions  consistent  with  the  Plan. 
Satisfactory  assurances  of  implementa- 
tion include,  but  are  not  limited  to,  ii> 
the  availability  of  sites  which  meet  all 
applicable  program  standards  and  crite- 
ria (including  adequate  zoning  and 
water  and  sewer  capacity »  in  those  Par- 
ticipating Jurisdictions  in  which  the 
Plan  proposes  the  use  of  newly-con- 
structed or  rehabilitated  housing  under 
the  programs  specified  in  5  891.10Ha). 
and  developer/ sponsor-owner  interest 
(e.g.  as  evidenced  by  responses  to  recent 
invitations  for  housing  applications  un- 
der these  programs) :  (il)  the  willingness 
and  ability  of  established  PHAs  to  ad- 
minister or  otherwise  participate  In  the 
program  in  those  Participating  Jurisdic- 
tions in  which  the  Plan  proposes  the  use 
of  a  program  specified  In  §  891.101(a^ 
which  requires  the  participation  of  a 
PHA,  or  actions  taken  by  such  Partici- 
pating Jurisdictions  to  establish  PHAs 
or  to  negotiate  agreements  with  existing 
PHAs  to  perform  this  function;  and  (ill) 
housing  assistance  funds  currently  allo- 
cated to  Participating  Jurisdictions  have 
been  committed  or  satisfactory  progress 
has  been  made  In  committing  such  fimds. 

(4)  The  data  used  In  making  the  as- 
sessment of  housing  as.sistance  needs  In 


5  891.502(a)(1)  is  available  for  use  by 
Participating  Jurisdictions  in  preparing 
their  HAPs.  • 

§891.503      Criteria  for  prioritjr  plans. 

<  a )  In  order  for  an  Acceptable  Plan  to 
qualify  for  priority  consideration,  it  must 
meet  one  or  more  of  the  following 
criteria: 

(1)  The  APO  has  completed  all  ele- 
ments of  the  assessment  required  in 
1891.502(a)(1). 

1 2  >  The  APO  presently  administers  or 
takes  part  in  a  program  which  provides 
housing  information  and  referrals  or  re- 
lated counseling  and  assistance  to  lower 
Income  and  minority  households  desiring 
housing  assistance  outside  areas  which 
contain  undue  concentrations  of  low  in- 
come or  minority  households. 

(3)  To  the  extent  that  the  Section  8 
Existing  Housing  Program  is  used  by 
Participating  Jurisdictions,  eligible  fam- 
ilies currently  are  permitted  to  use  their 
Section  8  Certificates  of  Family  Partici- 
^pation  in  all  Participating  Jurisdictions 
"•e.g.,  through  use  of  an  areawide,  re- 
gional, or  state  public  housing  agency,  or 
through  cooperation  or  other  local 
agreements. ) 

« 4 )  The  APO  has  endorsed  and/  or  has 
become  involved  in  the  development  of  a 
voluntary  areawide  affirmative  fair  hous- 
ing marketing  plan  which  is  currently 
operative. 

<  b  •  If  the  numbeTbf  Plans  meeting  the 
priority  criteria  will  require  supplemen- 
tal allocations  in  excess  of  the  amount 
available,  preference  shall  be  given  to 
those  Plans  which  apply  to  and  include  as 
Participating  Jurisdictions  the  greatest 
percent  of  the  jurisdictions  in  the  area 
served  by  the  APO. 

§  891.304      Contrnls  of  requr^^N  for  Sup- 
plemenlul  allocalions. 

Each  request  for  supplemental  alloca- 
tion shall  consist  of  (a)  a  letter  oT  trans- 
mittal: (b)  an  index  of  all  materials  sub- 
mitted with  the  request.  Including 
graphs,  maps,  or  other  illustrative  ma- 
terial; (c)  a  list  of  all  jurisdictions  with- 
in the  area  served  by  the  APO,  identifl- 
cation  of  Participating  Jurisdictions  and 
Identification  of  Participating  Jurisdic- 
tons  covered  by  HAPs;  (d)  a  copy  of  the 
Plan;  (e)  a  statement  with  specific  refer- 
ences to  the  Plan,  where  appropriate, 
which  responds  to  each  of  the  accepta- 
bility criteria  contained  in  §  891.502  and 
the  priority  criteria  contained  in  §  891.- 
503,  and  discusses  how  the  Plan  conforms 
to  these  criteria;  (f)  a  discussion  of  the 
methodology  used  in  assessing  areawide 
housing  assistance  needs  under  §  891.502 
(a)  (1) ;  (g)  a  description  of  the  housing 
allocation  procedure  required  under 
S  891.502(a)  (4)  and  the  extent  to  which 
this  procedure  promotes  greater  housing 
opportimities  for  lower  income  house- 
holds  outside   areas   containing   undue 


concentration  of  low  income  households; 
and  (h)  a  tentative  plan,  showing  type 
of  households  to  be  assisted  and  type  of 
housing  proposed  for  the  Participating 
Jurisdiction  covered  by  a  HAP,  for  using 
supplemental  aUocations  of  20%,  30%, 
40%,  and  50%  of  housing  assistance  for 
the  applicable  program(s)  otherwise  al- 
located to  Participating  Jurisdictions  for 
the  current  fiscal  year  in  accordance  with 
Part  891,  Subpart  D. 

§  89 1 .303      Review  and  selection  of  plans. 

(a)  The  Secretary  shall  review  all 
Plans  submitted  to  identify  ( 1 )  Accepta- 
ble Plans  under  §  891.502  and  (2)  Priority 
Plans  under  §  891.503.  Field  Office  Direc- 
tors and  Regional  Administrators  shall 
be  consulted  in  this  evaluation. 

<b)  On  the  basis  of  the  evaluation 
conducted  in  accordance  with  paragraph 
(a)  of  tliis  section,  and  in  accordance 
with  §  891.501.  the  Secretary  shall  select, 
from  among  all  Acceptable  Plans,  those 
Plans  on  the  basis  of  which  supple- 
mental allocations  shall  be  awarded. 

(c)  The  amount  of  the  supplemental 
allocation  for  each  of  the  selected  Plans 
shall  be  determined  by  the  Secretary 
after  considering  the  following  factors: 

«1)  The  overall  quality  of  the  Plan 
with  respect  to  each  of  the  criteria  in 
§  891.502  and  §  891.503. 

(2)  The  type  of  households  dower  in- 
come households  which  are  elderly  or 
handicapped:  large  families;  and  other 
families  and  type  of  housing  (new,  sub- 
stantial rehabilitation,  or  existing)  pro- 
posed to  be  assisted  with  the  supple- 
mental allocation. 

(3)  The  amount  of  housing  assistance 
available  for  supplemental  allocations 
and  the  number  of  Plans  selected. 

(4)  The  amount  of  housing  assistance 
currently  allocated  to  Participating  Ju- 
risdictions that  is  committed. 

(d)  After  the  total  amount  of  the  sup- 
plemental allocations  for  all  the  selected 
Plans  is  determined,  the  allocations  will 
be  distributed  to  the  appropriate  Field 
Office  Directors  for  reallocation  among 
Participating  Jurisdictions  covered  by  a 
HAP.  The  Field  Office  Directors  wiU  con- 
sult with  APOs  to  determine  the  actual 
distribution  and  program  mix  of  units 
on  the  basis  of  the  Plan  and  other  ap- 
plicable administrative  or  statutory  re- 
quirements. 

(It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
OMB  Circular  A-I07.) 

Effective  date:  This  regulation  shall 
be  effective  June  23,  1976. 

David  S.  Cook, 
Assistant   Secretary  for   Hous- 
ing Production  and  Mortgage 
Credit-FHA  Commissioner. 

[FR  Doc.76-28167  Filed  6-22  76;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[Docket  No.  N-76-5511 

SUPPLEMENTAL  SECTION  8 
ALLOCATIONS 

Closing  Date  for  Sulimission  of  Requests 
for  Supplemental  Allocations  Based 
Upon  Areawide  Housing  Opportunity 
Plans 

Notice  is  hereby  given  that  in  accord- 
ance with  24  CFR  Part  891,  Subpart  E, 
requests  are  being  accepted  from  Area- 
wide  Planning  Organizations  (APO's)  for 
supplemental  housing  assistance  alloca- 
tions. Supplemental  allocations  shall  be 
made  on  the  basis  of  approved  Areawide 
Housing  Opportunity  Plans  (Plsui)  to 
Participating  Jurisdictions  covered  by 
HAPs.  For  fiscal  year  1976,  supplemental 


NOTICES 

allocations  shall  be  limited  to  $20  million 
of  housing  assistance  under  Section  8 
(including  new  construction,  substantial 
rehabilitation  and  existing  >  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437).  The  amount  of  the  supplemental 
allocation  granted  by  HUD  shall  not  be 
less  than  20  percent  nor  more  than  50 
percent  of  the  Section  8  housing  assist- 
ance funds  otherwise  allocated  by  HUD 
for  fiscal  year  1976  to  Participating  Ju- 
risdictions in  accordance  with  the  factors 
specified  in  section  213(d)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5301). 

In  order  to  receive  consideration  for 
supplemental  allocations  pursuant  to  this 
Notice,  three  copies  of  each  request  must 
be  received  by  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
by  5  p.m..  Washington,  D.C.,  time.  July 
12,  1976.  Tlie  request  shall  be  addressed 
to: 


25985 

Assistant  Secretary  for  Housing  Productloa 
and  Mortgage  Credit,  Department  of  Hoxis- 
Ing  and  Urban  Development,  451  Seventli 
Street,  S.W..  Room  6100,  Washington.  D.C. 
20410. 

In  addition,  three  copies  of  the  request 
shall  be  addressed  to  the  Administrator 
of  the  HUD  Regional  Office  serving  the 
APO  Participating  Jurisdictions. 

Those  APO's  which  may  alreadj-  have 
submitted  requests  on  the  basis  of  the 
Notice  of  Proposed  Rulemaking  appear- 
ing on  April  19,  1976,  in  the  Federal 
Register  (pp.  16542-16543)  may,  at  their 
option,  submit  amendments  or  new  re- 
quests by  July  12,  1976,  in  the  manner 
prescribed  In  this  Notice. 

Dated:  June  11,  1976. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production      and      Mortgage 
Credit-FHA  Commissioner. 

(PR  Doc.76-18168  Piled  6-22-76;8:45  am] 
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highfights 

PART  I: 

ACCIDENT  REPORT 

NTSB  publishes  annual  report  to  Congress 28078 

BOATS 

DOT/CG  proposes  capacity  and  safe  loading  require-       ^^ 
ments;  comments  by  8-24-76 28027 

CABLE  SPLICING 

DOT/CG  revises  regulations  pertaining  to  electrical  sys- 
tems on  vessels;  effective  7-26-76 28013 

CANNED  SWEETPOTATOES 

USDA/AMS  revises  grade  standards;  effective  8-16-76..  25987 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  issues  rules  regarding  certain  procedural 

and  editorial  changes;  effective  6-24-76 25995 

CONTINENTAL  SHELF  RSHERIES 

Commerce/NOAA  issues  standards  for  compliance;  effec- 
tive 7-24-76 26019 

DRUG  ABUSE  ALLOTMENT  FORMULA 

HEW/PHS  Issues  final  regulations;  effective  6-24-76....  28010 

ENERGY  SUPPLY 

FEA  extends  comment  period  to  6-30-76 26074 

INORGANIC  ARSENIC 

Labor/OSHA  announces  availability  of  impact  statement 
and  public  hearing  on  proposed  standard  for  occupa- 
tional exposure 26029 

FEDERAL  REGISTER 

OFR  notice  of  public  briefing  in  Chicago,  III.,  7-22  and 
7-23-76 26083 

HAZARDOUS  MATERIALS 

DOT/MTB  modifies  the  mandatory  compliance  dates; 
effective  7-1-76 - -  26014 

INDIANS 

Interior/BIA  proposes  requirements  and  deadline  for 
filing  applications  for  enrollment  with  Apache  Tribe  of 
Oklahoma;  comments  by  7-26-76 26021 

MM^MH^^a^^^HMl^HHI^MHH^HMH  CONTINUED    INStDK 


reminders 


(The  tteou  In  this  list  were  edltorUlly  compiled  as  an  aid  to  Fuiral  Rxoister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•ignincance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  approach 

procedures  19621;  5-13-76 

Standard  instrument  approach  pro- 
cedures; recent  changes  and  addi- 
tions  ,.  20652;  5-20-76 

EPA — Approval   and   promulgation   of  im- 
plementation  plans;  Wisconsin. 

21323;  5-25-76 

FCC — Cable  television  services;  franchise 

fees  21350;  5-15-76 

Radio    broadcast    services:    table   of 

assignments;    Fort    Dodge,    Iowa. 

20662;   5-20-76 


Radio   broadcast   services:    table   of 
assignments;  Holiday  and  Dunedin, 

Fla 20663;  5-20-76 

HEW/FDA — ^Tolerances  for  pesticides  in 
animal  feeds;  2-Ethoxy-2,  3- 
Dihydro-3,3— Dimethyl-5-Benzofor- 

anyl  Methanesulfonate 21345; 

5-25-76 
SSA — Aged  and  disabled,   health  in- 
surance; disclosure  of  information. 
21339;  2-25-76 


Ust  of  Public  L«ws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC                                   ' 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
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HIGHLIGHTS — Continued 


MINERAL  RESOURCE  ASSET 

SEC  publishes  Staff  Accounting  Bulletin  No.  9 itWKW 

NONFAT  DRY  MILK 

USDA/CCC  publishes  notice  of  monthly  sales  list 

PIPELINE  SAFETY 

DOT/MTB  modifies  bending  limitations  - OMin 


26053 


26066 


RADIATION   LEVELS 

EPA  publishes  notice  of  interim   recommendations  on 
Florida  phosphate  lands 

RAISINS  AND  CURRANTS 

USDA/AMS  proposes  standards  for  grades  of  certain 
processed  and  dried  fruits;  comments  by  7-26-76 25987 

RECORDING   DEVICES 

FCC     notice     regarding     connections     with     telephone 


service 


26073 


REPORTING  COSTS 

CASB  publishes  proposed  Interpretation  No.  1.  

RESEARCH  AND  DEMONSTRATIONS 

HEW/RSA  announces  closing  date  for  receipt  of  appli- 
cations     :: 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proposes  amendments  concerning  service  cor- 
porations;  comments  by  7-25-76 26031 


26065 


26056 


26037 


SECURITIES 

Treasury  announces  auction  of  Series  F-1981  notes 

SELF-REGULATORY  ORGANIZATIONS 

SEC  notice  regarding  qualification  of  persons  in  charge  of 

any  sales  department  or  activity;  comments  by  7-24-76  .  26084 

SHIP  FINANCING  PROGRAM 

Commerce/ MA    publishes    notice    of    policy    requiring 
vessels  to  be  inspected  by  the  Coast  Guard     26055 


SOURCE  MATERIAL 

NRC  proposes  exemptions  for  persons  using  thonum 
contained  in  personnel  neutron  dosimeters;  comments 
by  8-9-76 

USED   MOTOR  VEHICLES 

FTC  extends  time  for  proposing  disputed  issues  of  fact 


26032 


26032 


VOCATIONAL  EDUCATION 

HEW/OE  publishes  notice  of  intent  to  set  priorities  for 
research  and  training  programs 


26055 


MEETINGS— 

DOT/NHTSA:  National  Motor  Vehicle  Safety  Advisory 

Council.  7-12  to  7-14-76     26062 

FPC-    Conservation-Technical    Advisory    Task    Force, 

7-S-76  26074 

HEW-  F»harmaceutical  Reimbursement  Advisory  Com- 
mittee. 7-28  and  7-29-76 26057 

OE:   National  Advisory  Committee  on  the   Handi- 
capped. 8-3  through  8-6-76  26055 
Interior/BLM:   Coeur   d'Alene    District   Use   Advisory 

Board,  8-2-76     26038 

Riverside  District  Multiple  Use  Advisory  Board, 

7-15-76  26038 

USDA/FS:    Oregon    Dunes    National    Recreation    Ad- 
visory Council.  8-13-76     ..     26053 

VA:   Station   Committee  on   Educational   Allowances. 

7-22-76  26085 

RESCHEDULED   MEETING— 

Justice/LEAA:  National  Advisory  Committee  on  Crim- 
inal Justice  Standards  and  Goals,  7-9-76  26038 

PART  II: 

HAZARDOUS   MATERIALS 

DOT/CG  proposes  regulations  governing  design,  con- 
struction and  operation  of  self-propelled  vessels  engaged 
in  carriage  of  certain  bulk  dangerous  or  flammable  liquid 
cargoes,  hearing  8-3-76;  comments  by  8-20-76...       26125 

PART  III: 

PANAMA  CANAL 

DOD/Army  issues  regulations~redesignaling  and  revising 
military  reservations;  effective  7-1-76 .^.-  26147 

PART  IV: 

NURSING  STUDENTS 

HEW/PHS/HRA  designates  shortage  areas  for  repay- 
ment of  educational  loans 26167 

PART  V: 

FERTILIZERS 

Commerce/DIBA  publishes  export  monitoring  report         26173 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif 25994 

Sweetpotatoes,       canned;       U.S. 

standards  for  grades 25987 

Proposed  Rules 

Ciurants     (dried)      and     rsdsins 

(processed) ;  grade  standards—  26021 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration; Farmers  Home  Ad- 
ministration; Forest  Service. 


contents 

Rules 

Procurement  and  contracting 26009 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc. : 
Ozark  Air  Lines,  Inc.;  suspen- 
sion    26063 

COAST  GUARD 

Rules 

Drawbridge  operations: 

New  Jersey 26009 

Vessels: 

Cable  splicing  requirements. .-  26013 


Proposed  Rules 

Boat  safety;  loading  standards.--  26027 

Dangerous  cargoes : 

Self-propelled    vessels;     safety 

standards   26125 

Drawbridge  operations: 

Texas  (2  documents) 26026 

Notices 

Equipment,  construction,  mate- 
rials; approvals  and  termina- 
tions    26058 

Special  local  regidation  for  Nor- 
folk Downtown  Harbor  Re- 
gatta    26060 

Hearings,  etc.: 

Skipanon       River,       proposed 
bridge 26061 
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COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration: Maritime  Administra- 
tion: National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Monthly  sales  list: 

FY  ending  June  30.  1976 26053 

COST  ACCOUNTING  STANDARDS  BOARD 

Notices 

Cost  accounting  standards: 

Consistency  in  estimating,  ac- 
cumulating and  reporting 
costs;    interpretation 26065 

CUSTOMS   SERVICE 

Notices 

Countervailing  duty  petitions: 

Footwear  from  Republic  of  Ko- 
rea 1 2  documents) 26035 

Footwear  from  Taiwan 26035 

DEFENSE   DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Export  privileges,  actions  affect- 
ing: 
Gahagan.  K.  J.  E.  and  Pa)tavia 

«Pty.'    Ltd 26053 

Fertilizers:  export  monitoring  re- 
port for  February,  1976 26173 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Edru  Shoe,  Inc 26054 

Fancy  Industries,  Inc 26054 

EDUCATION  OFFICE 

Notices 
Meeting: 

Handicapped  National  Advisory 

Committee 26055 

Vocational  education: 

Research     and     training     pro- 
grams and  projects 26055 

ENVIRONMENTAL   PROTECTION   AGENCY 

Notices 

Pesticide    cliemicals,    etc.;    peti- 
tions : 

Dow  Chemical  Co..  et  al 26068 

Pesticide  registration: 
West  Virginia:   certification  of 
commercial  and  private  appli- 
cators     • 26068 

Radiation  levels: 
Interim     recommendations    on 

Florida  phosphate  lands 26066 

FARMERS   HOME   ADMINISTRATION 

Rules 

Association,     community    facility 
loans: 
Community  facility  loans 25993 


FEDEt^AL   AVIATION   ADMINISTRATION 

Rules 

Air    traffic    operating    and    flight 
rules: 
IFR 25999 

Airworthiness  directives: 

Beech    25997 

Boeing    25997 

General  Electric 25998 

Start  &  Flug 25999 

Standard     instrument     approach 
procedures 26008 

Proposed  Rules 

Transition  area 26028 

VOR  Federal  airways 26028 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Authority  delegation: 

Chief    Engineer 26014 

Notices 

Canadian  broadcast  stations 26069 

Domestic    public    radio    services; 

applications  accepted  for  filing.  26069 
FM  broadcast  applications  ready 

and  available  for  processing —  26070 
Petitions     for     iiilemaking    filed, 

granted,   denied,   etc 26072 

Telephone  recording  devices,  use 

by   broadcasters;    tariffs 26073 

Hearings,  etc.: 

Stereo  Broadcasters.  Inc 26072 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas : 
Mariana   Islands,   northern 26057 

FEDERAL   ENERGY   ADMINISTRATION 

Notices 

Energy  Supply  and  Environmental 
Coordination  Act  of  1974;  exten- 
sion of  time  for  public  comment.  26074 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed   Rules 

Federal  Savings  and  Loan  Sys- 
tem; Federal  Savings  and 
Loan  Insurance  Corporation: 
Service  corporations,  acquisition 
and  development  of  unim- 
proved real  estate 26031 

FEDERAL   POWER   COMMISSION 

Notices 

Meeting : 
Conservation-Technical     Advi- 
sory Task  Force-efficiency  in 
use  of  gas _-_-  26074 

FEDERAL   REGISTER  OFFICE 

Notices 

Public  briefing:  Chicago,  Illinois.  26083 

FEDERAL   RESERVE   SYSTEM 

Notices 

Actions   of   the   Board;    applica- 
tions and  reports 26074 

Applications,  etc.: 

American  Affiliates,  Inc 26075 

American  Bancshares  of  Man- 

lato,   Inc 26076 


Banco  De  Santander,  S.A 26076 

Commimity   Bancshares.   Inc..  26076 

Exchange  Bancorp 26077 

Florida  Bankshares,   Inc 26077 

Harlan   National  Co 26077 

Jan-Mar  Corp 26078 

ONB  Corp 26078 

Platte  Valley  Bancorp.  Inc 26078 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Motor  vehicles,  used;  disclosure 
and  other  regulations  concern- 
ing sale,  extension  of  time 26032 

FISCAL  SERVICE 
Notices 

Surety   companies   acceptable   on 
Federal  bonds : 
Cosmopolitan  Mutual  Insurance 

Co   26036 

FISH   AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies; wildlife  and  plants;  correc- 
tion (2  documents* 26019 

Notices 

Endangered  species  permits:  ap- 
plications <6  documents  1    26038-26044 

FOREST   SERVICE 
Notices 

Meeting : 

Oregon  Dunes  National  Recrea- 
tion Area  Advisory  CounciL.  26053 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Human 
Development  Office;  Public 
Health  Service. 

Rules 

Grants  to  States  for  drug  abuse 
prevention  functions;  allotment 
formula   26010 

Notices 
Meeting :     . 

Pharmaceutical  Reimbursement 

Advisory    Committee 26057 

HEARINGS   AND   APPEALS  OFFICE 

Notices 

Applications,  etc.: 

Bearwallow  Coal  Co 26045 

Classic  Coal  Corp 26045 

Consolidation  Coal  Co 26046 

E  &  J  Coal  Co 26047 

Epic  Coal  Co 26047 

G.  &  L.  Coal  Co 26047 

H.  &  J.  Coal  Co.  #2 26049 

Hite  Preparation  Co.   (3  docu- 
ments)     26048,  26049 

Jim  Walter  Resources,  Inc 26052 

L  and  M  Coal  Co 26050 

May  Branch  #1 26050 

Porter  Coal  Co 26050 

Sow  Branch  Coal  Co 26051 

Stearns  Mining  Co 26051 

V  and  R  Coal  Co 26053 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See   Federal   Disaster   Assistance 
Administration. 
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HUMAN  DEVEOPMENT  OFFICE 

Notices 

Vocational  rdiabilitation  train- 
ing, long  term,  applications. ..  26056 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Enrollment;     Apache     Tribe     of 

Oklahoma 26021 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Notices 

Authority  delegations: 

Director  of   International  Op- 
erations, et  al 26036 

District  Directors  and  Assist- 
ant Regional  Commissioners.  26036 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Canons  of  conduct.. 26018 

Notices 

Agreements    imder    section    5a, 
applications  for  approval,  etc: 

Bulk  Carrier  Conference,  Inc.—  26086 

Hearing  asslgrmients 26086 

Motor  carriers: 

Transfer  of  proceedings  (2  doc- 
uments)    26086.26087 

Operating     rights      applications, 

etc 26087 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 

Administration. 

LABOR  DEPARTMENT 

See    Occupational     Safety     and 


Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 
Meetings: 

Coeur  d'Alene  District  Multiple 

Use  Advisory  Board 26038 

Riverside  District  Multiple  Use 

Advisory  Board 26038 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Criminal  Jtistice  Standards  and 
Goals  National  Advisory 
Committee 26038 

MARITIME  ADMINISTRATION 

Notices 

Ship  financing  program;  inspec- 
tion requirements 26055 


CONTENTS 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Consolidation  of  hazardous  ma- 
terials regulations;  extension  of 
mandatory  compliance  dates...  26014 

Pipeline  safety  standard;  bending 
Umitations --  26016 

Notices 

Waiver  of  safety  standards : 

Explorer  Pipeline  Co.. ---  26061 

NATIONAL    HIGHWAY    TRAFFIC    SAFETY 
ADMINISTRATION 

Notices 
Meeting: 
National  Motor  Vehicle  Safety 

Advisory  Council 26062 

Motor  vehicle  safety  standards; 
temporary  exemption  peti- 
tions: 

American  Motors  Corp— 26061 

Chrysler  Corp —    26062 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Continental  shelf  fisheries  re- 
sources; final  compliance  stand- 
ards    '- 26019 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Accident  report;  armual  report  to 
Congress;   safety  reconunen- 
dations  and  responses: 
Availability  and  receipt 26078 

NAVY  DEPARTMENT 

Rules 

Disposition  of  property 26008 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Privacy  Act  and  Freedom  of  In- 
formation Act;  corrections 25997 

Proposed  Rules 

Thorium    in    personnel    neutron 
dosimeters,    exemption 26032 


Notices 

Regulatory  guides;   Issuance  and 

availabiUty  (2  documents) 26082, 

26083 

Applications,  etc:  „„„„„ 

Commonwealth  Edison  Co 26080 

Nebraska  Public  Power  District 

(2  documents) 26080,26081 

Pacific  Gas  and  Electric  Co 26081 

Portland  General  Electric  Co.  et 

al _ 26081 


PubUc  Interest  Research  Group, 

et  al 26081 

PuKCt  Sound  Power  and  Light 

Co.  eta] 26082 

Tennessee  Valley  Authority 26082 

Toledo  Edison  Co.  et  al.  (2  docu- 
ments)      26082,26083 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Exposure  to  inorganic  arsenic 26029 

PANAMA  CANAL 

Rules 

Military  reservations  in  the  Canal 
Zone;  redeslgnation  and  revi- 
sion   26147 

PUBLIC  HEALTH  SERVICE 

Notices 

Nursing  student  loan  repayment 
program: 
List  of  areas  designated --  26167 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Financial    reporting;    staff    ac- 

coimting   bulletin 260W 

Self  -  regulatory        organizations ; 
proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.    26084 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

Georgia __„_----  ^oooo 

Pacific  Islands,  certain  areas  of 

trust  territory 26068 

Texas  (2  docimients) 26068 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Materials 
Transportation  Bureau;  Na- 
tional Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 
Service;  Internal  Revenue 
Service. 

Notices 
Antidumping: 

Ceramic  brick  and  tile,  hollow 
or  cored,  from  Canada.. ...-  26037 
Notes.  Treasury: 

Series    F-1981 26017 

VETERANS  ADMINISTRATION 
Notices 
Meetings: 
Station  Committee  on  Educa- 
tional Allowances 26085 
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"THE  FEDERAL  REGISTER— WHAT  IT 
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Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8.  1976) 
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11490  (Amended  by  EO  11921) 

11522  (Superseded  by  EO  11921)  _. 
11556  (Superseded  In  part  by  EO 

11921)    

11643  (Amended  by  EO  11917) 

11649  (Amended  by  EO  11916) 

11746  (Superseded  by  EO  11921). 

11916- .— 

11917 

11918 

11919 

11920— 

11921 

11922 — 

11923 


7  CFR — Continued 
731. 


905 23184. 

907   22333, 

908 22550,  23897,  24109,  24576, 

910  22826,  23697,  24697, 

911  —  22827.  23698.  23929.  24697, 


22939 
24573 
24293 
24293 

24293 
22239 
22031 
24293 
22031 
22239 
22329 
23663 
23665 
24293 
24573 
24689 


Memorandums  : 

May  31,  1976 --  22331 

June  2. 1976 - —  23179 

June  9.  1976 25879 

4  CFR 

400... -- 22241 

402   24691 

410l 22241 

414 22241 

5  CFR 

213   -  22549.  23667,  24107,  24692,  24975 

332   22549 

752. 22549,  23667 

771        22550 

1300"— — - .24682 

Proposed  Rules: 

890 22096 

1303 -- —  24610 

7  CFR 

0.   24107 

1         22333 

2        -22333 

5 22333 

26      22826 

28  — - -— 22923 

29      - -  24575.  24692 

52 25987 

54 - 23681.  24693 

70 23681,  24693 

210 22923.  23695 

246 22070 

250 24694 

265 22070 

401 —  22251.  23387-23389 

402 ..22252 

650 .24975 

656 23181 


916 22070. 

917 22071,  23185, 

932 

944 23186, 

953 

1006 

1012.. 

1013 

1207... -- 

1250 22923, 

1260 --- 

1421 22334, 

1434 

1475 

1807 ~ 

1822 

1823 

1824 

1831    23390.  23698. 

1832 23390, 

1871      23392, 

1901— 22256. 

2006 


Proposed  Rules: 

25 24385 

35. 24715 

51   _      22832 

52"!.- 26021 

107        24594 

260—-.. 23719 

271       23720 

41l"        24382 

912"'  I 22568.  24716 

914        22569 

915— ..22075 

916 23207 

917     22952.  25017 

922   24716 

923 22278 

945 25017 

958 23408 

981 22075 

984 22084 

989 -  22569 

1006 - — 24382 

1012 24382 

1013 —  24382 

1099 25909 

1201 22579 

1464  22580,  24894 

1701— 24137,  24717 

1806 23410 

1823 23718 

8  CFR 

212 22556,  24338 

252 24700 

Proposed  Rules: 

100 — --  23718 


9  CFR 

22550  73 -  22566 

24575  76- —  22033. 23699 

23389  78      22034,  24338 

25994  92 24701 

25881  94      23699,  24701 

24698  308— 23700 

24977  314 23701 

24698  318 23701 

24577  325  22657, 22929, 23700 

22551  354 23702 

24577  362— 23714 

22071  381 ---  23700 

24337 

24337  10  CFR 

24337  ch  n  -  25886 

22072  9     25997 

23930  55  _  23931 

25881  206 22341 

23930  210  24518.  24520 

24337  211         24338,  24518.  24520 

22551  212"'       24110,  24518.  24520 

24109  213  22341 

25885  215"!  24521 

25995  420      24410 

22255  700  "    22036.23212 

24699  

23699  Proposed  Rules: 

24700  40 

23186      210 24188 

22928      211 22591,  24188 

212 22591,  22959.  24188.  24609 

215    22591 

420   24410 

700. 24724 

11  CFR 

Ch.  I.— -  23373 

Proposed  Rules: 

121.  — 22912 

12  CFR 

203 --  23931 

221  - 23667 

225   22260 

271 - —  22261 

329 24978 

335 25887,  25888 

544       24978 

545 24978 

571 24979 

Proposed  Rules  : 

202 22592 

336 25032 

545 26031 

561 25035 

571__. 26031 

615-  — 24914 

13  CFR 

301  — - 23373 

307 - 23373 

Proposed  Ruues: 

107 24915 

120 22103,  23731 

121 — 22847 


FEDERAL  REGISTER,  VOL.  41,  NO.   123— THURSDAY,   JUNE  24,   1976 


vn 


FEDERAL  REGISTER 


14  CFR 

39 —  22044-22050, 

22343,  22809.  23373-23375,  23939. 
23940.  24578,  a4S79,  248M,  25907- 
25999 

71 22050, 

22344.  22809,  23376,  24579-24581, 
24881,  24882 

75 24581 

91 24582 

95 25999 

97 22809,  23378.  24882.  26008 

298 25889 

1213 22930 

Phoposed  Rm.«s: 

25 -- 24807 

39 22094. 

22842.  23419-23420.  23977.  24608. 

24902 
71 22095, 

22370.  22843-22845.  23421,  24608. 

24902.  26028 

73. 22844 

75 22095.  22845 

221a 25020 

232 23978 

249 24903 

250 _  22280 

372a 22096 

S78b— 24903 

389 —  24903 

15  CFR 

376. 22931 

378 23668 

803 23606 

805 - 23392 

908 __  23394 

Proposed  Rules: 

270 24391 

16  CFR 

13 22810. 

22811.  23377-23379.  24341.  24342, 
24582.  24583.  24979-24991 

1030 .-25890 

1207 23186 

1500_ 22931 

1507 _ 22931 

1700 22261,  23187 

Proposed  Rulbs; 

3 — 24416 

451 24724 

454 22593 

455 22847,  26032 

704 22099 

1605-. 22956 

17  CFR 

230 -. 24701 

240_. 22830,  241114 

241 23668 

249 23983,  24701 

Proposed  Rulis: 

150 22547 

210.. -- 24727 

230 24729 

240 22595,  22847,  22959.  23423 

249 23423 

275-. 22101.  25917 

18  CFR 

101— - : 24993 

104 24994 

141 24992 


18  CFR — Continued 

154 24995 

201 _ - —  24995 

204 24997 

Proposed  Rxtlb: 

Ch.  I —  22591 

Ch.  in 24909 

35-_ 25914 

141 23723 

154 25914 

157 22104 

250 _- _  22104 

803 22598 

19  CFR 

1 —  24702 

12 23398 

103 — _ 22936 

159 — —  23689.  24702.  24703 

Proposed  Rttlzs: 

1 22952 

10 22952 

111- 24889 

20  CFR 

200 22557 

260 22558 

266 2255S 

405 __  22502.  22560 

Proposed  Rttlss: 

405 22835 

602 25017 

901 -_  22101,  25914 

21  CFR 

2 _- 24262 

5 24262 

6 24262 

7 __  24262 

53 24342 

121 22267,  22812,  23940 

123- 23379 

436 24704.  24883 

448 24883 

452 24883 

510 22267 

520— 24884, 24999 

522 24347.  24884 

548 23947 

558 22267 

Proposed  Rttlss: 

4... 22581 

11 -.24898 

19 24603 

128d 24897 

207 22835 

212 22202. 25911 

436 24899 

500 25911 

701 24899 

1050--- - 23973 

22  CFR 

41 .— —  22560 

Proposed  Rules: 

901 22828 

902 22829 

903 - 22839 

904 22829 

905 22829 

906 22830 

907 22830 

908 22831 


23  CFR 

630— 22812,  24347 

655 23380 

663 23380 

712 24347 

1264 23948 

1250 —  23948 

Proposed  Rxtlks: 

640 23421 

1204 23422,  24070 

1910... - 24718 

24  CFR 

275— 22276,  23302,  24704 

280 24968 

804 22814 

845 23292 

891 25982 

899 22814 

1914 22277,  22949, 23949,  24584,  24585 

1915 23187 

1918 22814.  22815 

1917 22950.  22951,  23382-23384 

1920 22086-22039.  24347-24349 

2700 23298 

3282 24969,  24971 

3500 22560.  22702,  23673 

Proposed  Rulbs: 

10 22583 

250 22682 

260 24878 

1917 22279. 

22365-22369.  22835-22840.  22954, 
22955,  23207,  23417-23418,  24137- 
24153,  24394-24410 

25  CFR 

221 22560 

252 22936 

Proposed  Rxtlzs: 

41 26021 

43h— 22566,  25911 

26  CFR 

1 22267.  22561.  23669 

301 22661 

601 24704 

Proposed  Rules: 

1 24357.  24889 

27  CFR 

18 23399 

275 23950 

Proposed  Rules: 

5 23971 

28  CFR 

0 22815,  23198 

2 22344 

4 24349 

4a - 24349 

Proposed  Rules: 

16 _ 23208 

29  CFR 

97 24120 

697 - —  24121 

1910— 24272 

1928 22287.  22581 

1952 22581,  23670-23872 

2509— 24999 


rtu 


FEDERAL  REOiSTEff,  VOl.  41,  NO.  123 — THURSDAY,  JUNE  24,  1976 


FEDERAL  REGISTER 


29  CFR — Continued 
Proposed  Rules: 

570 25020 

1910—- 22953, 

23721,  24718,  25019,  26029 

1915 23721 

1916 - -23721 

1926 23721 

I960 23722 

1952__ 22580,  24154,  25019 

2200 24724 

2602 23212,  23731 

30  CFR 

55         _      23612 

so:::"-----— — -23613 

67  23815 

75 23199 

250— I— I 25891 

251 25891 

Proposed  Rules  : 

832— 23971 

32  CFR 

Ch.  1— - 24122 

736 26008 

770     22344 

1286""— III— —  25897 

2000 — -_  22268 

32A  CFR 

Ch.  I. - -  22562 

Ch.  VI - 22562 

Ch.  Vn 22562 

Ch.  Vin 22562 

Ch.  XV 22562 

Ch.  XVm -  22582 

Ch.  XIX 22563 

33  CFR 

32  — 23400 

84       __  23400 

117— —I. 23400,  24585,  26009 

127 22346 

173— III 11 1 23400 

174—11—11 23400 

175  23951 

207'I       —24123,24350 

273 22346 

401 ■ 22563 

Proposed  Rules: 

Ch.  I 24604 

110      23419,  24901 

117 23977,  26026 

183 - 26027 

35  CFR 

5 26148 

36  CFR 

7      23958,24123 

200-   24350 

221 - 22815 

Proposed  Rxtles: 

5.  24892 

7 —  24718 

1150— 23598 

37  CFR 
Proposed  Rules: 

1 24895 

3 — 24895 

4 - - 24895 


38  CFR 

1 

2 


Proposed  Rulb: 
3 


24705 
24709 

22103 


39  CFR 

111        .22039 

232II 23955 

243 23965 

257      23955 

268l - —  24709 

Proposed  Rxtles: 

111 


22375,  24725 


40  CFR 

51       24709 

62     22349, 

22351.  22816,  23200,  23716,  24585, 
24586, 24885, 25898,  25899 

60 24124,  24885 

61 24885 

120     25000 

124   — 24709 

125 - 24709 

180 22937. 

23384-23366,  23716,  24885,  25001 

422 -25974 

436 - 23552 

Proposed  Rules: 

35 25912 

52 22845,  23208,  24913 

55 23979,23980,  25025-25028 

60     23060 

129 23576,  24410 

180 22113.  25913 

436 23561 

41  CFR 

1-7  22816 

1-12  22817 

3-3 22351 

3-26 22040 

4_1 26009 

14-3 24586 

101-25 25899 

101-32 23203 

101-35 22938 

101-38 22938 

101-42 22268 

101-43 22268 

101-44 22271 

101-45 22273 

101-46 22273 

101-47 22354 

114-25 24124 

114-27 24124 

114-38 24124,  24587 

114-39 ..-24124 

114-41 24125 

114-46 24125 

Proposed  Rules  : 

8-7 22599 

8-18 22599 

42  CFR 

51 23852 

51c —  23852 

54b 26010 

122 23388 

•  123 —  22524 


43  CFR 

18 22563 

2900 22939,  22940 

J200_. ____..——.. 23388 

Public  Land  Orders: 

3620 22051 

6499 23672 

5568 24588 

5685 22939 

5586 23672 

5587 23672 

5588 -  245«« 

Proposed  Rules: 

3520 -—  23208 

9230 23206 

45  CFR 

99   24662 

12ik 24125 

123 23860 

124 24886 

190 2S874 

205 23387 

248 22055 

249    22055 

260 22055. 28673 

1607 25899 

1608 26900 

1610 26901 

Proposed  Rules: 

248 24604 

249 24717 

1611 23727 

1613 23728 

1614 23729 

1615 23730 

1616 23730 

46  CFR 

105  23401 

111 28013 

148 23401 

391 23980 

536 24712 

Proposed  Rules: 

1     26126 

2      26126 

24 26126 

30 26126 

31 26126 

32 26126 

33 22840 

39 26126 

40 26126 

42 26126 

70 - 26126 

75 22840 

90 26126 

94 22840 

98 26126 

110 26126 

151 26126 

153 26126 

160 22840 

192 22840 

208 22094 

207 22094 

•  502 24724 

47  CFR 

0 22563,  26014 

1 22817,  25002 


FEDERAL  REGISTER,  VOL.  41,  NO.  123— THURSDAY,  JUNE  24,  1974 


IX 


FEDERAL  REGISTER 


47  CFR — Continued 

3 _ 22563,  25902 

43 _.  24886 

63 -22274 

73 22055, 

22940,  23673-23675,  23955-23956. 

24127.  24131,  24352,  24353,  24712. 

25003, 25906 

74 23957,  25905 

76 22274,  23678,  25003 

91 22059,  22066 

83 22877,  25009 

87 22066,  22944 

94 22274 

97 25013 

Proposed  RiTLBs: 

2-.  22370,  23723,  24155,  24719,  24914 

13 24155 

15 22280,  23723,  24719,  25032 

18 24719 

73-_  22281, 23209,  24186-24188,  24719 

76 ._ 23210 

78-_ 22096,  23210 

81 24155 

83 24155,  24719,  24914 

87 22370,  23723 

89 _ 22096 

91 22096 

93 22096 

97 23723 


49  CFR 

1 25015 

10 -- 22564,  24822 

25 24588 

171 26014 

172 -- 26014 

173 26014 

174 26014 

175 26014 

176—- -. - 26014 

177 _ _  26014 

192 23679,  26016 

195 26016 

301 22355 

310-. 23957 

385 22355 

386 22355 

389 22356 

571 22356,  24592,  24886 

575 24592 

802 22357 

1000 26018 

1005 25906 

1033 22067,  22274,  22564,  22819 

1062 22275 

1124 22944,  24887 

1307 22067,  24713 

Proposed  Rules: 

258 22222,  23423 

260 22228,  23423 


49  CFR — Continued 

Proposed  Rules — Continued 

391-- 22584 

393 24608 

571 24070.  24718 

1109 24192 

1201 23172 

50  CFR 

17 22041,  24062.  26019 

26 22361 

28 22565 

33 23204.  23958 

216 22565,  23204,  23680 

225 24354 

245 23680 

260 22818,  25015 

280 24888 

285 22818 

295 26019 

Proposed  Rules: 

13 22916 

14 22831 

17 22073, 

22916, 23406, 24367.  24378,  24524 

33 22568 

216 22580.  24398 

228 24380 


FEDERAL   REGISTER  PAGES  AND   DATES— JUNE 


Pages  Date 

22031-22236 June  1 

22237-22327 _..  2 

22329-22547 3 

22549-22807 4 

22809-22922 7 

22923-23177 8 

23179-23371 9 

23373-23662 10 

23663-23928 11 


Pages  Date 

23929-24099 _  14 

24101-24336 15 

24337-24572 16 

24573-24688 _ 17 

24689-24877 IS 

24879-24974 21 

24975-25877 22 

25879-25985 23 

25987-26177 24 


FCDERAL  REGISTER,  VOL.  4t,  NO.   123— THURSDAY,  JUNE  24,   1976 


25987 


rules  oncl  regulations 


This  section  of  tha  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  nnonth. 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Standards  for  Grades  of  Canned 
Sweetpotatoes 

Ehirlng  the  period  of  February  2,  1973 
to  October  20,  1975.  two  notices  of  pro- 
posed rulemaking  were  published  in  the 
Federal  Register  (38  FR  3195  and  40 
FR  48949)  regarding  a  revision  of  the 
United  States  Standards  for  Grades  of 
Canned  Sweetpotatoes. 

After  careful  consideration  of  all 
written  data,  comments,  views  and  argu- 
ments received  in  response  to  the  pro- 
posals set  forth  in  the  aforesaid  notices, 
the  United  States  Standards  for  Grades 
of  Canned  Sweetpotatoes  are  hereby  re- 
vised, pursuant  to  the  Agricultural 
Marketing  Act  of  1946  (Sec.  205.  60  Stat. 
1090,  as  amended  7  U.S.C.  1624). 

Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  or  with  ap- 
plicable State  laws  and  regulations. 

Statement  of  CoNsroERATioN  Leading  to 
THE  Revision 

Two  notices  of  proposed  rulemaking 
were  published  in  the  Federal  Register 
during  the  period  from  February  2,  1973 
to  October  20,  1975  proposing  changes 
to  the  United  States  Standards  for 
Grades  of  Csmned  Sweetpotatoes,  which 
have  been  In  effect  since  July  9,  1951. 

The  proposals  were  Initiated  at  the 
urging  and  concurrence  of  the  sweetpo- 
tato  canning  industry  and  on  the  initia- 
tive of  the  United  States  Department  of 
Agriculture.  These  proposals  incorporate 
and  reflect  a  number  of  significant 
changes  in  the  preparation,  processing 
and  marketing  of  canned  sweetpotatoes 
since  1951. 

To  the  notice  of  proposed  rulemaking 
of  February  2,  1973,  interested  persons 
were  given  until  May  1,  1973  to  submit 
written  data,  views,  or  arguments.  There 
were  24  responses  to  said  n(^ice,  princi- 
pal of  which  were  a  number  of  objec- 
tions from  canners  of  sweetpotatoes  re- 
garding the  recommended  minimum 
drained  weights  that  were  proposed.  In 
response  thereto,  the  Department  con- 
ducted a  further  study  of  the  drained 
weight  of  different  can  sizes  of  sweet- 
potatoes during  the  1973  packing  season. 

An  analysis  of  that  study  was  made; 
the  results  of  which  were  reflected  in 


the  notice  of  proposed  rulemaking  pub- 
lished on  October  20.  1975.  Adjusted  rec- 
ommended minimum  drained  weights — 
both  for  an  entire  sample  and  for  in- 
dividual containers — ^were  set  forth. 
Also,  a  procedure  for  the  determination 
of  fill  weights — as  an  optional  supple- 
ment to,  or  in  lieu  of,  drained  weights — 
was  set  forth  and  the  applicable  limits 
for  such  fill  weights  were  provided. 

In  addition,  the  second  notice,  pub- 
lished October  20.  1975.  included  a  num- 
ber of  revisions  or  modifications  that 
were  made  as  a  result  of  the  comments 
to  the  first  notice,  pubU^ed  February  2, 
1973. 

Four  letters  were  received  in  response 
to  the  second  notice  of  ra-oposed  rule- 
making. Brief  summaries  of  the  com- 
ments received,  along  with  the  Depart- 
ment's views  and  comments  thereto  and 
the  reasons  for  such  responses  follow. 

One  processor  stated  that  "•  •  •  the 
proposed  scoring  of  the  consistency  or 
firmness  is  not  a  correct  measurement 
for  the  overall  quality  of  solid-pack 
sweetpotatoes.  We  are  of  the  opinion  that 
the  consistency  should  be  comparable  to 
the  one  of  Tomato  Paste.  In  this  case,  the 
consistency  could  be  measured  by  means 
of  a  viscosity  meter." 

Response:  The  Department  acknowl- 
edges that  the  consistencies  of  solid-pack 
sweetpotatoes  may  vary.  The  reasons  for 
the  differences  are  several;  among  them 
are  varieties,  age  of  the  sweetpotatoes 
("fresh  dug"  as  opposed  to  "cured")  and 
methods  of  processing.  Reviews  of  con- 
sumer acceptance  indicate  preferences 
for  solid-pack  sweetpotatoes  which  are 
neither  too  firm  (thick)  nor  too  soft 
(thin). 

In  the  absence  of  stated  or  preferred 
objective  parameters  and  a  methodology 
of  measurement  of  consistency  in  solid 
pack  sweetpotatoes,  the  Department  feels 
that  both  processors  and  consmnen 
would  be  best  served  by  evaluating  con- 
sistency of  solid  pack  sweetpotatoes  by 
using  the  somewhat  more  general  and 
subjective  provisions  set  forth  in  the  sec- 
ond notice. 

A  second  submittal  suggested  reduc- 
tions of  some  of  the  recommended  mini- 
mum drained  weights. 

Response:  A  re-review  of  the  data 
from  the  USDA  fill  and  drained  weight 
study  conducted  during  the  1973  packing 
season,  along  with  submitted  supple- 
mental data,  indicated  and  justified  only 
two  changes  from  the  fill  or  drained 
weights  limits  proposed  in  the  second 
notice.  They  were  a  reduction  in  the 
recommended  average  minimum  drained 
weight  for  No.  2  squat  (vacuum  pack) 
cans  from  18.5  to  17.5  ounces  and  an 
average  fill  weight  value  for  No.  10  cans 
of  solid-pack  sweetpotatoes  from  110.4 


to  109.0  oimces.  These  changes  have  been 
made  and  are  included  in  these  revised 
standards. 

A  third  comment  requested  a  reduction 
of  the  recoounended  minimum  drained 
weights  for  the  No.  lO  container  size  of 
sweetpotatoes  in  a  liquid  packing  medi- 
um and  for  No.  3  squat  amtainers 
(vacuum  pack)  of  sweetpotatoes.  Also, 
the  need  for  a  "waiting  period"  of  15 
days  after  canned  before  determining 
drained  weight  was  questioned. 

Response:  The  Department's  action 
concerning  the  recommended  minimum 
drained  weights  for  No.  3  squat  (vacuum 
pack)  containers  is  described  In  preced- 
ing paragraphs.  Analyses  of  the  Depart- 
ment's data^both  fill  and  drained 
weights  for  caimed  sweetpotatoes— con- 
firm that  the  pr<«x)sed  limits  for  the  re- 
maining can  sizes  and  styles  were  both 
attainable  and  practical  and  reflected 
adequately  controlled  processing  capa- 
bilities. 

Such  analyses  also  confirmed  an  in- 
crease in  the  drained  weight  of  canned 
swreetpotatoes  in  a  sweetened  packing 
medium  from  the  period  Immediately 
after  cooking  until  the  product  has  real- 
ized complete  equalization.  The  appar- 
ent "pick-up"  in  drained  weight  for  such 
products  is  a  natursa-occurring  inter- 
change for  many  canned  foods.  The 
period  of  equalization  may  vary  but  15 
days  is  often  considered  minimal  The 
amount  of  "pick-up"  (increase  In  the 
drained  weight)  is  dependent  on  several 
factors:  kind  and  style  of  product,  de- 
gree of  sweetness  of  the  packing  medium 
and  of  the  foodstuff,  and  length  and  con- 
ditions of  storage.  _ 
The  Pood  and  Drug  Administration 
also  recognizes  the  "characteristics  of 
equalization"  in  canned  foods  and  pro- 
vides for  its  application  in  determining 
conformance  or  nonconformance  to 
mandatory  Food  and  Drug  requirements. 
Therefore,  the  recommended  minimum 
drained  weights  as  proposed  are  bsised 
on  products  that  have  been  allowed  to 
equalize  for  at  least  15  days. 

A  fourth  comment  concerned  the  fol- 
lovilng:  (1)  that  the  recommended  min- 
imum drained  weight  for  No.  3  squat 
(vacuum  pack)  containers  was  too 
high;  (2)  that  the  provisions  for  the 
factor  of  imiformity  of  size  should  be 
liberalized  and  that  the  Umiting  rules 
for  this  factor  should  be  eliminated; 
(3)  questioned  whether  it  was  in  the 
best  interest  of  the  consumer,  distribu- 
tor, or  packer  that  more  emphasis  has 
been  piit  on  color  of  the  sweetpotatoes 
and  taken  away  from  the  factor  which 
scores  defects;  and  (4)  was  concerned 
that  the  total  score  for  Grade  A  classifi- 
cation had  been  raised  from  85  to  90 
points. 
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Response:  The  Issue  Involving  the 
drained  weight  for  No.  3  squat  (vacuum 
pack)  containers  has  been  expressed 
elsewhere  in  this  statement. 

Consumers,  principally  among  volume 
users  such  as  in  schools,  hospitals,  insti- 
tutions. Veterans  Administration  and  the 
military  forces,  expressed  the  desirability 
of  a  factor  of  uniformity  of  size  for 
canned  sweetpotatoes.  The  reasons  for 
inclusion  of  the  factor  are  principally 
those  of  portion  control,  menu  prepara- 
tion, visual  impact,  and  to  minimize  pos- 
sible variations  in  texture  characteristics 
when  large  imits  and  small  miits  are 
processed  together  in  the  same  con- 
tainer. 

This  factor  was  substantially  liberal- 
ized in  the  second  notice  of  proposed 
rulemaking.  All  "limiting  rules"  for  the 
factor  of  uniformity  of  size  have  been 
eliminated.  A  "partial  limiting  rule"  is 
provided  which  limits  a  can  of  sweet- 
potatoes  to  no  higher  than  U.S.  Grade  B 
when  the  weight  ratio  between  the  larg- 
est and  second  smallest  intact  imits  ex- 
ceeds 4:1.  The  Department  believes  that 
any  more  liberal  application  of  the  factor 
of  uniformity  of  size  would  be  aestheti- 
cally objectionable  and  would  be  Ineffec- 
tive in  achieving  the  reasons  for  the 
inclusion  of  this  factor  in  the  grade 
standards.  Therefore,  the  evaluation  of 
the  factor  of  uniformity  of  size  is  re- 
tained as  proposed. 

A  realignment  and  restructuring  of 
the  scoring  system  was  necessary  to 
allow  a  10  point  range  in  each  grade. 
Such  realignment  was  facilitated  by 
giving  equal  emphasis  to  the  factors  of 
color  and  defects.  The  scoring  breakdown 
for  each  of  these  factors  is  identical, 
thereby  making  application  easier  to 
remember.  Limiting  rules  apply  to  the 
factors  of  color,  defects,  and  character. 
In  these  instances,  a  reallocation  of  more 
"score  points"  for  one  factor  than 
another  does  not  constitute  any  added 
emphasis  of  one  factor  over  another. 

The  restructuring  of  allotted  score 
points  does  not  alter  previous  quality 
levels  but  does  make  it  possible  to  have 
90  points  as  the  minimum  cumulative 
score  for  a  U.S.  Grade  A  product;  80 
points  for  U.S.  Grade  B  and  so  on.  Such 
realigimient  conforms  with  the  ciurent 
practice  in  most  U.S.  grade  standards 
for  processed  fruits  and  vegetables. 
Therefore,  the  restructuring  of  the  scor- 
ing system  is  retained  as  proposed  in  the 
second  notice. 

The  following  additions,  changes,  or 
modifications,  which  are  primarily  edi- 
torial in  nature  or  which  provide  clarifi- 
cation or  uniformity  of  interpretation  of 
certain  sections,  have  been  made  from 
the  second  notice  of  proposed  rule- 
making. 

( 1  >  Metric  equivalents  to  the  English 
(avoirdupois)  system  have  been  pro- 
vided; 

(2)  A  definition  of  the  term  "vacuum 
pack"  as  used  for  canned  sweetpotatoes; 

(3)  The  drained  weight  for  containers 
having  a  water  capacity -qf  1.5  kDograms 
or  less  Is  determlned,'«n  a  specified  8 
Inch  draining  sieve /&nd  on  a  12  Inch 


draining  sieve  for  larger  containers.  In 
the  second  notice,  a  No.  3  can  was  speci- 
fied as  the  container  size  in  determining 
which  draining  sieve  to  use  to  determine 
drained  weight.  This  change  is  in  ac- 
cordance with  latest  Food  and  Drug  Ad- 
ministration and  Codex  Alimentarius 
proposals : 

(4)  In  classifying  the  style  of  sweet- 
potatoes, the  style  of  "cut."  "cuts,"  or 
"pieces"  may  include  the  style(s)  of 
"whole,"  "halved,"  "sections,"  or  "cuts" 
In  any  proportions;  and 

(5)  The  table  that  sets  forth  the  al- 
lowances for  classification  of  character 
in  canned  sweetpotatoes  now  Includes 
the  allowances  permitted  for  each  grade 
for  both  sample  units  (individual  con- 
tainers) and  sample  average  (the  aver- 
age of  all  of  the  sample  units  combined) . 

Tliese  changes  will  not  alter  in  any 
way  the  quality  levels  for  the  various 
grade  classification  as  proposed. 

These  revised  standards  adopt  the  fol- 
lowing changes  from  the  previous  stand- 
ards that  have  been  in  efifect  since  1951: 

( 1 )  A  procedure  for  the  determination 
of  fill  weights — as  an  optional  supple- 
ment to.  or  in  lieu  of,  drained  weights — 
is  set  forth  and  the  applicable  limits  for 
such  fill  weights  are  provided; 

(2)  A  new  style  designated  as  "sec- 
tions" is  included  and  defined; 

(3)  Prerequisites  of  "good  flavor  and 
odor"  and  "reasonably  good  flavor  and 
odor"  are  set  forth  for  U.S.  Grade  A 
and  U.S.  Grade  B  respectively ; 

(4)  The  allowances  for  size  and  shape 
variation  are  presented  in  tabular  form 
and  the  limiting  rules  which  apply 
thereto  are  modified ; 

(5)  The  factor  of  consistency  applies 
to  "solid-pack"  sweetpotatoes.  A  defi- 
nition for  the  term  "solid-pack"  is  pro- 
vided: 

(6)  New  and  revised  definitions  of  de- 
fects and  character  are  included  and  the 
alowances — both  for  sample  units  and 
sample  average — for  each  grade  are  set 
forth  in  tabular  form ; 

(7)  The  criteria  for  color(s)  and 
style  (s)  classifications  of  individual 
sample  units  and  of  a  lot  are  set  forth; 

(8)  U.S.  Grade  B,  rather  than  U.S. 
Grade  C,  is  established  as  the  level  of 
quality  below  U.S.  Grade  A.  This  re- 
alignment conforms  with  the  current 
practice  in  most  U.S.  grade  standards 
for  processed  fruits  and  vegetables  and 
does  not  alter  the  quality  levels  be- 
tween the  various  grades;  and 

(9)  The  terms  "U.S.  Fancy"  and  "U.S. 
Extra  Standard"  as  alternative  terms  to 
U.S.  Grade  A  and  U.S.  Grade  B,  re- 
spectively, are  deleted.  Letters  and 
studies  have  indicated  consimier  prefer- 
ences for  single  letter  designations  to 
Indicate  different  levels  of  quality  and 
the  letter  "A"  most  clearly  and  easily 
Identified  a  product  as  being  of  the  best 
or  superior  quality;  the  letter  "B"  Im- 
plied the  next  best  quality,  and  so  on. 

Therefore.  In  recognition  of  this  pref- 
erence and  In  the  interest  of  clarity  and 
understanding,  these  somewhat  confus- 
ing alternative  terms  of  "U.S.  Fancy" 
and  "U.S.  Extra  Standard"  are  deleted. 


The  revised  standards  are  as  follows: 

Subpart — United  StatM  Standards  for  Gradas 
of  Canned  Sweetpotatoes 

Sec. 

62.2041  Identity. 

62.2042  Colors. 

62.2043  Styles. 

62.2044  T3^)es  of  pack.s. 

62.2045  Grades. 

62.2046  Recommended  designations  of  liq- 

uid media  and  Brlx  measurement. 

52.2047  Recommended  fill  of  container. 

62.2048  Recommended     minimum     drained 

weights. 

62.2049  Recommended  fill  weights. 

52.2050  Determining  the  grade  of  a  sample 

unit. 

52.2051  Determining  the  rating  for  the  fac- 

tors which  are  scored. 

62.2052  Color. 

52.2053  Uniformity  of  size  and  shape. 
62.2064     Consistency— •Solid-pack"  only. 

62.2055  Defects. 

52.2056  Character. 

52.2057  Determining  the  grade  of  a  lot. 

62.2058  Designating     the     color     classifica- 

tion (s)    of   sample  units   and   of 
a  lot. 

52.2059  Determining  the  style(s)  of  sample 

units  and  of  a  lot. 

52.2060  Score  sheet. 

Subpart — United  States  Standards  for 
Grades  of  Canned  Sweetpotatoes 

AuTHORrrv:  Agricultural  Marketing  Act  of 
1946.  Sec.  205,  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624. 

§  52.2041      Ideniitr. 

Canned  sweetpotatoes  is  the  product 
represented  to  be  as  defined  in  the  Defi- 
nitions and  Standards  of  Identity  for 
Canned  Vegetables  (21  CPR  51.990). 
Issued  pursuartt  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  For  the  purp>oses 
of  this  subpart,  canned  sweetpotatoes 
include  the  product  to  which  permitted 
optional  flavorings,  spices,  artificial 
sweeteners,  or  garnish  ingredients  (such 
as  pineapple,  orange,  or  apple  compo- 
nents) may  be  added.  Artificial  color- 
ings shall  not  be  added  to  canned  sweet- 
potatoes. 

§"52.2042     Color*.  (See  §  52.2058) 

(a)  Golden. 

(b)  YeUow.  y 

(c)  Mixed.  A  combination  of  the  afore- 
mentioned colors  in  any  proportions  in 
a  sample  unit. 

§  52.2043     Styles.  (See  §  52.2059) 

(a)  "Whole"  means  that  the  canned 
sweetpotatoes  have  the  appearance  of 
being  essentially  whole,  irrespective  of 
size. 

(b)  "Halves"  or  "Halved"  means 
canned  sweetpotatoes  that  have  been  cut 
longitudinally  into  approximate  halves. 

(c)  "Sections"  means  canned  sweet- 
potatoes that  have  been  cut  transversely 
into  approximate  cylindrical  units  2 
Inches  (5.1  cm)  or  more  in  length  and 
the  length  to  diameter  ratio  is  not  less 
than  1.5  to  1. 

(d)  "Pieces,"  "Cuts,"  or  "Cut"  means 
canned  sweetpotatoes  that  have  been 
cut  Into: 

(1)  Portions  of  random  size  and/or 
shape; 

(2)  Approximate  single  or  double  cube- 
shaped  units;  or 
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(3)  Any  other  form  not  otherwise  de- 
fined in  this  section. 

(e)  Any  combination  of  two  or  more 
of  the  foregoing  styles  constitutes  a  style 
and  shall  be  considered  a  mixture  of  the 
individual  styles  that  comprise  the 
combination. 

(f)  "Mashed"  means  canned  sweetpo- 
tatoes that  are  wholly  comminuted  or 
pureed. 

§  52.2044     Types  of  packs. 

(a)  Canned  sweetpotatoes  of  the 
style(s)  other  than  "mashed"  described 
In  §  52.2043  may  be  processed  as  one  of 
the  following  types  of  packs: 

(1)  Regular  pack,  to  which  a  liquid 
packing  medium  is  added. 

(2)  Vacuum  pack,  to  which  no  packing 
medium  is  added  and  is  so  processed  that 
the  container  is  closed  under  conditions 
creating  a  high  vacuum  in  the  contsdner. 

(b)  Canned  sweetpotatoes  of  the 
"mashed"  style  described  in  S  52.2043  are 
processed  as: 

(1)  Solid-pack,  to  which  no  packing 
mediimi  is  added. 

§  52.2045     Grades. 

(a)  "U.S.  Grade  A"  Is  the  quality  of 
canned  sweetpotatoes  that  has  at  least 
the  following  attributes: 

(1)  Good  color; 

(2)  Reasonably  uniform  size  and 
shape  of  the  units  in  the  regular  pack  or 
vacuum  pack  types; 

(3)  Good  consistency  in  the  soUd-pack 
type: 

(4)  Practically  free  from  defects; 

(5)  Good  character; 

(6)  Goodflavor  and  odor;  and 

(7)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
canned  sweetpotatoes  that  has  at  least 
the  following  attributes : 

(1)  Reasonably  good  color; 

(2)  May  p>ossess  considerable  varia- 
tion of  size  and  shape  of  the  units  In  the 
regular  pack  or  vacuum  pack  types ; 

(3)  Reasonably  good  consistency  in  the 
solid-pack  type; 

(4)  Reasonably  free  from  defects; 

(5)  Reasonably  good  character; 

(6)  Reasonably  good  fiavor  and  odor; 
and 

(7)  Scores  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  quaUty  of 
caimed  sweetpotatoes  that  fails  to  meet 
the  requirements  of  "U.S.  Grade  B." 

§  52.2046  Recommended  designations 
of  liquid  media  and  Brix  measure- 
ments. 

(a)  Brix  measurement  requirements 
for  liquid  media  in  canned  sweetpotatoes 
are  not  incorporated  In  the  grades  of  the 
finished  product  since  sirup  or  any  other 
liquid  medium,  as  such,  Is  not  a  factor 
of  quality  for  the  purposes  of  these 
grades. 

(b)  Brix  measurements  as  referenced 
In  this  subpart  means  the  degree  of  Brlx 
of  the  liquid  media  of  the  equalized  prod- 
uct. The  recommended  designations  of 
liqiiid  packing  media  and  Brix  measure- 
ments, where  applicable,  are  as  follows: 
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Bwxanmended                            Brlx  canned   product  has   been   tillowed   to 

designaition:                       measurement  equalize  for  15  or  more  days  after  the 

Extra  heevy  sirup...    30     degrees     or  product  has  been  canned. 

more.  (b)   Method  for  determining  drained 

Heavy  sirup 26     degrees     or  iceip/it.  (1)  The  drained  weight  of  canned 

more,  but  less  g^getpotatoes  Is  determined  by  emptying 

^J*°     *"  "■  the  sample  unit  upon  a  UJ3.  Standard  No. 

T  laht  «ir,,r,                    18     deirreee     or  8  circular  sieve  (or  equivalent)  of  proper 

^'^^^  -''"P mo^,^^t  l^  diameter  containing  8  meshes  to  the  inch 

than    25     de-  (0.0937-inch,  ±3  percent,  square  open- 

grees.  Ings)    so  as  to  distribute  the  product 

In  water. Not  applicable.  evenly.  Without  shifting  the  product,  in- 

Artiflclaiiy  swwet  !»•  g^ne  the  sieve  to  a  17  to  20  degree  angle 
ened.  ^Q  f  acUitate  drainage  and  allow  to  drain 
(c)  The  respective  density  of  the  pack-  for  two  (2)  minutes. 
Ing  media  Is  measured  on  the  refractom-  (2)  The  drained  weight  Is  the  weight  of 
eter  or  any  other  procedure  which  pro-  the  sieve  said  sweetpotatoes  less  the 
vides  equivalent  results,  expressed  as  per-  weight  of  the  dry  sieve.  A  sieve  8  inches 
cent  by  weight  sucrose  ("degrees  Brlx")  (20.3  centimeters)  In  diameter  (or  ap- 
with  correction  for  temperature  to  the  proximate  equivalent)  is  used  for  con- 
equivalent  of  20  degrees  Centigrade  (68  tainers  having  water  capacities  of  1.5 
degrees  Fahrenheit)  but  without  correc-  kilograms  (3.3  poimds)  or  less,  and  a 
tion  for  invert  sugar  or  other  substances,  sieve  12  Inches  (30.5  centimeters)  in  di- 

(1)  The  "Brix"  measurement  may  be  ameter  (or  approximate  equivalent)  is 
made  on  the  packing  media  only  if  the  used  for  containers  having  water  cai>ac- 
sweetpotatoes  have  been  canned  for  15  ities  greater  than  1.5  kilograms  (3.3 
or  more  days  and  shall  be  considered  as  pounds) .  The  temperature  of  the  packing 
the  "degree  of  Brlx"  of  the  liquid  media  medium  at  time  of  drained  weight  deter- 
of  the  equalized  product.  minatlon  shall  be  20°  Celsius  ±  10  de- 

(2)  Any  "Brlx"  measurement  made  on  grees  (68*  Fahrenheit  ±18  degrees). 

a  blended   homogenized  slurry  of  the  (3)    water  capacity  of  a  container 

comminuted  entire  contents  of  the  con-  means  the  maximum  weight  of  dlstUled 

talner  shall  be  considered  as  the  "degree  ^ater  at  20*  Celsius  (68  degrees  Fahren- 

of  Brlx"  of  the  liquid  media  of  the  equal-  j^gj^)  ^^^t  the  sealed  container  will  hold, 

ized  product.  (c)    Compliance    with    recommended 

S  52.2047     Recommended    fill    of    con-  minimum  drained  weights.  Compliance 

'^       lainer  With  the  recommended  minimum  weights 

,™.          '           J  ^  «ii  «f  ^^„fotr,«.^  f=  In  Table  I  Is  determined  by  averaging  the 

The  recommended  fill  of  container  is  ^^^^  ^^elghts  from  aU  sample  units  in 

not  tacorporated  In  the  grades  of  ^le  fin-  ^^  ^^^  represent  a  specific  lot. 

ished  product  since  flU  of  conUlner  as  considered  as  meeting  the  rec- 

such,  is  not  f.  factor  of  quah^  fOT  «^e  ^^^^^ded  minimum  drained  weight  if 

purposes  of  these  grades.  It  Is  recom-  fniinwirur  rrit/>ria  are  met- 

mended  that  each  cont^er  of  ca^ed  ^^  /^'^^SLplfaverS  ^average  of  all 

sweetpotatoes  be  filled  with  sweetpota-  ..^    .     x,              ,  ^          4 

toes  as  full  as  practicable  without  Im-  the  sample  units  in  the  sample)  meets 

palrment  of  quaUty.  the    recommended    minimum    drained 

§  52.2048     Recommended   minimum  weight  (designated  as  "X-"  In  Table  D  ; 

drained  weight.  and 

(a)  General.  (1)  The  drained  weight  (2)  the  number  of  sample  units  which 

recommendations  are  given  in  Table  I.  faU  to  meet  the  recommended  minimum 

They  are  not  Incorporated  In  the  grades  drained  weight  for  Individuals    (deslg- 

of  the  finished  product  since  drained  nated  as  "ISL"  In  Table  I)  does  not  ex- 

welght,  as  such.  Is  not  a  factor  of  quality  ceed  the  appUcable  acceptance  number 

for  the  purposes  of  these  grades.  (c)    specified  In  the  sample  plan  con- 

(2)  The  recommended  minimum  talned  In  the  Regulations  Governing  In- 
drahied  weights  are  based  on  the  weight  spectlon  and  Certification  of  Processed 
of  the  sweetpotatoes  and  other  permitted  Fruits  and  Vegetables  and  Related  Prod- 
garnish  ingredients.  If  added,  after  the  ucts. 

Table  I.— Recommended  minimum  drained  weights  for  canned  sueetpoMotf 
[English  (avoirdupois)  weights] 

Container  Regular  pack                       Vscuum  pack 

Container  designations                     dimensious — —  ir"" 

LL«  Xd>  LL>  Xd» 


ounett 


8Z  UU 21IX3<M 

No.  2  squat -.—  SIXfSS 

No.  8(S. ~ 303X406 

No.  2 307X409 

No.  8  squat 404X307 

No.  2H. 401X411 

No.2J*taU 400X002 

No.aVylinder 404X700 

No.  10.. ~ 803X700 


4.9 

7.7 

9.7 

12.1 

13.9 

lao 

23.S 
32.7 
7L2 


5.3 

&4 

las 

18.0 

16.0  1&« 

M.1 

M.»  _ 

S3.8 

n.0 _. 


17. » 


>  LL^the  minimum  drained  weight  (or  individual  .sample  units. 

«  Xd=the  minimum  average  drained  weights  from  all  the  sample  units  in  the  sample. 
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Tablb  lA. — Rtcomjftmded  minimum  drained  luiffkufor  canned  iwttlpoMoet 


(Katric  system— Systema  InternaUonal  Units] 


ContstiMr  dfstgnAttooa 


tZtaO. 

No.  2  tqaaX 

No.  80* 

N«.2 

N«.3sqBat. 

No.SH 

Ne.SMtaU 

Na.Sc7Uii(kr 

No.W 


Container 

Bcgnlar  pock 

LLi 

Xd« 

LLI                X4* 

08.3X8Z6 

vrtm* 
138.9 
218l3 
275.0 
343.0 
aiM.1 

5ia< 

927.0 
2.018.5 

tramt 

150.8  .. 

from.             0^ 

87.SX85.7 

23&1 

81.0X111.1 

297.7  . 

87.3X115.0 

36&5  .. 
435.2 
541.5  .. 

097.4 

108.0X87.3 

470.6                  4tlLl 

103.2X118.1 

101. 6X155.  e 

108.0X177.8 

958.2  .. 

157.2X177.8 

2.069.5  .. 

I  LL=tbe  mlnimam  drained  weight  for  Individual  sample  units. 

>  T4=th»  minimnm  overage  drained  weights  from  all  the  sampie  units  in  the  sample. 


§  52.2049     Becommended  fill  weights. 

(a)  General.  Minimum  fill  weight  rec- 
ommoulatlons  for  canned  sweetpota- 
toes  are  given  in  Table  IL  They  are  not 
incorporated  in  the  grades  of  the  finished 
product  since  fill  weight,  as  such,  is  not 
a  factor  of  quality  for  the  purposes  of 
these  grades. 

(b)  Definitions  of  terms  and  symbols. 
"Sample  unit"  for  the  determination  of 
fill  weights  means  the  entire  amoimt  of 
prepared  sweetpotatoes  and  other  in- 
gredients. If  ani',  in  a  container,  exclusive 
of  any  packing  medium,  prior  to  cooking. 

"Subgroup"  means  a  group  of  samite 
units  representing  a  portion  of  a  sample. 

X'«(.  means  the  specified  minimum  lot 
average  fill  weight. 

LWLiI  means  the  lower  warning  limit 
for  subgroup  averages. 

LRLf  means  the  lower  reject  limit  for 
subgroup  averages. 

LWL  means  the  lower  warning  limit 
for  individual  fill  weight  measurements. 

LKL  means  the  lower  reject  Umlt  for 
Individual  fill  weight  measuremmts. 

R'  means  specified  average  range 
Taloe. 


R_u  means  a  specified  maximum  range 
for  a  subgroup. 

"Sampling  allowance"  Is  the  amount 
that  the  sample  quantity  may  deviate 
from  the  lot  quantity  due  solely  to  the 
fact  that  only  a  portion  hats  been  taken 
from  the  whole  lot. 

(c)  Subgroup  size.  The  subgroup  size 
for  the  determination  of  fill  weights  shall 
be  5  sample  units. 

(d)  Sampling  frequency — (1>  Sm^ll 
lots.  For  lots  consisting  of  100  cases  or 
less  which  require  4  hours  or  more  to 
pack  use  the  optional  fUl  weight  pro- 
cedure for  small  lots  set  forth  in  S  52.232 
pf  the  United  States  Standards  for  De- 
termination of  Fill  Weights. 

(2)  Other  than  small  lots.  Draw  at  least 
one  subgroup  per  code  approximately 
every  45  minutes. 

(e)  Determining  fill  weights  and  com- 
pliance therewith.  The  determination  of 
compliance  with  the  recommended  fill 
weights  for  canned  sweetpotatoes  shall 
be  In  accordance  with  the  UJ5.  Standards 
for  Determination  of  Fill  Weights,  and 
U.S.  Standards  for  Inspection  by  Vari- 
ables. « 


Table  II. — Reeommendcd  fill  weight  values  for  eavvtd  sweilpoUilocs 

[English  (avoirdupois)  weights] 

FiU  Weight  Values,  OaocM 


Container  dxo 


X'.i.        LWL.       LRL, 


LWL 


LBL 


Ra«i    allmraBoo 
eod« 


K  *olL 

No.  2  squat 

No.  aoi 

No.  J 

No.  8  squat 

No.  2H 

No.  2J4    TaU 

No.  3  Cylindrical 

No.  M _ 


B.S 

4.9 

4.7 

4.8 

4.1 

a* 

ZO 

o 

ao 

T.5 

17 

&8 

&3 

1.4 

&• 

r 

10.8 

%7 

a4 

9.0 

a8 

Lt 

8.2 

L 

1Z7 

IZO 

1L8 

11.1 

las 

1.9 

8L9 

O 

14.7 

18.S 

18.8 

12.7 

1L7 

2.8 

4.8 

B 

lae 

17.7 

17.2 

16.8 

15.8 

2.8 

4.8 

a 

28.8 

22.9 

22.4 

21.8 

20.S 

Z8 

4.9 

8 

33l8 

32.4 

3L8 

31.0 

29.7 

8.0 

&4 

V 

TQlO 

08.4 

67.8 

ec4 

64.8 

4.2 

a9 

A-1 

Vacuum  pack 

No.8M|aot 



17. « 

l&l         111 

15.» 

14.  S 

2.8 

4.9 

S 

8oUd-p«ek 

-. 

No.  303 

No.  3  rTliodrioal..., 

__i._. 

«.0 
S3L8 

nao 

17.8        n.4 
SZ9        aa> 

107.7         lOT.* 

17.  J 
SXO 

loae 

las 

IL2 

lOlf 

a» 

L9 

1.0 
8.9 

T.« 

a 
o 

Nff  »"  ' 

z 
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Table  IIA. — Recommended  fill  weight  values  for  canrud  swtetpolatoes 
[Metric  System— Systems  International  Units] 


Container  site 


Orama 


LWL.      LBLT       LWL        LRL 


B' 


BampDnc 
aUoiwaaes 


Bbu         eode 


».S 

56.7 

O 

89.7 

85.1 

J 

42.5 

90.7 

L 

53.9 

110.6 

O 

65.3 

138.9 

8 

65.2 

138.9 

8 

66.2 

138.9 

S 

8S.1 

181.4 

V 

119.1 

252.8 

A-1 

U  tan 15a  8  138.9  188.8  180.4  116l2 

No.  2  squat 22eL8  21Z8  2011  192.8  178.8 

No.  808 292.0  275.0  266.  S  265.2  285.8 

No.  2. 360.0  84a  2  828.9  814.7  292.0 

No.  8  squat _  416  7  391.2  877.1  >8aO  831.7 

No.  2)4. 827.8  801.8  487.6  47a  6  442.8 

No.  2>it«Il 674.7  649.2  685.0  6ia0  689.7 

No.  8  cyllndricaL 95Z5  91&5  901.8  878.8  84Z0 

No.  10.. 1,984.6  1,939.1  1.9164  1.882.4  1,831.4 

Vacuum  pack 

No.  3  squat 496.1  470.6  456.4  489.4  411.1 

Solid  pack 

No.803 510.8  499.0  493.8  487.6  476.8 

No.  8 cylindrical 1,819.8  1,499.7  1,488.8  1,474.2  1,461.6 

No.lO 8,000.1  8,063.2  8,038.4  8,005.0  2,96Z6 


65.2         138.9 


25.5 
53.9 
99.2 


86.7 

iiao 

209.8 


a 
o 

X 


§  52.2050     Determining  the  grade  of  ■ 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
imit  of  canned  sweetpotatoes  Is  deter- 
mined by  considering  the  factor  of  fiavor 
and  odor  which  is  not  scored;  the  rat- 
ings for  the  factors  of  color,  size  and 
thape  or  consistency,  defects,  and  charac- 
ter, which  are  scored;  the  total  score; 
and  the  limiting  rules  which  apply. 

(b)  Definition  of  a  sample  unit.  A 
sample  unit  as  applied  to  the  determina- 
tion of  the  grade  and  to  the  evaluation 
of  quality  factors  shall  consist  of  the 
entire  contents  of  one  container,  ir- 
respective of  size. 

(c)  Definition  of  a  sample.  Any  num- 
ber of  sample  units  used  for  the  evalua- 
tion of  the  factors  of  quality  as  outlined 
In  this  subpart. 

(d)  Definition  of  flavor  and  color.  (1) 
"Good  fiavor  and  odor"  means  a  good, 
distinctive  flavor  and  odor  which  Is 
characteristic  of  properly  prepared  and 
properly  processed  sweetpotatoes  (in- 
cluding any  packing  medium  or  added 
garnish  ingredients)  that  are  free  from 
objectionable  flavors  or  objectionable 
odors  of  any  kind. 

(2)  "Reasonably  good  flavor  and 
odor"  means  that  the  processed  sweet- 
potatoes (including  any  packing  medium 
or  added  garnish  ingredients)  may  be 
lacking  in  good  fiavor  and  odor  but  are 
free  from  objectionable  flavors  or  objec- 
tionable odors  of  any  kind. 

(e)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  each  factor  is: 

Factors:  Points 

Color    30 

Size  and  shape  or  consistency 20 

Defects 90 

Character 20 

Total  score 100 

§  52.2051      Determining   the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  a  value  may  be  determined  for  each 


factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  Inclusive  (for  example, 
"18  to  20  points"  means  18.  19.  <«•  20 
points) . 

§  52.2052     Color. 

(a)  Evaluation  of  color.  The  evalua- 
tion of  color  of  canned  sweetpotatoes 
is  made  as  quickly  as  possible  sifter  open- 
ing the  container.  Ttie  evaluation  of 
color  is  based  up<hi  the  degree  of  bright- 
ness, intensity  of  color,  degree  of  uni- 
formity, and  whether  the  sample  unit 
is  of  a  single  color  or  mixed  colors. 

(b)  Visual  Aids.  Models  illustrative  of 
the  "yellow"  or  "golden"  color  classifi- 
cation are  available  for  review  at  certain 
designated  USDA  Processed  Products  In- 
spection Offices.  Information  regarding 
the  location  of  such  offices  is  available 
upon  request  from: 

Chief,  Processed  Products  Standardization 
and  Inspection  Branch,  Fruit  and  V^e- 
table  Division,  AMS,  T7JS.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

(c)  (A)  classification.  Canned  sweet- 
potatoes that  have  a  good  color  may  be 
given  a  score  of  27  to  30  points.  "Good 
color"  means  a  typical,  bright  color  char- 
acteristic of  either  a  yellow  or  golden — 
but  not  both — color  of  sweetpotato. 
There  may  be  moderate  variations  of 
such  characteristic  color  throughout  the 
sweetpotato  units,  wtthln  a  single  sweet- 
potato  unit,  or  within  the  mass. 

(d)  (B)  classification.  Canned  sweet- 
potatoes that  have  a  reasonably  good 
color  may  be  given  a  score  of  24  to  26 
points.  Canned  sweetpotatoes  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (this  Is 
a  limiting  rule) .  "Reasonably  good  color" 
means  that  both  golden  and  yellow  vari- 
eties may  be  present  in  any  amount  in  a 
sample  unit  and  the  following  ccHidi- 
tions,  singly  or  in  combination,  may  be 
present,  but  not  to  the  degree  that  the 
appearance  of  the  product  is  seriously 
affected: 

(1)  More  than  moderate  variability 
throughout  the  sweetpotato  units,  within 
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a  single  sweetpotato  imlt,  or  wUtaia  * 
mass; 

(2)  Slight  oxidation  of  the  iinlt(s)  or 
mass; 

(3)  Unlt(s)  having  a  dteUnct  green  ex- 
ternal sxirface; 

(4)  Slightly  dull,  but  not  "off-color" 
unlt(s)  or  mass;  or 

(5)  Any  condition  which  adversely  af- 
fects the  color  of  the  sample  onlt 

(e)  (.SStd)  classification.  Canned 
sweetpotatoes  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  B  shall  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

§  32.2033      Uniformity  of  size  and  shape. 

(a)  (A)  classification.  Canned  sweet- 
potatoes  of  the  "vacuum  pack"  or  "reg- 
ular paclc"  types  that  are  practically  uni- 
form In  size  and  shape  may  be  given  a 

Table  III. — AUouances  for  size  and 


score  of  18  to  20  points.  *PractlcaUy  uni- 
form size  and  shape"  means  that  a 
sample  unit  of  canned  sweetpotatoes 
does  not  exceed  the  allowances  specified 
in  Table  m,  as  applicable. 

(b)  (B)  classification.  Canned  sweet- 
potatoes of  the  "vacuum  pack"  or  "reg- 
ular pack"  types  that  are  reasonably  uni- 
form in  size  and  shape  may  be  given  a 
score  of  18  to  17  points.  "Reasonably  uni- 
form In  size  and  shape"  means  that  a 
sample  unit  of  canned  sweetpotatoes 
does  not  exceed  the  allowances  specified 
In  Table  m,  as  applicable. 

(c)  ISStd)  classiflxuition.  Canned 
sweetpotatoes  of  the  "vacuvun  pack"  or 
"regular  pack"  tyi)es  that  fail  to  meet 
the  reqtilrements  of  U.S.  Grade  B  shall 
be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  partial  limiting  rule) . 

shape  variations  of  canned  sioeetpotatoes 


Shape  TsrlalioB  within  •  sample  noit    Size  variation  within  a  sample  nnit  (single  style  or  mlxtnifs 
Grade  (applies t« a shigie style ooIt)  of  9tjrlfa>,  inaximnm  allowable  weight  ratio  of  largest  to 

ad  gnailwtt  lataet  iwoetpotato  uait 

A May  rary  moderately 8:1. 

B May  vary  materially 4:1. 

8Std.i May  vary  considerably Failirequireraeitts  for  U.S.  grade  B. 


I  Sample  suit  Is  limited  to  nfl  hi^er  Uua  gzsde  B. 

§  52.20&4     Consistency.       (Applia       to 
"solid-pack"  tvpe  only). 

(a)  General  "Consistency"  refers  to 
the  firmness  of  the  sweetpotato  m««s  and 
the  tendency  to  resist  flow  characteris- 
tics and  separation  of  free  liquor.  Con- 
sistency is  evaluated  by  emptying  the 
contents  of  the  container  on  a  tray  and 
noting  the  characteristics  of  the  mass 
as  a  whole  including  slicing  with  a 
spatula  or  the  equivalent  thereof. 

(b)  (A)  classification.  Canned  sweet- 
potatoes of  the  "solid-pack"  type  Uiat 
have  a  good  consistency  may  be  given  a 
score  of  18  to  20  points,  "Good  consist- 
ency" means  that  the  sweetpotatoes  as 
a  mass  are  sufficiently  firm  to  approxi- 
mate the  general  shape  of  the  container 
with  some  settling  permitted:  are  not 
dry,  and  may  show  no  more  than  a  slight 
separation  of  free  liquid  after  2  minutes. 

(c)  (B)  classification.  Canned  sweet- 
potatoes of  the  "solid-pack"  type  that 
have  a  reasonably  good  consistency  may 
be  given  a  score  of  18  or  17  points. 
Canned  sweetpotatoes  that  fall  into  this 
classification  shall  not  be  graded  above 
US.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Reasonably  good  consistency" 
means  that  the  sweetpotato  mass  Is: 

(1)  Sufficiently  soft  so  as  not  to  ap- 
proximate the  general  shape  of  the  con- 
tainer, but  may  not  be  free  flowing:  or 

(2)  Noticeably  firm  but  not  very  dry, 
or  hard,  or  rubbery.  There  may  be  mod- 
erate separation  of  free  liquid  after  2 
minutes. 


(d)  (SStd)  classification.  Caimed 
sweetpotatoes  of  the  "solid-pack"  type 
that  fail  to  meet  the  requirements  of  UJ3. 
Grade  B  shall  be  given  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  nile) . 

§  32.2053     Defects. 

(a)  General.  The  factor  of  defects  con- 
cerns the  degree  of  freedom  from  defects 
as  defined  in  paragraph  (b)  of  this  sec- 
tion or  from  any  other  defects  present 
which  detract  from  the  appearance  of 
edlbUlty  of  the  product. 

(b)  Definitions  and  kinds  of  defects. 
(1)  "Insignificant  imperfections"  refer 
to  imits  with  very  slight  abnormalities, 
scars,  discolorations,  or  any  other  im- 
perfections which  may  affect  the  appear- 
ance slightly  but  which  do  not  affect  the 
edibUlty  of  the  unit. 

(2)  "Blemished  unit"  means  any 
sweetpotato  unit  that  has,  singly  or  In 
the  aggregate,  darkened  surface  areas  <m: 
definite  abnormalities  on  or  within  the 
unit  which  materially  affect  the  api>ear- 
ance  of  the  sweetpotato  unit. 

(3)  "Seriously  blemished  imit"  means 
any  sweetpotato  unit  that  has,  singly  or 
In  the  aggregate,  darkened  surface  areas 
or  definite  abnormalities  on  or  within 
the  tmit  which  seriously  affect  the  ap- 
pearance and/or  edibility  of  the  sweet- 
potato imlt. 

<4)  "Sec<»idary  rootlets"  longer  than 
one  (1)  inch  (2.54  cm)  are  scoreable. 
"Secondary  rooUets"  ol  one  (1)  inch  or 


less  in  lengrth  are  Individually  regarded 
as  insignificant,  but  when  considered  col- 
lectively are  scoreable  as  defects  If  the 
overall  appearance  and/or  edibility  of 
the  product  is  affected. 

(5)  "Untrlmmed  fibrous  ends"  are  the 
end  portions  of  sweetpotatoes  which  have 
edible  external  fibers  protruding  more 
than  y^  inch  «.35  mm).  "Untrimmed 
fibrous  ends"  are  individually  regarded 
as  insignificant,  but  when  considered  col- 
lectively are  scoreable  as  defects  if  the 
overall  appearance  and/or  edlbUity  of 
the  product  is  affected. 

(6)  "Pitted"  sweetpotatoes  are  those 
units  which  have  external  pockmarks  to 
the  degree  that  the  appearance  is  ma- 
terially affected. 

(7)  "PaUwlogical  or  Insect  injury"  re- 
fers to  obvious  pathological  or  insect 
damage  on  or  in  any  sweetpotato  unit 
which  affects  the  appearance  or  edibility 
of  the  imit. 

(8)  "Sand,  grit,  or  silt"  means  any 
kind  of  fine  earthy  material. 

(9)  "Peel"  means  tlie  skin  of  the  sweet- 
potato. 

(10)  "Harmless  plant  material"  means 
harmless  plsuit  material  which  is  part  of 
the  sweetpotato  plant  (such  as  leaves, 
stems,  or  roots)  or  any  other  harmless, 
succulent  plant  material. 

(c)  (A)  classification.  Canned  sweet- 
potatoes that  are  practically  free  from 
defects  may  be  given  a  score  of  27  to  30 
points.  "Practically  free  from  defects" 
means  that : 

(1)  All  defects  present,  whether  or  not 
specifically  defined  or  listed  in  this  sec- 
tion, do  net  piaterially  detract  from  the 
amiearance  or  edibility  of  the  product; 
and 

(2 )  The  defects  that  may  be  present  in 
a  sample  imit  and/or  in  the  sample  do 
not  exceed  the  allowances  specified  in 
Table  IV  or  Table  VI.  as  applicable. 

(d)  (B)  classifix:ation.  Canned  sweet- 
potatoes that  are  reasonably  free  from 
defects  may  be  given  a  score  of  24  to  26 
points.  Canned  sweetpotatoes  that  fall 
Into  this  classification  shall  not  be  graded 
above  UJ3.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  Is  a  limit- 
ing rule) .  "Reasonably  free  from  defects" 
means  that: 

(1)  An  defects  present,  whether  or  not 
specifically  defined  or  Usted  in  this  sec- 
tion, do  not  seriously  detract  from  the 
appearance  or  edibility  of  the  product; 
and 

(2i  The  d^ects  that  may  be  present 
In  a  sample  unit  and/or  in  the  sample  do 
not  exceed  the  allowances  specified  in 
Table  V  or  Table  VI,  as  applicable. 

(e)  (SSW)  classification.  Canned 
sweetpotatoes  that  fail  to  meet  the  re- 
quirements of  U.8.  Grade  B  shall  be  given 
a  score  of  0  to  23  ix>ints  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) , 
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tabuc  nr.— ad« 


for  defects  in  eann$i  mtttlpotcdata 


M  the  Tacanm  pack  typMt  runlar  ptak  t»a«aiy 


I>efeott 


U.S.gnwleA 

per  sample  anlt 


U.S.  grail  *  iturtMinr- 
tam^STWas* 


BletaMied  and  acvtoosly 
sweetpotato  units,  total. 


blamlslMd 


8  pet,  by  oannt,  Imt  not  more  thaa 
2  pet,  by  couDt,  may  b«  amcwsly 
blemished. 


InslcniOeant  ImyvfceUoas;  gnttimmed 
flbraoa  andKaMndMy  nMeXa  of  1 
iB  (3.M  ca>  or  iMi  la  iMgtt. 

Unltm  vtth  1  or  mareseeimilBiTToot- 
Ms  looser  than  1  In  (2.S4  oa). 

ITarmless  plant  material — 


Peel— per  pound  (.iSiA  cm)  of  total 

contents. 

••Pttt«l'*iweetBn*ato  units 

UmUM  afieeied  by  ebTious  paUtoIogl- 

eal  or  insect  Injury. 

Band,  grit,  or  silt 

ToM,  all  defects  specified  above  and/ 

ro  any  other  delMta-etther  stnsly 

or  in  combination  with  each  other. 


15  pet.  by  eoont,  but  not  more  than 

5  pet,  by  count,  or  1  sweetpotato 

unit,  wnlcherer  Is  greater,  may 

be  atdoosly  blemished. 
t  mwiilslln  affect— does  not  ma-   Not  applicable. 

tafiallir  Attract  from  the  appear- 

aaaaof  ttMixt>duct.  .     ^  ._        _* 

15  pet,  hy  count *Kt,bye«iMt 

IplM,  1  piece  per  120  o«  (3.4  kg)  of  total 

^^""  contents. 

Mla>C»^cm») K UU  (l;tt cm^i 

IS  pet,  by  eoaot 6  pet,  by  count. 

!..__ 1  pet.  by  count. 

None Not  appUcabla. 

Accumulative  effect— does  not  ma-  Do. 

terially  detract  from  the  appear- 
ance and/or  edibiUty  oi  tha 
product. 


Tabu  Y.—Allowncea  for  iefecU  in  canned  sweetpotatoes 


Of  the  vacuum  pack  type  or  regular  pock  type  only 


Defects 


U.8.  grade  B  maximum— 
per  aamiAa  onlt 


U.S.  grade  B  msxtanam- 
sample  average 


Blemished  and  aeriooaly   blemished 
sweetpotato  units,  total. 


Insignificant  Imperfections;  untrlm- 
med fibrous  enos;  seeondaiy  rootlets 
of  1  in  tZM  am)  or  IflM  In  length. 

Unites)  with  1  or  more  secondaty  root- 
lets longer  than  1  In  (2.M  era). 

Ilarmless  plant  material.. 


30  pet,  by  eoant,  but  not  more 
than  10  pet,  by  count,  or  2  sweet- 
potato unit*,  whiefaever  la  greater, 
may  bo  seriously  blamisked. 

Accumulative  effect— does  not  serl-    Not  applicable. 
outly  datrast  from  the  appear- 
ance of  Uw  produeL  .,     »  ,  » 

2o  pa,  by  count. 10  pet,  by  count. 


15  i>ct,  br  count,  but  not  more  than 
4  pet,  by  count,  may  be  aertooriy 

blemished. 


2piMea. 


Peel— per  pound  {458.8  gm)  of  total    1  in«  08.45  cm>) 

contents.  .„    _.  t  •. 

"Pitted"  sweetpotato  units 100  pet,  by  count 

Unlt(s)  aftocted  by  obvious  patholog-  2 

leal  or  Insect  Injury. 

Band,  grit,  or  altt. Trace .-■ 

Total  all  deleoti  specifled  above  aiid/    Accumulative  effect— does  not  sen- 

or  any  other  delects— either  singly  or       ously  detract  from  the  app^- 

In  oombhiaUon  with  each  other.  anoa    and/or    edibUity    of    UM 

product. 


1  pleee  per  60  oi  (1.7  kg)  of  total 
Hit  lints. 

Hln*(3-23cm>); 

SS  pet,  by  count; 

2  pet,  by  count. 

Not  applicable. 
Do. 


Tabli  VI. — AUovsancet  for  defects  in  canned  sweetpotatoes 


Solid-pack  type  only 


Defiscta 


UJ9.  grade  A  maximum— per 
ipleunit 


U.S.  grade  A  maximum— a veraga 
sampla 


Total  of  all  defeats  present. 


Accumulative  effect— does  not  ma-    Not  applicable, 
terially  detract  from  the  appear- 
aiwe    andA>r    edibiUty    u    the 
product. 


VS.  grade  B  maximum— per 
aample  unit 


U.8.  grade  B  maximum— average 
sample 


Total  of  all  defects  present. 


Accumulative  effect— doea  not  seri-    Not  applicable, 
ously  detract  from  the  appearance 
and/or  edibUity  of  Uie  product. 


§  52.2056     Oumicter. 

(a)  General.  The  factor  of  character 
refers  to  the  texture  and  condition  of  the 
fiesh.  the  degree  of  freedom  from  inter- 
nal tough  or  internal  coarse  fibers,  the 
tenderness  of  the  sweetpotatoes,  and 
tendency  of  sweetpotatoei  packed  In 
"regular  pack"  or  as  "Tacinim  pack"  to 
retain  their  apparent  original  con- 
formation. 


(b)  Definition  of  terms.  For  the  pur- 
poses of  evaluating  character,  the  follow- 
ing defliTitions  apply: 

(1)  "Internal  tough"  or  "internal 
coarse"  fibers  means  tough,  stringy  or 
fibrous  material  which  is  objectionable 
upon  chewing. 

(2)  "Firm"  are  those  Individual  sweet- 
potato units  which,  either  externally  or 
internally,  are  slightly  grainy  and/or 
possess  a  stMnewhat  stiff,  yet  yielding 
texture. 


(3)  "Very  firm '  are  tho»e  individual 
sweetpotato  units  which,  either  exter- 
nally or  internally  are  noticeably  grainy 
(H-  have  a  hardened  texture  similar  to  ^ 
that  of  an  imcooked  sweetpotato. 

(4)  "Soft"  are  those  individual  sweet- 
potato units  which  are  tender  but  are 
not  approaching  disintegration. 

(5)  "Very  soft"  are  those  individual 
sweetpotato  tmlts  which  show  slight  to 
partial  disintegration  of  the  sweetpotato 
unit  and  a  major  portion  of  which  is  soft 
and  yielding. 

<«)  "Mushy"  sweetpotatoes  are  those 
-which  have  materially  or  comptptely  dis- 
integrated into  small  pieces  or  puree-like 
consistency.  The  portions  have  lost  their 
identity  as  an  individual  sweetpotato  unit 
and  there  is  a  pulpy  and/or  pasty  texture. 

(7)  "Broken"  sweetpotato  units  are 
those  which  have  been  broken  into  pieces. 
or  are  noticeably  crumbly,  but  are  not 
soft  nor  mushy. 

(c)  (A)  classt/lcafion..  Canned  sweet- 
potatoes that  have  a  good  character  may 
be  given  a  score  of  18  to  20  points.  "Good 
character"  has  the  f<^owb:«  meanines 
with  respect  to  the  following  types  of 
packs: 

(1)  "Vacuum  pack"  or  "reoiilar  pack". 
"Good  character"  means  the  sweetpotato 
units  hare  a  Tmiformly  smooth  texture, 
are  practlc«dly  free  from  intemal  tough 
or  internal  cocuse  fibers,  may  be  slightly 
variable  in  tenderness  but  hold  their  ap- 
parent original  comf  ormatlon,  and  do  not 
exceed  the  allowances  in  Table  vn. 

(2)  "SoUd-pade".  "Good  character" 
meuis  that  the  mass  has  a  smooth  tex- 
ture and  that  the  product  is  practically 
free  from  tough  or  coarse  fibers. 

(d>  (B)  Classification.  Canned  sweet- 
potatoes that  have  a  reasonably  good 
character  may  be  given  a  score  of  16  or 
17  points.  Canned  sweetpotatoes  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule).  "Reasonably  good  charac- 
ter" has  the  following  meanings  with 
respect  to  the  following  tjrpes  of  packs: 

(1)  "Vacuum  pack"  or  "regular 
pack".  "Reasonably  good  character" 
means  that  the  sweetpotato  units  have  a 
reasonably  imlform  smooth  texture,  are 
substantlsJly  free  from  intemal  tough 
or  intemal  coarse  fibers,  may  be  variable 
in  tenderness,  may  be  very  soft  to  firm 
but  hold  their  apparent  original  confor- 
mation, and  do  not  exceed  the  allowances 
in  Table  vn. 

(2)  "Solid-pack".  "Reasonably  good 
character"  means  that  the  mass  has  a 
reasonably  smooth  texture  which  may  be 
sUghtly  grainy,  and  that  the  product  is 
substantially  free  from  tough  or  coarse 
fibers. 

(e)  iSStd)  classification.  Canned 
sweetpotates  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  B  shall  be 
given  a  score  of  0  to  15  points  tmd  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 
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Table  VII. — AUcwanett  for  dassijicaiion  of  eJiaraeter  in  canned  aveetpokUoei 


Character  clasaiflcation 


B«galar  p«ek  or  Taconm  pack  types  only 


17.6.  trade  A  maztDaaia— per 
tample  aolt 


U.8.  grade  A  maximaiB— aunplt 
averace 


Bofttoflnn.. 
V««yi 


Any  eombinatlon  of:  Tery  Ann 
brokeo,>  maatay,  tough  or  coarse, 
fibers. 


too  pet. 100  pot 

30  pet,  by  eoaot,  or  3  sweetpotato    10  pet,  by  ooont: 

anit«,  whichever  is  greater. 
10  pet,  by  eoant,  or  2  sweetpotato    6  pet,  by  eonntj 

anlta,  whicheyer  is  greater. 


U.S.  grade  B  maiimoin — i>er 
sample  unit 


V£.  grade  B  maxtmiiia— sample 
average 


Very  soft  to  flrm _  100  pet 100  pet. 

Any    combination    of:    very     firm,    20  pet,  by  count,  or  4  sweetpotato    10  pet,  by  count. 

broken.!   niuaby,  tough   or  eoarse       units,  whichever  is  greater. 

fibers. 

>  For  purposes  of  evaluation  of  character,  portions  of  broken  units  shall  be  reassembled  to  approximate  average 
tndivldaal  intact  units. 


§  52.2057     Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  sweet- 
potatoes  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
In  the  Regulations  Governing  Inspec- 
tion and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Product*  (§5  52.1  through  52.83). 

§  52.2058     Designating  the  color  classic 
ficadon  of  a  sample  unit  and  of  a  lot. 

(a)  For  the  purposes  of  this  subpart, 
the  color  of  each  sample  unit  of  canned 
sweetpotatoes  Is  designated  as  "yellow", 
"golden",  or  "mixed".  "Mixed  color"  Is 
given  to  any  sample  tinit  containing  both 
"golden"  and  "yellow"  sweetpotatoes 
in  any  proportion. 

(b)  A  lot  of  canned  sweetpotatoes  in 
which  all  of  the  sample  units  are  of  the 
same  color  classification  shaU  be  desig- 
nated as  "golden",  or  "yellow",  or 
"mixed",  as  appropriate. 

(c)  A  lot  of  canned  sweetpotatoes  in 
which  all  of  the  sample  units  are  not  of 
the  same  color  classifications  shall  be 
designated  in  terms  of  the  number  of 
sample  units  of  each  color  classification 
present  in  the  sample. 

§  52.2059     Determining    the    style   of   a 
sample  luiit  and  of  a  lot. 

(a)  This  section  applies  to  the  "vac- 
uum pack"  and  "regular  pack"  types 
only. 

(b)  A  sample  unit  of  canned  sweet- 
potatoes is  considered  as  a  single  style 
when  the  limits  specified  in  Table  vm, 
£is  applicable,  are  met. 

(c)  A  sample  unit  of  canned  sweet- 
potatoes which  fails  the  limits  set  forth 
in  Table  vm  shal  be  considered  as  a 
mixture  of  the  styles  present  in  the  sam- 
ple unit. 

(d)  A  lot  of  canned  sweetpotatoes  shstll 
be  assigned  a  single  style  designation 
when  all  of  the  sample  units  representing 
the  lot  meet  the  requirements  of  one 
single  style. 

(e)  A  lot  of  canned  sweetpotatoes 
which  fails  the  requirements  for  a  single 
style  classification  shall  be  designated 
in  terms  of  the  styles  present  in  the  in- 
dividual sample  \inits. 


TABLX    vm AlXOWANCES    FOB    8IMGLE    STTLE 

CLASSIFICATION       IN       A      BaMPLK       XTNTT      OF 

Canned  Sweetpotatoes 

Minimum  percentage,  by 
count,  of  apecifled  style 
Style  contained  in  each  sample 

classification  unit 


Wbole. 


Ealved;  Halves 


Sections. 


Pieces;  cuts;  cut-. 


80  percent;  with  Dal- 
ance  easentially  re- 
sembling whole 
sweetpotatoee. 

80  percent;  with  bal- 
ance essentially  re- 
sembling halved 
sweetpotatoes. 

70  percent;  with  bal- 
ance essentially  re- 
sembling sections  of 
sweetpotatoes . 

All  \inltsinay  be  of  any 
style  except  masbed. 


§  52.2060     Score  sheet. 


this  subpart  shall  become  effective  on 
August  16,  1976. 

Dated:  June  18. 1976. 

William  T.  Manxet, 
ActiTig  Administrator. 

I7R  Doc.76-18315  PUed  6-23-7«;8:46  am] 


Size  and  kind  of  container 

Container  marks  or  identification — 

Label 

Net  weight  (ounces) 

Vacuum  (inches) 

Drained  weight  (ounces) .  .  .. 

Brii  measurement  (sirup,  regular  pack  only). 
Sirup  designation  (light,  heavy,  eitra  heavy)  . 

Color  (yellow,  golden,  or  mixed) 

Type  of  pack  (regular,  vacuum,  solid) 

Style  (whole,  halves,  etc.) 

Count 


Factor* 


Score  pohUt 


Color 30    A  27-30 

B  >24-2«  . 

SStd  ■  0-23 

Sire  and  shape  or  consistency-    30    A  18-20 

B  •  16-17 

SStd  I  >  0-15 

Defects 30    A  27-30 

B  ■24-2<l 

SStd  ■  0-2S 

Character 30    A  18-20 

B  '  16-17 

8Std  1 0-15 

Totalscore 100 


Flavor  and  odor  (A— "good";  B— "reasonably  good"; 

B8td— "Ofr'„ 

Grade — - 


>  Indicates  limiting  rule. 

>  Indicates  partial  Umlting  rule  for  site  and  shape  only. 
I  Indicates  limiting  rule  for  consistency  only. 

The  United  States  Standards  for 
Grades  of  Csinned  Sweetpotatoes 
(which  is  the  fifth  Issue)  contained  In 


CHAPTER  IX— AGRICULTURAL  IMARKET- 
INQ  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  633] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
June  25-July  1,  1976.  It  is  issued  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Valencia  oranges. 

§  908.833     Valencia   Orange    Regulation 
533. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  sunended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  comflnttee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  In  the  order.  The  committee 
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further  reports  that  the  fresh  market 
demand  for  Valencia  oranges  is  becom- 
ing more  active.  Prices  f .o.b.  for  the  week 
ending  June  17  were  $3.51  a  carton  on 
588  cars  as  compared  with  $3.40  per  car- 
ton on  385  cars  during  the  prior  week. 
Track  and  rolling  supplies  at  347  cars 
were  up  167  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  re- 
spective quantities  of  Valencia  oranges 
which  may  be  bandied  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to   the 
public  Interest  to  give  preliminary  no- 
tice, engage  In  public  rule-making  pro- 
cedure, and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  pub- 
lication hereof  in  the  Feoebal  Rxc^isieb 
(5  U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  Is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  In  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  Insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  aiul  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set   forth.   The   committee 
held  an  open  meeting  during  the  cur- 
rent week  after  giving  due  notice  tliereof , 
to  consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  informa- 
tion and  views  at  this  meeting;  the  rec- 
ommendation and  supporting  informa- 
tion for  regulation  during  the  period 
specified   herein    were    promptly    sub- 
mitted to  the  Department  after  such 
meeting  was  held,  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning   such    provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or- 
anges; It  Is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  whicih  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  June  22, 1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  25,  1976,  through  July  1,  1976,  are 
hereby  fixed  as  follows:  (1)  District  1: 
230,000  cartons:  (11)  District  2:  270,000 
cartons:  (111)  Districts:  Unlimited. 

(2)  As  used  in  this  section,  "handled." 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJ5.C. 
601-«74.) 

Dated:  June  23, 1976. 

Chmujes  R.  BiiAoeit. 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

(FR  Doc.76-18615  FUed  6-23-76;  11:57  am] 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

[FmHA  Instruction  442.1] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES.  DE- 
VELOPMENT. CONSERVATION.  UTILIZA- 
TION 

Community  Facility  Loans 

On  pages  5129  through  5131  of  the 
Federal  Register  dated  February  4, 
1976,  there  was  published  a  notice  of 
proposed  rulranaking  of  miscellane- 
ous amendments  to  §§  1823.7,  1823.23, 
1623J26,  1823.27,  1823.29,  1823.30,  1823.32 
and  1823.33  of  Subpart  A  of  Part  1823, 
Title  7,  Code  of  Federal  Regulations  (38 
FR  29025;  39  FR  12728;  39  FR  41830;  40 
FR  29263).  These  amendments  incorpo- 
rated certain  editorial  and  procedural 
changes  to  provide  additional  guidelines 
in  requirements  for  construction  inspec- 
tions and  additional  monitoring  of  each 
project,  and  also  provide  for  considera- 
tion of  vacant  propertj'  owners  in  certain 
instances  when  determining  project 
feasibility. 

Interested  persons  were  given  until 
March  1.  1976,  to  submit  written  com- 
ments, suggestions  or  objections  regard- 
ing the  proposed  amendments.  All  com- 
ments submitted  were  given  due  consid- 
eration and  with  minor  editorial  changes 
and  the  correction  for  the  name  of  the 
American  Society  for  Testing  Materials 
(A.S.T.M.),  the  proposed  miscellaneous 
amendmentf  are  adopted  and  set  forth 
below. 

(7  U.S.C.  1989,  delegation  of  authority  by  tlie 
Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
nient,  7  CPB2.70.) 

Effective  date :  These  amendments  are 
effective  on  June  24, 1976. 

Dated:  June  14, 1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

1.  Section  1823.7  is  amended  by  adding 
paragraph  (a)  (1)  (U)  (A),  (B).  (C),  (D), 
and  (ill)  and  by  revising  paragraph  (b) 
(2)  as  follows: 

§  1823.7     Elcononuc    feasibility    rcquirc- 
menU. 


(a)  •  •  • 

(1)  •  •  • 

(ID  User  agreements  from  Individual 
racant  property  owners  will  not  be  con- 
sidered when  determining  project  fea- 
sibility unless: 


(A)  The  owner  has  plans  to  develop 
the  property  In  a  reasonable  period  of 
time  and  become  a  user  of  the  facility; 
and 

(B)  The  owner  agrees  In  writing  to 
make  a  monthly  payment  at  least  equal 
to  the  proportionate  share  of  debt  service 
attributable  to  the  vacant  property  until 
the  property  is  developed  and  the  facility 
Is  utilized  on  a  regular  basis;  and 

(C)  A  bond  or  escrowed  security  de- 
posit is  provided  to  guarantee  the 
monthly  payment  required  by  paragraph 
(a)(l)(ii)(B)  of  this  section  and  to 
guarantee  an  amoimt  at  least  equal  to 
the  owners  proportionate  share  of  con- 
struction costs.  If  a  bond  is  provided,  it 
must  be  executed  by  a  surety  company 
that  appears  on  the  Treasury  Depart- 
ment's most  current  list  (circular  570, 
as  amended)  and  be  authorized  to  trans- 
act business  in  the  State  where  the  proj- 
ect Is  located.  The  guarantee  shall  be 
payable  jointly  to  the  borrower  and  the 
Farmers  Home  Administration;  and 

(D)  Such  guarantees  will  mature  not 
later  than  4  years  from  date  of  execu- 
tion and  will  be  finally  due  and  payable 
upon  default  of  a  monthly  payment  or 
at  maturity,  unless  the  property  covered 
by  the  guarantee  has  been  developed  and 
the  facility  is  being  utilized  on  a  regular 
basis. 

(ill)  Income  from  vacant  property 
owners  other  than  those  authorized  by 
paragraph  (a)  (1)  (11)  of  this  section  will 
be  considered  only  as  extra  income. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Developers  providing  a  bond  or  es- 
crowed security  deposit  in  accordance 
with  paragraph  (a)(l)(il)  of  this  sec- 
tion sufficient  to  meet  ocpenses  attribut- 
able to  the  area  In  question  imtil  a  suf- 
ficient number  of  the  building  sites  are 
occupied  and  connected  to  the  facility 
to  provide  enough  revenue  to  meet  op- 
erating, maintenance,  debt  service  and 
reserve  requirements;  or 

•  *  •  •  • 

2.  Section  1823.23  is  amended  by  re- 
vising the  introductory  text  and  para- 
graph (e)  (2)  as  follows: 

§  1823.23     Design  policies. 

Facilities  financed  by  the  Farmers 
Home  Administration  (FmHA)  will  be 
designed  and  constructed  in  accordancr 
with  sound  engineering  and  architec" 
tural  practices,  and  meet  the  require- 
ments of  applicable  Federal,  State  and 
local  agencies  having  jurisdiction  in 
such  matters. 


(e)  •  •  • 

(2)  Each  system  will  be  in  compli- 
ance with  appropriate  State  and  local 
Department  (rf  Health  or  environmental 
quality  requirements. 

•  •  •  •  • 

3.  Section  1823.26  is  revised  to  read  as 
follows: 


FEDERAL  REGISTER,  VOL.  41,  NO.   123 — THURSDAr,   JUNE  24,   1976 


25996 


RULES  AND  REGULATIONS 


§  1823.26     Preliminary  engineering  and 
architectural  report*. 

Reports  shall  be  prepared  in  accord- 
ance with  customary  professional  stand- 
ards. PmHA  has  guides  for  preparing 
preliminary  architectural,  engineering 
reports  for  water,  sewer,  solid  waste, 
storm  sewer  projects,  and  other  com- 
munity facilities. 

4.  Section  1823.27  is  revised  as  follows: 

§  1823.27     Conslmction  contract  forms. 

Standard  contract  documents  pre- 
scribed for  use  by  borrowers  and 
grantees  in  Federally  assisted  projects 
may  be  used  for  all  community  facility 
projects  including  water  and  waste  dis- 
posal systems  and  buildings,  such  as 
hospitals  and  nursing  homes.  These 
standard  documents  are  published  by 
FtnHA  as  guide  19,  "Agreement."  with 
attachments  1  through  9.  These  docu- 
ments may  be  reviewed  at  the  local 
P'mHA  ofBce.  Applicants  may  obtain 
copies  of  the  documents  from  the  Amer- 
ican Consulting  Engineers  Coimcil,  1155 
15th  Street  NW.,  Washington,  D.C. 
20005;  Associated  General  Contractors 
of  America,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006;  and  the  National  So- 
ciety of  Professional  Engineers,  2029  K 
Street  NW.,  Washington,  D.C.  20006. 
When  these  standard  contract  docu- 
ments are  used,  it  will  normally  not  be 
necessary  to  obtain  prior  approval  of  the 
OflBce  of  General  Counsel. 

(a)  For  those  projects  where  a  per- 
formance and  payment  bond  is  not  pro- 
vided. Guide  17,  "Construction  Contract 
Documents,"  may  be  used.  This  guide 
may  be  obtained  from  the  local  FmHA 
office. 

(b)  Contract  documents  of  the  Amer- 
ican Institute  of  Architects  (AIA)  may 
be  used  for  appropriate  projects  when 
modified  to  comply  with  this  part  and 
by  including  PmHA  supplemental  gen- 
eral conditions.  AIA  docimients  must  be 
submitted  for  prior  review  and  approval 
by  the  Regional  Attorney. 

5.  Section  1823.29  is  amended  by  re- 
vising paragraph  (b)  (2)  and  <d)  (3) 
and  by  adding  paragraph  (d)  (9)  as 
follows : 

§  1823.29     Procurement,     bidding,     and 
contract  awards. 

•  •  «  •  • 

(b)   •  •  • 

(2)  All  procurement  transactions  re- 
gardless of  whether  negotiated  or  ad- 
vertised and  without  regard  to  dollar 
value  shall  be  conducted  in  a  manner  so 
as  to  provide  maximum  open  and  free 
competition.  The  borrower  should  be 
alert  to  organizational  conflicts  of  in- 
terest or  noncompetitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade.  Performance  specifica- 
tions and  the  term  "or  equal"  may  be 
used  for  equipment  and  materials.  In 
specifying  pipe,  however,  the  acceptable 
material's)  should  be  designed  into  the 
project  to  assure  proper  installation  of 
the  material  chosen  and  to  avoid  uncer- 
tainty and  misunderstanding.  This  can 
be  done  in  the  following  ways : 


(i)  By  reference  to  nationally  known 
materials  standards  such  as  the  Amer- 
ican Society  for  Testing  and  Materials 
(A.S.TJii.).  American  Water  Works  As- 
sociation <A.W.W.A.) ,  and  Federal  spec- 
Iflcatlons  and  standards,  or  the  stand- 
ards of  similar  agencies.  In  referring  to 
standards,  however,  care  must  be  ex- 
ercised to  assure  that  the  desired  type  of 
material  is  selected  since  many  stand- 
ards cover  two  or  more  types. 

(ii)  By  specifying  two  or  more  mate- 
rials, any  one  of  which  is  acceptable  to 
the  owner. 

(ill)  By  specif yir\g  the  particular  ma- 
terial required  for  the  project.  In  speci- 
fying materials,  the  owner  and  his  con- 
sultant will  consider  all  materials  suit- 
able for  the  project.  Where  materials 
which  would  normally  be  suitable  are  not 
included  for  bidding,  the  owner  and  his 
consultant  must  be  prepared  to  justify 
the  selection  of  the  material  used. 

•  •  •  •  • 
(d)   •  •  • 

(3)  In  all  contracts  for  construction  or 
facihty  improvements  awarded  in  excess 
of  $100,000,  the  borrower  shall  require 
bonds  assuring  performance  and  pay- 
ments of  100  percent  of  the  contract 
costs.  For  contracts  of  lesser  amoimts  the 
borrower  may  require  such  bonds.  When 
a  performance  and  payment  bond  is  not 
provided,  contractors  will  furnish  evi- 
dence of  payment  in  full  for  all  materials, 
labor,  and  any  other  items  procured 
under  the  contract.  Form  FmHA  424-10, 
"Release  By  Claimants,"  and  Form 
FmHA  424-9,  "Certificate  of  Contractor's 
Release,"  may  be  obtained  at  the  local 
FmHA  office  and  used  for  this  purpose. 
When  a  performance  and  payment  bond 
is  provided,  the  United  States  acting 
through  the  Farmers  Home  Administra- 
tion will  be  named  as  co-obUgee  in  these 
bonds  unless  prohibited  by  state  law. 

•  •  •  •  • 

(9)  Each  contract  in  excess  of  $2,500 
shall  contain  FmHA  supplemental  gen- 
eral conditions.  These  conditions  are 
contained  in  the  FmHA  Guide  18,  "Sup- 
plemental General  Conditions,"  smd  may 
be  obtained  from  the  local  FmHA  office. 

•  •  •  •  ■ 

6.  Section  1823.30  is  revised  as  fol- 
lows : 

§  1823.30     Preconstruction  conference. 

Prior  to  beginning  construction. 
FmHA  wUl  review  the  planned  develop- 
ment with  the  applicant,  its  engineer, 
resident  inspector,  attorney,  contrac- 
tors, and  other  interested  parties.  The 
conference  will  thoroughly  cover  the 
items  included  in  Form  FmHA  424-16, 
"Record  of  Preconstruction  Confer- 
ence," and  all  discussions  and  agree- 
ments will  be  documented  on  the  form. 

7.  Section  1823.32  is  amended  by  re- 
vising the  Introductory  paragraph,  add- 
ing paragraph  (a)  <5) ,  redesignating  the 
present  paragraph  (b)  as  pars^raph 
(c)  and  by  adding  a  new  paragraph  (b) 
as  follows: 

§  1823.32     Resident  inspection. 

Pull-time  resident  inspection  is  re- 
quired for  all  construction  unless  a  writ- 


ten exception  is  made  by  PmHA.  Unless 
otherwise  agreed,  the  resident  inspec- 
tor wlU  be  provided  by  the  consulting 
architect  or  engineer.  Prior  to  the  pre- 
construction conference,  the  architect  or 
engineer  will  suhanit  a  resimie  of  quali- 
fications of  the  resident  inspector  to 
the  ap>pllcant  and  to  FmHA  for  accept- 
ance in  writing.  If  the  applicant  provides 
the  resident  inspector,  it  must  submit  a 
resume  of  the  inspector's  qualifications 
to  the  project  architect  or  engineer  and 
FmHA  for  acceptance  in  writing  prior  to 
the  preconstruction  conference.  The  resi- 
dent inspector  will  attend  the  precon- 
struction conference  where  his  duties 
and  responsibilities  will  be  fully  dis- 
cussed. The  resident  Inspector  will  work 
under  the  general  supervision  of  the 
project  architect  or  engineer.  A  guide 
format  for  prejmrtng  dally  inspection  re- 
ports and  Form  FmHA  424-18,  "Partial 
Payment  Estimate,"  are  available  on  re- 
quest from  FmHA. 

(a)  •  •  • 

(5)  The  daily  diary  will  be  made  avail- 
able to  FmHA  personnel  and  will  be  re- 
viewed during  project  inspections. 

(b)  Prefinal  inspections.  A  preflnal  in- 
spection will  be  made  by  the  borrower, 
resident  inspector,  project  architect  or 
engineer,  representatives  of  other  agen- 
cies involved  in  project  financing,  the 
County  Supervisor,  the  FmHA  represent- 
ative designated  by  the  State  Director 
to  assist  the  County  Supervisor  in  proj- 
ect development,  and  a  member  of  the 
FmHA  State  Office  staff,  preferably  the 
State  Staff  architect  or  engineer.  A  list  of 
items  necessary  for  project  completion 
will  be  developed  and  agreed  upon  dur- 
ing the  prefinal  inspection.  The  inspec- 
tion results  will  be  recorded  by  the  mem- 
ber of  the  State  Office  staff  on  Form 
FmHA  424-12,  "Inspection  Report,"  and 
a  copy  provided  all  appropriate  parties. 

•  •  •  •  • 

8.  Section  1823.33  is  revised  as  follows: 

§  1823.33    Changes  in  development  plans. 

(a)  Changes  In  development  plans 
may  be  approved  by  FmHA  when  re- 
quested by  borrowers,  Provided: 

(1)  Funds  are  available  to  cover  any 
additional  costs; 

(2)  The  change  is  for  an  authorized 
loan  purpose ;  and 

(3)  It  will  not  adversely  affect  the 
soundness  of  the  facility  operation  or 
FmHA's  security. 

<b)  Changes  wiU  be  recorded  on  Form 
FmHA  424-7,  "Contract  Chan«e  Order." 
Change  orders  must  be  approved  by  the 
FmHA  State  Director  or  his  designated 
representative. 

(c)  Changes  should  be  accomplished 
only  after  PmHA  approval  and  all 
changes  which  affect  the  work  shall  be 
authorized  only  by  means  of  a  contract 
change  order.  The  change  order  will  In- 
clude items  such  as: 

(1)  Any  changes  In  labor  and  mate- 
rials and  their  respective  costs. 

(2)  Changes  in  facility  design. 

(3)  Any  decrease  or  increase  in  quanti- 
ties based  on  final  measurements  that  are 
different  from  those  shown  In  the  bidding 
schedule. 
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(4)  Any  Increase  or  decrease  in  the 
time  to  complete  the  project. 

(d)  All  changes  shall  be  recorded  on 
a  chronologically  nimibered  contract 
change  order  as  they  occur.  Change  or- 
ders will  not  be  included  in  payment 
estimates  until  approved  by  all  parties. 

(7  UB.C.  1&89;  delegation  of  authority  by  the 
Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment 7  CFR  2.70). 

|FR  Doc.76-18342  FUed  6-23-76;8:45  amj 

Title  10 — Energy 

CHAPTER   I — NUCLEAR  REGULATORY 
COMMISSION 

PART  9— PUBLIC  RECORDS 

Amendments  of  Privacy  Act  and  Freedom 
of  Information  Act  Regulations;  Correc- 
tion 

In  FR  Doc.  76-14834,  appearing  at 
page  20645  in  the  issue  for  Thursday, 
May  20,  1976,  make  the  following 
changes. 

1.  In  the  first  column  the  fifth  line 
of  the  fourth  paragraph  is  corrected  to 
read: 

"rection  of  records  to  60  days". 

2.  In  the  middle  column,  the  eighth 
line  of  §  9.65(b)  is  corrected  to  read: 

"within  60  days  of  the  receipt  of". 

3.  In  the  third  column,  the  ninth  line 
of  §  9.66(b)  Is  corrected  to  read: 

"should  be  filed  within  60  days". 

Dated  at  Bethesda,  Maryland,  this 
9th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossiCK, 
Executive  Director 
for  Operations. 

[FR  Doc.76-18181  PUed  6-23-76;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket   No.    76-CE-22-AD;    Amdt.   39-2650] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  65-88  Airplanes 

AD  73-23-4,  Amendment  39-1813  (39 
FR  13072,  13073) ,  which  revised  Amend- 
ments 39-1740  (38  FR  3867)  and  39- 
1771  (39  PR  2469),  Is  an  Airworthiness 
Directive  (AD)  applicable  to  Beech 
Models  50,  65,  65-80  and  70  series  air- 
planes. AD  73-23-4  requires  the  in- 
stallation of  either  Beech  Nacelle  In- 
terior Fire  Seal  Kits  65-9008-1  or  65- 
9008-3  as  applicable  within  100  hours' 
time  in  service  after  July  1,  1974.  Sub- 
sequent to  the  issuance  of  AD  73-23-4 
as  revised  the  manufacturer  advised 
that  some  65-9008-3  kits  sent  from  the 
factory  for  installation  on  Beech  Model 
65-88  airplanes  in  compliance  with  the 
AD  inadvertently  contained  only  one 
P/N  50-980109-5  shield  Instead  of  the 
required  two  shields.  If  so  installed, 
these  kits  would  not  provide  adequate 
fire  protection.  Since  this  condition  is 
likely  to  exist  in  other  airplanes  of  the 


same  type  design,  an  AD  is  being  issued, 
applicable  to  Beech  Model  65-88  air- 
planes, requiring  inspection  of  the  fire 
shield  installation  made  in  accordance 
with  Beech  Kit  65-9008-3  and  correc- 
tion as  necessary. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  tlais  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
<31  FR  13697 \  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Model  65-88  (Serial  Num- 
bers LP-1  thru  LP-26,  LP-28  and  LP-30 
thr\i  LP-47)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  correct  improper  fire  shield  installa- 
tions made  in  accordance  with  Beech  Kit  No. 
65-9008-3,  within  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  accom- 
plish the  following : 

A.  Visually  inspect  the  LH  and  RH  Nacelle 
fire  shield  installations  in  accordance  with 
instructions  contained  in  Beechcraft  Service 
Instructions  0809-065,  or  later  approved  re- 
visions, to  determine  whether  the  small  P/N 
5O-980109-5  shield  is  installed  above  the 
second  stage  augmentor  tube  on  the  inboard 
side  of  both  Nacelles. 

B.  If  either  the  LH  or  RH  fire  shield  In- 
stallations do  not  include  the  P/N  60- 
980109-5  shield,  install  this  part  in  accord- 
ance with  Beechcraft  Service  Instructions 
0809-065  or  later  approved  revisions. 

C.  Aircraft  may  be  flown  In  accordance 
with  PAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

D.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
July  1, 1976. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  13S4(a),  1421  and 
1423);  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) ) ) 

Issued  In  Kansas  City,  Missouri,  on 
June  17,  1976. 

John  E.  Shaw% 
Acting  Director, 
Central  Region. 

[FR  Doc.76   18312  Filed  6-23-76:8:45  am) 


I  Docket  No.  76-NW-2-AD; 
Amendment  39-2648) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  ex- 
ternal/internal visual  inspections  of  the 
lower  fuselage  body  skin  in  the  BBL  0 
area  from  Body  Stations  360  to  740  and 
along  Stringers  27  and  28  from  the  for- 
ward end  of  the  body  fairing  to  Body  Sta- 
tion 740  on  Boeing  Model  727  series  air- 
planes was  published  in  41  FR  12305. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Cwnments  were 


received  from  the  Air  Transport  Associa- 
tion of  America  (ATA).  One  comment 
was  that  the  proposed  requirements 
would  create  a  substantial  burden  for 
some  airlines  because  of  the  need  to  re- 
vise their  already  successful  maintenance 
programs.  The  inspection  periods  of  the 
proposed  AD  were  selected  as  the  most 
reasonable  to  maintain  adequate  control 
of  the  corrosion/cracking  of  the  affected 
area.  An  operator  may  seek  increased 
inspection  intervals  by  following  the 
standard  procedures  which  are  contained 
in  paragraph  G  of  the  AD.  Also,  the  com- 
mentator stated  that  standardization  of 
corrosion  control  programs  by  AD  action 
will  remove  the  responsibility  from  the 
FAA  Principal  Maintenance  Insp  irs 
(PMI's)  who  possess  detailed  knowledge 
of  such  programs.  The  FAA  agrees  that 
the  PMI's  possess  knowledge  of  their  par- 
ticular assigned  operator's  corrosion  pro- 
grams; however,  the  BBL  O/Stringers 
27  and  28  problem  is  a  design-oriented 
problem.  Correction  of  the  problem  to- 
gether with  the  normal  maintenance 
program  will  restore  the  airplane  to  an 
acceptable  level  of  airworthiness  for  op- 
eration. Additionally,  it  should  not  be 
overlooked  that  fuselage  skin  cracking 
due  to  corrosion,  which  resulted  in  de- 
pressurization,  has  occurred  in  several 
instances  on  airplanes  operating  imder 
approved  maintenance  programs.  The 
FAA  beUeves  that  corrective  action  is 
necessary  to  assure  that  these  failures 
will  not  continue. 

Two  comments  submitted  by  the  ATA 
contended  that  the  wording  of  the  pro- 
posal was  confusing.  One  was  that  refer- 
ence to  accomplishment  is  made  only  to 
Figures  1,2,  and  3  of  the  Boeing  Service 
Bulletin  and  not  to  the  entire  "Accom- 
plish Instructions"  paragraph  of  the 
service  bulletin.  The  purpose  for  making 
reference  only  to  specific  figures,  which 
contain  the  particular  inspection  pro- 
cedures, is  that  not  all  portions  of  the 
service  bulletin  are  considered  accept- 
able. The  other  similar  comment  was 
that  the  wording  does  not  appear  to  allow 
the  optional  external  low  frequency  eddy 
current  inspection.  This  inspection  is  not 
considered  acceptable  for  detection  of 
corrosion,  mainly  due  to  inexperience 
with  the  method. 

Several  ATA  comments  suggested 
higher  inspection  intervals  than  those 
prop>osed.  As  mentioned  above,  the  in- 
spection periods  which  have  been  estab- 
lished by  the  FAA  are  considered  ap- 
propriate to  maintain  adequate  control 
of  the  problem. 

Another  comment  was  that  the  pro- 
posal was  not  clear  regarding  removal 
frequency  of  the  ram  air  doors  and  split- 
ter vane  for  the  external  inspection.  The 
FAA  agrees  and  accordingly,  a  paragraph 
has  been  added  which  clarifies  this. 

Two  similar  comments  stated  that  tlie 
proposal  and  service  bulletin,  in  effect,  do 
not  allow  any  corrosion  to  exist  in  the 
problem  area  and  that  it  is  structurally 
and  economically  impossible  to  maintain 
any  aircraft  with  such  stringent  require- 
ments. The  FAA  agrees;  accordingly,  Re- 
vision 3  to  Boeing  Service  Bulletin  No. 
727-53-128  has  been  issued  to  revise  the 
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area  of  internal  Inspection  required  upon 
detection  of  corrosion  by  external  means. 

Another  comment  was  that  removal  of 
the  sealant  along  the  stringer  and  strap, 
as  required  for  internal  inspection,  was 
technically  unjustified  when  the  seal  Is 
not  deteriorated.  Although  removal  of  an 
acceptable  seal  may  appear  to  be  totally 
unnecessary,  service  history  of  the  BBL 
0/  Stringers  27  and  28  problem  includes 
reports  of  severe  corrosion  between  the 
stringer  and  external  skin  or  BBL  0  strap 
and  external  skin  without  obvious  attack 
to  the  sealant.  Furthermore,  satisfactory 
determination  of  an  acceptable  seal  (not 
deteriorated)  is  questionable. 

One  ATA  operator  requested  that  the 
proposal,  if  adopted,  allow  conversion  of 
calendar  time  (months)  to  flight  hours. 
Corrosion  is  considered  a  factor  of  cal- 
endar time.  However,  under  the  provi- 
sions of  the  AD.  an  operator  may  obtain 
approval  for  inspection  intervals  In 
terms  of  flight  hours  with  certain  limi- 
tations relative  to  a  maximum  calendar 
time.  The  commentator  recommended 
that  paragraph  A  of  the  proposal  include 
two  six (6) -month  external  inspections 
prior  to  the  first  external/internal  In- 
spection. The  AD  incorporates  this  fea- 
ture. 

In  consideration  of  the  foregoing,  and 
piirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
9  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airwortliiness  directive: 

BoeiNo:  Applies  to  Boeing  Model  727  series 
airplanes,  categorized  as  Oroup  I  and  TI 
m  Boeing  Service  Bulletin  No.  727-53- 
128.  Revision  3,  or  later  FAA  approved 
revisions,  and  certificated  in  all  cate- 
gories. Compliance  required  as  Indicated. 

To  detect  corrosion  and/or  cracking  In  the 
lower  body  skin  ( 1 )  along  BBL  O  from  Body 
Stations  360  to  740  and  along  Stringers  28L 
and  28B  from  the  forward  end  of  the  body 
fairing  to  Body  Station  740  on  Group  I  air- 
planes and  (2)  along  Stringers  27L  and  37B 
from  the  forward  end  of  the  body  fairing 
to  Body  Station  740  on  Oroup  I  and  11  air- 
planes, accomplish  the  following: 

A.  Within  the  next  six  (6)  months  from 
the  effective  date  of  this  AD,  unless  accom- 
plished within  tb«  last  eighteen  (18) 
months,  and  thereafter  at  Intervals  not  to 
exceed  twenty-four  (24)  months.  Inspect  in 
accordance  with  the  external /Internal  visual 
Inspection  procedures  of  Figures  1  and  S  of 
Boeing  Service  Bulletin  No.  727-63-128,  Re- 
vision 2,  or  later  PAA  approved  revisions,  or 
equivalent  procedures  approved  by  the  Chief, 
Bnglneering  and  Manufacturing  Branch, 
FAA  Northwest  Region;   or, 

B.  1.  Within  eighteen  (18)  jnonths  from 
the  effective  date  of  this  AD,  unless  accom- 
plished within  the  last  eighteen  (18) 
months,  and  thereafter  at  Intervals  not  to 
exceed  thirty-six  (36)  months.  Inspect  In 
accordance  with  the  extemal/lntemal  visual 
Inspection  procedures  of  Figures  1  and  3 
of  Boeing  Service  Bulletin  No.  727-53-128, 
Revision  2.  or  later  PAA  approved  revisions, 
or  equivalent  procedures  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region;   and, 

2.  Within  the  next  six   (6)    months  after 
the  effective  date  of  this  AD,  unless  accom- 
plished within  the  last  six  (6)   months,  and 
tber«after  at  Intervals  not  to  exceed  six  (6) 
montbs  until  an  extemal/lntemal   Inspec- 


tion la  performed  pursuant  to  paragraph  B.l 
above,  inspect  in  acordance  with  the  ex- 
ternal visual  Inspection  procedures  of  Plgur* 
1  of  Boeing  Service  Bulletin  No.  727-53-128, 
Revision  2,  or  later  FAA  approved  revisions, 
or  an  equivalent  procedure  approved  by  the 
Chief,  Engineering  and  Manufactxiring 
Branch,  FAA  Northwest  Region;  and. 

3.  Within  twenty-four  (24)  months  after 
each  external/internal  inspection  conducted 
per  paragraph  B.l  above,  and  thereafter  at 
Intervals  not  to  exceed  six  (6)  months  until 
the  next  external /Internal  inspection  per 
paragraph  B.l  la  performed.  Inspect  in  ac- 
cordance with  the  external  visual  inspection 
procedures  of  Flgtire  1  of  Boeing  Service 
Biilletin  No.  727-53-128,  Revision  2,  or  later 
FAA  approved  revisions,  or  an  equivalent 
procedure  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  North- 
west Region. 

C.  If  the  Inspections  conducted  per  para- 
graphs A  or  B  reveal  corrosion  and/or  crack- 
ing, repair  In  accordance  with  Boeing  Service 
BxUletln  No.  727-53-128,  «  later  FAA  ap- 
proved revisions,  or  In.  a  manner  approved 
by  the  Chief,  Engineering  and  Manufactiir- 
ing  Branch,  PAA  Northwest  Region. 

D.  Areas  repaired  in  accordance  with  para- 
graph C,  the  Boeing  727  Structural  Repair 
Manual,  or  Boeing  Service  Bulletin  No.  727- 
53-73,  or  later  PAA  approved  revisions,  need 
not  comply  with  the  inspection  requirementa 
of  this  AD,  provided  fajring  surface  sealant 
was  applied  to  the  faying  surfaces.  Areas  In 
which  corrosion  and/or  cracking  Is  not  found, 
must  be  relnspected  per  paragraph  A  or  B 
until  terminating  action  per  paragraph  P 
is  accomplished. 

E.  The  left  and  right  hand  ram  air  inlet 
doors  and  splitter  vane  need  only  be  removed 
every  other  external  Inspection  of  paragraph 
B.2  and  B.3. 

P.  Modifications  in  accordance  with  Part 
I — {>aragraph  C  o*  Part  II — paragraph  C,  as 
applicable,  of  Boeing  Service  Bulletin  No. 
727-63-128,  or  later  PAA  approved  revisions, 
or  an  installation  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  PAA 
Northwest  Region,  constitutes  terminating 
action  for  the  areas  specified  In  the  service 
bulletin. 

G.  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  EUiglneerlng  and  Bianu- 
facturing  Branch,  PAA  Northwest  Region, 
may  adjust  the  repetitive  Inspection  Inter- 
vals in  this  AD,  if  the  request  contains  sub- 
stantiating data  to  justify  the  increase  for 
that  operator. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707,  Seattle.  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
July  2, 1976. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
and  1423)  and  of  Section  9(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1666(c))) 

The  Incorporation  by  reference  provi- 
sions In  the  document  were  approved  by 


the  Director  of  the  Federal  Register  on 
June  19. 1967. 

Issued  in  Seattle,  Washington,  June  15, 
1976. 

C.  B.  Walk,  Jr., 
Director, 
Northwest  Region. 

IFR  Doc.76-18184  Piled  6-23-76:8:45  am] 


(Docket  No.  76-NE-24:  Amdt.  39-2649] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

General  Electric  Engine  Models  CT58- 
100-2,  CT5»-110-1,  CT58-110-2, 
CT58-140-1,  CT58-140-1  Series  A&L 
and  CT58-140-2 

There  have  been  failures  of  the  oil 
cooler-to-fuel  filter  fuel  hose  on  Gen- 
eral Electric  Model  CT58  Turboshaft 
Engines  resulting  in  complete  power  loss. 
Failure  results  from  flresleeve  binding 
compound  which  chemically  attacks  the 
fuel  hose  wire  braid  material  when  sub- 
ject to  engine  environment  heat. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  hoses  of  the  same 
model,  an  Airworthiness  Directive  is  be- 
ing issued  to  require  replacement  of  these 
hoses  with  new  improved  hoses  which 
have  a  cement  compoimd  that  will  with- 
stand the  engine  heat  environment. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

General  Ei-ectkic  Company.  Applies  to  Gen- 
eral Electric  Company  CT58-100-2, 
CT58-110-1,  CT58-110-2,  CT58-140-1, 
CT58-140-1  Series  A/L  and  CT58-140-2 
engine  fuel  system  hose,  P/N  37C300486- 
PlOl,  P/N  37C300486P10a.  or  P/N  37C- 
300486P103  with  Identification  band 
bearing  a  manufacture  date  of  1968  or 
earlier.  Hoses  with  red/orange  nxilded 
silicone  flresleevlng  are  not  affected 
by  this  AD.  Compliance  required  unless 
already  accomplished,  within  the  next 
thirty  (30)  days  time  In  service  after 
the  effective  date  of  this  AD. 

To  prevent  possible  f  aUure  of  oil  coolCT-to- 
fuel  filter  hose  Identified  above,  remove  fire- 
sleeving  from  hose  and  Inspect  for  corrosion 
or  broken  braiding  in  accordance  with  Gen- 
eral Electric  Alert  Service  BuUetin  No.  A73- 
69  or  later  FAA  approved  revision,  or  equiv- 
alent inspection  method"  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  New  England  Region,  Federal  Avia- 
tion Administration.  Hoses  p>aasing  inspection 
must  have  new  firesleevlng  applied  per  Sec- 
tion 72-09-03  of  the  applicable  General  Elec- 
tric Engine  Overhaul  Manual.  Hoses  rejected 
due  to  this  Inspection  must  be  replaced  with 
new  hose  P/N  37C30O486P101,  P/N  37C300486- 
P102  or  P/N  37C300486P103  with  identlflca- 
tion  band  bearing  a  manufacture  date  of 
1969  or  later.  Approved  replacement  flre- 
sleevlng Is  identified  In  General  Electric 
Alert  Service  Bulletin  No.  A73-69  or  later 
FAA  approved  revision. 
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Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  Chief,  Engineering  and  Manufac- 
turing Branch,  PAA,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
the  AD  to  permit  compliance  at  an  estab- 
lished inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

General  Electric  Company  Service  Bulle- 
tins Indentified  in  this  directive  are  incor- 
porated herein  and  made  a  part  hereof  pur- 
suant to  6  U.S.C.  552(a)(1).  All  persons  af- 
fected by  this  directive  who  have  not  already 
received  these  Service  Bulletins  from  Gen- 
eral Electric  Company  may  receive  copies 
utK>n  request  to  General  Electric  Company, 
1000  Western  Avenue,  Lynn,  Massachusetts 
01910.  These  documents  may  also  be  exam- 
ined at  the  New  England  Region,  PAA,  12 
New  England  Executive  Park,  Burlington, 
Massachusetts  01803,  and  at  FAA  Headquar- 
ters, 800  Independence  Avenue,  S.W.,  Wash- 
ington, D.C. 

A  historical  file  on  this  AD  which  includes 
the  incorporated  material  In  full  Is  main- 
tained by  the  Federal  Aviation  Administra- 
tion at  Its  Headquarters  In  Washington,  D.C, 
and  at  the  New  England  Regional  Office  in 
Burlington,  Massachusetts. 

This  amendment  becomes  effective 
July  6, 1976. 

Issued  in  Burlington,  Massachusetts, 
on  June  16, 1976. 


The  incorporation  by  reference  provi- 
sions in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

William  E.  Crosby, 
Acting  Director. 
New  Engiand  Region. 

IFR  Doc.76-18185  Filed  6-23-76:8:45  am) 


(Docket  No.  15707;  Amdt.  39-2612] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Start  &  Plug  GmbH.  HlOl  "Salto"  Gliders 

Correction 

In  FR  Doc.  76-123950  appearing  at 
page  19620  in  the  issue  of  Thursday, 
May  13,  1976,  the  headings  should  have 
read  as  set  forth  above. 


[Docket  No.  15824:  Amdt  No.  95-266] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations 
(14  CFR  Chapter  I)  is  to  make  changes 
in  the  IFR  altitudes  at  which  all  aircraft 
shall  be  flown  over  a  specified  route  or 


any  portion  of  a  route.  These  altitudes, 
when  used  in  conjunction  with  the  cur- 
rent changeover  points  for  the  routes  or 
portions  of  routes,  also  assure  naviga- 
tional coverage  that  is  adequate  and  free 
of  frequency  interference. 

Since  situations  exist  which  demand 
immediate  action  in  the  interest  of  safe- 
ty, I  find  that  compliance  with  the  no- 
tice and  procedure  provisions  of  the  Ad- 
ministrative Procedm'e  Act  is  impracti- 
cable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

(Sees.  307  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  §§  1348  and  1510) :  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  ?  1655(C)  ).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662  >, 
Subpart  C  of  Part  95  of  the  Federal  Avi- 
ation Regulations  is  amended  as  follows, 
effective  July  15, 1976. 

Issued  in  Washington,  D.C,  on  June  17, 
1976. 

James  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 
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FROM 

Albany,  Go.  YOR 

e«U«J(kiMYOft 


Zulus  DME  Fix.  l<ioFM 
*13000-UOCA 


MMllric^Ga.VOR 
Valdcsta.Gc.VOR 


if5.1Ml  DllEa  M>UTES-U.$. 
((  uiM  to  noi: 
TO 
MouItrU.  G«.  VOR 


Zukii  DME  Fix.  Iddiw 

W-bound 
Noppy  WT.  Idaho 

COP  77  NM  BOI 
Idaho  Foils,  Idoho  VOR 

V-beund 

E-bosnd 
Valdotta,  G<i.  VOR 


Waycross,  Ga.  VOR 


m.1M1  DIRECT  ROUTES-U.S. 
(s  aH*iid*d  by  oddiag: 

FROM  TO 

Scwry,  Tex.  VORTAC  Nacogdoches,  Tex.  RBM 

•2200-MOCA  COP  67  Scurry 

Cuney  INT,  Tex.  Nacogdoches,  Tex.  RBK 

•2200-MOOk 


MEA* 
2000 

MAA-7000 

17000 
8500 

•17000 


1700Q 
8000 
2000 

MAA-7000 
2300 

MAA-700Q 


MEA 

•4000 

•2500 


FROM 


{95.1001  DIRECT  ROUTES-U.S. 

Is  aaeided  to  read  i«  port: 

TO 


MEA 


Colle9«  SfoJion,  Tex.  VOR 

Greater  Southwest,  Tex.  VOR      *SW» 

•3300-MOCA 

S95.100I  DIRECT  ROUTES-U.S. 

Is  odded  to  r««d: 

Atlantic  Rentes 

FROM 

TO 

MEA 

AR7 

&im!nt,  Bh.  NOB 

Adoor  INT,  Fla. 

2500 
MAA-45000 

•Adoor  INT,  FI«. 

Oieno  INT,  Fla. 

2500 
MAA-45000 

•30000-MRA 

Ozena  INT,  Flo. 

Miloe  INT,  S.C. 

2500 

S9S.«001  YOR  FEDERAL  AIRWAY  I 
Is  eeieiidfd  to  delete: 
FROM  TO 

Pinefown  INT,  N.C  Sonbory  INT,  N.C 

Via  E  alter.  Via  E  alter. 

•1500-MOCA 


S9S.(001  YOR  FEDERAL  AIRWAY  1 
It  aneaded  to  read  in  port: 
FROM  TO 

Pinetown  INT,  N.C  Cofield,  N.C.  YOR 

Via  E  oiler.  Via  E  alter. 


FROM 

Liviagsioo,Menl.VOR 

•8300-MOCA 
Rcepo  DME  Fix,  Mont. 


mMiZ  VM  FEDERAL  AHtVAY  2 
b  — iided  ta  Nod  {■  port! 
TO 
Reepo  DME  Fix,  Mont. 


MEA 


CeluaiiMS  DME  Fix,  Monk 


Wotsoa  INT,  Ma«t. 

Via  N  alter. 

•10900-MOCA 
Boxta  INT,  Mont. 

Via  N  alter. 


Pelie  INT,  Mont. 
YiaNoitar. 


•TovarlNT.N.D. 
Via  N  alter. 
*4500-MRA 
**3000-MOCA 
•Choffea  INT,  N.D. 
*5400-MRA 
•2200-MOCA 
Prescolt  INT,  Wise. 


Colu-bus  DME  Fix^  MmU 

W-boand 

E-bouad 
BiHw^s,  MMit.  VOR 

W-boun4 

E-b0M4    ~ 

fioxto  IKT,  Meat. 
Via  N  olter. 

Peli*  INT,  Mont. 

Via  N  alter. 

«-beun4 

E-bound 
Billings,  Mont.  VOR 

Via  N  altar. 

V-boand 

E-bound 
Jaaiettown,  N.D.  VOR 

Via  N  alter. 


Forgo,  N.D.  YOR 


Peg  INT,  Minn. 


195.6004  YOR  FEDERAL  AIRWAY  4 
l(  neaded  to  read  i«  part: 
FROM  TO 

Thwrmon,  Colo.  VOR  Goodlond,  Kons.  YOR 

LcBsinj  INT.  Kani.  Kansas  City,  Mo.  YOR 

§95.(007  VOR  FEDERAL  AIRWAY  7 
Is  aaended  to  read  in  port: 
FROM  TO 

Lofoyette,  Ind.  YOR  Chicago  Heights,  III.  YOR 


9000 
7090 

9000 
MOO 

M3000 


10500 
7000 


7000 
MOO 

♦*3900 


»3300 


2900 


MEA 
7000 
2600 


MEA 
2500 


S95.<008  YOR  FEDERAL  AIRWAY  I 
Is  OMend^  to  read  in  port: 
FROM  TO 

Akron,  Colo.  VOR  INT  081  M  rod  Akron  YOR  & 

235  M  rod  Hoyes  Center  YOR 


MEA 


Yio  Salter. 

Via  S  olter. 

♦6500 

MEA 

•5400-MOCA. 

INT  081  M  rod  Akron  YOR  &  235 

Hayes  Center,  Nebr.  YOR 

'4000 

M  rod  Hoyes  Center  YOR 

Via  S  alter. 

Via  S  olter. 

7000 

(owa  City,  Iowa  VOR 

Nichols  INT,  Iowa 

*2300 

•1800-MOCA 

Nichols  INT,  Iowa 

Buffalo  INT,  Iowa 

*230O 

•2000-MOCA 

MEA 

Buffalo  INT,  Iowa 
•2100-MOCA 

Moline,  III.  YOR 

»2300 

2000 

Mellne,  III.  YOR 

Gensa  INT,  III. 

2800 
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sMor 


VOt  FEDERAL  AltVAY  l-ciai'd. 


m.tw4  vo«  raiML  mrmt  m 


FROM 

TO 

MEA 

ti  Mulii  to  wad  H  parts 

.CoMo  INT,  III. 

Wynet  tNT<  III. 

•9(00 

FROM 

TO 

MEA 

*2100-MOCA 

AUdeen,S.D.VOR 

Ihterlown,  S.O.VDR- 

•»P 

VyMitt  INT,  III. 

Tride  INT,  III. 

•2500 

mOO-MOCA 

*1900-MOCA 

Tride  INT,  III. 

Jol  let.  III.  YOR 

•2500 

S95.ffS  VOR  FEDERAL  AIRWAY  8 

*2000-MOCA 

ls  cvendtd  to  rood  to  f  art; 

JolietJII.YOR 

Chicago  HelMm.  VOR 

•2600 

FROM 

TO 

MEA 

♦2300-MOCA 

Kkniath  Falls,  Ore.  VOR               V"*.  INT,  Ore. 

■N-bound 

IMOI 

StSJM  YOt  FEDERAL  AIRWAY  9 

S-bound 

10000 

Is  OHeodod  to  rted  ia  pert: 

Sprog  INT,  Ore.          '' 

OctadMERK,Orab 

•12000 

FROM 

TO 

MEA 

•9300-MOCA 

Milwoukee,  Wis.  VOR 

fdenMT.Wis. 

3000 

Octod  DME  Fix,  Ore. 

Redmond,  Ore.  VOR 

Eden  INT,  Wis. 

OsMMsii,Wi«.V0R 

2600 

S-bound 

I200Q 

Capitol,  III.  VOR 

Cilbo  INT,  III. 

21M 

N-bound 

7000 

Cifta  INT,  IIL 

Alona  INT,  III. 

2380 

AlonalNT.III. 

Ponlioe,  III.  VOR 

2400 

!9$.(82l  VOR  FEDERAL  AIRWAY.  X 

U  mmM  to  reed  in  part! 

S9SillO  VOR  FEDERAL  AMWAY  10 

FROM 

TO 

MEA 

Is  gweaded  to  rood  ia  fmta 

•Oekwood  INT.SJ). 

Redwood  Foils,  MiMI.  VOR 

**4t00 

FKOM 

TO 

MEA 

*4000-MRA 

IMge  City,  Kens.  YOR 

'Stafford  INT,  Kv\t. 

••4300 

"3000-MOCA 

*4200-MRA 

. 

Flying  Cloud,  Minn.  VOR                  Riw  Fells  WT,  Wll. 

•3300 

**3800-MOCA 

• 

*2300-MOCA 

D«SetolNT,Kan*. 

Blue  Springs,  Mo.  VOR 

Riter  Foils  INT,  Wis. 

EouCloir.Wis.VOR 

9000 

mo  Nailer. 

Via  N  alter. 

3180 

Phillip,  S.D.  VOR 

Pierre,  S.O.  VOR 

4000 

§954012  YOR  FEDERAL  AIRWAY  U 

S95.6033  VOR  FEDERAL  AIRWAY  3S 

ii  enended  to  reed  in  port: 

Is  aweoded  to  delete: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Wichlla,  Kons.  VOR 

De  Graff  INT,  Kens. 

3400 

Cofield,  N.C.  VOR 
N400-MOCA 

Surry  INT,  Ya. 

•2000 

S9S.(0U  VOR  FEDERAL  AIRWAY  1) 

Surry  INT,  Va, 

Horcum,  Ya.  YOR 

2000 

is  asiended  to  reed  in  port; 

FROM 

TO 

MEA 

Hope  INT,  MiMi. 

Tormmgton,  Minn,  VOR 

3000 

£95.(031  VOR  FEDERAL  AIRWAY  31 

It  oowoded  to  delete: 

S95.(0II  VOR  FEDERAL  AIRWAY  14 

FROM 

TO 

MCA 

is  ftaded  to  read  in  pert: 

Tride  INT,  III. 

Jollet,  III.  YOR 

•2500 

FROM 

TO 

MEA 

*20004AOCA 

Tom  Haute,  Ind.  VOR 

MonhoHoR  INT,  Ind. 

2300 

JoIiet.llLVOR 

Med«i  INT,  111. 

•2400 

HMottan  INT,  lad. 

Fillmore  INT.  Ind. 

2700 

•1900-MOCA 

FUtnorelNT,!^ 

lndianopolls,lnd.VOR 

2500 

Modon  INT,  IIL 

^000-MOCA 

Peotone,  III.  VOR 

•2400 

S95.M1S  YOR  FEDERAL  AIRWAY  15 

Moline,  III.  VOR 

Genso  INT,  IIU 

*ls  WMiided  to  read  la  pain 

Via  S  alter. 

Via  S  (liter. 

2300 

FROM 

TO 

MEA  - 

Genso  INT,  III. 

Wynet  INT,  III. 

Shux  City,  Iowa  YOR 

Conts  INT,  S.D. 

3400 

Via  S  olter. 

Via  Salter. 

•MOO 

C«itslNT,S:D. 

Sioux  Foils,  S.D.  VOR 

9400 

•2100-MOCA 
Wynet  INT,  III. 

Tride  INT,  III. 

S95.MI9  VOR  FEDERAL  AIRWAY  19 

Via  S  olter. 

Via  S  olter. 

•2500 

It  OBioded  to  read  In  port: 

•1900-MOCA 

FROM 

TO 

MEA 

Tride  INT,  III. 

Medon  INT,  IIU 

Sh«r1dan,Wyo.V0R 

KroM  DME  Fi^  Most. 

8000 

Yio  S  olter. 

Via  S  olter. 

•4000 

KfWM  DME  Hx,  Mont. 

Billings.  Mont.  VOR 

•2100-MOCA 

SE-bouad 

•800 

MedanINT,III. 

Peotone,  III.  YOR 

NW-botmd 

oooo 

Via  S  oltor.' 

Via  S  olter. 

•2400 

Hllngs,  Mont.  VOR 

•Musselshell  INT,  Mtm. 
SE-bound 
NW-bowd 

4800 
TIM 

•2000-MOCA 

*S500-MRA 

$95.1838  vol  FEDERAL  AIRWAY  98 

Sker]daR,Wy«.VOR 

ArdiMDMEFiJvMMit. 

Il  mmtklH  read  b  port} 

Via  E  alter. 

Via  E  alter. 

MOO 

FROM 

TO 

MEA 

A^mDMEFIj^MmI. 

ninii|s,MMl.YOR 

Trld«INT,lll. 

MadanlNTJIL 

•4800 

VlaEallar. 

VtaEoltir. 

•aiOO-dWCA 

E-baun4 

MOB 

IMaalNT.IIL 

PcstMeJILYait 

•MOO 

W-bowid 

«m 

•iooo^ncA 
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26003 


mMil  VOR  FEDERAL  AIRWAY  9» 
ii  MMnJW  M  Mtlt: 
FROM  TO 

llyr<l«  BmcK.  S.C  VOR  FoyttttvilU.  N.C.  VOR 

•1600-MOCA 

Sn.M4  VOR  FEDERAL  AIRWAY  « 
li  ti*«ii4«4  ta  tfi  i»  p«rt: 
FROM  TO 

CWvtlond,  Ohio  VOfi  Rillntan  INT,  Ohio 

RHtaai  INT,  Okie  Bcint,  Ohic  VOR 


liHiioMHiit,  M.  VOR 

MEA 

ViaNolMf. 

•30M 

PwdttlMi  INT,  Ind. 

MAA-5O0O 

Vi*Nfllt«r. 

MuiKi«,  M.  VOR 

Vi«  N  ol»«. 

MEA 

SW.« 

mt 

3000 

FROM 

FROM 

Vcmiliion  INT,  Cfile 
•200a-MOCA 
J«l>«r  INT,  Mich, 
iodison,  Mich.  VOR 
Ltnjins,  Mich.  VOR 
Aiklcy  INT,  Mich. 
SoglRew,  Mich. VOR 


m.mi  VOR  FEDERAL  AIRWAY  4S 
ll  tm*»M  ta  r*a4  ii  p«rt: 
TO 

Wa«efville,Ohl«VOR 


Jocliion,  Mich.  VOR 
Lansing,  Mich.  VOR 
Ashlty  INT,  Mich. 
Saginaw,  Mich.  VOR 

Shoreline  INT,  Mich. 


FROM 

Uttic  RecV,  Ark.  VOR 

•1500-MOCA 
Omt\  INT,  Arl. 

•2000-MOCA 
Clncliwittli,  Ohio  VOR 
ffaltrville,  Ohio  VOR 
Milan  INT,  Mich. 
SaleiR,  Mich.  VOR 


Sn.i047  VOR  FEDERAL  AIRWAY  47 
ll  tmnM  ta  rta4  in  part: 
TO 
Dwmpi  INT,  Ark. 


Walnut  RiV.  Ark.  VOR 

Mi(Ulel«wn  INT,  Ohia 
Milon  INT,  Mich. 
Saleia,  Mich.  VOR 
Hunfer  INT,  Mich. 


m.tM  VOR  FEDERAL  AIRWAY  4| 
It  tmtniti  H  reod  in  pari: 
FROM  TO 

Pcorlo,  III.  VOR  M*taai«ro  INT,  III. 

HttoMTO  INT,  III.  Pontiac,  III.  VOR 


FROM 

P«mecCity,Nel>.YOR 
Pamtt  City,  Neb.  VOR 


VUSolter. 
MT113Mra<iPa»inei 

C»yVOR&302Mra4 

Kmsos  Oly  VOR 

Vio  S  otter. 
New  MorVel  INT,  Mo. 

Via  Salter. 

St.  Joseph.  Mo.  VOR 

•2300-MOCA 

KirVsville,  Mo.  VOR 

•2400-MOCA 

Qvincy,  III.  VOR 

*2Q00-MOCA 
Vkginio  INT,  III. 
C<vitol,  III.  VOR 
LtthoINT,  III. 
Decatur,  til.  YOR 
Aitol  INT,  III. 
TofTt  Haute,  Ind.  VOR 
Manhatton  INT,  Ini 
PilhRore  INT,  M. 


S95.MSO  VOR  FEDERAL  AIRWAY  50 
It  Mended  to  (ead: 
TO 

St.  Joseph,  Mo.  VOR 
INT113MradPo«nt« 
City  VOR  &  302  Mr«4 
Koiisos  City,  VOR 
Vis  S  oltor. 
Nex  Market  INT,  Mo. 


Via  S  oiler. 
St.  Joseph,  Mo.  VOR 

Via  S  olter. 
KirksvilU,  Mo.  VOR 

Quiney.lll.VOR 

Virginia  INT.  "1. 

Capital,  III.  VOR 
Latho  INT,  III. 
Decatur,  III.  VOR 
Arcol  INT,  III. 
Terrt  Haute,  Ind.  VOR 
Manhattan  INT,  Ind. 
Fithnore  INT,  Ind. 
Indianapolis,  M.  VOR 


MEA 
•5500 

2800 
3O0O 

3600 
2200 
2200 


MEA 
•2000 

•4000 

3500 
3400 
3600 
2B00 


MEA 
3400 
3400 


MEA 
2900 


3000 


3000 

2700 
•3000 

•2700 

•2600 

2200 
300O 

2400 
2400 
2500 
2300 
2700 
2500 


Doytoa,  Ohio  VOR 
PondlalM  INT,  Ind. 

Via  N  altar. 
Muncia,  Ind.  VOR 

Via  N  altar. 
Dayton,  Ohio  VOR 

Via  N  oiler. 


S95.MSI  VOR  FEDERAL  AIRWAY  SI 

Is  Manded  to  read  i*  part: 

TO 

Stock  well  INT,  Ind.  Lofayetta,  U.  VOR 

Lofoyette,  Ind.  VOR  Qicogo  Hgts.,  III.  VOR 

!95.6053  VOR  FEDERAL  AIRWAY  53 
is  Mended  to  lead  i«  port: 
FROM  TO 

htdianopolls,  Ind.  VOR  Jackson  INT,  Ind. 

Lofoyette,  Ind.  VOR  Kentlond  INT,  Ind. 

I95.60SS  VOR  FEDERAL  AIRWAY  55 

1 1  a<**«d«d  to  teed  in  port: 
TO 

Bonnie  INT,  Ohio 
Ft.  Woyne,  Ind.  VOR 
Goshen,  Ind.  VOR 
PulUon,  Mich.  VOR 
Whitehall  INT,  Mich. 
SlevcnsPoint,  Wis.  VOR 
Junction  City  INT,  Wit. 


Ml 


MEA 
2M 

2500 


NEA 


FROM 

Dayton,  Ohio  VOR 
Bonnie  INT,  Ohio 
Ft.  Wayne,  Ind.  VOR 
Keeler,  Mich.  YOR 
Muskegon,  Mich.  VOR 
Bear  Oeek  INT,  Wis. 
Stevens  Point,  Wis.  VOR 

•2500-MOCA 
Junction  City  INT,  Wis. 


MEA 


Eou  Claire,  Wis.  YOR 


FROM 

Montgomery,  Ala.  YOR 
Via  S  alter. 

•1700-MOCA 
Fort  Dovis  INT,  Ala. 
Via  S  olter. 

•1600-MOCA 
Midwoy  INT,  Ala. 
Vio  S  oher. 

•1900-MOCA 


^95.6056  VOR  FEDERAL  AIRWAY  S« 

Is  Mended  to  delete; 

TO 

Fort  Davis  INT,  Alo. 
Via  S  oltor. 


M.dwoy  INT,  Alo. 
Vio  $  alter. 

Columbus,  Go.  VOR 
Vio  S  alter. 


$95.605«  VOR  FEDERAL  AIRWAY  5« 
is  aiietlded  to  teod  in  pert: 

FROM  TO 

Columbus,  Go.  VOR  Tolboiton  INT,  Go. 

•2000-MOCA 


FROM 

Btirlington,  Iowa  VOR 
Davenport,  lowo  VOR 
Tboaton  INT,  III.. 
JoMiville,  Wis.  YOR 
Milwoukoo,  Wis.  YOR 
Ed*n  INT,  Wit. 


j9S.i0<3  VOR  FEDERAL  AIRWAY  «3 
It  M*«dad  to  read  ia  part: 
TO 

Moline,  III.  VOR 
Thomson  INT,  III. 
Rockford,  III.  YOR 
Milwoukoo,  Wit.  YOR 
Edon  INT,  Wit. 
Oshkosh,  Wit.  YOR 


StS.tOM  VOR  FEDERAL  AIRWAY  M 
It  Mtadad  H  deltle: 
FROM  TO 

FiMliliR,  Vt.  VOR  HmMK  Yo.  VOR 


2600 
2700 
2500 
2400 
3000 
•3000 

3000 


MEA 
•2000 

•2300 

•2400 


MEA 
•2S00 


MEA 
2300 

3600 
2700 
2900 
3000 

2600 


MEA 
MOO 


tfUm  ¥0R  PEKIAL  MIVAT  <i 


FROM 

Mmso*  MT,  Tatb 
•4000-MOCA 
SitHing  INT,  Tax. 


Ufwtk  port: 
TO 
Starling  INT,  Toib 

Tmtlcor  INT,  Tex. 


$95.6069  VOR  FEDERAL  AIRWAY  tf 
U  Mondod  to  road  in  pvfc 

FROM  TO 

Tier,  III.  VOR  Prairie  INT,  III. 

A^m  INT,  III.  Capitol,  III.  YOR 

Capitol,  lll.'VOR  Cilbo  INT,  III. 

Cil^  INT,  III;  Alono  INT,  III. 

Alono  INT,  III,  Pontine,  III.  YOR 

Pontine,  III.  YOR  Joliot,  III.  VOR 

Joliot,  III.  VOR  Big  Run  INT,  III. 

Big  Run  INT,  III.  Xodiio,  III.  LF/KBN 

S9S.6071  VOR  FEDERAL  AIRWAY  71 
is  ■■eaded  to  read  in  port: 

PROM  TO 

Hot  Springs,  Ark.  VOR  Hider  INT,  Ark. 

ViaW.olter.  Via  Walter. 
•2500-MOCA 

Hldor  INT,  Ark.  Raver  INT,  Ark. 

Via  Welter.  Vio  W  alter. 
•3200-MOa 


S95.M7S  VOR  FEDERAL  AIRWAY  75 
It  amended  to  read  in  port: 


*3000 


•5500 


595.6072  VOR  FEDERAL  AIRWAY  72 

is  amended  to  read  in  port: 

FROM 

TO 

MEA 

Fermington,  Mo.  VOR 

Engon  INT,  III. 

•3000 

•2400-JHOCA 

Ei^an  INT,  III. 

Centralism.  YOR 

2300 

Contralid,  III.  VOR 

Bible  Grove,  III.  YOR 

2400 

BibFo  Grove,  III.  YOR 

Montrose  INT,  111. 

2300 

Mooker  INT,  0M« 

Manslicld,0|H«VOR 

2900 

FROM 

TO 

MEA 

Briggs,  Ohio  VOR 

Ritlmon  INT,  Okie 

5000 

Rjtimon  INT,  Oli!« 

Cleveland,  OlMe  VOR 

9000 

595.6071  VOR  FEDERAL  AIRWAY  71 

is  Men 

ded  to  read  in  port: 

FROM 

TO     . 

ISA 

Wotortown,  S.D.  VOR 

Dews.  DME  Fix,  Minn. 

•3800 

*3100-*»OCA 

Dowto  DME  Fix,  UliM. 

Clara  City  INT,  Minn. 

•4000 

♦2200-MOCA 

Un  Mountoin,  Mich.  YOR 

Esconoba,  Mich.  VOR 

9000 

Etconobo,  Mich.  YOR 

Schoolcraft  County,  Mich.  VOR 

2500 

Schoolcrolt  County,  Mich,  VOR 

Pellslon,  Mich.  VOR 

2500 

Huron,  S.D.  VOR 

««tert«M,S.D.VOR 

Via  S  oltor: 

Via  S  ellv. 

9M 

:95.6082    VOR  FEDERAL  AIRWAY  12 


is  eaended  to  read  in  pert: 


FROM 

Nodine,  Minn.  VOR 
Delli,  Wis.  VOR 
Rwdolph  INT,  Wis. 
•2600-MOCA 


TO 

Dell  t.W!t.  VOR 

Randolph  INT,  Wit. 
TioMienaen,  Wis.  VOR 


mk 


aeoo 

•3100 


S9$iOI4  VOR  FEKRAL  AIRVAY  04 
It  mnM  H  read  in  part: 


MEA 

FROM 

TO 

MEA 

•sooo 

Lwting,  Midi.  VOR 

Flint,  Mich.  YOR 

2700 

4400 

mMU  VOR  FEDERAL  AlRWAT  K 

liMeirfe^ 

1  to  rood  in  port: 

FROM 

TO 

MEA 

Reed  Point  DME,  FIj^  MoMt. 

Colueibus  DME  Fix,  Mart. 

MEA 

W-beend 

9000 

2100 

E-bound 

7000 

2100 

Coiumbvs  DME  Fi^,  Mont. 

Billings,  Mont.  YOR 

2100 

W-bound 

9000 

2300 

, 

E-bound 

6000 

2400 

BiHings,  Mont.  YOR 

Trail  DME  Fix,  Meht. 

2500 

NW-bovnd 

6000 

2500 

SE-bound 

MOO 

2500 

Tror!  DME  Fi«,  Mont. 

Sherldon,  Wyo.  VOR 

800Q 

$95.6009  VOR  FEDERAL  AIRWAY  Ot 

is  emended  to  read  in  port:    - 

MEA 

FROM 

TO 

MEA 

Seottsbluff,  Neb.  VOR 

Chodron,N«b.VOR 

•6600 

Via  E  oltor.  Vio  E  olter. 

♦5900-MOCA 

595.6097  VOR  FEDERAL  AIRWAY  97 

it  emended  to  rood  in  pott: 

FROM  TO 

Pag  INT,  Minn.  Preseott  INT,  Wit. 

Prescott  INT,  Wit.  Minneopolis,  Minn.  YOR 

Stockwoll  INT,  Ind.  Lofoyette,  Ind.  VOR 

Via  Welter.  Via  W  alter, 

Stockwell  INT,  Ind.  Lohiyette,  Ind.  VOR 

Lofoyette,  Ind.  YOR  aieogo  Heights,  III.  VOR 

195.6113  VOR  FEDERAL  AIRWAY  113 
1 1  •■eeded  by  edding: 
FROM  TO 

Bette,  Mont.  VOR  Helena,  Mont.  YOR 

•10800-MOCA 
Helena,  Mont.  YOR  Lew!  slown,  Mont.  VOR 


595.6120  VOR  FEDERAL  AIRWAY  120 
it  Moedod  to  rood  in  port: 
FROM  TO 

Sioux  Foils,  S.D,  VOR  Blgelow  INT,  low* 

•2800-MOCA 


595.6121  VOR  FEDERAL  AIRWAY  121 
It  Me«M  to  toad  in  pari; 
FROM  TO 

•Eugene,  Ore.  Cobur  INT,  Or*. 

Vio  N  alter.  Via  N  alter. 

NE-bound 
SW4o«nd 
*3300^CA  Eugene  YOR,  NE-bound 


MEA 
2900 
3600 

2500 
2500 
2500 


MEA 
•13000 

10200 


MEA 

♦3600 


Cobur  INT,  Or*. 
Via  N  oltor. 


Mobil  IKT,  Or*. 

Vie  N  alter. 
RtdMond,  Or*.  VOR 


MolDMEFi^vOMk 


Mobil  INT,  Or*. 

Via  N  alter, 

NE-bound 

SW-bound 
Redmond,  Ore.  VOR 

Vio  N  oltor. 
JabolOMEFi«,Onb 

SW-bound 
Kieiberly,  Or*.  VOR 


MEA 


10000 

4400 


10000 

5200 

10000 

9000 
HOO 
NOO 
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VM.  FEOCRAL  AilWAY  121- 

-tmt'i. 

FROM 

TO 

MEA 

*Ews«i*,  Or*.  YOR 

Dct*«  INT,  Ore. 

NE-bew4 

MOO 

SW-bo«i«{ 

5200 

•3700-Ma  Eu««ii«  VOR,  NE-i>«ua,l 

0»i«(  INT,  Ore. 

•YiJoi  INT,  Ore. 

NE-bMnd 

aooo 

SW^Kwml 

MOO 

•88004JCAVlJ«INLNE-bo«nJ 

VW«i  INT,  0,*. 

Whiff,  Ore.  DME  Fix 

NE-UmJ 

•13000 

SWlK>UI<d 

♦9000 

•7400-MOCA 

Vkiff,  Ore.  DME  Fix 

Snoly,  Ore.  DME  Fix 

•13000 

•12200-MOCA 

SMliy,  Ore.  DME  Fix 

*R«l»onJ,  Ore.  VOR 

NE-bound 

sooo 

SW-beund 

13000 

•10000-MCA  ReAwnd  VOR,  SW-bounJ 

S95.(12l  VOR  FEDERAL  AIRWAY  12« 
it  eneiidtd  te  rcod  i*  fort: 
rROM  TO 

JldlUn  INT,  hid.  lndieno|>«1i  t,  Ind.  VOR 


MEA 
370O 


SK.i)2«  VOR  FEDERAL  AIRWAY  129 
ll  Mtflded  le  reed  ta  fart: 
FROM"  TO  MEA 

MUtliig,  Mtnn.  YOR  Intemetienal  Foils,  Minn.  YOR    *3500 

Vlt  Welter.  Vie  Welter. 

•»004»CA 


S9S.i13l  YOR  FEDERAL  AIRWAY  W 
It  iMeedtd  M  refd  i«  porf: 
ntCM  TO 

Jjn  ftn,  Kenj.  Qanule,  Koni.  VOR 


i)5.(132  VOR  FEDERAL  AIRWAY  132 

ft  ncwded  H  letd  Ir  ftrts 

TO 

*Cestodoy  INT,  Kent. 


RCM 

ncmc*  INT,  Kent. 

•4500-MRA 
**2J00.-UOCA 
CMw  INT,  Kens. 

•10000-MRA 

,     ."aroo-MocA 

Rate  INL  Kent. 

•3500-MOa 


•Renso  INT,  Kent. 
Dvndce  INT,  Kent. 


•10000 


•10000 


I9S.(13<  YOR  JEDERAL  AIRWAY  13« 

H  iRtided  ij  tddini: 
FROM  TO 

Saleiflh-DurfHm,  N.&  YOR  Ceeti  INT,  N.C. 

Com  INT,  H.C  Fayelfeville,  N.C.  YOR 

ffy*t1evilIe,N.CY0R  Myrtle  Beach,  S.C.  YOR 

•UOO-MOCA 


tf5il3t  YOR  FEDERAL  AIRWAY  131 

FROM  TO 

n**  Blulf  INT,  V*  Sidhey,  Neb.  YOR 


MEA 

2700 

200O 

•3000 


f9S.<l39  VOR  FEDiRAL  AIRWAY  1)9 

It  eaeeded  H  delete: 

FRCJM  TO                                       MEA 

New  Bern,  N.C  YOR  Cofield,  N.C.  YOR                    nON 

•1800-MOCA 

Cofield,  N.C  VOR  SonWry  INT,  N.C                      •3000 
♦1200-MOCA 

S95.(139  YOR  FEDERAL  AIRWAY  139 

tl  aaeeded  t*  read  iaHrt: 

FROM  TO  MEA 

New  Bern,  N.C.  VOR  Pinciewn  INT,  N.C.  •2000 

•1800-MOCA 
•*Pi«eto»m  INT,  N.C.  S«nbury  INT,  N.C  •.«)00 

*li00-MOCA 
**4000-MCA  Pin*fo«m  INT,  NE-bound 

£95.<14l  YOR  FEDERAL  AIRWAY  Id! 

It  eateded  te  reed  ia  pert: 

FROM  TO  MEA 

Thunaon,  Colo.  YOR  Hoyet  C«it€f,  Neb.  YOR  7000 

Moyer  INT,  Minn.  Minnecpolit,  Minn.  YOR  *3000 

*2300-MOCA 

S95.«1SI  VOR  FEDERAL  AIRWAY  151 

if  aaeaded  te  reed  la  fait: 

FROM  70                                         MEA 

Moson  City,  Iowa  VOR  Pound  INT,  Iowa                        ^3000 

•2500-MOCA 

Pound  INT,  Iowa  DvU<f,t.  towe  YOR                   *iOOO 
♦2500-MOCA 

i95.<l59  YOR  FEDERAL  AIRWAY  159 

it  aaeaded  te  reed  ia  ^rt: 

FROM  TO  MEA 

Decoiut  INT,  Ntb.  Siovx  City,  lewa  VOR  3000 

Vie  W  otter.  Vie  W  eller. 


MEA 

S9$.6I«I  YOR  FEDERAL  AIRWAY  Ml 

2800 

It 

eneaded  te  read  ia  port: 

FROM 

TO 

MEA 

Meton  City,  Iowa  VOR 

Rochoitcr,  Minn.  YOR 

•3000 

*2700-MOCA 

Otwese,  Kent.  VOR 

Wolnut  INT,  Konf. 

•3000 

•2200-MOCA 

MEA 

Grand  Ropidi,  Mich.  VOR 

Intn'l  Fellt,  Minn.  YOR 

•3500 

•♦5000 

•2W0-MOCA 

Intn'l  Fells,  Minn.  YOR 

U.S.  Conodien  Border 

•7000 

■  •2400-MOCA 

S95iU5  YOR  FEDERAL  AIRWAY  1(5 
It  OMeaded  to  reed  ia  pert: 
FROM  TO 

Lakeview,  Ore.  YOR  Urbie  DME  Fix,  Ore. 

Uibia  DME  Fix,  Ore.  Redarand,  Ore.  VOR 

SE-bound 
NW-l 


MEA 
7300 


{95.ilM  YOR  FEDERAL  AIRWAY  1M 
It  aaeaded  M  reed  ia  pert: 
FROM  TO 

Clerbtbwrg,  W.  Ye.  YOR  •Tyjort  INT,  W.  Y«. 

•JOOO-MCA  Ty«art  INT,  E-beund 

§95.<149  YOR  FEDERAL  AIRWAY  1«9 
It  Moaded  to  teed  ia  pert: 
(ROM  TO 

SMfttbIeK,  Neb.  YOR  Chodron,  Neb.  YOR 

•J900-MOCA 


MEA 
9S00 

9500 

7000 


MEA 
3400 


MEA 
•MOR 
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S95i17l 
It 


FROM 

FalTMat,  Miniu  VOR 

Blend  INT,  Minn. 

•2700-44OCA 
Aberdeen,  SJ>.  YOR 

•3300-MOCA 
Nodine,  Minn.  VOR 
Oellt,  Wis.  VOR 
Randolph  INT,  Wit. 

♦2300-MOCA 


VOR  FEDERAL  AIRWAY  171 
Httded  ta  reed  la  perl: 
TO 

Blend  INT,  Minn. 
Rochester,  Minn.  VOR 

Steux  Fetii,  S.D.  YOR 

DelU,Wis.YOR 

RondolphlNT.Wis. 
Milwoukee,  Wit.  VOR 


S95.617I  YOR  FEDERAL  AIRWAY  171 
It  eiaeaded  to  reed  ia  port: 
FROM  TO 

Ikrwto,  Mina.  VOR  Edene  INT,  Minn. 

Etea  INT,  Minn.  Alexondrie,  Mtnn.  VOR 

•2900-MOa 


S95.<173  YOR  FEDERAL  AIRWAY  173 
It  aaeaded  to  rcod  ia  perl: 
FROM  TO 

tig  Run  INT,  111.  Ked.Ie,  111.  LF.'RBN 


S95.(17S  YOR  FEDERAL  AIRWAY  I7S 
It  eaeaded  te  read  la  part; 
FROM  TO 

Alexandria,  Minn.  YOR  Pork  Ropids,  Minn.  VOR 

•2700-MOCA 
Porit  Rapids,  Minn.  VOR  Bemidji,  Minn.  VOR 

•2800-MOCA 
Bewldtf,  Minn.  VOR  Roieou,  Minn.  VOR 

•2300-MOCA 


§95.<I87  YOR  FEDERAL  AIRWAY  187 
It  aaeaded  te  reed  ia  part: 
FROM  TO 

Boyten  Reservoir,  Wye.  YOR  Pryor  DME  Fix,  Mont. 

Fryer  DME  FK  Mont.  •Billings,  Mont.  VOR 

•6500-MCA  Billinat  VOR,  S-bound 

SE-bound 
NW-bound 
Billlnjs,  Menl.  YOR  Ryega  INT,  Mont. 

SE-bound 
NW-bown4 
Ryega  INT,  Mont.  •Judith  Gap  INT,  HlcnK 

•9500-Ma  JuditK  Cop  INT,  NWbound 
Cody,  Wyo.  YOR  Eddor  DME  Fix,  Mont. 

Via  Walter.  Vie  Walter. 

EdJar  DME  Fix,  Mont.  Billings;  Moat.  YOR 

'    Via  Walter.  Vie  Welter. 

S-bound 
N-b«un4 


MEA 
2800 

•3100 

•3000 

3000 

300Q 
♦2700 


MEA 

2900 

•3000 


MEA 
2500 


MEA 
♦3300 

♦3400 

•3100 


§95.6181  YOR  FEDERAL  AIRWAY  181 

ll  eataded 

to  rcod  in  pott; 

FROM 

TO 

MEA 

Boraay  INT,  N.D. 

Forgo,  N.D.  VOR 

•3400 

•2200-MOCA 

F«|ekN.D.YOR 

Grand  Forks,  N.O.  VOR 

2600 

Wotertowii,  SJ>.  YOR 

For^,N.O.YOR 

Via  E  altar. 

Via  E  alter. 

♦3800 

•2200-MOCA 

Grand  Forkt,  N.D.  YOR 

Pembina,  N.D.  VOR 

2600 

MEA 
11000 


11000 
7000 

6000 
8000 

aooo 


e4oo 


S400 
7000 


195.6191  YOR  FEDERAL  AIRWAY  191 
it  aaeaded  te  reed  ia  pert: 
FROM  TO 

MIlMobee,  Wit.  VOR  Edoa  INT,  Wit. 

Eden  INT,  Wit.  Oshkosh,  Wit.  VOR 


FROM 

Cofield,  N.C.  VOR 
Deep  Geek  INT,  Va. 
Norfolk,  Ve.  VOR 

•1700-MOCA 
Gwynn  INT,  Va. 


§95.6194  YOR  FEDERAL  AIRWAY  194 

It  aaeaded  te  delete: 

TQ 

Deep  Crwk  INT,  Ye.- 
Norfolk,  Vo.  VOR 
Gwynn  INT,  Va. 


MEA 
3000 

2600 


MEA 

2000 

1600 

♦2000 


Int.  219  M  rod  Snow  Hill,  Md.        •2700 

VOR  &  062  M  rod  Horcua,  Va. 
VOR 


'1800-MOCA 


§95.6194  VOR  FEDERAL  AIRWAY  194 
is  eaeadcd  te  read  i«  part: 

FROM  TO  MEA 

Cofield,  N.C.  VOR  Sunbury  INT,  N.C.  ^2000 

♦1300-MOCA 

e9S.62l6  VOR  FEDERAL  AIRWAY  216 
is  eaended  te  reed  ia  pert: 
FROM  TO  MEA 

Pawnee  City,  Neb.  VOR  Loaioni,  lowo  VOR  3000 

§95.6218  YOR  FEDERAL  AIRWAY  218 

is  eaended  to  read  iapert: 

FROM  TO  MEA 

Grand  Ropids,  Mich.  VOR  Minneopolis,  Minn.  YOR  •$500 

•2600-MOCA 

§95.6219  YOR  FEDIdlAL  AIRWAY  219 

it  eaended  to  rood  ia  pert: 

FROM  TO  MEA 

•Gruver  INT,  Iowa  Fairmont,  Minn.  VOR  3100 

♦5000-MRA 


§95.6220  YOR  FEDERAL  AIRWAY  220 
It  aaeaded  to  read  in  peit: 
FROM  TQ 

Akron,  Colo.  YOR  Mc  Cook,  Neb.  YOR 

♦5400-MOCA 


MEA 
•6500 


S95.6233  YOR  FEDERAL  AIRWAY  23S 
It  oataded  to  raed  la  pert 
FROM  TO  MEA 

Mt.  Pleasant,  Mich.  YOR  Traverse  City,  Mich.  YOR 

Via  Walter.  Via  Welter.  3001^ 


§95.6260  VOR  FEDERAL  AIRWAY  ZtH 
ll  aaeaded  te  delete: 

FROM  TO  MEA 

Hopewell,  Ya.  YOR  SyrrylNT.Ya.  1100 

Sony  INT,  Va:  Reshaere  INT,  Ya.  1600 

Rvthmere  INT,  Vo.  Norfolk,  Ya.  YOR  1S0O 


S95.6262  YOR  FEDERAL  AIRWAY  36t 

It  aaeaM  to  reed  ii  parti 

FROM  To  MEA 

Jellet,  III.  YOR  Big  Run  INT,  III  tM* 

Bit  Run  INT,  Hi.  Kedxie,  jit.  LF/RBN  2S« 
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iK4iU  VOR  FEDERAL  AIRVAY  2M 

195.(430  VDR  FEDERAL  AHtVAY  431 

It  mmM  I*  MtHi 

U 

aaaa4t4  t*  m4  {■  port: 

FROM                                         TO 

MEA 

FROM 

^TO 

MEA 

¥nmWm,  V*.  VOR                        Norfctl,  Va.  VOR 

MS 

trail  MMinlsin,  Mich,  VOR 

'Esconaba,  Mich.  VOR 

3000 

M(mt,  N.D.  VOR 

Fomar  INT,  N.D. 

•3100 

if5.i27S  VOR  FEDERAL  AIRWAY  275 

•3000-MOCA 

li  trntniti  H  rtaJ  in  fvM 

Grand  Rapids,  Minn.  VOR 

Hibblng,  Minn.  VOR 

FROM                                             TO 

MEA 

Via  N  altar. 

Vio  N  olfer. 

•3200 

NilM  INT,  Mich.                           Solon,  Mich.  VOR 

3600 

*2700-MOCA 

S95.«43<  VOR  FEDERAL  AIRWAY  43< 

S9Si2M  VOR  FEDERAL  AIRVAY  2M 

Iti 

ll  tmtaiti  !•  read  In  parti 

FROM 

TO 

MEA 

FROM                                           TO 

MEA 

Tollo  INT,  Alot. 

Liv«i  INT,  Alas. 

5000 

Buhltr  INT,  Kont.                          'Wilty  INT,  Kons. 

•M500 

Liven  INT,  Alas. 

Beofy  INT,  Alas. 

•10000 

•5000-MRA 

•5500-MOCA 

•'2800-MOCA 

Beoty  INT,  Alos. 

Chondolor  Lake,  Alat.  M>B 

•wooo 

Vilsy  INT,  Kont.                            'Admire  INT,  Kont. 

"4500 

•6M0-MOCA 

•4M0-MRA 

♦•3000-MOa 

S9S.i443  VOR  FEDERAL  AIRWAY  443 

£9S.«307  VOR  FEDERAL  AIRVAY  307 
It  ooieiided  la  read  i*  part: 

FROM  TO 

Fa«lMCily,Neh.VOR  Wtopt  INT.  Neh. 

Via  V  alter.  Via  Walter. 
•2800-MCCA 

Votpt  INT.  Neb.  Omaha,  Neb.  VOR 

Via  W  olter.  Via  W  olter. 
•2800-MOCA 

Eaporia.'Kont.  VOR  Alma  INT,  Kant. 


FROM 

*H«|>it  INT,  Alat. 
•11000-MRA 
**»00-MOCA 
Kolal  INT,  Alas. 
Caiel  INT,  Alas. 

•2000-MOCA 
Eyoht  INT,  Alat. 


S9S.«319  VOR  FEDERAL  AIRWAY  319 

It  aoieaded  ta  read  la  port: 

TO 

Cento  DME  Fix.  Alot. 


Cotel  INT.  Alat. 
Eyoki  INT,  Alat. 

Johnslcne  Point.  Alot.  VOR 


MEA 
•3000 

•3000 
3000 


MEA 
•9000 


7000 
•5000 

•5000 


It  oaiendcd  to  read  i«  port: 
FROM  TO 

Tiverton,  Ohio  VOR  Rittman  INT.  Ohio 

Via  E  alter.  Via  E  olter. 

Ritlwon  INT,  Ohio  Oeveland,  Ohio  VOR 

Vio  E  alter.  Via  E  alter. 

S95.«45<  VOR  FEDERAL  AIRWAY  4S( 
It  MMndod  by  addiaft 
FROM  TO 

Fort  Dodge.  Iowa  VOR  Manholo.  Minn.  VOR 


S95.<4«5  VOR  FEDERAL  AIRWAY  4(5 
it  oaoodad  to  read  In  part: 
FROM  TO 

Dunoir.  Wye.  VOR  Redio  DME  Fix,  Mont. 

•14200-MOCA 
Rcdio  DME  Fix.  Mont.  Larei  DME  Fix.  Mont. 

S-b«md 
N-beund 
Lorei  DME  Fix.  Mont.  *Billings.  Mont.  VOR 

•6500-MCA  Billingt  VOR  S-bowid 

S-bound 
N-Bovnd 


MEA 
3000 

.3000 


MEA 
3700 


MEA 
•1(000 


16000 
7000 


UAW 


S95.(321  VOR  FEDERAL  AIRWAY  321 
It  iiaaaded  l«  read  it  part: 
FROM  TO 

Calumbut,  Go.  VOR  LaGronge,  Ga.  VOR 


MEA 


S9S.(499  VOR  FEDERAL  AIRWAY  499 
It  ■aeodod  to  read: 
FROM  TO 

Loncotter,  Po.  VOR  Binghomlon.  N.Y.  VOR 

•3900-MOCA 


MEA 
•4500 


FROM 

Monlgooiery,  Ala.  VOR 

•1800-MOCA 
Poach  INT.  Ala. 
Koaar  INT.  Ala. 
Eufottla.  Ala.  VOR 

•20<XM«)CA 
Byron  INT.  Go. 


595.6323  VOR  FEDERAL  AIRWAY  323 

It  taended  by  adding: 

TO 

Peech  INT,  Ala. 


Xo«ar  INT.  Ala. 
Euloulo,  Alo.  VOR 
Byron  INT,  Ga. 

Macon.  Ga.  VOR 


595.(429  VOR  FEDERAL  AIRWAY  429 
It  ooiaiided  to  read  la  part: 
FROM  TO 

BibU  Grove.  111.  VOR  Montrote  INT,  III. 


MEA 

•2400 

aooo 
aooo 

•3000 
3000 


mx 


i95.(S24  VOR  FEDERAL  AIRWAY  524 
It  aBeaded  la  read  in  part: 
FROM  TO 

Scottsbluff,  Neb.  VOR  North  Platte,  Neb.  VOR 


FROM 

RtdMond.  Ore.  VOR 


Zmds  DME  Fix.  Ore. 
•770O-MOCA 
Hopp*  INT,  Ort. 


}95.(53(  VOR  FEDERAL  AIRWAY  536 

It  oaoaded  to  read  in  part: 

TO 

Zomt  DME  Fix,  Ore. 
NE-be<md 
SW-bound 
Heppe  INT,  Ore. 


Pendleton.  Ore.  VOR 
NE-bound 
SW-bound 


MEA 

7000 


MEA 

10000 

7000 
•10000 


MOO 
10000 
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26007 


FROM 

Atlonto,  Ga.  VORTAC 


TO 

Nashville,  Tenn.  VORTAC 


§95.7073  JET  ROUTE  NO.  73  is  onended  by  adding: 
FROM  TO 

Tollohassee,  Flo.  VORTAC  LoGrange,  Ga.  VORTAC 

LaGrange,  Ga.  VORTAC  Noshville,  Tenn.  VORTAC 

§95.7088  JET  ROUTE  NO.  88  is  omended  to  read  in  port: 
FROM  TO 

Salinas,  Calif.  VORTAC  Point  Reyes,  Calif.  VORTAC 

§95.7099  JET  ROUTE  NO.  99  is  odded  to  reod: 
FROM  TO 

Aoguta,  Ga.  VORTAC  Knoxvi lie,  Tenn.  VORTAC 

Knoxville,  Tenn.  VORTAC  Louisville,  Ky.  VORTAC 

§95.7501  JET  ROUTE  NO.  501  is  omended  to  reod  in  port: 
FROM  TO 

Point  Reyes,  Colif.  VORTAC  Medford,  Ore.  VORTAC 

2»     By  amending  Sub-part  D  as  follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER 
AIRWAY  SEGMENT 


FROM 

V-13  is  omended  to  delete: 
Plottsburg  INT,  Mo. 

V'111  is  omended  to  reod: 
Solinos,  Calif.  VOR 

V-113  Is  added  to  reod: 
Helena,  Mont.  VOR 

V>323  is  odded  to  read: 
Montgomery,  Ala.  VOR 

V-436  is  amended  to  reod  til  port: 
Tolkeetno,  Alas.  VOR 


TO 

Lomonl,  Iowa  VOR 

Patty  INT,  Calif. 
Lewlstown,  Mont.  VOR 
Eufaula,  Ala.  VOR 
Nenona,  Alas.  VOR 


MEA 
18000 

MAA 
45000 

MEA 

33000 

33000 

MAA 

45000 

45000 

MEA 
18000 

MAA 
45000 

MEA 

33000 

33000 

MAA 

45000 

45000 

MEA 
22000 

MAA 
45000 

POINTS 

CHANGEOVER  POINT 
DISTANCE  FROM 

42 

Loffloni 

26 

Solinos 

40 

Heleno 

32 

Montgomery 

SO 

TKA 

AIRWAY  SEGMENT 
FROM 
J>35  U  deleted: 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 
TO 

[FR  DOC.76-1B311  FUed  »-23-76;8:4S  am] 


CHANGEOVER  POINTS 
DISTANCE  FROM 
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(Docket  No.  15800;  Amdt.  No.  1026] 

PART  97 — STANOARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regiilations  incorpo- 
rates by  reference  therein  chaziges  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  hy  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
p\ibllc  nile  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  availftUe  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  su-e 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accordance 
with  the  fee  schedule  prescribed  In  49 
CFR  7.85.  This  fee  is  payable  in  advance 
and  may  be  psdd  by  check,  draft,  or  postal 
money  order  payable  to  the  Treasurer  of 
the  United  States.  A  weekly  transmittal 
of  all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  suinual 
rate  of  $150,000  per  annum  from  the  Su- 
perintendent of  Dociunents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402.  Additional  copies  mailed  to 
the  same  suldress  may  be  ordered  for 
$30.00  ee!ch. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
.  I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regiilations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
AuffUSt  12,  1976. 

Idaho  Palls,  ID — Panning  Field,  VOR  Rwy  2, 

Amdt.  3 
Idabo  Palls,  ID — Panning  Pleld,  VOR  Rwy 

20.  Amdt.  4. 

"  •  •  •  effective  August  5. 1976: 

Tallassee,    AL — Tallasse©   Muni.   Arpt.,   VOR 

Rwy  9,  Amdt.  1 
Baxley,  OA — Baxley  Muni.  Arpt.,  VOR/DMK- 

A,  Amdt.  1 
Gary,  IN — Gary  Muni.  Arpt..  VOR/'DME  Rwy 

2,  Original 

•  •   •  effective  July  22, 1976: 

Oshkosh,  WI — Wlttman  Field,  VOR  Rwy  9, 

Amdt.  5 
Oshkosh,  WI— Wlttman  Field,  VOR  Rwy  18, 

Amdt.  3 
Oshkoeh,  WI— Wlttman  Pleld,  VOR  Rwy  27, 

Original 


Oshkosh,  WI— Wlttm&n  Field.  VOR  Kwy  86. 

Amdt.  13 
Oshkosh,  WI— Wlttman  Field.  VORTAC  Rwy 

9,  Original,  cancelled 
Oshkoeh.  WI — Wlttman  PleM,  TORTAC  Rwy 

18,  Original,  cancelled 
Oshkosh,  WI— Wlttman  Field,  VORTAC  Rwy 

36,  Original,  eanoellad 

•  •   •  effective  July  15, 197€: 

WatsonTUle,    CA — WatKHiTllle    Muni.    Arpt., 
VOR/DME-A,  Amdt.  2 

»   •   •  effective  June  10, 1976: 

Alpena,  MI — Phelps-CoUlns  Arpt.,  VOR  Rwy 
36.  Amdt.  6 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
August  12,  1976. 

Idaho  FaUs,  ID — Panning  Pleld,  LOC  BC  Rwy 
2,  Amdt.  1 

•  •   •  effective  August  5  1976: 

Gary,  IN — Gary  MunL  Arpt..  LOC  Rwy  30, 
Amdt.  2 

•  •  •  effective  July  22, 1976: 

Oshkosh.  WI— Wlttman  Field,  LOC/DME(BC) 
Rwy  18,  Amdt.  2 

•  •   •  effective  Jviy  IS,  1976: 

Watsonvllle,  CA — Watsonville  Muni.  Arpt.. 
LOC  Rwy  1.  Original 

•  •  •  effective  June  11,  1976: 

San  Diego,  CA — Gillespie  Pleld,  LOC-D, 
Amdt.  2 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs.  effective  Au- 
gust 12, 1976. 

Idaho  Falls,  ID — ^Panning  Field,  NDB   Rwy 

20,  Amdt.  4 

•  •  •  effective  August  5,  1976: 

Cleveland,  OH — Cleveland  Hc^klns  Intl 
Arpt,  NDB  Rwy  5R/L,  Amdt.  11 

•  •  •  effective  July  22.  1976: 

Rogersvllle,  TN — Hawkins  County  Arpt., 
NDB  Rwy  7,  Original  Oshkoeh,  WI— Wltt- 
man Field,  NDB  Rwy  36,  Amdt.  2 

•  •  •  effective  July  15.  1976: 

Anchorage,  AK — Anchorage  Intl  Arpt.,  NDB- 

A,  Original,  cancelled 
Anchorage,  AK — MerrUl  Field,  NDB-B.  Ortgl- 

ncJ,  cancelled 
Alpine,  TX — Alpine  Muni.  Arpt.,  NDB  Rwy 

19,  Original 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing TTft  SIAPs,  effective  August  12, 
1976. 

Idaho  Falls,  ID — Panning  Field,  ILS  Rwy  20. 
Amdt.  3 

•  •   •  effective  August  5,  1976: 

(Sileago,  IL — Chloago  CHare  Intl  Arpt.,  ILS 

Rwy  14L,  Amdt.  22 
Detroit,  MI — Willow  Run  Arpt.,  ILS  Rwy  5R, 

Amdt.  3 
Cleveland,     OH — Cleveland     Hopkins     Intl 

Arpt.,  ILS  Rwy  5R,  Amdt.  3 

•  •   •  effective  July  22,  1976: 

Oshkosh,  WI — Wlttman  Field,  ILS  Rwy  36, 
Amdt.  3 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 


lowing RADAR  SIAPs,  effective  July  8. 
1976: 

Washington.  DC — Dulles  Intl  Arpt.,  RADAR- 
1,  AmOt.  • 

6.  Section  97.33  Is  amended  by  orlgl- 
■naMag,  Emending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  August  5, 
1976. 

Baxley,  OA — Baxley  Muni.  Arpt.,  RNAV  Rwy 

T.Amitt.  1 
Aurcx-a,  IL — Aurora  Muni.  Arpt.,  RNAV  Rwy 

9.  Amdt.  4 
Paacagoula,     M8 — Jackson     County     Arpt., 

RNAV  Rwy  13,  Original 
Pascagoula,      MS — Jackson      County      Arpt., 

RNAV  Rwy  22,  Original 
Jacksboro,     TN — Campbell     County     Arpt., 

RNAV-A,  Original 

Corssction:  In  Docket  Number  15772, 
Amendment  Number  1024,  to  Part  97 
of  the  Federal  Aviation  Tlegulations,  pub- 
lished in  the  Fkdsbai.  Register  dated 
■niursday,  June  10,  1976,  on  Page  23376, 
tmder  §  97.27  •  •  *  change  the  effective 
date  of  West  Yellowstone,  MT — Yellow- 
stone Arpt.,  NDB  Rwy  1,  Original,  from 
July  17, 1978,  to  June  17. 1976. 

(Sees.  307,  313,  601,  lltO,  Federal  Aviation 
Act  at  1968  (W  U.S.C.  1438,  1354,  1421,  1610); 
and  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.' 1655(c) ) ) 

Issued    In    Washington,    D.C,    on 
June  17,  1976. 

Note. — ^Incorporation  by  reference  provi- 
sions in  SJ9T.10  and  97.20  approved  by  the 
Director  ot  the  Federal  Register  on  May  12, 
1969  (36  FR  6610). 

Jabies  M.  Vines, 

Chief. 
Aircraft  Programs  Division. 

|FR  Doc.76-18310  PUed  6-23-76:8:46  am] 

Tttle  32 — National  Defense 

CHAPTER  VI — DEPARTIMENT  OF  THE 
NAVY 

PART  736 — [MSPOSITION  OF  PROPERTY 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred 
in  5  U.S.C.  301,  10  U.S.C.  5031  and  6011, 
the  Secretary  of  Hie  Navy  amends  Part 
736.  The  amendments  relate  to  internal 
naval  management  and  largely  reflect 
nonsubstantive  changes.  It  has  been  de- 
termined that  invttati(m  of  public  com- 
ment on  these  amendments  prior  to  adop- 
tion would  be  Impracticable  and  unnec- 
essary and  is  therefore  not  required 
imder  the  public  nUe-maklng  provisions 
in  Parts  296  and  701  of  32  CFR.  32  CFR 
736  is  therefore  amended  as  follows : 

1.  The  words  "Puerto  Rico  and  the 
Virgin  Islands"  are  changed  to  "Puerto 
Rico,  the  Virgin  Islands,  American  Sa- 
moa, Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands"  at  the  following 
places:  §  736.1,  16th  and  17th  lines:  par- 
agraph (a)  of  §  736.4,  seventh  and  eighth 
lines;  paragraph  (b)  of  §  736.4,  third  and 
fourth  lines. 

2.  In  paragraph  (e)  of  §  736.5,  fifth  and 
sixth  lines,  the  word  "Regulations"  is 
changed  to  "Regulation." 

Dated;  June  18, 1976. 

K.  D.  Lawrence, 
Captain.  JAGC,  U.S.  Navy. 

[FR  Doc.76-18318  Filed  6-23-76;8:45  am) 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  75-241] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Shrewsbury  River,  N.J. 

This  amendment  changes  the  regula- 
tions for  the  Route  36  drawbridge  across 
the  Shrewsbury  River  near  Highland 
Beach,  N.J.,  to  allow  the  draw  to  remain 
closed  on  Saturdays,  Simdays,  and  holi- 
days from  Memorial  Day  through  Labor 
Day  from  10  a.m.  to  7  p.m.  except  that 
the  draw  shall  open  on  the  hour  and  one 
half  hour  during  this  period.  This  amend- 
ment was  circulated  as  a  public  notice 
dated  January  14,  1976,  by  the  Com- 
mander, Third  Coast  Guard  District  and 
was  published  In  the  Federal  Register 
as  a  notice  of  iwoposed  rule  making  (CGD 
75-241)  on  January  2,  1976,  (41  FR  10). 
Fifteen  responses  were  received.  Ten  sup- 
ported the  proposal  and  five  were  op- 
posed. The  objections  were  based  on  the 
strong  currents  in  the  vicinity  of  the 
bridge,  the  heavy  vessel  traflBc  during 
the  times  proposed,  the  fact  that  many 
sailboats  are  not  powered  at  all  or  are 
underpowered  lessening  their  maneuver- 
ability which  increases  the  danger  of 
collision,  relatively  narrow  channels, 
and  the  wait  between  this  bridge  and 
the  drawbridge  between  Rumson  and  Sea 
Bright  which  is  already  regulated  to  open 
on  the  hour  and  half  hour.  All  these 
objections  have  validity  and  each  was 
carefully  considered.  However,  the  Coast 
Guard  feels  that  these  regulations  will 
not  unreasonably  obstruct  navigation  and 
will  provide  a  margin  of  safety  for  care- 
ful boatmen  which  should  prove  ade- 
quate. This  case  will  be  closely  monitored 
and  If  additional  changes  are  deemed 
appropriate,  they  will  be  proposed. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revising  S  117.215(j)  by  add- 
ing a  new  paragraph  (2-a)  immedi- 
ately after  paragraph  (2)  to  read  as 
follows: 

§  117.215  Navigable  strranu  flowing 
into  Raritan  Bav  (rxrrpt  Raritan 
River  and  Arthur  Kill),  the  Shrews- 
bury Hirer  and  its  tributaries,  and 
all  inlets  on  the  Atlantic  Oeean  in- 
rlading  their  tributaries  and  canals 
between  Sandy  Hook  and  Bay  Head, 
N.J. ;  bridge^). 

•  •  •  •  • 

(j)    •    •   • 

(2-a)  Shrewsbury  River.  Route  36 
bridge  near  Highland  Beach.  "Rie  draw 
shall  open  on  signal  except  that  from 
Memorial  Day  through  Labor  Day  on 
Saturdays,  Sundays,  and  holidays  from 
10  a.m.  to  7  p.m.,  the  draw  need  open 
only  on  the  hour  and  one  half  hour  if  any 
vessels  are  waiting  to  pass. 

•  •  •  •  • 
(Sec.  5.  28  Stat.  S63.  aa  amended,  sec.  6(g)  (2) , 
80   Stat.   937:    83  U.S.C.   490.  49  U.S.C.   1665 
(g)(2);    49    CFR    1.46(0)  (6),   83    CFR    1.05- 
1(c)(4)). 


Effective  date:  This  revision  shall  be- 
come effective  on  July  29, 1976. 

Dated:  June  17,  1976. 

A.  F.  FtJGARO, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.76-18368  Filed  6-23-76;8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-1— GENERAL 

Procurement  and  Contracting,  Corrections 
and  Clarifications 

This  amendment  Involves  matters 
relating  to  agency  procurement  and  con- 
tracting and.  while  not  subject  by  law  to 
the  notice  and  public  procedure  require- 
ments for  rule  making  under  5  USC  553, 
is  subject  to  the  Secretary's  Statement  of 
Policy  (36  FR  13804) .  The  amendment 
corrects  or  clarifies  existing  policy.  No 
useful  purpose  would  be  served  by  public 
participation,  and  it  is  foimd  upon  good 
cause,  in  accordance  with  the  Secretary's 
Policy  Statement,  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable  and  im- 
necessary. 

1.  Paragraph  4-1.051(b)  is  amended  by 
revising  Title  8  to  read  "Investigation" 
and  adding  the  following  new  titles  to 
the  listing  contained  in  that  paragraph: 

§  4—1.051      Administrative  Regulations. 

•  •  •  •  • 

(b)   *  •  • 

Title  9 — Equal  Opportunity 
Title  10— AudK 

Title  11 — Automated  Data  Systems 

•  •  •  •  • 

2.  Section  4-1.453  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  4—1.453  Delegation  of  authority  for 
automatic  data  processing  equipment, 
services,  and  related  supplies. 

(a)  Those  agencies  delegated  procure- 
ment contracting  authority  by  the  Office 
of  Operations  under  { 4-1.404-1  are 
hereby  delegated  procurement  contract- 
ing authority  for  procurement  of  auto- 
matic data  processing  equipment,  serv- 
ices, and  related  supplies  in  the  following 
circumstances : 

(1)  ADP  equipment  (for  definition  see 
§  101-32.402-1  of  this  title) . 

(i)  Such  card  punching,  verifying, 
and  manipulating  equipment  as  is  de- 
scribed as  electronic  accounting  ma- 
chines (£AM)  or  punch  card  account- 
ing machines  (PC AM)  where  the  total 
dollar  cost  does  not  exceed  $50,000  for 
purchase  or  annual  rental. 

(ii)  Any  other  Items  of  ADP  equip- 
ment where  the  total  dollar  cost  does  not 
exceed  $50,000  for  purchase  or  annual 
rental:  Provided,  That  no  existing  com- 
puter system  Is  augmented  under  this 
delegation  such  that  the  purchase  cost 
(cost  to  purchase  if  leased)   of  all  the 


components  of  that  system  are  made  to 
exceed  $200,000. 

(ill)  Renewal  of  equipment  up  to 
$50,000  for  purchase  or  annual  rental  or 
within  the  dollar  limits  and  time  frame  of 
the  original  delegation  of  procurement 
authority. 

(Iv)  None  of  the  above-stated  circum- 
stances apply  to  the  intergovernmental 
transfer  (IGT)  of  owned  or  leased 
equipment.  All  IGT  of  equipment  must 
be  approved  by  the  Office  of  Automated 
Data  Systems  prior  to  acquisition. 

(2)  ADP  equipment  maintenance  (for 
definition  see  §  101-32.402-3). 

(i)  The  procurement  does  not  exceed 
$25,000  annually. 

(3)  ADP  software  (for  definition  see 
§  101-32.402-2). 

(i)  The  total  procurement  for  the  spe- 
cific software  package  does  not  exceed 
$7,500  annual  lease  cost,  excluding  main- 
tenance, or  $10,000  purchase  cost. 

(4)  ADP  services  obtained  from  other 
than  Federal  agencies  (for  definition 
of  service  see  11  AR,  Cihapter  1,  Section 
3). 

(i)  The  cost  of  the  AM'  services  in- 
volved does  not  exceed  $25,000. 

(5)  ADP  supplies  (for  definition  see 
§  101-32.402-4). 

(1)  The  cost  of  the  supplies  does  not 
exceed  $2,500;  or 

<ii)  The  procurement  will  be  mswle 
under  a  specific  purchase  program  estab- 
lished by  OSA.  These  programs  include 
electronic  data  processing  (EDP)  tapes, 
tabulating  machine  cards,  and  margin- 
ally punched  continuous  forms.  Instruc- 
tions for  acquisition  of  these  supplies  are 
set  forth  in  J§  101-26.508,  101-26.509, 
and  101-26.703,  respectively. 

•  •  •  •  • 

3.  Sections  4-1.001, 4-1.302-1  and  para- 
graph 4-1.302-3  (a)  are  revised  as  fol- 
lows: 

§  4-1.001      Scope  of  Subpart. 

This  subpart  sets  forth  Introductory 
Information  pertaining  to  the  Depart- 
ment of  Agriculture  Procurement  Regu- 
lations (AGPR). 

§  4-1.302-1      General. 

It  is  the  policy  to  assure  that  supplies 
and  services  procured  by  the  Department 
are  restricted  to  those  minimum  require- 
ments that  are  adequate  to  meet  the 
needs  of  the  using  programs. 

§  4—1.302—3  Contracts  between  tlie  Gov- 
ernment and  Government  employees 
or  business  concerns  substantially 
owned  or  controlled  by  Governnirnt 
employees. 

(a)  Policy.  Contracts  between  the  Gov- 
ernment and  its  employees  are  pK^ib- 
ited  by  statute  only:  (1)  where  an  em- 
ployee acts  as  an  agent  both  for  the 
Government  and  the  contractor  in  the 
transaction  of  business  (18  USC  208), 
and  (2)  where  the  services  to  be  ren- 
dered under  a  contract  with  an  employee 
are  such  as  could  have  been  required  of 
him  in  his  official  capacity  (5  USC  S535, 
5536).  However,  aside  from  any  statu- 
tory prohibition,  contracts  between  the 
Government  and  its  employees  are  open 
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to  criticism  for  possible  favoritism  and 
preferential  treatment  and  should  not, 
therefore,  he  made  except  for  the  most 
compelling  reasons  and  under  no  cir- 
cumstances where  the  needs  of  the  Gov- 
ernment reasonably  can  be  otherwise 
supplied.  The  hire  or  rental  of  equip- 
ment from  employees  is  generally  pro- 
hibited. See  S  4-4.5408  of  this  chapter  for 
leases  with  Government  employees  and 
18  use  208  (S  4-52.166  Agriculture  Pro- 
curement Regulations)  for  acts  of  em- 
ployees affecting  a  personal  financial 
interest. 

•  •  •  •  • 

Effective  date :  These  amendments  are 
effective  June  24,  1976. 

(5  use  301,  40  use  486(c).) 

Done  at  Washington,  D.C.,  this  21st 
day  of  June,  1976. 

George  C.  Knapp, 
Acting  Director, 
Office  of  Operations. 
[FR  Doc  76-18343  Filed  6-23-76;8:45  am] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  D — GRANTS 

PART  54b — GRANTS  TO  STATES  FOR 
DRUG   ABUSE    PREVENTION    FUNCTIONS 

Allotment  Formula 

On  March  19.  1976  a  notice  of  proposed 
rulemaking  was  published  (41  FR  11553> 
which  would  (D  revise  the  basis  for  de- 
termining a  State's  need  for  more  effec- 
tive conduct  of  drug  abuse  prevention 
functions,  (2)  change  the  relative 
weights  in  the  allotment  formula,  £ind 
<  3  >  delete  the  requirement  that  a  State's 
allotment  for  fiscal  year  1974  shall  not 
be  less  tlian  its  allotment  for  fiscal  year 
1973. 

The  original  allotment  formula  <38 
FR  4715,  February  21,  1973)  provided 
that  one-third  weight  would  be  afforded 
the  need  for  more  effective  conduct  of 
drug  abuse  prevention  functions.  This 
factor  would  be  measured  by  an  estimate 
of  chronic  drug  abusers  in  each  State 
relative  to  the  total  number  of  chronic 
drug  abusers  in  the  United  States.  It  was 
subsequently  determined  that  the  meth- 
odologies used  to  derive  these  estimates 
were  unreliable  and  accordingly  the  al- 
lotment formula  was  revised  to  eliminate 
this  factor.  The  current  allotment  for- 
mula (39  FR  14209,  April  22,  1974)  there- 
fore defined  need  solely  on  the  basis  of  a 
State's  population  relative  to  the  total 
population  of  all  the  States.  This  was 
only  intended  to  serve  as  an  interim  for- 
mula until  a  more  satisfactory  index  of 
need  could  be  developed. 

In  the  notice  of  proposed  rulemaking 
it  was  proposed  to  compute  a  State's 
need  for  more  effective  conduct  of  drug 
abuse  prevention  functions  on  the  basis 
of  three  equally-weighted  factors.  The 
first  factor  was  a  State's  population  age 
twelve  to  twenty-four  inclusive,  in  rela- 
tion to  the  population  of  that  age  group 
in  all  of  the  States.  Research  indicates 


tliat  tills  group  is  most  at  risk  for  all 
types  of  drug  abuse.  The  second  factor 
which  was  proposed  to  be  used  was  the 
number  of  hepatitis.  Type  B  cases  In  a 
State  in  relation  to  the  total  number  of 
such  cases  in  all  the  States.  This  is  In- 
tended to  provide  a  relative  estimate  of 
the  number  of  intravenous  drug  abusers 
In  a  State.  The  third  factor  which  was 
proposed  to  be  used  in  computing  need 
for  more  effective  conduct  of  drug  abuse 
prevention  functions  was  each  State's 
relative  per  capita  expenditure  of  State 
funds  for  drug  abuse  prevention  func- 
tions. This  factor  was  Intended  to  pro- 
vide a  measurement  of  the  extent  to 
which  a  State  perceives  itself  as  having 
a  need  to  which  it  is  willing  to  commit 
fiscal  resources. 

The  need  for  more  effective  conduct  of 
drug  abuse  prevention  functions  would 
constitute  one-third  of  the  allotment 
formula.  The  proposed  formula  would 
retain  the  factor  which  is  computed  on 
the  basis  of  the  relationship  of  the  popu- 
lation in  each  State  to  the  total  popula- 
tion of  £ill  the  States.  This  factor  would 
constitute  one-third  of  the  formula.  The 
third  factor  would  be  computed  on  the 
basis  of  a  State's  population  weighted  by 
financial  need  but  this  factor  would 
only  account  for  a  one-third  weight 
whereas  in  the  current  formula  this  fac- 
tor is  given  a  two-thirds  weight. 

On  the  same  day  that  the  Notice  of 
Proposed  Rulemaking  was  published. 
Pub.  L.  94-237  f90  Stat.  241)  became  law. 
Pub.  L.  94-237  amended,  in  part,  the 
statutory  provision  (21  U.S.C.  1176)  upon 
which  the  formula  allotment  regulations 
are  based.  Although  Congress  retained 
the  same  formula.  Pub.  L.  94-237  re- 
quires that  not  later  than  June  15  of 
each  year,  the  Secretary,  after  consulta- 
tion with  the  Director  of  the  National 
Institute  on  Drug  Abuse,  shall  publish  a 
Notice  of  Proposed  Rulemaking  setting 
forth  a  formula  which  will  be  used  to 
make  allotments  under  section  409  of  the 
Drug  Abuse  Office  and  Treatment  Act  of 
1972,  as  amended  by  Pub.  L.  94-237.  The 
Act  also  requires  the  Secretary  to  pub- 
lish final  regulations  setting  forth  the 
formula  allotment  not  later  than  the 
first  day  of  each  fiscal  year.  These 
amendments  are  effective  for  fiscal  years 
begiruiing  on  and  after  October  1.  1976. 
In  determining  the  extent  of  need  for 
more  effective  conduct  of  drug  abuse  pre- 
vention functions,  the  Act  requires  the 
Secretary  to  establish  by  regulations, 
within  180  days  after  enactment  of  the 
amendments,  a  methodology  to  assess 
and  determine  the  Incidence  and  prev- 
alence of  drug  abuse  to  be  applied  in 
determining  such  need. 

When  the  Notice  of  Proposed  Rule- 
making was  published,  the  National  In- 
stitute on  Drug  Abuse,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, in  an  effort  to  ensure  maximum 
opportunity  for  comment  on  the  pro- 
posed formula,  forwarded  copies  of  the 
Notice  of  Proposed  Rulemaking  to  the 
fifty-five  single  State  and  territorial 
agencies  for  drug  abuse  prevention  par- 
ticipating in  the  Federal  formula  grant 
program.  Only  twenty-seven  comments 


were  received;  twenty-four  of  these  com- 
ments were  from  State  and  territorial 
drug  abuse  agencies.  Comments  were 
also  received  from  the  Nationsil  Confer- 
ence of  State  Criminal  Justice  Planning 
Administrators,  the  Alameda  County 
(California)  Health  Care  Services 
Agency,  and  the  Hennepin  Coimty 
(Minnesota)  Department  of  Mental 
Health.  Mental  Retardation  and  Chemi- 
cal Dependency. 

One  State  objected  to  the  inclusion  in 
the  formula  of  the  one-third  weight 
factor  determined  on  the  basis  of  the 
F>opulation  in  a  State  relative  to  the  total 
population  of  all  the  States.  The  com- 
mentor  stated  that  this  factor  would  dis- 
criminate against  smaller  States.  This 
comment  was  rejected  because  section 
409  of  Pub.  L.  92-255  (21  U.S.C.  1176). 
as  amended  by  Pub.  L.  94-237,  requires 
that  the  formula  be  computed  on  the 
basis  of  relative  population,  financial 
need,  and  the  need  for  more  effective 
conduct  of  drug  abuse  prevention  func- 
tions. Similarly,  another  commentor  ob- 
jected to  the  one-third  weight  computed 
on  the  basis  of  the  total  population 
weighted  by  financial  need  as  deter- 
mined by  the  relative  per  capita  income 
for  each  State.  The  commentor  stated 
that  this  factor  would  discriminate 
against  States  with  imequal  distribu- 
tions of  wealth.  This  comment  was  dis- 
regarded because  relative  per  capita  in- 
come has  been  found  to  be  a  generally 
reliable  indicator  of  the  financial  need 
factor  which  must,  under  the  statute, 
be  included  in  the  computation. 

Most  of  the  comments  which  were  re- 
ceived were  directed  toward  the  three 
factors  which  were  proposed  to  be  used 
in  computing  a  State's  need  for  more 
effective  conduct  of  drug  abuse  preven- 
tion functions.  Two  commentors  ob- 
jected to  the  consideration  of  the  rela- 
tion.ship  of  the  population  age  twelve 
through  twenty-four  in  each  State  to  the 
total  population  of  that  age  group  in  all 
the  States.  One  of  the  States  noted  that 
Its  data  suggest  that  there  Is  a  substan- 
tial drug  abuse  problem  In  that  State 
among  its  population  over  the  age  of 
twenty-four.  Although  it  is  recognized 
that  drug  abuse  is  by  no  means  confined 
to  the  young,  surveys  conducted  or 
funded  by  the  National  Institute  on 
Drug  Abuse  show  that  age  is  the  one  vari- 
able most  consistently  correlated  with 
drug  abuse.  Therefore,  an  estimate  of 
the  youthfulness  of  a  State's  population 
is  intended  to  provide  a  measurement  of 
the  population  most  at  ri.sk  for  drug 
abuse,  and  accordingly  an  indication  of 
a  State's  need  for  more  effective  conduct 
of  drug  abuse  prevention  functions. 

The  second  commentor  who  opposed 
this  factor  stated  that  it  would  discrim- 
inate against  smaller  States.  ITiere  is  no 
evidence  to  suggest  that  this  is  accurate. 
In  fact,  the  National  Institute  on  Drug 
Abuse  has  determined  in  preliminary  cal- 
culations that  neither  of  the  two  States 
who  oppose  the  consideration  of  the 
youthfulness  of  a  State's  p<H>ulation 
would  be  harmed  by  the  Inclusion  of  this 
factor. 
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One  State  which  favored  consideration 
of  age  In  this  manner  stated  that  "the 
shift  in  philosophy  which  this  change 
portends  Is  a  welcrane  one,  In  that  it 
seems  to  Indicate  that  the  National  In- 
stitute on  Drug  Abuse  Is  willing  to  ad- 
dress more  than  chronic  opiate  use  In 
the  future."  It  was  the  intent  In  selecting 
this  factor  to  provide  an  assessment  of 
a  population  subgroup  most  at  risk  for 
all  types  of  drug  abuse,  in  particular  non- 
opiate,  multiple  drug  use. 

Seventeen  states  and  the  Hennepin 
Coimty  (Minnesota)  Department  of 
Mental  Health,  Mental  Retardation  and 
Chemical  Dependency  opposed  the  Inclu- 
sion of  the  relative  incidence  of  hepatitis. 
Type  B  In  the  determination  of  a  State's 
need  for  more  effective  conduct  of  drug 
abuse  prevention  functions.  Five  States, 
and  the  Alameda  County  (California) 
Health  Csire  Services  Agency,  spedflcally 
endorsed  the  use  of  this  factor. 

TTie  purpose  of  using  the  number  of 
hepatitis,  Type  B  cases  In  each  State  to 
the  total  number  of  those  cases  in  all  the 
States  Is  to  provide  a  relative  Indication 
of  the  number  of  intravenous  drug 
abusers.  Some  of  the  commentors  ob- 
jected to  the  use  of  this  factor  because 
in  their  opinion  the  data  do  not  provide 
a  reliable  or  adequate  Index  of  chronic 
or  Intravenous  drug  use.  Validity  studies, 
however,  support  the  proposition  Uiat 
hepatitis,  TJrpe  B  Is  a  valid  Indicator  of 
the  Incidence  of  Intravenous  drug  use. 

Commentors  also  stated  that  the  re- 
porting of  hepatitis.  Type  B  Is  unsatisfac- 
tory. It  Is  recognized  that  only  a  portion 
of  all  hepatitis.  Type  B  cases  are  actuaJly 
reported  as  required.  Nevertheless,  since 
this  factor  Is  calculated  on  a  relative 
basis,  underreporting  of  hepatitis.  Type  B 
cases  does  not  penalize  any  State  pro- 
vided that  all  States  underreport  to  the 
same  extent.  Therefore,  It  is  incumbent 
upon  £dl  States  to  ensure  that  the  under- 
reporting which  exists  In  their  States  is 
no  worse  than  the  national  aversige. 

Some  States  also  criticized  the  inclu- 
sion of  hepatitis.  Type  B  because,  even 
conceding  the  validity  of  such  data,  the 
only  type  of  drug  abuse  measured  by 
hepatitis.  Type  B  Is  Intravenous  or 
chronic  drug  abuse.  It  is  precisely  this 
type  of  drug  abuse  which  this  factor  Is 
intended  to  measure.  Clearly,  intravenous 
drug  use,  either  of  opiates  or  non-opiates 
such  as  amphetamines  and  barbiturates, 
presents  the  greatest  danger  to  the  health 
of  the  abuser.  Therefore,  to  the  extent 
that  a  State  has  a  disproportionate  per- 
centage of  this  form  of  drug  abuse,  rela- 
tive to  all  of  the  States,  this  Is  a  valid 
factor  which  should  be  considered  In  de- 
termining need.  Furthermore,  In  the 
Domestic  Council's  "White  Paper  on 
Drug  Abuse"  (October  1975)  it  was  rec- 
ommended that  Intravenous  drug  users 
be  given  first  priority  In  the  allocation  of 
limited  treatment  resources. 

Although  the  utilization  of  hepatitis. 
Type  B  cases  does  present  certain  prob- 
lems in  terms  of  the  completeness  and 
consistency  of  the  reporting.  It  Is  Impor- 
tant that  the  need  factor  contain  an  as- 
sessment of  this  drug  abusing  population. 


Hepatitis,  Type  B  Is  an  indicator  that  is 
available  for  an  States  and  no  better 
method  for  collecting  this  kind  of  data 
was  suggested  In  any  of  the  comments 
which  were  received.  While  Indicator 
methodology  exists  to  make  better  esti- 
mates, the  required  data  are  not  collected 
In  all  States.  Oeneral  population  surveys 
have  ordinarily  been  Inadequate  In  im- 
covering  and  reporting  heroin  use.  Ac- 
cordingly, despite  the  objection  to  the  use 
of  this  factor.  It  has  been  decided  to 
retain  hepatitis.  Type  B  and  to  encourage 
States  to  improve  the  reporting  of  such 
cases.  It  is  important  to  note  that  this 
factor  ccMistltutes  only  one-ninth  of  the 
total  drug  abuse  allotment  formula. 

In  the  proposed  regulations  it  was 
stated  that  the  data  which  will  be  used 
to  mesisure  the  number  of  hepatitis.  Type 
B  cases  will  be  data  that  are  available 
from  the  Center  for  Disease  Control 
(CDC) .  At  least  one  state,  Georgia,  has 
Its  own  State  repwrting  system  for  hepa- 
ytls.  Type  B  and  does  not  report  to  CDC. 
ThereftM^,  the  final  regulations  have 
been  revised  to  refiect  the  fact  that  where 
a  State  does  not  report  to  CDC,  data 
from  a  comparable  State  reporting  sys- 
tem will  be  acceptable  In  comptrting  a 
State's  need  for  more  effective  conduct  of 
drug  abuse  prevention  functions. 

One  commentor  stated  that  the  Inci- 
dence of  hepatitis.  Type  B  might  be  af- 
fected by  various  State  laws  controlling 
access  to  hypodermic  needles  and  sy- 
ringes. No  data,  however,  were  presented 
to  support  the  claim  that  States  with 
greater  restrictions  on  the  availability 
of  these  Implements  have  fewer  hepatitis. 
Type  B  cases.  It  Is  conceded  that  such 
laws  may  have  some  effect  on  the  avail- 
ability of  hypodermic  needles  and  sy- 
ringes but  It  Is  also  arguable  Qiat  given 
the  Illegality  of  most  Intravenous  drug 
use  such  persons  may  not  be  effectively 
deterred  from  acquiring,  legally  or  Il- 
legally, these  devices.  Accordingly,  In  the 
absence  of  any  evidence  demonstrating 
a  relationship  between  such  laws  and 
hepatitis.  Type  B  rates  it  Is  appropriate 
to  discount  this  objection.  Any  data 
which  could  be  presented  to  substantiate 
this  purported  relationship  will,  of 
course,  be  considered  In  future  revisions 
to  the  drug  abuse  allotment  formula. 

Another  conimentor  stated  that  the 
availability  of  methadone  maintenance 
treatment  in  particular  geographical 
areas  may  result  in  fewer  hepatitis. 
Type  B  cases  In  those  places.  Once  again, 
no  data  were  presented  to  substantiate 
this  claim.  Accordingly,  In  the  absence  of 
any  data  on  this  Issue,  It  Is  not  appropri- 
ate to  change  this  factor.  As  stated  above 
In  regard  to  restrictions  on  hypodermic 
needles  and  syringes,  any  data  which  are 
submitted  will  be  considered  in  future 
revisions  to  the  formula. 

A  final  objection  to  the  use  of  hepa- 
titis. Type  B  Is  that  the  number  of  hepa- 
titis. IVpe  unspecified  cases  exceeds  the 
number  of  hepatitis.  Type  A  or  hepatitis. 
Type  B  cases.  The  implication  of  this 
comment  Is  that  a  substantial  number  of 
the  hepatitis,  "IVpe  unspecified  cases  are 
actually  hepatitis.  Type  B  cases,  and 
therefore  the  total  number  of  hepatitis. 


Type  B  cases  is  understated.  Assuming 
this  is  true,  there  has  been  no  reason 
presented  that  would  Indicate  that  the 
number  of  hepatitis,  Type  B  cases  which 
were  diagnosed  simply  sis  hepatitis,  type 
unspecified  would  vary  to  any  significant 
degree  from  one  State  to  another.  Con- 
sequently, since  the  drug  abuse  allotment 
formula  seeks  a  measurement  of  the  rel- 
ative Incidence  of  hepatitis.  Type  B,  the 
reporting  of  some  hepatitis.  Type  B  cases 
as  unspecified  should  have  no  measur- 
able impact  on  a  State's  share  of  the 
formula  allotments. 

To  summarize  with  regard  to  the  ob- 
jections raised  to  the  inclusion  of  hepa- 
titis. Type  B  as  a  one-third  factor  in 
determining  the  need  for  more  effective 
conduct  of  drug  abuse  prevention  func- 
tions, It  Is  acknowledged  that  given  the 
reporting  problems  which  exist  that  this 
Is  not  the  ideal  measure  of  intravenous 
drug  use.  Nevertheless,  given  the  verj' 
limited  number  of  valid  drug  abuse  indi- 
cators which  can  provide  any  reliable 
degree  of  comparability  among  States,  it 
has  been  decided  to  retain  this  contro- 
versial factor.  It  Is  essential  in  comput- 
ing need  that  there  be  included  some 
estimate  of  that  population  of  drug 
abusers  who  are  using  a  drug  intra- 
venously. Hepatitis.  Type  B.  although 
imperfect,  is  the  best  available  indicator. 

Earlier  efforts  to  require  the  States  to 
conduct  Incidence  and  prevalence  stud- 
ies proved  extremely  costly  and  provided 
little  or  no  useful  data.  Despite  the  fact 
that  a  substantial  proportion  of  the 
States  contracted  with  the  same  organi- 
zation to  conduct  these  studies,  these 
sxirveys  failed  to  provide  comparable  data 
in  part  because  of  the  inadequate  or  dif- 
fering data  bases  which  exist  in  the 
States.  CtHisequently,  it  was  thought  in- 
af>propriate  at  this  time  to  require  more 
elaborate  computations  of  need  In  view 
o(  the  costs  Involved  and  the  continuing 
imllkellhood  that  the  data  would  be  of 
substantially  greater  utility  than  the 
three  factors  which  will  be  used  to  meas- 
ure a  State's  need  for  more  effective 
conduct  of  drug  abuse  prevention  func- 
tions. In  addition.  It  should  be  noted  that 
the  National  Institute  on  Drug  Abuse 
rttmlnated  the  requirement  for  incidence 
and  prevalence  studies  primarily  because 
many  of  the  States  objected  to  the  ex- 
pense involved. 

The  third  factor  which  Is  to  be  used  to 
determine  a  State's  need  for  more  effec- 
tive conduct  of  drug  abuse  prevention 
functions  Is  a  State's  standlrig  in  rela- 
tion to  all  the  Stetes  of  its  per  capita 
expenditure  of  State  funds  for  "dm^ 
abuse  prevention  functions",  as  defined 
by  section  103(b)  of  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972  (21  U.S.C. 
1103(b)),  as  amended  by  Public  Law 
94-237,  as  determined  on  the  basis  of 
data  certified  by  each  State  Comptroller. 

A  number  of  States  were  concerned 
that  this  factor  would  be  used  to  penalize 
those  States  which  have  made  sl^tilflcant 
ccHnmltments  to  the  funding  of  drug 
abuse  prevention  functions,  "nils  con- 
cern is  unfounded.  The  intent  of  this 
provision  Is  to  reward  those  States  which 
have  determined  that  they  have  a  drug 
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abuse  problem  which  warrants  the  ex- 
penditure of  State  resources.  In  other 
words,  a  State's  expenditures  will  count 
positively  in  the  determination  of  Its 
formula  allotment. 

One  of  the  commentors  criticized  this 
proposed  factor  on  the  grounds  that  the 
proposed  regulation  did  not  specify  what 
types  of  expenditures  would  be  accept- 
able in  cwnputing  this  Item.  Further- 
more, one  commentor  raised  the  issue  of 
whether  appropriations  rather  than  suc- 
tual  expenditures  would  be  acceptable 
since  appropriations  can  be  more  readily 
determined  in  a  timely  fashion.  It  has 
been  decided  that  in  order  to  provide 
States  with  greater  specificity  in  this  area 
that  the  National  Institute  on  Drug 
Abuse  will  issue  guidelines  which  wUl  ex- 
plain more  fully  what  fiscal  commitments 
may  be  considered  In  computing  this 
factor.  It  is  important,  however,  to  note 
that  the  scope  of  permissible  expendi- 
tures is  limited  by  the  definition  of  "drug 
abuse  prevention  function"  as  set  forth 
in  section  103  of  Pub.  L.  92-255.  as 
amended  by  Pub.  L.  94-237. 

In  regard  to  the  Issue  of  expenditures 
versus  appropriations.  It  Is  agreed  that 
appropriations  for  drug  abuse  prevention 
functions  can,  in  all  probability,  be  de- 
termined more  easily  and  in  a  more 
timely  manner,  than  actual  expendi- 
tures. Therefore,  the  final  regxUations 
have  been  amended  to  reflect  this 
change. 

One  commentor  claimed  that  this  fac- 
tor would  discriminate  against  States 
without  computers.  There  is  no  evidwice 
to  suggest  that  States  would  be  unable 
to  gather  this  information  without  com- 
puters, but  given  the  change  to  appro- 
priations from  expenditures,  this  prob- 
lem, to  the  extent  that  It  ever  existed, 
should  be  eliminated. 

One  State  objected  to  the  considera- 
tion of  expenditures  on  the  grounds  that 
It  does  not  provide  an  accurate  reflection 
of  the  drug  abuse  problem  In  a  State. 
The  legislative  history  of  Pub.  L.  94-237 
indicates,  however,  that  Congress  con- 
sidered this  to  be  a  valid  method  of 
measuiing  need.  The  report  of  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare states  that  "in  determining  the  need 
for  more  effective  conduct  of  the  drug 
abuse  prevention  fimcUons,  the  Cwnmlt- 
tee  believes  It  reasonable  that  the  Sec- 
retary should  consider  as  evidence  of 
such  need,  the  scope  and  fimdlng  sup- 
port provided  by  or  through  the  single 
state  agency  within  the  respective 
states."  (S.  Rep.  No.  94-218,  94th  Con- 
gress, 1st  Sess.  p.  13,  June  20,  1975.). 
With  specific  Congressional  endorsement 
of  this  formula  element,  this  factor 
should  be  changed  only  under  the  most 
exigent  circumstances. 

Two  commentors  requested  that  local, 
as  vi-ell  as  State,  expenditures  for  drug 
abuse  prevention  functions  be  Included 
In  computing  this  factor.  This  has  been 
considered  and  it  has  been  decided  that 
this  would  not  be  apHiroprlate.  Since  for- 
mula funds  go  to  the  States  It  should  be 
the  State's  perception  of  Its  need  and  Its 
reaction  thereto  which  Is  considered  in 
the  formula  allotment.  States  should  be 


neither  p^ialized  nor  rewarded  for  the 
level  of  local  expenditures  for  drug  abuse 
prevention  functions. 

One  state  sought  clarification  of  the 
term  "State  Comptroller."  The  final  reg- 
ulations have  been  revised  to  refiect  the 
fact  that  certification  by  an  equivalent 
State  officer  will  be  accepted  regardless 
of  the  exact  title  of  such  individual.  This 
will  be  f  uilJier  explained  in  guidelines  to 
be  issued  by  the  National  Institute  on 
Drug  Abuse. 

Two  additional  miscellaneous  com- 
ments were  received.  One  State  sug- 
gested that  a  $200,000  minimum  grant 
award  should  be  established.  Pub.  L.  94- 
237  limits  the  minimum  grant  award  to 
$100,000  with  a  provision  that  this  may 
be  increased  to  $150,000  where  a  State  can 
demonstrate  need.  Therefore,  there  Is  no 
authority  to  increase  these  limits 
through  regulations.  Finally,  one  State 
requested  that  the  formula  ^otment  be 
amended  to  stipulate  that  no  State 
would  receive  less  than  the  amoimt 
which  it  received  last  year.  Although  It 
is  understood  that  many  States  may 
have  appropriated  funds  based  upon 
their  expectations  under  the  current 
formula,  such  a  stipulation  would  be  in- 
appropriate. The  total  formula  grant 
amount  h£is  not  changed  since  last  year. 
Therefore,  adding  a  provision  to  this 
effect  would  mean  that  each  State  would 
receive  the  same  smiount  as  last  year, 
thereby  negating  the  effect  of  the  new 
need  requirement.  This  would  clearly 
contradict  Congressional  Intent.  In  the 
report  of  the  Senate  Committee  on  Labor 
and  Public  Welfare  It  Is  stated  that: 

The  Committee  wishes  to  stress  that  the 
provision  of  these  funds  must  be  based  on 
demonstrated  need,  as  provided  in  the  origi- 
nal legislation,  and  Is  adamant  that  this  re- 
quirement be  met.  (S.  Rep.  94-218,  94th 
Congress,  1st  Sess.  p.  12,  June  20,  1976). 

The  report  quoted  with  approval  an 
earlier  statement  in  Senate  Report  92- 
509,  wherein  it  was  specifically  stated 
that: 

The  Committee  considers  that  each  of  the 
factors  should  be  weighed  equally  and  that 
the  last  factor — the  need  for  the  various  pro- 
grams— Is  different  from  the  first — popula- 
tion, (quoted  at  p.  13  of  S.  R^.  94-218) . 

Therefore,  retaining  the  same  dis- 
tribution of  funds  as  last  fiscal  year 
would  contravene  the  clear  Intent  of  the 
Congress. 

As  noted  above.  Pub.  L.  94-237  requires 
that  within  180  days  of  its  enactment, 
the  Secretary  is  required  by  regulation  to 
establish  a  methodology  to  assess  and 
determine  the  incidence  and  prevEilence 
of  drug  abuse  to  be  applied  to  determin- 
ing the  need  for  more  effective  conduct 
of  drug  abuse  prevention  functions. 
Senate  Report  94-218  makes  clear  that 
the  Secretary  should  have  wide  latitude 
in  devising  this  methodology  and  should 
consult  with  the  drug  abuse  field,  partic- 
ularly the  Single  State  Agencies,  during 
this  process  (p.  13) . 

Given  the  three  factors  which  It  has 
been  decided  should  be  used  in  determin- 
ing need  for  more  effective  conduct  of 
drug  abuse  prevention  functions,  the 
question  of  methodology  is  easily  re- 


solved, and  the  final  regulations  have 
been  revised  to  state  more  explicitly  the 
source  of  or  manner  In  which  such  data 
should  be  collected.  With  regard  to  the 
first  factor  comprising  need,  the  rela- 
tionship of  the  population  age  twelve 
through  twenty-four  in  each  State  rela- 
tive to  the  total  population  of  that  age 
group  in  all  the  States,  this  will  be  com- 
puted on  the  basis  of  data  available  for 
the  most  recent  year  from  the  United 
States  Census  Bureau. 

The  second  factor,  hepatitis.  Type  B, 
cases  will  be  collected  from  the  Center 
for  Disease  Control  or  alternatively, 
where  a  State  does  not  report  to  the 
Center  for  Disease  Control,  but  operates 
its  own  hepatitis  reporting  system,  the 
number  of  reports  from  that  system  will 
be  accepted. 

Finally,  the  third  factor,  appropria- 
tions of  State  funds  for  drug  abuse  pre- 
vention functions,  will  be  computed  on 
the  basis  of  data  certified  by  the  State 
Comptroller  or  equivalent  State  official. 

Accordingly,  It  is  the  intent  of  these 
regulations  to  satisfy  the  Congressional 
directive  to  include  a  need  requirement 
in  the  computation  of  the  drug  abuse  al- 
lotment formula  and  to  establish  a 
methodology  for  establishing  such  need. 

This  amendment  Is  made  pursusuit  to 
the  authority  of  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(21U.S.C.  1176). 

Therefore.  42  CFR  54b.  102  Is  amended 
as  set  forth  below. 

Effective  date:  This  amendment  be- 
comes effective  on  Jime  24, 1976. 

Dated :  June  16, 1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  Jime  21,  1976. 

Marjorik  Ltnch, 
Acting  Secretary. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  13.269,  Mental  Health-Drug 
Abuse  Formula  Grants.) 

Section  54b.l02  of  42  CFR  Is  amended 
by  revising  paragraph  (a)  to  read  as 
follows : 

S  54b.  102     Allotmenls. 

(&)  Allotments  to  States.  The  allot- 
meat  to  the  States  under  section  409  of 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972,  as  amended  by  Public  Law  94- 
237,  will  be  computed  by  the  Secretary  as 
follows : 

(1)  One-third  weight  on  the  basis 
of  the  relationship  of  the  population  in 
each  State  to  the  total  population  of  all 
the  States; 

(2)  One-third  weight  on  the  basis  of 
total  population  weighted  by  financial 
need  as  determined  by  the  relative  per 
capita  income  for  each  State  for  the 
three  most  recent  consecutive  years  for 
which  data  is  available  from  the  De- 
partment of  Commerce ;  and 

(3)  One- third  weight  on  the  basis  of 
need  for  more  effective  conduct  of  drug 
abuse  prevention  functions  as  deter- 
mined by  the  following  three  equally 
weighted  factors : 
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(I)  The  relationship  of  the  population 
age  twelve  through  twenty-four  in  each 
State  to  the  total  populatk»i  of  that  age 
group  in  all  the  States  on  the  basis  of 
data  from  the  U.S.  Census  Bureau  for 
the  most  recent  calendar  year ; 

(II)  The  relationship  of  the  number  of 
nepatitls.  Type  B,  cases  In  each  State 
to  the  total  number  of  those  cases  in  all 
the  States,  determined  on  the  basis  of 
data  available  from  the  Center  for  Dis- 
ease Control,  United  States  Public  Health 
Service  for  the  most  recent  calendar 
year  or  where  a  State  does  not  report  to 
the  Center  for  Disease  Control  on  the 
basis  of  data  available  from  a  compara- 
ble State  reporting  system ;  and 

(ill)  The  standing,  in  relation  to  all 
other  States,  of  each  State's  per  capita 
appropriation  of  State  funds  for  "drug 
abuse  prevention  functions,"  as  defined 
by  section  103(b)  of  the  Drug  Abuse 
OflJce  and  Treatment  Act  of  1972  (21 
use  1103(b)),  as  amended  by  PubUc 
Law  94-237,  determined  on  the  basis  of 
data  certified  by  each  State  Comptroller 
or  equivalent  State  official. 

•  •  •  •  • 

[FltDoc.76-18444  Filed  6  23-76:8:45  am) 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD74-3051 

PART  III — ELECTRICAL  SYSTEM, 
GENERAL  REQUIREMENTS 

Cable  Splicing 

These  amendments  revise  the  regula- 
tions pertaining  to  cable  splicing  on  ves- 
sels. The  smiendments  permit  splicing  of 
all  t3T>es  of  cable  on  a  vessel,  revise  the 
methods  for  making  cable  splices,  and 
revise  the  conditions  under  which  splices 
may  be  made. 

The  amendments  adopt  cui*rent  cable 
splicing  technology.  Their  purpose  Is  to 
facilitate  installation  and  replacement 
of  cables  on  vessels  with  a  corresponding 
reduction  in  construction  and  alteration 
costs.  Trial  Installations  using  the  cable 
splicing  methods  adopted  In  these 
amendments  and  a  study  performed  by 
the  U.S.  Maritime  Administration,  Todd 
Shipyards  Seattle,  and  the  University 
of  Washington  applied  Physics  Labora- 
tory show  that  permitting  extensive  cable 
splicing  using  the  splicing  methods 
adopted  does  not  present  a  hazard  to  a 
vessel  or  its  personnel. 

On  October  8,  1975,  a  notice  of  pro- 
prosed  rule  making  was  published  in  the 
Federal  Register  (40  FR  47140).  Three 
written  commimications  were  received 
concerning  the  proposal.  A  discussion  of 
tiie  comments  and  revisions  to  the  pro- 
posal follows: 

1.  One  commenter  opposed  the  pro- 
posal to  delete  the  prohibition  in  §  111.60- 
15  against  splicing  a  propulsion  cable 
because  the  splice  would  most  likely  be  Hi 
an  engine  room  which  is  subject  to  ex- 
treme temperature  and  moisture  condi- 
tions. The  study  of  cable  splicing  methods 
performed  shows  that  a  cable  spliced  In 
accordance  with  the  splicing  methods 
adopted  does  not  pose  a  safety  hazard 
when  used  In  temperature  and  moisture 


conditions  foimd  In  an  engine  room.  Ac- 
cordingly, the  comment  Is  not  adopted. 

2.  One  commenter  suggested  that  the 
phrase  "by  a  qualified  person"  be  deleted 
from  i  111.6(^-40(b)  since  the  qualifica- 
tions are  not  defined.  The  qualifications 
are  described  In  §  110.1&-160. 

3.  One  commentor  stated  that  the 
amount  of  insulation  in  a  cable  is  critical 
and,  in  particular,  that  too  much  insu- 
lation can  cause  the  cable  to  overheat 
and  cause  deterioration  of  the  cable  in- 
sulation. Proposed  S  111. 60-40 (b)  (2)  pro- 
vided In  part  that  replacement  insulation 
had  to  have  thermal  properties  that  were 
the  same  or  equivalent  to  the  original 
insulation.  The  purpose  of  this  rule  was 
to  preclude  the  use  of  too  much  insula- 
tion; however,  the  rule  has  been  clarified 
to  emphasize  the  lmi>ortance  of  selecting 
replacement  Insulation  that  has  ade- 
quate heat  transfer  capability.  Section 
111.60-40(b)  (2)  as  adopted  requires  re- 
placement insulation  to  have  a  heat 
transfer  capability  that  is  the  same  as  or 
better  than  that  of  the  original  cable  in- 
sulation. 

4.  One  commenter  suggested  that  the 
materials  used  in  a  splice  should  be 
chemically  compatible  with  the  materials 
of  the  cable. 

Section  111.60-40(c)  has  been  added 
to  adopt  this  suggestion.  Compliance 
with  this  requirement  will  prevent  de- 
terioration of  the  cable  caused  by  use  of 
chemically  incompatible  materials.  Most 
of  the  materials  presently  used  in  cable 
splicing  are  chemically  compatible  with 
the  cables  to  be  spliced;  and,  therefore, 
prior  notice  of  proposed  rule  making  for 
this  additional  rule  is  unnecessary. 

5.  Two  comments  were  received  recom- 
mending changes  to  the  requirement  in 
5  111.60-40(b)(4).  This  section  provides 
that  a  splice  in  armored  cable  must  have 
either  replacement  armor  or  a  jumper 
that  connects  the  cable  armor  on  each 
side  of  the  splice  and  that  maintains  the 
electrical  continuity  of  the  cable  armor. 
One  comment  suggested  that  if  replace- 
ment armor  is  used  It  should  be  the  same 
size  as  the  original  armor.  This  addi- 
tional requirement  Is  not  necessary.  The 
only  purpose  that  replacement  armor 
serves  is  to  ground  the  cable  armor;  re- 
placement armor  In  any  thickness  can 
accomplish  this  purpose.  The  other  com- 
ment suggested  that  evjry  splice  of 
armored  cable  should  have  replacement 
armor  as  a  protective  measure.  Use  of 
replacement  armor  as  a  protective  meas- 
ure is  likewise  unnecessary.  Tlie  only 
purpose  for  using  cable  armor  is  to  pro- 
vide protection  to  the  cable  during  Its 
Installation ;  however,  each  splice  allowed 
by  the  regulations  in  this  rule  making 
would  not  occur  imtil  after  iiistallation. 

6.  One  commentor  mentioned  the  pos- 
sible need  for  regulating  the  minimum 
spacing  between  splices  in  a  cable.  This 
requirement  was  not  proposed  in  the 
notice  of  proposed  rulemaking.  Short 
spacing  between  splices  does  not  pose  a 
safety  hazard.  In  any  event,  short  spac- 
ing will  not  occur  because  of  the  expense 
Involved  In  splicing  and  because  of  the 
restrictions  in  §  111.60-40  on  where 
splices  may  be  made. 


7.  Two  commentors  suggested  minor 
clarifications  to  the  proposal  which  have 
been  adopted. 

In  consideration  of  the  foregoing.  Part 
111  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  adding  a  new  S  111.05-5<fi  to 
read  as  follows : 

§111.05—5     Plan  approval. 

•  •  •  •  • 

(f)  Location  of  splices.  The  plans  de- 
scribed In  paragraphs  (d)(10).  (d)(12), 
(d)(16),  (d)(17),  (d)(18),  (d)(19)  and 
(e)  (2)  of  this  section  must  show  the  lo- 
cation of  each  cable  splice. 

2.  By  striking  the  words  "Propulsion 
cable  are  to  have  no  splices  or  joints 
except  terminal  joints,  and"  in  i  111.60-^ 
15  and  revising  the  rest  of  the  section 
without  sul>stantive  change  to  read  as 
follows : 

§111.60—15     Propulsion  cables. 

(a)  During  Installation  each  propul- 
sion cable  end  must  be  sealed  imtil  per- 
manently attached  to  a  terminal. 

(b)  Each  propulsion  cable  terminal 
must  be  sealed  after  installation  of  the 
cable  to  prevent  admission  of  moisture 
and  air. 

(c)  Each  pr(H>ulsion  cable  support 
must  be  strong  enough  to  withstand  short 
circuited  conditions,  may  not  be  spaced 
more  than  3  feet  apart  from  eeuch  adja- 
cent support,  and  must  be  arranged  to 
prevent  chafing  of  the  cable. 

§111.60-25      [Amended] 

3.  By  revoking  paragraphs  (j) ,  (k> ,  and 
(1)  in§  111.60-25. 

4.  By  adding  a  new  I  111.60-40  to  read 
as  follows : 

§  1 1 1.60-40     Cable  splicing. 

(a)  A  cable  may  be  spliced  only  under 
the  following  conditions: 

(DA  cable  installed  in  a  subassembly 
may  be  spliced  to  a  cable  installed  In 
another  subassembly. 

(2)  For  a  vessel  receiving  alterations, 
a  cable  may  be  spliced  to  extend  a  cir- 
cuit. 

(3)  A  cable  having  a  large  size  or  ex- 
ceptional length  may  be  spliced  to  facili- 
tate Its  installation. 

<4)  A  cable  may  be  spUced  to  replace 
a  damaged  section  of  the  cable  if  before 
replacing  the  damaged  section  the  in- 
sulation resistance  of  the  remainder  of 
the  cable  is  measi^ed  to  determine  the 
condition  of  the  insulation. 

(b)  A  splice  authorized  by  this  section 
must  be  made  by  a  qualified  person  with 
a  one  cycle  ccHnpression  tool  and  must 
have  the  following: 

(1)  A  pressure-type  butt  connector 
that  is  listed  by  Underwriters'  Labora- 
tories. Inc.  under  U.L.  486  "Standard  for 
Wire  Cormectors  and  Soldering  Lugs". 

(2)  Replacement  insulation  that — 

(i)  Has  the  same  or  greater  thickness 
than  that  of  the  cable  insulation; 

(ID  Has  electrical  properties  that  are 
the  same  as  or  better  than  the  electrical 
properties  of  the  cable  Insulation;  and 

(lli)  Has  a  heat  transfer  capability 
that  is  the  same  as  or  better  than  that 
of  the  original  cable  Insulation; 
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(3)  A  watertight  replacetnen.t  jacket 
that  Is  heat  shrinkahle  or  prestretched 
tubing  of  the  same  or  a  greater  thlcknea* 
than  that  of  the  cable  jacket  iuid  that 
has  properties  that  are  the  same  as  or 
better  than  those  of  the  cable  jacket. 

(4)  For  armored  cable,  r^lacement 
armor  or  a  jumper  that  connects  to  the 
cable  armor  on  each  side  of  the  splice 
and  that  maintains  the  electrical  con- 
tinuity of  the  cable  armor. 

(c)  Each  butt  connect<M",  the  replace- 
ment insulation,  and  the  watertight  re- 
placement jacket  used  in  a  splice  must 
be  chemically  compatible  with  each 
other  and  with  the  materials  of  the 
cable. 

(46  use.  375.  391a.  416.  and  481:  49  U.S.C. 
•1655(b)(1);   49  CPR  1.4(b)    and  1.46.) 

Effective  date:  These  amendments 
shall  become  effective  on  July  26,  1976. 

Dated:  June  17. 1976. 

E.  L.  Perry, 
Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 

[PR  Doc.76-18371  FUed  6-23-76:8:45  amj 

THIe  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-544] 

PART  0 — COMMISSION  ORGANIZATION 
Chief  Engineer  Delegation  of  Authority 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  To  promote  the  prompt  and  orderly 
conduct  of  CcHnmission  business,  it  ap- 
pears that  the  Chief  Engineer  should  be 
authorized  to  act  on  requests  for  exten- 
sion of  time  which  are  related  to  matters 
for  which  he  is  responsible.  Such  requests 


and  pleadings  may  be  filed.  In  matters 
or  proceedings  for  which  the  OfiQce  Is 
responsible  or  primarily  responsible.  (If 
responsibility  Is  shared  with  other  Bu- 
reaus or  OfiBces,  action  shall  be  coordi- 
nated with  them.) 

[FR  Doc.76-18387  Filed  6-23-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-103:  HM-112:  Amdt.  Nos. 
171-32,  172-29,  173-94.  174-26,  175-1,  176-1, 
177-35) 

CONSOLIDATION  OF  HAZARDOUS 
MATERIALS  REGULATIONS 


Extension  of  Mandatory  Compliance  Dates 

On  April  15, 1976,  the  Materials  Trans- 
portation Bureau  (MTB)  published  a 
final  consolidation  of  hazardous  mate- 
rials regulations  (41  FR  15972).  Tliat 
amendment   becomes   effective   July   1, 

1976.  Under  the  terms  of  the  effective 
date  provision  appearing  in  the  April  15, 
1976  publication,  compliance  with  cer- 
tain portions  of  the  amendment  was  not 
required  until  January  1,  1977,  July  1, 

1977,  or  July  1,  1979  (the  latter  date  ap- 
plicable to  the  use  of  preprinted  shipper's 
certifications). 

Since  the  April  15  publication,  36  pe- 
titioners have  addressed  the  effective 
date  provision  in  51  sepcu-ate  submis- 
sions, either  directly  requesting  recon- 
sideration of  the  provision  or  noting 
some  difficulty  in  the  application  of  that 
provision.  Based  upon  the  discussions 
provided  in  support  of  such  petitions  and 
other  comments,  and  upon  further  con- 
sideration by  the  MTB,  it  appears  ap- 
propriate to  amend  the  effective  date 
provision  as  it  relates  to  portions  of  the 

are  now  acted  on  by  the  General  Counsel,  amendment  subject  to  delayed  manda- 
2.  Accordingly,  it  is  ordered,  effective    ^^  compUance.  These  alterations  are 

June  30,  1976,  That  J  0.241  of  the  rules    accomplished  herein  by  substituting  a 


is  amended  to  grant  such  authority  to 
the  Chief  Engineer.  The  text  of  the 
amendment  is  set  out  below.  Authority 
for  this  action  is  contained  in  sections 
4(1)  and  5<d)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154(1) 
suid  155(d) .  Because  this  amendment  in- 
volves a  matter  of  internal  organization 
and  procedure,  the  prior  notice  and  ef- 
fective date  requirements  of  5  U.S.C.  553 
are  inapplicable. 

(5«C8.  4,  5,  48  Stat.,  as  amended,  1066,  1068; 
48  U.S.C.  154,  155) 

Adopted:  June  15, 1976. 

Released:  June  21,  1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary 

In  Part  0  of  C^iapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  S  0.241 
(d)  is  added,  to  read  as  follows : 

§  0.241      Aathority  delegated  to  the  Oiicf 
Engineer. 
•  •  •  •  • 

(d)  To  act  on  requests  for  extension 
of  time  within  which  briefs,  comments 


new  effective  date  provision  in  place  of 
the  one  originally  appearing  in  the  April 
15  pubUcatiOTi. 

Requests  for  relief  included  recom- 
mendations in  some  cases  as  to  compli- 
ance dates  for  specific  problem  areas, 
and  hi  other  cases  as  to  the  time  and 
mechanics  necessary  to  implement  HM- 
112  in  its  entirety.  Of  those  dealing  with 
the  matter  of  total  implementation,  com- 
ments fell  Into  two  general  categories. 
One  group  of  comments  favored  use  of  a 
single  mandatorj'  compliance  date,  usu- 
ally preceded  by  a  period  of  volimtary 
compliance.  The  single  dates  recom- 
mended were  generally  January  1,  1978, 
July  1.  1977,  or  July  1,  1978,  in  rough 
order  of  frequency.  Those  recommending 
a  single  date  frequently  suggested  that 
it  be  twelve  or  eighteen  months  after 
any  final  corrections  to  HM-112  are  pub- 
lished. The  order  of  the  listing  above  is 
based  on  MTB  publication  of  those  cor- 
rections by  July.  A  document  for  that 
purpose  is  presently  nearing  completion 
within  the  Office  of  Hazardous  Materials 
Operations. 

A  second  group  of  comments  favored 
retaining  the  "phased"  implementation 
approach  that  was  followed  in  the  orig- 


inal effective  date  provision  but  recom- 
mended changes  in  timing  and  mechan- 
ics. That  group  generally  recommended 
that  a  period  of  voluntary  compliance 
commencing  July  1,  1976,  be  followed  by 
a  January  1, 1977  mandatory  compliance 
date  for  marking,  labeling  and  packaging 
requirements,  and  that  shipping  paper 
and  placarding  requirements  be  made 
mandatory  January  1,  1978.  The  second 
group  also  recommended  a  "grand- 
father" provision  allowing  packages  filled 
before  January  1,  1977,  to  be  shipped 
under  the  old  regulations  imtil  Janu- 
ary 1,  1978. 

In  general,  comments  placed  tn  the 
docket  since  pubUcation  of  the  final  HM- 
112  amendment  take  issue  with  the  (Mig- 
inal  effective  date  provision  In  several 
areas.  The  provision  is  said  to  provide 
insufScient  time  to  retain  shipper  and 
carrier  personnel;  to  allow  persons  ai- 
fected  by  the  amendment  to  adequately 
analyze  it;  to  allow  the  Ml^  itself  to 
evaluate  and  act  on  petitions  for  recon- 
sideration; to  allow  depletion  of  old 
stocks  of  shippiiyf  paper  and  merchan- 
dise; and  to  allow  preparation  of  tariff 
amendments  reflecting  the  new  regula- 
tory requirements.  Those  complaints 
have  been  exacerbated  by  apparent  de- 
lays tn  the  availability  of  additional 
copies  of  the  April  15  Federal  Register 
publication. 

Discussions  provided  in  support  of  re- 
quests for  relief  from  the  effective  date 
provision  have  tended  to  be  somewhat 
conclusory  in  nature.  While  the  Imple- 
mentation of  the  provisions  of  HM-112 
in  some  cases  may  prove  burdensome,  re- 
quiring those  subject  to  it  to  undergo 
training,  to  alter  old  equipment  or  ac- 
quire new  equipment,  and  in  some  cases 
to  alter  manner  of  shipment,  ^he  MTB 
continues  to  believe  that  an  expedited 
Implementation  schedule  Is  in  the  best 
interest  of  the  public.  Whenever  two  dif- 
fering sets  of  regulatory  requirements 
may  apply  to  the  same  situation,  obvious 
diCBculties  exist  which  should  be  mini- 
mized as  far  as  possible.  It  Is  for  this  rea- 
son that  proposals  for  a  single  mandatory 
compliance  date,  preceded  by  a  year  or 
more  of  optional  voluntary  compUance, 
have  been  rejected.  However,  a  genersd 
six-month  period  of  optional  voluntary 
compliance  has  been  provided  in  recog- 
nition of  the  need  for  some  degree  of  lat- 
itude for  persons  subject  to  the  amend- 
ment to  reach  full  compliance  in  a  delib- 
erate but  timely  manner.  Delayed  com- 
pliance beyond  that  six-month  period 
has  been  provided  for  certain  specific  re- 
quirements of  the  amendment  for  which 
additional  time  appears  justified.  In  gej»- 
eral,  those  requirements  for  which  addi- 
tional voluntary  compliance  has  been  aQ- 
thorized  are  the  same  that  appeared  in 
the  original  effective  date  provision,  al- 
though  a   "grandfather"   provision   for 
stocks  of  merchandise  and  packaglngs 
has  been  added.  That  provision  allows 
packages  filled,  marked  or  labeled  before 
July  1,  1976,  in  accordance  with  regula- 
tions In  effect  on  June  30,  1976  (old  reg- 
ulations) ,  to  be  shipped  untn  July  1, 1977. 
July  1, 1976.  has  been  selected  as  the  cut- 
off date  for  package  qualification  under 
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this  provision,  rather  than  January  1, 
1977,  the  end  of  the  voluntary  compliance 
period,  to  avoid  encouraging  continued 
reliance  on  the  old  regulations  rather 
than  the  amendment.  Additionally,  au- 
thorization for  delayed  compliance  with 
shipping  paper  requirements  has  been 
widened  and  is  coterminous  with  the 
"grandfather"  provision.  It  should  be 
noted  that  during  the  period  from  July  1, 
1976,  untU  July  1,  1972,  during  which 
time  it  Is  possible  that  packages  may  be 
shipped  and  shipping  paper  prepared  in 
accordance  with  either  the  old  regula- 
tions or  in  accordance  with  the  amend- 
ment, the  labeling  and  marking  of  pack- 
ages must  be  consistent  with  the  hazard 
class  and  description  shown  on  the  ac- 
companying shipping  paper.  This  limita- 
tion Is  necessary  to  insure  a  consistent 
presentation  of  hazard  Information  in 
the  event  of  an  emergency  response 
situation. 

(1)  Review  and  training.  As  noted, 
necessary  corrections  to  the  amendment 
are  expected  to  be  published  by  July.  The 
new  effective  date  provision  provides  a 
six-month  voluntary  compliance  period 
that  may  be  used  for  a  phased  imple- 
mentation program  at  the  discretion  of 
persons  subject  to  the  hazardous  ma- 
terials regulations. 

(2)  Depletion  of  stock:  packages  and 
shipping  paper.  A  package  which  has 
been  filled,  marked  or  l^)eled  before 
July  1, 1976,  may  be  offered  for  transpor- 
tation, or  transported,  between  July  1, 
1976,  and  July  1,  1977.  provided  that  It 
conforms  to  old  regulations  as  to  the 
package,  marking  and  labeling. 

The  provisions  of  the  amendment  that 
specify  either  the  content  or  format  of  a 
shipping  paper  are  not  mandatory  until 
July  1, 1977.  This  mandatory  date  applies 
to  everything  that  appears  on  a  shipping 
paper,  including  format  (except  pre- 
printed shipper's  certifications) .  Prior  to 
the  mandatory  date,  format  and  content 
may  comply  with  either  the  old  regula- 
tions or  the  amendment.  However,  entries 
must  be  internally  consistent  (i.e.  con- 
form to  either  old  or  new  requirements) . 
In  addition,  for  any  package  the  hazard 
class  on  the  package  label  and  the  de- 
scription marked  on  the  package  must 
be  the  same  as  that  shown  on  the  ship- 
ping paper  entry.  So  long  as  that  con- 
dition is  observed,  an  entry  conforming 
to  either  old  regulations  or  the  amend- 
ment Is  acceptable. 

For  example,  consider  a  packaging  not 
yet  filled  or  marked,  but  labeled  on  June 
1,  In  accordance  with  regulations  that 
continued  in  existence  through  Jime  30, 
1976.  That  packaging  could  be  filled, 
msu-ked  and  relabeled  in  accordance  with 
the  amendment  and  shipped.  Alterna- 
tively, the  packaging  could  be  filled  and 
marked  In  accordance  with  the  old  reg- 
ulations and  shipped.  In  either  case,  ship- 


ping paper  format  may  conform  to  old 
regulations  or  to  the  amendment,  as  may 
the  shipping  paper  entry  (so  long  as  the 
entry  shows  Uie  same  hazard  class  as  the 
package  label,  and  the  same  description 
as  the  package  marking).  Assuming  an 
old  or  a  new  shipping  paper  format  will 
accommodate  it,  an  entry  conforming  to" 
the  old  regulations,  and  an  entry  con- 
forming to  the  amendment,  can  both  ap- 
pear on  the  same  shipping  paper. 

(3)  T'ari^O's.  It  appears  that  changes  in 
the  effective  date  provision  made  effec- 
tive herein  will  provide  suflQcient  time  for 
republication  of  all  domestic  tariffs  per- 
taining to  the  transportation  of  hazard- 
ous materials.  The  International  Air 
Transport  Association  (lyVTA)  has  re- 
quested that  the  HM-112  effective  date 
provision  be  changed  to  July  1,  1977,  to 
allow  time  for  the  amendment  to  be  in- 
corporated in  the  lATA  Restricted  Arti- 
cles Regulations.  In  the  interest  of  early 
implementation  of  the  amendment,  that 
request  is  denied.  The  lATA  may  wish  to 
consider  the  publication  of  a  supple- 
ment containing  those  changes  it  deter- 
mines appropriate  and  necessary  to  ob- 
tain consistency  with  the  HM-112 
amoidment. 

In  connection  with  this  modification  of 
the  effective  date  provision  and  the  over- 
all implementation  of  the  amendment.  It 
is  obligatory  that  the  hazardous  ma- 
terials tariffs,  which  are  required  to  con- 
form to  the  hazardous  materials  regula- 
tions, also  accurately  reflect  those  por- 
tions of  the  new  effective  date  provision 
that  allow  voluntary  or  alternate 
methods  of  c<Hnpllance.  Tills  is  essential 
so  that  the  advantages  of  voluntary 
phased  implementation  will  not  be  en- 
cumbered or  confused  by  limiting  tariff 
provisions. 

(4)  Placarding.  Placarding  amend- 
ments are  not  mandatory  imtil  July  1, 
1977,  except  for  tank  car  placarding  of 
combustible  liquids.  The  table  of  equiva- 
lent old  and  new  placards  is  provided  to 
facilitate  rail  handling  requirements  for 
placarded  rail  cars  and  to  Insure  appro- 
priate rail  car  handling  from  July  1, 
1«76,  to  July  1,  1977,  when  placarding 
may  occur  under  either  old  or  new  re- 
quirements (especially  after  January'  1, 
1977,  when  the  new  requirements  for  the 
handling  of  placarded  cars  becomes  man- 
datory) .  The  table  may  not  be  used  in 
connection  with  section  174.25  or  in  con- 
nection with  provisions  outside  of  Part 
174  (such  as  section  172.203(g) ) ,  as  con- 
sistency between  placard  and  placard 
notation  information  should  be  main- 
tained in  the  event  of  an  emergency  re- 
sponse situation. 

(5)  Exemptions.  There  are  presently 
outstanding  certain  exemptions  from 
regulations  relocated,  renumbered  or  re- 
voked as  part  of  the  E>ocket  HM-1 12  con- 
solidation. To  avoid  any  possibility  that 
those  exemptions  may  be  construed  as 


having  been  terminated*,  and  also  to 
facilitate  the  application  of  delayed  com- 
pliance authority  contained  in  the  new 
effective  date  provision,  that  provision 
includes  a  statement  expressly  continu- 
ing such  exemptions.  Exemption  appli- 
cations filed  before  July  1,  1976,  and 
issued  or  denied  after  that  date  will  be 
evaluated  and  handled  as  filed. 

Accordingly,  in  FR  Doc.  76-9662.  ap- 
pearing at  pages  15972-16131  in  the  Fed- 
eral Register  of  April  15,  1976.  the  effec- 
tive date  provision,  apjiearing  at  page 
16131,  is  changed  taread  as  follows: 

Effective  date:  This  amendment  is 
effective  July  1,  1976.  However — 

( 1 )  Except  as  provided  in  parag.  phs 
(2)  through  (4),  compliance  with  the 
provisions  of  this  amendment  is  not  man- 
datory until  January  1,  1977. 

(2)  Compliance  with  the  provisions  of 
this  amendment  pertaining  to  the  infor- 
mation required  to  appear  on  a  shipping 
paper  or  the  format  of  a  shipping  paper. 
Is  not  mandatory  until  July  1,  1977.  (See 
note  to  49  CFR  172.204(a)  regarding  de- 
layed compliance  with  that  section'is  re- 
quired use  of  a  newly  worded  shipper's 
certification.) 

(3)  A  package  filled,  marked  or  labeled 
before  July  1.  1976,  in  accordance  with 
regulations  in  effect  on  Jime  30.  1976, 
may  be  offered  for  transportation  and 
transported,  even  though  it  does  not  com- 
ply with  the  package,  marking  and 
labeling  provisions  of  this  amendment,  If 
it  (i)  is  offered  for  transportation  before 
July  1,  1977,  and  (ii)  complies  with  the 
package,  marking  and  labeling  regula- 
tions in  effect  on  June  30,  1976. 

(4)  Compliance  with  the  provisions  of 
this  amendment  appearing  in  Subpart  F 
of  Part  172  (Placarding)  is  not  manda- 
tory until  July^',  1977,  except  that  com- 
pUance with  the  placarding  requirements 
issued  under  Docket  HM-102  <39  FR 
1768,  January  24,  1974;  40  FR  57433,  De- 
cember 10,  1975) ,  pertaining  to  tank  cars 
containing  combustible  liquids  is  required 
on  and  after  January  1,  1977. 

(5)  Under  the  authority  of  any  of  the 
preceding  f otir  numbered  paragraphs : 

(1)  When  a  provision  of  this  amend- 
ment is  not  complied  with,  the  compara- 
ble provision  (if  any)  of  the  regulations 
In  effect  on  June  30,  1976,  shaU  be  com- 
pUed  with;  however. 

(U)  The  hazard  class  and  description 
of  a  material  Indicated  (m  a  shipping 
paper  must  be  the  same  as  the  hazard 
class  indicated  on  the  label  (if  any) 
displayed,  and  the  description  marked, 
on  the  package  containing  that  material. 

(6)  For  purposes  of  the  application  of 
Part  174  (except  {  174.25)  to  raU  c^s 
from  July  1, 1976,  to  July  1, 1977,  placards 
specified  in  this  amendment,  and  plac- 
ards specified  under  regulations  in  effect 
on  June  30,  1976,  may  be  treated  as 
equivalent  according  to  the  following 
table: 
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nararii  claan  (material) 


Placard  adopted  nn<I«r  docket  No. 
IIM-IOI^U 


Eqfoivalpnt  plawrd  rMniimd  \>r  pt. 
174  en  Jnnti  »,  1«7« 


EtpiodiTeaA KXPLOSIVK9  A IXPL0SIVB8. 

Explosives  B EXPLOSIVES  B_ DANUERODS. 

Explosives  C FLAMMABLE None. 

tTanunable  U«inid FLAMMABLE DANOEROU8. 

Flammable  solid FLAMMABLE  SOLID DANt.EROljS. 

Ojidizer OXIDIZER » DAN'CEROCS. 

('orrosive  liuaid CORROSIVE DANOKROU8. 

Nonnammabte  gas. NONFLAMMABLE  GAS DAN(iKROU8. 

Flammable  gas FLAMMABLE  QA3 DANCF.ROUS. 

PoisooA POISON  OAS POISON  OAS. 

Poison  B POISON DAN(iKROU8. 

Radi<«cUTf  material BADIOACTIVE DANr.EROL'S— RADIOACTIVK 

MATERIAL. 

Oreanie  peroxide OROANIC  PEROXIDE DAN<;EROU8. 

fombonible COMBI'STIBLE DANGEROUS. 

(Chlorine)  CHLORINE DANCEROUS. 

(Oiypen,  pri-s«nrizcd  liqnid) OXYGEN DANGEROUS. 


(I)  This  amendment  does  not  termi- 
nate any  outstanding  exemption  issued 
under  49  CFR,  Part  107  or  its  predeces- 
sor authorities.  Any  exemption  from  a 
regulatory  requirement  in  effect  on  June 
30.  1976,  which  is  modified  or  replaced 
by  this  amendment,  continues  in  effect: 

(i)  By  its  own  termc,  to  the  extent 
that  continued  compliance  with  that  reg- 
ulatory requirement  is  required  or  au- 
thorized by  this  amendment;  and 

(II)  For  any  provision  of  this  amend- 
ment which  is  equivalent  to  that  regu- 
latory requirement. 

(18  use    834.   46   U.S.C.    170(7).   49   U  S  C. 
1472(h)  (n  ,  49  CFR  1.53(f)-(h) ) 

Issued  in  Washington,  D.C.,  on  June 
.1976. 

James  T.  Curtis.  Jr.. 

Director,  Materials 
Transportation  Bureau. 

(PR  Doc  7&  18345  FUed  6-21-76:2:55  pml 


[Docket  No    OPS-23:   Amdts.  192-26,  195-10] 

PART  192— TRANSPORTATION  OF  NATU- 
RAL AND  OTHER  GAS  BY  PIPELINE; 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

PART   195 — TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Bending  Limitations 

This  amendment  modifies  §  192.313  of 
the  Federal  gas  pipeline  safety  standards 
and  8  195.212  of  the  Federal  Uquld  pipe- 
line safety  standards  to  provide  more  ap- 
propriate safety  requirements  for  steel 
pipe  which  is  subjected  to  field  bending. 
This  amendment  also  makes  the  stand- 
ards for  bending  pipe  in  gas  and  liquid 
service  consistent  insofar  as  practicable. 
In  £iddition,  the  existing  restrictions  on 
wrinkle  bends  and  mitered  bends  in 
J  195.212<e)  are  restated  in  a  new 
5  195.212(a)  and  §  195.216,  respectively. 
,  This  proceeding  was  begun  by  the 
Office  of  Pipeline  Safety  (OPS)  which 
issued  an  advance  notice  of  proposed 
rulemaking.  Notice  73-1  (38  FR  14969, 
June  7, 1973) ,  to  gain  additional  informa- 
tion on  pipe  bending  before  formulating 
proposed  amendments  to  the  existing 
rules.  (However,  after  the  advance  notice 
was  Issued,  OPS  was  abolished,  and  the 
authority  to  administer  pipeline  safety 
matters  was  delegated  to  the  Director, 
Materials  Transportation  Bureau  (MTB) 
(40  PR  30821,  July  23,  1975). 


After  reviewing  the  comments  to  No- 
tice 73-1.  MTB  issued  Notice  75-7  (40 
FR  60076.  December  31,  1975) ,  proposing 
various  amendments  to  the  pipe  bending 
sUndards  in  §§  192.313  and  195.212.  In- 
terested persons  were  invited  to  submit 
written  data,  views,  or  arguments  by 
February  16,  1976. 

There  were  17  persons  who  submitted 
written  comments  to  Notice  75-7;  eight 
natural  gas  pipeline  companies,  three  gas 
and  petroleum  trade  associations,  two 
industrj-  committees  on  safety  practices, 
two  pipeline  contractors,  one  state  regu- 
latory commission,  and  one  equipment 
manufacturer.  Nine  of  the  17  commenters 
favored  all  the  proposed  amendments.  A 
discussion  of  the  significant  comments 
which  suggests  that  the  proposed  amend- 
ments be  changed  and  the  disposition 
of  those  comments  in  developing  the  final 
rules  is  discussed  hereinafter.  Comments 
which  suggested  rule  changes  outside  the 
scope  of  Notice  75-7  are  not  discussed 
but  may  be  considered  by  MTB  in  any 
future  rulemaking  proceeding  on  pipe 
bending. 

Maximum  Allowable  Deflection. — For 
steel  gas  pipe  12  inches  or  more  in  diam- 
eter that  is  subjected  to  field  bending,  the 
existing  §  192.313(a)  (3)  prescribes  a 
maximum  deflection  limit  of  1  •  2  degrees 
per  length  of  pipe  equal  to  the  diameter. 
Part  195  does  not  have  a  comparable  re- 
quirement. In  recent  years,  however,  in- 
dustry has  used  ( 1 )  the  internal  bending 
mandrel  to  make  field  bends  and  (2)  for 
oCfshore  installations,  the  technique  of 
reeling  and  imreeling  pipe  on  a  lay  barge. 
In  both  cases  industry  has  achieved  with- 
out adverse  safety  consequences,  larger 
field  bends  than  would  be  permitted  if 
S  192.313(a)  (3)  were  applicable.  In  view 
of  these  technological  advances  and  the 
performance  standards  which  §§  192.313 
and  195.212  prescribe  for  the  safety  of 
field  bends,  MTB  proposed  that  the  max- 
imum deflection  limit  in  J  192.313(a)  (3> 
be  deleted. 

Most  of  the  comments  In  response  to 
this  proposal  state  that  the  numerical 
limit  on  the  degree  of  bend  should  be 
eliminated  because  the  development  of 
the  internal  bending  mandrel  makes  the 
limitation  urmecessary.  However,  one 
commenter  suggested  that  the  deflection 
limit  should  be  3  degrees  per  length  of 
pipe  equal  to  the  diameter,  and  an  In- 
ternal mandrel  should  be  required  during 
the  bending  of  pipe  12  inches  In  diameter 


and  larger.  This  commenter  indicated 
that  caution  should  be  exercised  in  re- 
laxing the  existing  limitation  because 
the  total  level  of  stresses  Induced  by 
bending,  hydrostatic  testing,  and  presr 
sure  reversals  during  normal  operation 
is  uncertain,  particularly  on  iilgh 
strength  plf>e.  The  commenter  futher 
argued  that  these  stresses  in  combination 
with  temperature  stresses  appear  to 
create  an  even  greater  failure  potential 
for  pipe  constructed  In  cold  climates. 

MTB  recognizes  that  pipe  In  a  bend 
section  Is  subjected  to  a  number  of  dif- 
ferent stresses.  However,  as  discussed  in 
Notice  75-7,  the  available  information  in- 
dicates that  the  performance  standards 
existing  in  the  bending  regulations  and 
other    safety    requirements    concerning 
pipe  design   provide  ample  safeguards 
against  material  failure  due  to  those 
stresses.   Likewise,   MTB   believes   that 
with   adequate  performance   standards 
for  a  safe  bend,  it  is  not  necessary  for 
the  safety  standards  to  mandate  that  a 
bending  mandrel  be  used  during  bending. 
While    a    bending    mandrel    facilitates 
compliance  with  the  performance  stand- 
ards, new  methods  may  be  developed 
which  also  enable  meeting  the  standards. 
Another    commenter    suggested    that 
MTB  adopt  the  bending  limitation  con- 
tained in  §§  406.2.1(b)  and  406.2.1(c)  of 
the  1974  edition  of  the  American  Na- 
tional Standards  Institute  (ANSI)  B31.4 
Code.  TTiese  Sections  provide  that  de- 
flection should  be  limited  to  a  certain 
radius  of  bend  depending  on  pipe  di- 
ameter or  to  a  lesser  radius  if  qualifying 
tests  bends  are  performed.  This  com- 
menter also  stated  that  test  bends  are 
desiraMe  to  determine  whether  perform- 
ance standards  are  met  and  whether  the 
pipe  wall  thickness  after  bending  is  less 
than  the  minimum  tlilckness  permitted 
by  the  pipe  manufacturing  specification 
referenced  in  §  192.55.  Wall-thinning  and 
the  need  for  test  bends  were  discussed  in 
Notice  75-7.  MTB  concluded  in  that  No- 
tice    that    the    existing    performance 
standards  provide  for  safe  bends  even 
if  a  test  bend  is  not  made,  and  that 
wall-thinning  Is  not  a  problem  In  bends 
which  conform  to  those  standards.  There 
was  no  new  Information  submitted  as  a 
result  of  the  Notice  which  would  cause 
MTB  to  reach  a  different  conclusion. 

MTB  is  convinced,  based  on  the  com- 
ments, and  all  available  Information 
that  the  performance  requirements 
alone  are  sufBcient  to  provide  for  the 
structural  integrity  of  pipe  that  Is  field 
bent.  As  a  result,  the  numerical  limit  on 
bending  in  the  existing  5  192.313(a)(3) 
Is  deleted. 

Nondestructive  Testing. — The  existing 
§  192.313(b)  requires  that  circumferen- 
tial welds  In  bent  sections  subjected  to 
stress  during  bending  be  tested  nonde- 
structively.  Recognizing  that  all  welds 
in  bend  sections  are  subjected  to  some 
stress  during  bending,  MTB  proposed 
that  the  rule  be  clarified  to  apply  only  to 
welds  In  the  immediate  area  of  bending. 
A  majority  of  commenters  favored  this 
proposal.  Therefore,  !  192.313  (b^  Is 
amended  to  require  nondestructive  test- 
ing   of    circumferential    welds    located 
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where  the  stress  during  bending  causes  a 
permanent  deformation  In  the  pipe. 

MTB  further  proposed  that  8  192.313 
(b)  be  amended  to  clarify  that  the  re- 
quired nondestructive  testing  may  be 
conducted  either  before  or  after  bending. 
The  majority  of  commenters  agreed  that 
the  purpose  of  nondestructively  testing 
welds  Is  to  detect  flaws,  and  that  this 
purpose  could  be  accomplished  before  or 
after  bending.  Two  commenters  suggested, 
however,  that  nondestructive  testing 
should  be  performed  only  after  bending 
In  order  to  detect  a  flaw  which,  although 
acceptable  under  API  Standard  1104 
(§§192.291  and  195.228),  might  grow 
during  bending  and  subsequently  cause 
a  pipeline  failure.  MTB  recognizes  that 
some  minute  flaws  In  acceptable  welds 
may  grow  during  the  bending  process, 
but  even  so,  the  record  does  not  contain 
evldCTice  that  this  flaw  growth  has  re- 
sulted In  unacceptable  welds.  Rather, 
test  data  submitted  in  response  to  Notice 
75-1  shows  that  acceptable  welds  were 
not  made  unacceptable  by  bending.  In 
addition.  Industry  experience  with  reel- 
ing and  imreeling  pipe,  where  nonde- 
structive testing  Is  performed  before 
reeling,  Indicates  that  prior  testing  is  a 
satisfactory  safety  practice  since  there 
have  not  been  any  reported  failures  due 
to  defective  welds.  Therefore,  MTB  has 
concluded  that  the  likelihood  that  mi- 
nute flaws  In  acceptable  welds  will  grow 
during  bending  is  not  a  significant 
enough  safety  problem  to  require  that 
testing  be  performed  after  bending.  Ac- 
cordingly, §  192.313(b)  Is  further 
amended  to  provide  operators  the  option 
of  nondestructivelj'  testing  circumfer- 
ential welds  In  bent  sections  either  be- 
fore or  after  bending. 

In  light  of  the  safety  benefits  from 
nondestructively  testing  a  circumferen- 
tial weld  subjected  to  bending  and  the 
current  Industry  practice.  It  was  pro- 
posed In  Notice  75-7  that  the  pipe  bend- 
ing regulations  for  liquid  pipeUnes  be 
amended  to  contain  the  identical  testing 
requirement  as  !  192.313  Imposes  on  gas 
pipelines.  There  were  no  adverse  com- 
ments to  this  proposal.  Therefore  §  195.- 
212(c)  Is  established  to  require  that  "each 
circumferential  weld  (in  field  bent  steel 
pipe)  which  Is  located  where  the  stress 
during  bending  causes  a  permanent  de- 
formation In  the  pipe  must  be  non- 
destructively tested  either  before  or  after 
the  bending  process." 

Mechanical  Damage. — ^In  Notice  75-7, 
MTB  proposed  that  the  existing  prohibi- 
tion against  mechanical  damage  In 
§  192.313(d)  be  restated  using  the  terms 
of  §  195.212  to  specifically  prohibit  the 
types  of  mechanical  damage  known  as 
"buckling"  and  "craclcs."  There  were  no 
adverse  comments  to  this  proposal. 
Therefore,  §  192.313(d)  Is  restated  as 
proposed  and  redesignated  as  §  192.313 
(a)  (3). 

Ovality. — For  pipe  more  than  4  Inches 
In  nominal  diameter,  §  192.313(a)  (4) 
provides  a  numerical  restriction  on  ovaJ- 
ity  due  to  bending.  The  liquid  pipeline 
bending  regulations  do  not  contain  a 
similar  requirement  Because  the  ovality 
restrictlOTi  limits  wall  thinning  and  ex- 


cessive strain  due  to  bending,  MTB  pro- 
poeed  that  8  195.212  be  amended  to  in- 
clude the  ovality  limitation  now  existing 
In  5  192.313(a)(4).  This  proposal  re- 
sulted In  a  considerable  amoimt  of  nega- 
tive comment.  Commenters  pointed  out 
that  the  proposed  ovality  requirement  Is 
twice  as  restrictive  as  the  current  Indus- 
try practice  and  more  stringent  than  the 
ovality  limitation  in  pipe  manufacturing 
specifications.  In  the  latter  case.  If  the 
proposal  were  adopted,  pipe  from  a  man- 
ufacturer could  exceed  the  ovality  re- 
striction before  being  bent.  Another 
commenter  pointed  out  that  hquid  pipe- 
line carriers  have  not  filed  with  the  De- 
partment any  reports  of  failures  caused 
by  bends  with  excessive  ovality. 

Based  on  all  the  comments  to  Notice 
75-7,  MTB  now  believes  that  a  numerical 
restriction  on  ovality  is  not  necessary  to 
provide  for  the  safety  of  a  steel  pipeline 
subjected  to  field  bending.  Rather,  MTB 
beUeves  that  the  performance  standards 
Involving  smoothness,  mechanical  dam- 
age, «tnd  serviceability  are  sufficient  to 
protect  against  material  damage  due  to 
bending.  In  effect,  these  standards  also 
limit  ovality  because  excessive  ovality 
would  Impair  the  serviceability  of  a  pipe- 
line or  cause  mechanical  damage.  It 
further  aiH^ears  that  the  ovality  restric- 
tion now  existing  in  §  192.313(a)  (4)  Is  de- 
rived from  a  provision  of  the  1968  addi- 
tion of  the  ANSI  B31.8  Code  which  was 
based  on  an  operating  consideration,  e.g., 
passage  of  internal  cleaning  and  Inspec- 
tion equipment,  rather  than  a  strength  of 
materials  consideration.  Consequently, 
the  proposed  ovality  amendment  to 
5  195.212  is  not  adopted. 

In  addition,  MTB  Intends  to  propose  In 
a  future  notice  of  proposed  rulemaking 
that  the  ovality  restriction  In  §  192.313 
be  deleted.  The  existing  rule  cannot  be 
changed  In  this  proceeding  because  de- 
letion was  not  proposed  in  Notice  75-7. 
Meanwhile,  the  ovsdity  restriction  of  the 
existing  5  192.313(a)(4)  remains  In 
effect  and  Is  redesignated  as  §  192.313(a) 

(2).  Serviceability. — ^The  requirement 
of  the  existing  5  192.313(a)(1)  that  a 
bend  may  not  impair  the  serviceability  of 
the  pipe  was  proposed  to  be  added  to 
5  195.212  as  necessary  to  provide  for  con- 
tinued safe  bends.  There  were  no  adverse 
comments  to  this  proposal.  The  require- 
ment is  particularly  meaningful  in  the 
absence  of  an  ovality  restriction.  If,  for 
instance,  a  pipeline  is  so  out-of-roxmd 
that  It  prevents  the  pass£ige  of  cleaning 
scrapers  and  other  equipment  necessary 
for  safe  operation  of  the  pipeline,  the 
pipeline's  serviceability  would  be  Im- 
paired. For  these  reasons,  the  proposed 
serviceability  requirement  Is  adopted 
without  change  as  §  195.212(b)  (1). 

Effect  of  bending  shoe  on  girth  toeld. — 
MTB  proposed  to  revoke  the  existing  re- 
quirement In  5  195.212(d)  which  pro- 
hibits the  placement  of  a  girth  weld  in- 
side a  shoe  of  a  bending  machine  when 
the  weld  protrudes  above  the  outer  wall 
of  the  pipe.  This  requirement  is  intended 
to  reduce  the  strain  In  girth  welds  dur- 
ing b«idlng,  but  creates  problems  In 
bending  80-foot  lengths  of  pipe  when  the 
girth  weld  In  the  pipe  Is  to  pass  through 


a  bending  shoe.  The  single  comment  re- 
ceived on  this  proposal  suggests  that 
rather  than  revoking  the  requirement,  an 
exception  be  provided  for  bending  shoes 
Uned  with  a  material  which  minimizes 
stress  concentration  at  the  weld.  WhUe 
this  comment  has  merit.  MTB  believes 
that  a  requirement  for  a  proper  liner  is 
unnecessary  in  light  of  the  existing  In- 
dustry practice  of  using  a  liner  to  pro- 
tect the  weld.  Also,  If  a  liner  were  not 
used,  mechanical  damage  would  be  likely 
to  result,  and  §  195.212  now  prohibits 
mechanical  damage  in  bend  sections.  Be- 
cause available  information  Indicates 
there  have  been  no  adverse  consequences 
from  placing  welds  inside  a  bending  shoe. 
MTB  has  decided  that  the  requirement 
should  be  revoked  as  proposed. 

Conformity  of  bend  to  ditch. — The 
existing  requirement  of  §  195.212(b)  that 
bent  pipe  conform  to  the  profile  of  the 
completed  ditch  is  revoked  as  proposed  In 
Notice  75-7.  No  adverse  comments  were 
received  in  re"=ponse  to  the  proposal. 

Miter  joints. — MTB  proposed  In 
Notice  75-7  that  the  existing  prohibition 
in  §  195.212(c)  against  mitered  bends 
(not  including  deflecticHis  up  to  3  degrees 
that  are  caused  by  misalignment)  be  re- 
stated in  a  new  §  195.216.  This  proposal 
was  made  because  mitered  bends  are 
made  by  welding,  not  by  a  bending  proc- 
ess. Commenters  pointed  out,  however, 
that  If  adopted  as  restated  In  the  Notice, 
the  rule  would  not  distinguish  between  a 
tre  miter  joint  and  the  deflection  at  a 
welded  join  due  to  mlsahgnment.  thus 
permitting  a  miter  join  of  up  to  3 
degrees.  MTB  concurs  with  this  com- 
ment, and  the  final  rule  continues  the 
distinction  in  the  existing  rule  between 
a  mitered  bend  and  a  deflection  due  to 
misalignment.  

Offshore  pipelines. — ^MTB  proposed  in 
Notice  75-7  that  if  the  proposed  amend- 
ments to  55  192.313  and  195.212  are 
adopted,  they  are  to  apply  to  any  off- 
shore gathering  lines  which  may  become 
subject  to  regulation  as  a  result  of  pro- 
ceedings comenced  by  Notice  75-4  (40 
FR  43740,  September  23,  1975)  for  liquid 
pipelines  and  Notice  75-5  (40  PR  45192, 
October  1,  1975)  for  gas  pipelines.  One 
commenter  favored  the  proposal.  Another 
objected,  declaring  that  Xhe  Impact  of 
bending  rules  on  offshore  gathering  lines 
could  not  be  evaluated  because  the  limits 
of  MTB's  proposed  exercise  of  jurisdic- 
tion over  those  lines  Is  imclear.  MTB 
does  not  agree  with  this  comment  be- 
cause of  the  nature  of  the  proposed 
amendments.  Except  for  the  proposed 
ovality  restriction  on  liquid  pipelines, 
which  has  not  been  adopted,  the  pro- 
posed amendments  and  rules  to  which 
they  relate  are  substantially  the  same  as 
the  current  ordinary  and  prudent  indus- 
try safety  practices  used  in  pipe  bending 
offshore.  The  amendments  adopted 
herein  will,  therefore,  apply  to  all  off- 
shore pipelines  under  the  jurisdiction  of 
Parts  192  and  195,  Including  any  gather- 
ing lines  regulated  as  a  result  of  rule- 
making actions  commenced  by  Notice 
75-4  and  Notice  75-5. 

Report  of  the  Technical  Pipeline 
Safety  Standards  Committee. — Section 
4(b)  of  the  Natural  Oas  Pipeline  Safety 
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Act  of  1968  requires  that  all  proposed 
standards  and  amendments  to  such 
standards  pertaining  to  gas  pipelines  be 
submitted  to  the  Committee  and  that  the 
Committee  be  afforded  a  reasonable  op- 
portunity to  prepare  a  report  on  the 
"technical  fesislbllity,  reasonableness,  and 
practicability  of  each  proposal."  The 
proposed  amendment  to  Part  192  was 
submitted  to  the  Committee  as  Item  A-3 
in  a  list  of  three  proposed  amendments. 
On  April  16,  197^,  the  Committee  filed 
the  following  f avoraible  report: 

This  communication  U  the  official  report 
of  the  Technical  Pipeline  Safety  Standards 
Committee  concerning  the  Committee's  ac- 
tion on  three  amendments  to  49  CPR  Part 
192  proposed  by  the  Office  of  Pipeline  Safety 
Operations  and  other  matters  which  the  Com- 
mittee decided  should  be  brought  to  the 
attention  of  the  Department  of  Transporta- 
tion. 

The  following  described  actions  were  taken 
by  the  Committee  at  a  meeting  held  in  New 
Orleans,  Louisiana  on  March  30,  31,  1976. 
•  •  •  •  • 

Item  A-3  of  the  agenda  was  a  proposal  by 
OPSO  to  revise  Section  192.313,  Bends  and 
elbows,  to  permit  the  use  of  pipe  which  has 
been  field  bent  to  a  greater  degree  than 
presently  permitted  by  the  regvUations. 

By  a  vote  (12  affirmative — 1  negative)  the 
Committee  found  that  the  change  to  Section 
192.313  Bends  and  elbows,  proposed  by  OPSO 
U  technically  feasible,  reasonable  and  prac- 
ticable and  should  be  Implemented.  The 
Committee  also  voted  (12  affirmative — 1 
negative)  to  recommend  to  OPSO  that  a  pro- 
posed rulemaking  be  Instituted  to  provide  for 
a  revision  of  the  ovality  restrictions  in  Sec- 
tion 192.313. 

Attached  to  (sic)  the  minority  views  of  Mr. 
Charles   Maxwell  who  opposed   approval  of 
the  proposed  change  to  Section  192.313. 
•  •  •  •  ■ 

Throughout  the  body  of  this  report  the 
OPSO  proposals  which  were  accepted  by  the 
Committee  as  technically  feasible,  reasonable 
and  practicable  were  those  proposals  con- 
tained in  the  agenda  submitted  to  the  Com- 
mittee and  do  not  necessarily  conform  to 
the  proposals  contained  in  the  Notice  of 
Proposed  Rulemaking  which  appeared  in  the 
Federal  Register. 

Mr.  Maxwell's  minority  views  are  as 
follows : 

On  March  30.  1976  I  voted  negatively  on 
the  Committee's  recommendation  that  cer- 
tain revisions  proposed  by  the  Office  of  Pipe- 
line Safety  Operations  staff  be  made  to  Sec- 
tion 192.313 — Bends  and  Elbows — regulation* 
for  the  Transportation  of  Oas  by  Pipeline; 
using  performance  type  language. 

I  agree  that  the  current  provisions  of  Sec- 
tion 192.313  are  too  restrictive  and  do  not  re- 
flect the  nsodern  ability  to  make  satisfactory 
bends  with  more  than  one  and  one-half  de- 
grees deflection,  utilizing  modem  bending 
machinery  and  techniques,  including  the  use 
of  Internal  mandrels.  I  also  agree  the  bending 
regulations  In  Part  192 — Gas  Pli)eltnes  and 
Part  195 — Oil  Pipelines,  should  be  the  same. 

It  Is  my  position  that  because  the  regula- 
tions apply  to  both  large  and  small  operators. 
and  because  smaller  operators  may  not  have 
the  operational  skills  and  experience  of  the 
larger  operators,  there  should  be  some  fur- 
ther more  explicit  regulatory  requirements. 

The  Michigan  Public  Service  Commission 
in  Its  comments  on  Notice  75-7,  Docket  No. 
OPSO-C3,  Bending  Limitations,  pointed  out 
that  the  present  language  In  the  ANSI  B31.4 
Code,  1974  Edition,  Section  406.2.1,  requires  a 
test  be  made  to  determine  If  the  field  bend- 


ing procedures  meet  the  bend  quality  re- 
quirements of  434.7.1  of  such  Code  and  that 
the  wall  thickness  of  the  pipe  after  bending 
is  not  less  than  the  permitted  minimum  pipe 
specifications. 

The  Michigan  Commission  submitted  pro- 
posed regulations  to  reflect  the  above  men- 
tioned provisions  of  B31.4,  and  also  sub- 
mitted proposed  regulations  to  require  a 
Sonogage  check  be  made  In  the  bend  area 
to  Insure  that  the  pipe  wall  thickness  has 
not  been  reduced  to  less  than  the  minimum 
specified  thickness. 

The  Michigan  Commission  submitted  a 
proposed  regulation  requiring  bending  shoes 
to  be  lined  with  a  suitable  material  to  mini- 
mize stress  concentration  due  to  protruding 
welds,  and  submitted  a  propceed  regulation 
to  require  non-destructive  testing  of  a  weld 
after  bending,  to  detect  marginal  weld  de- 
fects which  might  enlarge  during  the  bend- 
ing process. 

I  feel  that  such  proposed  additional  regu- 
lations are  necessary  to  properly  implement 
the  intentions  of  the  performance  language 
as  proposed  by  the  OPSO  staff  and  recom- 
mended by  a  majority  of  the  Committee. 

Effective  Date 

Because  the  amendments  to  Part  192 
do  not  impose  an  additional  burden  on 
anyone  and  are  intended  to  improve 
existing  safety  criteria,  good  cause  exists 
for  making  the  amendments  effective  In 
less  than  30  days  after  issuance  on  July 
1,  1976.  Liquid  carriers,  however,  may 
need  additional  time  to  prepare  for  com- 
pliance with  the  new  nondestructive 
testing  requirement  adopted  as  §  195.- 
212(c) .  In  view  of  existing  industry  prac- 
tices, MTB  believes  that  an  additional 
30  days  would  be  reasonably  needed ;  and 
thus,  the  amendments  to  Part  195  be- 
come effective  July  31,  1976. 

In  consideration  of  the  foregoing, 
Parts  192  and  195  of  Title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows : 

1.  Section  192.313  is  revised  to  read  as 
follows : 


§  192.313      Rend,  and  elbows. 

(a)  Each  field  bend  in  steel  pipe,  other 
than  a  wrinkle  bend  made  in  accordance 
with  §  192.315,  must  comply  with  the  fol- 
lowing : 

(1)  A  bend  must  not  impair  the  serv- 
iceability of  the  pipe. 

(2)  For  pipe  more  than  4  inches  In 
nominal  diameter,  the  difference  be- 
tween the  maximum  and  minimum  di- 
ameter at  a  bend  must  not  be  more  than 
2Vt  percent  of  the  nominal  diameter. 

(3)  Each  bend  must  have  a  smooth 
contour  and  be  free  from  buckling, 
cracks,  or  any  other  mechanical  damage. 

(4)  On  pipe  containing  a  longitudinal 
weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis 
of  the  bend. 

(b)  Each  circumferential  weld  of  steel 
pipe  which  is  located  where  the  stress 
during  bending  causes  a  permanent  de- 
formation in  the  pipe  must  be  non- 
destructlvely  tested  either  before  or 
after  the  bending  process. 

(c)  Wrought-steel  welding  elbows  and 
transverse  segments  of  these  elbows  may 
not  be  used  for  changes  in  direction  on 
steel  pipe  that  is  2  inches  or  more  in 


diameter  unless  the  arc  length,  as  meas- 
ured along  the  crotch,  is  at  lecwt  1  inch. 

(Sec.  3.  Pub.  L.  90-481.  82  Stat,  721.  49  USC 
1672;  40  FR  43901,  49  CPR  1,53) . 

2.  Section  195.212  is  revised  to  read  as 
follows : 

§195.212      Bending  of  pipe. 

(a)  Pipe  must  not  have  a  wrinkle  bend. 

(b)  Each  field  bend  must  comply  with 
the  following: 

(1)  A  bend  must  not  impair  the  serv- 
iceability of  the  pipe. 

(2)  Each  bend  must  have  a  smooth 
contour  and  be  free  from  buckling, 
cracks,  or  any  other  mechanical  damage. 

(3)  On  pipe  containing  a  longitudinal 
weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis  of 
the  bend. 

(c)  Each  circumferential  weld  which 
is  located  where  the  stress  during  bend- 
ing causes  a  permanent  deformation  in 
the  pipe  must  be  nondestructively  tested 
either  before  or  after  the  bending 
process. 

3.  A  new  section,  §  195.216  Is  estab- 
lished to  read  as  follows: 

§  I9S.216      Welding:  miter  joinU. 

A  miter  joint  is  not  permitted  (not  in- 
cluding defiections  up  to  3  degrees  that 
are  caused  by  misalignment) . 

4.  The  following  new  section  heading 
Is  added  to  the  table  of  sections  in  Part 
195: 

Sec. 

195.216     Welding,  miter  Joints. 

(Sec.  6,  Pub.  L.  89-670,  80  Stat  937  (49  USC 
1655);  (18  USC  831-835);  40  FR  43901,  49 
CFR  1.53). 

Issued  in  Washington,  D.C.  on  June  17, 
1976. 

James  T,  Curtis,  Jr., 

Director, 
Materials  Transportation  Bureau. 
(FR  Doc.76-18292  Filed  6  23-76;8:46  ami 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART  1000— THE  COMMISSION 

Canons  of  Conduct 

1.  Appendix  I  to  Subpart  B  of  Part 

1000  of  Chapter  X  of  Title  49  of  the 

Code  of  Federal  Regulations  is  amended 

to  add  the  following  positions : 

Appendix  I — List  or  Employees  Required  To 
SuBMrr  ICC  Form  No.  1164 

•  •  •  •  • 

Bureau  of  Accounts 

•  •  •  •  • 

20.  Assistant   Chief,   Section   of   Cost   and 
Valuation. 

■  •  •  •  • 

Bureau  or  Operations 

•  •  •  •  • 

20.  Chief,  Operational  Branch.  Section  of 
Railroads. 

•  •••-• 

This  amendment  approved  by  the  U.S. 
Civil  Service  Commission  on  June  17, 
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1976.  This  amendment  becomes  effec- 
tive June  24, 1976. 

(E.O.  11222  of  May  9,  1965,  SO  FR  64«9,  3  C^ 
1965  Supp.;  6  CFR  736.104.) 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-18406  PUed  6-23-76:8:46  am] 

THIe  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  17 — ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Endangered  Status  for  159  Taxa  of 
Animals;  Correction 

In  Federal  Register  Document  76- 
17040,  appearing  at  page  24061  of  the 
Issue  for  June  14,  1976,  the  following 
changes  should  be  made : 

1.  In  the  table  on  pages  24064-24067, 
the  entries  under  the  "When  listed" 
column  should  read  "16"  rather  than 
"14." 

2.  On  page  24067,  amendment  2  should 
read: 

"2.  Add  the  following  footnote  to  the 
end  of  the  table  in  S  17.11 : 

"  41  FR  24061;  July  14, 1976" 

3.  On  page  24065,  imder  the  "Scien- 
tific name"  column,  the  entry  for  African 
dwarf  crocodile  Is  corrected  to  read 
"Osteolaemus  tetraspis  tetraspis." 

4.  On  page  24066,  tlie  Lemur  is  added 
to  the  list  of  mammals  reading  as 
follows: 

a.  Under  the  "Common  name"  column, 
"Lemur" 

b.  Ulider  the  "Scientific  name"  col- 
umn, "AUocebus  spp." 

(c)  Under  the  "Population"  column, 
"do" 

(d)  Under  the  "Known  distribution" 
column,  "Madagascar" 

(e)  Under  the  "Portion  of  range  where 
threatened  or  endangered"  column,  "do" 

(f)  Under  the  "Status"  column,  "E" 

(g)  Under  the  "When  listed"  column, 
"15" 

(h)  Under  the  "Special  rules"  column, 
"Do." 

5.  On  page  24066,  entries  for  the  brown 
bear  (Ursus  arctos)  are  corrected  to  read 
as  follows: 

(a)  Under  the  "Population"  column, 
"Italy" 

(b)  Under  the  "Known  distribution" 
column,  "Holarctic" 

I>ated:  Jime  21,  1976. 

Lynn  A.  Greenwalt, 

Director. 
Fish  and  Wildlife  Service. 

[FR  Doc.76-18405  Filed  6-23-76:8:45  am) 


(1)  On  page  24062,  in  the  middle 
column,  in  the  paragraph  designated 
"(2)",  In  the  fifth  line,  the  scientific 
name  now  reading  "imepejanus"  should 
read  "impejantts". 

(2)  In  i  17.11,  In  the  table  under  the 
heading  "Reptiles",  for  the  entry  "Congo 
dwarf  crocodile",  the  scientific  name  now 
reading  "osteolacmu"  should  read 
"osteola/:miis". 

(3)  In  S  17.11,  In  the  table  under  the 
heading  "Reptiles",  for  the  entry  "pea- 
cock soft-shell  turtle",  the  entry  for 
known  distribution  now  reading  "Ban- 
glzdesh"  should  read  "Bangladesh". 

(4)  In  !  17.11,  In  the  table  under  the 
heading  "Mammals",  for  the  entry  "giant 
armadillo",  the  scientific  name  now  read- 
ing "priodoutes"  should  read  "prio- 
dontes". 

(5)  In  S  17.11.  In  the  table  under  the 
heading  "Mammals",  for  the  entry 
"Philippine  deer",  the  scientific  name 
now  reading  "calaminensis"  should  read 
"calamianensis". 

(6)  In  5  17.11,  In  the  table  under  the 
heading  "Mammals",  for  the  entry 
"North  Andean  huemal",  the  scientific 
name  now  reading  "hippocalamelus" 
should  read  "hippocameliLs". 


PART  17 — ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Endangered  Status  for  159  Taxa  of  Animals 

Correction 

In  FR  Doc.  76-17040,  appearing  at  41 
FR  24062,  In  the  issue  of  Monday,  Jime 
14,  1976,  make  the  following  changes: 


CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  295 — CONTINENTAL  SHELF 
FISHERIES  RESOURCES 

Final  Standards  for  Compliance 

On  May  10,  1976,  the  National  Marine 
Fisheries  Service  (NMFS)  published  In 
the  Federal  Register  (41  FR  19125)  pro- 
posed regulations  setting  forth  Proposed 
Standards  for  Compliance  with  the  Con- 
tinental Shelf  Fisheries  Resources  sec- 
tion of  the  Bartlett  Act,  78  Stat.  194  (16 
U.S.C.  1081-1086).  The  purpose  of  the 
Proposed  Standards  was  to  amend  the 
current  regulations  concerning  Conti- 
nental Shelf  Fisheries  Resources  so  as  to 
Include  not  only  a  list  o(  Continental 
Shelf  Fisheries  Resources  of  the  United 
States,  but  also  set  forth  prohibited  acts 
and  a  procedure  for  enforcing  those  por- 
tions of  the  Bartlett  Act,  78  Stat.  194  (16 
U.S.C.  1081-1086).  which  make  it  im- 
lawful  for  any  vessel  except  a  vessel  of 
the  United  States,  or  any  person  In  charge 
of  such  vessel,  to  engage  in  the  taking  of 
any  Continental  Shelf  Fishery  Resource 
except  as  provided  by  the  Act  or  inter- 
national agreement  to  which  the  United 
States  Is  a  party.  The  enforcement  pro- 
cedures subject  any  vessel  engaging  in 
fishing  to  boarding  by  an  enforcement 
oCacer  when  that  oflBcer  has  reason  to 
believe  such  vessel  is  engaged  In  the 
taking  of  any  Continental  Shelf  Fishery 
Resource  appertaining  to  the  United 
States. 

The  public  was  given  the  opportunity 
to  comment  on  the  Proposed  Standards  in 
writing  by  June  9,  1976.  Only  one  com- 
ment was  received  suggesting  three  addi- 
tions to  the  Ust  of  species  which  consti- 
tute Continental  Shelf  Fisheries  Re- 
sources. The  issue  of  additions  to  the  list 
of  species  which  constitute  Continental 
Shelf  Fisheries  Resources  will  be  dealt 


with  at  a  later  time,  and  the  suggested 
additions  were  not  added  to  the  current 
list. 

However,  In  reviewing  the  Ust  of  Oon- 
ttnental  Shelf  Fisheries  Resources  as  It 
was  published  in  the  May  10,  1976  edition 
of  the  Federal  Register,  (41  FR  19126), 
an  error  was  discovered.  The  first  entry 
oa  the  list  was  "Bamboo  Ctoral — Kerato- 
sis spp."  It  should  have  been  "Bamboo 
Coral — Acanella  spp." 

In  view  of  the  fact  that  only  one  writ- 
ten comment  was  received  concerning 
the  proposed  regulations,  no  public  hear- 
ing will  be  held.  The  proposed  regula- 
tions are  hereby  adopted  with  the  above 
change  as  Pinal  Standards  for  Compli- 
ance. 

These  Standards  will  become  effec- 
tive on  July  24, 1976. 

Issued  at  Washington,  D.C,  and  dated 
June  21, 1976. 

^  Robert  W.  Schoning, 

Director,  National  Marine  Fish' 
eries  Service,  Department  of 
Commerce. 

Part  295  of  CPR  title  50  Is  revised  to 
read  as  follows: 

Sec. 

295.1  Purpose. 

295.2  Scope. 

296.3  Definitions. 

295.4  List  of  Species. 
295.6  Prohibitions. 

295.6  Enforcement  Procedures. 

295.7  Areas  of  Concentrations  IReservedl- 

AuTHORn-T:   78  Stat.   196   (16  VS.C.  1084. 

1085),   as  modified   by  Reorganization  Plan 

No.  4  of  1970,  and  as  amended  by  87  Stat. 
1061,  January  2,  1974. 

§  295.1      Purpose. 

The  purpose  of  the  regulations  In  this 
part  is  to  list  those  species  found  to  con- 
stitute a  Continental  Shelf  fishery  re- 
source by  either  ( 1 )  tiie  Offshore  Shrimp 
Fisheries  Act  of  1973  (87  Stat.  1061).  or 
(2)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  Secretary  of  Stkte,  and 
to  set  forth  procedures  for  enforcing 
those  portions  of  the  Barltett  Act,  78 
Stat.  194  (16  U.S.C.  1081-1086),  as 
amended,  which  make  It  unlawful, 
among  other  things,  for  any  vessel,  ex- 
cept a  vessel  of  the  United  States,  or 
for  any  master  or  other  person  in  charge 
of  such  a  vessel,  to  engage  in  the  taking 
of  any  Continental  Shelf  fishery  resource 
which  appertains  to  the  United  States, 
except  as  provided  by  the  Act  or  as  ex- 
pressly provided  by  an  International 
agreement  to  which  the  United  States  is 
a  party.  A  vessel  found  in  violation  is 
subject  to  seizure  and  forfeiture.  Its 
catch  to  seizure  and  forfeiture,  luid  the 
master  or  other  person  in  charge  to  fine 
and/or  Imprisonment. 

§  295.2     Scope. 

The  regulations  In  this  part  list  those 
species  which  have  been  designated  Crea- 
tures of  the  Continental  Shelf,  and  set 
forth  standards  for  compliance  with  the 
Act  only  insofar  as  the  Act  prohibits  for- 
eign vessels  from  engaging  in  the  taking 
of  Continental  Shelf  fishery  resources 
and  do  not  pertain  to  any  other  activities 
prohibited  by  this  Act 
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§  295.3      Definilions 

(a>  Act.  The  Bartlett  Act,  as  amended, 
78  SUt.  194,  Pub.  L.  88-308,  16  U.S.C. 
1081-1086. 

(b)  Continental  Shelf.  The  seabed  and 
subsoil  of  the  submarine  areas  adjacent 
to  the  coast  of  the  United  States,  but  out- 
side the  area  of  the  territorial  sea,  to  a 
depth  of  200  meters  or,  beyond  that  limit, 
to  where  the  depth  of  the  superjacent 
waters  admits  of  the  exploitation  of  the 
natural  resources  of  the  said  areas,  and 
the  seabed  and  subsoil  of  similar  subma- 
rine areas  adjacent  to  the  coasts  of  is- 
lands of  the  United  States,  over  which 
the  United  States  exercises  sovereign 
rights  for  the  purpose  of  exploring  it  and 
exploiting  its  natural  resources  as  pro- 
vided in  the  Convention  on  the  Con- 
tinental Shelf,  15  U.S.T.  471.  TIAS  5578. 

(c)  Enforcement  Officer.  Any  commis- 
sioned, warrant  or  petty  officer  of  the 
Coast  Guard,  any  enforcement  agent  of 
the  National  Marine  Fisheries.  Service, 
any  officer  of  the  Customs  Service,  or  any 
other  duly  authorized  Federal  enforce- 
ment officer. 

(d)  Vessel.  Any  foreign  flag  vessel. 

§  295.4      List  of  aperies. 

The  following  are  Continental  Shelf 
fisheries  resources: 

Coelenterata 

Bamboo  Coral — Acanella  spp. 

Black  Coral — Antipathes  spp. 

Oold  Coral — Callogorgia  spp. 

Precious  Red  Coral — CoralHum  spp.  * 

Beimboo  Coral — Keratoisis  spp. 

Gold  Coral — Parazoanthus  spp. 


Crustacea 

Dungeness  Crab — Cancer  Magister 
Tanner  Crab — Chionoecetes  angulatus 
Tanner  Crab — Chionoecetes  bairdi 
Tanner  Crab— C/itonoecefcs  opilio 
Tanner  Crab — Chionoecetes  tanneri 
Deep-sea  Red  Crab — Geryon  quinquedens 
An[ierican  Lobster — Homarus  americanus 
Golden  King  Crab — Lithodes  aequispinus 
Stone  Crab — Lithodes  maia 
Stone  Crab — Menippe  mercenaria 
King  Crab— Paralithodes  brevipes 
California  King   Crab — Paralithodes  califor- 

niensis 
King  Crab — Paralithodes  camtschatica 
King  Crab — Paralithodes  platypus 
California  King  Crab — Paralithodes  rathbuni 

Molluska 

Ocean  Quahog — Arctica  islandica 
Pink  Abalone— Haliotts  corrugata 
Japanese  Abalone — Haliotis  kamtschatkana 
Red  Abalone — Haliotis  refescens 
Surf  Clam — Spisula  soHdissima 
Queen  Conch — Strombus  gigas 

Sponges 

Glove    Sponge — Hippiospongia   canaliculata 
Sheepswool    Sponge — Hippiospongic    lachne 
Yellow  Sponge — Spongia  barbera 
Grass  Sponge — Spongia  graminea 

§  295.5      Prohibitiunis. 

Except  as  expressly  provided  by  an  in- 
ternational agreement  to  which  the 
United  States  is  a  party,  it  is  unlawful 
for  any  vessel,  master,  or  other  person  in 
charge  of  any  such  vessel  to:  (1)  con- 
duct a  directed  fishery  for  any  Con- 
tinental Shelf  fishery  resource  appertain- 
ing to  the  United  States;  (2>  retain  any 


Continental  Shelf  fishery  resource  ap- 
pertaining to  the  United  States  taken 
incidentally  from  the  Continental  Shelf; 
(3>  fail  to  return  promptly  to  the  sea 
with  a  minimum  of  injury  any  such  Con- 
tinental Shelf  fishery  resource  apper- 
taining to  the  United  States  or  (4)  en- 
gage in  taking  any  Shelf  fishei'y  resource 
appertaining  to  the  United  States  from 
an  area  of  concentration  desigmated  in 
§295.7  of  this  Part. 

§  295.6      Enforcement  procedures. 

(a)  Any  vessel  engaged  in  fishing  is 
subject  to  boarding  and  inspection  by 
any  enforcement  officer  when  such  en- 
forcement officer  has  reason  to  believe 
such  vessel  is  engaged  in  the  taking  of 
any  Continental  Shelf  fishery  resource 
appertaining  to  the  United  States  in  vio- 
lation of  the  applicable  law. 

(b)  When  signalled  to  stop  or  heave  to 
for  boarding,  a  vessel  shall  stop  immedi- 
ately and  lay  to,  or  shall  maneuver  in 
such  a  way  as  to  permit  enforcement 
officers  and  their  party  to  come  aboard. 

(c>  A  ladder  shall  be  provided  for  the 
use  of  enforcement  officers  and  their 
party.  A  man  rope  and  a  safety  line 
shall  be  kept  readily  available  for  use  in 
conjunction  with  the  ladder  whenever 
circumstances  may  so  require.  At  night, 
illumination  for  the  ladder  shall  be 
readily  available. 

§  295.7     Areas    of    ronrenlrution.     [Re- 
served] 

[PR  Doc.76-18340  Filed  6-23-76;8:45  am] 
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Thl«  tectlon  of  th«  FEDERAL  REGISTER  contains  notic««  to  the  public  of  th«  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  maKing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  41] 

PREPARATION  OF  ROLLS  OF  INDIANS 

Qualifications  for  Enrollment  and  Deadline 
for  Filing  Applications;  Apache  Tribe  of 
Oklahoma 

•niis  notice  is  published  In  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  amend  §  41.3,  Part  41,  Sub- 
chapter F,  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  paragraph  designated  (aa). 
The  new  paragraph  establishes  require- 
ments for  enrollment  and  a  deadline  for 
filing  applications  for  enrollment  with 
the  Ap>ache  Tribe  of  Oklahoma. 

The  purpose  of  the  amendment  is  to 
carry  out  the  provisions  of  the  Indian 
Judgment  Fimd  Act  of  October  19,  1973 
(87  Stat.  466) ,  which  requires  that  plans 
for  the  use  and  distribution  of  judgment 
funds  awarded  Indian  Tribes  by  the 
Court  of  Claims  or  the  Indian  Claims 
Commission  be  submitted  to  the  Con- 
gress. A  plan  for  the  use  and  distribution 
of  a  judgment  awarded  the  Kiowa,  Com- 
anche and  Apache  Tribes  of  Oklahoma 
in  Indian  Claims  Commission  Dockets 
257  and  259-A  became  effective  on 
June  8, 1976. 

Under  the  terms  of  the  plan,  the  judg- 
ment ftmds  are  to  be  divided  among  the 
three  tribes  on  the  basis  of  the  number 
of  members  in  each  tribe.  The  plan  also 
provides  that  in  the  event  the  Apache 
Tribe  fails  to  complete  its  membership 
roll  within  a  reasonable  time,  the  Com- 
missioner of  Indian  Affairs  is  authorized 
to  complete  the  roll  following  the  enroll- 
ment criteria  contained  In  the  tribal  con- 
stitution and  bylaws.  Since  the  date  the 
plan  was  submitted  to  the  Congress  for 
consideration  the  Apache  Tribe  held  an 
election  for  new  committee  members. 
Due  to  Irregularities  in  the  election  pro- 
cedures the  results  of  the  election  were 
held  to  be  invalid  and  the  tribe  now  has 
no  recognized  tribal  business  committee 
which  could  complete  the  roll.  Further- 
more, it  is  unlikely  that  there  will  be  a 
recognized  business  committee  to  take 
such  action  in  the  near  future. 

The  Kiowa  and  Comanche  Tribes  have 
almost  completed  their  membership  rolls. 
Waiting  the  time  required  for  the  elec- 
tion and  establishment  of  a  recognized 
business  committee  which  could  act  on 
enrollment  applications  and  prepare  a 
roll  would  cause  undue  delay  in  appor- 
tioning and  distributing  the  funds  among 
the  three  tribes.  Since  It  Is  apparent  that 


it  is  not  possible  for  the  Apache  tribe  to 
timely  complete  Its  roll,  the  Commia- 
sioner,  pursuant  to  the  provisions  of  the 
distribution  plan,  is  assuming  the  au- 
thority to  complete  the  Apache  member- 
ship roll. 

This  proposed  amendment  Is  to  estab- 
lish procedures  to  govern  preparation  of 
the  roll  for  distribution  of  the  judgment 
funds  to  eligible  members  of  the  Apache 
Tribe  of  Oklahoma. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  these  proposed  regula- 
tions to  the  Director,  Office  of  Indian 
Services,  Attention:  Tribal  Government 
Services,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20245,  on  or  before  July  26,  1976. 

The  new  paragraph  (aa)  proposed  to 
be  added  to  I  41.3  of  Part  41,  Subchapter 
F,  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  reads  as  follows: 

§  41.3     Qualifications  for  enrollment  and 
the  deadline  for  filing  applications. 

•  •  •  •  • 

(aa)  Apache  Tribe  of  Oklahoma.  (1) 
For  the  purpose  of  preparing  a  roll  of 
members  of  the  Apache  Tribe  of  Okla- 
homa to  be  used  as  the  basis  for  dis- 
tributing funds  derived  from  a  judgment 
awarded  in  Indian  Claims  Commission 
Dockets  257  and  259-A  the  following  per- 
sons shall  be  Included  as  members,  pro- 
vided they  were  bom  on  or  prior  to  and 
living  on  June  8.  1976,  and  provided 
further  they  have  not  received  land  or 
money  by  virtue  of  being  enrolled  as 
members  of  another  tribe: 

(1)  All  persons  of  Apache  Indian  or 
captive  blood  who  received  an  allotment 
of  land  as  members  of  the  Apache  Tribe 
under  the  Act  of  June  6,  1900  (31  Stat. 
672),  and  subsequent  Acts,  shall  be  In- 
cluded as  fullblood  members  of  the 
Apache  Tribe  of  Oklahoma. 

(ii)  All  living  direct  descendants  by 
blood  of  allottees,  Including  captives,  eli- 
gible for  membership  under  the  provi- 
sions of  paragraph  (aa)(l)(I)  of  this 
section  (i)  who  possess  at  least  one- 
fourth  (V4)  degree  Apache  Indian  or 
captive  blood,  as  defined  and  derived 
from  paragraph  (aa)(l)(i)  of  this  sec- 
tion provided  they  file  an  application 
for  enrollment. 

(2)  Applications  for  enrollment  as 
members  of  the  Apache  Tribe  of  Okla- 
homa to  share  in  the  per  capita  distribu- 
tion of  the  judgment  funds  must  be  filed 


with  the  Area  Director,  Bureau  of  In- 
dian Affairs,  Post  Office  Box  368,  Ana- 
darko,  Oklahoma  73005,  and  must  be  re- 
ceived by  the  Director  no  later  than  close 
of  business  not  less  than  30  days  from 
the  date  of  publication  of  the  final  reg- 
ulations In  the  Federal  Register. 

(3)  Appeals  from  rejected  applications 
shall  be  handled  in  accordance  with  Part 
42  of  this  Chapter. 

No  further  changes  are  proposed  to  be 
made  In  the  text  of  Part  41. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

June  18, 1976. 

|FR  Doc.76-18320  Piled  6-23-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultura)  Marketing  Service 

[7  CFR  Part  52] 

PROCESSED  RAISINS  AND  DRIED 
CURRANTS 

Proposed  Grade  Standards 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is 
proposing  a  revision  and  combining  of 
the  United  States  Standards  for  grades 
of  Processed  Raisins  (7  CFR  52.1841) 
and  the  United  States  Standards  for 
Grades  of  Dried  Currants  (7  CFR 
52.981).  These  grades  standards  are  is- 
sued imder  authority  of  the  Agricultural 
Marketing  Act  of  1946  (Sees.  203,  205, 
60  Stat.  1087,  as  amended,  1090,  as 
amended,  7  U.S.C.  1622.  1624),  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  volimtary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  service. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posal should  file  the  same  In  duplicate 
by  July  26,  1976  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Roc«n 
112,  Administration  building,  Washing- 
ton, D.C.  20250.  All  written  submittals 
made  pursuant  to  this  notice  will  be 
available  for  public  review  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Statement  of  Consideration  Leading  to 
THE  Proposed  Revision 
The  current  United  States  Standards 
for  Grades  of  Processed  Raisins  have 
beenjn  effect  since  1974.  The  current 
United  States  Standards  for  Grades  of 
Dried  Currants  have  been  In  effect  since 
1965.  There  have  been  a  nvunber  of  sig- 
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nificant  changes  In  the  growing,  prep- 
aration, processing  and  marketing  of 
processed  ralslhs  and  dried  ciurants  In 
the  past  several  years. 

NoTK. — CompUancA  with  th*  pro^lslooa  of 
these  standards  shall  not  excuM  fallvir»  to 
comply  with  th«  provisions  of  the  Federal 
Food,  Drug,  and  c3osnietlc  Act.  or  with  etp- 
pUcable  State  laws  and  regulations. 

The  proposed  revisions  Include: 

1.  Combining  the  two  existing  stand- 
ards into  a  single  standard. 

2.  Changing  the  grade  names  to  U.S. 
Grade  A,  U.S.  Grade  B,  U  A  Grade  C,  and 
Substandard. 

3.  Editorial  changes  such  sis  bringing 
together,  in  one  section,  definitions  that 
are  applicable  to  all  styles  and  types  of 
raisins:  the  elimination  of  text  where 
graphic  tables  will  reduce  misunder- 
standing: and  consolidating  various 
methods  of  analyses  into  one  section. 

4.  Changing  the  method  of  determin- 
ing some  categories  of  defects  from  a  "by 
count"  to  a  "by  weight"  basis;  combining 
two  similar  development  characteristics 
into  a  single  scoring  category. 

The  need  to  standardize  and  simplify 
grade  nomenclature  has  been  established. 
Letters  and  studies  have  Indicated  con- 
sumer preferences  for  a  single  letter 
designation  to  indicate  the  different 
quahty  levels.  Therefore,  in  the  Interest 
of  clarity,  alternative  quahty  terms  such 
as  "U.S.  Fancy"  and  "U.S.  Choice"  would 
be  eliminated  from  these  standards. 

The  standards  for  dried  currants 
would  be  combined  with  those  for  proces- 
sed raisins  In  an  effort  to  reduce  the  mls- 
imderstanding  and  confusion  about  the 
product  customarily  called,  and  marketed 
in  the  United  States  as.  dried  currants. 
Domestic  dried  currants  are  raisins 
processed  from  either  the  White  Corinth 
or  the  Black  Corinth  grape — both  of 
which  are  vinlfera  variety  grapes.  Their 
method  of  drying  and  preparation  is  the 
same  as  for  other,  more  popular  vinifera 
varieties  such  as  the  Thompson  Seedless, 
Muscat  of  Alexandria,  Muscatel  Gordo 
Blanco,  and  Sultana.  As  proposed,  the 
currants  will  be  considered  as  a  [sepa- 
rate] type  of  raisin. 

The  proposed  revisions  are  as  follows: 

Subpart — United  States  Standards  for  Grades 
of  Processed  Raisin* 

oec. 

53.1841  Product  description. 

52.1842  Product  description  for  Layer    (or 

Cluster)    Raisins   with   Seeds. 

52.1843  Summary    of    types    (varieties)    of 

processed  raisins. 

52.1844  Definition  of  terms. 

52.1845  Sizes  of  Seedless  Raisins. 

52.1846  Grades  of  Seedless   Raisins. 

52.1847  .  Colors  of  Golden  Seedless  Raisins. 

52.1848  Sizes  of  Golden  Seedless  Raisins. 

52.1849  Grades  of  Golden  Seedless  Raisins. 

52.1850  Sizes  of  Raisins  with  Seeds — Except 

Layer  or  Cluster. 

52  1851  Sizes  of  Raisins  with  Seeds — Layer 
c*  Cluster. 

52.1852  Grades  of  Raisins  with  Seeds — Ex- 
cept Layer  or  Cluster. 

52  1853  Grades  of  Raisins  with  Seeds — Layer 
or  Cluster. 

S2.1854     Sizes  of  Sultana  Ralslna. 

52.1856     Grades  of  Sultana  Raisins. 

52.1858    Sizes  of  Zante  Currant  Raisins. 


Soc. 

62.1857  Onules  of  Zante  Current  Raisins. 

62.1858  Grades  of  mixed  types  or  vartetle* 

of  raisins. 

Subpart — United  States  Standards  for 
Grades  of  Processed  Raisins 

AtrrHORTTT:  Agricultural  Marketing  Act  of 
1946.  Sees.  203,  205,  60  Stat.  1087,  as  amended 
1090,  as  amended;  7  U.S.C.  1622,  1624. 

§  32.1841      Product  description. 

Processed  Raisins  are  dried  grapes  of 
the  Vinlfera  varieties,  such  as  Thompson 
Seedless  (Sultanlna),  Muscat  of  Alex- 
andria, Muscatel  Gordo  Blanco,  Sultana, 
Black  Comlth  or  White  Comith.  The 
processed  raisins  are  prepared  from 
clean,  sound,  dried  grapes;  tire  properly 
stemmed  and  capstemmed  except  for 
cluster  or  uncapstemmed  raisins;  are 
properly  seeded  in  seeded  styles;  are 
sorted  or  cleaned,  or  both;  and  except 
for  cluster  or  uncapstemmed  raisins,  are 
washed  In  water  to  assure  a  wholesome 
product. 

§  52.1842     Prodact  description  of  layer 
or  duster  raisins  with  seeds. 

Raisins  with  Seeds  that  are  referred 
to  as  "Layer  or  Cluster  raisins"  means 
that  the  raisins  have  not  been  detached 
from  the  main  bimch. 

§  S2.1843      Summary  of  types  (varieties) 
of  processed  raisins. 

(a)  Type  I — Seedless  Raisins 

(1)  Natural. 

(2)  Dipped,  Vine-dried,  or  similarly 
processed  raisins. 

(b)  Type  n — Golden  Seedless  Raisins 

(c)  Type  HI — Raisins  with  Seeds 

(1)  Natural. 

(i)  Seeded  (seeds  removed) . 
(11)  Unseeded-capstemmed  (loose) . 
(ill)  Unseeded-uncapstemmed  (loose) . 
(iv)  Layer  (or  Cluster). 

(2)  Dipped.  Vine-dried,  or  other  sim- 
ilarly processed  raisins. 

(1)  Seeded  (seeds  removed) . 

(a)  Unseeded-capstemmed  (loose). 

(ill)  Unseeded-uncapstemmed  (loosed 

(d)  Type  IV — Sultana  Raisins 

(e)  Type  V — Zante  Currant  Raisins 
(1)  Unseeded. 

(ii)  Seeded. 

(f )  Type  VI — Mixed  Types  or  Varieties 
of  Raisins.  A  mixture  of  two  or  more  dif- 
ferent types  (varieties)  of  raisins  includ- 
ing sub-types  outlined  in  this  section 
but  other  than:  (1)  Mixtures  containing 
Layer  or  Cluster  Raisins  with  seeds;  (2) 
Mixtures  containing  Unseeded-capstem- 
med and  Unseeded-imcapstemmed  Rai- 
sins with  Seeds;  and  (3)  Mixture  of 
Seeded  and  Unseeded  Raisins  with  Seeds. 

§  52.1844     Definition  of  terms. 

(a)  "Capstems"  means  small  woody 
stems  exceeding  \'b  inch  in  length  which 
attach  the  raisins  to  the  branches  of  the 
bunch. 

(b)  A  "piece  of  stem"  means  a  portion 
of  the  branch  or  main  stem. 

(c)  "Seeds"  refers  to  whole,  fully  de- 
veloped seeds  which  have  not  been  re- 
moved during  the  processing  of  seeded 
Raisins  with  seeds. 


(d)  "Damaged  raisins"  means  raisins 
affected  by  simbum,  scars,  insect  in- 
jury, mechanical  injury,  or  other  similar 
means  which  seriously  affect  the  appear- 
ance, edibility,  keeping  quality,  or  ship- 
ping quality  of  the  raisins.  In  seeded 
Raisins  with  Seeds,  mechanical  injury 
resulting  from  normal  seeding  operations 
Is  not  considered  damage. 

(e)  "Sugared"  means  either  external 
or  internal  sugar  crystals  are  present 
and  the  accumulation  of  such  crsrstal- 
llzed  fruit  sugars  in  the  flesh  or  on  the 
surface  of  the  raisins  Is  readily  apparent. 

(f )  "Grit,  sand,  or  silt"  means  any  par- 
ticle or  earthy  material. 

(g)  "Moisture"  means  the  percentage 
by  weight  of  the  processed  raisins,  ex- 
clusive of  branch  and  heavy  stem  ma- 
terial, that  Is  moisture  when  determined 
by  the  "Dried  Fruit  Moisture  Tester 
Method"  or  in  accordance  with  other 
methods  that  give  equivalent  results. 

(h)  "Slightly  discolored"  means  a  rai- 
sin affected  by  a  brown  to  dark  brown 
discolored  area  around  the  capstem  end 
of  the  raisin  that  Is  less  than  the  area  of 
a  circle  ^a-lnch  In  diameter. 

(1)  "Discolored"  means  a  raisin  af- 
fected by  a  brown  to  dark  brown  dis- 
colored area  around  the  capstem  end 
of  the  raisin  that  equals  or  exceeds  the 
area  of  a  circle  '/a -Inch  in  diameter;  Pro- 
vided, That  the  overall  appearance, 
keeping  quality,  and  the  product  are  not 
seriously  affected. 

(j)  "Well-matured"  means  raisins  that 
are  full-fleshed,  may  have  fine  wrinkles 
and  are  rounded  In  appearance. 

(k)  "Reasonably  well-matured"  means 
raisins  that  ar»  reasonably  full-fleshed 
and  may  have  shallow  wrinkles  with  thick 
edged  ridges. 

(1)  "Fairly  well-matured"  means  rai- 
sins that  are  thin-fleshed  and  angular  in 
appearance. 

(m)  "Substandard  development" 
means  raisins  that  are  practically  lack- 
ing In  flesh. 

(n)  "Undeveloped"  refers  to  extremely 
light  berries  that  are  lacking  in  sugary 
tissue  indicating  incomplete  develop- 
ment; are  reddish  In  color;  are  com- 
pletely shriveled  and  hard;  have  fine 
wrinkles  on  smaller  units  and  moderately 
deep  wrinkles  on  slightly  larger  units; 
and  are  commonly  referred  to  as 
"worthless." 

Type  I — Seedless  Raisins 

§  52.1845      Sizes  of  seedless  raisins. 

The  size  deslgnQ.tions  and  measure- 
ment requirements  for  the  respective 
sizes  are: 

(a)  "Select"  size  raisins  means  that 
no  more  than  60  percent,  by  weight,  of 
all  of  the  raisins  will  pass  through  round 
perforations  2%j  inch  in  diameter,  but 
not  more  than  10  percent,  by  weight,  of 
all  the  raisins  may  pass  through  round 
perforations  2%4  inch  In  diameter. 

(b)  "Small"  or  "midget"  size  raisins 
means  that  95  percent,  by  weight,  of  all 
the  raisins  will  pass  through  roimd  per- 
forations 2%4  inch  In  diameter,  and  not 
less  than  70  percent,  by  weight,  of  all 
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raisins  will  pass  through  round  perfora- 
tions -%4  inch  in  diameter. 

(c)  "Mixed"  size  raisins  means  a  mix- 
ture which  does  not  meet  either  the  re- 
quirements for  "select"  size  or  for 
"small"  or  "midget"  size. 

§  52.1846     Grades  of  8eedlc«8  raisins. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
seedless  raisins  that  have  similar  varietal 
characteristics;  that  have  a  good  typical 
color;  that  have  a  good  characteristic 
flavor;  that  show  development  charac- 
teristics of  raisins  prepared  from  well- 
matured  gTas>es  with  not  less  than  80  per- 
cent, by  weight,  of  raisins  that  are  well- 
matured  or  reasonably  well-matured; 
that  contain  not  more  than  18  percent, 
by  weight,  of  moisture;  and  that  meet 
the  additional  requirements  outlined  in 
Table  I  of  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
seedless  raisins  that  have  similar  vari- 
etal characteristics ;  that  have  a  reason- 
ably good  typical  color;  that  have  a  good 
characteristic  flavor ;  that  show  devel(n>- 

Tablk  I. — AUowancis  for  defects  in  type  I,  sccdlfss  raisins  and  type  II,  golden  sirdless 

raisins 


ment  characteristics  of  raisins  prepared 
from  reasonably  well-matured  grapes 
with  not  less  than  70  percent,  by  weight, 
of  raisins  that  are  well-matured  or  rea- 
sonably well-matured;  that  contain  not 
more  than  18  percent,  by  weight,  of  mois- 
ture; and  that  meet  the  additional  re- 
quirements outlined  in  Table  I  of  this 
subpart. 

(c)  "U.S.  Grade  C"  Is  the  quality  of 
seedless  raisins  that  have  similar  vari- 
etal characteristics:  that  have  a  fairly 
good  typical  color;  that  have  a  fairly 
good  flavor;  that  show  development 
characteristics  of  raisins  prepared  from 
fairly  well-matured  grapes  with  not  less 
than  55  percent,  by  weight,  of  raisins 
that  are  well-matured  or  reasonably 
well -matured;  that  contain  not  more 
than  18  percent,  by  weight,  of  moisture: 
and  that  meet  the  additional  require- 
ments outlined  in  Table  I  of  this  subpart. 

(d)  "Substandard"  is  the  quality  of 
seedless  raisins  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  C. 


Defects 


U.S.  Grade  A 


U.S.  Grade  B 


U.S.  Grade  C 


Maiimum  count  (per  90  oc.) 


Pieces  of  stem 

Capstcros , 

Sugared 

Diacolored,  damaged  or  moldy  raisins. 

Provided  these  limits  are  not  exceeded: 

Damaged 

Moldy - 

Bubstandard  and  undeveloped: 

Select  site 

Mixed  siie 

Small  (Midget)  siie 

y 

Slightly  discolored  or  damaged  by  fermentation 
or  any  other  defect  not  described  above. 

Grit,  sand,  or  sHt 


1 

2 

4 

Maximum  count  (per  10  ox.) 

U 

25 

35 

Maximum  (percent  by  weight) 

5 

10 

15 

4 

2 
2 

6 

• 
t 

9 
5 

4 

Total 

Maximum      Total 
undeveloped 

Maiimum      Total 
undeveloped 

Max  imum 
undeveloped 

1 
1 

2 

H            IH 

1                    2 
1                   3 

1 
2 

2 
3 
5 

1 
1 
3 

Appearance  Of 

edibility  of  product 

May  not  be  affected.  May  not  be  more 
than  Bligbtly 
affected. 
None  of  any  consequence  may  be  present 
that  affects  the  appearance  or  edibility 
of  the  product. 


May  not  be  ma- 
terially affected. 

Not  more  than  a 
trace  may  be 
present  that  affecta 
the  appearance  or 
edibility  of  the 
product. 


Ttpe  n — Golden  Seedless  Raisins 

§  52.1847      Colors  of  golden  seedless  rai- 
sins. 

The  color  of  golden  seedless  raisins  Is 
not  a  factor  of  quality  for  the  purpose  of 
these  grades.  The  color  requirements  ap- 
plicable to  the  respective  color  designa- 
tions are  as  follows: 

(a)  "Well  colored"  means  that  the  rai- 
sins are  practically  imlform  in  color  and 
may  range  from  yellow  or  golden  to  light 
amber  color  with  a  predominating  yellow 
or  golden  color  and  that  not  more  than 
V2  of  1  percent,  by  weight,  of  all  the  rai- 
sins may  be  definitely  dark  berries. 

(b)  "Reasonably  well  colored"  means 
that  the  raisins  are  reascwiably  uniform 
in  color  and  may  range  from  yellow  to 
golden  or  greenish  yellow  to  light  amber 


wherein  the  predominating  color  may  be 
greenish  yellow  or  light  amber  and  that 
not  more  than  3  percent,  by  weight,  of 
all  the  raisins  may  be  definitely  dark 
berries. 

(c)  "Fairly  well  colored"  means  that 
the  raisins  are  fairly  uniform  In  color 
and  may  range  from  yellow  or  greenish 
yellow  to  amber  or  light  greenish  amber 
and  that  not  more  than  6  percent,  by 
weight  of  all  the  raisins  may  be  definitely 
dark  berries. 

(d)  "Colored"  means  that  the  raisins 
may  be  variable  in  color  and  may  range 
from  yellowish  green  to  dark  amber  or 
dark  greenish  amber;  that  not  more  than 
20  percent,  by  welghtT  of  all  the  raisins 
may  be  definitely  dark  berries. 

(e)  "Definitely  dark  berries"  means 
raisins  which  are  definitely  darker  than 


dark  amber  and  characteristic  of  nat- 
urally "ralslned"  grap>eS. 

§  52.1848     Sizes  of  golden  seedless-  rai- 
sins. 

The  size  designations  and  measure- 
ment requirements  for  the  respective 
sizes  of  golden  seedless  raisins  are  ttie 
same  as  for  seedless  raisins  (see  Sec. 
52.1845). 

§  52.1849     Grades  of  golden  seedlo.«  rai- 
sins. 

Except  for  color,  the  grades  of  golden 
seedless  raisins  are  the  same  as  for  seed- 
less raisins  (see  §  52.1846  and  Table  I  > . 

Type  m — ^Raisins  with  Seeds 

§  52.1850      Sizes  of  raisins  with  M><-dM — 
except  layer  or  cluster. 

The  sizes  of  raisins  with  seeds — ex- 
cept for  layer  or  cluster  raisins  with 
seeds,  are  not  incorporated  in  the  grades 
of  the  finished  product  since  size,  as 
such.  Is  not  a  factor  of  qusQity  for  the 
purposes  of  these  grades.  The  common 
size  designations  and  measurement  re- 
quirements applicable  thereto  Include, 
but  are  not  liniited  to,  the  following : 

(a)  Seeded. 

(1)  "Select"  size  raisins  means  that 
not  more  than  70  percent,  by  weight, 
of  the  raisins  will  pass  through  round 
perforations  3%4  inch  in  diameter;  and 
not  more  than  5  percent,  by  weight,  of 
all  the  raisins  will  pass  through  round 
perforations  -%i  inch  in  diameter. 

(2)  "Small"  or  "midget"  size  raisins 
means  that  all  of  the  raisins  will  pass 
through  round  perforations  ^%4  inch  in 
diameter  and  not  less  than  90  percent, 
by  weight,  of  all  the  raisins  will  pass 
through  round  perforatlMis  2%^  inch  in 
diameter. 

(3)  "Aftxed"  size  raisins  means  a  mix- 
ture which  does  not  meet  either  the  re- 
quirements for  "select"  size  or  for 
"small"  (or  "midget")  size. 

(b)  Unseeded. 

(1)  "4  Crown"  means  raisins  that  will 
not  pass  through  round  perforations 
<%4  inch  in  diameter. 

(2)  "3  Crown"  means  raisins  that  will 
pass  through  round  perforations  ^-(;4 
inch  in  diameter  but  will  not  pass 
through  round  perforations  ^Mn  inch  in 
diameter. 

(3)  "2  Crown"  means  raisins  that  will 
pass  through  round  perforations  34,.^ 
inch  in  diameter  but  will  not  pass 
through  round  perforations  2^4  inch  in 
diameter. 

(4)  "1  Crown"  means  raisins  that  will 
pass  through  round  perforations  -<(,i 
inch  In  diameter. 

§  52.1851      Sizes  of  raisins  with  seeds — 
layer  or  cluster. 

The  size  of  layer  or  cluster  raisins  with 
seeds  is  Incorporated  in  the  grades  of 
the  finished  product.  The  size  designa- 
tion and  measurement  as  applicable  to 
layer  or  cluster  raisins  with  seeds  are: 

(a)  3  Croton  Size  or  Larger.  "3  Crown 
size  or  larger"  in  Layer  or  Cluster 
Raisins  with  Seeds  means  that  the 
raisins,  exclusive  of  stems  and  branches, 
are  such  a  size  that  they  will  not  pass 
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through  round  perforations  ^^  inch  in 
diameter. 

§  52.18S2     Crmdes  of  raisins  with  se«cl^— 
except  layer  or  duster. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
raisins  with  seeds  that  have  similar 
varietal  characteristics;  that  have  a  good 
typical  color  with  not  more  thEtn  10  per- 
cent, by  weight,  of  dipped,  vine-dried,  or 
other  similarly  processed  raisins,  that 
may  be  dark  reddish-brown  berries ;  that 
have  a  good  characteristic  flavor;  that 
show  development  characteristics  of  rai- 
sins prepared  from  well-matured  grapes; 
with  not  less  than  80  percent,  by  weight, 
of  raisins  that  are  well-matured  or  rea- 
sonably well-matured;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture,  except  that  any  seeded  raisins 
may  contain  not  more  than  19  percent, 
by  weight,  of  moisture;  and  meet  the 
additional  requirements  as  outlined  in 
Table  n  of  this  subpart. 

(b)  "17.5.  Grade  B"  is  the  quality  of 
raisins  with  seeds  that  have  similar 
varietal  characteristics;  that  have  a  rea- 
sonably good  typical  color  with  not  more 
than  15  percent,  by  weight,  of  dipped, 
vine-dried,  or  other  similarly  processed 
raisins,  that  may  be  dark  reddish-brown 
berries;  that  have  a  good  characteristic 


flavor;  that  show  development  charac- 
teristics of  raisins  prepared  from  reason- 
ably well-matured  grapes;  with  not  leas 
than  70  percent,  by*  weight,  of  raisins 
that  are  well-matured;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture,  except  that  any  seeded  rai- 
sins may  contain  not  more  than  19  xter- 
cent,  by  weight,  of  moisture;  and  meet 
the  additions^  requirements  as  outlined 
in  Table  n  of  this  sulH>art. 

(c)  "17.5.  Grade  C"  is  the  quality  of 
raisins  with  seeds  that  have  similar 
varietal  characteristics;  that  have  a 
fairly  good  typical  color  with  not  more 
than  20  percent,  by  weight,  of  dipped, 
vine-dried,  or  other  similarly  processed 
raisins,  that  may  be  dark  reddish-brown 
berries;  that  have  a  fairly  good  flavor; 
that  show  development  characteristics 
of  raisins  prepared  from  fairly  well- 
matured  grapes;  that  contain  not  more 
than  18  percent,  by  weight,  of  moisture, 
except  that  any  seeded  raisins  may  con- 
tain not  more  than  19  percent,  by  weight, 
of  moisture;  and  meet  the  additional  re- 
quirements as  outlined  in  Table  n  of 
this  subpart. 

(d)  "Substandard"  is  the  qiiality  of 
raisins  with  seeds  that  fall  to  meet  the 
requirements  of  UJ3.  Grade  C. 


Tabls  II. — Allowances  for  dejecta  in  raisins  with  seeds — except  layer  or  cluster 


Defects 


U.S.  Qrede  X 


U.S.  Qrade  B 


U.S.  Orsde  O 


Pieces  of  stem 

Cftpstem.i  In  other  than  uncapstemmed  types... 

Seeds  In  seeded  typea 

Loom  cspgtems  In  uncapsteuuned  types 

Socared 

Discolored,  damaged,  or  moldy.. 

Provided  these  limits  are  not  exceeded: 

Damaged 

Moldy 

Substandard  aad  tmdoveloped 


Maxlmnm  count  (per  32  os.) 

- 

1 

2 

3 

Mrxlmam  count  (p«r  16  oz) 

led  types 

10 
12 
20 

15 
U 

ao 

ao 

'pes 

a* 

Maximum  (percent  by  weight) 

M 

7 

4 
3 
S 


IS 

• 

5 
4 
8 


Appearance  or  adlbtUty  of  product 


Slightly  discolored  or  damaged  by  fermentation    May  not  be  aSected.  May  not  be  more 
or  any  other  defect  not  described  above.  than  (lightly 

aSected. 

Orlt,  sand,  or  slit None  of  any  consequence  may  be  present 

that  affects  the  appearance  or  edibility 
of  the  product. 


May  not  be  more 

than  materially 
affected. 
Not  more  than  a 
trace  may  be  pres- 
ent that  affects  the 
appearance  or 
ediblUty  of  the 
product. 


§  52.1853     Grades  of  raisins  with  seeds^ 
layer  or  dnster. 

(a)  "U.S.  Grade  A"  Is  the  quality  of 
layer  or  cluster  raisins  with  Seeds  that 
have  similar  varietal  characteristics;  that 
have  a  good  typical  color;  that  have  a 
good  characteristic  flavor;  that  are  uni- 
formly cured  and  show  development 
characteristics  of  raisins  prepared  from 
well-matured  grapes;  that  contain  not 
more  than  23  percent,  by  weight,  of 
moisture;  that  not  less  than  30  percent, 
by  weight,  of  the  raisins,  exclusive  of 
stems  and  branches,  are  3-Crown  size  or 
larger;  and  that  meet  the  follo'wing  addi- 
tional requirements  as  outlined  In  Table 
m  of  this  subpart. 


(b)  "17.5.  Grade  B"  is  the  quality  of 
layer  or  cluster  raisins  with  seeds  that 
have  similar  varietal  characteristics  th&t 
have  a  reasonably  good  typical  color; 
that  have  a  good  characteristic  flavor; 
that  are  \mlformly  cured  and  show  de- 
velopment characteristics  of  raisins  pre- 
pared from  reasonably  well -matured 
grapes;  that  contain  not  more  than  23 
percent,  by  weight,  of  the  n^olsture,  that 
not  less  than  30  percent,  by  weight,  of  the 
raisins  are  3 -Crown  size  or  larger;  and 
that  meet  the  additional  requirements 
outlined  in  Table  HI  of  this  subpart. 

(c)  "Substandard"  Is  the  quality  of 
layer  or  cluster  raisins  with  seeds  that 
fall  to  meet  the  requirements  of  U.S. 
Grades. 
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UXOraiiA 


U.S.  OnAaS 


MBKlmon  (knamnt  by  veicfct) 

Sugared ^  '2 

Dteoelored,  damaged,  or  moldy *  ' 

Provided  these  limits  are  not  exooeded: 

Damaged ?,  I 

Moldy i  ? 

Sabstandard  and  undeveloped ^ "^ 

Shattered  (or  lo<»sei  individual  berries  and  sman  clusters  of  2or  I    PractJcaUy  free Reasonably  free. 

berries  each.  

Appearance  or  edibility  of  product 

Slightly  di.scolor.'d  or  damaged  by  fermoiUation  or  any  otliir  defect    iUy  not  be  affected.. .  May  not  be  more  than 
lit  described  above.  ,.  ,  slight  y  affected. 

Grit  sand  or  silt  None  of  any  consequence  may  Ije  preeent  that 

'         '  affecte  the  appearance  or  edilulity  of  the 

product. 


Type  IV — Sultana  Raisin:; 

§  52.1854     Sizes  of  Sultana  Raisins. 

Size  designations  are  not  applicable  to 
Sultana  Raisins. 

§  52.1855      Grades  of  Sultana  Raisins. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
Sultana  Raisins  that  have  similar 
varietal  characteristics ;  that  have  a  good 
typical  color;  that  have  a  good  charac- 
teristic flavor;  that  show  development 
characteristics  of  raisins  prepared  from 
well -matured  grapes;  with  not  less  than 
80  percent,  by  weight,  of  raisins  that  are 
well -matured  or  reasonably  well-ma- 
tured; and  that  contain  not  more  than 
18  percent,  by  weight,  of  moisture,  and 
that  met  the  additional  requirements 
outlined  in  Table  IV  of  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
Sultana  Raisins  that  have  ^milar 
varietal  characteristics ;  that  have  a  rea- 
sonably good  tjTJical  color;  that  have  a 


good  characteristic  flavor;  that  show  de- 
velopment characteristics  of  raisins  pre- 
pared from  reasonably  well-matured 
grapes ;  with  not  less  than  70  percent,  by 
weight,  of  raisins  that  are  well-matured 
or  reasonably  well-matured;  and  that 
contain  not  more  than  18  percei^,  by 
weight,  of  moisture,  sind  tlmt  meet  the 
additional  requirements  as  outlined  in 
Table  IV  of  this  subpart. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
Sultana  Raisins  that  have  similar  vari- 
etal characteristics;  that  have  a  fairly 
good  typical  color;  that  have  a  fairly 
good  flavor;  that  show  development  char- 
acteristics of  raisins  prepared  from  fairly 
well-matured  grapes;  that  contain  not 
more  than  18  percent,  by  weight,  of  mois- 
ture; and  that  meet  the  additional  re- 
quirements as  outlined  in  Table  IV  of 
this  subpart. 

(d)  "Substandard"  is  the  quality  of 
Sultana  Raisins  that  fail  to  meet  the  re- 


quirements of  U.S.  Grade  C. 


Tablk  IV. — Allowances  for  defects  in  Sultana  raisins 


Defects 


U.a.  Grade  A 


V.9.  Grade  B 


U.S.  Grade  C 


Pieces  of  St  em..  

Caprf<'ra 

Sugared — 

Discolored,  damaged,  or  moldy.. 

Provided  these  limits  are  not  exceeded: 

Damaged 

Moldy - 

Substandard  and  undeveloped 


Maxihinm  nonnt  (per  32  or  ) 

1 

2                                         3 

Maximtim  count  (per  Mt  er.) 

35 

45                                       6i 

Maximnm  (percent  by  weight) 

10 
6 


1.1 

« 


4 

4 

2 

K 

Appe«ranc«  or  edibility  of  product 

Slightly  discolored  of  damaged  by  fermentation    May  not  be  affected..  May   not   be   more    May    not    be    more 
or  any  other  defect  not  described  above.  than   slightly   af-       than  materially  af* 

lected.  fected. 

Orlt.  sand,  or  silt None  of  any  oonsequenoe  may  be  present    Not    more    than    a 

that  affects  the  appearance  or  edibiUty       trace  may  be  prea- 
9t  the  product.  ent     that     afleeU 

the  appearance  or 
edibiUty  of  the 
product. 


Typk  V — Zante  Current  Raisins 
S  52.1856     Sizes  of  Zante  Cummt  Rai- 


§  52.1857 
sins. 


Grades  of  Zante  Currant  Rai< 


Size  designations  are  not  applicable  to 
Zante  Currant  Raisins. 


(a)  "U.S.  Grade  A"  is  the  quality  of 
Zante  Currant  Raisins  that  have  similar 
varietal  characteristics;  that  have  a  good 


A 
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typical  color;  that  have  a  good  character- 
istic flavor;  that  show  develoiKnent 
characteristics  of  raisins  prepared  from 
well-matured  grapes;  that  have  not  less 
than  75  percent,  by  weight,  of  raisins 
that  are  weU-matured  or  reasonably  weU 
matured;  that  contain  not  more  than  20 
percent,  by  weight,  of  moisture;  and  meet 
the  additional  requirements  as  outlined 
in  Table  V  of  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quaUty  of 
Zante  Ciurant  Raisins  that  have  similar 


varietal  characteristics;  that  have  a  rea- 
sonably good  typical  color;  that  have  a 
good  characteristic  flavor;  that  have  de- 
velopment characteristics  of  raisins  pre- 
pared from  reasonably  well-matured 
grapes;  that  contain  not  more  than  20 
percent,  by  weighty  of  moisture;  and 
meet  the  additional  requirements  as  out- 
lined in  Table  V  of  this  subpart. 

(c)  "Substandard"  is  the  quality  of 
Zante  Currant  Raisins  that  fail  to  meet 
the  requirements  of  U.S.  Grade  B. 


Table  V. — AUowancea  for  defects  in  Zante  currant  raisitis 


Defects 


U.S.  Orade  A 


IT.S.  Ur&de  B 


Mazimum  count  „ 

Pleoegofstem 1  per  24  ox 1  per  16  oi. 

Seeds  (In  seeded  style) 12  per  10  oc 16  per  16  oz. 

Marimnni  (percent  by  wpiKhtl 

Capstems — Zantes  with  capstems  and  loose  capstans  (Inclnde  one  IH  3 
Zante  vitb  each  loose  capetem). 

Sncared 5  lO 

Dlsoolored.  damaged,  or  moldy 5  7 

Provided  these  Umits  are  not  exceeded: 

Damaged 2  3 

Moldy 3  4 

Substandard  and  andeveloped 2  6 

Appearance  or  edibility  of  product 

SUglitly  disclored  or  damage  by  fermentation  or  any  other  defect    May  be  aflected May  not  be  more  than 

pot  dwcril>ed  above.  siiKhtly  affected. 

Orit,  sand,  or  silt None  of  any  consequence  may  be  present  tliat 

affects  the   appearance  or  edibility  of  the 

product. 


Type  VI — Mixed  Types  of  Raisins 

§  52.1858     Grades    of    mixed    types    or 
varieties  of  raisins. 

The  grade  for  a  lot  of  mixed  types  or 
varieties  of  processed  raisins  shall  be  the 
lower  (or  lowest)  grade  of  any  varietal 
type  in  the  mixture  based  on  the  respec- 
tive requirements  for  each  type,  except 
for  color  and  moisture,  in  accordance 
with  this  subpart.  U.S.  Grade  A  mixed 
types  or  varieties  of  processed  raisins 
must  have  a  reasonably  uniform  good 
typical  color;  U.S.  Grade  B  must  have  a 
reasonably  uniform,  reasonably  good 
typical  color;  U.S.  Grade  C  is  that  color 
that  does  not  meet  the  color  require- 
ments of  U.S.  Grade  B  above.  All  grades 
may  contain  not  more  than  18  percent,  by 
wel^rht,  of  moLsture.  Mixed  types  or 
varieties  of  processed  raisins  that  as  a 
mixture  exceed  18  percent,  by  weight,  of 
moisture  are  "Substandard." 

Dated:  June  18,  1976. 

William  T.  Manley, 
Acting  Administrator. 

[TR  Doc.7ft-18216  Filed  6-23-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33CFRPartll7] 

[COD  76-112) 

SABINE  LAKE.  TEXAS 

Drawbridge  Operation  Regulations 

At  the  request  of  Texas  Department  of 
Highways,  the  Coast  Guard  is  consider- 
ing revising  the  regulations  for  the  State 
Highway  82  drawbridge  across  Sabine 
Lake,  mile  10.0,  to  require  at  least  6  hours 


notice  from  9  p.m.  to  5  a.m.  to  open  the 
draw.  The  draw  is  presently  required  to 
open  on  signal  at  all  times.  This  change 
is  being  considered  because  of  limited 
requests  for  openings  during  this  period. 
For  the  12-month  period  ending  29 
February  1976  there  were  67  openings 
from  9  p.m.  to  5  ajn.  or  a  weekly  average 
of  1.3. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Comander  (oan).  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building, 
500  Camp  Street,  New  Orleans,  Louisiana 
70130.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  interested  persons 
at  the  office  of  the  Commander.  Eighth 
Coast  Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  26,  1976,  with  his  rec- 
ommendations to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  CMnmunlca- 
tions  received  and  take  final  action  on 
this  pnHKJsal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  j  117.548  Immediately 
before  S  117.550  to  read  as  follows: 

S  117.548     Sabine    Lake,    Texas,     S-82 
bridge. 

The  draw  shall  (H>en  on  signal  from 
5  a.m.  to  9  pjn.  From  9  p.m.  to  5  a.m., 


the  draw  shall  open  on  signal  if  at  least 
6  hours  notice  is  given  to  the  Mainte- 
nance Construction  Supervisor  or  the 
Maintenance  Foreman,  Port  Arthur, 
Texas. 

(Sec.  6.  28  Stat.  362.  as  amended,  sec.  6(g)  (2), 
80  Stat.  937:  33  UJ3.0.  499,  49  VB.C.  166S(g) 
(2);  49CFR  1.46(c)(5),  33  CFR  1.06-1(0)  (4>>. 

Dated:  June  15,  1976. 

A.  F.  FUGARO, 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

|FR  Doc .76- 18084  Filed  6-23-76; 8: 45  am] 


[  33  CFR  Part  117  ] 

ICOD  76-1111 

CLEAR  CREEK,  TEXAS 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  Texas  Department  of 
Highways,  the  Coast  Guard  is  consider- 
ing revising  the  regulations  for  the  State 
Highway  146  drawbridge  across  Clear 
Creek,  mile  1.0,  to  require  Uiat  on  Satur- 
days. Simdays,  and  holidays,  from 
Memorial  Day  through  Labor  Day,  from 
8  a.m.  to  8  p.m.,  the  draw  need  open  only 
every  other  10  minutes  if  any  vessels  are 
waiting  to  pass.  This  change  is  being 
considered  in  order  to  relieve  congestions 
of  marine  and  vehicular  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building, 
500  Camp  Street,  New  Orleans,  Louisiana 
70130.  Each  perscm  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  30,  1976,  with  his 
recommendations  to  the  Chief  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington. 
D.C.,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  "ITie  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  S  117.552  Immediately 
after  §  117.550  to  read  as  follows: 

§117.552     Clear    Creek,    Texas,    S-146 
bridge. 

The  draw  shall  open  on  signal,  except 
that  on  Saturdays,  Simdays,  and  holi- 
days, from  Memorial  Day  through  Labor 
Day.  from  8  a.m.  to  8  pjn.,  the  draw  need 
open  only  every  other  10  minutes  If  any 
vessels  are  waiting  to  i>ass. 

(Sec.  6.  28  Stat.  863,  as  amended,  sec.  0(g)  (2), 
80  Stat.  937;    38   UJ3.C.  498,  49  U.8.C.    1066 
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(g)(2):    49    CFR    1.46(C)(6).    33    CFB    1.06- 
1(c)(4)). 

Dated:  Junel7.1»7«. 

A.  F.  PcrcAio, 
Rear  Admiral,  UJS.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Svstems. 
IFR  Doc.76-18369  Filed  6-23-76:8:43  am] 


[  33  CFR  Part  183  ] 

[COD  74-286] 

BOATS  AND  ASSOCIATED  EQUIPMENT 

Capacity  and  Safe  Loading  Requirements 
for  Low  and  Non-powered  Boat  Capacity 

The  Coast  Guard  Is  considering  Issu- 
ing an  amendment  to  the  safe  loading 
standard  in  §§  183.37  and  183.43  which 
establish  a  revised  method  for  determin- 
ing maximum  weight  capacity,  delete  the 
stability  test  for  determining  maxinuun 
persons  capacity  and  establish  a  new 
formula  for  calculating  maximum  per- 
sons capacity  for  boats  rated  for  manual 
propulsion  and  boats  rated  for  motors  of 
2  horsepower  or  less. 

Rowing  boats,  pirogues,  dories,  skiffs 
and  other  boats  of  historical  or  unique 
design  as  well  as  smaU  dinghies  and  "car 
toppers"  are  subject  to  the  present  safe 
loading  regulations  In  §§  183.35.  183.37, 
183.41,  and  183.43.  During  the  comment 
period  following  the  notice  of  proposed 
rulemaking  for  these  regulations  the 
Coast  Guard  received  two  comments 
which  objected  to  application  of  the  load- 
ing standard  to  the  boats  mentioned 
above.  The  commenters  claimed  that  the 
weight  capacities  allowed  by  these  reg- 
ulations are  unrealistically  low  and  are 
lower  than  the  capacities  which  have 
been  safely  carried  by  these  boats  during 
many  years  of  suocessfiil  usage.  In  re- 
sponse to  those  comments  the  Coast 
Guard  stated  In  the  preamble  to  the  final 
rule  (37  m  15781)  that  It  would 
"  •  •  ♦  consider  further  the  stability  and 
safety  characteristics  of  these  types  of 
boats  during  the  period  in  which  warning 
label  display  is  authorized."  The  warn- 
ing label  referred  to  was  authorized  by 
paragraph  S  183.23(b).  Boats  built  prior 
to  August  1,  1973  were  permitted  to  dis- 
play a  maximum  persons  capacity  greater 
than  that  determined  in  §§  183.39 
through  183.43,  U  the  maximum  persons 
capacity  displayed  did  not  exceed  the 
maximum  weight  capacity  and  the  boat 
displayed  at  least  2  stability  warning 
labels. 

It  is  not  the  Intent  of  the  Coast  Guard 
to  Impose  excessive  capacity  restrictions 
that  impairs  the  use  of  these  boats  for 
ferrying  passengers  or  transporting  gear 
and  equipment  from  a  dock  to  a  larger 
boat.  Since  publication  of  the  present 
safe  loading  regulations,  the  Coast  Guard 
has  conducted  and  documented  live  load 
tests  on  these  types  of  boats.  In  addition, 
there  hsis  been  constructive  input  from 
the  manufacturers  of  these  types  of  boats. 
Pi-om  the  data  obtained,  the  Coast  Guard 
has  determined  that  these  boats  can  safe- 
ly accommodate  a  higher  weight  and  per- 


Boos  cafiaci^  than  aUo«'ed  by  tiie  pres- 
ent standard. 

During  this  research  the  Coast  Guard 
has  learned  the  following  reasons  which 
support  a  conclusion  that  these  boats  can 
safely  accommodate  a  higher  capacity 
than  is  presently  allowed : 

(1)  When  these  boats  are  propelled  by 
oars,  paddles,  or  motors  of  two  horse- 
power or  less,  they  move  through  the 
water  in  a  displacement  mode  rather 
than  planing  on  the  surface  of  the  water. 

<2)  The  maximum  speed  obtainable 
with  motors  of  2  horsepower  or  less  on 
these  types  of  boats  which  were  tested 
by  the  Coast  Guard  was  less  than  6  miles 
per  hour.  These  boats  moved  at  a  much 
slower  rate  when  propelled  by  oars  or 
paddles. 

(3)  When  these  boats  are  moving  at 
speeds  of  less  than  6  miles  per  hour  they 
do  not  build  up  a  dangerous  wave  train, 
nor  do  they  encounter  large  hydrody- 
namic  forces  when  maneuvering.  TTie 
lack  of  a  dangerous  wave  train  reduces 
the  probability  of  a  following  wave  com- 
ing over  the  transom.  The  absence  of 
large  hydrodynamic  forces  when  maneu- 
vering eliminates  excessive  banking,  por- 
poising, tripping  to  the  outboard  side 
of  a  turn,  sliding  or  shifting  of  hydro- 
dynamic  forces  which  might  otherwise 
cause  the  passengers  to  be  thrown  from 
the  boat  or  to  shift  their  weight  and 
thereby  cause  a  capsize. 

The  Coast  Guard  first  considered  ex- 
cepting these  boats  from  all  of  the  safe 
loading  requirements.  This  approach  was 
rejected  because  there  are  a  large  num- 
ber of  boats  of  this  type  and  they  are 
often  used  by  novices  who  would  other- 
wise be  unaware  of  the  safe  load  capacity 
of  the  boats,  and  there  are  a  significant 
i^umber  of  accidents  and  fatalities  in- 
volving rowboats  and  low  powered  boats. 

A  second  alternative  considered  by  the 
Coast  Guard  was  to  adopt  the  present 
Industry  standard  for  canoes  to  be  ap- 
plicable to  boats  that  are  manually  pro- 
pelled or  that  are  rated  for  2  horsepower 
or  less.  The  industry  standard  for  canoes 
permits  a  maximum  weight  capacity 
which  Is  double  the  capacity  obtained  for 
the  same  boat  using  the  procedures  re- 
quired by  §  183.37.  The  industry  stand- 
ard for  canoes  does  not  require  a  stabil- 
ity test  for  persons  capacity  as  is  re- 
quired by  §  183.43.  The  Coast  Guard  re- 
jected this  approach  because  the  re- 
search and  testing  of  boats  described 
above  indicated  that  such  levels  of  maxi- 
mum weight  capacity  would  be  excessive. 

This  profKJsed  safe  loading  regulations 
allows  a  50  percent  Increase  in  maximum 
weight  capacity  over  the  amount  per- 
mitted by  §  183.37.  However,  each  boat 
using  the  calculation  method  for  maxi- 
mum weight  capacity  in  this  proposal 
will  be  required  to  have  at  least  eight 
inches  of  freeboard  when  loaded  to  its 
maximum  weight  capacity.  Under  this 
limitation,  boats  that  have  a  full  depth 
of  10  to  12  inches  may  in  some  cases  not 
be  able  to  take  advantage  of  the  entire 
50  percent  Increase  in  maximum  weight 
capacity:  boats  with  greater  depth  on 
the  other  hand,  may  be  able  to  use  the 


f  uU  increase  in  maximum  weight  capac- 
ity allowed  by  this  propofiaL 

The  requirement  of  an  eight  inch  free- 
board Is  necessary  to  prevent  accidental 
swamping.  Various  boats  of  this  type 
were  loaded  in  accordance  with  the  pro- 
posed regulations,  tested,  and  evaluated 
in  calm  water  by  a  group  of  boating  ex- 
perts and  members  of  the  National  Boat- 
ing Safety  Advisory  Council.  From  these 
tests  the  Coast  Guard  concluded  that  an 
eight  inch  freeboard  provides  a  reason- 
able and  safe  standard  for  maximum 
weight  capacity. 

The  maximum  persons  capacl^  al- 
lowed by  the  proposed  amendment  for 
boats  rated  for  manual  propulsion  is  90 
percent  of  the  maximimi  weight  capac- 
ity. The  10  percent  reduction  from  the 
maximum  weight  ca^jacity  allows  for 
miscellaneous  gear  that  may  be  carried 
on  the  boat,  such  as  fishing  tackle  and 
life  jackets.  If  the  boat  is  rated  for  two 
horsepower  or  less  tlie  regulation  re- 
quires that  an  additional  25  pounds, 
which  represents  motor  weight,  must  be 
deducted  from  the  maximiun  weight 
capacity. 

The  stabihty  test  for  determining  per- 
sons capacity  required  by  I  183.43  of  the 
present  regulations  is  not  required  by 
this  amendment  because  Coast  Guard  re- 
search Indicates  that  passengra^  in  these 
types  of  boats  tend  to  compensate  for  the 
boat's  Instability  by  avoiding  sxidden 
movement  and  by  sitting  near  the  cen- 
terline  rather  than  moving  about. 

■nie  capacity  plate  required  for  this 
category  of  boats  in  I  183.25(b)(3)  and 
(b)  (4)  will  allow  the  boats  to  be  rated 
for  either  manual  propulsion  or  2  horse- 
power or  less.  The  capacity  plate  must 
also  display  the  maximum  weight  capac- 
ity and  the  maximum  persons  capacity 
in  pounds. 

The  Boating  Safety  Advisory  Coimcil 
has  been  consulted  and  Its  opinions  and 
advice  have  been  considered  In  the  for- 
mulation of  this  proposed  amendment. 
The  transcript  of  the  proceedings  of  the 
meetings  of  the  Boating  Safety  Advisory 
Council  at  which  this  amendment  was 
discussed  is  available  for  examination  in 
Room  4308.  U.S.  Coast  Guard  Head- 
quarters, Trans  Point  Building,  2100 
Second  Street.  SW.,  Washington,  D.C. 
The  minutes  of  the  meeting  are  available 
from  the  Executive  Director,  Boating 
Safety  Advisory  Council,  c/o  Comman- 
dant (O-BA/62),  U.S.  Coast  Guard, 
Washington,  D.C.  20590. 

Any  interested  person  may  submit 
written  data,  views,  or  arguments  on 
these  proposed  regulations  to  U.S.  Coast 
Guard  (G-CMC/81),  Room  8117,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  All  communications  received  be- 
fore August  24,  1976,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posed regulations.  Each  person  submit- 
ting comments  should  include  his  name 
and  addresa.  Identify  this  notice  (CGD 
74-286)  and  give  reasons  and  sui>portlng 
data  for  any  recommendations.  All  com- 
ments win  be  available  for  examination 
In  room  8117. 
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No  public  hearing  will  be  held  on  this 
proposed  amendment.  However,  any  per- 
son who  wishes  to  present  his  views  and 
arguments  orally  and  Informally  before 
a  Coast  Guard  official  at  Coast  Guard 
Headquarters,  may  arrange  to  do  so  by 
writing  to  the  same  address  to  which 
written  comments  are  sent.  The  request 
should  include  the  person's  name,  ad- 
dress, telephone  number,  a  reference  to 
this  notice  (CGD  74-286 »,  and  the  time 
and  date  when  he  wishes  to  present  his 
views. 

These  regulations  are  proposed  under 
the  authority  of  the  Federal  Boat  Safety 
Act  of  1971  (Sees.  5,  7,  and  39,  46  U.S.C. 
1451,  1454,  1456.  1488).  The  authority 
and  responsibilities  vested  in  the  Sec- 
retary of  the  Department  of  Transpor- 
tation by  this  Act  were  delegated  to  the 
Commandant  of  the  Coast  Guard  on 
October  5,  1971,  (49  CPR  1.46(o)  (1) ) . 

If  the  proposed  amendment  is  adopted 
its  efTective  date  will  be  6  months  after 
'  publication  of  the  final  rule  In  the  Fed- 
eral Register,  and  manufacturers  will 
be  allowed,  at  their  option,  to  utilize 
these  alternative  regulations  after  pub- 
lication of  the  final  rule,  but  before  its 
eflfectl'i^e  date. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  183 
of  Title  33  of  the  Code  of  Federal  Reg- 
ulations £is  follows: 

1.  By  amending  §  183.25  by  revising 
the  introductory  text  of  paragraph  (b) 

(2)  and  by  adding  new  paragraphs  (b) 

(3)  and   (b)(4)    to  read  as  follows: 

§  183.25      Display  of  markings. 

•  «  *  •  • 

(b)    •   •   • 

(2)  For  Inboard  boats  and  inboard 
outdrive  boats: 


<3)  For  boats  rated  for  motors  of  two 
horsepower  or  less: 

VS.  Coast  Guard  Capacitv  Information 

Maximum  horsepower XXX 

Maximum  persons  capacity  (pounds)  .  XXX 
Maximum    weight    capacity    (persons, 

motor  and  gear)    (pounds) XXX 

(4)  For  boats  rated  for  manual  pro- 
pulsion: 

U.S.  Coast  Guard  Capactty  Information 

This  boat  rated  for  manual  propulsion. 

Maximum  persons  capacity  (p>ounds) .  XXX 
Maximum    weight    capacity    (persons, 

and    gear)     (pounds) XXX 

2.  By  amending  §  183.37  by  revising 
the  heading  and  paragraph  (a)  to  read 
as  follows: 

§  183.37  Maximum  weight  rapacity: 
Boats  rated  for  manual  propulsion 
or  two  horsopower  or  less. 

(a)  The  maximum  weight  capacity 
marked  on  a  boat  that  is  rated  for  man- 
ual propulsion  or  for  motors  of  two 
horsepower  or  less  must  not  exceed: 

(1)  3.,„  of  the  difference  between  the 
boat's  maximum  displacement  and  the 
boat's  weight  In  pounds,  or 


(2)  The  amount  of  weight  In  pounds 
that  the  boat  can  hold  with  an  eight  Inch 
freeboard,  whichever  Is  less. 


3.  By  revising  the  heading  and  text 
of  S  183.43  to  read  as  follows: 

§  183.43  Persona  capacity:  Boats  rated 
for  manoal  propulsion  and  boats 
rated  for  motors  of  two  horsepower 
or  less. 

The  persons  capacity  marked  on  a 
boat  that  Is  rated  for  manual  propulsion 
or  for  motors  of  two  horsepower  or  less 
must  not  exceed — 

(a)  For  boats  rated  for  manual  pro- 
pulsion, 90  percent  of  the  maximiun 
weight  capacity  In  pounds;  and 

(b)  For  boats  rated  for  motors  of  two 
horsepower  or  less,  90  percent  of  the 
maximum  weight  cap>acity  in  pounds,  less 
25  poimds.  — 

Dated:  June 21, 1976. 

D.  F.  Lauth, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safe- 
ty. 
1 FR  Doc.76-18372  Piled  8-23-76;  8 : 45  am  1 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-CE-9J 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Aurora, 
Nebraska. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  C^ief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Peideral  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
July  26,  1976,  will  be  con.sidered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  IXvision  (Thief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street.  Kansas 
City,  Mo.  64106. 


Since  designation  of  controlled  air- 
space at  Aurora.  Nebraska,  a  new  public 
use  Instrument  approach  procedure  is 
being  established  for  the  Aurora  Mimic - 
Ipal  Airport  predicated  on  a  non-dlrec- 
tional  beacon  to  be  located  on  the  surport. 
Accordingly,  it  Is  necessary  to  alter  the 
Aurora  700-foot  transition  area  to  ade- 
quately protect  aircraft  executing  this 
new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  tmiend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440),  the  foUowing 
transition  area  is  amended  to  read: 
Aurora,  Nebraska 

Tluit  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  a  6  mile  radius 
of  Aurora  Municipal  Alrp>ort  (latitude 
40*63'34"N.  Longitude  97'69'37"W)  and 
within  a  miles  each  side  of  the  110*  radial 
of  the  Grand  Island  VOR,  extending  from 
the  6  mUe  radius  to  7  miles  west  of  the  air- 
port, excluding  that  portion  which  overlies 
the  Grand  Island,  Nebraska,  transition  area 
and  within  3  miles  each  side  of  the  358* 
bearing  from  the  Aurora,  Nebraska,  NDB 
extending  from  the  6  mile  radius  to  8.5  miles 
north  of  the  airport. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348):  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1666(c) ) ) 

Issued  in  Kansas  City,  Missouri,  on 
June  4, 1976. 

John  R.  Walls, 
Acting  Director,  Central  Region. 

|FR  Doc.76-18309  PUed  6-23-76; 8:45  ami 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-SO-32] 

VOR  AIRWAYS 
Proposed  Alteration  and  Extension 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  and  extend  Fed- 
eral Airways  V-3,  V-37  and  V-51  and 
lower  the  airway  floor  of  V-437  between 
Jetty  Intersection,  Fla.,  and  Starfish  In- 
tersection, Ga.,  all  In  the  vicinity  of  Jack- 
sonville, Fla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
(Thief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  July  26,  1976  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  AdministratlcHi,  Office 
of  the  (Thief  Counsel,  Attention:  Rules 
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Docket,  AGC-24,  800  Independence  Av- 
enue, S.W..  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  (Thief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Infor- 
mation Center.  APA-230,  800  Independ- 
ence Avenue,  S.W.,  Washington,  D.C. 
20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspaj^  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Services,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  Is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly,  and  expeditious 
flow  of  civU  air  traffic.  Their  purpose  is  to 
Insure  that  civU  flying  on  international 
air  routes  is  carried  out  imder  uniform 
conditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
Mnmended  Practices  in  Annex  11  apply 
in  those  parts  of  the  alrsi>ace  imder  the 
jurisdiction  of  a  contracting  state,  de- 
rived fom  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspsu;e  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  In- 
ternational Standards  and  Recom- 
mended Practices  to  civil  aircraft  In  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, ChicE«o,  1944,  state  aircraft  are  ex- 
empt f  rc«n  the  provisions  of  Annex  1 1  and 
Its  Standards  and  Recommended  Prac- 
tices. As  a  contracting  state,  the  United 
States  agreed  by  Article  3(d)  that  its 
state  aircraft  will  be  operated  in  inter- 
national airspace  with  due  regard  for  the 
safety  of  civil  aircrsift. 

Since  this  action  Involves,  In  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  In  accordance 
with  the  provisions  of  Executive  Order 
10854. 

Tlie  proposed  amendment  would : 

1.  Realign  V-3  between  Ormond  Beach, 
Fla..  VORTAC  and  the  Brunswick,  Ga.. 
VORTAC  via  the  Brunswick,  Oa..  VORTAC 
176°T(176*M)  radial  and  the  Ormond  Beach. 
Fla..  VORTAC  344*T(344*M)  radial. 

2.  Realign  V-51  between  Ormond  Beach. 
Pla.  VORTAC  and  the  Jacksonville,  Pla., 
VORTAC  via  the  Jacksonville,  Pla.,  VORTAC 
166*T(155°M)  radial  and  the  Ormond  Beach, 
Fla.,  VORTAC  S44*T(«44*M)  radial. 

3.  Extend  V-37  from  Savannah,  Oa., 
VORTAO  to  the  Jaeksonvine,  Pla.,  VORTAO 
via  the  existing  V-3  radlals. 


4.  Lower  the  airway  floor  of  V-437  between 
Jetty  Intersection,  Pla.,  and  Starfish  Inter- 
section, Oa,  to  provide  for  a  corresponding 
decrease  In  the  minimum  en  route  altitude. 

At  the  present  time,  air  traffic  control 
has  to  assign  off  route  radar  vectors  to 
enroute  flights  transiting  the  j£w:kson- 
vllle  area.  This  is  necessary  in  order  to 
provide  adequate  departure  and  arrival 
profiles  to  terminal  fiights  at  Jackson- 
ville International  Airport.  This  recon- 
figuration of  airways  will  provide  a  more 
orderly  flow  of  air  traffic  in  and  around 
the  Jacksonville  area. 

(Sec.  307(a),  1110  of  the  Federal  Aviation 
Act  of  1968  (49  UJ5.C.  1348(a)  and  1510); 
Executive  Order  10854  (24  FR  9565) ;  sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49  use.  1655(c))). 

Issued  in  Washington,  D.C,  on 
June  15.  1976. 

Edv^'ard  J.  Malo, 
Chief,  Airspace  and.  Air 
Traffic  Rules  Division. 

(PR  Doc.76-18041  Piled  6-23-76;8:46  amj 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 
(Docket  No.  OSH-371 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  INORGANIC  ARSENIC 

Notice  of  Informal  Public  Hearing;  Cer- 
tification of  Inflation  Impact  and  Receipt 
of  New  Evidence 

•  Purpose :  The  purposes  of  this  notice 
are  to  certify  that  the  potential  infla- 
tionary impact  of  the  proposed  standard 
for  occupational  exposure  to  inorganic 
arsenic  has  been  examined,  to  annoimce 
the  availability  of  the  technological  feasi- 
bility and  inflation  impact  statement  for 
public  inspection  and  copying,  and  to 
schedule  an  informal  public  hearing  date 
for  receipt  of  oral  testimony  on  the  in- 
flation impact  statement  and  the  new 
evidence  cited  below.  The  procedures  re- 
lating to  the  potential  inflationary  im- 
pact of  the  proposal  have  been  concurred 
in  by  the  Council  on  Wage  and  Price 
Stability  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-107  (January  28,  1975),  issued  pur- 
suant to  Executive  Order  11821.  • 

Background:  On  January  21,  1975, 
notice  was  published  In  the  Federal  Reg- 
ister (40  FR  3392) ,  of  a  proposed  stand- 
ard for  inorganic  arsenic  pursuant  to  the 
authority  in  sections  6(b)  and  8(c)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593,  1599;  29  U.S.C. 
655,  657) ,  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754),  and  29  CFR  Part 
1911. 

In  accordance  with  that  notice,  an  in- 
formal public  hearing  was  held  under 
section  6(b)  of  the  Act  and  29  CFR 
Part  1911,  on  April  8.  9.  10.  11,  14,  15  and 
16,  1976.  At  the  conclusion  of  the  hear- 
ing, the  presiding  Administrative  Law 
Judge  set  May  15  1975,  as  the  final  date 
for  submitting  written  post-hearing  com- 
ments containing  additional  evidence. 


and  June  13,  1975,  as  the  final  date  for 
the  submission  of  post-hearing  state- 
ments of  position  and  analysis. 

At  the  request  of  one  of  the  hearing 
participants,  OSHA  extended  the  i>erlod 
for  filing  post-hearing  evidence  imtil 
June  13,  1975,  and  the  period  for  filing 
statements  of  position  and  analysis  until 
July  8,  1975,  by  notice  published  in  the 
Federal  Register  on  May  19.  1975  (40 
FR  21736). 

New  Evidence:  Since  the  end  of  the 
hearing,  important  new  evidence  has 
been  received  and  we  have  placed  the  fol- 
lowing documents  in  the  record  of  this 
proceeding : 

1.  A  memorandum  from  NIOSH.  dated 
July  11,  1975.  concerning  the  conversion 
of  fiber  counts  to  an  estimate  by  weight 

2.  A  study  by  Robert  S.  Braman  and 
Craig  C.  Foreback,  entitled  "Methylated 
Forms  of  arsenic  in  the  Environment," 
published  in  Science,  vol.  182,  pages  1247- 
1249,  December  2.  1973  (reprint)  and  a 
letter  from  Dr.  Braman,  dated  June  27, 
1975.  discussing  the  method  described 
in  the  study  for  separating,  by  analysis, 
trlvalent  and  pentavalent  arsenic. 

3.  Individual  worker  data  used  in  the 
correlation  of  urinary  arsenic  excretion 
to  airborne  arsenic  concentration  from 
ASARCO,  dated  July  28,  1975,  submitted 
at  the  request  of  OSHA's  Office  of  Stand- 
ards Development. 

4.  A  submission  by  K.  W.  Nelson,  Vice 
President  for  Environmental  Affairs  of 
ASARCO,  dated  Augtist  15,  1975,  in- 
cluding: 

a.  A  study  by  William  J.  Blot  and  Jo- 
seph P.  Fraumeni,  Jr.,  entitled  "Arseni- 
cal Air  Pollution  and  Lung  Cancer."  pub- 
lished in  the  Lancet,  vol.  2.  pages  142-144. 
July  26,  1975.  The  preliminary  results  of 
their  study  were  presented  by  Dr.  Frau- 
meni at  the  rulemaking  hearing ; 

b.  A  report  of  the  typical  spectro- 
graphlc  analysis  of  copper  concentrates 
received  and  processed  by  ASARCO 's 
Tacoma,  Washington  Smelter:  and 

c.  A  study  by  Norifusa  Iwatake  and 
Kazuya  Horulchi,  entitled  "Concerning 
the  Upper  Limits  of  Arsenic  in  Blood, 
Urine  and  Feces  Among  Normal  Japa- 
nese Population,"  published  in  Osaka 
City  Medical  Journal,  Vol.  5,  pages  209- 
217  (1959). 

5.  A  statement  submitted  by  Bruce 
Held,  of  Lawrence  Llvermore  Labora- 
tory, dated  September  12,  1975,  sup- 
plementing testimony  given  during  the 
Inorganic  arsenic  rulemaking  hearing. 
(Mr.  Held  testified  at  the  hearing  as  an 
expert  witness  for  OSHA ) . 

6.  A  study  by  R.  C.  Lao.  S.  Thomas, 
T.  Telchman  and  L.  DuBois,  entitled 
"Efficiency  of  Collection  of  Arsenic  Tri- 
oxlde  In  High  Volume  Sampling",  pub- 
lished In  the  Science  of  the  Total  En- 
vironment, vol.  2,  pages  373-379.  (1974). 

7.  A  statement  dated  September  17, 
1975.  from  the  Puget  Sound  Air  Pollution 
Control  Agency,  Seattle,  Wsishington, 
entitled,  "Arsenic  Penetration  of  Hl-Vol 
Filters  Near  the  Tacoma  Smelter", 
which  uses  data  from  Source  No.  75-13 
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ASARCO  Meteorological  Station  and  No. 
75-14  ASARCO  Parking  Lot 

8.  A  report  dated  March  19,  1976  (as 
corrected  on  April  15,  1976)  from  the 
Puget  Sound  Air  Pollution  Control 
Agency,  Seattle,  Washington,  entitled. 
"Ambient  Air  Sampling  for  Total  Ar- 
senic Near  the  Tacoma  Copper  Smelter", 
by  J.  W.  Roberts,  R.  D.  Pollock,  M.  J. 
Syoboda.  and  H.  A.  Walters. 

9.  Letters  dated  December  18,  1975  and 
December  19,  1975  and  submissions  from 
the  Monsanto  Company  regarding  the 
signs  and  labels  section  of  the  proposed 
rule. 

10.  A  report  by  the  U.S.  Department 
of  the  Interior,  Bureau  of  Mines  dated 
September  19.  1975,  entitled,  "Impact  on 
U.S.  Mineral  Resources,  Position  of 
OSHA  Proposed  Standard:  A  Report  to 
the  Secretary,". 

11.  A  letter  dated  December  3,  1975 
from  PhUlip  E.  Enterline,  Professor  of 
Bioetatlcs,  University  of  Pittsburgh,  re- 
garding evidence  of  a  threshold. 

12.  A  letter  from  OSHA  to  NIOSH 
dated  March  12.  1976,  and  a  response 
from  NIOSH  dated  May  11.  1976  con- 
cerning a  sampling  and  analytic  method 
for  Inorganic  arsenic. 

Economic  and  Inflation  Impact :  OSHA 
has  made  a  determination  that  the  eco- 
nomic And  Inflation  Impact  of  the  pro- 
posed inorganic  arsenic  standard  should 
be  considered  In  this  rulemaking  pro- 
ceeding. Accordingly,  notice  is  also  being 
given  that  OSHA  has  prepared  an  infla- 
tion Impact  statement  and  technological 
feasibility  analysis  for  the  proposed 
standard  and  has  evaluated  the  economic 
and  inflationary  impacts  pursuant  to  sec- 
tion 6(b)  of  the  Act  and  tn  accordance 
with  Secretary  of  Labor's  Order  15-75 
(40  FR  54484)  and  the  Office  of  Manage- 
ment and  Budget  Circular  A-107-  (Janu- 
ary 28,  1975) .  Issued  pursuant  to  Execu- 
tive Order  11821  (39  FR  41501) ,  Novem- 
ber 27,  1974. 

Information,  data,  and  comments  are 
Invited  concerning  the  following: 

(1)  Cost  Impact  on  consumers,  biisl- 
nesses,  markets,  or  Federal,  State  or  local 
government; 

(2)  Effect  on  productivity  of  wage 
earners,  businesses  or  government; 

(3)  Effect  on  competition; 

(4)  Effect  on  supplies  of  important 
materials,  products  or  services: 

(5)  Effect  on  employment;  and 

(6)  Effect  on  energy  supply  or  de- 
mand. 

In  addition,  comments  are  also  Invited 
on  the  benefits  to  be  derived  from  the 
proposed  standard. 

Availability:  The  Inflation  Impact 
statement  and  the  new  evidence  are 
available  for  public  inspection  and  copy- 
ing with  the  Docket  Officer,  Docket  No. 
OSH-37  at  the  Technical  Data  Center, 
New  Department  of  Labor  Building, 
Room  N3620,  Third  Street  and  Consti- 
tution Avenue,  NW..  Washington,  D.C. 
20210  (Telephone:  202-523-8076). 

Public  Participation:  Interested  per- 
sons are  Invited  to  submit  written  data, 
views,  and  arguments  with  respect  to  the 


Issues  raised  In  the  Inflation  impact 
statement  on  the  proposal  and  the  new 
record  evidence.  Such  comments  must  be 
postmarked  on  or  before  July  23,  1976. 
All  written  comments  must  be  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  OSH-37  at  the  address  given 
above.  Written  submissions  must  clearly 
identify  the  portion  of  the  inflation  Im- 
pact statement  addressed  or  the  portion 
of  the  new  evidence  addressed  and  the 
position  taken  with  respect  to  each  such 
analysis,  discussion  or  new  evidence. 

An  opportunity  to  submit  oral  testi- 
mony concerning  the  Issues  raised  in  the 
Inflation  impact  statement  on  the  pro- 
posal and  the  new  evidence  Is  being  pro- 
vided at  an  Informal  public  hearing 
scheduled  to  begin  at  9:30  ajn.  on  Au- 
gtist  24,  1976,  in  the  Departmental  Audi- 
torium, Conference  Room  B,  Constitu- 
tion Avenue  between  12th  and  14th 
Streets  NW.,  Washington,  D.C. 

It  is  not  the  agency's  Intention  to  per- 
mit the  reopening  of  Issues  covered  In 
the  first  portion  of  the  rulemaking  hear- 
ing. Rather,  it  Is  anticipated  that  this 
portion  of  the  hearing  will  provide  an  op- 
portunity for  the  presentation  of  new 
data,  views,  argimients  and  information 
concerning  the  economic  and  Inflation 
impact  of  the  proposal  and  the  new  evi- 
dence. The  agency,  therefore,  requests 
that  all  participants  limit  their  discus- 
sion and  questioning  to  new  data  and 
Information  and  that  repetitive  or  re- 
dundant testimony  not  be  offered. 

Persons  desiring  to  appear  at  the  hear- 
ing must  submit  a  notice  of  Intention  to 
appear  postmarked  on  or  before  July  23, 
1976.  to  the  OSHA  Committee  Manage- 
ment Office.  Docket  No.  OSH-37,  Room 
N-3633.  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210  (Telephone: 
202-523-8024).  The  notices  of  Intent  to 
appear,  which  will  be  available  for  In- 
spection and  copying  In  the  Office  of 
Committee  Management,  must  contain 
the  following  Information: 

( 1 )  The  name  and  address  of  the  per- 
6on(s)  to  appear: 

(2)  ITie  capacity  In  which  the  per- 
son (s)  win  appear: 

(3)  The  approximate  amount  of  time 
required  for  the  presentation; 

(4)  The  specific  Issues  In  the  Inflation 
Impact  statement  that  will  be  addressed: 
and  the  Issues  relating  to  the  new  evi- 
dence that  will  be  addressed: 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  portion  of  the  new  evidence  and 
the  potential  Inflation  Impact  of  the  pro- 
posal, and  the  Inflation  Impact  state- 
ment; and 

(6)  A  detailed  statement  of  the  evi- 
dence which  will  be  presented  at  the 
hearing. 

All  submissions  received.  Including 
data,  views  and  arguments  and  notices 
of  Intent  to  appear,  will  be  made  a  part 
of  the  record  of  this  proceeding. 

OSHA  has  determined  tha  strict  en- 
forcement of  Its  procedural  rules  con- 
tained in  29  CFR  1911.11,  Is  necessary 


for  an  expeditious  and  orderly  proceed- 
ing. Therefore,  the  notices  of  intent  to 
appear  wUl  be  scrutinized  closely  for  suf- 
ficiently detailed  Information  concerning 
the  position  to  be  taken  with  regard  to 
liie  Issues  specified  and  the  evidence  to 
be  adduced  In  support  of  the  position. 
Persons  filing  notices  of  Intent  to  appear 
which  are  not  sufficiently  detailed  will  be 
so  informed  and  given  seven  (7)  days 
from  the  date  they  are  so  Informed  to 
file  a  proper  notice  of  Intent  to  appear. 
In  addition,  the  amount  of  time  requested 
for  each  presentation  will  be  reviewed 
In  light  of  the  contents  of  the  notice  to 
appear.  In  those  cases  where  the  infor- 
mation contained  in  the  notice  of  Inten- 
tion to  appear  does  not  seem  to  warrant 
the  amount  of  time  requested,  the  par- 
ticipant will  be  allocated  a  more  appro- 
priate amount  of  time  and  notified  of 
this  fact.  The  participant  will  have  seven 
(7)  days  from  the  date  on  which  he  Is  so 
Informed  to  demonstrate  why  the  allo- 
cated time  is  Inappropriate. 

The  hearing  wlU  commence  at  d:30 
a.m.  with  the  resolution  of  any  other 
procedural  matters  relating  to  the  pro- 
ceeding. The  hearing  will  be  conducted 
and  the  decisions  made.  In  accordance 
with  29  CFR  Part  1911. 

The  oral  proceedings  will  be  reported 
verbatim  and  a  transcript  will  be  made 
available  for  inspection  and  copying  by 
Interested  persons.  Prepared  statements 
and  documents  that  are  Intended  to  be 
submitted  for  the  record  at  the  hearing 
shall  be  submitted  In  quadruplicate  at 
least  48  hours  before  such  testimony  is 
presented. 

The  Administrative  Law  Judge,  who 
will  be  designated  to  preside  at  the  hear- 
ing, shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  fair  and  full 
Informal  hearing  Including  the  powers: 

(1)  To  regulate  the  course  of  the 
proceedings: 

(2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  potential  Infla- 
tion impact  of  the  proposal  and  the  new 
evidence; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time 
to  receive  written  Information  and  addi- 
tional data,  views,  and  arguments  from 
any  person  who  has  participated  in  the 
oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Assistant  Secretary  of  Labor.  The  pro- 
posal wUl  be  reviewed  In  light  of  all 
oral  and  written  submissions  received 
as  part  of  the  record  In  the  entire  rule- 
making proceeding  and  this  hearing, 
tand  appropriate  action  will  be  taken. 

,(Sec8.  0.  8.  84  Stat.  1603,  1699  (79  UB.C. 
3B68,  657):  29  CFR  Part  1911;  Screetary  of 
I*bor"8  Order  No.  8-7fl;  Secretary  of  Labor's 
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lOrder  No.  1&-75,  40  FR  54484;  E.O.  11821  (39 
PR  41501)). 

.  NoTB. — It  1«  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated in  accordance  with  Executive  Order 
11821. 

'  Signed  at  Washington,  D.C.  this  18th 
day  of  June,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

1  PR  Doc.76-18296  Filed  6-21-76:8:45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Parts  545  and  571  ] 

[No.  76-433] 

SERVICE  CORPORATIONS 

Proposed  Amendments 

JVNZ  17,  1976. 
The  following  summary  of  the  amend- 
ments proposed  by  this  resolution  Is  pro- 
vided for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  In  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Existing  Regulations 

(a)  Provide  that  among  the  activities 
permitted  a  service  corporation  in  which 
a  Federal  association  may  invest  are  (1) 
acquisition  of  imimproved  real  estate  for 
the  purpose  of  development,  (2)  develop- 
ment of  such  real  estate,  and  (3)  acquisi- 
tion, maintenance  and  management  of 
real  estate  to  be  used  for  offices  and  re- 
lated facilities  of  a  savings  and  loan  asso- 
ciation which  holds  stock  in  the  service 
corporation,  or  for  such  offices  and  re- 
lated facilities  and  for  rental  or  sale. 

(b)  Provide  no  statement  of  policy  re- 
garding acquisition  and  development  of 
unimproved  real  estate  by  service  cor- 
porations of  Insured  institutions. 

(c)  Provide  that,  for  purposes  of  deter- 
mining whether  debt  of  a  subsidiary  of  a 
service  corporation  exceeds  the  appli- 
cable limitation,  loans  by  the  service  cor- 
poration to  the  subsidiary  need  not  be 
computed  as  debt. 

II.  Proposed  Amendments 

(a^  Would  condition  Board  approval 
of  acquisition  and  development  of  unim- 
proved real  estate  upon  compliance  with 
certain  requirements. 

(b)  Would  set  out  Board  policy  regard- 
ing such  acquisition  and  development  by 
service  corporations  of  insured  institu- 
tions. 

(c»  Would  place  limitations  on  acqui- 
sition of  real  estate  to  be  used  for  offices 
and  related  facilities  of  a  savings  and 
loan  association  which  holds  stock  in 
the  service  corporation  or  for  such  offices 
and  related  facilities  and  for  rental  or 
sale. 

( d )  Would  require  that  loans  by  a  serv- 
ice corporation  to  its  subsidiary  be  com- 
puted as  debt  for  purposes  of  determin- 
ing whether  debt  of  the  subsidiary  ex- 
ceeds the  applicable  limitation. 


m.  Reason  for  Proposal 

(a)  To  assure  that  safe  and  sound 
procedures  are  followed  by  service  cor- 
porations engaging  in  certain  activities. 

(b)  To  require  that  all  debt  of  entitles 
covered  by  debt  limitations  on  service 
corporations  conforms  to  such  limita- 
tions. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
§  545.9-1  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (12  CFR  545.9-1)  and  Part  571  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  Part  571)  by  plac- 
ing restrictions  on  certain  activities  of 
service  corporations  in  which  Federal  as- 
sociations may  invest  and  setting  out 
Board  policy  regarding  certain  activities 
of  service  corporations  of  insured  insti- 
tutions, for  the  purpose  of  providing  safe 
and  soimd  procedures  for  engaging  in 
such  activities.  The  Board  also  takes  this 
opportunity  to  propose  to  further  amend 
!  545.9-1  by  revoking  a  portion  of  sub- 
paragraph (e)  of  paragraph  (b)  (3)  (1) 
thereof  and  by  rewording  the  remainder 
of  that  subparagraph,  for  the  purpose  of 
revising  and  clarifying  the  debt  limita- 
tions contained  in  paragraph  (b)  (3)  (1). 

Section  545.9-1  (a)  (4)  (iv)  presently 
provides  that  among  the  activities  per- 
mitted a  service  corporation  in  which  a 
Federal  association  may  invest  Is  acqui- 
sition of  unimproved  real  estate  lots  and 
other  unimproved  real  estate  for  the  pur- 
pose of  prompt  development  and  subdivi- 
sion, principally  for  construction  of  hous- 
ing or  for  resale  to  others  for  such  con- 
struction, or  for  use  as  mobile  home  sites. 
The  proposed  amendment  would  require 
that  the  Board  be  notified  not  later  than 
30  days  after  such  acquisition  and  that 
data  on  certain  specified  subjects  be 
obtained  prior  to  acquisition. 

Under  §  545.9-1  (a)  (4)  (v),  another  ac- 
tivity permitted  a  service  corporation  In 
which  a  Federal  association  may  Invest  Is 
development  and  subdivision  of,  and  con- 
struction of  improvements  (including  im- 
provements to  be  used  for  commercial 
sale  or  community  purposes,  when  in- 
cidental to  a  housing  project)  for  sale  or 
for  rental  on,  real  estate  referred  to  in 
§  545.9-1  (a)  (4)  (iv) .  The  proposed 
amendment  would  require  that  such  de- 
velopment be  completed  within  three 
years  after  acquisition  of  such  real 
estate,  imless  such  period  was  extended 
by  the  Board  upon  written  application 
by  the  service  corporation.  The  amend- 
ment also  would  omit  frwn  the  language 
of  §  545.9-1  (a)  (4)  (v)  the  words  "for  sale 
or  for  rental"  since  such  words  are  super- 
fluous. 

Part  571  presently  provides  no  state- 
ment of  Corporation  policy  regarding 
such  acquisition  and  development  activi- 
ties by  service  corporations  of  Insured 
institutions.  The  proposed  amendment 
would  state  that  the  Corporation  will 
scrutinize  such  acquisitions  by  service 
corporations  and  consider  the  conditions 
of  acquisition  and  requirements  relating 
to    development   specified   In   sulH>ara- 


graphs  (a)  (4)  (iv)  and  (a)  (4)  (v)  of 
S  545.9-1  to  be  minimal  standards  of 
safety  and  soundness  of  such  acquisi- 
tions. 

Section  545.9-1  (a)  (xii)  presently  pro- 
vides that  a  service  corporation  in  which 
a  Federal  association  may  invest  may 
also  acquire,  maintain,  and  manage  resil 
estate  (improved  or  imimproved >  to  be 
used  for  offices  and  related  facilities  of  a 
savings  and  loan  association  which  holds 
stock  in  such  service  corporation,  or  for 
such  offices  and  related  facilities  and  for 
rental  or  sale,  if  acquisition,  maintenance 
and  management  is  pursuant  to  a 
prudent  program  of  prc^Jerty  acquisition 
to  meet  either  such  association's  present 
needs  or  its  reasonable  future  needs  for 
offices  and  rdated  facilities.  The  pro- 
posed amendments  would  specifically 
prohibit,  except  with  prior  approval  of 
the  Board,  any  such  acquisition  from  an 
officer,  director,  or  employee  of  such  as- 
sociation, or  the  spouse  of  such  individ- 
ual, or  from  a  corporation  or  partnership 
in  which  such  individual,  or  his  sp>ouse, 
is  an  officer,  director,  or  general  i>airtner. 
or  a  shareholder  or  limited  partner  with 
an  interest  of  10  percent  or  more. 

The  proposed  amendments  would  also 
revise  §  545.9-1  (b)  (3)  (1)  (e),  which  re- 
quires that  the  debt  of  each  subsidiary  of 
a  service  corporation  as  well  as  that  of 
the  service  corporation  itself  must  con- 
form to  the  debt  limitation  in  §  545.9- 
l(b)(3)(i),  to  clarify  its  meaning  and 
revoke  the  portion  thereof  which  pro- 
vides that  for  purposes  of  that  provision 
a  service  corporation's  loans  to  its  sub- 
sidiary need  not  be  computed  as  debt. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  §  545.9-1  of  the  Rules 
and  Regulations  for  ttie  Federal  Savings 
and  Loan  System  by  revising  paragraphs 
(a)(4)(iv),  (a)(4)(v),  (a)(4)(xU).  and 
(b)(3)(i)  thereof  and  Part  571  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  by  adding  new  5  571.13  thereto, 
to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  320  First  Street 
NW..  Washington,  D.C.  20552,  by  July  25. 
1976,  as  to  whether  this  proposal  should 
be  adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  in.spection  at  the  above  address. 

§  545.9—1      Service  corporations. 

(a)  General  service  corporations.  Sub- 
ject to  the  provisions  of  this  section,  a 
Federal  association  which  has  a  charter 
in  the  form  of  Charter  N  or  Charter  K 
(rev.)  may  invest  in  the  capital  stock, 
obligations,  or  other  securities  of  any 
service  corporation  organized  under  the 
laws  of  the  State,  District,  Common- 
wealth, territory,  or  possession  in  which 
the  home  office  of  such  association  is 
located  if: 

•  •  •  •  • 

(4)  Substantially  €ull  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  wholly- 
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owned   subsidiaries    or   joint   ventures, 
consist  of  one  or  more  of  the  following : 

•  •  •  •  • 

(iv)  Acquisition  of  unimproved  reel 
estate  lots,  and  other  unimproved  real 
estate,  f<»"  the  purpose  of  prompt  devel- 
opment and  subdivision,  principally  for 
construction  of  housing  or  for  resale  to 
others  for  such  construction,  or  for  use 
as  mobile  home  sites.  However,  If  the 
total  cost  to  purchase  and  develop  such 
real  estate  exceeds  the  lesser  of  $1,000,- 
000  or  20  percent  of  the  assets  of  such 
service  corporation,  such  acquisition 
shall  be  made  (xily  under  the  following 
conditions : 

(a)  Not  later  than  30  days  after  such 
acquisition,  the  service  corporation  shall 
notify  the  Board's  Supervisory  Agent  on 
forms  available  at  the  Federal  Home 
Loan  Bank  in  whose  district  the  parent 
association  of  the  service  corporation  Is 
located. 

(b)  Prior  to  such  acquisition,  the  serv- 
ice corporation  shall  obtain  and  main- 
tain In  its  files  data  on  the  following  sub- 
jects: condition  of  title;  statement  of 
ownership;  zoning  and  general  plan; 
drainage  and  flood  control;  geology  re- 
port; soil  report;  tentative  tract  map; 
environmental  impact  report  'if  required 
by  law) ;  availability  and  cost  of  utility 
service:  required  land  dedications;  ap- 
praisal report;  feasibility  study;  compre- 
hensive cash  flow  projection;  and  ac- 
coimtlng  and  other  internal  controls. 

(V)  Development  and  subdivision  of, 
and  construction  of  improvements  (In- 
cluding Improvements  to  be  used  for 
commercial  or  community  purposes, 
when  incidental  to  a  housing  project, 
on,  real  estate  referred  to  In  p>aragraph 
(a)  (Iv)  of  this  section.  However,  such 
develofwnent  must  be  completed  within 
three  years  after  acquisition  of  such  real 
estate,  unless  such  period  Is  extended  by 
the  Board  upon  written  application  by 
the  service  corporation.  Acquisition  of 
an  option  to  purchase  Is  not  an  acquisi- 
tion for  the  purpose  of  determining  such 
period. 

•  •  •  •  • 

(xii)  Acquisition,  maintenance,  and 
management  of  real  estate  (improved  or 
unimproved)  to  be  used  for  (^ces  and 
related  facilities  of  a  savings  and  loan  as- 
sociation which  holds  stock  in  such  serv- 
ice corporation,  or  for  such  ofiQces  and 
related  facilities  and  for  rental  or  sale. 
If  such  acquisition,  maintenance,  and 
management  is  pursuant  to  a  prudent 
program  of  property  acquisition  to  meet 
either  such  association's  present  needs 
or  Its  reasonable  future  needs  for  oCBces 
and  related  facilities.  However,  without 
prior  approval  of  the  Board,  no  such  real 
estate  shall  be  acquired  by  such  service 
corporation  (a)  If,  as  a  result  of  such 
acquisition,  the  outstanding  aggregate 
book  value  of  all  such  real  estate  owned 
by  such  association  and  service  corpo- 
rations thereof  would  exceed  their  con- 
solidated net  worth;  or  (b)  from  any  of 
the  following: 


(1)  An  officer,  director,  or  employee  of 
such  assoclatloQ,  w  the  spouse  of  any 
such  officer,  director,  or  employee; 

(2)  A  corporation,  other  than  a  serv- 
ice corporation  in  which  such  association 
maintains  an  investment  pursuant  to 
this  section,  in  which  any  officer  or  di- 
rector of  such  association,  or  the  spouse 
of  any  such  officer  or  director,  is  an 
officer,  director,  or  has  stock  interest  of 
10  percent  or  more;  or 

(3)  A  partnership  in  which  any  officer 
or  director  of  such  association,  or  the 
spouse  of  any  such  officer  or  director,  is 
a  general  partner,  or  a  limited  partner 
with  an  interest  of  10  percent  or  more. 

•  •  •  •  • 

(b)  Other  service  corporations.  In  ad- 
dition to  investment  in  a  service  corpora- 
tion which  meets  the  requirements  of 
paragraph  (a)  of  this  section,  a  Federal 
association  which  has  a  charter  In  the 
form  of  Charter  N  or  Charter  K  (rev.) 
may  invest  in  the  capital  stock,  obliga- 
tions, or  other  securities  of  any  service 
corporation  organized  under  the  laws  of 
the  State,  District,  Commonwealth,  ter- 
ritory, or  possession  In  which  the  home 
office  of  the  association  is  located  If : 

•  •  «  •  • 

(3)  The  following  limitations  are  com- 
plied with : 

(1)  If  less  than  5  savings  and  loan  as- 
sociations (Including  any  Federal  asso- 
ciation) hold  capital  stock  in  such  cor- 
poration or  one  such  association  holds 
more  than  40  percent  of  such  stock,  such 
corporation,  including  any  subsidiary, 
does  not  Incur  or  have  outstanding  at  any 
time  debt  in  excess  of  the  following  lim- 
itations : 

•  •  •  •  • 

(e)  Tlie  debt  of  each  subsidiary  of  such 
corporation  shall  also  conform  to  the 
debt  limitation  in  paragraph  (b)  (3)  (1) 
of  this  section. 

•  •  «  •  • 

§  571.13  Acquisition  and  development 
of  unimproved  land  by  service  cor- 
porations. 

The  Corporation  will  scrutinize  any  ac- 
quisition by  a  service  corporation  of  im- 
improved  land  for  the  purpose  of  devel- 
opment to  determine  whether  such  ac- 
q\iisitlon  constitutes  an  unsafe  or  un- 
sound practice.  The  conditions  of  acqui- 
sition and  requirements  relating  to  de- 
velopment of  such  laad  specified  In 
paragraphs  (a)  (4)  (iv)  and  (a)  (4)  (v)  of 
§  545.9-1  of  this  chapter  for  service  cor- 
porations In  which  Federal  savings  and 
loan  associations  may  invest  wUl  be  con- 
sidered by  the  Corporation  to  be  minimal 
standards  In  making  such  determina- 
tion. 

(Sees.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464):  sec.  403,  403,  407.  48  Btat.  1266,  12S7, 
1260.  as  amended  (12  n.S.C.  1725.  1726,  1730). 
Reorg.  Plan  No.  3  of  1947,  12  PR  4981,  3  CPR 
1943-48  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  J.  J.  Fdw, 

Secretary. 

[PR  Doc.76-18349  Filed  8-23-76;  8: 45  am] 


FEDERAL  TRADE  COMMISSION 

[16CFRPart455] 

DISCLOSURE  AND  OTHER  REGULATIONS 
CONCERNING  THE  SALE  OF  USED 
MOTOR  VEHICLES 

Extension  of  Time  To  Propose  Disputed 
Issues  of  Fact  Regarding  Proposed 
Trade  Regulation  Rules 

Notice  of  a  proposed  rulemaking  pro- 
ceeding including  the  text  of  and  a  state- 
ment of  reason  for  the  proposed  rules 
concerning  sale  of  used  motor  vehicles 
was  published  in  the  P^derai.  Register 
on  January  6,  1976  (41  PR  1089).  The 
Notice  also  Included  an  Invitation  to  in- 
terested parties  to  prc^xKe  disputed  is- 
sues of  fact  regarding  the  proposed  rules. 
Subsequent  to  publication  of  this  Ini- 
tial Notice,  the  Presiding  Officer,  in  re- 
sponse to  petitions  received,  granted  an 
extension  of  time  within  which  to  pro- 
pose such  disputed  issues  in  the  proceed- 
ing until  June  7,  1976  (41  m  10233) .  On 
May  21,  1976,  the  Commission  published 
a  further  notice  (41  PR  20896)  In  the 
proceeding  expanding  the  areas  upon 
which  comment  was  requested  in  its  Ini- 
tial Notice.  The  modifications  to  the  Ini- 
tial Notice  were  set  forth  In  the  form  of 
three  additional  questions.  In  so  doing, 
the  Commission  extended  the  time  for 
proposing  disputed  issues  of  fact  to  June 
23,  1976. 

In  response  to  a  petition  filed  on  be- 
half of  a  trade  association,  the  Presid- 
ing Officer  has  determined,  pursuant  to 
the  authority  of  §  1.13(c)  (1)  of  the  Com- 
mission's Procedures  and  Rules  of  Prac- 
tice, that  the  time  for  proposing  dis- 
puted issues  of  fact  shall  be  extended 
for  a  period  of  thirty  additional  days  be- 
yond the  closing  date  of  June  23,  1976. 
Accordingly,  the  record  In  this  matter 
will  remain  open  imtll  no  later  than 
July  23,  1976,  for  the  receipt  of  such  pro- 
posed disputed  Issues  which  should  be 
submitted  to  James  P.  Greenan,  Presid- 
ing Officer.  Office  of  the  Special  Assist- 
ant Director  for  Rulemaking,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

Written  comments  concerning  this 
rulemaking  proceeding  other  than  pro- 
posals Identifying  disputed  issues  of  fact 
will  continue  to  be  accepted,  as  pre- 
viously announced,  imtU  forty-five  days 
before  commencement  of  public  hear- 
ings which  are  to  be  scheduled  and  pub- 
lished in  the  Federal  Register  at  a  later 
date. 

Issued:  June  21, 1976. 

James  P.  Greenan, 
Presiding  Officer. 

[PR  Doc.76-18363  Filed  6-23-76:8:45  am] 

NUCLEAR  REGULATORY 

COMMISSION 

[  10  CFR  Part  40  ] 

PERSONS  USING  THORIUM  IN 
PERSONNEL  NEUTRON   DOSIMETERS 

Proposed  Exemption 

By  letter  dated  October  22.  1973.  R.  S. 
Landauer,  Jr.  and  Co.,  Glenwood,  Illinois, 
filed  with  the  Atomic  Energy  Commls- 
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slon  a  petition  for  rule  making  (PRM- 
40-19)  requesting  that  the  Commission 
amend  S  40.13  of  its  regtilation.  10  CPR 
Part  40,  "Licoising  of  Source  Matertal," 
to  exempt  from  licensing  requirements 
personnel  dosimeters  containing  not 
more  than  50  milligrams  of  thorium  per 
dosimeter. 

The  petition  states  that  Landauer  has 
conducted  developmental  studies  which 
would  lead  to  the  implementation  of  a 
personnel  neutron  monitoring  service 
utilizing  fission  fragment  detection  de- 
vices. The  petition  states  further  that 
the  most  eCfective  design  for  such  a  mon- 
itoring system  requires  the  Incorporation 
of  thorium  within  the  dosimeter  holder. 
The  proposed  dosimeter  operates  on 
the  principle  that  fast  neutrons  imping- 
ing on  thorium  cause  fission  events.  Fis- 
sion fragments  from  these  events  escape 
from  the  thorium  and  some  strike  a  poly- 
carbonate detector  foil  causing  radiation 
damage  tracks  In  the  foil.  At  the  end  of 
the  dosimetry  period,  the  dosimeter  is 
disassembled  and  the  detector  foil  Is 
chemically  etched  to  enlarge  the  dam- 
age tracks  into  holes.  A  covmt  of  the 
holes  In  the  detector  foil  gives,  by  suit- 
able calibration  techniques  and  conver- 
sion factors,  the  number  of  neutrons  in- 
cident on  the  dosimeter  wearer  during 
the  dosimetry  period. 

The  neutron  dosimeter  described  In 
the  petition  has  a  useful  dose  measure- 
ment range  of  20  mllllrems  to  at  least 
150  rems,  provides  good  estimates  of  dose 
from  neutrons  having  energies  of  l.i5-«.5 
MeV,  is  essentially  insensitive  to  gemuna 
rays  and  X-rays,  and  Is  relatively  in- 
sensitive to  humidity,  light,  and  temper- 
ature and  thus  may  be  worn  or  stored 
for  long  periods  without  degradation  of 
the  radiation  damage  information  in  the 
detector  foil.  In  these  respects,  the  thori- 
um damage  track  dosimeter  has  advan- 
tages over  nuclear  track  emulsion  film 
and  thermoluminescent  albedo  neutron 
dosimeters  that,  although  being  used  at 
this  time,  are  subject  to  track  fading  or 
other  loss  of  Information  as  a  result  of 
environmental  factors  or  gamma-  or  X- 
radlation  affecting  the  dosimeters. 

Based  on  data  furnished  by  Landauer, 
and  on  other  data  available  to  the  Com- 
mission, the  Commission  Is  considering  a 
finding  that  receipt,  possession,  use, 
transfer,  or  Import  Into  the  United  States 
of  personnel  neutron  dosimeters  contain- 
ing not  more  than  50  milligrams  of 
thorium  each  Involve  unimportant  quan- 
tities of  source  material  within  the  mean- 
ing of  section  62  of  the  Atomic  Energy 
Act  of  1954,  £is  amended,  which  are  not 
of  significance  to  the  common  defense 
and  security  and  that  such  activities  can 
be  conducted  without  any  unreasonable 
hazard  to  life  or  property. 

TTie  proposed  amendment  which  fol- 
lows would  exempt  from  the  regulatory 
requirements  of  Part  40  and  the  licensing 
requirements  of  section  62  of  the  Act  the 
receipt,  possession,  use,  transfer,  or  Im- 
port of  personnel  neutron  dosimeters  by 
adding  this  product  as  a  new  category  in 
§40.13(0(1)  which  currently  exempts 
thorium  contained  in  (D  Incandescent 
gas   mantles,    (11)    vacuum  tubes.    (Ill) 


welding  rods,  (Iv)  electric  lamps  for  Il- 
luminating purposes  provided  that  each 
lamp  does  not  contain  more  than  50  mil- 
ligrams of  thorium,  (v)  germicidal 
lamps,  sunlamps,  and  lamps  for  outdoor 
or  Industrial  Ifehting  provided  that  each 
Isunp  does  not  contain  more  than  2 
grams  of  thorium,  or  (vl)  rare  earth 
metals  and  compounds,  mixtures,  and 
products  containing  not  more  than  0.25 
percent  by  weight  thorium,  uranium,  or 
any  combination  of  these. 

The  proposed  exemption  in  5  40.13(c) 
(1)  (vli)  would  not  authorize  the  manu- 
facture of  the  personnel  neutron  dosime- 
ters containing  thorium.  Such  manufac- 
ture would  have  to  be  authorized  by  a 
license  issued  by  the  Commission  or  an 
Agreement  State. 

It  does  not  appear  that  the  ingestion 
or  inhalation  of  thorium  placed  In  per- 
sonnel neutron  dosimeters  would  consti- 
tute a  potential  substantial  radiation 
safety  problem.  Normal  use,  handling, 
and  disposal  In  landfill  are  not  expected 
to  result  in  releases  of  thorium  from  the 
dosimeters.  The  thorium  would  be  re- 
leased only  in  the  highly  unlikely  event 
of  accidental  fire  or  incineration  achiev- 
ing temperatures  (greater  than  3000°F) 
capable  of  vaporizing  thorium  or  thorium 
tetrafiuoride  from  the  dosimeters.  If  by 
such  circumstances  a  dosimeter  could  be 
vaporized,  an  individual  would  have  to 
inhale  or  ingest  and  retain  20%  of  the 
thorium  from  the  dosimeter  to  acquire  a 
body  burden  of  0.001  mlcrocurie  of  natu- 
ral thorium  activity. 

A  conservative  estimate '  of  the  exter- 
nal radiation  level  from  a  dosimeter  con- 
taining the  proposed  maximum  thorium 
content  of  50  milligrams  is  6.5  x  10"'  mil- 
lirem  per  hour  beta  dose  at  the  center  of 
the  front  surface  of  a  dosimeter  and  5.5 
X  IC  millirem  per  hour  gamma  dose  at 
one  meter.  Based  on  these  radiation 
levels  and  asstmiptions  as  to  the  time- 
distance  factors  which  might  character- 
ize an  individual's  relationship  to  person- 
nel neutron  dosimeters,  it  appears  very 
unlikely  that  a  wearer  would  receive  a 
total  body  dose  exceeding  1.3  millirems/ 
year,  a  gonadal  dose  exceeding  0.28  milli- 
rem/year,  or  a  hand  dose  exceeding  0.44 
mlllirem/year.  An  employee  changing 
400  detector  foils  per  month  and  15  feet 
from  200  dosimeters  for  2000  hours/year 
would  receive  about  0.084  mlllirem/year 
total  body  dose,  0.069  mlllirem/year 
gonadal  dose,  and  15  nullirems/year 
hand  dose.  An  employee  disposing  of  75 
obsolete  dosimeters  per  year  would  re- 
ceive about  2.4  X  10'  millirem/year  total 
body  dose,  1.9  x  10"'  mlllirem/year  go- 
nadal dose,  and  0.2  millirems/year  hand 
dose.  It  Is  unlikely  that  a  dose  in  excess 
of  a  few  hundredths  of  a  millirem  would 


1  Thorium  decays  through  a  rather  compli- 
cated series  orf  daughter  radioisotopes  to  a 
stable  isotope  of  lead.  Chemical  purification 
of  thorium  removes  the  daughter  radioiso- 
topes, other  than  thorium-228  which  has  a 
hsUf-life  of  1.9  years.  Radioactive  equilibrium 
may  not  be  regained  for  as  long  as  20  years. 
For  the  purposes  of  evaluating  these  person- 
nel neutron  dosimeters,  the  thorium  Is  as- 
sumed to  b«  In  20-year  equilibrium  with  Ita 
daughter  radioisotopes. 


be     received     by     any     other  exempt 
individual. 

The  doses  estimated  above  are  small 
and  well  within  the  dose  limits  for  indi- 
viduals specified  by  NRC  regulations  (10 
CFR  20.105) .  They  are  a  very  small  frac- 
tion of  the  dose  limits  recommended  by 
the  radiation  protection  guidance  of  the 
Federal  Radiation  Council  and  the  Inter- 
national Commission  on  Radiological 
Protection. 

Disposal  of  obsolete  dosimeters  through 
normal  refuse  disposal  facilities  is  highly 
vmlikely  to  result  in  any  significant  radi- 
ation ssifety  problem.  It  is  also  unlikely 
that  the  aluminum  or  other  metallic  con- 
tent of  the  dosimeters  would  be  reclaimed 
and  thereby  result  in  any  addition  of 
thorium  to  other  products. 

Under  the  provisions  of  §  150.15(a)  (6) 
of  10  CFR  Part  150,  "Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274," 
the  transfer  of  possession  or  control  by 
persons  in  Agreement  States  who  manu- 
facture, process,  or  produce  iiersonnel 
neutron  dosimeters  containing  thorium 
for  use  by  exempt  persons  would  be  sub- 
ject to  the  Commission's  licensing  and 
regulatory  requirements,  even  though  the 
dosimeters  are  manufactured  under  an 
Agreement  State  license.  By  the  terms 
of  the  proposed  exemption,  the  Commis- 
sion would  exercise  such  regulatory  au- 
thority by  exempting,  under  new  §  40.13 
(c)(1)  (vil),  any  person  (including  a 
manufacturer,  processor,  or  producer  in 
an  Agreement  State  of  personnel  neutron 
dosimeters)  to  the  extent  that  such  per- 
son transfers  personnel  neutron  dosim- 
eters containing  not  more  than  50  mil- 
ligrams of  thorium. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  and  the  Com- 
mission's regulations  in  10  CFB.  Part  51, 
"Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec- 
tion," the  Commission's  Office  of  Stand- 
ards Development  has  prepared  a  draft 
environmental  impact  statement  in  con- 
nection with  this  prop>osal  to  amend  Part 
40  of  the  Commission's  regulations.  TTie 
statement  is  available  for  Inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C.  Single  copies  of  the 
statement  (NUREG-O074)  may  be  ob- 
tained by  request  addressed  to  the  U.S. 
Nuclear  Regiilatory  Commission.  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Office  of  Standards  Development 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendment  to  10  CFR  Part  40  Is 
contemplated.  All  Interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendment  and 
draft  envlronmentEil  impact  statement 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion by  August  9,  1976.  Copies  of  com- 
ments on  the  proposed  amendment  and 


FEOERAl  REGISTER,  VOL   41,  NO.   123— THURSDAY,  JUNE  24,   1976 


26034 


PROPOSED  RULES 


26035 


draft  environmental  impact  statement 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

1.  In  §  40.13  of  10  CFR  Part  40,  para- 
graph (c)  (1)  is  revised  to  read  as  fol- 
lows: 

§  40.13    Unimportant  quantities  of  source 
material. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Any  quantities  of  thorium  con- 
tained in  (i)  incandescent  gas  mantles, 
(ii)  vacuum  tubes,  (iii)  welding  rods, 
<iv)  electric  lamps  for  illuminating  pur- 
poses provided  that  each  lamp  does  not 
contain  more  than  50  milligrams  of 
thorium,  (v)  germicidal  lamps,  sim- 
lamps,  and  lamps  for  outdoor  or  indus- 
trial lighting  provided  that  each  lamp 


does  not  contain  more  than  2  grams  of 
thorium,  (vl)  rare  earth  metals  and 
compounds,  mixtures,  and  products  con- 
taining not  more  than  0.25  percent  by 
weight  thoriimi,  lu-anium,  or  any  c(»n- 
bination  of  these,  or  (vli)  personnel  neu- 
tron dosimeters  provided  that  each 
dosimeter  does  not  contain  more  than  50 
milligrams  of  thorium. 

•  •  *  •  •  ' 

(Sees.  62.  161,  Pub.  L.  83-703,  88  Stat.  93«. 
948  (42  U.S.C.  3092.  2201):  Sec.  201,  Pub.  L. 
93-438.   88  Stat.   1242    (42  TT.S.C.  6841)) 

Dated  at  Washington,  D.C.  this  17th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

FOOTWEAR  FROM  THE  REPUBLIC  OF 
KOREA 

Amendment  of  Final  Countervailing 
Duty  Determination 

On  January  9, 1976.  a  "Notice  of  Coim- 
tervailing  Duties-Footwear  from  the  Re- 
public of  Korea"  was  published  In  the 
Federal  Register  (41  FR  1588)  (herein- 
after referred  to  as  "the  notice") .  Para- 
graph eight  of  the  notice  must  be 
amended  to  reflect  changes  made  in  the 
Tariff  Schedules  of  the  United  States. 

Subsequent  to  publication  of  the  no- 
tice it  was  discovered  that  certain  of  the 
footwear  from  the  Republic  of  Korea 
which  was  dutiable  during  the  period  of 
investigation,  has  been  made  duty-free, 
effective  as  to  merchandise  imported  on 
or  after  January  1,  1976,  pursuant  to 
Executive  Order  11888,  signed  Novem- 
ber 24,  1975  (40  FR  55276),  implement- 
ing the  Generalized  System  of  Prefer- 
ences. Such  footwear  previously  entered 
under  item  700.55  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  are 
now  entered  duty-free  under  TSUS  item 
700.54,  and  are  known  as  zoris  (thonged 
sandals) . 

Accordingly,  the  first  sentence  of  para- 
graph eight  of  the  notice  is  amended  to 
read: 

Notwithstanding  the  above,  a  notice  of 
■  Waiver  of  CountervaUlng  Duties"  Is  being 
published  concurrently  with  this  order  which 
covers  footwear  (except  footwear  having  up- 
pers of  which  over  50  percent  of  the  ex- 
terior surface  Is  leather)  which  is  over  50 
percent  by  weight  of  rubber  or  plastics,  or 
over  60  percent  by  weight  of  fibers  and  rub- 
ber or  ptestlcB  with  at  least  10  percent  by 
weight  being  rubl>er  or  plastics,  classifiable 
In  items  700.51,  700.62,  700.63.  700.64.  700.58. 
or  700.60,  Tariff  Schedules  of  the  United 
States,  In  accordance  with  section  303(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1303(d)). 
At  such  time  as  the  waiver  ceases  to  be  ef- 
fective. In  whole  or  in  part,  and  it  Incomes 
necessary  to  require  the  deposit  of  estimated 
countervailing  duties,  a  notice  will  be  pub- 
lished setting  forth  the  deposit  which  will 
t>e  required  at  the  time  of  entry,  or  with- 
drawal from  warehouse,  for  consumption  of 
each  product  then  subject  to  the  payment  of 
countervailing  duties. 

Referral  to  the  International  Trade 
Commission  for  an  injury  determination 
imder  303(b)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  is  not 
deemed  necessary  since  the  Treasury  is- 
sued a  "Notice  of  Waiver  of  Covmtervail- 
ing  Duties — Rubber  Footwear  from 
Korea"  (41  FR  1587) ,  ccmcurrently  with 
the  notice. 

With  respect  to  any  duty-free  foot- 
wear from  the  Republic  of  Korea,  at  such 
time  as  the  waiver  Is  revoked  or  other- 


wise no  longer  in  effect,  and  countervail- 
ing duties  become  assessable  on  such 
duty-free  footwear  from  the  Republic  of 
Korea,  liquidation  will  be  suspended  on 
entries  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
duty-free  footwear  from  the  Republic 
of  Korea, 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  June  17,  1976. 

Davto  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
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FOOTWEAR  FROM  THE  REPUBLIC  OF 
KOREA 

Amendment  of  Waiver  of  Countervailing 
Duties 

On  January  9, 1976,  a  "Notice  of  Waiver 
of  Countervailing  Duties — Rubber  Foot- 
wear from,  Korea"  was  published  In  the 
Federal  Register  (41  FR  1587)  (herein- 
after referred  to  as  "the  waiver  notice") . 
Paragraph  three  of  the  waiver  must  be 
amended  to  reflect  changes  made  in  the 
TariTT  Schedules  of  the  United  States. 

Subsequent  to  publication  of  the 
waiver  notice,  it  was  discovered  that  cer- 
tain of  the  footwear  from  the  Republic 
of  Korea  which  was  dutiable  during  the 
period  of  investigation  has  been  made 
duty-free,  effective  as  to  merchandise 
imported  on  or  after  January  1,  1976, 
pursuant  to  Executive  Order  11888, 
signed  November  24,  1975  (40  FR  55276) . 
implementing  the  Generalized  System  of 
Preferences.  Such  footwear  previously 
entered  imder  item  700.55  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
are  now  entered  duty-free  under  TSUS 
item  700.54,  and  are  known  as  zoris 
(thonged  sandals) .  While  section  303(a) 
(2)  of  the  Act,  as  amended  by  the  Trade 
Act  of  1974  (Pub.  L.  93-618;  88  Stat 
1978),  provides  that  in  the  case  of  any 
imported  article  or  merchandise  which  is 
free  of  duty,  duties  may  be  imposed  only 
if  there  is  an  affirmative  determination 
by  the  U.S.  International  Trade  Commis- 
sion under  section  303(b)  (1)  (rf  the  Act, 
the  Treasury  Issued  the  waiver  noLIje, 
which  precludes  the  necessity  of  advising 
the  Commission  pursuant  to  section  303 
(b)  of  the  Act.  However,  at  such  time 
as  the  waiver  is  revoked  or  otherwise  no 
longer  in  effect,  and  countervailing  duties 
become  assessable  on  such  duty  -fr-^e  foot- 
wear from  the  Republic  of  Korea,  and 
It  then  becomes  necessary  to  require  the 
deposit  of  estimated  countervailing  duty, 
a  notice  will  be  published  setting  forth 
the  deposit  which  will  be  required  at  the 
time  of  entry  or  withdrawal  from  wr-^- 
house  for  consumption  and  liquidation 


will  be  suspended  on  entries  for  con- 
sumption or  withdrawal  from  warehouse 
for  consumption  of  such  duty-free  foot- 
wear from  the  Republic  of  Korea. 

Accordingly,  the  waiver  notice  is 
hereby  amended  as  follows : 

The  first  sentaice  of  paragraph  three 
is  amended  to  read: 

Based  upon  analysis  of  all  the  relevant 
factors  and  after  consultation  with  Interested 
agencies,  I  have  concluded  that  eXeps  have 
l>een  taken  to  reduce  substantlaUy  the  ad- 
verse efiect  of  the  bounties  or  grants  on  foot- 
wear (except  footwear  having  uppers  of 
which  is  over  50  percent  of  the  exterior  sur- 
face is  leather)  which  Is  over  60  pwcent  by 
weight  of  rubber  or  plastics,  or  over  50  per- 
cent by  weight  of  fibers  and  rubber  or  plastics 
with  at  least  10  percent  by  weight  being 
rubber  or  plastic,  classifiable  in  Items  700.61. 
700.52,  700.53.  700.54,  700.58,  or  700.60,  Tariff 
Schedules  of  the  United  States. 

Vernon  D.  Ackee, 
Commissioner  of  Customs. 

Approved:  June  17, 1976. 

David  R.  Macdokald, 

Assistant  Secretary  of  the  ' 
Treasury. 

[FR  Doc .76-18385  Filed  6-23-76;8:15  am] 


FOOTWEAR  FROM  TAIWAN 

Amendment  of  Final  Countervailing  Duty 
Determination 

On  January  7,  1976,  a  "Notice  of  Final 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(41  FR  1298)  (hereinafter  referred  to  as 
"the  notice").  The  notice  stated  that 
"since  the  Treasury  Department  cannot 
ascertain  at  this  time  that  no  footwear 
facilities  receive  benefits  under  the  Stat- 
ute for  Encouragement  of  Investment, 
It  has  been  determined  that  exports  of 
footwear  from  Taiwan  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  (hereafter 
referred  to  as  "the  Act") . 

Subsequent  to  Issuance  of  that  deter- 
mination It  has  been  discovered  that 
certain  footwear  from  Taiwan  which 
was  dutiable  during  the  period  of  inves- 
tigation has  been  made  duty-free,  effec- 
tive as  to  merchandise  imported  on  or 
after  January  1,  1976,  pursuant  to  Ex- 
ecutive Order  11888,  signed  November 
24.  1975  (40  FR  55276).  implementing 
the  Generalized  System  of  Preferences. 
Such  footwear  previously  entered  imder 
Item  700.55  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  are  now  en- 
tered duty-free  under  TSUS  Item  700.54, 
and  are  known  as  zoris  (thonged  san- 
dals). Since  section  303(a)(2)  of  the 
Act,  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  88  Stat.  1978) ,  pro- 
vides that  in  the  case  of  any  Imported 
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article  or  merchandise  which  is  free  of 
duty,  duties  may  be  Imposed  only  If  there 
is  an  aflarmative  determination  by  the 
U.S.  International  Trade  C(Mnmls8lon 
under  section  303(b)  (1)  of  the  Act,  I  am 
so  advising  the  Commission  pursuant  to 
section  303(b)  of  the  Act,  so  that  the 
Commission  may  conduct  such  investi- 
gation as  it  deems  appropriate  to  deter- 
mine whether  an  industry  In  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
article  or  merchandise  into  the  United 
States. 

Moreover,  since  the  notice  only  sus- 
pended liquidation  on  entries  for  con- 
simiptlon  or  wlthdrawsd  from  warehouse 
for  consumption  of  dutiable  footwear 
from  Taiwan,  I  am  hereby  ordering  that 
liquidation  on  entries  of  duty-free  foot- 
wear from  Taiwan,  entered  on  or  after 
January  7,  1976,  and  as  yet  unliquidated, 
be  suspended  for  a  period  of  three 
months  from  the  date  of  publication  of 
this  amendment  notice,  or  until  further 
order. 

Accordingly,  the  notice  is  hereby 
amended  as  follows : 

a.  Paragraph  four  is  amended  to  read : 

Accordingly,  notice  la  hereby  given  that 
dutiable  footwear  Imported  directly  or  in- 
directly from  Taiwan,  IX  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
or  after  the  date  of  publication  In  the  Fed- 
eral Register,  will  be  subject  to  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  ascertained 
and  determined,  or  estimated,  to  have  been 
paid  or  bestowed. 

b.  By  inserting  two  paragraph  between 
paragraph  six  and  seven  of  the  notice 
to  read: 

Further,  notice  Is  hereby  given  that  cer- 
tain footwear  from  Taiwan,  specifically  that 
footwear  known  as  zoris  and  classifiable 
under  Item  700.64  of  the  Tariff  Schedules  of 
the  United  States,  Is  entered  duty-free  pur- 
suant to  Executive  Order  11888  of  November 
24,  1975  (40  FR.  55276)  Implementing  the 
U.S.  Generalized  System  of  Preferences,  au- 
thorized by  Title  V  of  the  Trade  Act  of  1974 
(19  U.S.C.  2461-2466,  88  Stat.  2066-2071 ).  and 
which  became  effective  as  to  merchandise 
Imported  on  or  after  January  1,  1976.  In  ac- 
cordance with  sections  303(a)  (2)  and  (b)  of 
the  Tariff  Act  of  1930,  as  amended  (19  VS.C. 
1303(a)(2)  and  (b)),  countervailing  duties 
may  not  be  Imposed  upon  any  article  or  mer- 
chandise which  is  free  of  duty  In  the  absence 
of  a  determination  by  the  U.S.  International 
Trade  Commission  that  an  Industry  In  the 
United  Statas  Is  being  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such  article 
or  merchandise  Into  the  United  States. 

Accordingly,  the  U.S.  International  Trade 
Commission  Is  being  advised  of  this  deter- 
mination and  the  liquidation  of  entries,  or 
withdrawals  from  warehouse,  for  consiimp- 
tlon,  of  the  duty-free  footwear  In  question 
will  be  suspended  pending  the  determina- 
tion of  the  Commission.  Should  the  deter- 
mination of  the  Commission  be  affirmative. 
duty-free  footwear  will  be  subject  to  the 
asseesntient  of  countervailing  duties  in  the 
msuxner  set  forth  above  with  regard  to 
dutiable  footwear.  Should  such  determina- 
tion b©  negative,  duty-free  footwear  which 
Is  the  subject  of  this  notice  will  not  be  sub- 
ject to  the  ftssessment  of  countervailing 
duties. 


NOTICES 

Effective  January  7,  1976,  and  UAtU  fur- 
ther order,  uix>n  the  entry  for  consumption 
or  withdrawal  from  warehouse  for  consump- 
tion of  such  unliquidated  duty-free  footwear 
Imparted  directly  or  indirectly  from  Taiwan, 
which  benefit  from  these  bounties  or  ^ants, 
there  shall  be  posted,  in  addition  to  any 
other  bond  required,  a  bond  in  an  anoount 
equal  to  the  amount  ascertained  In  accord- 
ance with  the  above  declaration. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  June  17, 1976. 

Davis  R.  Macdonald, 
Assistant  Secretary  of  the 
Treasury. 

IFR  Doc.76-18386  Filed  6-23-76:8:45  am) 


Fiscal  Service 

(Dept.  Circ.  570,  1975  Rev.,  Supp.  No.  23] 

COSMOPOLITAN  MUTUAL   INSURANCE 
CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  Certif- 
icate of  Authority  issued  by  the  Treas- 
ury to  Cosmopolitan  Mutual  Insurance 
Company,  New  York,  New  York,  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  hereby  ter- 
minated, effective  June  30,  1976.   . 

The  company  was  last  listj^d  as  an  ac- 
ceptable surety  on  Federal  bonds  at  40 
FR  29249,  July  10, 1975. 

Bond-approving  officers  of  the  Gov- 
ernment should,  in  instances  where  such 
action  is  necessary,  secure  new  bonds  In 
lieu  of  bonds  executed  by  Cosmopolitan 
Mutual  Insurance  Company. 

Dated:  June  16,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc .76-18339  Filed  6-23-76:8:45  am] 


Internal  Revenue  Service 
[Order  No.  139  (Rev.  2)  1 

DISTRICT  DIRECTORS  AND  ASSISTANT 
REGIONAL  COMMISSIONER 

Delegation  of  Authority 

Authority  to  extend  the  correction  per- 
iod and  the  allowable  distribution  period 
relating  to  private  foundation  and  em- 
ployee plans  matters. 

1.  Pursuant  to  the  provisions  of  26 
CFR  53.4941  (e)-l(d),  26  CFR  53.4941 
(f)-l.  26  CFR  53.4942(a)-l(c),  26  CFR 
53.4944-5.  26  CR  53.494S-lfe\  IRC  4971 
(c)(3),  mC  4975(f)(6),  and  the  author- 
ity vested  in  the  Commis,sioner  of  Inter- 
nal Revenue  by  Treasury  Department 
Order  No.  150-37,  dated  March  17,  195,5, 
there  is  hereby  delegated  to  the  District 
Director  of  Internal  Revenue  for  each  of 
the  key  districts  and  the  Assistant  Re- 
gional Commissioner  (EP/EO)  for  each 
of  the  regions  for  Employee  Plans  and 
Exempt  Organizations  mattei-s  the  au- 
thority to: 

(a)  Extend  the  correction  period  for 
acts  of  self -dealing  under  IRC  4941,  fail- 


ures to  distribute  income  imder  IRC  4942, 
investments  which  Jeopardize  charitable 
purpose  imder  IRC  4944,  and  taxable  ex- 
penditures imder  IRC  4945; 

(b)  Extend  the  allowable  distribution 
period  for  failures  to  dlatrlbute  Income 
under  IRC  4942 ;  and 

(c)  Extend  the  correction  period  for 
failures  to  meet  minimum  fimding  stand- 
ards under  IRC  4971,  and  correction  of 
prohibited  transactions  under  IRC  4975. 

2.  The  authority  delegated  herein  may 
be  redelegated,  but  not  lower  than  to 
Group  Managers  In  Key  District  Offices 
and  tov  Executive  Assistants  In  Regional 
Offices. 

3.  This  Order  supersedes  Delegation 
Order  No.  139  (Rev.  1)  issued  Januarv  2, 
1975. 

Issued:  June 23, 1976. 

Effective:  June  23, 1976. 

William  E.  Williams, 
Acting  Commisioner. 

fFR  Doc.76-18404  Piled  6-23-76:8:45  am) 


[Order  No.  48  (Rev.  6)  1 

DIRECTOR   OF   INTERNATIONAL 
OPERATIONS,  ET  AL 

Delegation  of  Authority;  Foreign  Travel 

Pursuant  to  authority  delegated  to  the 
Commisioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  72  Re- 
vised, Treasury  Administrative  Circular 
No.  33  Revised,  and  Assistant  Secretary 
(Administration)  Memorandums  dated 
July  22,  1975  and  February  25,  1976: 

1.  The  Chief  Counsel  and  the  Director 
of  International  Operations  may  author- 
ize officers  and  employees  performing 
functions  under  their  general  supervi- 
sion, to  travel  to  and  within  areas  be- 
yond the  limits  authorized  by  the  Con- 
solidated Travel  Authorization,  Includ- 
ing travel  incident  to  changes  in  post  of 
duty.  In  addition,  the  Director  of  Inter- 
national Operations  may  authorize  offi- 
cers and  employees  imder  the  general 
supervision  of  Assistant  Commissioners 
(other  than  those  identified  in  2,  below) 
and  Regional  Commissioners  to  travel  to 
and  within  areas  beyond  the  limits  au- 
thorized by  the  Consolidated  Travel  Au- 
thorization. 

2.  The  Director,  Tax  Administration 
Advisory  Services  Division  may  authorize 
officers  and  employees  assigned  or  de- 
tailed to  the  Tax  Administration  Advi- 
sory Sei-vices  Division,  to  travel  to  and 
within  areas  beyond  the  limits  authorized 
by  the  Consolidated  Travel  Authoriza- 
tion, including  travel  Incident  to  changes 
In  post  of  duty. 

3.  The  designated  officials  in  1  and  2 
above  are  also  authorized  to  sign  com- 
munications to  the  Director,  Passport 
Office,  Department  of  State,  regarding 
proposed  trips  to  foreign  countries. 

This  authority  may  not  be  redelegated. 

In  exercising  the  authority  delegated, 
the  authorizing  officer  shall  advise  the 
Under  Secretary  of  the  Treasury,  by 
memorandum,  of  any  proposed  trip  to  a 
foreign  country  believed  to  be  of  Interest 
to  the  office  of  the  Secretary  of  the 
Treasury. 


This  Order  supersedes  Delegation  Or- 
der No.  48  (Rev.  5) ,  Issued  September  2, 
1966. 

Issued:  June 23, 1978. 

Effective:  June  23, 1976. 

Donald  C.  Alexander, 

Commissioner. 

[PR  Doc.76-18403  Piled  ©-23-76:8:45  am] 


Office  of  the  Secretary 

HOLLOW  OR  CORED  CERAMIC  BRICK  AND 
TILE,  NOT  INCLUDING  REFRACTORY 
OR  HEAT  INSULATING  ARTICLES,  FROM 
CANADA 

Antidumping:   Clarification  of   Determina- 
tion of  Sales  at  Less  Than  Fair  Value 

A  notice  of  "Determination  of  Sales  at 
Less  Than  Fair  Value"  was  published  in 
the  Federal  Register  of  May  5,  1976  (41 
PR  18542)  that  hollow  or  cored  ceramic 
brick  and  tile,  not  including  ref  ratory  or 
heat  Insulating  articles,  from  Canada  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

The  second  paragraph  of  the  notice 
stated  that: 

For  the  purpose  of  this  notice  the  term 
"hoUow  or  cored  ceramic  brick  and  tile" 
means  unglazed  hollow  ceramic  brick.  Includ- 
ing bond  beam  units.  Such  brick  ranges  from 
approximately  25  to  40  percent  void. 

The  "Determination  of  Sales  at  Less 
Than  Pair  Value"  followed  an  investiga- 
tion wherein  price  comparisons  based 
upon  verified  information  and  data  sub- 
mitted throughout  the  period  of  investi- 
gation were  made  with  regard  to  hollow 
or  cored  ceramic  brick,  including  bond 
beam  units,  which  contain  more  than  25 
percent  void.  Price  comparisons  were 
made  on  such  brick  of  over  40  percent 
void  as  well  as  on  that  from  25  to  40 
percent. 

Accordingly,  the  definition  of  the  class 
or  kind  of  merchandise  here  involved,  as 
published  in  the  Determination  of  Sales 
at  Less  Than  Pair  Value  on  May  5,  1976, 
was  meant  to  Include  such  brick  over 
40  percent  void,  in  addition  to  that  from 
25  to  40  percent  void.  To  eliminate  any 
possible  confusion,  however,  the  last  sen- 
tence of  the  second  paragraph  of  that  no- 
tice Is  revised  to  read: 

Such  brick  Is  of  greater  than  25  percent 
void. 

Dated:  June  17, 1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc. 76-183 14  Filed  6-23-76; 8: 45  am] 


[Dept.  Circular,  Public  Debt  Series  No.  16-78] 

TREASURY  NOTES  OF  SERIES  F-1981 

Auction 

June  21,  1976. 
I,  Invitation  for  Tenders 
1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 


NOTICES 

Liberty  Bond  Act,  as  amended.  Invites 
tenders  on  a  yield  basis  for  $2,500,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  P-1981.  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
Section  HI,  paragraph  3,  hereof.  Addi- 
tional amounts  of  these  notes  may  be  is- 
sued at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  Interna- 
tional monetary  authorities.  Tenders  will 
be  received  up  to  1 : 30  p.m..  Eastern  Day- 
light Saving  time,  Tuesday,  June  29, 
1976,  under  competitive  and  noncom- 
petitive bidding,  as  set  forth  In  Section 
in  hereof. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  July  9,  1976, 
and  will  bear  Interest  from  that  date, 
payable  on  a  semiannual  basis  on  Febru- 
ary 15  and  August  15,  1977,  and  there- 
after on  February  15  and  August  15  In 
each  year  imtll  the  principal  amount  be- 
comes payable.  They  will  mature  Au- 
gust 15,  1981,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 

2.  TTie  income  derived  from  the  notes 
is  subject  to  all  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  Imposed  on  the  prlncl- 
psd  or  Interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to 
secure  dei>oslts  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Book-entry  notes 
will  be  avaUable  to  eligible  bidders  In 
multiples  of  those  amounts.  Interchanges 
of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 
transfer  of  registered  notes  will  be 
permitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Savings  time, 
Tuesday,  June  29, 1976.  Each  tender  must 
state  the  fswe  amoimt  of  notes  bid  for, 
which  must  be  $1,000  or  a  multiple  there- 
of, and  the  yield  desired,  except  that  in 
the  case  of  noncompetitive  tenders  the 
term  "noncompetitive"  should  be  used  in 
lieu  of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci- 
mals, e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banlts  accpetlng 
demand  deposits,  and  dealers  who  make 
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primary  markets  in  Government  secu- 
rities and  report  daUy  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are 
set  forth  in  such  tenders.  Others  will  not 
be  permitted  to  submit  tenders  except 
for  their  own  accoimt.  Tenders  will  be 
received  without  deposit  from  banking 
institutions  for  their  own  accoimt.  Fed- 
erally-insured savings  and  loan  associa- 
tions. States,  political  sutodlvlsions  or 
instrumentalities  thereof,  public  pension 
and  retirement  and  other  public  fimds, 
international  organizations  In  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  In  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  f(dlowing  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitlTe  tenders 
will  be  advised  of  the  acceptance  or  rejec- 
tion thereof.  In  considering  the  accept- 
ance of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re- 
quired to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After 
the  determination  Is  made  as  to 
which  tenders  are  accepted,  a  cou- 
pon rate  will  be  determined  at  a  % 
of  one  percent  increment  that  trsaislates 
into  an  average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price  above 
98.750.  That  rate  of  Interest  will  be  paid 
on  all  of  the  notes.  Based  on  such  Inter- 
est rate,  the  price  on  each  competitive 
tender  allotted  will  be  determined  and 
each  successful  competitive  bidder  will 
be  required  to  pay  the  price  correspond- 
ing to  the  yield  bid.  Price  calculaticms 
will  be  carried  to  three  decimal  places  on 
the  bsisis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
The  Secretary  of  the  Treasury  expressly 
reserves  the  right  to  accept  or  reject  any 
or  all  tenders,  in  whole  or  in  part,  includ- 
ing the  right  to  accept  tenders  for  more 
or  less  than  the  $2,500,000,000  of  notes 
offered,  and  his  action  in  any  such  re- 
spect shall  be  final.  Subject  to  these  res- 
ervaticMis,  noncompetitive  tenders  for 
$500,000  or  less  without  stated  yield  from 
any  one  bidder  will  be  accepted  In  full  at 
the  average  price'  (in  three  decimals)  of 
accepted  competitive  tenders. 

rv.  Payment  for  and  Deli\ery  of  Notes 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  July  9,  1976, 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 


>  Average  price  may  be  at,  or  more  or  leas 
than  100.000. 
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NOTICES 


Washington.  D.C.  20226.  Payment  must 
be  In  cash.  In  other  funds  Immediately 
available  to  the  Treasxiry  by  July  9,  1976, 
or  by  check  drawn  to  the  order  of  the 
Federal  Reserve  Bank  to  which  the  ten- 
der Is  submitted,  or  the  United  States 
Treasury  If  the  tender  Is  submitted  to  It, 
which  must  be  received  at  such  Bank  or 
at  the  Treasury  no  later  than:  (1)  Fri- 
day. July  2,  1976,  If  the  check  Is  drawn  on 
a  bank  In  the  Federal  Reserve  District  of 
the  Bank  to  which  the  check  Is  submitted, 
or  the  Fifth  Federal  Reserve  District  In 
the  case  of  the  Treasury,  or  (2)  Wednes- 
day. June  30.  1976,  If  the  check  Is  drawn 
on  a  bank  In  another  district.  Checks  re- 
ceived after  the  dates  set  forth  In  the 
preceding  sentence  will  not  be  accepted 
xmless  they  are  payable  at  a  Federal  Re- 
serve Bank.  Payment  wUl  not  be  deemed 
to  have  been  completed  where  registered 
notes  are  requested  If  the  appropriate 
Identifying  nimaber  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an  Indi- 
vidual's social  security  number  or  an  em- 
ployer identification  number)  Is  not  fur- 
nished. In  every  case  where  full  payment 
Is  not  completed,  the  payment  with  the 
tender  up  to  5  percent  of  the  amoimt  of 
notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury  in 
his  discretion,  be  forfeited  to  the  United 
States. 

2.  Delivery  of  notes  in  bearer  form  will 
be  made  on  or  about  July  14.  1976.  Pur- 
chasers of  bearer  notes  may  elect  to  re- 
ceive interim  certificates  on  July  9.  1976, 
which  will  be  exchangeable  for  the  notes 
when  available  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  Washington.  D.C.  20226.  The 
Interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  Issue 
such  notices  as  may  be  necessary,  to  re- 
ceive pasTnent  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  Issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendator  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary 
of  the  Treasury. 

(PR  Doc.76-18476  FUed  6-22-76:11:49  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Change  of  Meeting 
This  Is  to  provide  notice  of  change  of 
meeting  for  the  Juvenile  Justice  and  De- 


linquency Prevention  Task  Force  of  the 
National  Advisory  Committee  on  Crimi- 
nal Justice  Standards  and  Goals.  This 
notice  cancels  the  previous  meeting  date 
of  June  25,  1976  which  was  published  in 
the  Federal  Register  on  Jime  15,  1976. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  will  be  meeting  at 
the  Airport  Park  Hotel,  600  Avenue  of 
Champions,  Inglewood,  California  on 
July  9.  1976  from  8:30  a.m.  to  5  pjn.  The 
meeting  will  be  open  to  the  public. 

The  agenda  Includes  the  following 
items: 

Consideration  of  minutes  of  the  June  4-5, 

1976  Task  Force  Meeting. 
Report  of  the  NAC  June  16-19,  1976  meeting. 
Action  by  the  Task  Force  of  NAC  requested 

changes  of  the  Juvenile  Justice  Standards. 
Final  Task  Force  approval  of  the  Revised  Ju- 

venUe  Justice  and  Delinquency  Prevention 

Standards  and  Ooals  Volume. 

The  change  of  meeting  date  is  necessi- 
tated by  the  modifications  In  the  Task 
Force's  recommendations  requested  by 
the  National  Advisory  Committee,  and 
the  unanticipated  time  required  to  com- 
plete the  standards  on  juvenile  correc- 
tions and  the  Introductory  portion  of  the 
volume. 

For  further  Information,  contact  Rich- 
ard Van  Dulzend.  General-Attorney.  Na- 
tional Institute  for  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana  Av- 
enue, N.W..  Washington,  D.C.  20531. 

Jay  a.  Brozost, 
A  t  tomey  -A  dxnsor. 
Office  of  General  Counsel. 

[FR  Doc.76-18480  Filed  6-23-76:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COEUR   D'ALENE  DISTRICT  MULTIPLE 
USE  ADVISORY  BOARD 

Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act.  Pub.  L. 
92-463,  notice  Is  h&reby  given  that  the 
Coeur  d'Alene  District  Multiple  Use  Ad- 
visory Board  will  meet  at  7  p.m..  August 
2,  1976.  at  the  Idaho  Coimty  Courthouse 
in  Grangevllle.  Idaho  to  hear  reports  on 
the  State  Advisory  Board  Meeting,  the 
grazing  program,  and  a  presentation  of 
an  award  to  the  Oregon  Outdoor  Club 
for  Its  cleanup  of  the  Salmon  River.  The 
Board  will  conduct  a  field  trip  of  the 
Lower  Salmon  River  Canyon  on  August 
3  and  4. 

The  meeting  Is  open  to  the  public.  In- 
terested persons  will  have  an  opportunity 
at  the  end  of  committee  business  to  make 
oral  presentations  to  the  committee  or 
file  written  statements.  Such  requests 
should  be  made  to  the  ofiQclal  listed  be- 
low at  least  three  days  prior  to  the 
meeting. 

F\irther  information  concerning  this 
meeting  may  be  obtained  from  BLM  Dis- 
trict Manager  Joe  Zlmmer,  1808  North 
Third  Street,  Coeur  d'Alene,  Idaho  83814. 
His  telephone  number  Is  208-664-8231. 
Minutes  of  the  meeting  wiU  'o^  available 
for  public  Inspection  and  copying  two 
weeks  after  the  meeting  at  the  BLM  Dis- 


trict Office  in  Coeur  d'Alene,  Idaho  and 
the  BLM  Resource  Area  Headquarters  in 
Cottonwood,  Idaho. 

PlETKR  J.  VANZANDEN, 

Actino  District  Manager. 
[FR  Doc.76-18376  FUed  6-23-76:8:46  am] 


RIVERSIDE  DISTRICT  MULTIPLE  USE  AD- 
VISORY BOARD  AD  HOC  COMMITTEE 
ON  RECHARTERING 

Meeting 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463  that  an  ad  hoc 
committee  on  rechartering  of  the  River- 
side District  Multiple  Use  Advisory 
Board  to  the  Bureau  of  Land  Manage- 
ment will  meet  at  the  Riverside  District 
Bureau  of  Land  Management  Office  at 
1695  Spruce  Street,  Riverside.  California 
92507  on  July  15.  1976.  The  committee 
will  review  the  charter  of  the  Riverside 
District  Multiple  Use  Advisory  Board 
and  make  recommendations  concerning 
board  size,  composition,  operations  «md 
rechartering  for  1977-78.  The  federal 
representative  will  be  Gerald  E.  Hilller, 
Riverside  District  Manager,  or  his  au- 
thorized representative. 

The  meeting  will  begin  at  2:00  p.m., 
Thursday,  July  15.  1976.  and  will  be 
open  to  the  public.  Time  will  be  made 
available  for  brief  statements  by  mem- 
bers of  the  public.  Such  statements  must 
not  exceed  five  minutes  and  must  be 
limited  in  content  to  recommendation 
concerning  size,  composition,  operations 
and  charter  of  the  Riverside  District 
Multiple  Use  Advisory  Board.  Written 
statements  or  requests  for  time  to  make 
oral  presentations  should  be  made  to  the 
Charter  Committee  Chairman  George  A. 
Bishop,  c/o  Riverside  District  Manager, 
Bureau  of  Land  Management,  1695 
Spruce  Street.  Riverside,  California 
92507  by  close  of  business  Wednesday, 
July  14,  1976.  Further  Information  on 
the  Charter  Committee  meeting  may  Ije 
obtained  by  contacting  Karen  H.  Miller. 
Acting  Public  Information  Officer.  Riv- 
erside District  Office  at  the  address 
listed  alx)ve  or  by  telephone  at  (714) 
787-1462.  Minutes  of  the  meeting  will 
be  available  for  public  Inspection  30 
days  after  the  meeting  at  Riverside  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, 1695  Spruce  Street,  Riverside, 
California  92507. 

Dated:  June  16, 1976. 

Gail  G.  Givens, 
Acting  District  Manager. 
IFR  Doc.76-18321  Filed  6-23-76;8:46  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Museum  of  Natural  History, 
Lawrence,  ELansaa  66046.  Rlclutrd  N.  Badne. 
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O*ieN0    42-ftl«70 


Dn>MT1IENT  OF  THE  INTtRIOR 

IS.  ri$X  AND  ffllDUFE  SHVICE 

FEDERU.  nSH  AND  WILDLIFE 
LICENSE/PERMIT  APPUCATION 


3.  APPLICANT.  (Ktmt,  raB#.'«l«  m4*t»a  Mrf  H^Me  •«•*«  9I  tfJ,M  Jyml, 

ilicliard  ::,  .lacina 

Kuseun  of  -Catural  J!' story 

Lawrence,  Kansas  ■660'i5 

913-3^-3719 


K  IF  "AP«.lCA«r'  IS  AN  INOIVIOUAl..  COMPLETC  Twe  FOLUOO.NG; 


QQmr.   nuns.  Dxiss  n"**. 


OATC  OF  BIRTH 

23  bep  19^3 


PHONE  NUMBCIl  WHERE  t^PLOreO     SOCIAL  SECURITY  NJMBCH 


913-36^-3719 


HEIGHT 

63" 


COLON  MAin 

Brown 


«E1C«T 

1!^0 


cOLOn  ctE& 
Brown 


012-40-3Q?2 


Graduate  student 


AHV  BL'SINEiS,  ASCNCY.  C«  INSTITUTIONAL  AFFILIATION  HAVING 
TO  00  niTM  THE  WILDLIFE  TO  BtCOVCRCO  BY  THIS  LICEnSE/FLPMIT 

Kuseu.1  of  :,"atural  History 
University  of  iCansas 


(.  LOCATION  flHERE  PROPOSti  ACTIVlTr  It  TO  BE  C0NC\jCttO 

Koxieo 

Coahuila,  San  Luis  Fotosi, 
Kuevo  Leon 


•.  CLHtlFlto  CHECK  OR  WQf.cr  OROCfl  t,l  m9fl,e»hl»i  PAYABLE  TO 
THE  U.S.  FISH  AnO  KILOLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OP 


T.    APPLICATION  FOR  itm4,i»tm  »ml,  ««■> 


D 


IMPORT  OB  ZX^OHT  LICENSE 


E' 


J.   BRiEf  OESCRIPTIOH  OF  ACTIVITY  FOK  >IHiC«  REQUESTED  LICENSE 

cBPfcwTisNEEoeo;   The  permit  Is  to  enable 
na  ^.0  salvage  spociaens  and  parts  of 
ar.i-..\ls  that  are  found  during  th# 
course  of  my  study.   I  will  bo  livc-o 
trappiaj  and  releasing",  I  will  not  be 
'deliberately  collecting  spocLr.ens  but 
would  like  to  taio  advantage  of  any 
mortality  that  occurs  durinsj  the  studyl 
I  wish  to  be  able  to  preserve  stoMohs 
ar.-i  reproductive  tracts.   Only  thoseide  id 
ar.i--Als  found  in  <>ood  shape  v;lll  be  ke  A 


^  IF  ■  APPLICANT"  IS  A  BUSINESS.  CORPORATION.  RJBLIC  AGENCY. 
OR  INSTiTuTlOW.  COMPLETE  THE  FOLLO«INCt 

EAP»*.N  I  rPC."0RK;N0  OF  BuSlNtsVAOENCY.  OR  INSTlTUTiOfl 


NAME.  TITLE.  And  PhONE  NUMBtft  Of  PRESIDENT,  PRIN"|PAC 
OFFICER  MRECTOR,  ETC. 


IF  -APPLICANT"  tS  A  CORPORATION.  INDICATE  STATE  IN  BHICH 
INCORPORATED 


T.  00  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FItH  AND 
WILDLIFE  LICENSE  OR  PEHMTt  Q  YES  Q  NO 

(It  fttt  lift  Iicenit  Of  f«r«if  avmiftti 


».  IF  REQUIRED  Br  ANY  STATE  ON  FOREIGN  GOVERNMENT.  OO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITN  YOU 
PnOPOSEI  K)  VES  □  MO 

Pl  f*t,  lial  /wi'a/rclf'Mi.  Mrf  r^ff  ,1  /ocvpMfAl 

Scientific  Collcctini;  fer.-r.it  with 
special  authorization-iJame  as  6. 


to.  DESIRED  EFFECTIVE 

DATE 

1  Jun  1976 


II.  DURATION  NEEDEB 

2  1/2  years 


li  ATTAC>IMENTS.  THE  SPFCtF.C  INFO»4ATiON  REQUIRED  FOR  THE  TYPE  OF  LtCENSE/P£l»«IT  REOUCSTED  ISem  »  CFIt  IJ  f?r»;)**-ST  BC 
ATTACHro,  ITCONSTiTliTESAN  INTEGRAL  PART  OF  THIS  APPLICATION.  L'ST  SECTIONS  OF  SO  C«R  UNDER  "HICM  ATTACMUENTS  ARE 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  SEAO  AMO  AH  FAMILIAR  WITH  THE  REGULATIONS  COHTAWEO  IN  TITLE  M,  PART  IJ.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHaPIER  B  OF  CHAPTER  I  OF  TITLE  SO,  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR- 
■ATKM  SUBJilTTEO  IN  THIS  APPLICATION  FOR  A  LICENCE.  PERmT  IS  COhPLETE  AND  ACCURATE  TO  THE  BEST  OF  BT  KNOBLEDCE  AND  BELIEF. 
I  UNDERSTAND  THAT  ANr  FALSE  STATCHENT  HEREIN  BAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  It  US  C  IMI. 


StCNATUAC  (la  iiitj 


i2Ldw.u[    /^   jdxdii^L 


7'l^y  1976 


>no 


Attachmemt  for  SEcrrioN  17.22 


(1)  Mexican  Prairie  Dog  (Cynomys  mexi- 
canus);  All  age  classes  and  both  sexes;  The 
collecting  will  be  entirely  a  salvage  program, 
only  those  animals  found  In  good  condition 
will  be  prepared  as  museum  specimens. 
Stomachs  and  reproductive  tracts  will  be 
preserved.  Tlie  total  number  should  not  ex- 
ceed 50. 

(3)  The  animals  to  be  covered  by  thia 
permit  are  still  in  the  wild. 

(3)  No  attempts  have  yet  been  made  to 
obtain  specimens;  however,  the  natiu'e  of  the 
application  is  such  that  only  animals  already 
dead  will  be  collected. 

(4)  N.A. 

(5)  The  specimens  will  be  added  to  the 
Mammal  Collection  of  the  Museum  of  Natural 
History.  University  of  Kansas,  Lawrence, 
Kans.  66045. 

(6)  N.A. 

(7)  Already  submitted. 

(8)  A  full  and  complete  research  proposal 
has  been  submitted  to  and  reviewed  by  the 
United    States-Mexico   Joint   Committee   on 


Wildlife  Conservation.  It  Is  my  understand- 
ing (personal  communication  from  Dr.  Clyde 
Jones  to  Dr.  Robert  Hoffmann  to  me)  that  the 
proposal  has  received  the  tyjproval  of  both 
governments.  The  main  objectives  of  the 
proposal  are  to  study  the  population  dynam- 
ics, social  organization,  social  behavior  and 
ecology  of  the  Mexican  prairie  dog.  This 
Information  will  then  be  used  to  develop  a 
conservation  program  that  will  hopefully 
Insure  this  species  survival.  I  will  be  live- 
trapping  and  then  releasing  all  the  animals 
that  I  catch.  Some  mortality  may  occur  and 
I  am  asking  that  I  be  allowed  to  salvage  these 
animals.  Also,  dead  animals  will  be  found 
throughout  the  study  areas  and  I  wish  to 
salvage  those  that  are  still  In  good  condition. 
This  salvaging  will  provide  me  with  data 
that  I  could  not  obtain  from  my  observational 
methods,  which  are  the  primary  techniques 
that  win  be  used. 

Attachmejtt  1 

In  accordance  with  the  procedures  outlined 
In  60  CFR  17.23,  the  following  Information 


is  provided  in  support  of  an  application  for 
an  endangered  wildlife  permit: 

(1)  Mexican  Pr&lrle  dog,  Cynomyt  mexi- 
canua  (Merrlam).  Both  sexee  and  all  age 
classes  are  to  be  covered  by  this  permit.  The 
total  number  of  complete  specimens  should 
not  exceed  25. 

(2)  N.A. 

(3)  A  formal  proposal  has  been  submitted 
to  the  United  States-Mexico  Joint  Commit- 
tee on  Wildlife  Conservation.  It  Is  my  under- 
standing that  the  proposal  has  been  approved 
by  both  governments.  The  study  will  be  con- 
cerned with  the  population  dynamics,  socio- 
blology  and  conservation  of  Cynomyx 
mextcanus.  During  the  course  of.  the  study, 
animals  will  be  live-trapped,  marked  for 
identification  and  released.  No  animals  will 
be  deliberately  kUled  as  a  part  of  the  study: 
however,  should  any  mortality  occur,  I  would 
like  to  salvage  these  animals  as  scientific 
specimens  for  addition  to  the  mammal  col- 
lection at  the  University  of  Kansas  Museum 
of  Natural  History.  This  study  will  be  con- 
ducted In  Coahuila,  Nuevo  Leon  and  San 
Luis  Potosl,  Mexico  beginning  in  June,  1976 
and  continuing  through  the  summer  of 
1978. 

(4>  Collected  specimens  will  be  stored  at 
the  Museum  of  Natural  History,  Lawrence. 
Kansas.  66045. 

(5)  The  wildlife  to  be  collected  are  still 
in  the  wild. 

(6)  N.A. 

(7)  N.A. 

Attachment  2 

This  is  a  copy  of  the  permit  that  I  received 
from  the  Mexican  government.  This  permit 
authorizes  my  live-trapping  program  but  sajfs 
nothing  about  the  disposition  of  dead  ani- 
mals. I  have  written  to  them  asking  for  a 
clarification. 

I  am  making  application  for  the  U.S.  per- 
mit assuming  that  approval  for  the  rest  of 
my  proposal  will  be  forthcoming. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Suite  600,  1612  K 
Street.  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore July  26,  1976,  will  be  considered. 

Dated:  June  16,  1976. 

LiOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish  and 
Wildlife  Service. 

[FR  Doc.76-18308  Piled  6-23  76:8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Applicatiofi 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L. 93-205). 
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NOTICES 


Applicant:  AtlanU  Zoological  Park.  Atlanta. 
Oeorgla  30316;   J.  B.  Dobbs,  Director;   R. 


Howard   Hvmt,    Curator,    Department   of 
Herpetology 


turn  MO.  <M>i«w 


"^^i^ 


uc£;;sjy?cn::jTi^j7Uc;iT5KJ 


t,  »Pf^lC»tn.  (*»•,  cw*l«<  td*t—  1i4pkof<t  •»»«?  W  imini4u4, 

Dept.  Herpetology 
Atl£»tta  Zoological  Park 
i^tlanta,  Ga.  30315 


4  »  "A«>lJCAMr'  U  An  HOIV1DUAL,  COMPLf^f  THE  roLLOWWa 

□  un   □!««.   CJmiss  □!«. 

H£lWir 

"Eionl 

0*TE  OF  BIRTM 

COLOft  hA,R 

couoR  trts 

PMOKEHUMBtR  HlhtRE  tMI>>.OttO    SOClAi.  StguRlTY  NJMnEH 

.OCCUPATION 

A«Y  BUSiNE.SS,  AGENCY,  OR  tNSTITUTIONAL  AFf  ILIATIOH  MAV1NO 

TO  DO  WITH  THE  WILDLIFE  TO  BtCOVEHSO  BY  THIS  LICENSE/POWIT 

J. 


i>  LOCATION  SHERe  PROPOSCO  ACTIVITY  15  TO  OE  C&NOUCTEO 

Okefenokee  Swamp,.  Ga.      and 
Nassaw  National  v.'ildlife 
Ilefugo 


••  CEWTIFIEC  CHECK  OR  MOSEY  CHOCn  (il  fpfllicjilcl  PAYABLE  TO 
THE  V.S.  FIV1  AND  WILDLIFE  SEitVICE  CnCLOJEO  IN  AMOUNT  OF 


I.  »fruCA-mmntttt4i€mltmffmM 


n 


»ronT  on  export  ucensc 


0' 


I  BRIEF  oescniPTtm  of  activity  fOr  which  RCQuESTED  LICENSt; 

OR  PCWilT  IS  NECACI^ 

Capture,  tag  an-l  release 
sub-adult  alligators  In 
Okefenokee,  Ga.  and  V/assaw 
National  Vildllfe  Refuge. 


i.  IF  "APPLICAWT"  IS  A  DUSI^^ESS.  CORPORATION.  PViOLIC  AQEKCY. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOONO; 

CXPL^N  TrPt  OH  KINO  Of  BUSINESS  AQENCT,  OR  INSTITUTION 

Zoolosical  park  engngc^I  in: 
conservation,  education 
recrsation,  rer.s:rch  and  culturp. 


;,  TITLE.  Awo  ?«:>:.£  NUyEi4:R  OF  PRESIDENT,  PRINCIPAU 
OFFICE)^  DIRECTOR.  CTC. 

Steve  Do'bI:5-D^r  ctor-  f)27-':8dk 


JF     APPLICANT"  IS  A  CORPOnATMN,  WOlCArE  STATE  M  milCH 
INCORPORATED 


7.  OO  YOU  HOLD  ANY  CUR^IOITLT  VAUO  FEDERAL  FIW  AND 
WILDLIFE  LICENSE  OR  PERMT?  Q  VE»  Q  •*> 


IL   IF  REQUIRED  BY  AfcT  STATE  CM  PO>»CN  OOVEWIMEMT,  OO  TOW 
HAVE  THCIR  APPnavAL  TO  COHDUCT  THE  ACTIVITY  TOO 
PROPOSEt  □  YE»  □  NO 


10.  DESIRED  EFFECTLC 
DATE 


It.  DURATION  NLEDEO 

T  yr. 


i,  ATTAC>1UE.NTS.  T>ie  SPECIFIC  INFO^*A*»Ttoll  REOUIREO  FOR  TME  TYPE  OF  LICENSE/PEK<liT  *lEOutSTea  (J*.  »  Cfjt  I3.l3ii»  MUST  EC 
ATTACHJO,  IT  CCllSTITUTES  AN  INTEOKAL  PAT.T  OF  THIS  ATPUCATION.  LIST  SECTIOllS  OF  SO  CFH  UNliCR  WHICH  ATT Aa«4£NTS  AfK 
mOVIOEU 


Endangered  Wildlife  Fcnnilt  17.22 


CZ7.? 


I  HOEUr  CERTIFY  THAT  I  HAVE  KM  AJW  «  FA^ILtAS  W7H  TI^S  rSCUt-ATlRS  CWTAWEDTM  TITIE  ».  PART  H.  OF  TOE  COOE  OF  FEr^AiL 
KCULATIOKS  A;;D  T>:2  0TH;.'»  AtTtlCAaE  PARTS  IN  rUSCllAPtcS  B  0?  C<Ai>TE:«  1  OF  TITLE  SO.  AllD  I  FVkTilER  CERTIFT  THAT  TME  tKfOK. 
■ATIOM  JU.-rlTT^O  IK  Ti;iS  ATfl-lCATli;;  VC!i  A  LICEliSE/PEilUT  IS  CCtfLtTc  A;ID  ACCU:?AV3  TO  1HE  CEJT  OF  MT  KKOVLEOC:  AM)  BELIEF. 


•SMATVRE  a* 


•K'Al 


yf  /jOjiVv^^  \ih\,\'j(^ 


2'%C 


R.  Uoward  Uunt 
Ctty  or  Atlanta 


•■T  tl,,,-  » 


DEPARTMENT  OF  PARKS,  LIBRARrES  AND  CUl.TtrRAL 
AFFAIRS 

bt7reau  of  parks  and  recreation 

Mat  1,  1976. 
Subpart  C  Endangered  Wildlife  Permits  17. 2Z 

(1)  Capture,  tag  and  release  60  sub-adult 
(tinder  1.5  m)  Alligators  (Alligator  mississip- 
piensis)  on  Wassaw  National  Wildlife  Refuge 
and  60  subadult  alligators  (under  100  cm) 
on  the  Okefenokee  National  Wildlife  Refuge. 
Sex  unknown  until  capture. 

(2)  The  alligators  covered  by  this  appli- 
cation are  wild  specimens. 

(3)  Captives  are  useless  for  movement 
studies  and  my  application  does  not  require 
removal  from  the  wild  of  a  single  alligator. 

(4)  N/A 

(6)  Captured  alligators  will  be  tagged  with 
a  i;  1  monel  chick  tag  and  released  immedi- 
ately— no  holding  facility. 

(6) 

(i)  Alligators  will  not  be  housed  but  will 
b*  released  immediately  after  tagging. 


(11)  I  have  captured  wild  and  captive 
alligators  from  12"  to  12'  without  Injury  to 
man  or  alligator  and  I  would  supervise  the 
capture  and  release  of  all  alligators.  In  1963 
I  graduated  from  Texas  Christian  Univer- 
sity— B.A.  Biology.  Since  then  I  have  con- 
centrated on  herpetology  and  have  held  my 
present  position  as  Curator  Herpetology  for 
7  years. 

(iU)   N.'A 

(iv)   Alligators  will  not  be  housed. 

(v)  I  have  never  killed  or  Injiired  an  alli- 
gator at  the  point  of  capture. 

(7)  Attached. 

(8)  (1)  I  propose  to  capture  with  nooses  50 
subadult  alligators  on  Otter,  Usher,  Palmetto 
and  Flag  ponds  on  Wassaw.  They  wUl  be 
tagged  and  released  at  point  of  capture.  60 
sub-adult  alligators  will  be  tagged  and  re- 
leased at  the  point  of  capture  on  Oreen  River 
to  Mud  Lake  In  the  Okefenokee. 

(11)  Alligators  will  be  noosed  (nylon,  wire) 
and  sex,  length,  condition  location  will  be 
recorded — a  tag  will  be  attached  to  the  toe 
webbing  and  caudals.  Recaptures  will  provide 
information  on  the  movements  of  subadult 
alligators. 


(ill)  The  several  hundred  alligators  on 
Wassaw  are  in  a  state  of  recovery  and  move- 
ments of  young  animals  in  colonizing  new 
areas  are  Important  In  determining  the  rat« 
of  that  recovery.  The  Okefenokee  contains  a 
large  stable  population  of  alligators  and 
movements  of  6O-100cm  animals  away  from 
nesting  areas  would  indicate  rate  of  dis- 
persal from  females. 

(Iv)   Alligators  will  not  be  housed. 

R.  Howard  Hunt. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Servce's  office  in  Suite  600,  1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 


NOTICES 

relevant  comments  received  mi  or  before 
July  26,  1976.  will  be  considered. 

Dated:  June  17,  1976. 

LOREN   K.   PaRCHER, 

Acting  Chief.  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.76-18303  Piled  6-23-76;8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  James  B.  Cope,  Director,  Joseph 
Moore  Museum,  Earlham  College,  Rich- 
mond, Indiana  47374. 
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DEPAfi....(NT  OF  THE  iriTERIOR 

II  S.  riSH  AND  WIIOUFC  srivicc 


? -^Jjy   ;      f  EOERAl  FISH  AMD  WIIOLIFE 
'^[^^JJ/     UCEHSE/PERMIT  APPilCATlOH 


S.   APPLICANT.  rtt*«r,  c*«ri«f«  ««tfi«„  mnd  p*.o< 


Jaaes  B.  Cope 
Joseph  Moore  Kuseua 
Zarlham  College 
Richmond,  Indiana  4737'* 

AC  317-962-65^1,  exl.  31*5 


C  W  "APPLICAHT"  IS  AH  INOIVIOUAL.  COmPlETC  TMC  rOLLCN 


BMW.     □"«».     HmiM    Z]  ■«. 


DATE  OF  B*NTn 

16  Sept.  1920 


HeiCMT 


gray 


■CiCmT 

200 


hatel 


FHONC  HUMOeW  «»4Cf»E  CMPlOvCD  j&OClAt.  sccumTv  NuweeR 


OCCUPATION 

college  teaching 


AMY  BUSfNCSS.  AOCNCV.  OA  INSTlTuTIOMAL  ArFI^IATlO^  mAvikG 

TO  00  With  TMC  BiLOLIFE  TO  BC  COvtRCC  BV  TMiS  LiCEnS£   PERMIT 


•.  LOCATION  iVMCRt  PROPCiCO  ACTIVITY  IS  TO  BC  COmDuCICO 

Indiana,  KentucVy,  Ohio,  Illinois 


&  CCRTIFlEO  CmCCK  CH  M0*«CY  CPOCR  [mI  «»^ft<«*(»j  PAtABcL  TO 
THC  U.S.  FliH  AMD  MILPCIFC  SCRVlCE  LnClOSCD  M  AMOUNT  Of 


I     *nPi.tC*TiCN  » 


n 


iiH»o"T  c«  e»pc«T  LiccNSC 


i.    Brt-tf  DESCRIPTION  OF  ACTiviTt  f  C  *r^  Cl  PtOuti'EU  ..itsifc 
OR  PCRMIT  liNCCOCC. 

To  trap,  capture,  bant)  and  handle 
the  Indiana  Bat  (Myo_tis  sodaljs),  an 
endangered  species,  Scr  scientific 
research* 


5,   IF  --APPLICANT"  IS  *  B>.^.n£SS.  CC»gOa*TiC-< 
OR  INjTtTuTIQM.  COMPLETE  TmE  FOLLO«,NG 

""£K*V»rh  frPt  6">~NDcyoLSiscs5r*ctNcTr( 


MAUC.  TtTuC.  AMC  PmO'-C  NUMCfi  OF  PPESii 
OFf  ICER,  DIRECTOR,  ETC. 


XST.  PRINCIPAL 


ir  ■   ArPLICANT* 
l»«CORPC  RATED 


IS*  CORPCRATiON.  INC  ;*'E  STATE  IN  WN.CM 


7.   00  rOU  HOLD  ANY  CJRRENTLV  vAi. 
WlLOLirE  LICENSE  OR  PCRMiTP 
Hf  f  •'.  Iial  /icMac  ot  f*rmit  mmmkttft 


>0  'CDERAL  FiSM  A-^a 


3-SC-2    Higratory  bird  penait 


•.    IF  RCOUIRCO  er  ANY  STATE  OR  FORE  -iN  GCvERnmEnT.  oC  \0j 
HAVE  TMCIR  APPROVAL  TO  CONDUCT  ThC  ACTiViTr  tOa 
PROPOSE?  3  YES  XJno 

til  •*•,  iM(  }miM^ti»ma  «atf  l/^  ml  4»r**«iii«j 


In  process  of  obtalnirg. 


>0.    oeSiREO  EFFECTIVE 
DATE 

1  June  1976 


n.   DsjRATtON  NEEDED 


to  1  June  1978 


la.  ATTACHMENTS.  THC  SF^CIPlC  INFORMATION  NCOU'RCD  FOfi  TmE  TvPC  OF  UiCENSC/PEfMiT  REOi^tSTEO  (t««  M  CFH  iJ.iAkiy  MUST   0€. 
ATTACHED.  IT  CONSTITUTES  AH  IHTE&RAl  PART  OF  THiS  APPUCATiON.  DST  SECTIONS  OF  90  CFR  UNDER  WHICH  ATTACHMENTS  AR& 
■no  VIDEO. 


17.22         (ra  vol  40  no.  188) 


CCBTIFICATIGN 

I  HEREBY  CtHTIFY  THAT  I  HAVE  READ  AMO  AM  FAMlLtAR  WtTM  THE  trECULA-pOHS  COMTArWEO  \H  VJVl  ».  f  ART  13  OF  THE  CODE  OF  FECFRAL 
aCC4N.ATI0NS  AMO  T>(E  OTHER  APPLICABLE  PARTS  IN  VJBCMAPTER  B  OF  CHAPTER  I  OF  TllLE  M,  AND  t  FURTHER  CERTIFT  THAT  THE  INFOH. 
HATION  SUBMITTED  IM  THIS  APPLICATfOH  FOR  A  LICENSE,  PERMIT  IS  CCfcPLETE  AND  ACCURATE  TO  THE  BEST  OF  HT  KhOWLEEXSE  AHD  BELIEF. 
lUHDERSTAMO  THAT  AMY  FALSE  STATEMENT  ICREfN  MAY  SUBJECT  ME  TO  PiE  CRlnWAL  P£KALTlCS  OF  M  U.S.C.  1001. 
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EaKLHAM  COLXfCE 

RiCRMom),  htdiana  47374 
Attachment,  for  FWS/X^  PRT  2-169-07.13 
Information  required  by  50  CFR  17.22 

(1)  Common  name:  Indiana  bat.  Scientific 
name:  Myotia  sodalia.  Number:  indefinite, 
but  as  many  as  possible.  Age:  all  ages.  Sex: 
males  and  females.  Activity:  banding  on  fore- 
limb  with  authorized  U8-FWS  aluminum 
bands.  Bats  will  be  released  at  the  sites  of 
capture.  Voucher  specimens  and  any  biding 
casualties,  no  more  than  15,  will  be  deposited 
at  the  Joseph  Moore  Museum  of  Earlham 
College. 

(2)  At  the  time  of  application  the  Indiana 
bats  are  still  in  the  wUd.  No  attempts  will  be 
made  to  remove  them  from  the  wild. 

( 3 )  In  order  to  collect  the  bats  for  banding, 
mist  nets  of  nylon  mesh  will  be  strung  across 
openings  or  flyways,  and  staff  members  will 
collect  by  hand. 

(4)  Not  applicable. 

(5)  Voucher  specimens  and  any  banding 
casualties,  no  more  than  15,  will  the  de- 
posited at  the  Joseph  Moore  Museum  of 
Earlham  College,  a  4-year  independent  col- 
lege on  National  Road  West  of  Richmond. 
Wayne  County,  Indiana.  This  museum  has  a 
recognized  collection  of  mammal  skins  and 
skulls. 

(6)  Not  applicable. 

(7)  There  are  no  contracts  or  written  agree- 
ments Involved.  Persons  taking  part  in  the 
study  are  James  B.  Cope,  director  of  the 
Joseph  Moore  Museiun  and  lecturer  In  Biology 
at  Earlham  College;  Andreas  R.  Rlchter, 
senior  Biology  major,  and  Donald  Seerley, 
senior  Biology  major.  Dates  for  the  study  are 
June  of  1976  through  October  of  1978. 

(8)(1,  11,  ill).  Uttle  is  known  about  the 
sununer  habits  of  Indiana  bats  (Myotis 
sodalis ) ,  yet  it  is  during  this  time  of  year  that 
population  increases  occur  through  the  birth 
of  one  young  per  female.  Dr.  Stephen  Htim- 
phrey  of  the  University  of  Florida  and  I  have 
studied  a  summer  pyopulation  of  this  species 
for  the  past  two  years,  and  I  would  like  to 
continue  this  research  for  approximately  two 
years. 

My  students  and  I  will  be  following  pre- 
viously banded  individuals  through  their 
nocturnal  activity  cycles,  monitoring  summer 
population  levels,  and  banding  additional  In- 
diana bats  to  establish,  I)  which  caves  are 
used  by  these  Individuals  in  the  wli^ter,  and 
2)  whether  the  bats  return  to  the  same 
nurseries  In  successive  summers. 

The  recent  discovery  of  an  additional 
winter  population  of  Indiana  bats,  not  dis- 
turbed by  human  activity  such  as  caving. 
Is  an  ideal  situation  for  determination  of 
chEiracteristlcs  of  an  Indiana  bat  hlber- 
naculum.  Temperature  and  hiunldity,  two 
very  important  habitat  properties,  will  be 
monitored  remotely  through  the  hiberna- 
tion period,  1  October  to  1  May.  One  visit  will 
be  made  into  the  cave  during  the  winter  to 
consus  population  levels.  The  cave  micro- 
climate data  will  be  useful  in  determining 
that  those  caves  now  being  set  aside  as 
Indiana  bat  "preserves"  are.  and  continue  to 
remain,  stiitable  for  the  winter  survival  of 
this  species. 

This  research  will  be  done  by  the  permittee 
with  the  assistance  of  a  few  responsible 
students.  The  major  banding  and  handling 
of  bats  will  be  during  the  summer  when  such 
activity  is  not  detrimental  to  the  animals. 
During  the  winter  only  previously  banded 
bats  will  be  captured  to  have  band  numbers 
read. 

This  will  be  done  to  learn  what  summer  to 
winter  movements  have  taken  place  and  to 
determine  the  longevity  of  the  species.  Sum- 
mer   research    will    involve    the    following: 
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trapping,  banding,  weighing,  collecting  of 
ectoparasites,  and  determining  sex  and  re- 
productive condition.  All  of  this  work  can  be 
done  without  harming  or  killing  the  bats. 

In  summary  the  activities  planned  are:  to 
trap.  net.  collect  and  handle  Indiana  bats,  to 
band  the  collected  bats  and  collect  ectopara- 
sites from  them,  to  collect  voucher  speci- 
mens, no  more  than  15,  Including  any  band- 
ing casualties  and  to  release  the  collected 
bats  unharmed. 

(iv),  All  Indiana  bats  will  be  released  at 
the  sites  of  capture.  Those  specimens  col- 
lected as  voucher  specimens  will  be  deposited 
at  the  Joseph  Moore  Museum  of  Earlham 
College   Richmond,  Indiana. 

James  B.  Cope. 
Director.  Joseph  Moore  Museum. 

Documents  and  complete  information 
submitted  in  connection  with  this  appU- 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Suite  600,  1612  K 
Street.  N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this   application  by  submitting  written 


data,  views,  or  arguments,  preferably,  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Pish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  26,  1976.  will  be  considered. 

Dated:  June  17,  1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement.   U.S.   Fish   and 
Wildlife  Service. 
[FR  Doc.76   18350  Filed  6-2.3  76:8:45  am] 
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OCPARTMENl    .  TME  INTERIOR 
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FEDFRAl  FISH  AND  WILDLIFE 
UCENSE/PERMT  APPLICATION 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hsreby  given  that  the  fol- 
lowing application  lor  a  permit  is 
deemed  to  have  been  received  under 
section  10  of  the  Endangered  Species 
Act  of  1973  »Pub.  L.  93-205  • . 

Applicant:    Elmer    I.    Brenneman,    Route    1, 
Accident,  Maryland  21520. 
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II.   D-jRATtON  NECDCO 
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CEITtFICATION 

I  MERetr  CtRTift  THAT  I  H*VE  R€»0  AMP  A*  FAMILIAR  WITH  THE  RECULATIONS  CONTAINED  IN  TITLE  SO.  PART  II.  OF  THE  CODE  OF  F£OE»AL 
RECULATICnS  ANO  the  OTHER  Al>PllCAOLE  PARTi  IM  SUBCHAPTER  6  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFT  THAT  TME  InFOR. 
BATKM  SUMITTf  D  IN  THIS  APPLICATIOI  FOR  A  LICENSE,  PER»IT  IS  CObPLETE  AND  ACCURATE  TO  THE  BEST  OF  «T  KNOVLEOCE  AI.O  SELIEF. 
I  JNPERSTAND  THAT  ANT  FALSE  STATEnENT  ►.EREIH  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  US  C.  1001. 

S<0*<ATURe'(*fV"iIIl/"  ,—.——_—.-,  , 


""If  t--  J',    (tixjt >%,^i£*tt*^  y. 


f/z  1  /r^ 


PERMrr  Application 

1.  Pheasants:  Swlnhoe  (Lophura  swinholl) 

1  male  and  2  females  2  years  old.  And  Mikado 
(Syrmaticus  Mlkddo)    1  male  and  1  female 

2  years  old.  Would  like  to  be  able  to  buy  and 
sell  the  above  for  propagation  and  to  bring 
In  new  unrelated  stock  to  in.sure  strong 
stock. 

2.  (iii)  Wildlife— Born  in  captivity. 

3.  By  purchasing  the  above  pheasants. 
Raised  in  captivity  from  other  breeders  in 
the  U.S.  Tlien  picking  them  up  at  the  farm 
and  transporting  them  by  car  In  crates  lined 
with  foam  rubber  padding.  The  trip  by  car 
would  be  about  4  to  5  hours. 

4.  The  pheasants  I  would  like  to  purcha.se 
were  raised  by  L  &  L  Pheasantry  Hegglns  Pa 
and  by  Ray  J.  Yoder  at  Applecreek.  Ohio. 
I  would  like  to  purchase  part  of  the  above 
species  from  the  two  difTcrent  breeders  so 
I  can  have  unrelated  stock. 

5.  The  birds  will  be  kept  at  my  place  in 
pens  12'  X  20'  x  5'.'  high  at  Route  1.  Acci- 
dent. Md  21520. 

6.  (i). 


s  l)y  1.'  ft 
eiiclosfd  slii'il 

(I) 


2  l.y  20  ft.  by  hH  ft 
liipli.  1-  by  2-in 
welilnl  wire  runs. 


(■-•) 


(3) 


Samr  a« 
1. 


^aIll^  as 
1. 


iV\ 


Same .  a'i 
1. 


6PO  l|l-9«l 


These  pens  are  12'  x  20'  x  5'/2'.  1"  *  2" 
welded  wire  runs  with  8'  x  12'  enclosed  shed 
on  three  sides  and  roof.  Open  front  of  shed 
faces  southeast. 

(11)  I  started  raising  a  few  Rlngnecks  and 
Bobwhlte  quail  7  years  ago.  Then  over  the 
years  I  have  added  3  kinds  of  golden  pheas- 
ants, silvers,  reeves,  laddy  amherst,  swlnhoe, 
along  with  wild  turkeys,  ped  fowl,  chuckers 
and  quail. 

(iii)  Yes.  I  would  be  willing  to  participate 
In  a  cooperative  breeding  program  and  keep 
accurate  records.  I  feel  this  would  be  very 
Important    in    insuring    their   stirvival. 

(Iv)  The  crates  I  would  use  for  transpor- 
tation would  be  made  out  of  plywood,  top 
and  sides  lined  with  'i  Inch  foam  padding, 
the  ends  are  made  of  peg  board  for  ventila- 
tion. The  size  of  crates  1  ft.  wld ;  2  ft.  long 
and  18  in.  high.  Feed  and  water  cabinets 
wired  in  2  front  corners.  I  would  pick  the 
birds  up  at  farm  and  transport  by  car.  The 
driving  time  would  be  4  to  5  hours. 

(V)  I  have  lost  very  few  adult  birds.  There 
was  1  amherst  hen  that  I  believe  came 
from  musty  feed.  Then  there  was  a  couple 
lost  from  head  bumping.  I  am  now  very 
careful  how  I  store  my  feed.  I  also  plan  on 
changing  all  pen  covering  to  plastic  netting 
within  the  next  6  weeks  to  guard  against 
head  bumping.  I  also  medicate  about  every 
6  weeks  and  give  vitamins  in  water  regularly. 
The  first  couple  years  I  had  some  trouble 
housing  young  birds.  I  then  changed  to 
higher  protein  feed  and  vitamins  in  their 
water.  Since  that  time  I  have  lost  very  few 
young. 

7.  There  are  no  contracts  or  agreements. 
If  I  get  the  permit.  I  will  purchase  these 
birds  from  L  &  L  Pheasantry  Heglns,  Pa.  and 
Ray  J.  Yoder.  Applecreed.  Ohio. 

8.  (I)  I  plan  to  keep,  breed,  buy  and  sell 
for  propagation. 

(II)  I  will  supply  pens,  housing,  f^ed  and 
care  to  the  best  of  my  ability. 

(III)  I  want  only  to  propagate  these  species 
of  wildlife  to  Insure  their  continued  sur- 
vival. I  always  had  a  great  love  for  wildlife 
and  it  gives  me  a  great  deal  of  pride  and 
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satisfaction  to  be  able  to  keep  and  breed 
them.  E^>ecially  those  threatened  with  ex- 
tinction. 

(Iv)  If  I  ever  do  have  to  give  them  up  for 
some  reeison  I  will  sell  them  to  some  other 
capable  breeder. 

Documents  and  complete  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  WUdlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  26.  1976,  will  be  considered. 


Dated:  June  11,  1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement.   U.S.  Fish  and 
Wildlife  Service. 
(FR  Doc.76-18304  Piled  6-23-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PX. 
93-205). 

Applicant:  Florida  State  Museum,  University 
of  Florida,  Oalnesvllle,  Florida  32611,  Dr. 
Stephen  Humphrey. 
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FEDERAL  FISH  ANO  WILDlirE 
UCEMSE/PERWT  APPIICATION 


'■U  wiU*-'' 


1.   APPLICANT.  iKmm^  c<w»li»i  AM.«aa  Mi  fA«Mc  ••wAm  •/  ,n< 
'•■.  AlMKf.  AT  •HKitvfMA  Im  vAirA  fvtmil  la  rcfuairrrfy 


Stephen  R.   Hxanphrey 
Florida  State  Vluseun 
University  of  Florida 
Gainesville,  Florida  32^11 


4.  W  "AFFUICANT"  IS  AN  INWytCXJAL.  COk^Pt-ETE  THE  FOl-LO«IMO( 


IMCtGMT 

a«»».' □>«».  D"""  D'a-   gt    jj^n 


DATE  OF  BmTM 


29  January  19'*  5 


C04^R  MAm 

rovn 


PIPWC  NUMOER  NHCKE  EMPUOtEO    SOCIAL  SECURITY  NUMBER 


90ii-392-1721 


RCIGHT 

160  lbs. 


COLOR  EVES 

Blue 


OCCOPATIOM  ^ 

ResetuTch  Biologist 


!D22-3'<-57'<0 


ANY  OUSINESS.  AGENCY.  OR  INSTITUTIONAL  ArriLiATlON  HAv>SG 

TO  DO  WITH  THE  KILOCIFE  TO  BE. COVERED  BY  THIS  LICENSE,  PEIWIT 


».  LOCATION  lOlERe  PROPOSES  ACTIVITT  IS  TO  BE  CONOwCTtO 

States  of  Arkansas,  Illinois,  Indiana, 
lova,  Kentucky,  Michigan,  Kissouri, 
Ohio,  Tennessee,  Virginia,  Vest 
Virginia 


•.  CERTIFIED  CHECK  OR  MONEY  ORDER  (if  mrflKtkItt  PArABLE  TO 
TIC  \t.t.  FIX  ANO  KLOUFC  SERVICE  ENCLOSED  IN  AMOUNT  OF 


])oe8  not  apply 


I.  APPLICATION  FOR  r/A«tc«l,  wflf  «"*/ 


D 


IWPORT  0»  EKf'ORT  LICCNSE 


fH' 


a.    BnCF  DCSC«H»TiON  OF  *CTlvnv  FC«1  MHiOl  nEOut&TCO  L'CEnSC 


(?ec  attached  par,e) 


OR  INSTITUTION.  COMPuCTE  ThC  FOULOWimG: 


tAPL'iN  T>Pt  0»(  KtMU  OF  BtSJNESS.  *CENCY.  OR  i%iTiTjT|0»< 


NAME.  TITLE.  AND  PHONE  NuyBE* 
OFFICER.  OiWECTOW.  ETC. 


OF  PKESIOENT,  FfltNCiPAL 


IF  ••APP..lCAhT*  li  A  COW»«RATiON.  INO'CATE  STATE  lH  WMtCM 
tNCORPORATEO 


7.  DO  YOU  HOLD  ANY  CUR«ENTu.Y  VAL-iaFEDCRAL  PISM  ANQ 
MUM.IFE  UCENSC  OR  PEWMUTT  £]  YES  C  ^^ 


PBT-8-e3-C 


•b  ir  RCQOIRED  BY  ANY  STATE  OR  FOREIGN  &OVEi*IMENT.  oo  YOU 
HAVE  THEIR  APPROVAL  TO  CCXiOUCT  TMC  ACTIVITY  YOU 
WWPOSEt  n  *ES  3  NO 


Does  not  apply 


10.  riESiRCO  EFFtCTIve 
DATE 

1  June  1976 


<l,  DURATION  NEEDEO 


30  Septemlier  1978 


.  ATTMOWCNTS.  TME  SPECIFIC  INFOIHATlON  REOuiRtD  tOR  TmE  TyPE  OF  LICENSE/PEIWIT  REQUESTED  (5.«  50  CF«  I3.IKHI  MUST  BC 
ATTACMCO.  IT  CONSTITUTES  AM  INTEORAL  PART  OF  THIS  APPLICATION,  LIST  SECTIONS  OF  9>  CFR  UNDER  RMICH  ATTACHMENTS  ARC 

nwioEo. 


(Four  manuscripts,  see  attached  page) 


CEITmCATnW 

I  HE»CTY  CeHTtFV  TM*T  I  HAVE  KAD  »M0  AH  FAMILIAH  MTH  THS  RECULATIONS  COMTAIMED  IM  TITtE  »,  PART  )J.  OF  THE  COOE  OF  FEDERAL 
KGULATMIH  AHO  THE  OTHER  APfLICABLE  PARTS  IN  SUtCHAPTER  «  OF  CHAPTER  I  OP  TITLE  S»,  AHO  I  FURTHER  CERTIFY  THAT  TME  WFOR. 
■ATKM  tUBMTIED  IN  THIS  APPLICATION  FOR  A  LICENSE.  PERMIT  IS  COHPLETE  ANO  ACCURATE  TO  TME  tEST  OF  KT  KNO*LE0C£  ANO  KLIEF. 
I  MtOEMTAM)  TMAT  AMT  FALSE  STATEIEHT  HEREIN  HAT  SUBJECT  KE  TO  THE  CRWINAL  PENALTIES  OF  II  U.S.C  )MI. 


aCHATURE  (l«  ••>; 


OATC 


T\.QiJOk  State  MusruM 
TiNivEBSrrT   or   Florida,   dkpaktment   of 

NATtnUU.    SCIENCES 

May   14,  1976. 

1.  Indiana  Bat,  Uyotxs  sodalis. 

I  seek  authorization  of  two  activities :  sur- 
vey of  summer  habitat  to  search  for  repro- 
ducing populations,  and  visitation  of  caves 
to  census  wintering  populations.  This  re- 
quest Is  to  cover  capture  and  release  of  un- 
limited (but  small)  nimibers  of  all  ages 
and  sexes,  plus  ten  (10)  of  anj-  age  or  sex 
to  be  kUled. 

2.  The  animals  to  be  covered  by  the  per- 
mit are  In  the  wild. 

3.  The  wildlife  will  be  obtained  In  a  man- 
ner that  wlU  not  cause  death  or  removal 
from  the  wild,  except  for  ten  Individuals. 

4.  Not  applicable. 

5.  Not  applicable. 

6.  Not  applicable. 

7.  Not  applicable. 

8.  I.  Summer  work  will  Involve  visual  iden- 
tification of  typical  foraging  habitat,  fol- 
lowed by  sampling  to  ascertain  If  Indiana 
Bats  are  present.  Winter  work  will  involve 
visual  censuslng  of  hibernating  populations 
in  caves. 

ii.  Sampling  in  presumed  summer  habitat 
win  be  by  mist  net  and  shotgun.  Some  sam- 
pling can  be  done  by  nets  that  allow  release 
after  examination  of  captured  animals,  but 
because  of  the  peculiar  foraging  behavior 
of  this  species,  netting  is  an  Inefficient  and 
relatively  ineffective  technique.  Therefore  it 
will  be  necessary  sometimes  to  shoot 
a  specimen  to  verify  presence  of  the  species. 
Few  animals  need  to  be  examined  in  the 
hand,  because  the  species'  flight  pattern  is 
characteristic  and  requires  confirmation  of 
identity  by  only  one  specimen  per  location. 
Winter  census  activity  would  be  a  single 
annual  visit  per  cave  without  handling  (but 
see  below) . 

111.  Several  Federal  and  private  agencies 
have  requested  help  in  learning  if  their  ac- 
tivities would  affect  this  endangered  species. 
My  proposed  sununer  activity  would  enable 
me  to  inform  agencies  if  Indiana  Bat  popu- 
lations occupy  habitat  that  Is  to  be  altered. 
I  have  no  self-motivated  plans  to  conduct 
any  winter  activity,  but  because  of  my 
knowledge  of  Indiana  Bat  winter  sites,  I 
may  be  called  upon  to  help  with  the  annual 
monitoring  of  numbers  as  called  for  in  the 
Recovery  Plan. 

iv.  Any  specimens  collected  would  be  de- 
posited In  the  mammal  collection  of  the 
Florida  State  Museum. 

Sincerely, 

Stephen  R.  Humphrey, 
Assistant  Curator  in  Mammalogy. 

2.  As  principal  investigator  of  interior's 
study  on  ecology  of  the  Indiana  Bat,  Myotis 
sodalis,  I  wish  to  continue  summer  research. 
We  are  the  only  biologists  familiar  with  the 
species'  summer  habitat  and  experienced  at 
finding  nursery  colonies.  Several  federal  and 
private  agencies  have  requested  help  in  learn- 
ing If  their  activities  would  affect  this  en- 
dangered species.  I  want  to  be  able  to  assist 
them  by  continuing  to  search  for  summer 
populations.  In  some  cases,  identification  of 
bats  m  the  field  might  require  shooting,  so 
I  would  like  piermlsslon  to  collect  a  maximum 
of  ten  (10)  Myotis  sodalis;  however,  this  Is 
not  an  absolute  requirement  for  my  permit. 
I  also  want  to  be  able  to  conduct  censuses  of 
winter  populations  in  caves.  Because  I  have 
considerable  experience  with  winter  popula- 
tions of  Myotis  sodalis,  I  may  be  called  upon 
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to  help  with  the  annual  monitoring  called  for 
j!i  the  recovery  plan.  At  thl3  time,  however,  I 
am  not  planning  any  research  activities  for 
winter,  because  I  know  that  populations  will 
tolerate  very  few  winter  visits. 

12.  Status,  winter  habitat,  and  manage- 
ment of  the  endangered  Indiana  Bat.  Myotis 
sodalis. 

Survival  rates  of  the  endangered  Indiana 
Bat.  Myotis  sodalis. 

Spring  and  autumn  swarming  l)ehavior  in 
the  Indiana  Bat,  Myotis  sodalis. 

Indiana  Bat  habitat:  toward  an  ecosystem 
ethic. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street. 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,    to   the   Director    i  FWS  LE  > , 


US.  Pish  and  Wildlife  Service.  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore July  26,  1976.  will  be  considered. 

Dated:  June  16,  1976, 

LoREN  K.  Parcher, 
Acting  Chief.   Division   of  Law 
Enforcement.    U.S.   Fish   and 
Wildlife  Service. 

|FR  Etoc  76-18305  Piled  6-23-76:8:45  am] 


ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  hae  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205 ' . 

Applicant:   Frederick  S.  Rose,  P.O.  Box  178, 
Cornwall,  New  York   12518. 


KPUTMENT    .  m.  INTIRIOK 

IS.  riSlltllDiaBi.lF(S(IY'.CE 

FEDERia  FISH  AND  WILOLIf  E 
UCENSE/PERMT  APPliUTION 


tma-—B:  ajaw^r-  •*  >■•<>(«'••*  tar  mktcM  p»rmt.  >•  f%m*»**4f 


4,    ir  ■■•P»i.tCA»«T-     tS  *N  iwOtviQUAL.  COMPuCTC  TmC  FOLLi"  nC- 


35  >«.   C!  »•"»    z;  «i»s  C3  MS. 

MtlGMT 

/7t 

OATE  at  ■.RTm              . 

COLOR  HAiX 

COLOR  ErCi 
2fA'<.'.'.~>\ 

»>40^e  NuMSC^  «HCRC  C^tf^UOreO  [social  SEOjNITV  humbc^* 

OCCuPATtOw 


d/t^M^S  / 


ANY  auS-NESS.  AOCMCV.  on  t*«STi TUTIONAL  AFFiDATiON  mAvnO 

TO  00  •I'H  ThB  •luOLiFC  TO  K  COvCtCO  BY  TmiS  (.iCEnSC  PER>i  T 


•    4.0C*T,0«  #»•£«£  P«»O*»05eD  ACTIVITY  1$  TO  BC  CO».OUCTCO 

^t'A;  >'^<  // -T^^  A^^ s^^^  A/'Y, 


4ft  Hu  ♦j-gTira 


ppliCat.On  roa  Hm  m»lr  r«». 


I  r  >MPOMT  0«»  «■ 


-•^*T  fc_iCE*«SE 


I     SOitF  OESCR'PT  o**  OP  AC'viTy  FOR  ••m.Cm  WEOuESTEO^i^bV 

Ml  PE«"r  .J  NceoEa 


.■CANT  ■   s  <*  *.S'.ess  coRPcqA'O'i 


at-tc  a-;enc 


OR  'NtT.rjTiQN    COii-R^ETE  TmE  FOUI-JRinS 


NAME,  T1T1.C.  A*«0  PHONE  N  >^<a£R  OF  PREi'^EST     ORn»C>PAu 
OFCCCR.  DIRECTOR    ETC. 


IF      APPJ.ICANT  ■  ISA  aW»0'»AT.ON,  INDICATE  JTATE  IN  WHtCH 
(NCORPORATEO 


.    00  YOU  mOlD  any  CdRRCNT_*    , 
WILDLIFE  LICENSE  OR  PC**   -■» 


»w'D  FE3ER*_  -,5H  ANO 

;;j  YES      i'  NO 


r   If  REQuiREO  BY  Ant  STAT£  ;i«  FORCiS:*  OOvERriM&iT.  00  TOy 
HAVE  TME'R  APPROVAL  TO  C0-<OUCT  TmR  ACTIVITY  YOU 


PROPOSE' 


Haa^/'cioMi  »^4  ijp^  •/  4«rir«rn?ij 


t    CERT'FIEO  C-'ECK  OR  MONEY  ORDER  f./OF/fe.»(«»PAVABi.C   TO 
The  U.S    Fi>«  AnO  PiLOLirE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


'3-    OES'REO  EFFECTIVC 


/Ya^  /^  /97^ 


t'.  DURATION  riEEOED 


\2     ATTACHMENTS     TmE  SPECtF'C  INFORMATION  REQUIRED  FOR  ThE   TYPE  OF  lCEnSE- rE»*»»i  T  Rt.Q~.C^*F3  'I^r  V*  Cf  JT  /J./,-6i    ^*UST  BE 
ATTACHED    IT  CONSTITUTES  AN  INTEGRAL  PART  OF   ThiJ  APPL'CATIO**.  Li  ST  SECTIONS  O^  lOCFR  ,  Nj£R  RhiCm  ATTACm'^ENTS  ARE 
PROVIDED. 


CCRTmCATION 

I  MEREBt  CERTif  T  THAT  I  HAVE  READ  AMD  A«  FAMILIAR  WITH  TWE  HECULATIOMS  CCNtAIHTO  IM  TITLE  iO   PART  1).  OF  THE  CODE  OF  FEOBPAL 
RECULATIOHS  AriD  THE  OTHER  APPLICABLi:  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  S*.  ANO  I  FURTHER  CERTIFY  THAT  THE  INFOR- 
■ATION  SUBalTTEO  IH  THIS  AJ>PLICATION  FOR  A  UCENSE/PERalT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  ar  KNOWLECCE  AMD  BELIEF. 
I  UNOERSTAHO  THAT  AMY  FALSE  STATE«tMT  HCRtlH  MAT  yjBJECT  HE  TO  THE  CRuntAL  PEHALTIESOF  II  U.S.C.  lOOK 


»lOtATul«    I/* 


'/-.^^r/^^/S  /^^^ 


CPO  ••1-042 


Frederick  S.  Rose 

so  cfr  17:22  enhancing  the  propagation  of 
endangered  wildlife 

( 1 )  Swlnhoe  Pheasant,  Ix>phura  swlnboll; 
one  male  and  one  female  2  yr.  old  birds;  raise 
the  birds  as  a  hobby;  should  a  large  excess  oc- 
cur, some  would  be  sold  or  given  to  qualified 
and  authorized  (permit)  people,  namely, 
American  Pheasant  Society  members. 

(2)  (III)  Hatched  and  raised  in  capUvity 
(pens)  in  Pennsylvania. 

(3)  Read  an  article  in  the  Gazette  (APS) 
about  swinhoes;  referred  to  my  several  books 
on  pheasants  to  refresh  and  evaluate  my 
working  with  these  birds.  Saw  some  listed  for 
sale,  and  inquired  of  availability  and  price; 
then,  I  wrote  to  you  for  a  permit. 

(4)  State  of  Pennsylvania.  Three  aviaries 
have  them  for  sale. 

(5)  43  Cornwall  Ave.,  Cornwall-on-Hudson. 
N.y.  My  property  is  on  the  edge  of  this  vil- 
lage in  a  qiUet  area:  there  is  over  an  acre  of 
land  with  plenty  of  trees  and  fresh  air  over- 
looking the  Hudson  River.  Police  patrol  here 
regularly  day  and  night  and  a  fire  hydrant  is 
next  to  my  driveway.  All  utilities — electricity, 
gas,  water,  sewage,  telephone,  etc.  are  in  my 
place.  The  veterinary  live.s  one-half  mile  from 
me.  Our  Game  Warden  has  said  that  I  have 
a  beautiful  set-up. 

(6)  (I)  See  the  attached. 

(II)  1925-31  Hatched  and  raised  pheasants, 
chickens  and  pigeons,  1932-36  In  college, 
1937-42,  "46-'57  Hatched  and  raised  ring- 
neck  pheasants  with  two  other  members  in 
pens  on  our  Rod  &  Gun  Club  property,  1943- 
46  In  the  service,  1952-present  time  Hatched 
and  raised  Ornamental  Pheasants — Goldens, 
Amhests,  Impeyans,  Sulvers  and  Reeves;  also. 
Ruffed  Grouse,  Gambel  Quail  and  Peacocks. 

Have  books  by  Delecour,  Wayne,  Oenltts, 
Purina,  etc.  for  study  and  reference.  Sub- 
scribe to  the  Gazette,  Game  Breeder,  etc.  Sev- 
eral game  breeders,  aviaries,  hobbyists,  etc. 
call  or  visit  me  for  opinions  and  advice.  Rec- 
ords re  kept  on  breeders.  Member  American 
Pheasant  Society.  I  am  a  chemist  at  U.S.M.A., 

(III)  I  like  the  specie;  enjoy  and  dedi- 
cated to  this  hobby;  constantly  give  the 
birds  the  proper  and  best  feeds,  water,  vege- 
tation etc.  Sanitation  is  carefully  practiced; 
medication  given,  when  required,  for  preven- 
tion or  the  like  (never  had  disease  problems 
Thank  the  Lord).  Inspect  and  maintain  pen 
and  housing  areas  all  the  time. 

(IV)  I  will  personally  pick  up  the  birds 
and  bring  them  to  my  place  in  ventilated 
cardboard  boxes  especially  suited  for  birds 
and  their  comfort  and  safety.  Travel  time 
would  be  about  2  hrs.  the  closest  to  4  hrs. 
the  farthest. 

(V)  I  have  only  lost  3  adult  birds  in  my 
pens — 1  cock  broke  his  neck  flying  when 
frightened  by  a  possum;  one  cock  died  of  old 
age  11  yrs.  and  a  hen  died  when  ruptured 
while  laying.  Incubation  hatches  are  above 
40 'r  which  is  good  for  ornamentals  in  cap- 
tivity. 

(7)  No  contracts  have  been  made.  When  I 
get  the  permit,  I'll  call  to  see  if  the  birds  are 
available  and,  if  so.  pick  them  up;  otherwise. 
I  will  have  to  wait  until  fall  or  find  another 
source  of  supply. 

(8)  (I)  I  am  willing  to  help  propagate 
Swlnhoe  pheasants  which  are  an  endangered 
specie.  Many  people,  young  and  elderly,  ride 
by  or  desire  to  see  my  birds.  Church  groups 
and  school  groups  arrange  visits;  all  visitors 
are  escorted  by  me  and  kept  a  reasonable 
distance  away  from  the  pens  for  bird  com- 
fort. No  one  but  me  goes  into  the  pens,  and 
I  wear  a  pair  of  rubbers. 

(II)  The  Swinhoes  will  be  a  part  of  my 
ornamental  pheasant  aviary,  and  will  get  the 
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best  care  as  I  do  with  my  present  birds.  They 
are  an  enjoyment  and  a  challenge  to  do  the 
best  )ob  possible. 

(HI)  I  hope  to  enhance  the  propagation 
and  to  encourage  others  to  Join  In  saving 
the  specie.  My  Ruffed  Grouse  project  for  this 
area  has  been  very  successful, 

(IV)  I  will  not  terminate  this  hobby  I  A 
very  good  friend  of  mine  who  lives  not  far 
from  here  has  ornamentals;  my  wife  has  been 
told  to  give  them  to  him  If  my  daughters 
who  are  grown  up  and  Interested  in  the 
hobby  do  not  wish  to  keep  and  care  for 
them. 

1.  For  years  as  a  boy,  I  hatched  Ringneck 
pheasant  eggs  for  the  N.Y.  State  Game  Farm, 
and  turned  over  the  grown  young  birds  to  Mr. 
Valle  Cole,  the  local  game  warden  for  relea.sc 

2.  Since  1956,  I  have  raised  ornamental 
pheasants  and  encouraged  many  yoving 
people  to  do  wildlife  and  conservation  work — 
several  projects  are  on  now.  The  Scouts  get 
my  bird  revenue  for  camp  and  other  things. 

3.  Membership  in  the  Amer.  Pheasant  So- 
ciety and  rated  a  master  breeder. 

4.  School  groups,  church  groups,  Audobon 
and  other  groups  and  individuals  came  by 
to  see  the  birds. 

5.  Reading  about  the  Swinhow  status  and 
Eidmirlng  the  bird  encouraged  me  to  take 
on  the  breed  and  help  propagate  this  endan- 
gered specie. 

6.  I  have  first  class  pens  and  building;  give 
proper  and  knowledgeable  care  and  a  respon- 
sible person  in  this  community  and  my  pro- 
fession. 

7.  Read,  study  and  evaluate  books  and  lit- 
erature oh  pheasants  and  wildlife — Delacotir, 
Wayre,  Gerritts,  etc.,  plus  Purina,  Game- 
breeder,  etc.  Several  friends  of  mine  have 
pheasantrles  and/or  shooting  preserves. 

8.  I  am  sure  that  my  ability  and  setup 
qualify  for  a  permit.  These  regulations  and 
requirements  seem  to  be  the  ones  applicable 
to  me — 50  CFR  13.12b;  60  CFR  17.22  Endan- 
gered wUdllfe  propagation  of  Pheasant,  Swin- 
how (Lophura  swlnhoii).  The  available  birds 
are  pen  raised  In  Pennsylvania. 

Documents  and  complete  information 
submitted  in  connection  with  this  apph- 
cation  are  scvailable  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.V/..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  Wildlife  Service  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  26,  1976,  will  be  considered. 

Dated:  June  11, 1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement.   U.S.  Fish  and 
Wildlife  Service. 

JFRDoc.76-18306  Filed  6-23-76:8:45  am] 


Office  of  Hearing  and  Appeals 

[Docket  No.  M  76-410] 

BEARWALLOW  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Vb  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C.  §  861(c) 


<  19701,  Bearwallow  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  Its  No.  1  Under- 
ground Mine,  located  in  Buchanan 
County,  Virginia. 

30  CFR  75J710  provides: 

An  authorized  jrepresentative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  coniunction  vllh  5  75.- 
1710  is  30  CFR  7.5.1710-1  v  hi'-h  in  per- 
tinent part  rrovides: 

*  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  in 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1.  1974,  In  coel 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  ooal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches: 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  »  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  modifica- 
tion of  the  requirements  of  30  CFR 
75.1710-1(5)  is  sought  includes  an  ^^pling 
Spinner,  Royal  C?utting  Machine,  Paul 
Elswlck  Roof  Bolter,  an  Epling  Tractor, 
Mescher  Tractor,  and  a  Kersey  Tractor. 

2.  The  No.  1  Underground  Mine  Is 
located  in  the  Blair  coal  seam,  which  has 
an  average  height  of  30  to  32  Inches. 

3.  The  condition  of  the  top  and  floor 
in  the  sections  where  the  equipment  Is 
used  Is  fair. 

4.  Installation  of  cabs  or  canopies 
would  cut  the  operator's  vision  in  half. 
The  operator  would  be  cramped  imder 
the  cab,  making  handling  of  the  equip- 
ment more  diflQcult.  Equipment  would 
drag  the  top  and  might  damage  the  roof 
bolts  and  half -headers  holding  the  top. 
Dragging  the  top  might  also  hang  the 
motor,  making  the  equipment  immobfle. 
Finally,  the  operator  could  he  injured  by 
the  impact  of  the  cab  striking  the  top. 

5.  Petitioner's  alternate  method  would 
Include  additional  training  on  proper  In- 
spections of  roof  support.  Periodic  In- 
spections of  safety  devices  on  equipment 


would  be  conducted.  Equipment  oper- 
ators would  utilize  the  safety  devices  on 
the  equipment  by  remaining  on  the 
equipment  in  case  of  roof  fall.  Regular 
drills  on  the  handling  of  equipment 
would  be  conducted. 

Request  for  Hearing  oh  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
jjetition  are  available  for  inspection  at 
that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

I  PR  Doc.76-18322  FUed  6  23-76; 8; 45  am| 


[Docket  No.  M  76  217] 
CLASSIC  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
I  c »  of  the  Federal  Coal  Mine  Health  and. 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
<  1970) ,  Classic  Coal  Corporation  lias  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine  located 
in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with 
§  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragr.aph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1 . 
1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  ( 1 ) , 
(2),  (3),  (4),  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragrapli 
(a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
jnines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mUies 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  I,  1975,  In  roal  mines 
having  mining  heights  of  36  inche.<-  or  more, 
but  less  than  48  Inches; 
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Nonces 


(6)  On  and  after  January  I.  1976.  in  coai 
mines  having  mining  balgfatB  ot  34  iBotkee  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal  mines 

having  mining  heights  of  less  than  24  Inches. 

•   •   * 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  affected  by  the  pro- 
posed modification  includes  2  mine 
scoops,  1  mobile  Long-Airdox  TD-P24 
Drill.  1  Gales  300  Bolt  Machine. 

2.  The  No.  1  Mine  is  in  the  Winefred 
seam,  which  ranges  from  32  to  48  inches 
in  height.  The  .<^eam  has  ascending  and 
descending  grades,  which  result  in  dips 
in  the  coalbed. 

3.  The  installation  of  canopies  on  the 
equipment  limits  the  vision  of  the  equip- 
ment operators,  thereby  creating  a  haz- 
ard to  the  operators  and  other  miners. 
Also,  the  equipment  could  not  enter  some 
sections  of  the  mine  if  canopies  were  in- 
stalled. The  tops  of  canopies  have  sheared 
roof  bolts,  endangering  the  lives  of 
miners. 

4.  Petitioner  requests  that  the  require- 
ments of  30  CFR  75.1710  be  waived  until 
mine  conditions  improve  to  the  point  that 
they  can  be  used. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director,  Offl.ce  of 
Hearrngt  and  Appeals. 

June  16.  1076. 

[FB  Poc.76-18323  Piled  6-23-76;8:45  am' 


[Docket  No.  M  76-*31 1 
CONSOLIDATION  COAL  CO. 

Amended  Notice  of  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Safety 
Standard ' 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  §  861(c) 
(1970) ,  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1700  to  its  Williams 
Mine  located  in  Harrison  County,  West 
Virginia,  and  its  Blacksville  No.  1  Mine 
located  in  Monongalia  Coimty,  West 
Virginia. 

30  CFR  75.1700  provides: 

Each  operator  of  a  coal  mine  shall  take 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  coatbeds  or  any  under- 
ground area  of  a  coal  mine.  When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  such  oil  and  gas  wells  in 


>  Notice   was    first   pubUahad   on   Monday, 
AprU  26,  1976,  at  41  PR  17408,  17409  (1976). 


accordance  with  State  laws  and  regulatlcns. 
except  that  such  barriers  BhaH  it»t  be  less 
than  309  feet  la  diameter,  unieta  the  Secro- 
tary  or  his  authorized  representative  permits 
a  lesser  barrier  consistent  with  the  ap- 
plicable State  laws  and  regulations  whpre 
such  lesser  barrier  will  be  adequate  to  pro- 
tect against  basards  from  svich  weUs  to  the 
miners  in  sach  mine,  or  unless  the  Secre- 
tary or  his  authorized  representative  requires 
a  greater  barrier  where  the  depth  of  the 
mine,  other  geologic  conditions,  or  other 
factors  warrant  such  a  greater  barrier. 

The  substance  of  Petitioners  statement 
is  as  follows: 

1.  Petitioner  seeks  modification  of  that 
portion  of  30  CFR  75.1700  which  stipu- 
lates: 

*  *  *  Such  operator  shall  establish  and 
maintain  barriers  around  sxich  oil  and  gas 
wells  •  •  •. 

2.  The  majority  of  petroleum  wells  in 
the  Williams  Mine  and  the  Blacksville  a  1 
Mine  were  drilled  and  manv  were  also 
abandoned  between  1890  and  1920  when 
no  standards  for  drilling  and  plugging 
existed.  Oil  and  gas  sands  are  now  nearly 
depleted,  hence  no  appreciable  volume  of 
gas  comes  from  petroleum  reservoirs. 

3.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  around  oil  and  gas 
wells,  it  is  proposed  that  the  Pittsburgh 
Coal  Seam  be  sealed  from  surroimding 
strata  at  the  wells  to  be  plugged  as  here- 
inafter described  and  that  such  system 
will  at  all  times  provide  no  less  than  the 
same  degree  of  safety  as  intended  by  the 
Act. 

4.  To  provide  no  less  than  the  same 
measure  of  protection  Intended  by  the 
Act,  the  Petitioner  propased  to  do  the 
following: 

(a>  Plug  the  weDs  in  the  two  mines 
using  a  proven  technique  developed 
through  a  series  of  cooperative  agree- 
ments between  the  United  States  Bureau 
of  Mines,  the  Energy  Research  and  De- 
velopment Administration,  the  Mining 
Enforcement  and  Safetv  Administra- 
tion, and  the  coal  industry.  A  diagram 
accompanying  the  petition  shows  this 
technique,  which  will  be  used  at  each  well 
in  a  manner  acceptable  to  and  monitored 
by  MESA.  Plugs  will  be  placed  in  the 
weUbore  bedow  the  base  of  the  Pittsburgh 
coalbed  which  will  prevent  any  natural 
gas  from  entering  the  mine  after  the  well 
is  mined  through.  Before  the  well  is  fill- 
ed to  the  Pittsbirrgh  coalbed.  PetiUona- 
may  run  a  directional  survey  on  the  well 
to  determine  the  exact  location  of  the 
wellbore  in  the  coalbed;  but  if  it  does 
not,  and  if  It  does  not  penetrate  the  well- 
bore  in  mining.  Petitioner  shall  continite 
mining  imtil  the  well  is  located.  Gamma 
ray  neutron  and  caliper  logs  shall  be  run 
in  the  well  to  determine  the  exact  depth 
of  the  coalbed,  the  most  competent  for- 
mation for  setting  a  mechanical  bridge 
plug  if  needed,  and  the  wellbore  diameter 
for  calculating  the  cement  requirements. 
An  automatic  tracer  injector  unit  of  sul- 
fur hexafluoride  will  be  placed  in  toe 
well.  The  well  will  be  plugged  back  to  the 
base  of  the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash -gel  water 
slurry.  A  50  percent  fly-a&h-cement  mix 
will  be  used  to  fill  the  wellbore  from  the 


base  of  the  Pittsburgh  coalbed  to  the  sur- 
face. 

(b>  Petitioner  shall  mine  throu^  and 
remove  segments  of  the  weUs  between 
the  mine  pavements  and  roof  during  Its 
normal  mining  cycle  in  accordance  with 
mining  projections  fUed  with  and  ap- 
proved by  the  State  of  West  Virginia 
Department  of  Mines  and  the  district 
manager  of  MESA.  Petitioner,  in  coop- 
eration with  MESA,  shall  monitor  the 
mine  atmosphere  during  such  mininu 
and  for  a  period  of  six  (6)  months  there- 
after for  traces  of  gas. 

(c)  A  federal  mine  inspector  shall  be 
present  during  the  mining  through  oper- 
ations. Mining  tlirough  wUl  be  accom- 
plished during  a  sliif  t  to  be  determined  by 
the  district  manager  of  MESA,  such  de- 
termination to  be  made  following  a  joint 
meeting  of  representatives  of  United 
Mine  Workers  of  America.  MESA,  West 
Virginia  Department  of  Mines  and  Pe- 
titioner to  discuss  the  mining  through. 

(d)  Petitioner  shall  instruct  all  per- 
sonnel in  the  affected  area  to  proceed 
with  caution  when  mining  into  and 
through  the  well-support  pillar,  and 
especially  diligent  efTorts  shall  be  made 
to  as.sure  a  gas-free  atmosphere  In  the 
affected  areas.  In  addition  to  the  meth- 
ane testing  procedures  in  Part  75,  Title 
30,  Code  of  Federal  Regulations,  a  fire- 
boss  date-board  sl^all  be  placed  in  the 
area  and  methane  examinations  made 
at  least  once  per  shift  by  a  qualified 
person  during  development  and  retrent 
work  using  an  approved  methane  de- 
tector, recording  the  date  and  the  time 
of  the  examination  on  the  date-board. 
Petitioner  win  cooperate  with  MESA  to 
samnle  for  gas  before,  during  and  after 
minine  through  each  well. 

5.  The  alternate  proposal  as  above 
described  will  at  all  times  provide  no 
less  than  or  a  greater  measiire  of  safety 
than  Intended  by  the  Act,  as  the  alter- 
nate proposal  will  effect: 

(a)  The  elimination  of  possible  gas 
flow  path, 

(h)  The  simplification  of  the  mine 
ventilption  and  haulage  svstem,  and 

(c)  The  improvement  of  subsidence 
control  in  second  mining. 

6.  Petitioner  respectfully  requests  that 
this  Petition  for  Modification  of  Appli- 
cation of  Mandatory  Safety  Standard 
75.1700  be  granted. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Jaiiies  R.  Richards, 

Director,  Office  ot 
Hearings  and  AppextU. 

June  16. 1976. 

[FR  Doc.76-18324  Filed  6-23-76;8:45  am] 
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[Docket  No.  M  76-4111 
E  &  J  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  E  &  J  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  3  Mine  located 
near  Zela,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunction  with  §  75- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  modifica- 
tion of  30  CFR  75.1710-1  is  sought  in- 
cludes the  following:  LRU  Joy.  Joy  6  FC, 
Shuttle  cars.  1-88  Long  Loader. 

2.  The  average  height  of  the  coal  seams 
Is  42  inches.  However,  the  height  varies 
slgniflcantly. 

3.  Petitioner  has  installed  canopies  on 
the  equipment  and  machinery  being  used, 
•nieir  installation  does  not  permit  clear- 
ances between  the  top  of  the  equipment 
and  the  roof  adequate  to  allow  installa- 
tion of  the  canopies  without  creation  of 
other  hazards  to  the  operators  of  the 
equipment. 

4.  Because  of  the  variations  in  seam 
height,  the  operators  must  leave  the  ma- 
chines to  make  certain  adjustments. 
These  adjustments  cannot  be  readily  ac- 
complished with  the  canopies  in  place. 


5.  In  other  situations  there  is  not  suffi- 
cient clearance  to  permit  the  machines 
to  work  without  making  contact  with  the 
roof,  ribs  and  other  equipment  and  haul- 
ways  in  the  mine. 

6.  In  addition  thereto,  the  canopies 
destroy  or  partially  block  the  view  of  the 
operator  or  cause  him  to  have  to  protrude 
his  head  from  underneath  the  canopies 
for  proper  visual  inspection. 

7.  Petitioner  has  been  in  contact  with 
other  operators  in  the  area,  as  well  as 
equipment  vendors,  and  finds  that  no 
standard  canopy  now  in  production  can 
meet  the  requirements  of  the  law  and 
still  permit  coal  of  this  height  to  be  satis- 
factorily removed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

June  16. 1976. 

IPR  Doc.76-18325  Piled  6-23-76;8:46  am] 


[Docket  No.  M  76-4061 

EPIC  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Epic  Coal  Company  has  filed  a 
petition  to  modify  the  ajvUcation  of  30 
CFR  75.1710  to  its  No.  3  Underground 
Mine  located  in  Buchanan  Coimty,  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
conchies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  \& 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched- 
ule of  time  specified  in  subparagraphs  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
strvicted  canopies  or  cabs,  located  and  in- 
stalled m  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 


(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  hiches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  80  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  helehta  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  modifica- 
tion of  30  CFR  75.1710-1  is  requested  In- 
cludes the  following:  Epling  spinner. 
Royal  Cutting  Machine,  Paul  Elswick 
Roof  Bolter.  Epling  Tractor. 

2.  The  No.  3  Undergrourd  Mine  is  lo- 
cated in  the  Blair  coal  seam,  which 
ranges  from  30  to  32  inches  in  height. 

3.  The  top  and  floor  at  each  working 
section  where  equipment  are  used  is  in 
fair  condition. 

4.  Installation  of  canopies  would  cut 
the  operator's  vision  in  half.  The  opera- 
tor of  the  machine  would  be  cramped, 
making  it  more  difficult  for  him  to  han- 
dle the  machine.  The  canopy  would  drag 
the  top  in  some  sections  thereby  dam- 
aging the  roof  bolts  and  half  headers 
holding  the  top.  The  motor  could  become 
hung.  Finally,  the  impact  of  the  cab 
strikirg  the  tap  could  Injure  the  operator. 

5.  If  the  requirement  for  canopies  is 
waived.  Petitioner  will  provide  additional 
and  supplemental  training  on  proper  in- 
spections for  roof  support.  Periodic  in- 
spections of  the  safety  devices  on  equip- 
ment will  be  conducted.  Operators  will  be 
instructed  to  utilize  the  safety  devices  by 
remaining  on  equipment  in  case  of  a  rock 
fall.  Regular  drills  will  be  held  on  the 
handling  of  the  equipment.  Penally,  the 
haulage  will  be  roof-bolted  to  within  10 
feet  of  the  face  of  the  coal. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

[PR  Doc.76-18326  Filed  6-23-76;8:45  am) 


[Docket  No.  M  76-2601 

6.  «i  L.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 


FEDERAL  REGISTER,  VOL   41,   NO.    123— THURSDAY,   JUNE  24.    1976 


26048 


NOTICES 


(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  G.  &  L.  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  1  located 
at  Printer,  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coal  bed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

*  •  'E-xcept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4).  (5).  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantitdly  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  ho 
shall  be  protected  from  falls  of  roof.  face, 
or  rib.  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitoner's  statement 
is  as  follows : 

1.  Petitioner  seeks  modification  of  30 
CFR  75.1710-1  for  equipment  used  in  its 
Mine  No.  1.  The  equipment  affected  in- 
cludes the  following: 

1  AR4  scoop  manufactured  by  Elk- 
horn  Industrial  Products,  Inc; 

1  DLE  100  scoop  manufactured  by  EHk- 
horn; 

1  Wilcox  roof  bolter. 

2.  Mine  No.  1  is  located  in  Elkhorn 
seam  No.  4.  The  height  of  the  coal  seam 
is  approximately  48  to  50  inches. 

3.  Due  to  the  coal  height,  the  rolling 
bottom,  and  the  use  of  half  headers  with 
roof  bolts,  it  Is  hazarodus  to  install  cano- 
pies. Also,  the  equipment  operators  feel 
that  due  to  the  cramped  position  in  which 
they  must  operate  the  equipment  if  cano- 
pies are  installed,  the  canopies  create  a 
safety  hazard  and  do  not  make  it  safer 
for  them  to  operate  the  equipment. 

4.  Petitioner's  proposed  alternate 
method  is  to  not  install  the  canopies. 

Reqttest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 


nish comments  on  or  before  July  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OflQce  of  Hearings  and  Appeals, 
Hearings,  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards 

Director,  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

|FR  Doc  76-18327  Piled  6  23-76:8:45  am| 


(Docket  No.  76-40G1 
HITE  PREPARATION  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970t,  Hite  Preparation  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  G-16  Mine  lo- 
cated in  Floyd  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  cano- 
pies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides : 

*  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
dergfround  coal  nunc  on  and  after  January  1 . 
1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  lees  than  60  inches; 

(4)  On  and  after  July  1.  1975.  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  inches 
or   more,   but   less  than   36   Inches;    and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.   •    •    • 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  The  electric  face  equipment  for 
which  modification  of  30  CFR  75.1710-1 
Is  sought  includes  three  Elkhorn  Indus- 
trial Products  Corp.  Scoops  Model  No. 


DLE-1  and  two  Pauls  Repair  Shop  Roof 
Bolters  Model  No.  Mark  IV. 

2.  G-16  Mine  is  a  drift  mine  in  a  coal 
seam  which  has  an  average  height  of 
36  inches. 

3.  The  bottom  In  the  mine  is  uneven. 

4.  he  addition  of  canopies  would  re- 
quire the  operator  to  extend  his  head 
out  of  the  side  of  the  machine  to  get 
adequate  vision  and  would,  therefore, 
result  in  decreased  safety  for  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
re.iuest  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

|FR  Doc  76-18328  Piled  6-23-76:8:45  am] 


(Docket  No.  M  76-4131 

HITE  PREPARATION  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970).  Hite  Preparation  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  BX  51  lo- 
cated In  Floyd  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cat>8,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 
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(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  "heights  of  36  Inches  car  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  34  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  electric  face  equipment  for 
which  modification  of  30  CFR  75.1710-1 
Is  sought  includes  a  scoop  and  roof 
bolter. 

2.  Mine  BX  is  a  drift  mine  in  a  coal 
seam  which  has  an  average  height  of  32 
inches. 

3.  There  are  imeven  bottom  conditions 
In  the  mine. 

4.  The  addition  of  canopies  would  re- 
quire the  operator  of  the  equipment  to 
extend  his  head  out  of  the  side  of  the 
machine  to  get  adequate  vision  and  would 
therefore  result  in  decreased  safety  for 
the  miners. 

Request  for  Hearing  or  Comment 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26,  1976. 
Buch  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director. 
Director,  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

[PR  Doc.76-18329  Filed  6-23-76;8:45  am) 


[Docket  No.  M  76-414] 
HITE  PREPARATION   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Hite  Preparation  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  BX  54  Mine,  lo- 
cated in  Floyd  County,  Kentuckj'. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjuction  with  §  75.- 
1710  Is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
•qnlpment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  \in- 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedxile 
of  time  ^ecifled  In  subparagraphs  (1),  (2), 


(3>.  (4),  (5),  and  (6)  of  this  paragraph  (a). 
b«  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  InstEklled  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  Januarj  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after -January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
havmg  mining  bights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.'   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  f <rilows : 

1.  The  electric  face  equipment  for 
which  modification  of  30  CFR  75.1710-1  is 
sought  includes  a  scoop  and  a  roof  bolter. 

2.  BX  54  Mine  Is  a  drift  mine  in  a  coal 
seam  which  has  an  average  height  of  44 
inches. 

3.  The  bottom  of  the  seam  is  uneven  in 
this  mine. 

4.  The  addition  of  canopies  would  re- 
quire ihe  equipment  operator  to  extend 
his  head  out  of  the  side  of  the  machine 
to  get  adequate  visibility  and  would 
therefore  result  in  decreased  safety  for 
the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26, 
1978.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

JVNE  16,  1976. 

(FR  Doc.76-18330  Piled  6-23-76:8:45  am) 


[Docket  No.  M  76-412] 
H.  A  J.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  S  861(c) 
(1970) ,  H.  &  J.  Coal  Ccnnpany  No.  2  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Under- 
groimd  Mine,  located  in  Buchanan  Coun- 
ty, Virginia. 

30  era  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  cocUbed  permits  that  electric 


face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  eonsti-ucted  can- 
opies, or  cabs,  to  prot«ct  the  minecs  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  In  conjunction  with 
§  75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

*  *  *  Except  as  provided  in  paragraph  ( f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  la), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
mente  of  this  paragraph  (a)  shall  be  met  as 
f oUows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  JxUy  1.  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  7^  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  34  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •    •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  for  which  modifica- 
tion of  the  requirements  of  30  CFR 
75.1710-1(5)  is  sought  includes  an  Epling 
Sprinner,  Royal  Cutting  Machine,  Wilcox 
Roof  Bolter,  and  a  Mescher  Tractor. 

2.  The  No.  2  Underground  Mine  is  lo- 
cated in  the  Splashdam  coal  seam,  which 
has  an  average  height  of  40  inches. 

3.  The  condition  of  the  top  and  floor 
in  the  sections  where  the  equipment  is 
used  is  fair. 

4.  Installation  of  cabs  or  canopies 
would  cut  the  operator's  vision  in  half. 
The  operator  would  be  cramped  under 
the  cab,  making  handling  of  the  equip- 
ment more  difiQcult.  Equipment  would 
drag  the  top  and  might  damage  the  roof 
bolts  and  half-headers  holding  the  top. 
Dragging  the  top  might  also  hang  the 
motor,  making  the  equipment  immobile. 
Finally,  the  operator  could  be  injured  by 
the  impact  of  the  cab  striking  the  top. 

5.  Petitioner's  alternate  method  would 
include  additicoial  training  on  proper  in- 
spections of  roof  support.  Periodic  in- 
spections of  safety  devices  chi  equipment 
would  be  conducted.  Equipment  opera- 
tors would  utilize  the  safety  devices  on 
the  equipment  by  remaining  on  the 
equipment  in  case  of  roof  fall.  Regular 
drills  CHI  the  handling  of  equipment 
would  be  conducted. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
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nish  comments  on  or  before  July  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfiQce  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

June  16.  1976. 
IFR  Doc.76-18331   Piled  6-23-76;8:45  ami 


[Docket  No.  M  76-2751 
L  AND  M  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(c> 
(1970) ,  L  and  M  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Underground 
Mine  located  in  Logan  County,  West  Vir- 
ginia. 

30  CFR  75-1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph ( a ) .  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 
( 1 )  On  and  af  rtaJeanyur 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  statement 
Is  as  follows: 


1.  The  average  height  of  the  coal  seam 
in  which  the  No.  1  Underground  Mine  is 
located  is  49  inches.  The  coal  runs  up  and 
down  in  low  spots  and  high  spots  with 
rolls  in  the  top  and  bottom. 

2.  Petitioner  feels  that  the  coal  is  too 
low  to  put  canopies  on  the  equipment. 
Installation  of  canopies  would  cause  h£iz- 
ards. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

[FR  Doc  76-18332  Piled  6-23-76:8:45  am] 


(Docket  No.  M  76-407 1 

MAY  BRANCH  COAL  CO.   #1 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c )  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  May  Branch  Coal  Company  #1 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  1 
Underground  Mine,  located  in  Buchanan 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating -such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 


(4)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  ot  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  34  Inches  or 
more,  but  less  than  36  Inches;   and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •    •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  modifica- 
tion of  the  requirements  of  30  CFR  75.- 
1710-1(5)  is  sought  includes  an  Epling 
Spinner,  Royal  Cutting  Machine,  Wilcox 
Roof  Bolter,  and  an  Epling  Tractor. 

2.  The  No.  1  Underground  Mine  is  lo- 
cated in  the  Blair  coal  seam,  which  has 
an  average  height  of  30  to  32  inches. 

3.  The  condition  of  the  top  and  floor 
in  the  sections  where  the  equipment  is 
used  is  fair. 

4.  Installation  of  cabs  or  canopies 
would  cut  the  operator's  vision  in  half. 
The  operator  would  be  cramped  under 
the  cab,  making  handling  of  the  equip- 
ment more  difficult.  Equipment  would 
drag  the  top  and  might  damage  the  roof 
bolts  and  half -headers  holding  the  top. 
Dragging  the  top  might  also  hang  the 
motor,  making  the  equipment  immobile. 
Finally,  the  operator  could  be  injured  by 
the  impact  of  the  cab  striking  the  top. 

5.  Petitioner's  alternate  method  would 
include  additional  training  on  proper  in- 
spections of  roof  support.  Periodic  in- 
spections of  safety  devices  on  equipment 
would  be  conducted.  Equipment  opera- 
tors would  utilize  the  safety  devices  on 
the  equipment  by  remaining  on  the 
equipment  in  case  of  roof  fall.  Regular 
drills  on  the  handling  of  equipment 
would  be  conducted. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

[PR  Doc.76-18333  Piled  6-23-76;8:45  am] 


[Docket  No.  M  76-1831 

PORTER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Porter  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No,  1  Mine,  Wise, 
Virginia. 

30  CFR  75.1710  provides: 
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An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (6).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inphes  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  38  inches  or  niore, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  In  its  mine  Petitioner  uses  the  fol- 
lowing equipment: 
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of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

IFR  Doc .76-1 8334  FUed  6-2.'>-76:8:45  am] 


Type 


Model 


Height 
(In  inch<>s) 


Home  roof  bolter Dl 

lotiK  airdox  roof  bolter LRB-ISA 

Booops  and  tractors Kersey  168 


a5H 

26 
26 


2.  The  height  of  the  coal  seam  varies 
from  40  to  43  inches.  The  seam  is  slightly 
inclined  and  possesses  frequent  undula- 
tions. 

3.  If  canopies  were  installed  on  the 
above-described  equipment,  the  canopies 
could  strike  the  roof,  possibly  damaging 
roof  support.  The  canopies  would  also 
obstruct  the  operator's  vision,  thereby 
posing  a  hazard-to  other  miners  working 
in  the  aresi. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must 
be  fUed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 


[Docket  No.  M  76-4091 
SOW  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1996,  30  U.S.C.  §  861(c) 
(1970),  Sow  Branch  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  1  Under- 
ground Mine,  located  in  Buchanan  Coun- 
ty, Virginia. 

30  CFR  75.1710  provides:  . 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substanttally  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from   rib    and   face   rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  in  paragraphv(f ) 
of  this  section,  all  self-propelled  elec^ 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a) ,  be  equipped  with  substantial- 
ly constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  for  which  modiflca- 
tion  of  the  requirements  of  30  CFR  75.- 
1710-(5)  is  sought  includes  an  Epling 
Spinner,  Royal  Cutting  Machine,  Paul 
Elswick  Roof  Bolter,  and  an  Epling 
Tractor. 
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2.  The  No.  1  Undergroimd  Mine  is  lo- 
cated in  the  Blair  coal  seam,  which  has 
an  average  height  of  30  to  32  inches. 

3.  The  condition  of  the  top  and  floor 
in  the  sections  where  the  equipment  is 
used  is  fair. 

4.  Installation  of  cabs  or  canopies 
would  cut  the  operator's  vision  in  half. 
The  operator  would  be  cramped  imder 
the  cab.  making  handling  of  the  equip- 
ment more  difficult.  Equipment  would 
drag  the  top  and  jnight  damage  the  roof 
bolts  and  half -headers  holding  the  top. 
Dragging  the  top  might  also  hang  the 
motor,  making  the  equipment  immobile. 
Finally,  the  operator  could  be  injured  by 
the  impact  of  the  cab  striking  the  top. 

5.  Petitioner's  alternate  method  would 
include  additional  training  on  proper  in- 
spections of  roof  support.  Periodic  in- 
spections of  safety  devices  on  equipment 
would  be  conducted.  Equipment  opera- 
tors would  utilize  the  safety  devices  on 
the  equipment  by  remaining  on  the 
equipment  in  case  of  roof  fall.  Regular 
drills  on  the  handling  of  equipment 
would  be  conducted. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director.  Office  of 
Hearings  and.  Appeals. 

June  16,  1976. 

[PR  Doc.76-18335  Filed  6-23-76:8:45  ami 


[Docket  No.  M  76-1051 

STEARNS  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Steams  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  to  its  Justus  Mine, 
located  in  McCreary  County,  Kentucky. 

30  CFR  75.1405  provides: 

All  hault^e  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
couple without  the  necessity  of  persons  go- 
ing between  the  ends  of  the  equipment.  All 
haulage  equipment  without  automatic  cou- 
plers in  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Track  haulage  at  the  Justus  Mine 
Is  used  only  for  men  and  supplies.  AH 
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coal  is  transported  by  bdt  All  trips  are 
made  up  of  small  trains. 

2.  The  use  of  automatic  couplers  would 
create  problems.  Because  the  coalbed  dips 
and  rolls.  It  would  be  difficult  to  prevw-t 
the  cars  from  becoming  uncoupled  in  the 
sharp  dips. 

3.  Petitioner  proposes  to  use  a  pin  and 
shackle  coupling  with  a  loop  welded  on 
the  pin  and  shackle.  A  rod  4  feet  long 
would  be  used  to  couple  and  uncouple  the 
cars.  Cars  would  not  be  coupled  or  un- 
coupled while  in  motion.  The  man 
making  the  coupling  would  not  be  be- 
tween the  cars. 

Reqiti^t  for  Hearinc  or  Comuents 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

DlTector,  Office  of 
Hearings  and  Appeals. 

June  16,  1976. 

[PR  Doc.76-18336  PUed  6-23-76; 8: 45  J 


[Docket  No.  76-4151 
JIM  WALTER  RESOURCES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Jim  Walter  Resources,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1326  to  its  No.  3  Mine  lo- 
cated in  Jefferson  County,  Alabama. 

30  CFR  75.326  provides: 

In  any  coal  mine  opened  after  March  30, 
1970,  the  entries  used  as  Intake  and  return 
air  courses  shall  be  separated  from  belt  haul- 
age entries,  and  each  operator  of  such  mine 
shall  limit  the  velocity  of  the  air  coixrsed 
through  belt  haulage  entries  to  the  amount 
necessary  to  provide  an  adequate  supply  of 
oxygen  In  such  entries,  and  to  Insure  that 
the  air  therein  shall  contain  less  than  1.0 
volume  per  centum  of  methane,  and  such  air 
shaU  not  be  used  to  ventilate  active  work- 
ing places.  Whenever  an  authorized  repre- 
sentative of  the  Secretary  finds.  In  the  case 
of  any  coal  mine  opened  on  or  prior  to 
March  30.  1970,  which  has  been  developed 
with  more  than  two  entries,  that  the  con- 
ditions In  the  entries,  other  than  belt  haulage 
entries,  are  such  as  to  permit  adequately 
the  coursing  of  Intake  or  return  air  through 
such  entries  (a)  the  belt  haulage  entrlel  shall 
not  be  \ised  to  ventilate,  unless  such  entries 
are  necessary  to  ventilate,  active  working 
places,  and  (b)  when  the  belt  haulage  en- 
tries are  not  necessary  to  ventUate  the  active 
working  places,  the  operator  of  such  mine 
shall  limit  the  velocity  of  the  air  coursed 
thro\igh  the  belt  haulage  entries  to  the 
amount  necessary  to  provide  an  adequate 
supply  of  oxygen  in  such  entries,  and  to  in- 
sure that  the  air  therein  shall  contain  less 
than  1.0  volume  per  centum  of  methane. 


The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner  is  the  successor  as  of 
January  26.  1976,  to  the  Coal,  Iron  and 
Chemical  Division  of  the  United  States 
Pipe  and  Foundry  Company,  and  is  the 
mine  operator  of  No.  3  Mine  (MESA 
Identification  Number  01-00758) ,  located 
one-half  mile  west  of  Adger  in  Jefferson 
County,  Alabama. 

2.  The  No.  3  Mine  was  opened  in  1973 
by  sinking  three  concrete-lined  shafts 
approximately  1,300  feet  deep  to  the  Blue 
Creek  Coal  Seam.  The  coal  seam  aver- 
ages 56  inches  in  thickness  and  the  cover 
ranges  from  1,200-1,600  feet. 

3.  At  the  present  time  No.  3  Mine  is 
operating  three  sections  on  the  Owl  Shift 
and  five  sections  on  the  day  and  evening 
shift  and  produces  approximately  1,042 
tons  a  day. 

4.  No.  3  Mme  currently  employs  385 
wage  employees,  whose  collective  bar- 
gaining representative  is  United  Mtoe 
Workers  of  America,  International  Union 
1928,  and  whose  President  is  Louis  John- 
son, Jr.,  806  Delta  Street.  Bessemer.  Ala- 
bama 35020. 

5.  The  Petitioner's  mining  projections 
Include  five  entries  on  mains,  consisting 
of  two  return  air  entries,  a  belt  entry,  a 
track  entry  and  an  Intake  air  entry.  Ad- 
ditional entries  were  not  projected  and 
have  not  been  constructed  because  of  ex- 
treme roof  control  problems  and  mine 
design  limitations  due  to  the  depth  of  the 
coal,  which  would  create  greater  hazards 
for  the  miners  in  the  mine. 

6.  The  Blue  Creek  Coal  Seam  contains 
large  quantities  of  methane.  The  porosity 
of  the  seam  Is  quite  high  and  the  per- 
meability of  the  seam  is  low.  U.S.  Bureau 
of  Mine  officials  have  estimated  the  gas 
entrapment  to  be  as  high  as  300  cubic 
feet  of  methane  per  ton  of  coal.  This  con- 
dition requires  large  volumes  of  air  to 
dilute  and  remove  these  large  quantities 
of  methane  from  the  working  faces  and 
the  mine  after  mining.  The  high  rate  of 
methane  liberation  dictates  that  the 
Petitioner  have,  at  certain  times,  as  much 
as  20,000  cubic  feet  of  air  per  minute  to 
dilute  and  render  harmless  the  gas.  TTie 
Act  only  requires  3,000  cubic  feet  of  air 
per  nunute. 

7.  No.  3  Mine,  which  Is  stlU  in  the  de- 
velopment stage,  is  liberating  2,000,000 
cubic  feet  of  methane  in  a  twenty-four 
(24)  hour  period.  Methane  Liberation 
may  be  as  high  as  5,000,000  to  7,000,000 
cubic  feet  of  methane  in  a  twenty-four 
(24)  hour  period  when  full  production 
is  achieved. 

8.  Because  of  the  quantity  of  air  needed 
to  ventilate  each  working  place,  extreme- 
ly large  quantities  of  air  are  needed  to  op- 
erate each  section.  Petitioner  has  ob- 
tained an  exception  to  75.327-1  which 
limits  the  velocity  of  air  on  trolley  haul- 
age enta-ies  to  no  greater  than  250  feet 
per  minute.  However,  due  to  the  large 
number  of  future  sections  and  tract 
branches,  the  intake  capacity  of  the  tract 
entries  for  section  use  is  severely  limited, 
leaving  only  one  entry  for  Intake  air. 

9.  The  entries  used  for  return.  Intake 
and  belt  haulage  are  separated  by  per- 
manent type  stoppings  as  required  by  30 


CFR  75.326.  The  Intake  Is  separated  from 
the  troHey  haulage  and  belt  haulage  for 
Intake  escapeways  as  required  by  30  CFR 
75.1707.  Currently  the  troUey  haulage 
entry  must  be  separated  from  the  belt 
haulage  entry  because  of  30  CFR  75.326. 
Because  of  the  amoimt  of  methane  lib- 
erated in  the  Blue  Creek  No.  3  Mine,  ex- 
perience has  Indicated  that  limitation  of 
velocity  on  the  belt  entry  creates  risks 
of  pockets  of  methane  in  dead  air  spaces 
In  the  area  of  belt  entries. 

10.  Because  of  the  foregoing.  Petitioner 
has  determined  that  application  of  the 
above -quoted  mandatory  safety  standard 
at  the  Petitioner's  mine  has  resulted  in  a 
diminution  of  safety  to  miners  in  the 
mine.  Petitioner  proposes  an  alternative 
method  which  will  better  achieve  the 
purposes  sought  to  be  gained  by  such 
standard,  which  alternative  method  will 
at  aU  times  guarantee  no  less  than  the 
same  measure  of  protection  that  would 
t>e  afforded  the  miners  of  its  mine  by  the 
application  of  such  standards.  Such  al- 
ternative method  is  as  follows: 

(a)  Petitioner  will  in  lieu  of  30  CFR 
75.326  utilize  its  belt  entries  as  intake 
air  entries.  Such  Intake  air  entries  will 
be  in  addition  to  present  intake  air  en- 
tries. 

(b)  The  belt  haulage  and  tract  haulage 
entries  used  as  Intake  air  entries  will  lae 
isolated  as  a  unit  from  other  intake  air 
entries  and  return  air  entries  by  the  erec- 
tion of  permanent  stoppings.  This  prac- 
tice will  maintain  an  escape  way  ven- 
tilated with  Intake  air  and  separated 
from  the  belt  entries  and  any  trolley 
haulage  entries  pursuant  to  provisions  of 
30  CFR  75.1707. 

(c)  Petitioner  will  continue  to  use  ap- 
proved flame-resistant  belts  In  Its  belt 
haulage  entries,  provide  each  belt  drive 
with  an  automatic  deluge  system  and 
fire  sensor  devices  at  125  foot  water  lines 
along  these  belt  haulage  entries  and  out- 
lets at  300  foot  intervals  along  these  lines 
and  provide  fire  hoses,  nozzles  and  other 
fittings  at  strategic  locations.  Petitioner 
will  also  provide  each  belt  drive  with  an 
automatic  deluge  system  and  fire  sensor 
devices  at  125  foot  inteft^als  along  these 
laelt  haulage  entries,  provide  high  pres- 
sure water  lines  along  these  belt  entries 
and  outlets  at  300  foot  Intervals  along 
these  lines  and  provide  fire  hoses,  nozzles 
and  other  fittings  at  strategic  locations. 
Petitioner  will  also  provide  other  safe- 
guards when  necessary  to  control  dust 
and  prevent  mine  fires. 

(d)  Petitioner  will  install  a  carbon 
monoxide  detection  system  on  all  belt 
entries  used  for  intake  air  that  are  util- 
ized by  others  in  the  mining  Industry 
under  the  supervision  of  MESA. 

11.  The  alternative  method  set  forth 
hereinabove  will  provide  no  less  than  the 
same  measure  of  protection  to  the  min- 
ers at  Petitioner's  Blue  Creek  No.  3  Mine 
than  that  sought  to  be  afforded  by  30 
CFR  75.326. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26, 1976. 
Such  requests  or  comments  must  be  filed 
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with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U-B.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22303.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address.   * 

jAMxs  R.  Richards, 

IHrector.  Office  of 
Hearinos  and  Ajypeals. 

June  16. 1976. 

[FR  Doc .76-18337  Filed  6-23-76; 8. 45  am] 


(Docket  No.  M  76-273) 

V.  AND  R.  COAL  CO. 

Petition  for  ModiRcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mme  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970) .  V.  and  R.  Coel  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  8-C  Mine,  located 
In  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  faUs  and  from 
rib  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shaU,  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substanUally  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  73  inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner  seeks  modification  of  30 
CFR  75.1710-1  with  respect  to  the  use 
of  canopies  on  haulage  equipment  and  a 
roof  bolting  machine  at  Ita  8-C  Mine. 


Ttic  equipment  affected  includes  ooe  S. 
b  8.  Scoop  Model  74,  and  a  Wflcox  roof 
bolting  machine. 

2.  The  8-C  Mine  is  in  the  Clintwood 
seam.  ITie  seam  ranges  in  height  from 
39  to  47  Inches. 

3.  The  coal  seam  ha.*;  consistent 
ascending  and  descending  grades  which 
create  dips  in  the  coalbed.  Because  of  the 
dips,  canopies  must  be  Installed  In  such 
a  manner  that  they  will  not  get  against 
the  roof  and  destroy  roof  supports.  In- 
stallation allows'  only  a  14-lnch  vertical 
operating  cwnpartment,  which  limits  the 
vision  of  the  equipment  operator  and 
creates  a  lizard  to  the  operator  and 
other  employees. 

4.  Petitioner's  proposed  alternate 
method  is  to  not  Install  canopies. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  26. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  UJ3.  Department  of 
the  Interior.'  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


James  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

June  16.  1976. 

(FR  Doc.76-18338  Filed  6-23-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  14] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1976);  Nonfat  Dry  Milk 

The  C<X:  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub- 
lished at  40  PR  30510,  as  amended,  is 
further  amended  as  follows : 

1.  The  last  sentence  of  section  Kb) 
entitled  "General"  published  at  41  FR 
9408  is  revised  to  read  as  follows: 

Interest  at  8%  will  be  charged  for  de- 
linquent payments  on  dairy  product  sales 
and  on  consignment  and  track  grain 
sales. 

2.  The  third  sentence  of  section  27  en- 
titled "Nonfat  dry  milk-Unrestricted  use 
sales"  published  at  41  FR  16674  is  re\ised 
to  resid  as  follows: 

Sales  are  made  under  Announcement 

PV-DS-2. 

(Sec.  4.  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b):  sec.  407,  63  Stat.  1055.  as  amended  (7 
U3.C.  1427) ) 

Effective  date:  May  28,  1976,  2;30  pjn. 
(e.d.t.) 

Signed  at  Washington,  D.C.,  on  June 
17,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation.. 

(FR  Doc.76-18399  Filed  6-23-76:8:45  ami 


Forest  Swwc* 

OREGON  DUNES  NATIONAL  RECREXTION 
AREA  ADVISORY  COUNCIL 

Meeting  i 

The  Oregon  Dunes  National  Rec- 
reation Area  Advisory  Council  will  meet 
on  Friday,  August  13,  1976,  at  10  a.m.  In 
the  Conference  Room  of  the  Siuslaw 
National  Forest  headquarters,  545  SW. 
Second,  Corvallls,  Oregon. 

The  purpose  of  the  meeting  is  to  re- 
view the  results  of  the  NRA  Architec- 
tural and  Engineering  contract  for  de- 
velopment designs  and  to  discuss  a  priv- 
ate landowner  campground  proposal. 
Other  topics  on  the  agenda  include  a  re- 
port on  legal  opinions  requested  by  the 
Council  and  coordination  with  county 
zoning. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Mame  Irwin,  855  Highway  Ave- 
nue, Reedsport,  Oregon  97467.  The  tele- 
phone number  is  503-271-3611.  Written 
statements  may  be  filed  with  the  Coun- 
cil before  or  after  the  meeting. 

The  Council  has  established  the  fol- 
lowing rules  for  public  participation.  Any 
member  of  the  public  who  wishes  to  spesJc 
must  be  recognized  by  the  Coimcil  Chair- 
man. The  Chairman  will  decide  the  time 
when  public  participation  will  take 
place. 

RoLr  D.  Anderson, 

Area  Ranger. 

June  18,' 1976. 

[FR  Doc.76- 18374  Filed  6-23-76;8:45  ami 

(File  No.  23(74)-3;  Case  No.  503] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CAPTAIN  K.  J.  E.  GAHAGAN  AND 
ROTAVIA  (FTY.)  LTD. 

Order  Denying  Export  Privileges 

Pursuant  to  a  purchase  order  by 
Rota  via  (Pty.)  Ltd.,  Johannesburg,  Re- 
public of  South  Africa,  and/or  6  Clifton 
Road,  Greendale,  Salisbury,  Rhodesia,  by 
its  Managing  Director,  Captain  K.  J.  £L 
Gahagan,  both  of  Johannesburg.  South 
Africa,  a  Bell  hehcopter  was  licensed  for 
export  to  South  Africa.  Record  data,  sub- 
sequently obtained  by  the  Compliance 
Division,  Office  of  Export  Administration, 
indicates  that  the  helicopter  may  have 
been  diverted  for  use  by  Rotavia  in  its 
Rhodesian  operations.  Neither  Rotavia 
nor  Gahagan  indicated  a  Rh(xleslan  ad- 
dress when  seeking  export;  they  certified 
the  commodity  was  for  use  in  South 
Africa.  The  application  and  issued  license 
bore  notation  that  diversion  of  the  com- 
modity contrary  to  U.S.  law  is  prohibited. 
As  a  part  of  an  investigation  Initiated  by 
the  Compliance  Division,  interrogatories 
were  duly  served  on  Rotavia  and 
Gahagan  in  June  1975.  The  interrogato- 
ries have  not  been  answered  nor  has 
other  reply  been  received. 

The  Director,  Compliance  DIvlslcm, 
presented  the  above  facts  and  applied  to 
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the  Hearing  Ccamnissioner  for  an  order 
indefinitely  denying  an  United  States 
export  privileges  to  the  above  named  re- 
spondents. The  basis  for  the  application 
is  the  failure  of  respondents  to  respond 
to  the  Interrogatories  duly  Issued  and 
served  pursuant  to  §  388.6  of  the  Export 
Administration  Regulations.  15  CFR 
388.6.  Failure  to  respond  to  duly  served 
interrogatories  within  20  days  of  service 
may  result,  without  prior  notice,  in  the 
denial  of  export  privileges.  15  CFR  388.15. 

ThiB  Hearing  Commissioner  has  re- 
viewed the  application  for  an  indefinite 
denial  order  and  the  evidence  presented 
in  support  thereof.  He  has  submitted  his 
report  together  with  a  recommendation 
that  a  denial  order  be  issued  suspending 
respondents'  export  privileges  to  such  a 
time  as  the  interrogatories  are  answered 
or  for  a  period  of  ten  years,  whichever 
occiu-s  first.  On  the  basis  of  the  Hearing 
Commissioner's  report  and  supporting 
evidence,  I  find  that  respondents  have 
failed  to  respond  to  properly  served  in- 
terrogatories and  have  been  in  violation 
of  Section  388.15  of  the  export  regula- 
tions by  reason  of  failure  to  respond  to 
such  interrogatories  since  June  1975  and 
have  not  shown  good  cause  for  their 
failure  to  respond. 

It  is,  therefore,  ordered: 

I.  All  outstanding  validated  export 
licenses  concerned  with  or  affecting  any 
transaction  in  which  the  respondents 
have  any  interest,  direct  or  indirect,  are 
hereby  revoked. 

II.  "The  respondents,  their  successors  or 
assigns,  partners,  representatives,  agents 
and  employees  are  hereby  denied  the 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity.  In 
any  transaction  Involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  In  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject  to 
the  export  regulations.  Without  limita- 
tion of  the  generality  of  such  denial  of 
export  privileges,  participation  prohib- 
ited in  any  such  transaction  either  in  the 
United  States  or  abroad  shall  include 
participation  directly  or  indirectly,  in 
any  manner  or  capacity : 

States: 

A.  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application ; 

B.  In  the  preparation  or  filing  of  any 
export  license  application  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

C.  In  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document; 

D.  In  the  carrying  on  of  negotiations 
with  respect  to,  or  in  the  receiving  order- 
ing, buying,  selling,  delivering,  storing, 
using,  or  disposing  of  any  commodities  or 
technical  data  in  whole  or  in  part  ex- 
ported or  to  be  exported  from  the  United 
States: 

E.  In  the  financing,  forwarding,  trans- 
porting, or  other  servicing  of  such  com- 
modities or  technical  data. 


ni.  The  denial  of  export  privileges 
shall  extend  not  only  to  the  resp<»idents, 
but  also,  to  their  agents  and  employees 
and  to  any  successor,  and  to  any  persons, 
firm,  corporation,  partnership  or  other 
business  organization  with  which  the  re- 
spondents now  or  hereafter  may  be  re- 
lated by  ownership,  control,  position  of 
responsibility,  affiliation  or  other  con- 
nection in  the  conduct  of  trade  or  re- 
lated services. 

rv.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East- West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect  there- 
to, in  any  manner  or  capacity,  on  behalf 
of  or  in  any  association  with  the  re- 
spondents or  any  related  party,  or  where- 
by the  respondents  or  related  party  may 
obtain  tmy  benefit  therefrom  or  have  any 
Interest  or  participation  therein,  directly 
or  indirectly : 

A.  Apply  for,  obtain,  transfer  or  use 
any  license.  Shipper's  Export  Declara- 
tion, bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  exporta- 
tion reexportation,  transshipment  or  di- 
version of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to  or  for  th .  respond- 
ents or  related  party ; 

B.  Order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in,  any  transaction  which  may  In- 
volve the  respondents  or  related  party  in 
any  exportation,  reexportation,  trans- 
shipment or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States  or  which 
is  otherwise  subject  to  the  export  regu- 
lations. 

V.  This  order  shall  remain  in  effect  for 
a  period  of  ten  years  or  for  such  a  period 
of  time,  whichever  is  less,  until  the  re- 
spondents reply  to  the  interrogatories 
previously  served  upon  them,  except  in- 
sofar as  this  order  may  be  otherwise 
smiended  or  modified  in  accordance  with 
the  export  regulations. 

VI.  In  accordance  with  the  provisions 
of  Section  388.15  of  the  exp>ort  regula- 
tions, the  respondents  may  move  at  any 
time  to  vacate  or  modify  this  denial  order 
by  filing  with  the  Hearing  Commissioner, 
Bureau  of  East-West  Trade,  U.S.  E>e- 
partment  of  Commerce,  Washington, 
D.C.,  20230  an  appropriate  motion  for 
relief,  supported  by  substantial  evidence, 
and  may  also  request  an  oral  hearing 
thereon,  which  if  requested  shall  be  held 
before  the  Hearing  Commissioner  at 
Washington,  D.C.  at  the  earliest  conven- 
ient date. 

Dated:  June  15, 1976. 

Rattxr  H.  Meybr, 

Director, 
Office  of  Export  Administration. 

I  PR  Doc  .76-183 16  Piled  6-23-76:8:45  am  J 


Economic  Development  Administration 

EORU  SHOE.   INC. 

Petition  for  a  Determination  of  Eligibility 
Under  Section  251  of  the  Trade  Act  of 
1974 

A  petition  by  Edru  Shoe.  Inc.,  1  North 
Berks  Street,  Boyertown,  Pennsylvania 
19512,  a  producer  of  footwear  for  men, 
wc«nen  and  children,  was  accepted  for 
filing  on  June  18,  1976,  under  Section 
251  of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618)).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed Importantly  to  total  or  partial 
.separation  of  the  firm's  workers,  or 
threat  thereof,-  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Charles  L.  Smith, 
Acting  Chief,   Trade  Act  Cer- 
tification Division,   Office   of 
Planning  and  Program  Sup- 
port. 

I  PR  Doc.76-18364  Filed  6-23-76:8:45  am] 


FANCY  INDUSTRIES,   INC. 

Petition  for  a  Determination  Under  Section 
251  of  the  Trade  Act  of  1974 

A  petition  by  Fancy  Industries,  Inc., 
Building  Niunber  5,  Brooklyn  Navy  Yard, 
Brooklyn,  New  York  11205,  a  producer  of 
handbags  and  purses,  was  accepted  for 
filing  on  June  17,  1976,  under  Section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618) .  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  Uke  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed Importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Ehvlslon, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the  close 
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of  business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Cer- 
tification Division,   Office  of 
Planning  and  Program  Sup- 
port. 
(FR  Doc.76-18365  Filed  6-23-76:8:45  am] 


Maritime  Administration 

FEDERAL  SHIP  FINANCING  PROGRAM 

Requirement  That  Vessels  Be  Inspected  by 
the  U.S.  Coast  Guard  (Including  Tugs, 
Tug/Supply  and  Supply  Vessels  and 
Crew  Boats) 

Notice  is  hereby  given  that  the  Mari- 
time  Administration   is   confirming   its 
existing  requirement  that  all  vessels  (in- 
cluding tugs,  tug/supply  and  supply  ves- 
sels and  crew  boats)  financed  under  the 
Federal  Ship  Financing  Program  which 
carry  freight  or  p>assengers  (whether  for 
hire  or  not»  be  inspected  by  the  United 
States  Coast  Guard.  In  addition,  pursu- 
ant to  Section  298.4(g)  of  TiUe  46  of  the 
Code  of  Federal  Regulations    (General 
Order  29)  all  vessels  financed  under  the 
Federal  Ship  Financing  Program  are  re- 
quired to  meet  (1)   all  requirements  to 
entitle  the  vessel  to  the  highest  classi- 
fication and  rating  for  vessels  of  the  same 
age  and  type  in  the  American  Bureau 
of  Shipping  except  in  those  cases  where 
such  requirements  are  not  applicable  to 
the  type  of  vessel  involved,  and  (2»   all 
requirements  of  applicable  laws,  treaties 
and  conventions,  and  the  rules  and  regu- 
lations    issued     thereunder,    including, 
without  limitation  thereto,  the  Interna- 
tional Convention  for  Safety  of  Life  at 
Sea,  1929,  as  amended  by  the  1948  Con- 
vetion,  and  all  laws,  rules  and  regula- 
tions administered  by  the  United  States 
Coast  Guard,   the  Bureau  of  Customs, 
Treasury  Department,  the  Federal  Com- 
munications    Commission,     the    Public 
Health  Service.  Department  of  Health. 
Education,  and  Welfare,  or  their  succes- 
sors. 

(Sees.  204(b)  and  1109,  Merchant  Marine 
Act,  1936.  as  amended  (46  USC  1114),  Re- 
organization Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  842)  as 
amended  by  Pub.  L.  91-469  (84  Stat.  1036), 
and  Department  of  Commerce  Organization 
Order  10-8  (38  PR  19707,  July  23,  1973) ) . 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 
Dated:  June  16.  1976. 

James  S.  Dawson,  Jr.. 
Secretary. 

[PR  Doc.76-18415  Filed  6-23-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 


the  next  meeting  of  the  National  Advi- 
sory Committee  on  the  Handicapped  will 
be  held  on  August  4-6,  1976,  8:30  a.m.- 
4:30  p.m..  at  the  QuaUty  Inn  Capitol  Hill 
Hotel.  415  New  Jersey  Avenue,  N.W., 
Washington,  D.C.  Preceding  these  ses- 
sions, on  August  3,  new  members  of  the 
Committee  will  meet  at  1  p.m.  in  room 
3000  of  Federal  OfHce  Building  6  at  400 
Maryland  Avenue,  S.W.  for  an  orienta- 
tion session. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under  (20 
U.S.C.  1233gt  Section  448(b)  of  the  Gen- 
eral Education  Provisions  Act.  The  Com- 
mittee is  established  to  review  the  admin- 
istration and  operation  of  programs  for 
the  handicapped  in  the  OfiBce  of  Educa- 
tion, and  make  recommendations  for 
their  improvement. 

The  meeting  of  the  Committee  will  be 
open  to  the  public.  The  proE>osed  agenda 
includes  a  review  of  individualized  edu- 
cation programs  for  handicapped  chil- 
dren as  set  forth  in  Public  Law  94-142. 
and  will  include  comments  from  three 
invited  special  education  practitioners. 
The  orientation  session  preceding  the 
meeting  will  deal  with  the  structure  of 
the  Office  of  Education  and  the  responsi- 
bilities of  Advisory  Committee  members. 
Records  will  be  kept  of  all  Committee 
proceedings  and  will  be  available  for  pub- 
lic inspection  at  the  Office  of  the  Deputy 
Commissioner.  Bureau  of  Education  for 
the  Handicapped,  located  in  Room  2100. 
Regional  Office  Building  3,  7th  and 
D  Streets.  S.W.,  Washington.  D.C.  20202. 

Signed  at  Washington,  D.C.  on  June  18. 
1976. 

Leroy  V.  Goodman. 
Executive    Secretary.    National 
Advisory   Committee   on   the 
Handicapped. 

|PR  DOC76-18319  Filed  6-23-76:8:45  ami 


RESEAI7CH  AND  TRAINING  PROGRAMS 
AND  PROJECTS  IN  VOCATIONAL  EDU- 
CATION 

Intent  to  Set  Priorities  for  Vocational 
Education 

Notice  is  hereby  given  of  the  Office  of 
Education's  intent  to  set  priorities  for 
grants  and  contracts  under  the  Voca- 
tional Education  Act  of  1963,  as  amended. 
Part  C  (20  U.S.C.  1281-1283).  in  the 
Vocational  Education  Research  and 
Training  Program  of  the  Office  of 
Education  for  fiscal  year  1977. 

Subject  to  possible  changes  in  legisla- 
tion, subject  to  appropriations  for  fiscal 
year  1977  by  the  Congress,  and  subject 
to  possible  changes  in  program  plans, 
this  announcement  gives  advance  notice 
of  intended  priorities.  While  the  priori- 
ties set  forth  below  are  tentative  and  do 
not  restrict  or  bind  the  Office  of  Educa- 
tion or  the  Department  of  Health,  Edu- 
cation, and  Welfare  in  any  way  from 
defining  or  reordering  plans  for  fiscal 
year  1977.  this  advance  notice  provides 
interested  parties  an  opportunity  to 
begin  investigating  the  priority  areas 
and  their  appropriateness  to  the  needs 
of  their  own  agencies  and  institutions. 


It  is  presently  planned  that  grants  and 
contrsKits  will  be  awarded  in  the  priority 
areas  set  forth  in  response  to  competi- 
tions to  be  announced  at  a  later  date  in 
the  Federal  Register. 

Applications  for  projects  not  in  the 
proposed  priority  areas  but  appropriate 
for  consideration  under  Part  C  of  the 
Vocational  Education  Act  and  regula- 
tions will  also  be  eligible  for  considera- 
tion after  the  detailed  priorities,  closing 
date  for  receipt  of  applications,  and 
selecton  criteria  have  been  published  in 
the  Federal  RBEister. 

The  tentative  priorities  are  as  follows: 

1.  To  improve  equal  access  and  op- 
portunity to  vocational  education  for  all 
students.  This  includes  vocational  educa- 
tion serving  the  educationally  disadvan- 
taged, minorities.  Indians,  students  hav- 
ing limited  English-speaking  ability, 
migrants,  students  in  correctional  in- 
stitutions, the  handicapped,  students  in 
inner  city  areas,  and  students  in  rural 
areas. 

2.  To  eliminate  sex  role  stereotyping 
and  sex  bias  in  vocational  education  pro- 
grams. 

3.  To  improve  education  and  work 
programs.  This  includes  work  experience 
programs  and  Industry-education-labor 
relationships. 

4.  To  improve  vocational  education  at 
the  adult  and  post-secondary  levels. 

5.  To  improve  curriculum  management 
and  instructional  materials  in  vocational 
education.  This  Includes  new  and  emerg- 
ing occupations,  individlialized  instruc- 
tional programs,  alternative  instruc- 
tional delivery  systems,  and  elimination 
of  sex  role  stereotyping  in  instructional 
materials. 

6.  To  improve  the  preparation  and 
skills  of  vocational  education  personnel, 
at  both  the  preservice  and  inservice 
levels. 

7.  To  improve  vocational  guidance 
services,  including  placement  services  for 
students  and  out-of-school  youth  and 
adults. 

8.  To  improve  the  administration  and 
management  of  vocational  education  at 
the  State  and  local  levels. 

No  applications  should  be  submitted 
to  the  U.S.  Office  of  Education  in  re- 
sponse to  this  Notice.  A  more  definitive 
statement  of  priorities  and  selection  cri- 
teria for  the  program  wUl  be  published 
at  a  later  date  in  the  Federal  Register 
under  notice  of  proposed  rulemaking 
with  opportunity  for  pubUc  comment. 
Notice  of  Closing  Dates  for  applications 
for  grants  will  also  be  published  in  the 
Federal  Register.  Applicable  regulations 
may  be  found  at  Parts  100a  and  103  of 
Title  45.  Code  of  Federal  Regulations. 

Interested  parties  are  Invited  to  sub- 
mit their  comments  to:  Division  of  Re- 
search and  Demonstration,  Bureau  of 
Occupational  and  Adult  Education, 
Room  5042.  ROB  No.  3,  U.S.  Office  of 
Education,  Washington,  DC.  20202. 

Suggestions  concerning  the  substance, 
knowledge,  goals,  or  strategies  for  the 
further  refinement  of  the  priority  areas 
will  be  appreciated.  All  comments  will 
be  considered  in  the  development  of, 
the  proposed  priorities. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.498;  Research  and  Training  Pro- 
grams and  Projects  In  Vocational  Education ) 

Dated:  June 21,  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

|FR  Doc.76-18366  Filed  6-23-76;8:45  am] 


Office  of  Human  Development 

RESEARCH   AND   DEMONSTRATIONS   IN 
VOCATIONAL   REHABILITATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  202 
of  the  Rehabilitation  Act  of  1973,  as 
amended  ( 29  U.S.C.  762 ) ,  grants  may  be 
made  to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including  in- 
stitutions of  higher  education,  to  plan 
and  conduct  research,  demonstrations, 
and  related  activities  to  assist  in  the 
rehabilitation  of  handicapped  individ- 
uals. 

Applications  for  research  and  demon- 
strations must  be  received  by  the  Divi- 
sion of  Grants  and  Contract  Manage- 
ment, Office  of  Human  Development, 
Room  1427,  Mary  E.  Switzer  Building, 
330  C  Street.  S.W.,  Washington,  D.C. 
20201,  by  August  2, 1976. 

Regiilations  governing  rehabilitation 
research  and  demonstration  projects 
were  published  in  the  Federal  Register 
in  Subpart  A  and  Subpart  D  of  Part  1362 
of  Chapter  xm  of  Title  45  of  the  Code 
of  Federal  Regulations  (45  CFR  Part 
1362 ) .  on  November  25, 1975. 

A.  Purpose.  Under  section  202<a)  of 
the  Act,  grants  may  be  made  to  pay  part 
of  the  cost  of  projects  for  the  purpose  of 
planning  and  conducting  research,  dem- 
onstrations, and  related  activities  which 
bear  directly  on  the  development  of 
methods,  procedures,  and  devices  to  as- 
sist in  the  provision  of  vocational  re- 
habilitation services  to  handicapp>ed  in- 
dividuals, especially  the  most  severely 
handicapped  individuals. 

B.  Eligible  Applicants.  Applications 
may  be  submitted  by  State  vocational  re- 
habilitation agencies  and  other  public  or 
nonprofit  agencies  or  organizations,  in- 
cluding institutions  of  higher  education. 

C.  Available  Funds.  An  estimated  $1.5 
million  Is  available  for  new  rehabilitation 
research  and  demonstration  projects  in 
PTT  1976  as  listed  in  this  announcement. 

D.  Purpose  of  Research  and  Demon- 
stration Projects  and  Program  Priorities. 
Research  ideas  supported  by  the  Reha- 
bilitation Services  Administration  are 
derived  from  several  levels  of  considera- 
tion. At  one  level,  research  relates  to  leg- 
islation and  appropriations.  This  legisla- 
tion may  specify  selected  research  areas. 
At  another  level,  research  is  the  concern 
of  administrators  and  managers  whose 
outlook  is  more  global.  The  research 
areas  are  also  related  to  problem  areas 
identified  by  participatory  planning  in 
defining  research  needs  and  priorities,  by 
earlier  research,  consensus  of  research 


staff  with  outside  consultation,  the  re- 
habilitation research  co'-imunity  (ad  h  c 
groups,  task  forces.  Council  of  State  Ad- 
ministrators for  Vocational  Rehabilita- 
tion, other  public  and  private  organiza- 
tions) and  consideration  of  Central  and 
Regional  Office  staff  expertise  required 
to  manage  a  particular  kind  of  research 
activity.  Relationships  with  other  Fed- 
eral agencies,  such  as  the  Public  Health 
Service  and  the  Veterans  Administration, 
are  also  used  for  surfacing  researchable 
areas.    The    Department    through    the 
guidance  of  the  Assistant  Secretary  for 
Human  Development  refocuses  the  rec- 
ommendations coming  from  the  above 
sources  into  an  RSA  reseaich  strategy. 
Usually  the  strategy  is  prepared  as  a 
five-year  work  plan  with  the  yearly  re- 
visions or  updates.  The  strategy  areas  are 
developed  as  mini  state  of  the  art  docu- 
ments in  the  particxilar  research  disci- 
pline to  receive  attention  during  the  pe- 
riod in  question.  The  strategy  areas  list 
prioritized  research  goals  and  objectives. 
These  objectives  may  reflect,  for  exam- 
ple, the  need  to  develop  n^w  knowledge 
on  how  to  ( 1 )  prepare  the  staff  of  State 
rehabilitation   agencies   to   more   effec- 
tively neet  their  program  objectives,  (2) 
use  rehabilitation  manpover  more  effi- 
ciently, or  (3)  involve  consumers  in  the 
decision  making   processes   of  program 
operations.  RSA  transmits  its  prioritized 
research  objectives  to  potential  grantees 
in  order  *d  insure  the  relevance  of  their 
research  activities  to  these  priorities.  Re- 
search project  proposals  are  linked  to 
these  R&D  objectives  and  are  matched 
to  the  needs  of  RSA  and  the  field  of  vo- 
cational rehabilitation. 

In  PTf  1976  project  descriptions  have 
been  developed  within  the  following  re- 
search areas,  not  in  order  of  priority,  to 
assist  applicants  in  developing  proposals 
which  will  be  responsive  to  the  infor- 
mation needs  of  the  Rehabilitation  Serv- 
ices Administration  and  the  field  of  vo- 
cational rehabilitation: 

I.  Research  and  Evaluation 
Utilization 

1.  Project  Title:  "Literature  Reviews 
on  Topics  of  Urgent  RSA  Need  and  Con- 
cern" (Gh-13) 

Short  Description:  Five  topics  of  cur- 
rent concern  to  RSA  will  be  chosen,  and 
a  substantial  review  of  the  literature  on 
each  prepared  by  an  expert  In  each  field. 

2.  Project  Title:  "International  Inter- 
change of  Information"  (G-15) 

Short  Description:  Grant  is  made  to 
plan,  cooperate  and  assist  with  the  collec- 
tion, translation,  publication,  and  dis- 
semination of  international  program  and 
research  Information. 

3.  Project  Title:  "International  Inter- 
change of  Experts"  (G-16) 

Short  Description:  Grant  is  made  for 
the  interchange  of  U.S.  and  foreign  sci- 
entists, experts,  practitioners  and  ad- 
ministrators engaged  In  significant  re- 
habilitation research  or  service  programs 
with  special  implication  for  improving 
rehabilitation  knowledge  and  practice  in 
the  United  States. 


n.  Tklecommunications 

1.  Project  Title:  "Assessment  of  Bar- 
riers to  Effective  Utilization  of  Telecom- 
mimications  by  State  VR  Agencies" 
(1-2). 

Short  Description:  This  project  will 
identify  the  major  barriers  to  technology 
utilization,  categorize  these  barriers  in 
terms  of  degree  of  inhibition  to  voca- 
tional rehabilitation  program  objectives, 
identify  agents  for  change  (legislative, 
regulatory,  policy  maker,  counselor,  etc.' 
and  present  alternative  solutions  to  over- 
coming barriers. 

2.  Project  Title:  "Model  State  Planning 
Process  for  Utilization  of  Telecommuni- 
cations in  Vocational  Rehabilitation 
Programs"  (1-3) . 

Short  Description:  This  study  will 
relate  State  and  Federal  priorities  in  vo- 
cational rehabilitation  to  the  communi- 
cations capabilities  of  both  existing  and 
developing  telecommunications  tech- 
nologies in  order  to  devise  a  model  plan- 
ning technique  for  State  Vocational  Re- 
habilitation Agencies  which  will  take  in- 
to account  the  present  state  and  prob- 
able changes  in  both  vocational  rehabili- 
tation and  telecommunications  over  the 
next  five  years  and  apply  the  techniques 
to  one  State  to  determine  its  feasibility 
for  other  States. 

3.  Project  Title:  "Examination  of  In- 
ter-Agency Linkages  for  VR  Communi- 
cations Satellite  Project"  (1-5) . 

Short  Description:  This  project  will 
siu'vey  the  nature  and  array  of  formal 
and  informal  cooperative  agreements  be- 
tween and  among  the  Federal,  State, 
local,  public  and  private  organizations 
and  agencies  which  might  be  required  in 
order  to  improve  the  capability  of  State 
VR  agencies  in  pltuining  effective  service 
delivery  projects  for  satellite  distribution 
to  handicapped  individuals  in  the  VR 
pi'ogram. 

III.  Spinal  Cord  Injury 

1.  Project  Title:  "Demonstration  of  In- 
novative Educational  Programs  for 
Spinal  Cord  Injury  Patients  and  Fami- 
lies" (K-64) . 

Short  Description :  To  demonstrate  the 
development  of  an  innovative  spinal  cord 
injury  patient  learning  series  and  evalu- 
ate the  results  utilizing  the  Model  Sys- 
tems of  RSA. 

2.  Project  Title:  "Transitional  Living: 
A  Model  for  Spinal  Cord  Injury  Com- 
munity Adjustment"  (K-65). 

Short  Description:  To  demonstrate  and 
evaluate  a  transitional  living-in  commu- 
nity adjustment  program  for  spinal  in- 
jury patients. 

3.  Project  Title:  "The  Psychological, 
Social,  and  Vocational  Adjustment  in 
SCI— A  State  of  the  Art"  (K-67) . 

Short  Description:  The  development  of 
a  definitive  and  comprehensive  reference 
on  the  psychological,  social,  and  voca- 
tional adjustment  for  SCI  persons,  in- 
cluding a  complete  review  of  the  litera- 
ture. 

4.  Project  Title:  "Innovative  Preven- 
tion and  Treatment  Techniques  of  Medi- 
cal Complications  in  SCI"  (K-68). 
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Short  Description:  To  conduct  clinical 
research  on  a  selected  spinal  cord  injury 
complication  so  that  significant  promise 
can  be  achieved  in  solving  the  cata- 
strophic effects  of  spinal  cord  injury 
complications.  Complications  include, 
but  not  be  limited  to,  decubitus  ulcers* 
urinary  tract  infection,  chronic  pain, 
thromphlebitis. 

rv.  End-Stage  Renal  Disease 

1.  Project  Title:  "Feasibility  Study  on 
the  Development  and  Initiation  of  a  Uni- 
fied Data  Collection  and  Needs  Assess- 
ment System  for  the  Coordination  of  Sci- 
entific Efforts,  Encouraging  Joint  Plan- 
ning and  Promoting  Interchange  on  the 
Medical,  Psycho-Social  and  Vocational 
Aspects  of  End  Stage  Renal  Disease" 
(P-1). 

Short  Description:  Development  of  a 
central  and  imified  data  collection  and 
needs  assessment  model  or  system. 

2.  Project  Title:  "The  Development  and 
Implementation  of  a  Professional,  Client. 
and  Family  Education  and  Training 
Program  and  Its  Impact  on  Improving 
the  Rehabilitation  of  Persons  with  End 
Stage  Renal  Disease"  (P-2). 

Short  Description:  Development  and 
evaluation  of  training  program  consist- 
ing of  audiovisual,  printed  materials,  and 
ti*aining  packets  on  vital  aspects  of  re- 
habilitating ESRD  clients. 

3.  Project  Title:  "Strategy  of  Future 
Research  on  the  Medical,  Psycho-Social 
Vocational,  Technological  and  Legisla- 
tive Aspects  of  End  Stage  Renal  Disease" 
(P-3). 

Short  Description :  To  review  all  liter- 
ature and  current  data  to  bring  up  to 
date  what  is  currently  known  about  the 
medical,  psycho-social,  vocational  and 
technological  aspects  of  end  stage  renal 
disease  in  order  to  build  a  base  for  future 
research. 

4.  Project  Title:  "Consumer  Participa- 
tion in  the  Identification  of  Physical, 
Psychio-Social  and  Vocational  Factors 
in  Successful  Vocational  Rehabilitation: 
Barriers  Causing  Unsuccessful  Rehabili- 
tation; and  Methods  for  Improving  the 
Rehabilitation  of  Persons  with  End  Stage 
Renal  Disease"  ( P-4 ) . 

Short  Description:  The  experience  and 
perception  of  citizens  with  E.S.R.D.  will 
be  utilized  in  a  study  of  the  factors  in- 
volved in  successful  and  unsuccessful  re- 
habilitation; why  in  each  instance,  and 
what  should  be  done  about  it  to  improve 
the  rehabilitation  process  will  be  iden- 
tified. 

V.  Employment  Opportunities  (Includes 
Client  Work  Readiness  and  Employ- 
ment Opportunity  Development  and 
Placement) 

1.  Project  Title:  "Implementation  of  an 
Affirmative  Action  Program  for  the  Job 
Placement  of  the  Severely  Disabled: 
Chamber  of  Commerce"   (U-9). 

Short  Description:  Affirmative  Action 
is  rapidly  becoming  a  critical  issue  in  the 
placement  of  the  disabled.  This  project 
will  focus  on  the  particular  role  a  Cham- 
ber of  Commerce  can  play  in  the  develop- 
ment, implementation  and  evaluation  of 
Affirmative  Action  programs. 

2.  Project  Title:  "Implementation  of  an 
Affirmative  Action  Program  for  the  Job 


Placement  of  the  Severely  Disabled: 
State  Agency"  (U-10) . 

Short  Description:  Affirmative  Action 
is  rapidly  becoming  a  critical  issue  in  the 
placement  of  the  disabled.  This  project 
will  focus  on  the  particular  role  a  State 
VR  Agency  can  play  in  the  development, 
implementation,  and  evaluation  of  Af- 
firmative Action  prorgams. 

3.  Project  Title:  "Implementation  of 
an  Affirmative  Action  Program  for  the 
Job  Placement  of  the  Severely  Disabled : 
A  Labor  Union"  (U-ID  . 

Short  Description:  Affirmative  Action 
is  rapidly  becoming  a  critical  Issue  in  the 
placement  of  the  disabled.  This  project 
will  focus  on  the  particular  role  a  na- 
tional labor  union  can  play  in  the  devel- 
opment, implementation,  and  evaluation 
of  Affirmative  Action  programs. 

E.  Application  review  and  evaluation. 
Applications  for  the  support  of  research 
and  demonstration  projects  in  vocational 
rehabilitation  will  be  evaluated  against 
the  standards  as  outlined  in  appendix  B, 
Chapter  4010  of  the  Rehabilitation  Serv- 
ices Manual  which  is  in  every  applica- 
tion kit.  In  general,  the  standards  ad- 
dress the  criteria  of  relevance  to  agency 
goals,  technical  merit  of  methodology 
and  transferability  of  results  to  program 
operations. 

F.  Program  information  and  applica- 
tion forms.  Program  information  about 
particular  research  areas  or  specific 
project  descriptions  may  be  obtained 
from  the  Division  of  Grants  and  Contract 
Management,  Office  of  Human  Develop- 
ment. Room  1427,  Mary  E.  Switzer  Build- 
ing. 330  C  Streets,  S.W.,  Washington,  D.C. 
20201,  either  by  mail  or  by  calling  (202) 
245-0171.  Interested  applicants  should 
ask  for  the  specific  research  area  by  title 
and  project  description  by  the  number  in 
parenthesis  after  the  title.  These  will  be 
sent  along  with  an  application  kit. 

G.  Application  submittal.  1.  Applica- 
tions sent  by  mail.  Applications  for  the 
support  of  research  and  demonstration 
projects  should  be  addressed  as  follows: 
Division  of  Grants  and  Contract  Man- 
agement, Office  of  Human  Development. 
Room  1427,  Mary  E.  Switzer  Building, 
330  C  Street,  S.W.,  Washington,  D.C. 
20201.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  if: 
(a)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
August  2,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  on  the  origi- 
nal receipt  from  the  U.S.  Postal  Service; 
or 

(b»  The  application  is  received  on  or 
before  the  closing  date  in  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  Office  of  Human  Develop- 
ment mailroom  in  Washington,  D.C.  The 
date  of  receipt  will  be  established  by  the 
time  date  stamps  of  such  mailroom  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  Office  of 
Human  Development. 

2.  Hajid  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  Division  of  Grants  and  Con- 
tract Management,  Office  of  Human  De- 
velopment, Room  1427,  Mary  E.  Switzer 
Building,  330  C  Street,  S.W.,  Washing- 


ton, D.C.  Hand  delivered  applications  will 
be  accepted  during  normal  working 
hours.  Applications  will  not  be  accepted 
after  5:00  p.m.,  on  the  closing  date. 

( (29  U.S.C.  762)  (Catalog  of  Federal  Domestic 
Assistance  Number  13.627,  Research  and 
Demonstrations) .) 

Dated:  June  10, 1976. 

Andrew  S.  Adams, 
Commissioner,  Rehabilitation 
Services  Administration. 

(PR  Doc.76-18367  Filed  6-23-76:8:45  am] 


Office  of  the  Secretary 

PHARMACEUTICAL   REIMBURSEMENT 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Advisory  Committee 
meeting : 

Name:    Pharmaceutical  Reimbursement  Ad- 
visory Committee. 
Date  and  time:  July  28.  1976   (10  a.m.  to  5 

p.m.)  July  29.  1976  (9  a.m.  to  1  p.m.) 
Place:  Conference  Room  5051,  DHEW  North 
Building.   330   Independence   Avenue,    SW. 
Washington,  D.C. 

Purpose  of  meeting:  The  Pharmaceutical 
Reimbursement  Advisory  Committee  was 
established  pursuant  to  S  19.4  of  the  regu- 
lations 'Limitations  on  Payment  or  Reim- 
bursement for  Drugs"  published  In  the 
Federal  Reclster.  July  31,  1975.  The  Ad- 
visory Committee  advises  the  Pharmaceuti- 
cal Reimbursement  Board  (to  be  composed 
of  Department  employees)  on  the  appro- 
priateness of  proposed  Maximum  Allowable 
Cost  determinations  submitted  by  the  Board, 
and  upon  request  advises  the  Secretary  and 
the  Board  on  general  policies  and  procedures 
of  the  Department  in  reimbursing  or  paying 
the  cost  of  drugs  used  in  Departmentally 
funded  programs. 

Meeting  of  the  Advisoi-y  Committee  is 
open  to  the  public.  Public  attendance  is 
limited  to  space  available. 

All  communications  regarding  this  Ad- 
visory Committee  should  be  addressed  to 
Diane  M.  Abbate,  Executive  Secretary, 
Pharmaceutical  Reimbursement  Advi- 
sory Committee,  Office  of  Quality  Stand- 
ards, Room  16A09,  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Maryland 
20852. 

Dated :  June  16,  1976. 

Diane  M.  Abbate, 
Executive    Secretary,   Pharma- 
ceutical Reimbursement  Ad- 
visory Committee. 

|FR  Doc  76-18375  Filed  6-23-76:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No  NFI>-336;  FDAA-SOS-DR) 

NORTHERN  MARIANA  ISLANDS 

Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
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Order  11795  of  July  11.  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285:  and  by  virtue  of  the  Act 
of  May  22.  1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143 >  :  notice  is 
hereby  given  that  on  Jun^  17.  1976,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  Northern  Mariana  Islands 
resulting  from  Typhoon  Pamela  beginning 
about  May  20.  1976.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disast?r 
declaration  under  Public  Law  93-288. 1  there- 
fore declare  that  sxich  a  major  disaster  exists 
In  the  Northern  Mariana  Islands. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  Robert  C. 
Stevens,  HUD  Region  IX.  to  act  as  the 
Federal  Coordinating  OfBcer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  major  disaster : 

Northern  Mariana  Islands 

(Catalog  of  Federal  Domestic  A.s.ststance 
No.  14.701.  Disaster  Assistance.) 

Dated:  June  17, 1976. 

William  E.  Crockett, 

Acting  Administrator.  Federal 
Disaster  Assistance  Adminis- 
tration. 

IFRDoc.76-18900  Piled  6-23-76;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  76-1201 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  May  3,  1976  to 
May  14.  1976  (List  No.  12-76>.  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416.  481,  489,  526p,  and 


1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
material .  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment sliall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Lite  Preservers.  Kapok,  Adult  and  Child 
(Jacket  Type),  Models  3  and  5 

Approval  No.  160.002  a08/0.  Model  3.  adult 
kapok  life  preserver.  U.S.C.G.  Specification 
Subpart  160.002.  Type  I  PPD,  mianufactured 
by  Crawford  Manufacturing  Company,  Inc., 
3rd  &  Decatur  Streets,  Richmond,  Virginia 
23212,  for  Sears.  Roebuck  and  Company,  925 
S.  Homan  Avenue.  Chicago,  Illinois  60607, 
effective  May  4,  1976.  (It  is  an  extension  of 
Approval  No.  160.002/106  0  dated  July  6, 
1971.) 

Approval  No.  160.002/109/0,  Model  5,  child 
kapok  Ufe  preserver,  U.S.C.G.  Specification 
Subpart  160  002,  Type  I  PPD,  manxifactured 
by  Crawford  Manfacturing  Company,  Inc., 
3rd  &  Decatur  Streets,  Richmond,  Virginia 
23212,  for  Sears,  Roebuck  and  Company.  925 
S.  Homan  Avenue.  Chicago.  Illinois  60607, 
effective  May  4,  1976.  (It  Is  an  extension  of 
Approval  No.  160.002/lOG/O  dated  July  6. 
1971.) 

Water,  Emergency  Drinking  (In  Hermet- 
ically Scaled  Containers),  for  Merchant 
Vessels 

Approval  No.  160.026/40  0.  container  for 
emergency  provisions  dwg.  No.  Fli-2  dated 
May  17,  1974  and  specification  data  sheet 
dated  May  17,  1974,  alternated  can:  Con- 
tinental Can  production  order  drawing 
6-0406  dated  February  12,  1976  with  MSOR 
No.  151970-0  dated  December  10,  1974,  and 
F  &  L.  Packing  letter  dated  March  22,  1976. 
manufactured  by  P  &  L  Packing  Corporation, 
681  Main  Street,  Belleville,  New  Jersey  07109. 
effective  May  7,  1976.  (It  supersedes  Approval 
No.  160.026/40/0  dated  April  11,  1975  to  show 
can  from  alternate  source  of  supply.) 

LinsoATS 

Approval  No.  160.035/334/1,  26.0'  x  9.0'  x 
3.83'  steel,  motor-propelled  lifeboat  without 
radio  cabin  or  searchlight  (Class  1)  48-per- 
son  capacity,  identified  by  general  arrange- 
ment dwg.  No.  26-16,  Rev.  D  dated  July  14, 
1971,  46  CFR  160.035-13(c)  Marking, 
Weights:  Condition  "A"  =  5,100  pounds: 
Condition  "B"=14,216  povmds,  manufactured 
by  Marine  Safety  Equipment  Corporation, 
Foot  of  Wyckoff  Road.  Farmlngdale,  New 
Jersey  07727,  effective  May  6,  1976.  (It  U  an 
extension  of  Approval  No.  160.035/334/1  dated 
July  29,  1971.) 

Approval  No.  160.035/371/1,  26.0'  x  9.0'  x 
3.83'  steel,  hand-prot>elled  lifeboat,  53-per- 
son  capacity,  identified  by  general  arrange- 
ment dwg.  No.  26-17,  Rev.  B  dated  July  13, 
1971,46  CFR  160.035-13(c)  Marking,  Weights: 
Condition  "A" =4,780  pounds;  Condition 
"B"  =  14,524  pounds,  manufactured  by  Marine 
Safety  Equipment  Corporation,  Foot  of  Wyck- 
off Road.  Farmlngdale,  New  Jersey  07727,  ef- 
fective May  6,  1976.  (It  Is  an  extension  of 
Approval  No.  160.035/371/1  dated  July  15, 
1971.) 


Buoys.  Lite.  Ring,  Unicellttlar  Plastic 

Approval  No.  160.050/88/0,  20-lnch  unicel- 
lular plastic  foam  ring  Ufe  buoy  manufac- 
tured in  accordance  with  U.S.C.O.  Specifica- 
tion Subpart  160.050,  Massalite  Company 
drawing  dated  February  20,  1976,  dimensions 
and  specifications  of  Massalite  Company  20 
inch  ring  life  buoy  dated  February  20,  1976, 
and  description  of  essential  materials  dated 
February  20,  1976,  Type  IV  PFD,  manufac- 
tured by  The  Ma'^s.ilite  Company,  Box  214, 
Winnetka,  Illinois  60093,  effective  May  3, 
1976. 

Approval  No.  160.050/89/0,  24-lnch  unicel- 
lular plastic  foam  ring  life  buoy  manufac- 
tured in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.050,  Massalite  Company 
drawing  dated  February  20.  1976,  dimensions 
and  specifications  of  Massalite  Company  24 
inch  ring  life  buoy  dated  February  20,  1976. 
procedure  covering  production  dated  Febru- 
ary 20.  1976,  bill  of  materials  dated  February 
20.  1976,  and  description  of  essential  mate- 
rials dated  February  20,  1976,  Type  IV  PPD, 
manufactured  by  The  Massalite  Company, 
Box  214.  Winnetka,  nilnols  60093,  effective 
May  3,  1976. 

Approval  No.  160.050/90/0,  30-lnch  unicel- 
lular plastic  foam  ring  life  buoy  manufac- 
tured in  accordance  v.lth  U.S.C.G.  Specifica- 
tion Subpart  160.050,  Massalite  Company 
drawing  dated  February  20,  1976,  dimensions 
and  specifications  of  Massalite  Company  30 
inch  ring  life  buoy  dated  February  20,  1976, 
procedure  covering  production  dated  Febru- 
ary 20,  1976,  bill  of  materials  dated  Febru- 
ary 20,  1976,  and  description  of  essential 
materials  dated  February  20,  1976,  Type  IV 
PPD,  manufactured  by  The  Massalite  Com- 
pany. Box  214.  Winnetka,  Illinois  60093,  ef- 
fective May  3,  1976. 

Approval  No.  160.050/92/0,  24-lnch  unicel- 
lular plastic  foam  ring  life  buoy  manufac- 
tured in  accordance  with  U.S.C.O.  Specifica- 
tion Subpart  160.050,  Massalite  Company 
drawing  dated  February  20,  1976,  dimensions 
and  specifications  of  Massalite  Company  24 
inch  ring  life  buoy  dated  February  20,  1976. 
procedure  covering  production  dated  Feb- 
ruary 20,  1976.  bin  of  materials  dated  Febru- 
ary 20.  1976,  Type  IV  PFD.  manufactured  by 
The  Massalite  Company,  Box  214.  Winnetka, 
Illinois  60093,  for  The  Gladding  Corporation, 
Flotation  Division,  P.O.  Box  8277.  Station  A, 
Greenville,  South  Carolina  29604,  effective 
May  3,  1976. 

Approval  No.  160.050/93/0,  30-lnch  unicel- 
lular plastic  foam  ring  life  buoy  manufac- 
tiired  in  accordance  with  U.S.C.Q.  Specifica- 
tion Subpart  160.050,  Massalite  Company 
drawing  dated  February  20,  1976,  dimensions 
and  specifications  of  Massalite  Company  30 
inch  ring  life  buoy  dated  February  20,  1976, 
procedure  covering  production  dated  Febru- 
ary 20,  1976,  bin  of  materials  dated  Febru- 
ary 20,  1976,  and  description  of  essential 
materials  dated  February  20,  1976,  Type  IV 
PFD.  manufactured  by  The  Massalite  Com- 
pany, Box  214,  Winnetka,  Illinois  60093,  for 
The  Gladding  Corporation,  Flotation  Divi- 
sion, P.O.  Box  8277,  Station  A,  Greenville, 
South  Caroima  29604.  effective  May  3,  1976. 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/28/0,  cloth  covered 
unicellular  plastic  foam  work  vest  as  per 
U.S.C.G.  Specification  Subpart  160.053.  and 
dwg.  Nos.  1-CGA  and  2-CGA  dated  Novem- 
ber 4.  1970,  Type  V  PFD,  manufactured  by 
Buddy  Schoellkopf  Products,  Inc..  4100  Plat- 
inum Way,  Dallas,  Texas  75237,  for  Red  Head 
Brand  Corporation,  410O  Platinum  Way,  Dal- 
las, Texas  75237,  efTectlve  May  4,  1976.  (It  Is 
an  extension  of  Approval  No.  160.063/28/0 
dated  July  12,  1971  and  change  of  address  of 
distributor.) 
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BUOTAKT   VESXB.    Ur«nrU.PI.A»   PstTETHYLENX 

FoAK,    AoDXT   Airm  Child 

Approval  No.  l«Q.0«0/2a/e.  mAvlt.  Uodel  No. 
AY-2.  clotb  cover**!  nnloaUular  polyethylene 
foam  "Buoyant  Ve«t".  manufactured  to  ac- 
cordance with  UJ3.C.Q.  JSpeclflcation  Subpart 
160.060  and  UL/MD  report  ffle  No.  MQ  150, 
factory  locations :  Highway  96  West,  Mlueola, 
Texas  75773  and  802^4  W.  Brwtn  Street,  Tyler, 
Texas  75701,  Type  II  PITD,  mannfactured  by 
Buddy  Schoellkopf  ProducU,  Inc.,  4»4« 
Joseph  Hardin  I>rive,  DaUas.  Texas  75237. 
effective  May  13,  1976. 

Approval  No.  160J>60/2a/0,  chUd  medium. 
Model  No.  CTW-2,  Cloth  covered  unicellular 
polyethylene  foam  "Buoyant  Vest",  manu- 
factured In  accordance  with  U.S.C.G.  Speci- 
fication Subpart  1S0.060  and  XTL.tSD  report 
file  No.  MQ  150.  factory  locataous:  Highway 
80  West,  Mineola,  Texas  76778  and  802 Vi  W. 
Brwln  Street,  Tyler,  TexM  75701,  Type  II 
PFD,  manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4949  Joseph  Hardin  Drive, 
Dallas,  Texas  75237,  effective  May  13,  1976. 
Apprtjval  No.  160.060/24/0,  chad  small. 
Model  No.  CYS-2,  cloth  ctrvered  unicelliUar 
polyethylene  foam  "Buoyant  Vest",  manu- 
factured in  accoRlance  with  U.S.C.G.  Specifi- 
cation Subpart  160i>60  and  UL/MD  report 
file  No.  MQ  150,  factory  tocftttons:  Highway 
80  West,  Mineola,  Texas  75773  and  602^4  W. 
Erwin  Street,  Tyler.  Texas  75701,  Type  II 
PFD,  manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4M»  Joseph  Hardin  Drive, 
Dallas,  Texas  752*7,  effective  May   18,  1976. 

Marine  Buoyant  Device 

Approval  No.  180i)64/B7e/0,  •dult.  Model 
No.  40-1025,  cloth  covered  unloeUular  plastic 
foam  "Buoyant  Vest",  manufactured  In  ac- 
cordance with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  213. 
Type  III  PPD,  manufactured  by  Maravia  Cor- 
j>oration,  857  Thornton  Street,  San  Leandro, 
California  94577,  effective  May  12,  1976. 

Approval  No.  160.064/ 100«/0,  adult.  Model 
No.  ElBS-^aoo,  cloth  covered  unloellular  plastic 
foam  "Sailing  Vest",  manufactured  in  ac- 
cordance with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  178. 
lactory  locations:  East  Wind  Mannfacturlng 
Company,  Inc.,  1614  E.  Chestntrt  Avenue, 
Trenton,  New  Jersey  0«611,  Type  in  PPD, 
manufactured  by  American  marine  Products, 
240  Shore  Drive,  HtnuKiale.  UUnols  60521,  ef- 
fective May  12,  1976. 

Approval  No.  160.064 /1 009/0.  adult.  Model 
No.  EBM-200.  cloth  covered  unicellular  plas- 
tic foam  "Sailing  Vest",  manufactured  In  ac- 
cordance with  U.S.C.O.  Speclftcatlon  Subpart 
160.064  and  "UL/MD  report  «e  No.  MQ  178, 
factory  location:  East  Wind  Manufacturing 
Company.  Inc..  1514  E.  Chestnut  Avenue, 
Trenton,  New  Jersey  08611,  Type  IH  PFD. 
manufactured  by  American  Marine  Products, 
240  Shore  Drive,  Hinsdale,  nilnols  60521.  ef- 
fective May  12.  1976. 

Approval  No.  160.064/1010/0.  adult.  Model 
No.  EBL-200,  cloth  covered  unicellular  plas- 
tic foam  "Sailing  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  178, 
factory  location:  East  Wind  Manufacturing 
Company,  Inc.,  1514  E.  Chestnut  Avenue, 
Trenton,  New  Jersey  06611,  Type  U  PPD, 
manufactured  by  American  Marine  Products, 
240  Shore  Drive,  Hinsdale.  Illinois  60521.  ef- 
fective May  12,  1976. 

Approval  No.  160.064/1011/0,  adult.  Model 
No.  EBXL-200,  doth  covered  unicellular 
plastic  foam  "Sailing  Vest",  manufactured 
in  accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL./MD  report  file  No. 
MQ  178,  factory  location:  East  Wind  Manu- 
facturing Company,  Inc..  1514  E.  Chestnut 
Avenue.  Trenton.  New  Jersey  08611,  Type  IH 
PFD,    manufactured    by    American    Marine 


Products.  240  Shore  Drive.  Hlnadate.  UUnote 
60&31.  effectVre  Mi^  12.  1S76. 

Approval  No.  160.064/1054/0.  Adult.  Model 
No.  SV2A.  vinyl  dipped  unicellular  piaSUc 
foam  "Water  Ski  Vest",  manufactured  In  ac- 
cordance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  J»49, 
Type  in  PFD,  manulactuived  by  Fabrionics, 
Inc,  West  Austin  Street,  PX).  Box.  1061, 
Tolono,  Illinois  61880,  for  Nash  Manufactur- 
ing. Inc..  815  W.  Bipy  Street,  I»ort  Worth, 
Texas  76110,  effecUve  May  13.  1976. 

Approval  No.  160.064/1055  a  adult.  Model 
No.  SV3A.  vinyl  dipped  unicellular  plastic 
foam  "Water  Ski  Vest",  manufactxired  In  ac- 
cordance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  249, 
Type  lU  PFD,  manufactured  by  Pabrlonlcs, 
Inc.,  West  Austin  Street,  P.O.  Box  1061,  To- 
lono, Illinois  61880,  for  Nash  Manufacturing. 
Inc.,  315  W.  Blpy  Street,  Fort  Worth,  Texas 
76110,  effective  May  13, 1976. 

Approval  No.  160.064/1056/0,  adult.  Model 
No.  SV4A,  vinyl  dipped  unicellular  jflastlc 
foam  "Water  Ski  Vest",  manxtfactured  In 
accordance  with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No.  MQ 
249,  Type  in  PFD,  manufactured  by  Pabrl- 
onlcs, Inc.,  West  Austin  Street,  P.O.  Box  1061, 
Tolono,  Illinois  61880,  for  Nash  Manufactur- 
ing, Inc.,  815  W.  Ripy  Street,  Port  Worth, 
Texas  76110,  effective  May  IS,  1976. 

Approval  No.  160 .064 /1 095/0,  adult.  Model 
No.  K,  cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  manufactured  In  accordanoe 
with  U.SiC.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  262,  factory 
location,:  2226  Blake  Street,  Denver,  Colo- 
rado 80205,  Type  HI  PFD,  manufactured  by 
A.  B.  Sea  LTD.,  P.O.  Box  9364,  Denver,  Colo- 
rado 80209,  effective  May  13, 1976. 

Approval  No.  160.064/1109/0,  chfld  ruediuui. 
Model  No.  1200,  vinyl  dipped  unloeUular 
plastic  foam  "Water  Ski  Vest",  manufactured 
In  accordance  with  U.S.C.G.  Spedflcatlon 
Subpart  160.064  and  UL/MD  report  tUe  No. 
MQ  267.  Type  III  PFD.  manufactured  by 
Quality  BuUt  Products  Company.  Inc..  1832 
East  Commercial,  Springfield,  Missouri 
65803.  for  Bass  Pro  Shops,  2023  S.  Glenstone, 
Springfield,  Mlssotni  65804.  effective  May  14, 
1976. 

Approval  No.  160.064  1110/0.  adnlt.  Model 
No.  1200.  vinyl  dipped  xmioellular  plastic 
foam  "Water  Ski  Vest",  manufactured  tn  ac- 
cordance with  VS.C.G.  Specification  Subpart 
160.064  and  UL  MD  report  file  No.  MQ  267, 
Type  in  PFD,  manufactured  by  Quality  Built 
Products  Company,  Inc.,  1882  East  Commer- 
cial, Springfield.  Missouri  65803,  for  Baas  Pro 
Shops,  2023  S.  Glenstone.  SprlngfieM.  Mis- 
souri 65804.  effecOve  May  14.  1976. 

Approval  No.  160.064/1111/0,  adult.  Model 
No.  1200,  vinyl  dipped  unicellular  plastic 
foam  "Water  Ski  Vest",  manufactured  In  ac- 
cordance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  267, 
Type  in  PFD,  manufactured  by  Quality 
Built  Products  Company,  Inc.,  1832  East 
Commercial,  Springfield,  MlsBourl  65803,  for 
Bass  Pro  Shops,  2023  S.  Glenstone,  Spring- 
field, Missouri  65804,  effective  May  14,  1976. 
Approval  No.  160.064/1112/0,  adult.  Model 
No.  1200,  vinyl  dipped  unicellular  plastic 
foam  "Water  Ski  Vest",  manufactured  In 
accordanoe  with  U.S.C.G.  Spedflcatlan  Sub- 
part 160.064  and  UL/MD  report  file  No.  MQ 
267,  Type  III  PFD,  manufactured  by  Quality 
BuUt  Products  Company,  Inc.,  1832  East 
Commercial,  Springfield,  Missouri  65808,  for 
Bass  Pro  Shops,  2023  S.  Glenstone,  Spring- 
field, Missouri  65804,  effective  May  14,  1976. 
Approval  Ho.  160.064/1113/0,  adult.  Model 
No.  1200,  vinyl  dipped  unloeUular  plastic 
foam  "Water  Ski  Vest",  manufactured  In  ac- 
cordance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  267. 
Tjrpe    III    PFD.    manufactured    by    Quality 


BuUt  Products  Company.  Inc,  1822  SmaX 
Conmercl*!.  c;p-<"fr«»ui  mImoujI  ASMS,  iar 
Bass  Pro  Shops.  2023  S.  Okinat—e.  Sfdag- 
fiaUL.  Missouri  £5804,  oBectlve  May  It.  lB7fi. 
Approval  No.  160.004/1114/0.  cUUl  smU. 
Model  No.  6038.  cloth  covered  uAlcellulBr 
plastic  foam  "Hunt  and  P^h  Buoyant  Vest", 
manufacttu'ed  in  accordance  with  VJB.CXi. 
Specification  Subpart  160.064  and  UL/MD 
report  file  No.  267.  Type  m  PPD.  manufac- 
tured by  Kent  Sporting  Goods  Company.  TIO 
Orange  Street,  Ashland,  Ohio  44805,  lor  Bass 
Pro  Shops,  2023  S.  Glenstone,  Sprtngfleld, 
Missouri  65804,  effective  May  14,  19T6. 

Approval  No.  160 .064/1  ll«/0.  Child  medlnm. 
Model  No.  6138  cloth  covered  unlctTlnlar 
plastic  foam  "Hunt  and  Pish  Buoyant  Vest", 
manufactured  In  accordance  wltfti  U.S.C.G. 
Specification  Subpart  160.064  and  UL/MD 
report  No.  MQ267,  Type  m  PTD,  manufac- 
tured by  Kent  Sporting  Goods  Company,  71» 
Orange  Street,  Ashland,  Ohio  *4805.  for 
Bass  Pro  Shops,  2023  B.  Glensttme.  Bprtng- 
field,  Mia80>urt  65804.  effective  May  14,  1976. 
Approval  No.  160.064/1116  0,  adult,  Model 
No.  6638,  cloth  covered  unioellular  plastic 
foam  "Hunt  and  nsh  Buoyant  Vest",  «ian«- 
factured  in  accordance  with  U.S.C.G.  Sped- 
flcatlon Subpart  160.064  and  UL/MD  report 
file  No.  MQ267,  Type  m  PFD,  manufactured 
by  Kent  Sporting  Goods  Oompaiiy,  710  Oraxkge 
Street,  Ashland.  Ohio  44006.  lor  Baas  P»o 
Shops,  2028  S.  CBenstone.  Springfield,  M»»- 
sourl  66804,  effective  May  14.  1976. 

Approval  No.  160D64/1117/0,  adidt.  Model 
No.  6638,  clotto  covered  imlceltnlar  plastic 
foam  "Hunt  and  Pish  Buoyant  Ve3t".  msnxi- 
factured  In  acoordanoe  with  U£.C.a.  Speci- 
fication Subpart  160.064  and  CL/MD  report 
file  No.  MQ  267,  Type  IH  PPD.  manizfactnrad 
by  Kent  Sporting  Okxsds  Conq»any,  710 
Orange  Street,  Ashland,  Ohio  4480S,  for  Ban 
Pro  Shops.  8023  S.  Olen&tone,  Springfield. 
Missouri  65804,  effective  Mi^  14,  1976. 

Approval  No.  160.064/1118/0,  adalt  Modd 
No.  673B.  cloth  covered  unloellular  plastic 
foam  "Hunt  and  Pish  Buoyant  Vest",  manu- 
factured in  accordance  with  C.S.C.a.  Specifl- 
caUon  Subpart  160i)64  and  DL/MD  report 
file  No.  MQ  267,  Type  m  PFD.  manufactttre* 
by  Kent  Sporting  Goods  Company.  710 
Orange  Street.  Ashland,  Ohio  44806,  for  Baas 
Pro  Shops,  2023  S.  Glenstone,  .^iringfleUl. 
Missouri  65804,  effective  May  14.  1976. 

Approval  No.  180.064/1119/0,  adult.  Model 
No.  6838,  cloth  covered  unicellular  plastic 
foam  "Hunt  and  Fish  Buoyant  Vest '.  manu- 
factured  In  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL  MD  report 
file  No.  MQ  267,  Type  m  PFD.  manuTactured 
by  Kent  Sporting  Ooods  Company.  710 
Orange  Street,  Ashland,  Ohio  4480S,  lor 
Bass  Pro  Shops,  2023  S.  Glenstone,  Spring- 
field, Missouri  65804,  effective  May  14,  1576. 
Approval  No.  160.064/1120/0,  adult.  Model 
No.  946,  Cloth  covered  tmlcellular  plastic 
foam  "Buoyant  Sport  Vest",  manufacturefl 
In  accordance  with  U.S.C.G.  Specification 
subpart  160.064  and  UL/MD  i-epoil  file  No. 
MQ  209,  Type  m  PPD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border  Street. 
Marblehead,  Massachusetts  01945,  tor  Orum- 
man  Boats,  Marathon,  New  York  13808,  ef- 
fective May  14,  1976. 

Approval  No.  160.064/1121  "0,  adult,  Model 
No.  945,  cloth  covered  unloellular  plastic 
foam  "Buoyant  Sport  Vest",  manufactured 
In  accordanoe  with  US.C.O.  Specification 
Subpart  160.064  and  'UL/MD  report  file  No. 
MQ  209.  Type  HI  PFD.  manufactured  by 
Omega  Marketing.  Inc..  266  Border  Street.' 
Marblehead,  Massacbtisetts  01945.  for  Grum- 
man Boats,  Marathon,  Hew  York  18808.  ef- 
fective May  14, 1976. 

Approval  No.  160.064/1122/0,  adult.  Model 
No.  944,  cloth  covered  unicellular  plastlo 
foam  "Buoyant  Sport  Vest",  manufactured  In 
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accordance  with  U.6.C.O.  Specification  Sub- 
p«urt  160.064  and  UL/MD  report  file  No.  MQ 
209,  Type  m  PPD.  manufactured  by  Omega 
Marketing,  Inc.,  268  Border  Street.  Marble- 
bead,  Massachusetts  01945,  for  Orumm&n 
Boats.  Marathon,  New  York  13803,  effective 
May  14,  1976. 

Approval  No.  160.064/1123/0,  adult.  Model 
No.  943.  cloth  covered  unicellular  plastic 
foam  "Buoyant  Sport  Vest",  manufactured 
in  accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  tJL/MD  report  file  No. 
MQ  209.  Type  in  PPD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border  Street. 
Marblehead,  Massachusetts  01945,  for  Grum- 
man Boats,  Marathon,  New  York  13803,  ef- 
fective May  14,  1976. 

Approval  No.  160.064, 1124/0,  child  medium. 
Model  No.  942,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Sport  Vest",  manu- 
factured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  report 
file  No.  MQ  209,  Type  III  PFD,  manufactured 
by  Omega  Marketing,  Inc.,  266  Border  Street, 
Marblehead.  Massachusetts  01945,  for  Grum- 
man Boats,  Marathon.  New  York  13803.  ef- 
fective May  14,  1976. 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001/271/2,  Crosby  style 
HNB-MS-57  nozzle  type  pilot  actuated  safety 
relief  valve,  dwg.  B-49676  revised  April  8, 
1976:  approved  for  a  maxlm\un  pressure  of 
1200  p.s.l.g.  at  900'  P.,  inlet  sizes  l'/2",  2", 
2'^",  3",  and  4",  maniifactured  by  Crosby 
Valve  and  Gage  Company,  Wrentham,  Mas- 
sachusetts 02093,  effective  May  7,  1976.  (It 
is  an  extension  of  Approval  No.  162.001/271/2 
dated  April  28.  1971.) 

Approval  No.  162.001  272/2.  Crosby  style 
HNB-MS-58  nozzle  type  pilot  actuated  safety 
relief  valve.  Crosby  dwg.  B-49676  revised 
April  8,  1976;  approved  for  a  maximum  pres- 
sure of  995  p.s.l.g.-  at  1050«  P.,  inlet  sizes 
1'/^",  2",  2'/2",  3",  and  4",  manufactured  by 
Crosby  Valve  and  Gage  Company,  Wrentham, 
Massachusetts  02093,  effective  May  7,  1976. 
(It  la  an  extension  of  Approval  No.  162.001/ 
272/2  dated  April  28.  1971.) 

Approval  No.  162.001/273/2.  Crosby  style 
HNB-MS-67  nozzle  type  pilot  actuated  safety 
relief  valve.  Crosby  dwg.  B-49676  revised 
April  8.  1976;  approved  for  a  maximum  pres- 
sure of  1600  ps.i.g.  at  900°  P.,  inlet  sizes 
I'/j".  2",  21/2".  3",  and  4",  manufactured 
by  Crosby  Valve  and  Gage  Company,  Wren- 
tham, Massachusetts  02093,  effective  May  7, 
1976.  (It  is  an  extension  of  Approval  No. 
162.001/273/2  dated  April  28,  1971.) 

Approval  No.  162.001/274/2,  Crosby  style 
HNB-MS-68  nozzle  tjrpe  pilot  actuated  safety 
relief  valve,  dwg.  B-49676  revised  April  8, 
1976;  approved  for  a  maximum  pressure  of 
995  p.s.i.g.  at  1050=  P.,  Inlet  sizes  1>4",  2", 
2'/^",  3",  and  4",  manufactured  by  Crosby 
Valve  and  Gage  Company,  Wrentham,  Mas- 
sachusetts 02093,  effective  May  7.  1976.  (It 
la  an  extension  of  Approval  Na  162.001/274/2 
dated  April  28,  1971.) 

Approval  No.  162.001/275/2,  Crosby  style 
HNB-MS-67-25  nozzle  type  pilot  actuated 
safety  relief  valve,  dwg.  B-49676  revised  April 
8,  1976;  approved  for  a  maximum  pressure  of 
1600  p.s.i.g.  at  900°  P.,  inlet  sizes  l'^",  2". 
2'/i",  and  3",  manufactured  by  Crosby  Valve 
and  Gage  Company,  Wrentham,  Massachu- 
setts 02093,  effective  May  7,  1976.  (It  Is  an 
extension  of  Approval  No.  162.001/276/2 
dated  April  28.  1971.) 

Approval  No.  162.001/276/2,  Crosby  style 
HNB-MS-68-25  nozale  type  pilot  actuated 
safety    relief    valve,    dwg.    B-49676    revised 


April  8,  1976;  approved  for*  maximum  pres- 
sure of  1500  p.s.l.g.  at  1060°  P.,  Inlet  sizes 
1'/,".  2",  2'/2",  and  3",  manufactured  by 
Crosby  Valve  and  Gage  Company,  Wrentham, 
Massachusetts  02093,  effective  May  7,  1976. 
(It  is  an  extension  of  Approval  No.  162.001/ 
276/2  dated  April  28,  1971.) 

Approval  No.  162.001/277/2,  Crosby  style 
HNB-MS-57-9  nozzle  type  pilot  actuated 
safety  relief  valve,  dwg.  B-49676  revised 
April  8,  1976;  approved  for  a  maxlmiun  pres- 
sure of  1050  p.s.i.g.  at  900°  P.,  inlet  sizes  3" 
and  4",  manufactured  by  Crosby  Valve  and 
Gage  Company,  Wrentham,  Massachusetts 
02093,  effective  May  7,  1976.  (It  is  an  exten- 
sion of  Approval  No.  162.001/277/2  dated 
AprU  28,  1971.) 

Approval  No.  162.001/278/2,  Crosby  style 
irNB-MS-58-9  nozzle  type  pilot  actuated 
safety  relief  valve,  dwg.  B-49676  revised 
April  8,  1976;  approved  for  a  maximum  pres- 
sure of  595  p.s.l.g.  at  1050°  P.,  inlet  sizes  3" 
and  4",  manufactured  by  Crosby  Valve  and 
Gage  Company,  Wrentham,  Massachiisetts 
02093.  effective  May  7,  1976.  (It  Is  an  exten- 
sion of  Approval  No.  162.001/278/2.) 

Strvctural  Insttlations  for  Merchant 
Vessexs 

Approval  No.  164.007/34,  0.  "Mono-Koto ' 
•sprayed  vermiculite  type  structural  insula- 
tion identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-2075:  PR  3592,  dated  July  24,  1961, 
and  Underwriters'  Laboratories,  Inc.  Reports 
Retardant  4374,  dated  Pebruary  25.  1960, 
4374-2,  dated  June  20,  1960,  and  4374-3  dated 
October  10,  1960,  for  use  without  other  in- 
sulating material  to  meet  Class  A-60  require- 
ments in  a  2-inch  thickness  and  18  to  22 
pounds  per  cubic  foot  density,  manufactured 
by  California  Zonolite  Company,  758  Colo- 
rado Boulevard,  Los  Angeles.  California  90041. 
effective  May  5.  1976.  (It  Is  an  extension  of 
Approval  No.  164.007/34/0  dated  July  7,  1971.) 

Incombu.stidle  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/135  2.  "Thermal  In- 
sulating Wool  (TIW) ,  fibrous  glass  in-sulatiou 
incombustible  material  identical  to  that  de- 
scribed In  National  Bureau  of  Standards  Test 
Report  No.  TG10210-2197:PR3734  dated  Sep- 
tember 22,  1970  and  Owens-Corning  letters 
dated  May  15,  1970  and  September  17,  1971, 
Type  lA  (1.08  Ibs./cu.  ft.)  Blanket  In.sula- 
tlon,  Type  IB  (2.00  Ibs./cu.  ft.)  Blanket  In- 
sulation, and  Type  2  (2.4  lb8./cu.  ft.)  Batt 
Insulation,  manufactured  by  Owens-Corning 
Fiberglass  Corporation,  Toledo.  Ohio  43669, 
effective  May  4,  1976.  (It  supersedes  Approval 
No.  164.009/135/1  dated  March  6,  1974.) 

Dated:  June  17,  1976. 

H.  G.  Lyons, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

I  PR  Doc  .76-18370  Piled  6-23-7C;8:45  am) 


1CCGD5-76-03R1 

NORFOLK  DOWNTOWN  HARBOR 
REGATTA 

Special  Local  Regulations 

Under  the  authority  of  the  Act  of 
April  28,  1908  (35  STAT  69)  as  amended, 
and  33  CFR  100.35,  as  amended,  this 
notice  promulgates  special  local  regula- 
tions for  the  Norfolk  Downtown  Harbor 


Regatta.  These  special  local  regulations 
are  established  to  insure  the  safety  of  life 
on  the  EHizabeth  River,  Norfolk,  Vli^tnia, 
immediately  before,  during  and  immedi- 
ately after  this  regatta. 

A  preliminary  notice  containing  details 
of  the  Regatta  and  proposed  subject 
special  regulations  and  a  request  for 
comment  was  given  wide  distribution 
within  the  local  area  to  those  most  likely 
to  be  affected.  In  response  to  that  notice, 
only  one  objection  was  received  and  that 
has  been  resolved  to  the  mutual  satisfac- 
tion of  those  concerned.  Because  there 
are  no  remaining  objections  by  those 
most  affected  by  the  proposed  regulation. 
I  find  that  the  publishing  in  the  Federal 
Register  of  a  general  notice  of  proposed 
rulemaking  is  impractical  and  unneces- 
sary. 

(a>  Location. — The  area  subject  to 
these  regulations  is  those  waters  enclosed 
by  lines  drawn  across  the  Elizabeth  River 
at  latitude  of  36''50'54"  and  36°50'19" 
and  a  line  drawn  across  the  Eastern 
Branch  of  the  Elizabeth  River  at  a  longi- 
tude of  76°17'19". 

(b)  Regulations. — (1)  Except  for 
participants  in  the  Norfolk  Downtown 
Harbor  Regatta  or  persons  or  vessels  au- 
thorized by  the  Coast  Guard  patrol 
officer,  no  person  or  vessel  may  enter  or 
remain  in  the  area  specified  in  paragraph 
<a)  of  these  regulations. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  area  specified 
in  paragraph  (a)  above  of  these  regula- 
tions shall: 

(i)  Stop  his  vessel  immediately  upon 
hearing  five  or  more  short  blasts  of  a 
horn  or  whistle  from  any  vessel  display- 
ing a  Coast  Guard  emblem;  and 

(ii)  Proceed  as  directed  by  a  Coast 
Guard  officer  or  petty  oflQcer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in  para- 
graph (a)  of  these  regulations. 

(4)  The  Coast  Guard  patrol  officer  is 
a  commissioned  officer  of  the  Coast 
Guard,  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 

(5)  These  regulations  and  other  appli- 
cable laws  and  regulations  are  enforced 
by  Coast  Guard  officers  and  petty  officers 
on  board  Coast  Guard,  public,  and 
private  vessels  displaying  the  Coast 
Guard  emblem. 

(Sec.  1.  35  Stat.  69  as  amended,  sec.  6(b)  (1) 
80  Stat.  937;  46  DSC  sec.  454,  49  USC  sec.  1655 
(b)(1);  33  CPR  100.36,49  CPR  1.46(b).) 

Effective  Dates.  TTiese  regulations  are 
effective  on  July  24,  1976  from  11 :30  a.m. 
to  3  pjn.  and  3:30  p.m.  to  5:30  pjn.;  on 
July  25,  1976  from  12  Noon  to  3  p.m.  and 
3:30  p.m.  to  5  p.m.  All  times  are  Eastern 
Daylight  Savings  Time. 

Dated:  May  27,  1976. 

J.  E.  JOHANSEN, 

Rear  Admiral,  U.S.  Coast  Guard, 
Commander,  Fifth  Coast 
Guard  District. 

|PR  Doc.76-18373  Piled  6-23-76;8:46  am] 
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(COD  76  123] 

PROPOSED  BRIDGE  ACROSS  THE 
SKIPANON  RIVER,  WARRENTON.  ORE. 

Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict, at  The  Warrenton  High  School, 
Warrenton,  Oregon,  at  7:00  p.m.,  July 
28.  1976.  The  purpose  of  the  hearing  is  to 
consider  the  application  from  the  State 
of  Oregon  Highway  Division  for  a  permit 
to  construct  a  two-lane  fixed  highway 
bridge  across  the  Skipanon  River,  mile 
2.0.  at  Warrenton,  Oregon.  The  proposed 
bridge  will  replace  an  existing  float-out 
span  bridge  at  the  same  location.  All  in- 
terested persons  may  present  data,  views 
and  comments  orally  or  in  writing  at  the 
public  hearing  concerning  the  impact  of 
the  proposed  bridge  on  the  environment 
and  its  effect  on  navigation.  A  final  en- 
vironmental impact  statement  prepared 
by  the  Federal  Highway  Administration 
was  filed  with  the  Council  on  Environ- 
mental Quality  on  1  December  1975  as 
lead  agency  in  compliance  with  the  Na- 
tional Environmental  Policy  Act. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  wiU  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge,  and  an- 
nounce the  procedures  to  be  followed  at 
the  hearing.  Each  person  who  wishes  to 
make  an  oral  statement  should  notify  the 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington 
98174,  by  July  26.  1976.  Such  notification 
should  include  the  approximate  time  re- 
quired to  make  the  presentation.  A  tran- 
script will  be  made  of  the  hearing  and 
may  be  purchased  by  the  public.  Inter- 
ested persons  who  are  unable  to  attend 
this  hearing  may  also  participate  in  the 
consideration  of  this  bridge  permit  ap- 
plication by  submitting  their  comments 
in  writing  on  or  before  August  11, 1976.  to 
the  Conunander  (oan) ,  Thirteenth  Coast 
Guard  District.  Each  comment  should 
state  the  reasons  for  support  or  opposi- 
tion or  proposed  changes  to  the  plans 
and  the  name  and  address  of  the  E>ersons 
or  organization  submitting  the  comment. 

Copies  of  all  written  communications 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander (oan).  Thirteenth  Coast  Guard 
District.  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposed  bridge  permit  applica- 
tion. After  the  time  set  for  the  submis- 
sion of  comments,  the  Commander  (oan) , 
Thirteenth  Coast  Guard  District,  will 
forward  the  record,  including  all  written 
comments  and  his  recommendations  to 
the  Commandant,  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  The  Comman- 
dant will  make  the  final  determination 
of  the  bridge  permit. 


(Sec.  502.  60  Stat.  847.  as  amended;  33  U.S.C. 
525,  49  U.S.C.  1656(g)(6)(c):  49  CFR  1.46 
(c)(10)) 

Dated:  June  17, 1976. 

A.  F.  FUGARO, 

Rear  Admiral,  U.S.  Coast  Gtuird, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

(PR  Doc .76 -18083  Piled  6-23-76; 8: 45  am] 


Materials  Transportation  Bureau 

[Docket  No.  76-5 W] 

EXPLORER  PIPELINE  CO. 

Installation  of  Pumping  Equipment; 
Waiver  of  Pipeline  Safety  Standard 

By  letter  petition  dated  February  23. 
1976,  the  Explorer  Pipeline  Company  re- 
quested that  the  Materials  TranspKjrta- 
tion  Bureau  (MTB)  grant  a  waiver  from 
compliance  with  49  CFR  195.262(d)  (2) 
with  regard  to  the  proposed  installation 
of  pumping  equipment  at  its  "Grapevine 
Meter  Station"  near  Southlake,  Texas, 
as  shown  on  Explorer's  Drawing  No.  273- 
MS-1004.  Section  195.262(d)(2)  requires 
that  pumping  equipment  be  installed  at 
least  50  feet  from  the  boundary  of  the 
station.  The  purpose  of  this  requirement 
is  to  protect  adjacent  property  owners 
from  the  effects  of  any  incident  which 
might  occur  at  the  location  of  the  pump- 
ing equipment. 

Explorer  alleges  that  the  space  availa- 
ble at  the  station  does  not  permit  instal- 
lation of  the  new  equipment  in  conformi- 
ty with  §  195.262(d)  (2),  and  that  it  has 
been  unable  to  purchase  adjoining  land 
to  enlarge  the  station.  Explorer  proposes 
that  as  an  alternate  safety  requirement, 
it  be  permitted  to  install  the  new  equip- 
ment 12  feet  from  the  station  boundary. 

In  support  of  its  proposal.  Explorer 
submitted  a  statement  by  the  American 
Petrofina  Company,  the  owner  of  adja- 
cent land  located  within  50  feet  of  the 
proposed  installation,  indicating  that  it 
has  no  objection  to  installation  of  the 
equipment  12  feet  from  the  property 
boundary. 

The  information  presented  by  Explorer 
also  indicates  that  the  adjacent  land 
owned  by  American  Petrofina  is  vacant, 
the  area  is  zoned  for  industrial  use,  and 
that  the  proposed  location  of  the  pump- 
ing equipment  is  accessible  in  an  emer- 
gency through  the  Grapevine  Meter 
Station. 

MTB  is  concerned,  however,  over  the 
FKJssibility  that  land  within  50  feet  of 
the  proposed  location  may  not  remain 
vacant  in  the  future,  and  if  an  absolute 
waiver  were  granted  as  requested,  per- 
sons or  property  would  not  be  afforded 
the  protection  which  the  existing  rule 
provides.  As  a  consequence,  MTB  be- 
lieves that  if  the  proposed  installation 
is  to  be  permitted.  Explorer  must  pro- 
vide equivalent  protection  should  the  va- 
cant land  within  50  feet  of  the  installa- 


tion site  outside  the  station  boundary  be 
develoi>ed. 

In  consideration  of  the  foregoing,  it 
appears  that  the  installation  of  pumping 
equipment  12  feet  from  the  boundary  of 
the  Grapevine  Meter  Station  as  shown 
on  Explorer's  Di'awing  No.  273-MS-1004 
would  be  consistent  with  pipeline  safety 
on  condition  that  protection  equivalent 
to  50  feet  of  separation  is  provided  as 
set  forth  below.  Therefore,  effective  im- 
mediately, the  Explorer  Pipeline  Com- 
pany is  hereby  granted  a  waiver  from 
compliance  with  49  CFR  195.262(d)  (2) 
for  the  requested  purpose,  subject  to  the 
following  condition: 

If  the  land  outside  the  Grapevine  Meter 
Station  within  50  feet  of  the  ptmiping  equip- 
ment is  developed,  Explorer  shall  provide  pro- 
tection for  the  development  equivalent  to  a 
separation  of  50  feet  from  the  pumping 
equipment. 

(Sec  6.  Pub.  L.  89-670.  80  Stat.  937.  49  USC 
1655;  18  USC  831-835;  40  PR  43901.  49  CFR 
1.53.) 

Issued  in  Washington,.D.C.  on  June  17, 

1976. 

James  T.  Curtis,  Jr., 

Director, 
Materials  Transportation  Bureau. 
IFR  Doc.76-18291  Piled  6-23-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP76-7;  Notice  1 1 
AMERICAN   MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

American  Motors  Corporation  <AMC) 
of  Michigan  has  petitioned  to  be  ex- 
empted from  tlie  notification  and  recall 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  for  a  noncompliance  with 
49  CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108.  Lamps  Reflective  De- 
vices, and  Associated  Equipment,  on  the 
basis  that  the  noncompliance  is  incon- 
sequential as  it  relates  to  motor  vehicle 

Standard  No.  108  requires  that  a  sin- 
gle compartment  Ted  rear  combination 
stop  and  turn  signal  lamp  emit  not  less 
than  140  candlepower  measured  at  the 
third  group  of  seven  groups  of  test 
points.  AMC  has  discovered  "that  a  few 
Hornet  stop  and  turn  signal  lamps  *  •  • 
installed  on  vehicles  manufactured  be- 
tween January  20  and  February  4.  1976". 
may  fail  to  comply.  A  sample  lamp  tested 
by  AMC  as  part  of  its  own  internal  rou- 
tine quality  control  program,  registered 
139  candlepower  at  the  third  group,  one 
candlepower  below  the  required  mini- 
mum. AMC  attributes  the  failure  to  the 
red  plastic  lens  on  the  failed  lamp  being 
slightly  darker  than  specification  due  to 
an  incorrect  bulk  plastic  material.  It 
stated  that  the  difference  in  candlepower 
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could  not  be  detected  by  the  naked  eye 
or  by  inspection  of  the  lens,  and  that  the 
noncompliance  is  therefore  inconsequen- 
tial as  it  relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1417) ,  and  does  not  repre- 
sent any  agency  decision  or  other  exer- 
cise of  judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  for  exemp- 
tion of  American  Motors  Corp.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Ad- 
ministration, Room  5108,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to  the 
extent  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Feoesal  Register. 

Comment  closing  date:  August  9,  1976. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat  1159  ( 15  U.S.C. 
1410);  delegations  of  authority  at  49  CFR 
1 .60  and  49  CFR  50 1 .8 ) . 

Issued  on:  June  18, 1976. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

I  PR  Doc  .76-1 8402  FUed  6-23-76 ;  8 :  45  am  J 


I  Docket  No.  IP76-8;  Notice  1 1 
CHRYSLER  CORP. 

Petition  for  Exemption   From   Notice  and 
Recall  for  Inconsequential  Noncompliance 

Chrysler  Corporation  of  Detroit,  Mich- 
igan, has  petitioned  to  he  exempted  from 
the  notification  and  recall  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et  seq.) 
for  an  apparent  noncompliance  with  49 
CFR  571.110.  Motor  Vehicle  Safety 
Standard  No.  110,  Tire  Selection  and 
Rims — Passenger  Cars,  on  the  basis  that 
dt  is  Inconsequential  sis  it  relates  to 
motor  vehicle  safety. 

S4.3(c)  of  Standard  No.  110  states 
that  the  Informational  placard  which 
the  standard  requires  must  display  the 
vehicle  manufacturer's  recommended 
cold  tire  inflation  pressure  at  maximum 
loaded  vehicle  weight.  The  correct  recom- 
mended pressure  for  front  tires  on  1976 
Plymouth  Volare  and  Dodge  Aspen  sta- 
tion wagons  equipped  with  air  condition- 
ing and  F78-14  or  FR78-14  tires  is  26 
psl,  representing  a  2  psi  margin  of  added 
safety  according  to  the  company.  How- 
ever, on  17,500  wagons  built  from  No- 
vember 1975  through  the  middle  of  Feb- 
ruary 1976,  the  pressure  was  given  as  22 


psi.  The  same  error  exists  in  the  com- 
pany's consumer  information  furnished 
pursuant  to  49  CFR  Part  575.  Chrysler's 
arguments  that  the  error  is  inconsequen- 
tial may  be  summarized  as  follows.  The 
first  is  that  the  design  overload  is  mini- 
mal and  theoretical,  occurring  only  if  a 
particular  vehicle  is  equipped  with  all 
available  accessory  options  and  all  desig- 
nated seating  positions  are  occupied. 
When  these  two  conditions  occur,  six- 
cylinder  wagon  tires  will  be  overloaded  by 
25  pounds,  and  eight-cylinder  wagon  tires 
by  45  poimds,  differentials  that  may  be 
eliminated  by  raising  tire  pressure  1  and 
2  pounds  respectively. 

(Chrysler's  second  argiiment  is  that  the 
actual  overload  condition  on  vehicles  as 
built  and  operated  is  minimal  both  in 
magnitude  and  frequency  of  occurrences. 
The  company  calculates  that  only  15.3 
percent  of  the  17,500  wagons  might  be 
affected  when  a  front  tire  pressure  of  22 
psi  is  maintained.  Finally  the  company 
argues  that  its  vehicle  endurance  test- 
ing has  shown  that  an  actual  overload 
condition  has  no  adverse  effect  on  the 
safe  operation  of  the  vehicle  or  tires. 
The  company  tested  9  Aspen  and  Volare 
wagons  at  22  psi  for  over  144.000  endur- 
ance test  miles  (4,800  to  50,000  miles  per 
vehicle)  with  20  percent  of  the  test  mile- 
age for  each  vehicle  accumulated  while 
operating  at  "maximum  loaded  vehicle 
weight"  conditions.  Tires  were  overloaded 
on  four  of  the  wagons  at  values  ranging 
from  1  to  31  pounds.  No  tire  failures  were 
recorded  nor  reports  recorded  of  ab- 
normal vehicle  handling. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  Section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1417),  and  does  not  rep- 
resent any  agency  decision  or  other  ex- 
ercise of  judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  for  exemp- 
tion of  Chrysler  Corp.  Comments  should 
refer  to  the  docket  number  and  be  sub- 
mitted to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be  sub- 
mitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to 
the  extent  practicable.  Notice  of  final 
action  on  the  petition  will  be  published 
in  the  Federal  Register. 

Comment  closing  date:  August  9,  1976. 

(Sec.  3.  Pub.  L.  92-fi48,  86  Stat.  1159  (15 
VS.C.  1410);  delegations  of  authority  at  49 
CFR  1 .50  and  49  CFR  501 .8) 

Issued  on  June  18, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
IFR  Doc.76-18401  FUed  6-23-76:8:45  am] 


NATIONAL   MOTOR  VEHICLE   SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

On  July  12,  13  and  14,  1976  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Coimcil  will  hold  an  open  3-day  motor 
vehicle  safety  seminar  in  the  auditorium 
of  the  Federal  Aviation  Administration 
Building  «FOB  10-A),  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  The  Ad- 
visory Council  is  composed  of  25  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment 
manufacturers,  and  motor  vehicle 
dealers.  The  Advisory  Council  makes 
recommendations  to  the  Secretary  of 
Transportation  on  motor  vehicle  safety 
and  property  loss  reduction  programs 
carried  out  by  the  National  Highway 
Traffic  Safety  Administration. 

On  July  12  the  seminar  will  open  at 
9:00  a.m.  with  the  following  agenda: 
Welcome  by  the  Council  Chairman 
Presentation  of  Council's  Speno  Award 
Introduction  to  Morning  Session  on  Key 

Issues  in  Heavy  Truck  Safety 
Presentations : 
Glenn  Parsons,  Office  of  Statistics  & 
Analysis,  Research  &  Development, 
NHTSA 
Peter     Griskivich,     Director,     Motor 
Truck  Manufacturers  Division,  Mo- 
tor Vehicle  Manufacturers  Associa- 
tion 
Henry  Wakeland.  Director,  Bureau  of 
Surface    Transportation,     National 
Transportation  Safety  Board 
Ralph  V.  Durham,  Director,  Safety  & 
Health,   International  Brotherhood 
of  Teamsters 
Panel  Discussion 

Afternoon    Session    Beginning    at    1:30 
p.m. — Key    issues    in    Heavy    Truck 
Safety 
Presentations : 

Ken  Pierson,  Deputy  Director,  Biu-eau 

of  Motor  Carrier  Safety,  FHWA 
Arthur     Fox,     Professional     Drivers 

Council  (PROD) 
Robert     Shertz,     Chairman,     Safety 
Committee   on  Research   and   En- 
vironment, American  Trucking  As- 
sociation 
Susan  Baker,  MP.H.,  Johns  Hopkins 
University 
Panel  Discussion 
Statements  by  Seminar  Attendees 

On  July  13  the  seminar  will  open  at 
9:00  ajn.  with  the  following  agenda: 
Introduction  and  Overview  to  Morn- 
ing   Session   on   Restraint    System 
Effectiveness 
Presentations : 
"Ontario  Province  of  Canada  Seat 
Belt     Usage     Law" — Herbert     J. 
Aikin,  Ministry  of  Transportation 
&  Communications 
"Consimier  Reaction  to  Seat  Belt 
Comfort  &  Convenience" — Wesley 
E.  Woodson,  President,  Man  Fac- 
tors. Inc. 
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"Swedish  Government/Industry 

Study  of  Belt  Usage  Law  Effec- 
tiveness"— Lars         Einar-Nilsson, 
SAAB,  Sweden 
"Recent  Data  on  Air  Bag  and  Belt 
Restraint  System  Effectiveness" — 
Dr.    Russell    Smith,    Research    & 
Development.    NHTSA   DISPLAY 
OF   AUTOMOBILES  WITH   AD- 
VANCED     SEAT      BELT      SYS- 
TEMS—FAA  CONCOURSE 
Afternoon  Session  Begimiing  at  1:30 
p.m.— Restraint    System    Effective- 
ness 

"New  Developments  in  Safety  Belt 
Design" — Messrs.      Babbitt      and 
Henderson,    American    Safety 
Equipment  Corporation 
"Factors    Influencing    Design   of 
Passenger  Car  Belt  Restraint  Sys- 
tems" and  "Inducements  to  In- 
creased    Safety     Belt     Usage" — 
Messrs.  Michael  Webb  and  Rich- 
ard Shackson,  Ford  Motor  Com- 
pany 
Panel     Discussion — "Alternatives     to 
Seat  Belt  Usage  Laws  and  Passive 
Restraints" 
On  July  14  the  seminar  will  open  at 
9:30  a.m.  with  the  following  agenda: 
Introduction  to  Morning  Session  on 
Public  Policy  and  Politics  as  it  Re- 
lates to  Motor  Vehicle  Safety  Stand- 
ards 
Presentations : 

"Regulatory   Policy:    An   Industry's 
View  of  the  Governmental  Proc- 
ess"— William    D.    Eberle,    Presi- 
dent.   Motor    Vehicle    Manufac- 
turers Association 
"Identifying    Public    Policy" — Mrs. 
Judith  T.  Connor,  Assistant  Sec- 
retary of  Transportation  for  En- 
vironment, Safety,  and  Consumer 
Affairs 
Panel — Questions  and  Answers 
Afternoon  Session  beginning  at  1:30 
p.m.  on  Public  Policy  and  Politics 
Relating  to  Motor  Vehicle  Safety 
Standards 

"Congressional  Action  to  Reform 
Federal  Regulation" — Stuart  M. 
Statler,  Minority  Chief  Counsel, 
Permanent  Subcommittee  on  In- 
vestigations, Senate  Government 
Operations  Committee 
"Politics  and  Benefit  Cost  Analysis 
in  NHTSA  Rulemaking" — Lowell 
Dodge,  Special  Counsel,  Subcom- 
mittee on  Oversight  &  Investiga- 
tions. House  Interstate  &  Foreign 
Commerce  Committee 
Panel — Questions  and  Answers 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  room  5215. 
400  Seventh  Street,  S.W..  Washington. 
D.C.  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463.  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5,  1973. 

Issued:  June  18, 1976. 

William  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.76-18523  Filed  6-23-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Dockets  27724  and  28945;   Order  76-6-137] 

OZARK  AIR  LINES,   INC. 

Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
18th  day  of  June,  1976.  Application  of 
Ozark  Air  Lines,  Inc.,  for  amendment  of 
its  certificate  of  public  convenience  and 
necessity  to  delete  Galesburg,  HI.,  there- 
from— Docket  27724.  AppUcation  of 
Ozark  Air  Lines,  Inc..  for  temporary  sus- 
pension of  service  at  Galesburg  and  Ster- 
ling Rock  Falls.  Dl.- Docket  28945. 

Order  To  Show  Cause 

On  April  10,  1975,  Ozark  Air  Lines  filed 
an  application  in  docket  27724  for 
amendment  of  its  certificate  for  route 
107  so  as  to  delete  the  intermediate  point 
Galesburg,  111.  This  application  was  ac- 
companied by  a  motion  for  an  order  to 
show  cause  or.  alternatively,  an  expedited 
hearing.  On  March  3,  1976,  prior  to  any 
formal  Board  decision  with  respect  to 
docket  27724.  Ozark  filed  an  application, 
docket  28945,  for  authority  to  suspend 
service  at  Galesburg  and  Sterling/Rock 
Falls,  HI.,  for  a  period  of  7  years,  subject 
to  the  conditions  usually  imposed  by  the 
Board  when  commuter/ replacement 
service  at  a  point  is  contemplated.'  The 
carrier,  in  its  suspension  application,  also 
states  its  intention  to  withdraw  its  dele- 
tion application  upon  grant  by  the  Board 
of  suspension  authority. 

In  support  of  its  application  for  sus- 
pension, Ozark  alleges,  inter  alia,  that: 
the  demand  for  certificated  air  service 
at  (jalesburg  and  Sterling 'Rock  Falls 
has  not  been  satisfactory  and  shows  no 
signs  of  improvement;    the  low  trfiffic  re- 


'  Ozark's  proposed  conditions  are  that  Its 
suspension  would  be  subject  to  termination 
30  days  after  the  commuter  air  carrier (s) 
(not  specified)  ceases  or  fails  to  provide 
between  Galesburg  and  Sterling 'Rock  Palls, 
on  the  one  hand,  and  Chicago,  on  the  other, 
at  least  three  dally  round  trips  Monday 
through  Friday:  that  Ozark  shall  maintain 
In  effect  for  the  service  operated  by  the 
commuter  air  carrier (s)  all  joint-fare  tariffs 
now  in  effect  or  hereafter  required  to  be 
filed  by  the  Board;  that  Ozark  shall  main- 
tain, and  the  commuter  air  carrler(s)  shall 
concur  In,  as  long  as  the  suspension  is  in 
effect,  passenger  fares  and  cargo  rates  at 
levels  equal  to  the  fares  and  rates  which 
Ozark  could  charge  between  Galesburg  and 
Sterling/Rock  Falls,  on  the  one  hand,  and 
other  cities  on  Ozark's  system,  on  the  other 
hand.  If  Ozark  were  providing  service  at 
the  two  points  with  its  own  aircraft;  and 
that  Ozark  shall  not  itself  resume  service 
without  explicit  Board  approval  during  the 
period  in  which  the  commuter  air  carrier(s) 
provides  the  ser%'lce  described  above  at  Gales- 
burg and  Sterling/Rock  Falls. 

=  The  carrier  Indicates  that  traffic  at  Gales- 
burg has  ranged  from  a  low  of  1.89  and  1.83 
passengers  per  departure  In  1960  and  1961, 
the  first  2  years  of  operation,  to  a  high  of 
5.88  passengers  per  departure  In  1968.  At 
Sterling/Rock  Falls,  the  low  of  1.61  enplane- 
ments  per  departure  was  in  1963,  the  first 
full  year  of  operation,  and  the  high  of 
3.94  enplanements  per  departure  was  In  1968. 
At  present,  Ozark  estimates  that  It  is  board- 


sponse  is  probably  due  to  improved  high- 
ways in  the  area  and  the  close  proximity 
of  alternate  and  more  extensive  air 
transportation  available  at  Quad  Cities 
and  Peoria  in  the  case  of  (Galesburg  and 
at  Quad  Cities  in  the  case  of  Sterling/ 
Rock  Falls,  as  well  as  surface  passenger 
service  to  Chicago;  "  termination  of  serv- 
ice at  Galesburg  and  Sterling/Rock  Falls 
would  result  in  a  net  economic  benefit 
of  $521,094  or  a  sub.sidy-need  reduction 
per  passenger  of  $35.67:  suspension  of 
service  at  Galesburg  and  Sterling  Roc's 
Falls  will  also  result  in  a  savings  of  ap- 
proximately 199,096  gallons  of  fuel;  and 
the  suspeiTsion  will  not  result  in  any  in- 
convenience to  the  traveling  public  since 
the  two  points  will  receive  scheduled  air 
♦iaxi  commuter  service  to  Chicago.' 

The  Galesburg"  and  Sterling/Rock 
Falls  Parties"  filed  answers  to  Ozark's 
suspension  request  stating  that  they  do 
not  agree  with  all  the  statements  and 
argruments  made  by  Ozark.  However, 
many  of  these  parties  also  state  that  they 
do  not  object  to  the  relief  sought,  provid- 
ed that  the  suspension  is  conditioned 
upon  acceptable  and  adequate  substitute 
air  service  at  Galesburg  and  Whiteside 
County  airports.  The  Galesburg  Chamber 
of  Commerce  requests  that  the  substitute 
air  carrier  be  required  to  provide  four 
round  trips  daily  between  Galesburg  and 
Chicago  and  three  round  trips  daily  be- 
tween Galesburg  and  St.  Louis. 

Finally  Ozark  has  filed  a  motion  to 
consolidate  its  applications  in  dockets 
27724  <for  deletion  of  Galesburg)  and 
28945  (for  suspension  at  Galesburg  and 
Sterling  Rock  Falls) ,  requesting  that  if  a 
hearing  is  held  on  the  suspension  appli- 
cation, the  deletion  application  be  con- 
sidered at  the  same  time.  Ozark  also 
states,  in  response  to  Galesburg's  answer, 
that  it  would  be  unwilling  to  condition  a 
suspension  on  the  operation  of  scheduled 
commuter  service  between  Galesburg  and 
St.  Louis. 


Ing  an  average  of  4.17  and  3.19  passengers 
per  departure  at  Galesburg  and  Sterling/ 
Rock  Palls,  respectively,  with  44-seat  FH- 
227  equipment. 

'The  Quad  Cities  airport  is  located  only 
35  air  miles  and  42  road  mUes  from  Gales- 
burg and  47  air  miles  and  65  road  miles  from 
Sterling/Rock  Falls,  and  the  Peoria  airport 
Is  located  approximately  43  air  miles  and 
50  road  miles  from  Galesburg.  While  only 
Ozark  serves  the  alternate  airport  at  Peoria, 
both  Ozark  and  United  Air  Lines  serve  the 
Quad  Cities. 

*  Both  Air  Wisconsin  and  Vercoa  Airways 
(Brltt)  have  Indicated  their  interest  to  pro- 
vide service  in  these  markets,  and  Mississippi 
Valley  Airways  has  indicated  Its  interest  in 
the  Galesburg-Chlcago  market.  Ozark  has 
analyzed  the  proposals  of  aU  of  these  com- 
muter air  carriers,  and,  for  the  purposes  of 
the  required  environmental  evaluation  of  the 
suspension  of  its  service  at  the  two  points, 
the  carrier  utilized  a  probable  commuter 
schedule. 

'■The  Galesburg  Chamber  of  Commerce 
and  the  City  of  Galesburg. 

"City  of  Rock  Palls,  County  Board  of 
Supervisors  of  Whiteside  County,  Whiteside 
County  Airport  Board,  and  the  Rock  Falls 
Chamber  of  Commerce. 
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Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have 
tentatively  decided  to  authorize  Ozark 
to  suspend  service  temporarily  at  Gales- 
burg  and  Sterling/Rock.  Falls  for  a 
period  of  7  years,  subject  to  the  following 
conditions:  <1>  that  Ozark  be  required 
to  resume  service  within  30  days "  should 
an  acceptable  Part  298  carrier  is)  cease 
to  provide  (a*  at  least  three  round  trips 
on  weekdays  between  Galesburg  and 
Sterling  Rock  Falls,  on  the  one  hand, 
and  Chicago,  on  the  other,  and  (b)  at 
least  two  round  trips  on  weekdajs  be- 
tween Galesburg  and  St.  Louis,  provided 
that  if,  after  an  initial  period  of  3  months, 
enplanements  have  not  reached  at  least 
an  average  of  five  passengers  per  flight 
in  the  Galesburg-St.  Louis  market,  serv- 
ices in  such  market  may  be  reduced  or 
terminated;'  <2)  that  Ozark  be  reqiiired 
to  obtain  specific  Board  approval  before 
resuming  service  during  the  period  in 
which  an  acceptable  Part  298  carrier (s» 
provides  the  required  commuter  replace- 
ment service:  (3)  that  Ozark  maintain 
in  effect  for  the  commuter  air  carrier's") 
service  at  Galesburg  and  Sterling/Rock 
Falls  joint  tariffs  now  in  effect  or  here- 
after required  by  the  Domestic  Passen- 
ger-Fare Investigation:  and  (4)  that 
Ozark  maintain,  and  the  replacement 
carrier <s)  concur  in,  as  long  as  the  sus- 
pension is  in  effect,  its  local  passenger 
fares  and  cargo  rates  at  levels  equal  to 
the  fares  and  rates  Ozark  would  charge 
for  carriage  between  Galesburg  and 
St€rlrng,/Rock  Falls,  on  the  one  hand, 
and  other  points  on  its  system,  on  the 
other  hand,  if  Ozark  were  serving  the  two 
points  with  its  own  aircraft.  In  addition, 
we  tentatively  find  and  conclude  that, 
should  the  suspension  authority  de- 
scribed herein  be  granted.  Ozark's  ap- 
plication in  docket  27724  for  deletion  of 
Galesburg  should  be  dismissed  as  re- 
quested by  the  carrier  and  its  motion  to 
consolidate  should  be  dismissed  as  moot. 

In  deciding  that  a  temporary  suspen- 
sion of  Ozark's  service  (coupled  with  the 
provision  of  replacement  service  de- 
scribed above)  is  in  the  public  interest, 
we  have  given  weight  to  the  communities 
apparent  acceptance  of  the  suspension 
provided  replacement  service  is  offered;  ' 
that  the  community  will  not  be  adversely 
affected  by  the  suspension;  '°  and  that 


the  suspensiOTi  should  reduce  Ozark's 
subsidy  need."  Ozark's  enplanements  per 
departure  at  Galesburg  and  Sterling/ 
Rock  Falls  have  declined  from  a  high  in 
1968  of  5.88  and  3.94,  reepectively,  to  4.17 
and  3.19  in  1975.  In  these  circumstances, 
we  have  determined  that  suspension 
would  result  in  an  economic  savings  to 
Ozark.  Furthermore,  the  suspension 
woiild  not  adversely  affect  the  traveling 
public  since  we  will  require  as  a  condi- 
tion of  Ozark's  suspension  that  accepta- 
ble commuter  operators  provide  a  pre- 
scribed minimum  level  of  replacement 
service  at  the  two  points  which  should 
reasonably  meet  the  service  needs  of  the 
commimities.  In  addition,  the  communi- 
ties will  retain  their  status  as  certificated 
points;  therefore,  should  commuter  serv- 
ice cease,  Ozark  will  be  obliged  to  re- 
sume operations  within  30  days. 

We  further  tentatively  find  and  con- 
clude that  Air  Wisconsin's,  Britt's,  and 
Mississippi  Valley's  records  and  e.xperj- 
tnce  render  them  well  qualified  to  pro- 
vide the  proposed  replacement  services.'" 
All  are  Part  298  operators  and  as  such 
have  been  issued  Air  Taxi/Commercial 
Operator  Certificates  by  the  Federal  Avi- 
ation Administration  (FAA).  The  Secre- 
tary of  Transportation,  through  the  FAA, 
is  charged  by  law  with  insuring  the  high- 
est degree  of  safety  in  air  transportation, 
and  to  this  end  the  operations  of  Air 
Wisconsin.  Britt.  and  Mississippi  Valley 
are  monitored  by  the  FAA  in  accordance 
with  the  strictures  set  forth  in  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(the  Act),  and  the  safety  regulations 
promulgated  thereimder.  In  this  connec- 
tion, we  have  received  a  written  evalu- 
ation from  the  FAA  concerning  the  car- 
riers' safety  and  compUance  records.  On 
the  basis  of  this  information,  we  are  sat- 
isfied that  there  are  no  safety  consider- 
ations which  warrant  a  determination 
that  the  replacement  arrangement  will 
not  be  in  the  public  interest." 

Although  there  is  no  replacement 
agreement  between  the  carriers  and 
Ozark,  we  have  examined  the  facts  pre- 
sented by  Ozark's  application  and  our 
findings  herein  in  light  of  the  court's  de- 
cision in  Air  Line  Pilots  Association  v. 
CAB..  494  P.  2d  1118  (D.C.  Cir.  1974) ,  in- 
volving air  taxi  replacement  services,  and 
we  conclude  that  it  would  be  inappropri- 
ate and  not  in  the  public  interest  to  re- 


'  We  view  this  time  period  as  adequate  to 
permit  the  carrier  to  reinstltute  service  with 
Its  own  aircraft  or  to  arrange  for  replacement 
service  by  another  acceptable  Part  298 
carrier. 

'Reduced  service  on  weekends  and  holidays 
commensurate  with  the  needs  of  the  com- 
munities mav  be  provided. 

•  With  regard  to  the  Galesburg  Chamber  of 
Commerce's  request  that  the  substitute  car- 
rier provide  three  dally  round  trips  in  the 
St.  Louis  market  and  four  dally' round  trips 
In  the  (Chicago  market,  we  note  that  Ozark 
presently  provides  no  direct  service  in  the  St. 
Louis  market  aoid  only  two  dally  round  trips 
in  the  Chicago  market.  Thus,  we  feel  that 
the  minimum  service  requirements  pre- 
scribed herein  should  adequately  fulflU  the 
commtinity's  needs. 

owe  ar«  also  generally  concerned  about 
the  fact  that  suspension  or  deletion  of  inter- 
mediate points  on  a  carrier's  certificate  may 


have  an  Impact  on  the  carrier's  ability  to 
satisfy  one-,  two-,  or  three-stop  restrictions 
in  particular  city-pair  markets.  Since  such 
suspensions  or  deletions  aie  voluntarily  un- 
dertaken by  the  carrier,  we  will  not  look  fa- 
vcwably  upon  any  claim  that  a  stop  restric- 
tion should  be  amended  because  a  carrier  no 
longer  has  a  sufficient  number  of  Interme- 
diate points  available  to  satisfy  the  restric- 
tion. 

"  An  appropriate  ad  hoc  adjustment  to  the 
local  service  class  rate  (class  rate  VII  as  it 
applies  to  Ozark)  of  S298,083  wUl  be  made  In 
a  separate  order  should  the  suspension  be 
granted. 

"All  the  carriers  are  presently  registered 
with  the  Board  and  have  appropriate  Insur- 
ance In  effect. 

"  A  copy  of  the  PAA's  letter  giving  a  safety 
and  compliance  evaluation  of  the  three  car- 
riers has  been  placed  in  docket  28945. 


quire  Air  Wisconsin,  Britt,  and  Missis- 
sippi Valley  to  undergo  certification  pro- 
ceedings in  order  to  provide  replacement 
services  for  Ozark  at  Galesburg  and 
Sterling/Rock  Falls.  Considering  the 
scope  of  the  replacement  service  here  at 
issue,  the  volume  of  operations  of  the  re- 
placement carrier(s),'*  and  the  Board's 
findings  and  conclusions  in  orders  72-9- 
39,  September  12,  1972.  and  75-1-3.  Jan- 
uary 2,  1973,  we  find  that  the  statutory 
conditions  and  guideUnss  for  exemption, 
pursuant  to  section  416(b)  of  the  Act,  as 
provided  in  Part  298  of  the  Board's  Eco- 
nomic Regulations,  continue  to  exist. 

We  further  tentatively  find  that  cer- 
tification would  be  an  \mdue  burden  on 
Air  Wisconsin,  MLssissippi  Valley,  and 
Britt  by  reason  of  the  limited  extent  of, 
and  unusual  circiun.stances  affecting, 
their  operatio'  s.  The  carriers'  operations 
are  of  limited  extent  in  terms  of  both  the 
proposed  replacement  services  involved 
and  the  overall  scope  of  their  operations. 
Furtliermore,  the  nature  of  the  small 
aircraft  which  a  commuter  carrier  uti- 
lizes tends  to  restrict  the  scope  of  its 
operations.  The  accommodations  on 
these  aircraft  limit  the  amoimt  of  traffic 
they  can  carry  and  the  length  of  mar- 
kets they  can  serve  compared  with  a 
certificated  carrier  opera ti-^g  large  air- 
craft. Thus,  the  cost  of  certification  pro- 
cedures would  impose  a  severe  financial 
burden  on  the  carriers  wholly  dispropor- 
tionate to  their  existing  and  proposed 
operations.  Moreover,  enforcement  of 
section  401  requirements  would  be  an 
undue  burden  because  certification  would 
deprive  Air  Wisconsin,  Mississippi  Valley, 
and  Britt  of  the  recessary  operating 
fiexibility  they  must  have  to  conduct 
nonsubeidized  services  with  small  air- 
craft in  short-haul,  low-density  markets. 

Consistent  with  our  practice  in  similar 
cases,  we  tentatively  find  that  approval 
of  the  suspensions  should  be  c(»dltioned 
upon  the  requirement  that  Ozark's  local 
passenger  fares  and  cargo  rates  to  and 
from  Galesburg  and  Sterling/Rock  Falls 
shall  continue  to  apply  though  carriage 
is  via  the  air  taxi  operator(s)  and  that 
such  fares  shall  be  the  same  as  if  Ozark 
were  serving  Galesburg  and  Sterling/ 
Rock  Falls  with  its  own  aircraft.  More- 
over, we  tentatively  conclude  that  Ozark 
should  be  required  to  maintain  in  effect 
for  the  Galesburg  and  Sterling/Rock 
Palls  service  provided  by  the  air  taxi 
operator' s)  all  joint  tariffs  now  in  effect 
or  hereafter  required  to  be  filed  by  the 
Board  in  Phase  4  of  the  Domestic  Pas- 
senger-Fare Investigation,  and  we  an- 
ticipate that  Ozark  will  file  such  tariff 
revisions  as  may  be  necessary  to  effec- 
tuate this  requirement. 

Finally,  after  reviewing  Ozark's  en- 
vironmental evaluation,  filed  piorsuant  to 
Part  312  of  the  Board's  Procedural  Reg- 
ulations,   and   the   additional   environ- 


"  For  fiscal  year  1975,  Air  Wisconsin,  Mis- 
sissippi Valley,  and  Britt  produced  37.623.091, 
6,421,924,  and  16,093,845  revenue  passenger- 
miles  (RPlTs),  respectlTely,  which  amounted 
to  only  2.38,  0.5S,  and  1.39  percent  of  the 
average  RPM's  for  the  nine  local  service  car- 
riers during  the  same  period,  respectively. 
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moatal  Information  set  forth  In  Appen- 
dix B  attached  hereto,  we  conclude  that 
any  action  taken  te  aecordance  with  the 
tartatlre  fn/Hnfp  and  concluslot»  set 
forth  hereto  wotild  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  envlronnient 
within  the  meaning  of  section  102(2)  (C) 
Of  the  National  EnTtronmental  Policy 
Act  of  1969. 

C(wiBeqaentIy,  for  the  reasons  set  forth 
above,  we  tentatlTrty  fhid  and  conchide 
that: 

1.  Osarfc  should  be  authorized  to  sus- 
pend service  temporarily  at  Galesburg 
and  Sterling/Rock  Palls,  HI.,  for  a  period 
of  7  years,  subject  to  the  following  c<m- 
dltlons: 

(a)  Such  suspension  shall  be  effective 
as  long  as  an  acceptable  Part  298  car- 
rier(8)  Is  providing  (1)  at  least  three 
round  trips,  Monday  through  Friday,  be- 
tween Galesburg  and  8terllng,/Rock 
Falls,  on  the  one  hand,  and  Chicago,  on 
the  other,  and  (11)  at  least  two  round 
trips,  Monday  through  Friday,  between 
Galesburg  and  St.  Louis."  Provided,  That 
If,  after  an  initial  period  of  3  months, 
enplanements  have  not  reached  at  least 
an  average  of  five  passengers  per  flight 
to  the  Galesburg-St.  Louis  market,  serv- 
ices to  such  market  may  be  reduced  or 
termtoated; 

(b)  Such  suspensions  shall  termtoate 
30  days  after  an  acceptable  Part  298  car- 
rier (s)  ceases  or  falls  to  provide  regularly 
the  service  specified  to  (a)  above;  " 

(c)  Ozark  Air  Lines  shall  maintain  to 
effect  for  the  commuter  air  carrier(s)' 
services  at  Galesburg  and  Sterltog/Rock 
Falls  all  jotot  tariffs  now  to  effect  or  here- 
after required  to  be  filed  by  the  Board 
to  the  Domestic  Passenger -Fare  Investi- 
gation, docket  21866; 

(d)  Ozark  shall  maintain,  and  the  com- 
muter air  carrier  (s)  shall  concur  to,  as 
long  as  the  suspension  is  in  effect,  its 
local  passenger  fares  and  cargo  rates  to 
and  from  Galesburg  and  Sterltog/Rock 
Falls,  and  such  rates  shall  be  the  same  as 
the  rates  which  Ozark  could  charge  for 
travel  between  Galesburg  and  Sterling/ 
Rock  Falls,  (m  the  one  hand,  and  other 
potots  on  Ozark's  system,  on  the  other 
band.  If  it  were  providing  service  at 
Galesburg  and  Sterling/Rock  Falls  with 
Its  own  aircraft;"  and 


>  B«duced  service  on  weekends  and  holi- 
days commensurate  with  the  needs  of  the 
communities  may  be  provided. 

>*  Should  air  taxi  service  as  contemplated 
herein  at  either  or  both  of  the  two  points 
eeaee,  Oeark  would  be  required  to  notify  the 
Board  what  alternative  replacement  service 
It  Intends  to  rely  upon  for  a  continued  ^ue- 
pcnslon  If  the  carrier  does  not  Itself  resume 
■errtce  at  Oalesburg  or  Sterllng/Bock  Palls. 

n  Ozark  may  conxply  with  the  requlremoat 
that  It  maintain  its  local  fares  and  rates  aad 
Joint  fares  required  by  the  Domestic  Posjen- 
ger-Fare  Investigation  by  providing  In  Its 
t«rl9  that  its  fares  wUI  continue  to  apply 
when  transportation  t»  via  a  commuter  car- 
Tler(a)  between  Oaleeburg  and  Chlcago/8t. 
Louis  and  between  Sterttag/Bock  Palls  and 
CSilcego.  Prior  to  the  camoBenanient  of  the 
nplacement  aerrtcee.  Oeertr  and  tbe  coib^ 
muter  air  carrler(s)  shAll  pubUah  t*rUIk  ea]>- 
tslntng  the  required  rates  and  faxes. 


(e)  Ozark  Air  Ltoes  shall  not  itsdf  re- 
sume service  without  explicit  Board  •!>- 
proval  durtog  the  period  to  which  an 
acceptable  Part  298  canler(a)  Is  provid- 
ing the  services  described  ahove  at  QateB- 
burg  and  Sterling/Rock  Palla. 

2.  The  application  of  Ozark  Air  Lines. 
Inc.  in  docket  27724,  and  it*  motion  for 
conaeUdation  of  its  applications  to  dock- 
ets 27724  and  28945  should  be  dismissed. 

Interested  p«"s«is  wttl  be  given  30 
days  following  the  daite  of  adoption  of 
ihte  order  to  show  cause  why  the  tenta- 
tive flndtogs  and  conclusions  set  forth 
hereto  should  not  be  made  final.  We  ex- 
pect such  persons  to  direct  their  objec- 
tions, if  any,  to  specific  markets  and  to 
support  such  objections  with  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state,  to  detail,  why  such  a  hearing  is 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  to  written  pleadtags.  General, 
vague,  or  unsupported  objections  will  not 
be  entertatoed. 

Accordtogly,  it  is  ordered.  That:  1.  All 
Interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  Issue  an 
order  making  final  the  tentative  flndtogs 
and  conclusions  stated  hereto,  granting 
the  requested  suspensions,  as  condi- 
tioned, and  dlsmisstog  the  application  of 
Ozark  Air  Ltoes,  Inc.,  to  docket  27724,  for 
deletion  of  Galesburg  and  the  carrier's 
motion  for  consolidation  of  its  applica- 
tions to  dockets  27724  and  28945; 

2.  Any  toterested  persons  havtog 
objection  to  the  issuance  of  an  order 
making  final  the  proposed  ftodtogs,  con- 
clusions, and  suspension  authorizations 
set  forth  herein  shall,  withto  30  days 
from  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
to  Appendix  A  "  att£u:hed  hereto  a  state- 
ment (rf  objections  together  with  such 
statistical  data  and  other  materials  and 
evidence  relied  upon  to  support  the 
stated  objections;  and  answers  to  objec- 
tions shall  be  due  10  days  thereafter;" 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  Issues  raised 
by  the  objections  before  further  action 
Is  taken  by  the  Board; 

4.  m  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro- 
cedural steps  relating  to  such  part  or 
parts  win  be  deemed  to  have  been  waived, 
and  the  Board  may  proceed  to  enter  an 
order  to  accordance  with  the  ttfitative 
findings  and  conclusions  set  forth  here- 
to; and 

5.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  In  Appendix  A 
attached  hereto." 


"  MppmOicm  A  and  B  filed  as'  part  of  the 
ertginat  document. 

»AI1  Mottons  and/or  petitions  for  recon- 
iMeratlon  shall  be  filed  within  the  period 
allowed  for  filing  objections,  and  no  further 
such  motions,  reqweats,  or  petitions  for  re- 
— nnldfiKaUoB  of  tbia  order  wlU  be  enter>- 
talned. 


This  order  win  be  pukriished  to  the 

noCRAL  RaCISTER. 

By  the  Civil  Aeronautics  Board. 

Phtlus  T.  Kayior, 
Acting  Secretary. 

[FR  Doc.76- 18394  PUed.  «-23-76;a:45  am| 

COST  ACCOUNTING  STANDARDS 
BOARD 

COST  ACCOUNTING  STANOARO— CON- 
SISTENCY m  ESTIMATING,  ACCUMU- 
LATINe,  AND  REPORTING  COSTS 

Rwpo— d  Intui  pi  alalton 

IKTERPRSTATIDN    1 

Notice  is  hereby  given  that  the  Cost 
Accounting  Standards  Board  Is  ctmslder- 
tog  the  Issuance  of  Interpretation  1.  to 
4  CFR  Part  401.  Cost  Accounttog  Stand- 
ard, Consistency  to  Estimating,  Accu- 
mulating, and  Repwrtlnc  Costs. 

Section  401.40  requires  that  a  con- 
tractor's "practices  used  to  estimattog 
costs  to  pricing  a  proposal  shall  be  con- 
sistent with  his  cost  accounttog  practices 
used  to  accumulating  and  reporttog 
costs."  Many  contractors  estimate  the 
cost  of  certato  direct  materials,  such  as 
materials  expected  to  be  scrapped,  as  a 
percentage  of  basic  material  require- 
ments or  some  other  base.  A  significant 
number  of  questions  have  been  raised  as 
to  whether  it  is  an  acceptable  practice  to 
estimate  the  cost  of  such  materials  on 
the  basis  of  percentage  factors  where  a 
contractor's  accounting  system  does  not 
accumulate  separately  the  correspondtog 
actual  costs. 

The  toterpretatlon  betog  proposed  to- 
day provides  criteria  for  determtotog 
whether  contractors'  practices  used  to 
estimattog  costs  of  direct  materials  are 
consistent  with  practices  used  to  accumu- 
lating the  costs  of  such  materials.  In- 
terested parties  are  tovited  to  comment 
on  the  proposed  toterpretatlon. 

Comments  should  be  mailed  to  arrive 
at  the  Board's  offices  at  441  G  St.,  N.W., 
Room  4836,  Washtogton,  D.C.  20548,  by 
August  23.  1976.  After  receipt  of  any 
comments  submitted,  the  Board  will  take 
final  action  on  this  proposed  Interpreta- 
tion. 

An  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  Board's  offices 
during  regular  business  hours. 

iMTOVBcrsTioir  No.  1.  Plmx  401,  Goer  Ac- 
coxmriNa  Stamoabo,  CoifsisTKZfCT  in  Esm- 
MAxma,  AlCcnacxaLAXiNa  aito  REFORmra 
Costs 

Part  401.  Coet  Aoeountlng  Standard,  Con- 
sistency la  tetlBiatlng,  Accumulating  and 
Reporting  Costa,  requires  la  I  401.40  that  a 
contractor's  "practices  used  In  estimaMng 
eoets  Ln  pricing  a  proposal  shall  be  consistent 
wttb  his  cost  accounting  practices  used  In 
•ocmBulatlng  and  reporting  coets." 

Ill  eetlMatlBg  the  eost  of  dli<ect  material 
n^Mlnments  for  a  camtract,  tt  le  a  common 
practice  to  first  eetaoAte  tbe  cost  of  the 
actual  quantities  to  be  incorporated  in  tnA 
tteBfl.  ProTtBlons  are  then  made  for  addl- 
UoiMri  dlr«et  matertal  caste  to  cevcr  expected 
iTTsn  ri"li  11  *h —  which  eeeuz.  f or  ecaB^l^ 
when  Items  are  scrapped,  fall  to  meet  MpactA-^ 
MV  loet,  are  oonsozned  tn  tbe  manit- 
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facturlng  process,  or  are  destroyed  In  testing 
and  qualification  processes.  The  cost  of  some 
or  all  of  such  additional  direct  material  re- 
quirements Is  oft«n  estimated  by  the  appli- 
cation of  one  or  more  percentage  factors  to 
the  total  cost  of  basic  direct  material  re- 
quirements or  to  some  other  base. 

Questions  have  arisen  as  to  whether  the 
application  of  percentage  factors  to  a  bas« 
as  a  means  of  estimating  the  cost  of  the 
additional  direct  material  requirements  is 
acceptable  under  Standard  401  where  a  con- 
tractor does  not  separately  accumulate  the 
actual  costs  of  such  material. 

In  the  opinion  of  the  Board,  the  applica- 
tion of  percentage  factors  to  a  base  as  a 
means  of  estimating  the  cost  of  additional 
direct  materials  is  not  in  compliance  with 
Standard  401  unless  the  contractor  main- 
tains an  adequate  record  or  makes  an  analy- 
sis of  the  actual  costs  of  such  materials.  The 
use  of  factors  to  estimate  the  costs  of  addi- 
tional materials  is  clearly  an  estimating 
"practice"  which  must  be  consistent  with  the 
practices  used  in  accumulating  and  report- 
ing the  costs.  Section  401.20.  Purpose,  states 
that  the  Standard  la  to  facilitate  the  prep- 
aration of  coat  estimates  used  in  pricing  a 
proposal  and  their  comparison  with  the  costs 
of  performance  of  the  resulting  contract. 

Contractors  who  estimate  the  costs  of  ad- 
ditional materials  for  a  contract  by  means  of 
a  percentage  factor  applied  to  the  total  cost 
of  basic  direct  materials  or  to  some  other 
base,  must  for  that  contract  maintain  an 
adequate  record  or  pr^are  an  analysis  of  th» 
actual  costs  of  the  additional  material  rep- 
resented by  the  factor.  Such  records  or  analy- 
ses do  not  have  to  be  a  part  of  the  contrac- 
tor's formal  books  of  account.  Application  of 
a  uniform  percentage  factor  to  the  costs  or 
quantities  of  a  slgniflcant  number  of  indi- 
vidual parts  or  items  shall  be  considered  the 
same  as  If  the  factor  were  applied  to  the  sum 
of  the  costs  or  quantities  of  such  items. 

Arthur  Schoenhaut. 
Executive  Secretary. 
(PR  Doc.76-18346  Filed  6-23-76.8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

FLORIDA  PHOSPHATE  LANDS 

Interim  Recommendations  for  Radiation 
Levels 

In  June  1975,  the  Environmental  Pro- 
tection Agency  initiated  a  study  to  deter- 
mine the  radiological  Impact  of  living 
and  working  in  structures  constructed 
on  reclaimed  phosphate  mine  land  In 
Central  Florida.  From  data  acquired  by 
this  study,  the  Environmental  Protec- 
tion Agency  Issued  a  report  entitled, 
"Preliminary  Findings  Radon  Daughter 
Levels  in  Structures  Constructed  on  Re- 
claimed Florida  Phosphate  Lsmd,"  (ORP/ 
CSD  75-4.  September  1975)  showing  ele- 
vated indoor  radon  daughter  levels  in 
some  structures  built  on  reclaimed  lands 
as  compared  to  structures  built  on  im- 
mined  soil.  On  September  22.  1975.  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  informed  the  Govemwr 
of  Florida  by  letter  that  a  potential  pub- 
lic health  problem  appears  to  exist  due 
to  exposure  to  elevated  radon  daughter 
concentrations  in  some  of  these  struc- 
tures. The  primary  public  health  con- 
sideration Is  the  potential  risk  of  In- 
creased lung  cancer.  As  a  result  of  these 


NOTtces 

findings,  the  Administrator  recom- 
mended to  the  Governor  that  "as  a  pru- 
dent interim  measure  that  the  start  of 
construction  of  new  buildings  on  land 
reclaimed  from  phosphate  mining  areas 
be  discouraged." 

Since  this  initial  study,  the  Agency  In 
cooperation  with  the  Florida  Etepartment 
of  Health  and  Rehabilitative  Services, 
and  the  Polk  County  Health  Department 
h£is  been  acquiring  additional  informa- 
tion necessary  for  the  development  of  ap- 
propriate radiation  protection  guides. 
These  guides  will  be  used  to  determine 
the  extent  of  any  remedial  action  neces- 
sary to  reduce  radon  daughter  concen- 
trations. 

However,  because  of  the  Agency's  cau- 
tion to  the  State  of  Florida  to  discourage 
the  start  of  construction  of  new  build- 
ings, some  delays  in  new  construction 
have  resulted  on  land  sites  which  do  not 
represent  a  threat  to  health.  Conse- 
quently, the  Agency  developed  recom- 
mendations which  would  allow  construc- 
tion on  such  land  areas  with  minimal  risk 
of  significant  radiation  exposure.  By  let- 
ter of  January  22,  1976,  the  Agency  pro- 
vided the  Director  of  the  Florida  Division 
of  Health  an  interim  recommendation 
to  be  used  for  screening  of  land  sites  for 
construction  of  new  structures  on  Florida 
phosphate  areas.  The  recommendations 
are  considered  not  applicable  for  any 
situation  other  than  the  one  specified. 

The  interim  recommendations  are 
based  on  the  findings  presented  in  the 
noted  EPA  report,  additional  radon 
daughter  level  data  from  the  same  struc- 
tures identified  in  the  report,  information 
obtained  from  investigations  of  the  po- 
tential hazard  associated  with  the  use  of 
uranium  mill  tailings  in  several  Western 
States,  and  consideration  of  the  Surgeon 
General's  Guidelines  for  remedial  action 
in  Grand  Junction,  Colorado  (Code  of 
Federal  Regxilations,  Title  10,  Part  12). 
While  these  recommendations  do  not 
constitute  new  formal  Federal  RadiatlMi 
Protection  Guidance  on  this  subject  un- 
der 42  use  2021(h) .  they  are  consistent 
with  the  basic  principles  of  present  Fed- 
eral gtiidance  for  radiation  protection  of 
the  public  (25  FR  4402,  May  18,  1960) . 

The  Agency  believes  that  implementa- 
tion of  these  recommendations  would 
provide  public  health  protection  to  the 
extent  necessary  to  minimize  the  health 
risk  to  individuals  or  p(H>ulatlons.  The 
interim  recommendations  to  the  State 
of  Florida  are  as  follows : 

Interim  Recommendations  for  Gamma 
ExPOStJRE  LrviLs  at  New  Structure 
Sites  on  Florida  Phosphate  Lands 

Average  External 
Gamma  BadUition 

Level  Recommendations 

Equal  to  or  greater  Construction  should  be 
than  10  AR/hr.  delayed  pending  ad- 

ditional study  or  ac- 
ceptable control  tech- 
nology should  be  in- 
stituted to  preclude 
Indoor  radon  daugh- 
ter problems. 
Less  th«a  10  aB/  Constructioa  may  Im 
br.  Initiated. 
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Rationale  and  Explanatory  Notes 

1.  The  external  gi^mma  radiation  level 
recommended  Includes  background 
which  varies  throughout  Central  Florida 
but  Is  generally  5  to  7  uiR/hr  in  the  re- 
gions of  concern  (ORP/CSD  75-4,  Sep- 
tember 1975). 

2.  The  purpose  of  these  interim  recom- 
mendations Is  to  limit  radon  daughter 
exposures  in  structures  constructed  on 
Florida  phosphate  lands  in  the  absence 
of  both  an  acceptable  criterion  for  radon 
daughter  exposures  in  the  subject  situ- 
ation and  a  definitive  radon  daughter 
level  to  gamma  exposure  level  correla- 
tion. 

3.  Figure  1  is  a  plot  of  indoer  radon 
daughter  levels  as  a  fvmction  of  outside 
average  gamma  levels  for  the  structures 
sampled  through  January  1976.  The 
curve  represents  a  multiple  regression  fit 
to  the  data.  The  points  identified  by  an 
"x"  were  not  included  In  the  fit  because 
they  are  high  ventilation  locations 
which  lowers  radon  daughter  levels  but 
does  not  effect  gamma  measurements.  Al- 
though this  data  Is  limited  in  number 
and  period  of  collection,  it  suggests  a 
positive  relationship  between  gamma 
levels  and  indoor  radon  daughter  levels. 

4.  Based  on  uranium  mill  tailing  ex- 
periences and  the  data  presented  in  Fig- 
ure 1,  it  is  possible  to  observe  Indoor  ra- 
don daughter  levels  two  or  more  times 
the  normal  background  level,  which 
ranges  from  about  .0002  WL  to  .005  WL 
in  Central  Florida,  at  gamma  levels  a  few 
microroentgens  per  hour  above  the  nor- 
mal gamma  background.  However,  dif- 
ferences in  ventilation,  construction,  and 
use  may  create  wide  variations  in  the 
observed  indoor  radon  daughter  levels  in 
structures  constructed  on  land  exhibit- 
ing the  same  gamma  leveL 

5.  At  gamma  radiation  levels  less  than 
10  /iR/hr,  the  observed  Indoor  radon 
daughter  levels  in  structures  constructed 
on  this  land  should  be  substantially  less 
than  .05  WL  (the  upper  limit  of  the 
Surgeon  General's  Guidelines  for  re- 
medial action  in  Grand  Junction,  Colo- 
rado) and  generally  comparable  to 
background. 

6.  A  Working  LeveJ  (WL)  is  the  term 
used  to  describe  radon  daughter  product 
activities  in  air.  This  term  is  defined  as 
any  combination  of  short-lived  radon 
daughter  products  in  one  liter  of  air  that 
will  result  in  the  ultimate  emission  of 
1.3  X  10^  MeV  of  potential  alpha  energy. 
If  100  pCl  of  randon-222  per  liter  of  air 
are  present  in  equilibrium  with  its  short- 
lived daughter  products  through  RaC, 
the  ultimate  alpha  energy  released  will 
be  1.3  X  10'  MeV  or  one  Working  Level. 

7.  In  evaluating  proposed  construction 
sites,  gamma  radiation  level  measure- 
ments should  be  made  by  a  competent 
technician  using  properly  calibrated 
equipment.  The  site  externsil  gamma  ra- 
diation levels  should  be  determined  by 
averaging  at  least  ten  or  more  measure- 
ments made  within  a  perimeter  of  two 
feet  around  the  proposed  structure  as 
illustrated  by  Figure  2.  All  measurements 
should  be  made  at  a  height  of  three  feet 
above  the  ground  surface. 


8  If  the  exact  proposed  structure  loca- 
tion on  a  building  site  is  not  known,  then 
the  entire  area  of  the  site  suitable  for 
structure  construction  should  be  eval- 
uated with  one  measurement  made 
within  each  500  square  feet.  These  meas- 
lu-ements  should  be  averaged  to  obtain 
an  overall  site  value. 

Any  comments  on  these  recommenda- 
tions should  be  sent  to  the  Director 
Criteria  &  Standards  Division,  Office  of 
Radiation  Programs,  Environmental  Pro- 

1.0  r- 


tection  Agency  (AW-460) ,  401  M  Street. 
SW  Washington,  D.C.  20460.  Copies  of 
13)c  'cited  StttUatoa  1975  EPA  Report 
entitled,  "Preliminary  Findings  Radon 
Daugtiter  Levels  in  Structures  Con- 
structed on  Reclaimed  Florida  Phosphate 
Land'  are  avaUable  at  the  above  address. 

Dat^:  June  16,  1976. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Manaegement. 
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FIGURE  1    OBSERVED  INDOOR  RADON  DAUGHTER  LEVELS  AS  A  FUNCTION 
FIGURE  1    gp^jjj^jj^'p  AVERAGE  GAMMA  RADIATION  LEVELS  FOR  DATA 
COLLECTED  AS  OF  FEBRUARY  1976. 
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|FR  Doc  76-18173  FUed  6-23-76;8;45  amj 


rPTlL562-3,  PP39J       ^--^^ 

DOW  CHEMICAL  CO.,   ET  AL 

Pesticide  and  Food  Additive  Petitions, 
Notice  of  Filing 

Correction 
In  FR  Doc. 76-17264  appearing  on  page 
23998  in  the  Issue  of  Monday,  June  14. 
1976,  the  reference  number  in  the  first 
line  of  the  first  petition  submitted  read- 
ing "PP  6F1766'  should  read  "PP 
6F1786'  , 


IFRL  566-3;  OPP-42006B1 

WEST  VIRGINIA  STATE  PLAN 

Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides; 
Approval  Status 

Section  4(a)  (2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlcide  Act 
(PIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  the  implementing  regu- 
atlona  of  40  CFR  Part  171,  require  each 
Stafie  desiring  to  certify  applicators  to 
submit  a  plan  for  such  purpose,  subject 
to  approval  by  the  Environmental  Pro- 
tection Agency  (EPA).  On  March  8, 
1976,  the  West  Virginia  State  plan  was 
approved,  contingent  upon  promulga- 
Uon  of  necessary  regulations  under  the 
West  Virginia  Pesticide  Use  and  Appli- 
cation Act  of  1975.  Notice  of  contingent 
approval  was  published  in  the  Federal 
Register  on  Aprtl  6.  1976  (41  FR  14594). 
Subsequently,  the  necessary  regulations 
have  been  promulgated  and  submitted 
to  EPA  for  review.  Having  completed 
this  review,  the  Regional  Administra- 
tor. EPA,  Region  III,  hereby  gives  notice 
that  the  terms  and  conditions  of  con- 
tingency  approval   have   t)een   satisfied 


and  that  the  West  Virginia  State  Plan  is 
now  a  fully  approved  State  plan. 

Dated:  May  26, 1976. 

DaIOEL    J.    SfTYDER,    III, 

Regional  Administrator, 

Region  III. 
[fR  Diio.  76-  18307  FUed  6-23-78;8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  o<  Disaster  Loan  Area  No.  12501 

GEORGIA 

Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara- 
tion dated  June  11.  1976,  I  find  that 
Banks,  Franklin,  Habersham,  Jackson. 
Lumpkin.  Radun.  Stephens  and  adjacent 
counties  within  the  State  of  Georgia, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms  and 
flooding  beginning  about  May  28.  1976. 
Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  August  12,  1976,  and  for  eco- 
nomic injury  untU  close  of  business 
March  11,  1977.  at: 

Small  Biislnesa  Administration,  District 
Office,  1401  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309. 

or  other  locally  announced  locations. 

E>ated:  Jane  17,  1976. 

Louis  P.  Laxjw, 
Acting  Administrator. 

|FR    Doc.76-18377   Piled    6-23-76;8:45   ami 


(Declaration  «f  Disaster  Loan  Area  No.  1262] 

TEXAS 

Declaration  of  Disaster  Area 

Bell,  Dallas  and  Young  Counties  and 

adjacent  coimties  within  the  State  of 


Texas  constitute  a  disaster  area  because 
of  damage  resulting  from  tornadoes, 
hlg^  wind,  hall  and  flooding  which  oc- 
curred on  May  25-26,  1976.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  August 
16.  1976.  and  for  economic  Injury  un- 
til close  of  business  on  March  16.  1977 
at: 

Small  Business  Administration,  District  Of- 
fice, 1100  Commerce  Street,  Dallas,  Texas 
75202. 

or  other  locally  announced  locations. 
Dated:  Jime  16,  1976. 

MrrcHEtXi  P.  Kobclinski. 

Administrator. 

(FB    Doc.76-18380    Filed    6-23-76;8:46    ami 


(Declaration  ot  Disaster  Loan  Area   il25l] 

TEXAS 

Declaration  of  Disaster  Area 

Starr  Coimty  and  adjacent  coimtles 
within  the  State  of  Texas  constitute  a 
disaster  area  because  of  damage  resulting 
from  wind,  hail  and  flooding  which  oc- 
curred on  May  31,  1976.  Eligible  persons, 
firms  and  organizations  may  file  appli<;a- 
tions  for  loans  for  physical  damage  until 
the  close  of  business  on  August  16.  1976 
and  for  economic  injury  imtil  the  close 
of  business  on  March  17. 1977,  at: 

Small  Business  Administration,  District  Of- 
fice, Lower  Rio  Orande  Valley.  219  East 
Jackson  Street.  Harlington,  Texas  78550. 

or  Other  locally  announced  locations. 

Dated :  June  16,  1976. 

Mitchell  P.  Kobelinski. 

Administrator. 

(PR  Doc.76-18379  Piled  e-23-76;8:45  am] 


jDcclaratloa  of  Disaster  Loan   Area  #1249 1 

TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion. I  find  that  the  Truk  District  and 
the  Saipan/Ouam  Troposcatter  facilities, 
located  on  Guam  but  owned  by  the  Trust 
Territory  of  the  Pacific  Islands,  consti- 
tute a  disaster  area  laecause  of  damage 
resulting  from  Typhoon  Pamela  begin- 
ning al>out  May  15,  1976.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age imtll  close  of  business  on  August  9, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  March  9,  1977,  at: 

Small  Business  Administration,  Branch  Of- 
fice, Ada  Plaza  Center  BuUding,  Agana. 
Guam  96910. 

or  other  locally  announced  locations. 

Dated:  June  16, 1976. 

MrrcHSLL  P.  Kobelinski, 
Administrator. 

(PR  Doc.76-18378  FUed  6-23-76:8:45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

TjRt  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
bro^t  sStloi  mSSySS^e^Sents  of  Camdlan  broadcast  staUons  contained  in  toe  Appendix  to  the  Recommenda- 
tlom  of  theNorSi  America^  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 


Canadian  IA»t  \o.  .1.5.5,  June  4,  i976 


Call  kitters 


Location 


Power 

(kilowatts) 


Antenna       Schedule     Clan 


Antenna 
height 
tfeel) 


around  system 


Number 
olradlab 


length 

(feet) 


Proposed  date  of 
commencement 
of  opcjation 


CFCF  (change  in  nighttime  MonUeal,   Quebec  N.  46^^  ,   W; 

opiratlon  frSm  Uiatnotifted  78°41'65"  1).  N.  45n8'0r',  W.  73'48' 

in  list  No.  349  dated  Dec.  16,  40"  N. 
1976). 

Kew                                         .--■  Forestvill*,  Qu.lwc  N.  48°38'28,"  W. 

(»«06'1S". 

New  (delete  immediately) Rimowski,  Qu<>l«'C   N.  48°24'15",  W. 


CIOK  (now  in  operation). 


St.  Paul,  Alberta  N.  58'>SB'38",  W. 
1U°13'40". 


CJ80  (correction  to  coordin-    Borel,  QuMw  N.  4.j''5a'46",  W.  lyiW 
ates  in  recapitulative  list).       16". 

New  (delete  immediately) Cap  Chat,  ttu.boc  N.  49''06'20",  W. 

66°42'49  . 
CFDA  (PC  N.  46°02'26",  W.    VictoriaviUo,  N.  46°00'27",  W.  72"W 

Tt^VOi",    1    kW,    DA-N,       t9". 

ND-D-197). 


eOOkHz 

5D/50N     DA -2 


etOkHz 

1    DA-1 

10D/5N     DA-i 

(9/0  kH: 

10    DA-N 

ND-D-ISO 
ISIO  klU 

lOD/SN    DA-2 

ism  kii! 

1    DA-N 
ND-D-l;<0 
10    DA-t 


V 

V 

V 
V 

V 

V 


in  E.i.o.  Jul"  4. 

1977 

m  »• 

in  

ni  

in  

ni  

in  E.l.O    Jii'i-  4   l'.J77. 


Wallack  E.  Johwsok, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commisfion . 
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(Report  No.  811 1 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  talcen  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  5  309Jc)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning 
radio  and  section  214  applications  within 
'30  days  of  the  date  of  this  notice  and 
within  20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
Is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 


ices other  than  those  listed  imder  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
Is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  he  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-oCf  rule. 
[See  §  1.227(b)  (3)  and  21.30'b>  of  the 
Commission's  rules. 1 

Federal  Communications 
Commission, 

Vincent  J.  Mulldjs, 

Secretary. 

Domestic  Public  Land  IklosiLE  Radio  Service 

22180-CD-P-76  Grant  County  Radio  Tele- 
phone Company.  Inc.  (New) ,  C.P.  for  a  new 
station  to  operate  on  152.12  MHz  to  be  lo- 
cated on  Highway  167,  3.3  miles  South  of 
Grant      County      Ck)urthou8e,      Sheridan, 

22182-CI>-P-76  RCC  of  Virginia,  Inc.  (KUS- 
349),  C.P.  to  change  antenna  eystem  and 
relocate  facilities  operating  on  43.58  MHz 
to  be  located  at  1932  East  Pembroke  Ave- 
nue, Hampton,  Virginia. 

22183-CI>-P-76  Radio  (Communications,  Inc. 
(New) ,  CJP.  for  a  new  station  to  operate  on 
152.21  MHz  to  be  located  at  N.E.  corner  of 
Bay  St.  and  Queen  Anne's  Avenue,  Cam- 
bridge, Maryland. 

22184-CD-P-76  Illinois  Consolidated  Tele- 
phone Company  (KSJ786),  C.P.  to  replace 
transmitter,  change  antenna  system  and 
relocate  facilities  operating  on  152.51  MHb 
to  be  located  116'  West  of  liOcust  St.  on 
Lincoln  St.,  Owaneco,  Illinois. 

32l8S-CD-P-(2)-76  Havlland  Telephone 
Company,  Inc.  (KAQ634),  C.P.  to  replace 
transmitter  and  change  antenna  sjmtem 
operating  on  152.78  MHz  and  for  additional 
facUltiea  to  operate  on  162.54  MHz  located 
at  Southeast  corner  of  city  lUnlte  of  Havl- 


land, Kansas. 

22186-CD-R-76  United  Telephone  .Associa- 
tion, Inc.  (KDT217),  Renewal  of  License 
expiring  July  1,  1976.  Term:  July  1.  1976 
to  July  1,  1978. 

22187-CI>-AL-(2)-76  Hawkcye  Stale  Tele- 
phone Ck)mpany.  Consent  to  Aiisignment 
of  License  from  Hawkeye  State  Telephone 
Company,  Assignor  to  Continental  Tele- 
phone Company  of  Iowa,  Assignee 

22188-CX)-P-(2)-76  Tadlock's  Radio  Dispatch 
(KMA259),  CP.  for  additional  control 
facilities  to  operate  on  2179.0  MHz  at  Loc. 
No.  1:  26  Main  Street,  Woodland,  Califor- 
nia; and  for  additional  repeater  facilities 
to  operate  on  2129.0  MHz  at  Loc  No.  2: 
Bald  Mtn.,  5  miles  SE  of  Gulnda  Carifor- 
nla. 

22189-CD-P-(2)-76  Northwestern  Bell  Tele- 
phone Company  (KUC996),  C.P.  to  change 
antenna  system  and  relocate  faollltJes  op- 
erating on  152.84  MHz  at  Loc.  No.  3  to  be 
located  at  One  Appletree  Square.  Bloom- 
Ington,  Minnesota;  and  for  additional  la- 
cllitles  to  operate  on  152.84  MHz  to  be 
located  at  a  new  site  described  as  Loc.  No. 
8:  868  Hadley  Lane,  Oakdale,  Minnesota. 

22190-CD-P-(3)-76  Earl  R.  Law  fe  Bart  E. 
Gonzales  d.ba.  Am-Tex  Dispatch  Service 
Company  (KX,B564),  C.P.  to  replace  trans- 
mitter and  change  antenna  system  operat- 
ing on  152.12  MHz  at  Loc.  No.  3  and  change 
antenna  system  and  replace  transmitter 
and  relocate  facilities  operating  on  152.03 
and  152.21  MHz  from  Loc.  No.  1  to  Loc.  No. 
2:   6th  and  Tyler,  Amsirlllo,  Texas. 

22191-CD-P-76  James  L.  Munch  d.b.T  Able 
Answering  Service  (KOP307),  C.P.  to  re- 
place transmitter  and  change  antenna  sys- 
tem operating  on  152.03  MHa  located  at 
South  Peak  In  Hlghwood  Motmtalns,  8 
miles  NNE  of  Raynesford,  Montana. 
22ie2-CI>-AL-76  AAA  Anaerphone,  Inc. 
Jackson  Consent  to  Assignment  of  Lloense 
from  AAA  Anaerphone,  Inc.,  JackBon,  As- 
signor to  Ace  Commercial  Services,  Inc., 
Assignee.  Station;  KQZ740,  Columbus  Mia- 
sissippl. 
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23193-CI>-P-76  Ontral  Telephone  Compaar 
(New),  C.P.  for  a  new  1-way  station  to  op- 
erate on  152.84  MHz  to  be  located  3.5  miles 
SW  of  Fort  Dodge,  Iowa. 

22194-CI>-P-76  Marie  Hanson  d.b.a.  Sander- 
son Communlcatlocia  Company  (KU8328), 
CJ>.  for  additional  facllltlea  to  operat*  on 
152.12  MHz.  base,  at  Loc  No.  3:  706  ard 
Street.  Sanderson,  Texas. 

22196-CD-P-7a  Radio  Relay  New  York  Cor- 
poration (New)  (Developmental),  C.P.  for 
a  new  1-way  developmental  station  to  op- 
erate on  450.675  MHz  to  be  located  at  World 
Trade  Center.  New  Torlc.  New  York. 

22252-CI>-TC-(6)-78  Telephone  Communi- 
cations. Inc.  Consent  to  Transfer  of  Con- 
trol from  Richard  D.  and  Lorna  CahUl. 
Transferor  to  Telephone  Communications, 
Inc..  Transferee.  Stations:  KLF607  & 
KLP645.  Oreen  Bay.  Wisconsin;  KRS627  & 
KSJ762.  Appleton.  Wisconsin:  KRH668, 
Oshkosh.  Wisconsin  &  KRM974.  Manitowoc, 
Wisconsin. 

a225a-CD-P-(3)-76  New  England  Telephone 
&  Telegraph  Company  (KCA670),  CJ».  to 
change  antenna  system  operating  on  162.57 
&  152.66  MHz  and  for  additional  facilities 
to  operate  on  152.60  MHz  located  2.0  miles 
SB  of  East  Hampton,  Holyoke,  Massachu- 
setts. 

22254-CD-P-76  Alrslgnal  of  Colorado.  Inc. 
(KAA276).  C.P.  to  change  antenna  system 
and  relocate  facilities  operating  on  152.03 
MHz  and  add  standby  to  operate  on  152.03 
MHz  to  be  located  2.2  miles  South  of 
Oolden,  Lookout  Mtn,  Colorado.  Loc.  No.  1. 

22197-CD-P-7«  Radio  Relay  New  York  Corp. 
(KEC746).  C.P.  to  relocate  facilities  oper- 
ating on  43.22  MHz  at  Loc.  No.  9  to  be  lo- 
cated 38-42  S.  Broadway.  White  Plains. 
New  York. 

a2181-CD-P-(2)-76  El  Dorado  Mobile  Tele- 
phone, Inc.  (KWU417).  C.P.  for  a  new  sta- 
tion to  operate  on  152.06  and  152.18  MHz 
to  be  located  .2  miles  SE  of  Intersection  of 
Champanolle  Rd.  and  Ark.  Hwy.  167,  El 
Dorado,  Arkansas. 

ltrFOtLM..\Tm 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  elec- 
trical Interference. 

152.24  UHz 

Pine      Mountains      Communications.      Inc. 

(New),  22016-CD-P-78,  Casper,  Wyoming 
Custom  Radio,  Inc.    (New),  22022-CD-P-76, 

Casper.  Wyoming 

RmAi.  Radio  Skxticb 

60359-CB-P/L-76  Southwestern  Bell  Tele- 
phone Company  (New),  CJ>.  for  a  new 
rural  subscriber  station  to  operate  on 
157.92.  157.96  tt  167.98  MHz  to  be  loSated 
32  miles  Northwest  of  Laredo.  Texas. 

60360-CR-P-76  KCA  Alaska  Communications. 
Inc.  (New).  CJ>.  for  a  new  central  of&oe 
station  to  operate  on  152.51  MHz  to  be 
located  at  Village  located  on  Yukon  River, 
140  mUes  NME  of  Fairbanks.  Fort  Yukon, 
Alaska. 

60361-CR-P-76  RCA  Alaska  Communications, 
Inc.  (New).  CJ».  for  a  new  rur«l  subscriber 
station  to  operate  on  157.77  MHz  to  be  lo- 
cated at  Village  on  Birch  Creek  US  miles 
NE  of  FEOrbaaks.  Birch  Creek,  Alaska. 

PoDTT  TO  Ponrr  Microwave  Radio  Sesvick 

3974-CF-P-76  Northwestern  Bell  Telephone 
Company  (KCO90).  6.5  Miles  NW  of  St. 
lAborj.  Nebraska.  L*t.  41'0e'21"  N..  Long. 
98*27'21"  W.  C.P.  to  add  frequency  60e33H 
MHz  toward  Orand  Island,  Nebraska  on 
a^mMtli  154Ji*. 


3975-CP-P-76  Saaoe  {KBie2).  105  North 
Wheeler  Street.  Grand  Island.  Nebraska. 
Lat.  40'56'26"  N.,  Long.  M*20'2S"  W.  CJ*. 
to  add  frequency  6404.8H  MHz  toward  St. 
Llbory.  Nebraska  on  azimuth  334.0'. 

t976-CF-P-76  Same  (KPP31 ) .  2.2  MUes  South 
of  Sutherland,  Nebraska.  Lat.  41''0T41"  N, 
L6ng.  101'07'61"  W.  CJ.  to  add  a  point  of 
communication  on  frequency  11485V, 
11645V  MHz  toward  a  new  station  at  Her- 
shey.  Nebraska  on  azimuth  93.2'. 

3977-CP-P-76  Same  (New).  4  Miles  SE  of 
Hershey.  Nebraska.  Lat.  41  "07' 12"  N..  Long. 
100*56'43"  W.  C.P.  for  a  new  station  on  fre- 
quencies 11035V,  10715V  MHz  toward 
Sutherland,  Nebraska  on  azimuth  273.3*, 
and  11035V.  10715V  MHz  toward  a  new  sta- 
tatlon  at  North  Platte.  Nebraska  on 
azimuth  82.9*. 

3978-CP-P-76  Same  (New).  405  North  Vine 
Street,  North  Platte.  Nebraska,  Lat. 
41*08'13"  N..  Long.  100°45'50"  W.  C.P.  for 
a  new  station  on  frequencies  11485V. 
11645V  MHz  toward  a  new  station  at  Her- 
shey, Nebraska  on  azimuth  263.0*. 

The  following  Renewal  applications  for  the 
term  ending  February  1,  1981  have  been  re- 
ceived : 


7866-CF- 
7867-CP- 
7868-CP- 
7869-CF- 
7870-CP- 
7871-CP- 
7872-CP- 
7873-CP- 
7874-CP- 
7875-CP- 


R-76,  KHK53.  Alvord.  Texas 
R-76.  KRR64.  Boyd,  Texas 
R-76,  KRR56,  Chlco,  Texas 
R-76,  KRR56.  Decatur.  Texas 
■R-76.  KRR57.  Krum.  Texas 
R-76,  KRR58.  Sanger,  Texas 
R-76,  KRR59,  Slldell.  Texas 
R-76,  WOE41,  Boonsvllle,  Texas 
R-76,  WQR77.  Saint  Jo.  Texas 
R-76.  WQR78,  Sunset.  Texas 

corrections: 


3998-CP-P-76  United  Wehco.  Inc.  (WPE  65) . 
2  miles  ENE  of  Malvern.  Arkansas.  (Lat. 
34*22*41*  N.,  Long.  92*47<>06'  W.:  llila 
entry,  appearing  In  Public  Notice  dated 
June  7,  1976.  corrected  to  show  location  as 
above. 

4075-CP-P-7e  Penn  Service  Microwave  Co., 
Inc.  (WAY  89) .  3  miles  South  of  Wllllams- 
port,  Pennsylvania.  Lat.  41*12'32"  W., 
Long.  76*67'30"  W. :  This  entry,  appearing 
In  Public  Notice  dated  June  14,  1976.  cor- 
rected to  show  6301  .OH  MHz  toward  MIU 
Hall.  Pennsylvania,  on  azimuth  243.5 
degrees. 

4086-CP-P-76  United  Telepl*one  Company  of 
Florida  (EaP60).  Ft.  Myers,  Florida.  Cor- 
rect entry  to  read:  change  polarization 
from  Horizontal  to  Vertical  on  frequencies 
5945.2.  6004.5.  6123.1  MHz  toward  Pt.  Char- 
lotte. Florida.  All  other  particulars  remala 
as  reported  on  Public  Notice  No.  810,  dated 
June  14.  1976. 

(PR  Doc.76-18392  PUed  6-2»-76;8:45  am] 


FM   BROADCAST  APPLICATIONS 

Ready  and  Available  for  Processing 

Notice  Is  hereby  given,  pursuant  to 
5  1.573(d)  of  the  Commission's  rules,  that 
on  August  3,  1976.  the  FM  broadcast  ap- 
plications listed  In  the  attached  Appendix 
will  be  considered  as  ready  and  available 
for  processing.  Pursuant  to  !  1.227(b)  (1) 
and  §  1.591(b)  of  the  Commission's  rules, 
an  application,  on  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
August  2.  1976.  which  Involves  a  conflict 
necessitating  a  hearing  with  any  applica- 
tion on  this  list  must  be  substantially 
complete  and  tendered  for  SUng  at  the 


ofBces  of  the  Commission  in  Washington, 
D.C.,  by  the  close  of  business  on  August  2, 
1976.  The  attention  of  prospective  appli- 
cants is  directed  to  the  fact  that  some 
contemplated  proposals  may  not  be  eligi- 
ble for  consideration  with  an  application 
appearing  in  the  attached  Appendix  by 
reason  of  conflicts  between  the  listed  ap- 
plications and  applications  appearing  in 
previous  notices  published  pursuant  to 
§  1.573(d)  of  the  Commission's  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FlVr  broadcast  applications,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended,  is 
directed  to  }  1.580(1)  of  the  Commission's 
rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  relating 
to  such  pleadings. 

Adopted:  June  15. 1976. 

Released:  June  18, 1976. 

Federal  Comiittnicaiions 

CoMMissioir. 
Vincent  J.  Mullins. 

Secretary. 
Appendix 

BPH-9572  WXEN.  Cleveland.  Ohio 

Booth  American  Co. 
Has :  106.5  mHz;  Channel  No. 

293B 
ERP:    16.6   kW;    HAAT:    130 

ft  (Lie) 
Req:    106.5    mHz;    Channel 

No.  293B 
ERP:   60  kW;   HAAT:  480  ft 
BPH-96-28  New,  Bardstown,  Ky. 

Earl  Lamar  Clark 
Req:  96.7  mHz;  Channel  No. 

244A 
EBP:    3  kW:    HAAT:    236  ft 
BPH-9738  WKTC.  Tarboro.  N.C. 

Coastal   Plains  Broadcasting 

Co..  Inc. 
Has:  104.3  mHz;  Channel  No. 

2S20 
KRP:   7  kW;    HAAT:    300  ft 

(Uc) 
Req:  104.3  mHz;  Channel  No. 

282C 
ERP:   100  kW;   HAAT:   220.8 

ft 
BPH  9742  New,  Tarklo.  Mo. 

Asbdown  Broadcasters,  Inc. 
Req:  93.5  mHz;  Channel  No. 

228A 
ERP:    3   kW;    HAAT:    238   ft 
BPH-074S  WPVM.  Cumberland.  Md. 

WCUM  Radio.  Inc. 
Has:  102.9  mHz;  Channel  No. 

276B 
KRP:    1.26  kW;    HAAT:   4  ft 

(Lie) 
Req :  102.B  mHz;  Channel  No. 

275B 
ERP:    3.6   kW:    HAAT:    1401 

BPH-0783  New.  Duluth.  Minn. 

Northwestern  Conege 
Req.:    10S.6   BsHas;    Chaantf 

No.  2T3C 
BBP:  100  kW;  HAAT:  686  ft 
BFH-eeOT  New.  Redding.  Calif. 

Bedding     FM     Oommunlca- 

tloos.  Inc. 
Req :  104.3  mHa;  Channel  No. 

282C 
ERP:   12.5  kW;  HAAT:  3660 

ft 
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BPB-9M0  Hew.  lAinesa.  Te«. 

KPBT  Badlo.  Inc. 
Beq:     104.7    mHz;    ObannM 

IVo  384C 
BBP:"  100  kW;   HAAT;   2204 
ft 
BPB-MIO  New,  Lake  Arrowhead,  Calif. 

San     Bernardino      B/Ctlng 

Corp. 
Beq:     103.9    mHz;    Channel 

NO.280A 
EBP:  .038  kW;  HAAT;  2641  ft 
BPH-Mll  New,  Copperas  Cove,  Tex. 

Kove  Broadcasting  Co. 
Req:     103.1    mHz;    Channel 

No.  276A 
ERP:  8  kW;  HAAT;  300  ft 
BPH-M 17  Ne  w ,  Iron  wood ,  Mich . 

Big  O  Little  O,  Inc. 
Req:     106.9    mHz;    Channel 

No.  295C 
EBP:   26  kW;  HAAT;   516  ft 
BPH-0818  New,  Glennvllle.  Ga. 

Tattnall  County  B/Ctlng  Co. 
Beq :  106.3  mHz;  Channel  No, 

292A 
EBP:  3  kW;  HAAT;  300  ft 
BPH-9823  New,  Woodstock,  N.Y. 

Woodstock  Communications, 

Inc. 
Req:  100.1  mHz;  Channel  Na 

261 A 
ERP:  3  kW;  HAAT;  290.6  ft 
BFH-M24  New,  Ooleta,  Calif. 

Ouy  8.  Erway, 
Req:    106.8    mHz;    Channel 

No.  292A 
EBP:  3  kW;  HAAT:  -636  ft 
BPH-9826  New.  Hurricane,  W.  Va. 

Putnam  B/Ctlng  Co.,  Inc. 
Beq:     106.3    mHz;     Channel 

No.  292A 
EBP:  3  kW;  HAAT:  295  ft 
BPH-9832  New,  Oreenvllle.  Ala. 

Butler  County  Broadcasting 

Co. 
Req:  96.9  mHz;  Channel  No. 

240A 
EBP:  3  kW;  HAAT:  226  ft 
BPH-9833  New,  Ardmore,  Okla. 

J.  W.  Brauer, 
Beq:  92.1  mHz;  Channel  No. 

221A 
ERP:  3  kW;  ELAAT:  211.6  ft 
BPH-0834  New,  Newberry,  Mich. 

Newberry  Broeidcasting  Co. 
Beq:  B8.5  mHz;  Channel  No. 

sasA 

ERP:  8  kW;  HAAT:  300  ft 
BPB-9896  KONO-FM  Dodge  City,  Kans. 

The  Dodge  City  B/Ctlng  Oo., 

Inc. 
Has:  96.5  mHz;  Channel  No. 

3380 
ERP:  26  kW;   HAAT:   165  ft 

(Uc) 
Beq:  96.6  mHz;  Channel  No. 

2380 
EBP:   100  kW;   HAAT:  433.6 
ft 
BPH-0838  New.  Qalesburg,  ni. 

Creative  Broadcasting  Ltd. 
Beq:  92.7  mHz;  Channel  No. 

224A 
EBP:    8  kW;    HAAT;    300  ft 
BPH-B839  New.  Parker.^*r&. 

O.  M.  Broadcasting,  Inc. 
Req:  99.3  mHz;  Channel  No. 

267A 
ERP:  J202  kw;  HAAT:  956  ft 
BPH-9840  New,  Scottsbluff,  Nebr. 

Tracey  Corp. 
Beq:  93.9  mHz;  Channel  No. 

3280 
EBP:   100  kW;  HAAT:  740.6 
ft 


BPH-M4a  Mew.  Stevenson,  Ala. 

I^nn  Ltd.,  Inc. 
B«q:  101.7  mHs;  Obannel  No, 

269A 
EBP:  .936  kW;  HAAT:  493.3 
ft 
BPH-9844  New.  Montgomery  City,  Mo, 

MontgcHnery  Oovmty  Broad- 
casting Co. 
Beq:    103.9    mHz;    Channel 

No.  280A 
EBP:  3  kW;  HAAT:  300.7  ft 
BPH-9846  New.      Moorehead-Beaufort, 

N.C. 
Grace     Missionary     Baptist 

Church,  Ino. 
Beq:    103.3    mHz;    Channel 

No.  277C 
EBP:  100  kW;  HAAT:  469  ft 
BPH-084T  New,  Boise,  Idaho 

New  Executive  Motel,  Inc. 
Beq:     104.3    mHz;     Channel 

No.  2820 
EBP:  60  kW;  HAAT:  1794  ft 
BFH-9869  New,  Athens.  Tenn. 

Cumberland        Broadcaistlng 

Corp. 
Beq:  101.7  mHz;  Channel  No. 

269A 
EBP:  8  kW;  HAAT:  300  ft 
BPH-9864  KTCL,  Port  Collins,  Colo. 

WHEN  Broadcasting  Co.,  Inc. 
Has:  93.3  mHz;  Channel  No. 

227C 
EBP:    25   kW;    HAAT;    87   ft 
.,       (Lie) 
Beq:  93.3  mHz;  Channel  No. 

2270 
EBP:  100  kW;  HAAT:  1329  ft 
BPH-9865  New,  Montpeher,  Vt. 

North  Country  Communica- 
tions, Inc. 
Beq:  96.7  mHz;  Channel  No. 

244A 
EBP:  .40  kW;  HAAT:  700  ft 
BPH-9866  WGRD-FM,    Grand    R(4>lds, 

Mich. 
Beglonal  B.Ctrs  of  Michigan, 

Inc. 
Has:  97.9  mHz;  Channel  No. 

250B 
EBP:  19  kW;  HAAT:  410  ft 

(Uc.) 
Beq:  97.9  mHz;  Channel  No. 

260B 
EBP:  13  kW;  HAAT:  690  ft 
BPH-9867  New.  Gilmer,  Tex. 

EHTM  Broadoasttng  Co. 
Baq:  95.3  woBm;  Cbautel  No 

237A 
EEIP:  1.8  kW>  HAAT:  400  ft 
BFU-M68  KAFG.  Oklahoma  Oity,  Okla. 

Covenant    Badlo    of    Okla- 
homa, Inc. 
Has:  102.7  mHz;  Channel  No. 

2740 
EBP:   100  kW;  HAAT:  296  ft 

(Uc) 
Beq:  102.7  mHz;  Channel  No. 

2740 
ERP:  100  kW;  HAAT:  900  ft 
BPR-4876  New.  Portland.  Maine 

Sunshine  Broadcasting,  Inc. 
Beq:  93.1  mHz;  Channel  No. 

226B 
ERP:  50  kW;  HAAT:  220  ft 
BPH-98T7  New,  Pocatello,  Idaho 

KSEI  Broadcasters,  Inc. 
Beq:  104.9  mHz;  Ohazine)  No. 

286  A 
EBP:    3   kW;    HAAT:    682  ft 
(AUocated  to  Alameda,  Id.) 
BFH-0878  New,  Kalamazoo,  Mlcb. 

WHW  Enterprlsee,  Inc. 
Beq:  107.7  mHz;  Channel  No. 

299B 
EBP:  60  kW;  HAAT:  800  ft 


BFH-9879  New,  Ontario,  Oreg. 

Ontario  Broadcasting  Co. 
Beq:  96.1  mHz;  Channel  No 

241C 
EBP:  37  kW;  HAAT:  409  ft 
BPH-9880  New,  Yakima,  Wash. 

Yakima  Broadcasting  Co. 
Beq:  98.3  mHz;  Channel  No. 

262A 
ERP:  .7kW;  HAAT:  666  ft 
BPH-9881  New.  Seminole,  Okla. 

Seminole  Broadcasting  Oo. 
Beq:  106.6  mHs;  Channel  No 

288A 
ERP:    3   kW;    HAAT:    286   ft 
BPH-9884  New.  Sheridan,  Wyo. 

Wycom  Corp. 
Beq:  96.6  mHz;  Channel  No. 

243C  ~^ 

EBP:  26  kW;  HAAT:  —13  ft 
BPH-9886  KEYN-FM,  Wichita,  Kans. 

Mr.  D's  Radio,  Inc., 
Has:  103.7  mHz;  Channel  No. 

279C 
ERP:   68  kW;   HAAT:   310  ft 

(Uc) 
Beq:  103.7  mHz;  Channel  No 

379C 
ERP:  100  kW;  HAAT:  930  ft 
BPH-9887  KKNG,  Oklahoma  City,  Okla 

Swanco  Broadcasting,  Inc. 
Has:  92.6  mHz;  Channel  No 

223C 
EBP:  100  kW;  HAAT:  236  ft 

(Uc) 
Beq:  92.5  mHz;  Channel  No 

223C 
ERP:  100  kW;  HAAT:  900  ft 
BPH-9896  New.  Ralnelle,  W.  Va. 

R-B  Company,  Inc. 
Beq:  96.7  mHz;  Channel  No 

244A 
ERP:   1.2  kW;  HAAT:   440  ft 
BPH-9896  New.  Hiawatha,  Kans. 

Kanza  Broadcasters 
Beq:  103.9  mHs:  Channel  No 

380A 
EBP:    3   kW;    HAAT:    300   ft 
BPH-9898  WPMO,  Pascagoula,  Miss. 

Crest  Broadcasting  Co.,  Inc 
Has:  99.1  mHz;  Channel  No 

266C 
ERP:   26  kW:   HAAT:    186  ft 

(Lie) 
Beq:  99.1  mHz;  Channel  No 

a66C 
ERP:  100  kW:  HAAT:  346  ft 
BPH-9889  KZUW-FU,  (Importunity. 

Wash. 
KZVN.  Inc. 
Has:  96.1  mBa:  Cbanuel  No. 

241C 
ERP:   3.7  kW;    HAAT;    -205 

ft  (Uc) 
Beq:  96.1  mHz;  Channdl  No. 

241C 
ERP:  66  kW;  HAAT;  2380  ft 
BPED-3049  KZSU.  Stanford,  Calif. 

Trustees  of  Lei  and  Stanford 

Jr.  University 
Has:  00.1  mH^;  Channel  No. 

21  ID 
TPO:  .01  kW;  HAAT;  ft  (Uc) 
Req:  90.1  mHz;  Channel  Na 

211A 
EBP:  .6  kW;  HAAT;  - 10  ft 
BPED-2172  New,  Blackwood.  N.J. 

Camden  County  College 
Beq:  91.6  mHz;  Channel  No 

318D 
TPO:  .01  kW;  HAAT;  ft 
BPBD-3178  New,  Concordia,  Kana. 

Cloud    County    Oonununlty 

College 
Beq:  88.3  mHr,;  Channel  No^ 

302D 
1TO:  .01  kW:  HAAT;  ft 


y 


ROERAL  REOISTEI.  VOL.  41,  NO.   123— THURSDAY,   JUNE  24,   197* 


26072 

BPED-2178 


BPEI>-ltM 


BPED-81»e 


BFED  2198 


BPEI>-21W 


BPE£>-220« 


BPEO-22M 


BPED-2211 


BPED^2213 


BPED-2214 


BPei>-2ai6 


BPED-«2aS 


Channel  No. 

HAAT:    1830 

Channel  No. 
.108      kW: 


WTTL.  LoutovlIIe,  Ky. 
LoulaivUto  Ft*»  Public  Library 
Hm:  M.t  mHs;  Channel  No. 

207A 
KRP:   .n  kW:  HAAT:   310  ft 

(Uc) 
Req :  894  taSz;  Channel  No. 

M7C 
ERP:  100  kW:  HAAT;  316  ft 
KFJC.  Loa  Altos.  Calif. 
Foothtll  Community  OoHeg* 

OtBtiict 
Has:  89.7  mHs; 

209D 
ERP:    .039  1(W: 

ft.  (Uc) 
Req :  89.7  tnBz 
a09B       BRP: 
HAAT:  1846  ft. 
New  Overland.  Mo. 
Rltenour  Oonaolidated  Sdhool 

District 
Req:  90.1  m^;  Channel  No. 

211D 
TPO:  .01  kW  HAAT:  ft. 
KLCC.  Eugene.  Oreg. 

Lane  Community  College 
Has:  90.3  mHz;  Channel  No. 

2iaA 
ERP:     .*4    kW;    HAAT;    750 

ft.  (Lie) 
RBO:B9  7  mHz;  Channel  No. 

No.  209O 
KRP:    9.68   kW;    HAAT;    719 

ft. 
New.  Cherry  Hill.  N.J. 
Board     ot     Education     of 
Township  of  Cherry  Hill 
Req:  88.1  mHz;  Channel  No 

201D 
TPO:  .01  kW;  HAAT;  ft. 
New,  Rooeevelt.  Utah 
Duchesne    County    School 
District 
Req:  90.9  mHz;  Channel  No. 

No.  215D 
TPO:    01  kW;  HAAT:  ft. 
New.  Rio  Ptedras,  PR. 
Academy  Radio  Corp. 
Req:    90.5    mHz;    Channel 

No.  2188 
ERP:    4.43   kW;   HAAT; 
—  104  ft. 
WSWM.  Memphis.  Tenn. 
Southwestern  at  Memphis 
Beq:  91.7  mHz:  Channel  No. 

219A 
ERP:  .98 kW;  HAAT:  160  ft 
New.  Duxbury.  Masii 
Duxbury  Community  Radio. 

Inc. 
Req:  91.7  mHz;  Channel  No. 

21BD 
TPO:  .01  kW;  HAAT        ft 
New,  Deoorah,  Iowa 
Mlnaeaot*  Public  Radio.  Inc. 
Req:  89.2  mHz;  Channel  No. 

208D 
TPO:  .01  kW:  HAAT;       ft 
WSAB,   Spring   Arbor,   Mich. 
Spring  Arbor  College 
Has:  89.3  mHz;  Channel  No. 

e07A 
ERP:    1    kW:    HAAT:    200  ft 

(Uc) 
Beq:  S9  3  mHz;  Channel  No. 
207B 
EBP:   iJOe  kW;    HAAT:    338 

ft 
New.  El  O«rrtto.  Calif. 
£1  Cernto  High  School 
Beq:  88.1  mHz;  Chtuinel  No. 

201D 
TTO:  m  kW;  HAAT:      ft 


NOTICES 

BPED-22M         New,  IHltenrme.  Pa. 

IftUenTlUe  State  College 
R>q:  91.7  mHz;  Channel  No. 

219D 
TPO:  .01  kW;  HAAT:      ft 
BPED-2227  New,  Champaign.  111. 

Parkland  OoUege 
Req:  88.T  mHs:  Channel  No. 

904B 
ERP:  3.29  kW:  HAAT:  291  ft 
BPED-2228  New.  Indianapolis,  Ind. 

Franklin     Township     Com- 
munity School  Corp. 
Req:  914  niHz;  Channel  No. 

S18D 
TPO:    .01  kW;    HAAT:    —  ft 
BPED-2232  WPKN,   Bridgeport,   Conn. 

University  of  Bridgeport 
Has:  89.5  mHz;   Channel  No. 

208B 
ERP:  a.4  kW;   HAAT:   650  ft 

(Lie) 
Req:  89.5  mHz;  Channel  No. 

206B 
ERP:    10  kW:   HAAT:   552  ft 
BPBD-2238  Nrw,  Spokane.  Wash. 

Whltworth  College 
Req:  90.3  mHz;  Channel  No. 

212D 
TPO:    .01   kW;    HAAT:    —  ft 
BPED-  2242  New,  Emmltsburg,  Md. 

Mount   Saint   Marys   College 
Req;  89.9  mHz;  Channel  No. 

210D 
TPO:   .01  kW;  HAAT:   —  ft 


BPED-2243  WDTS.  Sewanee,  Team. 

The  UnlTeratty  of  the  South 
Has:  88.1  mHz;  Channel  No. 

30  ID 
TPO:    .01  kW;   HAAT:   —  ft 

(Uc) 
Req:  91.5  mHz;  Channel  No. 

218D 
TPO:  uOl   kW;   HAAT:   —  ft 
BPED^  S250  WRFW,  R!T«r  Palls,  Wis. 

Board  of  Regents,  Unlvvralty 

of  Wisconsin  System 
Has:  88.7  mHz;  Channel  No. 

ao4A 

ERP:  .760  kW;  HAAT:  860  ft 

(Ud 
Req:  88.7  mHz;  Channel  No. 

204A 
ERP:  3  kW:  HAAT:  82  ft 
BMPEO-1378      WP18,  TttusTllle.   Fla. 

Florida  Public  Radio,  Inc. 
Has:  89.0  mHz;  Channel  No. 

210D 
TPO:  .01  kW;  HAAT:  —  ft 

(CP) 
Beq:  89.1  mHz;  Channel  No. 

206D 

TPO:  .01  kW;  HAAT:  ft 

(PR  Doc  76-18393  Piled  6-»8-76;8:45  amj 


(Report  No.  987] 

ACTIONS  IN  RULE  MAKING  PROCEEDINGS  FILED 

Petitions  for  Reconsideration 


JTmE  18,  1976. 


Doeketor 
RMNo. 


Rale  No. 


Subject 


Date 
reoeived 


18179 Pt.  71 Amendment  of  pt.  73  of  tlie  Commtalon's  ruU*  with  respect  to  the    June  14, 1979 

availability  of  televbion  profrranu  p<«due«ll  by  oonnetwork 
supplirra  to  commerical  television  stations  and  CATV  tyalems. 
Piled  by  Jaines  A.  McKenna,  Jr.,  and  Thomas  N.  Frehock,  attor- 
neys (or  Summit  Radio  Corp. 

200l(. ^ —  AM-FM  proKram  duplication: 

Filed  by  Benedict  P.  Cottons,  attorney  for  Daytime  Broadcasters 
Afisocialion: 
Tiled  by  A.   Harr'yBecker,  attorney  tor  Suundorland  Broad<:aating 
Corp.  (WOL  and  WMOD-FM). 

aB99  ..See  n.TtaO*)- Amendment  of  sec.  73,202(b)  taWe  et  •wilgnnMint.'i.  FM  brondcast    June     9.1978 

stations  (Cleveland.  Alliens,  F.towah,  and  South  I'ttUibiirv;, 
Tenn.).  Application  for  review  fUed  by  Ueorye  E.  Banarl,  Jr., 
and  John  A.  Borsarl,  attorneys  for  Marlon  County  Broadcasting 
Service,  Inc.  (WEPO). 


June  15,1970 
Jane  10, 197t 


NOT«.— OppoelUons  to  peMttons  for  reconsideration  must  be  fllad  on  or  before  July  9, 197B,  Relies  to  so  oppo.<UUoa 
must  be  filed  within  »  d  after  time  for  filing  opfiositions  has  cipi"^ 

Pedctal  Commttntcatiows  Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc  76  18389  Piled  6-23-78:8:45  amJ 


( Docket  No.  20590,  FUe  No.  BBH-970;  Docket 
No.  20833,  FUe  No.  BPH-7904) 

STEREO  BROADCASTERS,   INC.  AND 
A.M.S.   RADIO 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Correction 
In  re  apidlcatloDS  of  .stereo  Broad- 
casters. Inc..  SUtlon  WLIR(FM) ,  Garden 
City.  New  York,  Has:  92.7  MH«,  Chan- 
nel 224.  3  kW  (H&V) ;  300  feet:  For  ne- 


newal  of  broadcast  liceuse.  Frankliii  M. 
Wolfe.  Rutii  R.  Ennls,  Robert  A.  Allen, 
Edward  J.  Hart  dba.  A.M.S.  Radio. 
Garden  City.  New  York;  Requests;  82.7 
MHz,  Channd  224  3  kW  (H&V) ;  300  feet. 
For  construction  permit  for  new  FM 
Radio  Station. 

The  Memorandum  Opinion  and  Order 
released  June  1«.  197«,  41  FR  24770.  FCC 
76-503  Is  corrected  as  follows; 


feOERAl  REGtSTEt,  VOl.   41,  NO.-  123— mUlKOAr.    tUNE   24.   1976 


NOTICES 


26073 


Ftanklln  M.  Wdfe.  Ruth  R.  Ennls, 
Robert  A.  Allen,  Edward  J.  Hart  d.\)A. 
AJC3.BAOIO 

Is  changed  to: 
AMS.  RADIO.  INC. 

Released;  June  18, 1976. 

INDERAL      CeiCMUNTCATIONS 
COMKISSION. 

Vincent  J.  Mullins. 

.  Secretary. 

[FB  Doc.76-18391  FUed  8-23-78; 8: 46  am] 


[FCC  76-638;  Docket  No.  30840) 

TELEPHONE  SERVICE 

Use  of  Recording  Devices 

By   the   Commission:    Commissioner 
Hooks  concurring  in  the  result. 

1.  Notice  is  hereby  given  of  Inquiry  In 
the  above-entitled  matter. 

a.  This  Commission  has  required  tariff 
provisions  concerning  the  use  of  record- 
ing devices  In  connection  with  interstate 
and  foreign  Message  Toll  Telephone 
Service  (MTS)  and  Wide  Area  Telephone 
Service  (WATS)  and  their  faculties."  The 
prescribed  tariff  regulations  allow  the 
use  of  customer  provided  recording  de- 
vices In  connection  with  two-way  conver- 
sations using  MTS  and  WATS  service 
and  facilities '  provided  that  acoustic  or 
toductlve-type  recorders  are  not  used.* 
provided  an  automatic  tone  warning  de- 
vice (beep  tone)  is  employed,  and  pro- 
vided the  recorder  is  not  capable  of  dis- 
connection or  switching  off  at  the  will  of 
the  user.  Required  exceptions  to  the  use 
of  the  beep  tone  are  when  the  recording 
equipment  Is  being  used  by  a  Commis- 
sion licensed  broadcast  station  to  record 
a  two-way  conversation  solely  for  broad- 
cast,* when  the  recording  equipment  is 
used  by  the  United  States  Secret  Service 
to  record  two-way  telephone  conversa- 
tions which  concern  the  safety  and  secu- 
rity of  the  person  of  the  President  of 
the  United  States,  members  of  his  imme- 
diate family,  or  the  White  House  and  its 
grounds,*  and  when  the  recording  equlp- 


»U8«  Of  Recording  Devices  In  Connection 
with  Tdephone  Service,  Docket  No.  8787,  11 
FCC  1033  (1947);  12  POC  1006  (1947);  12  FCX3 
1008  (1948). 

'  Prtvate  Line  systems  were  not  Included  In 
Commiaelon  ordere. 

•Public  Notice,  released  March  28,  IWl, 
barred  the  use  of  Inductive  recorders. 

<  Broadcast  of  Telephone  Conversations, 
Docket  No.  18801,  23  FCC  2d  1  (1970).  This 
•zeeptlon  was  granted  because  i  73.1206  of  the 
CommtaBlon's  Rules,  47  CFR  I  73.1308,  re- 
quires all  broadcast  licensees  to  Inform  par- 
ttaa  to  telephone  calls  of  the  broadcasters  In- 
tent to  broadcaat  the  call.  Consent  to  such 
broadcast,  where  the  call  may  be  heard  and 
freely  recorded  by  the  pubUc.  was  found  to 
■ulBce  aa  consent  to  recording  of  the  eonver- 
satlon  and  the  beep  tone  was  therefore  fOtxnd 
to  b*  unnaceasary. 

*  MoOann  v.  American  Telephone  and  TtAt- 
graph,  60  FOC  2d  906  (1076). 


ment  is  being  used  at  United  States  De- 
partment mt  Defense  Command  (Tenters 
to  record  emergency  commtmleattons 
transmitted  in  part  over  the  Command 
Centers'  private  line  network.'  Our  pur- 
pose in  prescribing  the  beep  tone  require- 
ment was  to  assure  that  the  recording 
of  two-way  telephone  conversations  using 
interstate  or  foreign  MTS  service  or  fa- 
cilities is  done  only  with  the  full  knowl- 
edge and  consent  of  all  the  conversing 
parties:  we  aimed  to  realize  the  benefits 
of  the  use  of  recording  devices  without 
jeopardizing  the  privacy  of  telephone 
conversation. 

3.  While  we  initially  required  that  the 
beep  tone  be  provided  by  the  carrier.'  our 
recent  decision  In  Docket  No.  19528.* 
eliminating  the  need  for  Interconnecting 
arrangements  when  using  Commission 
certified  equipment,  made  a  requirement 
Uiat  the  carrier  provide  the  beep  tone 
Impracticable  In  many  Instances.  ThCTe- 
fore,  we  have  recently  ruled  that  the  cus- 
tomer may  now  provide  the  beep  tone.* 
We  also  recently  have  denied  a  Petition 
for  Supplemental  Order  and  Declaratory 
Ruling,  filed  by  Commimlcatlon  Certifi- 
cation Laboratory  (CCL) ,  seeking  eliml- 
nation  of  the  beep  tone  requirement.'* 
CCL's  primary  contention  was  that  the 
beep  tone  requlronent  is  unenforceable 
and  its  continuance  serves  only  to  Induce 
a  false  sense  of  security  In  the  telephone 
using  public.  These  and  other  issues  con- 
cerning the  desirability  and  enforceabil- 
ity of  the  beep  tone  convince  us  that  a  re- 
examination of  our  beep  tone  ruling  Is  In 
order.  Although  steadfast  In  our  belief 


•Use  of  Recording  Devices  In  Connection 
with  Telephone  Service.  (FCC  76-467).  re- 
leased May  34,  1976.  Another  very  limited 
exception  may  be  foxind  in  Mailer  v.  New 
England  Telephone  Company.  44  FCC  2d  614 
(1974) .  In  a  later  Memorandum  Opinion  and 
Order  w«  foimd  MaUer  to  be  an  interpreta- 
tion of  the  existing  t>eep  tone  tariff  requlre- 
menta  not  requiring  any  tariff  amendment. 
Memorandum  Opinion  and  Order,  5L  F.C.C. 
2d  1  (1976). 

»12  FCC  1008  (1948). 

•First  RepOTt  ana  Order,  66  FCC  2d  693 
(1975);  Memorandum  Opinion  and  Order,  67 
FCC  2d  1216  (1976);  Memorandum  Opinion 
and  Order,  released  Harcb  16,  1976  (FCC  76- 
336):  Second  Report  and  Order,  released 
March  18.  1976  (FCC  76-242). 

•  Memorandum  Opinion  and  Order,  Docket 
No.  19528,  released  AprU  28,  1976,  POC  76- 
377.  This  ruling  applies  only  to  Commission 
oerttfled  recording  equipment.  The  United 
States  Court  of  App>eals  for  t^e  Fourth  Cir- 
cuit recently  stayed  Implementation  of  the 
certification  program  pending  judicial  review 
at  the  request  of  the  North  Carolina  Utilities 
Commission,  AT&T  and  others.  The  Commis- 
sion Is  presently  seeking  review  of  this  action 
by  the  full  three  judge  panel.  Appeal  pending 
sub  nom.  North  Carolina  Utilities  Commis- 
sion V.  P.C.C.,  No.  78-1002  et  al.,  4th  Clr. 

>*  Bequest  for  BIlmlnatl<Mi  of  the-  Beep 
Tone,  released  February  24.  1078  (FOC  70-0). 
A  Petition  for  Reconsideration  of  that  deci- 
sion has  been  filed  by  CCL.  Since  tbe  Issues 
raised  therein  are  at  Issue  bei«,  however.  It 
Is  rendered  moot  and  Is  hereby  dismissed. 


In  ibB  policy  of  glvlng^  tbe  utmcst  protec- 
tion to  privacy  in  telephone  conversation, 
our  efforts  toward  implementing  and  en- 
forcing that  policy  need  new  scrutiny. 
This  is  partlculady  true  ta  Ugh!  of  the 
great  technoloaical  anct  regulatory 
changes  which  have  occurred  since  the 
termination  of  Docket  No.  6787.  Included 
among  the  issues  and  snbissues  to  be 
considered  are  the  d^nltlon  of  tite  na- 
ture of  the  privacy  inttrest  to  be  pro- 
tected; whether  the  beep  tone  require- 
ment is  enforceable :  whether  the  rule  In- 
duces a  false  sense  o*  security  in  the  tele- 
phone-using public ;  whether  the  methods 
of  «iforcement  currently  used  are  ade- 
quate or  whether  new  or  additional 
meOiods  of  enforcement  are  needed  and. 
If  so,  the  methods  to  be  ranployed; 
whether  current  penalities  for  violation 
of  the  rule  are  adequate;  wliether  some 
warning  technique  other  than  or  in  ad- 
dition to  the  beep  tone  should  be  used  to 
protect  privacy;  whether  the  use  of 
acoustic  and/or  inductive  recorders 
should  be  permitted;  and  whether  ex- 
ceptions to  the  beep  tone  requirement 
should  be  granted  in  addition  to  those 
enumerated  above. 

4.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  the  provisions  of  sections  2(a), 
4(1).  201(b).  205.  303  (r)  and  403  of  the 

Ofmimimlr-atiftnA  Act  of  1934.  as 
amended,  47  U.S.C.  152(a),  154(1),  154 
(j),  2010)).  205,  303 (r)  aiid  403.  an  In- 
quiry Is  hereby  Instituted  into  the  need 
for  supplementation  or  modification  of 
this  Commission's  policies  concerning  the 
use  of  £ui  automatic  tone  warning  device 
when  recording  two-way  telephone  con- 
versations using  Interstate  or  foreign 
MTS  or  WATS  service  or  facilities. 

3.  It  is  further  ordered.  That,  interested 
persons  may  file  comments  on  or  before 
July  28,  1976  and  reply  comments  on  or 
before  August  17,  1976.  We  particularly 
encourage  the  Committee  on  the  Right  of 
Privacy  of  the  Executive  Office's  Domes- 
tic Council  to  actively  participate  In  this 
proceeding.  In  reachng  its  decslon  In  this 
matter  the  Commission  may  consider  any 
other  relevant  information  before  It  In 
addition  to  the  comments  filed  pursuant 
to  this  notice.  In  accordance  with  }  1.419 
of  the  Commission's  rules,  47  CPR  1.419, 
an  original  and  11  copies  of  all  com- 
ments, replies,  pleadings,  briefs  and  othex 
documents;  filed  shall  be  furnished  to  the 
Commission.  Responses  filed  In  this  pro- 
ceeding win  be  available  for  public  In- 
spectton  during  regular  business  hours 
In  the  Commission's  Public  Reference 
Room  at  Its  headquarters  at  1919  M 
Street.  NW.,  Washington,  D.C. 

Adopted;  June  9, 1976. 

Released:  June  24, 1976. 

FE— »Ii   COMDiONICATIONS 

ComnssTow, 
Vincent  J.  Mcluns, 

Stcretary. 

I  Fa  DQa.70-lW9a  KUMt^  6>aa-76;8:46  wa\ 
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NOTICES 


FEDERAL  ENERGY  ADMINISTRATION 

(Docket  OFU-047.  Edge  Moor  Powerplant 
No.  4;  Intention  to  Modify  Order] 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT  OF  1974 

Extension  of  Time  for  Public  Comment 

On  May  25,  1976.  the  Federal  Energry 
Administration  (FEA)  Issued  a  Notice  of 
Intention  to  Modify  Order,  which  pro- 
vided that  any  written  comments  there- 
on be  submitted  to  PEA  within  10  days 
of  publication  of  the  Notice  In  the  Fed- 
eral Register  ( publication  date  was  June 
1,  1976,  41  FR  22132).  FEA  has  deter- 
mined that  the  period  for  public  com- 
ment should  be  extended,  and  hereby  an- 
nounces that  all  comments  received  by 
4:30  p.m.,  e.d.s.t.,  June  30,  1976  will  be 
considered  In  Its  determinations  with  re- 
spect to  issuance  of  the  order.  In  all  other 
respects,  the  May  25  Notice  remains  the 
same. 

Issued  in  Washington,  D.C.,  June  22, 
1976. 

Michael  P.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 
(FR  Doc  76-18580  Plied  6-23-76:9:27  am) 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY 

Agenda 

Meeting  of  the  Conservation-Techni- 
cal Advisory  Task  Force-Efficiency  in 
Use  of  Gas,  Conference  Room  5200,  Fed- 
eral Power  Commission,  Union  Plaza 
Building,  825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  July  8,  1976, 
9:30  a.m.  Presiding:  Mr.  James  R.  Kirby, 
Coordinating  Representative  and  Secre- 
tary, Federal  Power  Commission. 

1.  Call  to  Order  and  Introductory  Re- 
marks— Mr.  James  R.  Kirby. 

2.  Discussion  of  Task  Force  Progress 
to  Date — Mr.  James  Woodruff  and  Mr. 
John  A.  Irwin. 

3.  Finalize  Draft  Report  for  Circula- 
tion Outside  Task  Force. 

4.  Confirmation  of  Next  Meeting  Date. 

5.  Discussion  of  Other  Matters. 

6.  Adjournment — Mr.  James  Kirby. 
This  meeting  is  oi>en  to  the  public.  Any 

interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  P.  Plumb, 
Secretary- 
fPB  Doc  76-18581  Filed  6-23-76:10:08  am] 

(H.  2.  1970  No.  28] 

FEDERAL  RESERVE  SYSTEM 

ACTKDNS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  June  5,  1976 

Actions  op  thz  Board 

Beport  on  bill,  S.  2304.  letters  to  Congres- 
sional Oommlttees  In  response  to  request 
lor  Bocml's  views  regarding  prop>08ais  to 
modify  a  2304,  the  "penalties  bUl". 


Notice  of  Adoption  of  Revised  Form,  FR  F\>nn 
U-1,  "Statement  of  Purpose  of  Stock- 
Secured  Kxtenalon  of  Credit  by  a  Bank," 
effective  September  1.  1978. 

Letter  to  Senator  Jesse  Helms  In  response 
to  request  for  the  Board's  views  on  a  paper 
by  Professor  Oerald  Dimne  on  gold  clause 
contracts. 

Lamasco  Bank,  Kvansvllle,  Indiana,  pro- 
posed merger  with  The  Citizens  National 
Bank  of  EransrlUe.  EvansvUle,  Indiana; 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors. 

Termination  of  Registration  imder  Regula- 
tion O  for  Agricultural  Production  Credit 
Association.  Harlan,  Iowa.» 

First  Marine  Bank,  Inc.,  Riviera  Beach,  Flor- 
ida, extension  of  time  to  September  29, 
1976,  within  which  to  acquire  First  Marine 
Bank  of  Boca  Raton,  Boca  Raton.  Florida, 
and  First  Marine  National  Bank,  Palm 
Springs,  Florida.' 

Melcap,  Incorporated,  Melrose  Park,  Illinois, 
extension  of  time  to  July  3,  1976,  within 
which  to  become  a  bank  holding  company 
through  the  acquisition  of  Melrore  Park 
National  Bank,  Melrose  Park.  Illinois.' 

STB  Corporation,  Oklahoma  City.  Oklahoma, 
extension  ot  time  to  July  7,  1976,  within 
which  to  consiunnmte  acquisition  of  the 
Stock  Yards  Bank,  Oklahoma  City,  Ok- 
lahoma.' 

Traer  Shares,  Incorporated,  Traer,  Iowa,  ex- 
tension of  time  to  October  7.  1976,  within 
which  to  become  a  bank  holding  company 
through  the  acquisition  of  80  per  cent  of 
the  voting  shares  of  Farmers  Savings  Bank, 
Traer,  Iowa.' 

NOTB. — ^The  H.  a  release  is  now  published 
in  the  Pq>z3UL  Registeb.  It  will  continue  to 
be  sent,  upon  request,  to  anyone  desiring 
a  copy. 

INTEKNATIOKAL  IHVZSTMENTS  AND  OTHtS  AC- 
TIONS APPKOVKD  PURSUANT  TO  SECTIONS  3S 
AND  tS(a>  OF  THK  FEDERAI.  RESERVE  ACT 
AND  SECTIONS  4(C)  <«)  AND  4  (C>  (13)  OF  THE 
BANK  HOLDING  COMPANY  A(7r  OF  1958,  AS 
AMENDED 

Boston  Overseas  Financial  Corporation,  Bos- 
ton, Massachusetts:  to  contmue  to  hold 
the  shares  of  Servlcios  Comerci&les  e  In- 
dustriales.  Guatemala  City,  Ouatemala, 
after  the  latter  issues  debt  obligations. 

International  Bank  of  Detroit,  Detroit.  Mich- 
igan; investment — additional  in  Guaranty 
Trust  Company  of  C^^iada.  Toronto.  Can- 
ada, to  maintain  its  current  10  per  cent 
Interest. 


TO  FORM  A  BANK  HOLDING  COMPANY  PURSUANT 
TO  SECTION  a  (a)  (1)  OF  THE  BANK  HOLDING 
COMPANY    ACT    OF    ISSS 

APPROVED 

Commercial  Bankshares  Corp.,  Adrian,  Mich- 
igan; investment — additional  in  Guaranty 
of  the  voting  shares  of  the  successor  by 
consolidation  to  The  Commercial  Savings 
Bank,  Adrian,  Michigan.* 

First  Altus  Bancorp.,  Inc.,  Altus,  Oklahoma, 
for  approval  to  acquire  100  per  cent  of 
the  voting  shares  of  The  First  National 
Bank  in  Altus,  Altus,  Oklahoma.*  - 

Roeslter  and  Matney  Insurance  Agency,  Inc., 
Wal thill,  Nebraska,  for  approval  to  acquire 
93.2  per  cent  or  more  of  the  voting  shares 
of  The  First  National  Bank  of  Walthlll, 
Walthill,  Nebraska. 


'Application  processed  on  behalf  o<f  the 
Boctfd  of  Governors  under  delegated  author- 
ity. 

*  Application  processed  by  the  Reserve  Bank 

on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


WITHDRAWN 

Maryville  Bancsharee,  Inc.,  Kaasas  City,  Mis- 
souri, for  t^}proval  to  acquire  94  per  oent 
or  more  of  the  voting  shares  of  Citizens 
State  Bank  of  Maryville,  Missouri,  Mary- 
ville, Missouri. 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PURSUANT 
TO   SECTION   4(0)  (S)     OF  THE   BANK    HOLDING 
COMPANY    ACT    OF    1956 
APPROVED 

Rosslter  and  Matney  Insurance  Agency,  Inc., 
Walthlll,  Nebraska,  for  permission  to  retain 
its  general  Insurance  agency  activities 
which  presently  are  conducted  upon  the 
premises  of  The  First  National  Bank  of 
WalthUl,  WalthUl.  Nebraska,  In  a  commu- 
nity that  has  a  population  not  exceeding 
5,000  people. 

PERMITTED 

F.N.B.  Corporation,  Sharon,  Pennsylvania, 
notification  of  Intent  to  relocate  de  novo 
activities  (consumer  lending  Including  the 
making  of  loans  to  Individuals  antl  tke 
purchasing  of  Installment  sale  contracts) 
from  3702  Lee  Road.  Shaker  Heights,  Ohio 
to  5236  Warrensville  Center  Road,  Maple 
Heights.  Ohio,  through  its  wholly-owned 
subsidiary.  Citizens  Budget  Co.,  Youngs- 
town.  Ohio  (6/5/76)  » 

Dominion  Bankshares  Corporation.  Roanoke, 
Virginia,  notification  of  Intent  to  relocate 
de  novo  activities  (mortgage  banking 
activities  by  originating  residential,  com- 
mercial, and  Industrial  mortgage  loans  for 
its  own  account  but  principally  for  sale  to 
others,  servicing  such  loans  for  others:  and 
writing  credit  life,  credit  accident  and 
health  and  mortgage  redemption  Insurance 
In  connection  with  such  mortgage  loans) 
from  The  Coliseum  Mall  Shopping  Center. 
1800  West  Mercury  Boulevard,  Hampton. 
Virginia  to  11009  Warwick  Boulevard,  Suite 
212.  Newport  News,  Virginia,  through  Its 
subsidiary.  Metropolitan  Mortgage  Fund, 
Inc.  (6/3/76)  ' 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  installment  loans  to  in- 
dividuals for  personal,  family,  or  housa- 
hold  purposes,  purchasing  sales  flnanee 
contracts  executed  In  connection  with  the 
sale  of  personal,  family,  or  household  goods 
or  services,  making  second  mortgage  loans 
secured  in  whole  or  part  by  mortgage  er 
other  lien  on  real  estate:  acting  as  agent 
in  the  sale  of  credit  life  and  credit  accident 
and  health  InsTirance  directly  related  to  Its 
extensions  of  credit:  acting  as  agent  In  the 
sale  of  Insurance  protecting  collateral  held 
against  Its  extensions  of  credit;  and  acting 
as  agent  In  the  sale  of  single-premium 
payment  accidental  death  Insurance  sold 
as  a  convenience  to  borrowers  at  the  time 
credit  is  extended  where  premium  iseome 
from  such  sales  does  not  constitute  a 
significant  portion  of  the  Bank  Holding 
Company  System's  total  premium  Income) 
at  209  South  Main  Street,  Lexington,  North 
Carolina,  through  two  subsidiaries.  Land- 
mark Finance  Corporation  of  Norttt 
Carolina  and  Landmark  Mortgage  Corpora- 
tion (wholly-owned  subsidiaries  of  Land- 
mark  Financial   Services,   Inc.)    (e/6/78>' 

American  Bancorporatlon,  Inc.,  Kansas  City, 
Missouri,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  ef 
others,  loans  and  other  extensions  of  credit 
including  Issuing  letters  of  credit  and  a«- 
ceptlng  drafts  such  as  would  be  made,  for 
example,  by  a  finance  company)  at  9980 
Holmes  Road.  Kansas  City,  Missouri, 
through  a  subsidiary,  American  Finance 
Company  of  Kansas  City,  Inc.   (6/2/76)  • 

•4(c)(8)  and  4(c)  (12)  -notiflcations  pro- 
cessed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 
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D.  H.  Baldwin  Company.  Cincinnati.  Ohio, 
notification  of  Intent  to  engage  in  de  novo 
activities  (leasing  real  property  or  acting 
as  agent,  broker,  or  adviser  Ln  leasing  such 
property  provided  that  any  such  lease  is 
made  on  a  full-payout  basis  over  a  period 
not  to  exceed  40  years,  that  the  leased  prop- 
erty is  acquired  (or  was  earlier  acquired) 
specifically  for  the  lease  transaction,  that 
the  lease  Is  not  operating  and  that  all  in- 
terests of  lessor  In  the  leased  property  is 
terminated  within  60  years  from  the  date 
of  aoqulaltlon)  at  1801  Gilbert  Avenue, 
Cincinnati,  Ohio,  through  a  subsidiary.  The 
Baldwin  Company  (6/4/76)  » 

First  Bancorp,  Inc.,  Corslcana,  Texas,  notifi- 
cation of  intent  to  engage  in  de  novo 
activities  (establish  a  mortgage  loan  busi- 
ness; making  or  acquiring,  for  its  own  ac- 
count or  tor  the  account  of  others,  loans 
and  other  extensions  of  credit  upon  real 
estate  and  to  provide  servicing,  warehous- 
ing, origination,  and  marketing  or  mort- 
gages) at  4650  Beltllne  Road.  Addison, 
Texas,  through  a  subsidiary.  Old  Reliable 
Mortgage  Co.  (6/1/76)  • 

U.S.  Bancorp.  P(jrtlend,  Oregon,  notification 
of  Intent  to  engage  In  de  noifo  activities 
(acting  as  insurance  agent  with  regard  to 
the  following:  insurance  which  Is  sold  as 
a  matter  of  convenience  to  purchaser)  at 
309  S.W.  Sixth  Avenue,  Portland.  Oregtm, 
through  its  subsidiary,  Mt.  Hood  Credit 
Life  Insurance  Agency,  Inc.  (6/ 3/76) » 

WITHDRAWN 

Peoples  Credit  Co..  Kansas  City,  Missouri, 
notification  of  intent  to  engage  in  de  novo 
aettvltlOB  (making  and  servicing  consiuner 
loans  such  as  made  by  a  finance  company) 
on  the  premises  of  The  Metropolitan  Bank, 
3400  Bast  Red  Bridge  Road,  Kansas  City, 
Mlsaourl  (&/ 18/76)* 

AFrUCA.TIONS  Rbcxived 

TO  BBTAilLISn  A  DOMSBTIC  BRAJ«CH  PUBeUANT  TO 
EBCTION    a    OF   THE    FEDERAL     RESERVE    ACT 

Tha  Union  Commerce  Bank.  Cleveland,  Ohio. 
Branch  to  be  established  in  the  Great 
Northern  Shopping  Center,  0281  Great 
Northern  Boulevard,  North  Olmstead.  Cuy- 
ahoga City. 

Uountaln  Empire  Bank.  Johnson  City.  Ten- 
nessee. Branch  to  be  established  at  1006 
South  Roan  Street,  Johnson  City,  to  be 
known   as   South    Roan    Street   Branch. 

Seattle  Trust  ft  Savings  Bank,  Seattle,  Wash- 
ington. Branch  to  be  established  in  the 
vicinity  of  the  intersection  of  N.B.  8fith 
and  ia4th  NJI.,  East  of  Klrkland  in  an  un- 
incorporated area  of  King  County. 

•  •  •  •  • 

TO  FORM  A  BANK  HOLDING  COMPANY  PURSUANT 
TO  SHTTIOIf  3(a)  (I)  OF  THB  BANK  HOLOnfO 
OOMPANT  ACT  OF  1  938 

Monona  Bancorporatlon,  Blencoe,  Iowa,  for 
approval  to  acquire  90  per  cent  or  more  of 
the  voting  shares  of  Blencoe  State  Bank, 
Blencoe.  Iowa. 

OlfB  Corporation,  Owensboro,  Kentucky,  for 
approval  to  acquire  82  percent  of  the  voting 
abares  of  The  Owensboro  National  Bank, 
Owensboro,  Kentucky. 

American  Bancshares  of  Mankato,  Inc.,  Man- 
kato,  Minnesota,  for  approval  to  acquire  82 
per  cent  of  the  voting  stiares  of  American 
State  Bank  of  Mankato  (Inoorporsited) , 
Mankato,  Minnesota. 

Trinity  Capital  Corporation.  Los  Alamos,  New 
Mtaloo,  tar  approval  to  acquire  80  per  cent 


NOTICES 

or  more  of  the  voting  shares  of  Los  Alamos 
National  Bank,  Los  Alamos,  New  Mexico. 

TO    EXPAND   A    BANK    HOLDING   COMPANY    PUBSU- 

A»rT  TO  sacnoN  3(a)  (3)  of  the  bank  hold- 
ing COMPANY  ACT  OF  198S 

Exchange  Bancorporatlon,  Inc..  Tampa,  Flori- 
da, for  approval  to  acquire  80  per  oent  of 
the  voting  shares  of  Security  National 
Bank,  Lee  (bounty  (P.O.  Fort  Myers) ,  Flor- 
ida. 

Republic  of  Texas  Corporation,  Dallas,  Texas, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  National  Bank  in  Brown- 
wcKXl,  Browmwood,  Texas. 

•  •  •  •  • 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PURSU- 
ANT TO  SECTION  4(C)  (8)  OF  THE  BANK  HOLD- 
ING COMPANY  ACT  OP  1956 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (origination  and 
sale  of  residential  mortgages  and  servicing 
of  residential  mortgage  loans)  at  3100 
South  University  Boulevard,  Jacksonville, 
Florida,  through  a  subsidiary,  Mortgage 
ABSodates,  Inc.  (6/1/76)* 

First  Bank  System,  Inc.,  Minneapolis,  Min- 
nesota, notification  of  intent  to  relocate 
de  novo  activities  (consumer  finance  and 
credit  related  insurance  agency  activities) 
from  1808  South  Main  Street,  Broken  Ar- 
row, Oklahoma  to  2184  South  Gamett 
Road,  Tulsa.  Oklahoma,  through  a  sub- 
sidiary, FBS  Financial  of  Oklahoma,  In<i.,  a 
subsidiary  of  FBS  Financial,  Inc.  (e/2/'7a)* 

footnotes  on  next  foUo 

Fort  Sam  Houston  BankSharee,  Incorporated, 
San  Antonio.  Texas,  for  approval  to  acquire 
the  shares  of  Greenwood  Life  Insurance 
C«mpany,  San  AntoiUo,  Texas,  (acting  as 
underwriter  for  credit  life  insurance  and 
credit  accident  and  health  Insurance  which 
is  directly  related  to  extensions  of  credit 
by  the  bank  holding  company  system) 

Security  Pacific  CX>rporatlon.  Los  Angeles, 
California,  ncrtlflcatlon  of  intent  to  engage 
In  de  novo  activltlea  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
In  connection  with  the  financing  of  per- 
sonal proi>erty  and  equipment  and  real 
property;  and  the  leasing  of  such  real 
property  or  the  acting  as  agent,  broker, 
or  adviser  in  the  leasing  and/or  financing 
of  such  property  provided  the  lease  Is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property,  the  property  to  be  leased  is  ac- 
quire specifically  for  the  leasing  transac- 
tion under  consideration  or  was  acquired 
speciflcally  for  an  earlier  leasing  transac- 
tion, the  lease  is  on  a  non-operating  basis 
and  where  at  the  inception  of  the  initial 
lease  the  effect  of  the  transaction  (and, 
with  respect  to  governmental  entities  only, 
reasonably  anticipated  future  transac- 
tions) will  yield  a  return  that  will  com- 
pensate the  lessor  for  not  less  than  the 
lessor's  full  Investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease, 
the  servicing  of  such  financings  and/or 
leases  of  real  or  personal  property)  at  One 
Hundred  Oceangate,  Long  Beach,  Califor- 
nia, thro\igh  Its  subsidiary,  Sectirlty  Pacific 
Leasing  CTorporation  ifi/26/T6)» 
Correction : 

U.S.  Bancorp.  Portland,  Oregon,  notification 
of  Intent  to  engage  In  de  novo  activities 
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(acting  as  Insurance  agent  with  regard  to 
the  following:  insurance  which  Is  sc^d  as 
a  matter  of  convenience  to  purchaser)  at 
309  S.W.  Sixth  Street.  Portland,  Oregon, 
through  Its  subsidiary.  Mt.  Hood  Credit 
Life  Insurance  Agency.  Inc.  (8/21/78)  This 
activity  will  be  enga^  in  throughout  the 
State  or  Oregon  (except  tar  the  Portland 
Market)* 

•  •  •  •  • 

TO  BStPAND  A  BMVK  HOUJUfO  COMPANY  PUR8U- 
AIVTTO  SBCTIOM  4(C)  (12)  OFTHBBANK  SOLO- 
ING COMPANY  ACT  OF  ISSS 

Sterling  Precision  Corporation.  West  Palm 
Beach,  Florida,  notification  of  Intent  to 
acquire  the  outstanding  stock  of  AEL  En- 
terprises, Inc.,  Port  Myers,  Florida,  an  au- 
tomotive replacement  parts  dlstrlbutor- 
(6/2/7«)» 

REPORTS   RECEIVED 

Nona. 

PErmoNS  FOB  Rulemaking 
Nona. 

Board   of   Governors  of   the   Federal 
Reserve  System.  June  17, 1976. 

J.  P.  Gahbarini, 
Assi»tant  Secretary 
of  the  Board. 

[PR  Deo.76-18S61   Piled  6-23-76:8:45  am) 


ARffERICAN  AFFILIATES.   INC. 

Ord«r  Approving  Retention  and 
Acquisition  of  Bank  Shares 

Ainerlcan  Affiliates,  Inc.,  South  Bend, 
Indiana,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  hae  applied  for  the  Botird's 
i^ppovaJ  under  section  3(a)(3)  of  the 
Act  <ia  X3.B.C.  1842 (a)  (3) )  to  retain  3.83 
percent  of  the  voting  shares  of  American 
NatlonaJ  Bank  and  Trust  Ccwnpany  of 
South  Bend,  South  Bend,  Indiana 
("Bank")  and  to  acquire  an  additional 
3.74  percent  of  the  voting  shares  of  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  llie  time  for  filing  comments  and 
views  ha«  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c>). 

Applicant  acquired  42.5  percent  of  the 
shares  of  Bank  in  March  of  1966.  After 
January  1,  1971,  Applicant  tuiquired  an 
additional  3.83  percent  of  Bank's  shares 
without  prior  Board  approval.'  Applicant 
now  proposes  to  retain  those  shares,  as 
well  as  acquire  an  additional  3.74  percent 


'  In  accord  with  the  Board's  position  with 
respect  to  violations  of  the  Act,  the  Board 
has  scrutinized  the  underlying  facts  sur- 
rounilng  the  acquisitions  of  Bank's  shares 
without  prior  Board  approval.  Upon  an  exam- 
ination of  all  the  facts  of  record,  the  Board 
does  not  believe  that  Uiose  facts  call  for 
denial  of  the  application  to  retain  Bank's 
Bharea. 
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NOTICES 


of  Bank's  shares.  Upon  consummation 
of  the  sxibject  proposal.  Applicant  would 
control  slightly  more  than  50  percent  of 
Bank's  total  outstanding  shares.  The  sub- 
ject applications  are  part  of  a  series  of 
steps  that  Applicant  proposes  to  take  In 
order  to  acquire  control  of  aU  of  the 
shares  of  Bank.  With  Bank  as  its  sole 
subsidiary.  Applicant  is  the  38th  largest 
banking  organization  In  Indiana  with  0.5 
percent  of  the  total  deposits  In  com- 
mercial banks  in  the  State. 

The  Board  cautions,  however,  that  all  bank 
holding  companies  have  an  obligation  not 
only  to  conform  their  conduct  to  the  require- 
ments of  the  Act,  but  also  to  take  step*  to 
inform  themselves  of  their  obligations  under 
the  Act.  Aa  It  has  stated  on  previous  occa- 
sions, the  Board  will  continue  to  fulfill  ita 
responsibilities  to  refer  any  apparently  will- 
tvd  violation  to  the  Department  of  Justice 
for  possible  criminal  prosecution.  Further,  in 
the  Boards  consideration  of  applications  for 
permission  to  retain  illegally  acquired  share* 
or  activities,  the  circumstances  surrounding 
a  violation  may  reflect  so  adversely  on  the 
managerial  factors  as  to  constitute  grounds 
for  denial  of  such  an  application.  In  appro- 
priate cases,  the  Board  may  also  Initiate 
coaae  and-deslst  proceedings  under  the  Fi- 
nancial Institutions  Supervisory  Act, 

Bank  holds  deposits  of  approximately 
$82.4  million.'  representing  9.9  percent 
of  total  deposits  in  commercial  banks  in 
the  South  Bend  banking  market,'  and 
thereby,  ranks  as  the  fourth  largest  of 
ten  banks  operating  in  the  market.  Since 
Applicant  already  controls  the  policies  of 
Bank,  it  does  not  appear,  from  the  facts 
of  record,  that  either  the  retention  of 
Bank  shares  or  the  acquisition  of  addi- 
tional Bank  shares  by  Applicant  woiild 
have  any  adverse  effect  on  existing  or 
potential  competition,  increase  the  con- 
centration of  banking  resources,  or  have 
an  adverse  effect  on  other  banks  in  any 
relevant  area.  Thus,  the  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

Applicant  has  committed  to  inject  at 
least  $1,250,000  into  Bank  upon  receiving 
the  regulatoi-y  approvals  necessary  for 
Its  plan  to  acquire  control  of  all  of  the 
shares  of  Bank  or  within  one  year  of  the 
date  of  the  Order  approving  the  subject 
applications,  whichever  occurs  first.  In 
view  of  this  commitment,  the  financial 
condition,  managerial  resources  and  fu- 
ture prospects  of  Applicant  and  Bank 
are  considered  to  be  consistent  with  ap- 
proval. Although  Applicant  proposes  no 
significant  changes  in  the  operations  or 
services  of  Bank  as  a  part  of  this  pro- 
posal, considerations  relating  to  the  con-" 
venience  and  needs  of  the  residents  of 
the  community  to  be  served  are  also  con- 
sistent with  approval  of  the  applications. 
It  is  the  Board's  judgment  that  the  pro- 
posed retention  and  acquisition  of  shares 
of  Bank  by  Applicant  would  be  In  the 
pubUc  Interest  and  that  the  applications 
should  be  approved. 


On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transaction  to 
acqtiire  additional  shares  of  Bank  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  June  18, 1976. 

ORiFFTrH  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

(FR  CkK  76-18351  Filed  6-23-76:8:45  am  J 


AMERICAN  BANCSHARES  OF  MANKATa 
INC. 

Formation  of  Bank  Holding  Company 

American  Bancshares  of  Mankato, 
Inc.,  Mankato,  Minnesota,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become 
a  bank  holding  company  through  ac- 
quisition of  82  percent  of  the  voting 
shares  of  American  State  Bank  of 
Mankato.  Inc.,  Mankato,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (11  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  7,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.'^tem,  June  15, 1976. 

J.  P.  Garbaaini, 
Assistant  Secretary 
of  the  Board. 
|FR  Doc  76-18352  Filed  6-23-76; 8: 45  ami 


BANCO  DE  SANTANDER,  S.A. 

COMMUNITY  BANCSHARES,   INC. 

Formation  of  Bank  Holding  Company 

Banco  de  Santander,  S.A.,  Santander, 
Spain,  has  appHed  for  the  Boards  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  67  per  cent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  of  Puerto  Rico,  Hato  Rey. 
Puerto  Rico.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 


York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  IXC.  20551  to  be  received  no 
later  than  July  2, 1976. 

Board  of  Governors  of   the  Federal 
Reserve  System,  June  18,  1976. 

Grdtith  L.  Garwood. 
Assistant  Secretary 
of  the  Board. 
I  FR  Doc.76-18353  Filed  6-23-76:8:45  amj 


•All  banking  data  are  as  of  June  30,  1975. 

•The  relevant  geographic  market  for  pur- 
poees  of  analyzing  the  competitive  effects  of 
the  subject  proposal  Is  approximated  by  St. 
Joseph  County,  Indiana. 


♦  Voting  for  this  action :  Chairman  Bums 
and  Governors  Walllch.  Coldwell,  Jackson. 
Partee  and  Lilly.  Absent  and  not  voting: 
Governor  Gardner 


COMMUNITY  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Community  Bancshares,  Inc.,  Forest 
Green,  Missouri,  has  appUed  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  C<Hnpany  Act  (12 
use.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  The  Merchants  and  Farmers  Bank  of 
Salisbury,  Salisbury,  Missouri.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

Community  Bancshares.  Inc.  has  also 
applied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CPR  225.4 
(b)(2)),  for  permission  to  acquire  the 
assets  of  Miller  Associates,  Forest  Green, 
Missouri,  and  thereby  engage  In  the  sale 
of  credit-related  insurance  In  connection 
with  extensions  of  credit  by  Applicant's 
proposed  subsidiary  bank.  Notice  of  the 
application  was  published  on  May  6.  1976 
in  the  Salisbury  Press-Spectator,  a  news- 
paper circulated  In  Salisbury,  Missouri. 

Applicant  states  that  It  would  engage 
In  the  sale  of  credit  related  Insurance  in 
connection  with  extensions  of  credit  by 
Applicant's  proposed  subsidiary  bank. 
Such  activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  In  accordance  with  the  proce- 
dures of  J  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  In  efiQ- 
ciency,  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi- 
dence the  person  requesting  the  hearing 
proposes  to  submit  or  to  elicit  at  tbe 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 
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Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  20,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  18, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

IFR  Doc .76-18354  FUed  6-23-76:8:45  am) 


EXCHANGE  BANCORPORATION 
Acquisition  of  Bank 

Exchange  Bancorporatlon,  Tampa, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Security  National 
Bank,  Port  Myers,  Florida.  ITie  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842  (c) ) . 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20051,  to  be  received  not 
later  than  July  15,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  15.  1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

|PR  Doc.76-18365  Filed  6-23-76;8:45  am) 


FLORIDA  BANKSHARES,   INC. 
Order  Approving  Acquisition  of  Bank 

Florida  Bankshares,  Inc.,  Hollywood, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  23.8 
per  cent  of  the  voting  shares  of  First  Na- 
tional Bank  of  Sebring,  Sebring,  Florida 
("Bank"). 

Notice  of  the  application,  affording 
opportimlty  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  Section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  applica- 
tion and  all  comments  received  have 
been  considered  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  25th  largest  banking 
organization  In  Florida,  controls  five 
banks,  with  deposits  of  approximately 
$131.2  million,  representing  approxi- 
mately .5  per  cent  of  total  deposits 
In    commercial    banks    in    the    State,* 


Acquisition  of  Bsuik,  the  third  largest  of 
seven  banking  organizations  in  the  Se- 
bring banking  market,'  with  deposits  of 
$28.8  million,  or  16.1  per  cent  of  the  de- 
posits in  the  market  area,  would  not  re- 
sult In  a  significant  increase  In  the  con- 
centration of  banking  resources  In 
Florida, 

AppUcant's  acquisition  of  Bank  would 
provide  Applicant  with  its  Initial  entry 
into  the  Sebring  banking  market.  Appli- 
cant's banking  subsidiary  nearest  the 
the  Sebring  banking  market  is  located  58 
miles  southeast  of  that  market.  No  sig- 
nificant competition  exists  between 
Bank  and  any  of  Applicant's  subsidiaries 
and  therefore,  consummation  of  the  In- 
stant proposal  would  not  eliminate  any 
significant  amount  of  existing  competi- 
tion. Although  Applicant  has  the  re- 
sources to  enter  the  market  de  novo,  the 
probability  of  such  an  entry  is  considered 
slight  In  view  of  the  fact  that  population 
per  banking  oflBce  and  income  per  bank- 
ing ofiQce  ratios  are  substantially  lower 
in  the  relevant  market  than  for  the  State 
as  a  whole,  two  new  banks  having  en- 
tered this  market  within  the  last  five 
years.  Accordingly,  it  does  not  appear 
that  consummation  of  the  proposal 
would  eliminate  the  likelihood  of  poten- 
tial competition.  Competitive  considera- 
tions axe  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  AppU- 
cant  and  Its  subsidiaries  appear  to  be 
generally  satisfactory  and  It  is  believed 
that  Applicant's  acquisition  of  Bank  will 
strengthen  the  financial  condition  and 
managerial  resources  of  Bank.  Conse- 
quently, banking  factors  are  considered 
to  be  consistent  with  approval.  Appli- 
cant's Infiuence '  over  Bank  should  im- 
prove Bank's  management  and  operating 
eflBclency  and,  as  a  subsidiary  of  Appli- 
cant, Bank  will  have  ready  access  to  loan 
participations  and  capital  through  Ap- 
plicant's larger  financial  organization. 
Accordingly,  considerations  relating  to 
the  convenience  and  needs  of  the' "com- 
munity to  be  served  are  consistent  with 


'  AU  banking  data  are  ae  of  June  30,  1976. 


•The  Sebring  banking  market,  which  Is 
the  relevant  market  within  which  to  assess 
the  competitive  effects  of  the  prc^xMsed  ac- 
quisition, is  approximated  by  Highland 
County  and  the  communities  of  Wauchula 
In  Hardee  County  and  Frostproof  in  Polk 
County. 

=■  In  connection  with  its  consideration  of 
the  subject  proposal,  the  Board  has  by  letter 
of  today's  date  notified  Applicant  that,  upon 
consummation  of  the  proposal,  the  Board  has 
determined,  on  the  basis  of  ihe  record,  that 
AppUcant  would  be  capable  of  exercising  a 
"conti'oUing  influence"  over  the  management 
and  policies  of  Bank  within  the  meaning  of 
section  2(a)  (2)  (C)  of  the  Act.  Accordingly, 
upon  consummation  of  the  proposal.  AppU- 
cant is  required  to  report  Bank  as  a  subsidi- 
ary of  Applicant  and  to  comply  with  the 
applicable  provisions  of  federal  banking  law 
with  respect  to  such  subsidiary.  Applicant 
has  waived  the  requirement  of  notice  and  op- 
portunity for  a  hearing  provided  in  the  stat- 
ute, and  acknowledged  that,  upon  consvim- 
mation,  It  will  control  Bank. 


approval.  It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  In  the 
public  haterest  and  that  the  application 
should  be  approved. 

On  the  bELsis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  mtmths 
after  that  date,  unless  such  period  Is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  "~cnk  of  Atlanta 
pursuant  to  delegated  authoiity. 

By  order  of  the  Board  of  Governors,' 
effective  Jime  16, 1976. 

GRnTTTH  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.76-18366  FUed  6-23-76;  8: 46  am  J  ^ 


HARLAN  NATIONAL  Ca 
Order  Approving  Reconsideration 

Harlan  Nationsd  Company,  Harlan, 
Iowa,  has  requested  reconsideration  of 
the  Order  of  (October  31,  1975  (40  PR 
52440) ,  whereby  the  Board  of  Governors 
denied  the  application  of  Harlan  Na- 
tional Company,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (D),  to  become  a 
bank  holding  company  through  acquisi- 
tion of  98.2  per  cent  of  the  voting  shares 
of  The  Harlan  NationcJ  Bank,  Harlan, 
Iowa,  and  declared  moot  Harlan's  appli- 
cation, pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Compsmy  Act  (12 
U.S.C.  1843(c)  (8) ) ,  for  permission  to  ac- 
quire all  of  the  voting  shares  of  Bank 
Insurance  Agency,  Harlan.  Iowa, 

The  request  for  reconsideration  Is  filed 
pursuant  to  S  262.3(g)  (5)  of  the  Board's 
rules  of  procedure,  wMch  provides  that 
the  Board  will  not  grant  any  request  for 
reconsideration  "unless  the  request  pre- 
sents relevant  facts  that,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board,  or  unless  It  otherwise  api^ears 
to  the  Beard  that  reconslc^eration  would 
be  appropriate."  The  Boeu-d  finds  that 
the  request  for  reconsideration  presents 
relevant  facts  or  Issues  which  appear  ap- 
propriate in  the  public  interest  for  the 
Board  to  consider.  Accordingly,  the  re- 
quest for  reconsideration  Is  hereby  ap- 
proved. 

In  order  to  facilitate  such  considera- 
tion, comments  and  views  regarding  the 
proposed  acquisition  may  be  filed  with 
the  Board  not  later  than  July  11,  1976. 
Communications  should  be  addressed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  The  application,  as  supple- 
mented by  Applicant's  request  for  recon- 
sideration, may  be  Inspected  at  the  ofiScea 
of  the  Board  of  Governors  or  at  the  Fed- 
eral Reserve  Bank  of  Chicago. 


'Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Walllch,  Coldwell,  Jackson, 
Partee  and  LiUy.  Absent  and  not  voting :  Gov- 
ernor Gardner. 
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By  order  of  the  BoArd  of  Oovemois.^ 
effective  June  11,  1976. 

OiumTH  L.  Garwood, 
Assistant  Secretani 
of  the  Board. 

I  PR  Doc.76-18357  PUed  6-23-76;  8:45  am] 


JAN-MAR  CORP. 

Proposed  Acquisition  of  The  First  National 
Agency 

Jan-Mar  Corporation,  Coleralne,  Min- 
nesota, has  applied,  pursxiant  to  Section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  8  225.4 
tb)(2)  of  the  Boards  RegulaUon  Y  (12 
CFR  225.4(b)  (2) ) ,  for  permission  to  re- 
tain the  assets  and  continue  the  general 
insurance  agency  activities  of  The  First 
National  Agency,  Coleralne,  Minnesota. 
Notice  of  the  application  was  published 
on  May  27,  1976  in  the  Scenic  Range 
News,  a  newspaper  circulated  In  Coler- 
alne. Minnesota. 

Applicant  states  that  it  would  con- 
tinue to  engage  in  the  activities  of  a  gen- 
eral Insurance  agency  in  a  community 
having  a  population  of  less  than  5.000 
persons.  Such  activities  have  been  speci- 
fied by  the  Board  in  {  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovemors  or 
at  the  Federal  Resole  Back  of  Minne- 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
July  20,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  18.  1976. 

J.  P.  GARBARira. 

Assistant  Secretary 
ol  the  Board. 

I  PR  Doc  .76-16358  PUed  6-23-76;  8 :4a  am] 


ONB  CORP. 
Formation  of  Bank  HoMing  Company 

ONB  Corporation,  Owensboro.  Ken- 
tucky, has  applied  for  the  Board's  ap- 
proval under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(1))  to  become  a  bank  holding 
comi>any  through  acquisition  of  82  per- 
cent or  more  of  the  voting  shares  of 
Owensboro  National  Bank,  Owensboro. 
Kentucky.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  L<ouis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  July  7,  1978. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  15,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board, 

|FR  DOC.76-1B359  FUed  6-23-76;8:45  am] 


X Voting  for  thlB  action:  Vice  Chairman 
OardoMT  and  Oov«mcirs  CkJldweU.  Jackson. 
Parte«  and  Lilly.  Absent  and  not  voting: 
Chairman  Btims  and  Oovemor  Walllch. 


PLATTE  VALLEY  BANCORP,  INC. 
Formation  of  Bank  Holding  Company 

Platte  Valley  Bancorp,  Inc.,  Brighton. 
Colorado,  has  applied  for  the  Board's 
approval  imder  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  both 
Platte  Valley  Bank  of  Weld  Coimty, 
Frederick,  Colorado,  and  Platte  Valley 
Bank.  Brighton.  Colorado.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Platte  Valley  Bancorp,  Inc..  Brighton, 
Colorado,  has  also  applied,  pursuant  to 
Section  4(c)  (8)  of  the  Bank  Holding 
(Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (2) ),  for  permission 
to  continue  to  operate  the  Platte  Valley 
Insurance  Agency,  Frederick,  Colorado. 
currently  located  on  the  premises  of 
Platte  Valley  Bank  of  Weld  County, 
Frederick,  Colorado.  Notice  of  the  appli- 
cation was  published  on  May  27,  1976, 
in  Parmer  and  Miner,  a  newspaper  cir- 
culated in  the  Town  of  Frederick,  in  the 
County  of  Weld,  State  of  Colorado. 

Applicant  states  that  the  proposed  sub- 
sidiary would  continue  to  engage  in  the 
activities  of  a  general  Insurance  agency 
selling  fire  luid  casualty,  credit  life, 
health  and  accident  insurance,  in  a  com- 
munity that  has  a  population  not  exceed- 
ing 5,000  people.  Such  activities  have 
been  specified  by  the  Board  In  J  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  S  225.4(b). 

Interested  ijersons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 


public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competltloo, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  pereon  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
July  12.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jxme  17,  1976. 

J.  P.  Garbariht, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-18360  PUed  &-a3-76;8:45  am) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARI> 

(N-AR  76-36] 

ACCIDENT  REPORT;  ANNUAL  REPORT  TO 
CONGRESS;  SAFETY  RECOMMENDA- 
TIONS AND  RESPONSES 

Availability  and  Receipt 

Railroad/ Highway  Accident  Report 
and  Related  Recommendations.  Investi- 
gation of  the  collision  of  a  dump  truck 
with  a  high-speed  Amtrak  turbotrain  at 
Elwood,  Illinois,  last  November  19  has  re- 
sulted in  report  No.  NTSB-RHR-76-2, 
released  by  the  National  Transportation 
Safety  Board  June  18.  The  collision  oc- 
curred at  an  improtected  grade  crossing 
which  had  limited  sight  clearance  be- 
tween the  road  and  the  track.  Four  cars 
of  the  flve-train  were  derailed  and  41 
persons  were  injured.  The  Safety  Board 
determined  that  the  probable  cause  of 
the  accident  w&s  the  failure  of  the  truck- 
driver  to  stop  his  vehicle  short  of  the 
track  imtil  It  was  safe1;o  proceed.  Con- 
tributing to  the  accident  was  the  inade- 
quate sight  clearance  between  the  road 
and  the  track  on  the  approach  to  the 
crossing. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  also  on  June 
18  Issued  by  separate  letters  three  safety 
recommendations — two.  Nos.  H-76-21 
and  H-76-22.  to  the  Federal  Highway  Ad- 
ministration and  one.  No.  R-76-23.  to 
the  Federal  Railroad  Administration. 
The  Board  recommended  that  FHA  (1) 
include  grade  crossing  design  and  safety 
procedures  in  the  FHA  guidebook  and 
training  course  for  highway /railroad  en- 
gineers that  will  Insure  that  proposed 
acUve  grade  crossing  protection  devices 
are  operational  when  upgraded  or  newly 
constructed  streets  or  highways  are 
opened;    and    (2)    help   all   States   In 


FEDERAL  REGISTER,   VOL   41,  NO.    123 — THUKSOAY,   JUNE  24,    1976 


NOTICES 


26079 


prompt  and  comprehensive  reviews  of  all 
high-speed  passenger  train  corridors,  and 
in  scheduling  corridor  projects  to  insure 
that  each  grade  crossing  receives  appro- 
priate safety  treatment.  The  Board  rec- 
ommended that  FRA  require  coupler  as- 
sembly Improvements  on  the  French- 
manufactured  turtwtrains  now  in  service 
to  minimize  the  possibility  of  uncoupling 
under  crash  conditions.  The  three  recom- 
mendations are  designated  "Class  11"  for 
priority  followup. 

Safety  Recommendation  Letters  Issued 
by  the  Board: 

Aviation.  The  Safety  Board  has  Inves- 
tigated the  July  11,  1974,  crash  of  a 
Beech  Model  DeSA  into  PadiUa  Bay  near 
Anacortes,  Washington.  TTie  accident  oc- 
curred shortly  after  takeocr.  Investiga- 
tion revealed  a  malfunction  within  the 
combustion  heater,  wliich  the  Board  be- 
lieves warrants  corrective  action  in  order 
to  prevent  similar  accidents.  Accordingly, 
the  Board  recommends  that  the  Federal 
Aviation  Administration  (1)  amend  14 
CFR  23.859  to  incorporate  the  provisions 
set  forth  in  25.859(c)  combustion  air 
ducts,  paragraph  (1);  (2)  require  that 
the  ducts  for  both  combustion  air  and 
ventilating  air  which  are  in  close  prox- 
imity to  a  combustion  heater  be  made  of 
fireproof  materials;  and  (3)  issue  a 
maintenance  bulletin  which  emphasizes 
the  importance  of  a  preflight  inspection 
of  the  heater  combustion  air  inlet  hose 
and  plastic  ventilating  air  inlet  plenum 
on  Beech  Model  D95  aircraft  and  other 
Beech  Model  aircraft  heater  systems  so 
equipped.  Priority  followup  action  is  re- 
quested for  these  recommendations,  Wos. 
A-76-82  through  A-76-84,  issued  June  17, 
1976. 

Pipeline.  The  rupture  of  an  8 -inch 
liquefied  petroleum  gas  pipeline  near 
Whitharral,  Texas,  last  February  26  has 
been  investigated  by  the  Safety  Board. 
More  than  5,400  barrels  of  the  escaping 
gas  vaporized,  formed  a  low-lying  cloud, 
and  Ignited,  killing  five  occupants  of  two 
dwellings  in  the  £irea  of  the  accident.  In- 
vestigation showed  that  the  longitudinal 
seam  of  the  p^  had  split.  In  two  sep- 
axate  recomnBendatton  letters  issued  Jimc 
14,  the  Board  noted  tbet  Mld-Aaierican 
Pipe  Line  System  (MAPCX)),  owner  of 
the  ruptured  pipeline,  has  sustained  a 
series  of  longttudinsd  pipe  seam  failures 
during  the  past  8  years.  To  prevent  sim- 
ilar accidents,  the  Board  recommends 
that  the  Department  of  Transportation 
(1)  review  all  pertinent  data  such  as  leak 
and  failure  reports  submitted  by  liquid 
pipeline  carriers  to  determine  whether 
longitudinal  weld  failures  constitute  a 
recurrent  safety  problem,  and  take  ap- 
propriate regulatory  action  if  they  do; 
and  (2)  request  aU  pipeline  companies 
which  have  installed  electric  resistance 
weld  (ERW)  pipe  manufactured  by  the 
Jones  and  Laughlin  Steel  Corporation  to 
review  their  records  on  longitudinal  seam 
failures  and  determine  whether  the  num- 
ber of  such  failures  is  abnormally  high. 
After  review  of  these  data,  the  Depart- 
mMit  should  take  necessary  corrective  ac- 
tion. Priority  followup  Is  asked  by  the 
first  of  these  recommendations,  No.  P- 


76-20;  the  second  recommendation.  No. 
P-76-21.  is  designated  "Class  I,"  urgent 
action  indicated. 

The  second  Board  recommendation 
letter  concerning  this  pipeline  accident 
asked  that  MAPCO  ( 1 )  examine  its  leak 
records  involving  pipe  seam  failures  to 
determine  whether  other  sections  of  Its 
system  may  be  inadequate,  and  retest 
these  areas  hydrostatlcally;  (2)  retest 
hydrostatically  all  of  the  sections  which 
contain  ERW  pipe  manufactured  by  the 
Jones  and  Lauglilin  Steel  Corporation 
and  which  are  near  schools,  hospitals, 
and  populated  areas;  (3)  use  internal 
pipeline  inspection  equipment  in  the  sec- 
tions which  are  not  retested  hydrostati- 
cally to  detect  any  longitudinal  pipe  seam 
defects;  and  (4)  reduce  the  pressure  in 
those  sections  where  seams  have  failed 
until  they  can  be  retested  or  inspected 
internally,  the  pressure  not  to  exceed 
1,155  psig.  These  four  recommendations, 
Nos.  P-76-22  through  P-76-25,  are  with 
the  exception  of  the  third,  marked  for 
urgent  followup;  the  third,  P-76-24,  is  to 
be  given  priority  handling. 

Annual  Report  to  Congress.  The  Safety 
Board's  ninth  annual  report  to  Congress, 
covering  calendar  year  1975,  was  released 
June  17.  The  opening  chapter  reports 
initial  action  taken  by  the  Board  to  carry 
out  new  safety  mandates  of  the  Inde- 
pendent Safety  Board  Act  of  1974.  Also 
reported  are  significant  safety  trends  in 
1975  transportation  accident  statistics — 
trends  which  were  downward  In  overall 
highway  fatalities,  motorcycling  deaths, 
and  fatalities  in  both  air  carrier  and 
general  aviation,  including  air  taxi  fly- 
ing. Selected  aviation  accident  statistics 
for  an  11 -year  period,  and  lists  of  1975 
catastrophic  aviation  and  surface  trans- 
portation accidents,  are  contained  in  the 
appendix  of  the  report. 

Letters  in  Response  to  Safety  Board 
Recommendations.  During  the  past  week 
letters  were  received  at  the  Board  from 
the  following  addressees  of  esu-Iier  rec- 
ommendations : 

Federal  Aviation  Administration.  Let- 
ter ef  June  7  concerns  reccHnmeedaAAons 
A-7«-a»  and  A-76-30  relating  to  several 
fatal  general  aviation  accidents  which 
occurred  in  instrument  flight  rules  con- 
ditions during  the  period  1969  to  1973. 
(See  41  FR  14020,  AprU  1,  1976.)  Re  A- 
76-29,  FAA  states  that  any  action  to  re- 
vise 14  CFR  91.33  to  require  separate 
power  sources  for  rate-of-tum  and  bank 
and  pitch  Indicators  must  be  based  on 
(a)  the  number  of  single -power  source 
configured  aircraft  in  service,  (b)  the 
number  of  accidents  in  which  separate 
power  sources  might  have  prevented  the 
accidents,  and  (c)  analysis  of  any  po- 
tential overall  safety  benefit  versus  the 
economic  Impact  of  a  requirement  for 
retrofit.  FAA  is  imdertaking  a  study  of 
these  factors,  including  an  analysis  of 
89  related  accident  reports;  decision  for 
action  will  be  based  on  the  findings  In 
this  study.  FAA  expects  the  study  to  be 
completed  In  September  1976.  Re  A-76- 
30.  FAA  proposes  to  review  Advisory  Cir- 
culars 61-27B,  91-26.  90-12A.  9a-14A,  91- 
45,  and  91-43  In  order  to  prepare  a 


shorter  advisory  circular  to  Inform  pilots 
of  (a)  procedures  they  should  use  to  de- 
termine the  operability  of  gyroscopic  In- 
struments, (b)  the  Importance  of  instru- 
ment crosschecks  during  IFR  flight,  and 
(c)  the  Importance  of  staying  proficient 
in  partial-panel  emergency  operation. 
FAA  will  also  suwjort  this  reconmienda- 
tion  through  its  Accident  PreTentlon 
Program.  FAA  anticipates  completing 
the  advisory  circular  in  December  1976. 

Another  FAA  letter  dated  Jime  7  dis- 
cusses the  Safety  Board's  report  No. 
NTSB-AARr-78-5  (41  PR  17974,  April  29, 
1976)  concerning  a  Cessna  411A  fatal 
accident  near  Wise,  Virginia,  January  12. 
1975.  FAA  states  that  Its  response  to  rec- 
ommendations A-76-17  through  A-76- 
19,  issued  as  a  result  of  that  accident, 
will  be  forthc<Mnlng. 

17.5.  Coast  Guard.  Letter  of  June  7  Is 
In  response  to  a  Safety  Board  letter  <rf 
May  26  requesting  additional  informa- 
tion concerning  recommendations  M-74- 
7  and  M-74-8  issued  by  the  Board  after 
investigation  of  the  foundering  of  the 
M/V  Maryland  In  Albermarle  Sound,  De- 
cember 18,  1971  (report  No.  U6CG/ 
NTSB-MARr-74-3) .  Coast  Guard  prom- 
ises a  detailed  response  by  July  15. 

Coast  Guard  letter  of  June  10  provides 
an  update  on  recommendation  M-75-1, 
Issued  following  investigation  into  the 
grounding  of  the  SS  HiUyer  Brown  at 
Cold  Bay,  Alaska.  March  7,  1973  (report 
No.  USCG/NTSB-MAR-75-1) .  The 
recommendation  eisked  that  the  Coast 
Guard  require  additional  control  of  the 
movement  of  tankshipe  without  double 
bottoms  to  Insure  that  their  risk  of  a 
polluting  outfiow  from  grounding  while 
operating  in  a  port  area  is  commen- 
surate with  that  of  tankers  outfitted  with 
double  bottoms.  In  response.  Coast 
Guard  notes  that  its  Navigation  Safety 
Regulations,  previously  spoken  to  in  re- 
sponses of  October  18,  1975  (40  FR  49616. 
October  23,  1975)  and  AprU  13,  1976  (41 
FR  16894,  April  22,  1976),  have  been 
published  as  a  notice  of  proposed  rule- 
making at  41  FR  18766.  May  0.  1976. 

ABotiMT  CeM*  GHmu^  letter  of  June  10 
provides  fke  earrest  stattH  «b  recom- 
mendation M-T6-7  Iseusd  after  lavee^i- 
gation  of  the  entanglement  of  the  sub- 
mersible Johnson  Sea  Link  with  sub- 
merged wreckage  off  Key  West,  Florida. 
June  17,  1973  (report  U8CG/NT8B- 
MAR-75-2).  The  recommendation  asked 
that  the  Coast  Guard  acquire  as  soon  as 
possible  an  underwater  television  unit 
capable  of  being  delivered  by  air  and  of 
providing  a  descending  line  to  a  sub- 
merged vessel.  Coast  Guard  indicates 
that  it  is  continuing  to  monitor  UB. 
civilian  submerisible  activity,  as  men- 
tioned In  Its  response  of  November  28, 
1975  (40  FR  58700,  December  18,  1975). 
Coast  Guard  states,  "The  present  low 
level  of  activity  ghres  the  acquisition  of 
any  underwater  television  xmit  a  low 
priority  in  comparison  with  other  budget- 
ary demands.  If  the  expected  benefits 
from  such  a  device  show  an  txvcxeese 
in  the  future,  the  Coast  Guard  will  glv« 
further  consideration  to  its  acquisition." 
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AmerUxtH  Tntckirnr  Atsoctattotu,  tne. 
Letter  of  June  7  to  the  Scif  ety  Board  pn>- 
vldes  a  copy  of  a  detailed  commentair 
sent  to  both  the  Bureau  of  Aiotor  Carrier 

Safety  and  the  National  Highway  Trafflc 
Safety  Administration  relating  to  the 
Board's  recommendation*  In  its  report 
NT8B-HAR-75-8  on  the  special  Investi- 
gation of  the  UMTA  prototype  bus  Are 
near  Phoenix,  Arizona  May  IS.  1975  (41 
FR  15,  January  2.  1976) .  With  reference 
to  recommendation  H-75-46,  which 
asked  that  the  American  Trucking  Asso- 
ciations encourage  member  companies 
to  train  their  drivers  to  fight  actual  motor 
vehicle  fires  using  vehicles  which  have 
been  scrapped  or  have  been  classified  aa 
obsolete,  the  commentary  Indicates  that 
the  Associations  are  "reluctant  to  sug- 
gest such  a  step  to  motor  carriers  on  the 
groimds  that  it  could  become  a  negative 
safety  ftwitor  instead  of  an  improve- 
ment.** In  reaching  this  conclusion,  the 
Associations  had  previously  reasoned: 
"•  •  •  we  cannot  support  the  NTSB 
suggestions  that  we.  in  effect,  try  to  make 
each  truckdrtver  a  fireman.  We  believe 
It  important  to  teach  them  both  ( 1 )  how 
to  use  the  extinguisher  they  have,  and 
(2)  that  they  are  not  eqtiipped  to  battle 
more  thtm  an  Incipient  fire,** 

Safety  Board  Letters  Concerning  Prev- 
ious Recommendations.  Last  week  the 
Board  forwarded  the  following  letters 
commenting  on  other  agencies'  notices 
of  proposed  rulemaking  which  were  re- 
lated to  earlier  Board  recommendations: 

Letter  of  June  14  to  the  Office  of 
Hazardous  Materials  Operation  concerns 
the  Materials  Transportalton  Bureau's 
notice  of  proposed  rulemaking  76-4  (41 
PR  18093.  April  30,  1976).  which  the 
Board  considers  to  be  responsive  to  its 
recommendation  H-73-20.  The  proposed 
rule  would  recpuire  that  the  manhole 
assembly  In  MC331  cargo  tanks  be  lo- 
cated in  the  upper  quadrant  of  the  rear 
hemispherical  head.  The  Safety  Board 
recommended  such  a  requirement  as  a 
result  of  its  investigation  of  the  propane 
tractor-semitrailer  overturn  and  Are  on 
U.S.  Route  501.  Lynchburg.  Virginia,  on 
March  9,  1972.  (See  report  No.  NTSB- 
HAR^73-3). 

Letter  of  June  17  to  the  Federal  Avi- 
ation Administration  Indicates  that  the 
Safety  Board  considers  PAA's  notice  of 
proposed  rulemaking  76-12  "Proposed 
Pltot  Heat  Warning  Indicators'*  (41  FR 
16827,  April  22.  1976)  to  be  responsive 
to  recommendation  A-75-27.  issued 
IMarch  20.  1975.  However,  the  Board 
states  that  on  that  same  date  It  also 
Issued  recommendation  A-75-26.  which 
recommended  that  an  Airworthiness  Di- 
rective be  Issued  to  require  a  warning 
system  to  Indicate  when  the  flight  instru- 
ment pltot  heating  system  is  not  oper- 
ating, and  the  Board  does  not  believe 
that  the  3 -year  delay  in  implementing 
the  proposed  rules  Is  responsive  to  the 
urgency  requirement  expressed  In  its  re- 
quest for  an  AD. 

'  The  accident  report,  the  recommendation 
l0tten.  imd  tbe  Annu&i  Report  to  Ooagreas 
M»  avftaatol*  to  tb»  general  public:  stngl* 
I  may  b*  obUOnsd  wlUu>ut  cbargo.  Cop- 


lei  of  the  lettflcs  responding  to  safety  recom- 
mendations may  be  obtained  at  a  ooat  of 
•4.00  for  service  and  10^  per  page  Cor  re- 
production. All  requests  must  be  In  writing. 
Identified  by  report  or  recommendation  num- 
ber and  date  of  publication  of  tbls  Fxdkkal 
RKGiBrai  notice.  Address  inqubiee  to:  PubU- 
catlons  Unit,  National  Transportation  Safety 
Board,  Wasblngton,  D.C.  aOSiM. 

Multiple  copies  of  tbe  accident  report  may 
be  purchased  by  maU  from  the  Katlonal 
Technical  Information  Service,  XJA.  Depart- 
ment of  CX>mraerce,  Springfield,  Virginia 
22161. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.a3-633.  B8 
Stat.  2169,  2172  (40  U.S.C.  1003.  1006)).) 

Margaret  L.  Pisheii, 
Federal  Register, 
Liaison  Officer. 

Junk  21. 1976. 
[FR  DOC.76-1B306  FUed  8-23-76;8;4S  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  60-237.  60-249] 
COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Ucanses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  20  and  18  to  Facility  Operating  Li- 
cense No.  DPR-19  and  DPR-25  (respec- 
tively) ,  Issued  to  CJommonwealth  Edison 
Company,  which  revised  Technical  Spec- 
ifications for  operation  of  the  Dresden 
Nuclear  Power  Station  Unit  Nos.  2  and  3 
(the  facilities)  located  in  Grundy 
County.  Illinois.  These  amendments  are 
effective  as  of  their  date  of  Issuance. 

These  amendments  revise  require- 
ments for  containment  suppression  pool 
water  volume  while  the  reactor  is  shut- 
down. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
CTommisslon's  rules  and  regulations.  Tlie 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  In 
10  CFR  Chapter  I.  which  are  set  forth 
In  the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51,5  (d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance 
of  Uie  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  3.  1976,  (2) 
Amendment  Nos.  20  and  18  to  License 
Nos.  DPR-19  and  DPR-25.  respectively, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 


able for  public  inspectton  at  the  Com- 
mission's Public  Document  Room.  1717  H 
Street.  N.W.,  Washington.  D.C.  and  at 
the  Morris  Public  Library  at  604  Liberty 
Street  in  Morris.  Illinois  60451.  A  copy  <ol 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Wsishlngton, 
D.C.  20555,  Atttentlon:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  June,  1976. 

For  the  Nuclear  Regulatory  Cwnmls- 
sion. 

DENITIS   L.    ZlEMAlfir, 

Chief,  Operating  Reactort 
Branch  #2,  Division  of  Ov 
crating  Reactors. 

[PR  Doc.76-18183  Piled  6-23-76; 8: 45  am| 


[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
30  to  Facility  Operating  License  No, 
DPR-46,  Issued  to  Nebraska  Public  Power 
District  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revised  temporary  re- 
strictions in  the  Technical  Specifications 
for  the  facility  to  permit,  under  certain 
conditions,  the  drilling  of  siltemate  flow 
path  holes  in  unirradiated  fuel  bundle 
lower  tie  plates  at  the  Cooper  Nuclear 
Station  site. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CFR 
Chapter  L  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared  In 
connection  with  Issuance  of  this  amend- 
ment. ^ 

For  further  details  with  respect  to  this" 
action,  see  (1)  the  application  for 
amendment  dated  February  11,  1976,  (2) 
Amendment  No.  30  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspecticm  at  the 
Ckuumisslon's  Public  Document  Room. 
1717  H  Street.  N.W,.  Washington.  D.a 


and  at  the  Auburn  Public  Library.  118 — 
Idtli  Street.  Auburn.  Nebraska  68306. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555.  Attention:  Director. 
Division  of  Oi>eratlng  Reactors. 

Dated  at  Bethesda.  Maryland,  this  lltli 
day  of  June,  1976. 

For  the  Nuclear  Regulatory  Comn\ls- 
slon. 

DEWKIS  L.  ZrEMAlflf, 

Chief.  Operating  Reactort 
Branch  #2,  Division  of  Oper- 
ating Reactors. 

[PR  Doc.76-18182  Filed  6-23-76;8:46  am] 


(Docket  No.  60-296) 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
26  to  Facility  Operating  License  No. 
DPR^6.  Issued  to  the  Nebraska  Public 
Power  District  (the  licensee),  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Cooper  Nuclear  Station  (the 
facility)  located  in  Nemaha  County, 
Nebraska.  The  amendment  is  effective  30 
days  from  the  date  of  issuance. 

This  amendment  revised  the  Technical 
Specifications  for  the  facility  to  clarify 
the  reeictor  shutdown  requirements  for 
high  reactor  water  conductivity  and  to 
incorporate  more  specific  Limiting  Con- 
ditions for  Operation  with  regard  to 
Average  Planar  Linear  Heat  Generation 
Rate.  Linear  Heat  Generation  Rate,  and 
Minimum  Critical  Power  Ratio. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  reguIsU^lons.  The  Com- 
mlssi(Mi  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations .  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a 
significant  hazards  ccmslderation. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  wiH  not 
result  in  any  significant  environmental 
impact  Bind  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  18  and 
March  16,  1976.  (2)  Amendment  No.  28 
to  License  No.  I>PR^6,  and  (3)  the  Com- 
misslon's  concurrently  issued  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inst>ectl(m  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street.  N.W,  Washington,  D.C.  and  at 
the  Auburn  Public  Library.  118 — 16th 
Street.  Auburn.  Nebraska  6830S.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 


upon  request  addressed  to  tbe  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  Jime,  1976. 

For  the  Nuclear  Regulatory  Commis- 

SIOK. 

Dehwis  L.  Ziemawh. 
Chief,       Operating       Reactors 
Branch  4^2,  Division  of  Op- 
erating Reactors. 

(FR  Doc .76- 181 12  PUed  6-23-76:8:46  am] 


[Docket  No.  P-564-A1 

PACinC  GAS  AND  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §5  2.105.  2.700.  2.702.  2.714. 
2.714a,  2.717  and  2.721  of  the  CcKnmls- 
sion's  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/ or  requests  for  leave  to  intervene  In 
the  following  proceeding: 

Pacific  Gas  and  Electric  Cobipant 

(stanislaus  nuclear  project,  unit  no.  1) 

The  members  of  the  Board  are: 

Daniel  M.  Head.  Esq.,  Cbalrman,  Elizabeth  8. 
Bowers,  Esq.,  Mem.ber.  Edward  Luton.  Esq., 
Member. 

•nie  address  for  all  the  Board  Members 
is 

Atomic  Safety  and  Ucenslng  Board  Panel, 
VB.  Nuclear  Regulatmy  Commission, 
Washington.  D.C.  20556. 

Dated  at  Bethesda,  Md.  This  15Ui  day 
of  June  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel. 
James  R.  Yorx, 

Acting  Chairman. 

[FR  Doc.76-18110  Filed  6-23-76;8:45  am] 


(Docket  Nos.  60-614,  60-516] 

PORTLAND  GENERAL  ELECTRIC  CO,,  ET 
AL  (PEBBLE  SPRINGS  NUCLEAR 
PLANT,  UNITS  1  AND  2) 

Schedufe  for  Reopened  Evidentiary  Hearing 

The  evidentiary  hearing  In  the  above 
matter  will  resume  on  Wednesday.  July 
28.  1976,  at  ^:00  a.m.,  local  time,  in 
the  U.S.  Court  of  Appeals  Courtroom, 
Second  Floor,  The  Pioneer  Courthouse, 
555  S,   W.   Yamhni,   Portland.   Oregon. 

All  issues  in  this  reopened  hearing, 
with  the  exception  of  the  issue  for  need 
for  power,  will  be  subject  to  coverage 
at  this  session.  Tbe  issue  of  need  for 
power  wlU  be  heard  jointly  with  the 
Atomic  Safety  and  Licensing  Board  for 
the  Skagit  proceeding  at  a  hearing  ses- 
sion scheduled  to  be  held  in  Seattle, 
Wadilngton,  on  Tuesday,  August  17, 
1976.  A  separate  notice  will  be  issued 


subsequently  setting  forth  the  locatloa 
for  the  joint  session  in  Seattle. 

Members  of  the  ptdiUc  are  Invited  to 
attend  this  hearing.  However,  since  the 
opportunity  for  individuals  to  make  oral 
or  written  statements  by  waj(  of  limited 
appearances  has  previously  been  af- 
forded in  two  sessions,  requests  to  make 
limited  appearances  will  <»ly  be  ap- 
proved for  those  persons  who  have  not 
previously  made  such  appearances. 

It  is  so  ordered. 

Dated  at  Betliesda,  Maryland  this  6th 
day  of  June  1976, 

For  tiie  Atomic  Safety  and  Licensing 
Board. 

Jamks  R.  York, 

Chairman. 

[PBDoc.76-18109  Filed  6-23-76;8:45  am] 


[Docket  No.  PRM-50-16] 

PUBLIC  INTEREST  RESEARCH  GROUP 
ET  AL 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Louis  J. 
Slrico.  Jr..  Esq..  has  filed  with  the  Nu- 
clear Regulatory  CMnmlsslon  a  petition 
for  rule  making  dated  April  16.  1976.  on 
behalf  of  the  Public  Interest  Research 
Group.  Environmental  Coalition  on  Nu- 
clear Power.  Citizens  for  a  Safe  Eiilvom- 
ment.  and  York  Committee  for  a  Safe 
Environment,  requesting  amendment  of 
the  Commission's  regulations,  "Licensing 
of  Production  and  UtlUfatlon  Facilities," 
10  CFR  Part  50  and  "Physical  Protection 
at  Plants  and  Materials,"  10  CFR  Part 
73. 

Tlie  petitioners  request  the  Commls- 
,slon  to  amend  10  CFR  Part  50  by  adding 
the  following  at  the  end  of  §  50.34(c), 
Physical  security  plan.: 

At  multl-unlt  Btatkins.  each  triplication  to 
construct  a  production  or  utilization  facUlty 
shall  Include  a  physical  sectnity  plan,  for 
portions  of  the  facility  under  construction 
from  which  access  to  an  operating  faculty 
can  be  gained.  The  physical  security  plan 
for  such  facilities  under  construction  shall 
consist  of  the  same  Parts  I  and  n  as  the 
physical  security  plans  for  operating  units. 

The  petitioners  also  request  the  Com- 
mission to  amend  10  CFR  Part  73  by 
adding  the  following  at  the  end  of 
S  73.40.  Physical  protec'ion:  General  re- 
quirements at  fixed  sites.: 

At  multl-unlt  stations,  each  production  or 
irtlltzatlon  faculty  under  construction  shall 
provide  physical  protection  against  indus- 
trial sabotage  and  against  theft  of  special 
nuclear  material.  If  applicable,  for  those  por- 
tions of  the  faculty  under  construction  from 
which  accesB  to  an  operating  faculty  can  be 
gained. 

The  petitioners  state  that  the  amend- 
ments which  they  are  proposing  would 
apply  to  production  and  utilization  fa- 
cilities under  construction  at  multi-unit 
stations,  where  a  unit  under  construction 
shares  common  buildings  with  an  op- 
erating unit.  Ttit  amendments  proposed 
by  the  petitioners  would  require  phjrslcai 
security  for  such  common  areas.  "Hie 
petlti<mers    state,    further,     that    the 
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utility-Industry  Is  building  dual  and 
multi-unit  reactor  plants  in  Increasing 
numbers  and  the  problem  of  access  to 
an  operating  recurtor  from  one  under 
construction  Is  a  generic  problem. 

A  copy  of  the  petition  for  nile  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC. 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatwy  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Section,  by  August  23,  1976. 

Dated  at  Washington,  D.C.  this  17th 
day  of  June  1976. 

For  the  Nuclear  Reg\ilatoi'y  Commis- 
sion. 

Samukl  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.76-18178  Piled  6-23-76; 8: 45  ami 


(Docket  N06.  8TN  60-522,  STN  50-523) 

P06ET  SOUND  POWER  AND  LIGHT  CO. 
ET  AL 

Order  Convening  Evidentiary  Hearing 

In  the  matter  of  Puget  Sound  Power 
and  Light  Company,  Portland  General 
Electric  Company,  Pacific  Power  and 
Light  Company,  and  the  Washington 
Water  Power  Company  (Skagit  Nuclear 
Power  Project,  Units  1  and  2) . 

The  Atomic  Safety  and  Licensing 
Board  has  heretofore  given  notice  at  a 
piiblic  hearing  held  on  June  4,  1976  In 
Seattle,  Washington,  as  reflected  in  the 
transcript  of  the  hearing  for  that  day, 
th&t  an  evidentiary  session  in  this  pro- 
ceeding shall  convene  on  Augxist  17,  M76 
in  Seattle  at  a  location  therein  t«  b« 
de^gnated  by  later  order.  This  session 
will  be  primarily  concerned  with  asser- 
tions and  contentions  respecting  the 
need  for  the  power  wliich  would  be  gen- 
erated by  the  proposed  Skagit  Nuclear 
Power  Project.  This  session  will  be  con- 
vened and  held  at  the  same  time  and 
place  with  a  similar  session  respecting 
the  need  for  power,  which  will  be  con- 
ducted by  the  Atomic  Safety  and  Li- 
censing Board  In  the  Matter  of  Portland 
General  Electric  Company,  et  al.  (Pebble 
Springs  Nuclear  Plant,  Units  1  and  2). 
Docket  Nos.  50-514  and  50-516. 

Wherefore,  it  is  ordered,  In  accordance 
v/ith  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  that  an  evi- 
dentiary session  in  this  proceeding  shall 
convene  at  9:00  a.m.  on  Tuesday,  Au- 
gust 17,  1976,  in  Room  614  of  the  New 


Federal  Building,   915-8ec<aid   Avenxie, 
Seattle,  Washington  98174. 

Issued :  June  18. 1976,  Bethesda.  Idaxy- 
land. 

Atomic  Safety  and  Licens- 
ing Board, 
Saicttei.  W.  Jensch, 

Cfiairman. 
(KB  Doc.76-18180  Piled  6-23-7e;8:46  un) 


(Docket  Nos.  STN  60-518;  50-619;  50-520. 
60-621) 

TENNESSEE  VALLEY  AUTHORITY,  HARTS- 
VILLE  NUCLEAR  PLANT,  UNITS  lA,  2A. 
IB  AND  28 


Order 


June  16.  1976. 


Oral  argument  on  the  appeals  taken 
by  the  intervenors  William  N.  Young  et 
al.  and  the  applicant  from  the  Licensing 
Board's  April  20,  1976  partial  Initial  de- 
cision in  this  construction  permit  pro- 
ceeding is  hereby  calendared  for  9:30 
a.m.  on  Thursday.  July  8.  1976  in  the 
Commission's  Public  Hearing  Room,  5th 
floor.  East- West  Towers,  4350  East  West 
Highway,  Bethesda,  Maryland.  "Die  or- 
der of  presentation  and  the  time  allo- 
cated for  argument  will  be  as  follows: 

Intervenors  (as  appellants) :  One  hour. 

AppHcant  (as  cross-appellant  and  appel- 
lee) :  One  hour. 

NRG  Staff:  46  minutes. 

Intervenors  (as  cross-appellees) :  15  min- 
utes. 

In  preparing  for  argument,  counsel 
may  assume  that  the  members  of  the 
Board  will  be  generally  familiar  with  the 
Licensing  Board's  decision  and  the  ap- 
pellate positions  of  the  respective  par- 
ties as  developed  in  their  briefs. 

The  Secretary  to  this  Board  is  to  be 
notified,  by  letter  mailed  no  later  th&n 
July  2,  1976,  of  the  name(s)  of  counsel 
who  win  present  argimient  on  behalf  of 
each  party. 

It  to  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

MAB6ARET  E.  Du  FlO, 

Secretary  to  the  Appetd  Board. 

(FR  Doc.76-18107  Piled  6-23-79:8:46  am| 


(Docket  Noe.  50-84flA  etc. ) 
TOLEDO  EDISON  CO.  ET  AL 

Appointment  to  Atomic  Safety  and 
Licensing  Board 

The  Toledo  Edison  Company,  The 
Cleveland  Electric  Illuminating  Com- 
pany, (Davls-Besse  Nuclear  Power  Sta- 
tion. Units  1,  2  and  3) ;  TTie  Cleveland 
Electric  Illuminating  Co.,  et  al.  (Perry 
Nuclear  Power  Plant,  Units  1  and  2)  re- 
constitution  of  an  Atomic  Safety  and 
Licensing  Board  for  a  special  proceeding 
concerning  10  CFR  2.713.  (Docket  Nos. 
6a-346A.  60-500A,  50-501A,  50-440A  and 
50-441A) 

Elizabeth  8.  Bowers,  Esq.,  was  Chair- 
man, and  Edward  Luton,  Esq..  and 
Thomas  W,  Reilly,  Esq.,  were  members 


of   the   Atomic   Safety   and   Licensing 
Board  established  for  a  special  proceed- 
ing concerning  10  CFR  2.713  in  the  above " 
matter. 

The  original  notice  ot  these  appoint- 
ments wag  published  in  the  Federal 
Register  on  January  23,  1976  (41  FR 
3617) .  Because  of  schedule  conflicts  none 
of  the  alMve  are  able  to  continue  in  their 
duties  in  this  special  proceeding. 

Accordingly,  the  following  appoint- 
ments are  bedng  made: 

Robert  M.  tAzo.  Esq..  Chairman,  Atomic 
Safety  and  IJcensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Conuuisslon.  Washing- 
ton. D.C.  30666. 

Andrew  C.  Goodhope.  Esq.,  Uember,  3320 
Estelle  Terrace,  Wheaton,  Maryland  20906. 

Daniel  M.  Head,  Esq.,  Member,  Atomic  Safety 
and  Ucenslng  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC. 
20658. 

ReconsUtution  of  the  Board  in  this 
manner  is  in  accordance  with  S  2.721  of 
the  Commission's  rules  of  practice,  as 
amended. 

Dated  at  Bethesda,  Maryland  this  16th 
day  of  Jime  1976. 

Axomc  SAntTY  and  Licens- 
ing Board  Panel. 
James  R.  Yore, 

Acting  Chairman. 

|PR  Doc.76-18108  PUed  6-23-76:8:46  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  ddineate  techniques  used 
by  the  staflf  in  evaluating  spectQc  prob- 
lems or  postulated  accidents  and  to  j>to- 
vid«  guidance  to  AppUea,nis  cooeeming 
eertain  of  tb«  information  needed  by  the 
staff  in  its  rertew  of  apidUjattons  f«r  per- 
mits and  U«eaa«t. 

Regulatory  Guide  3.38,  "Oaaeral  Fire 
Protection  Guide  for  Fuel  Reprocessing 
Plants,"  describes  bases  and  criteria  for 
fire  protection  programs  in  the  deelgn 
and  construction  of  fuel  reprocessing  fa- 
cilities that  should  he  considered  by  ap- 
plicants in  their  submittals  for  construc- 
tion permit  applications  for  such  facili- 
ties. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
giiides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  3.38  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  If  re- 
ceived by  August  20. 1976. 

Comments  shotild  b«  sent  to  the  Sec- 
retary of  the  Commission,  UJ3.  Nuclear 
Regulatory    Commlnlon.    Wawhtngton.  j 
D.C.  20556.  Attention:  Docketing  and 
Service  Section.  "'' 
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Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington. D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director.  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  UJS.a  S53(a)). 

Dated  at  Rockville,  Maryland  this  14th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director, 
Office  of  Standards  Development. 

(FR  Doc.76-18m  Filed  6-23-76;8:45  am] 
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Kion.  Washington.  D.C.  20565.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  15th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBERI  B.  MiNOcm, 
Director, 
Office  of  Standards  Development. 
(FR  Doc.76-18113  Filed  6-23-76; 8: 45  am) 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  tecliniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  3.41,  "Validation  of 
Calculational  Methods  for  Nuclear  Crit- 
Icality  Safety,"  provides  a  procedure  ac- 
ceptable to  the  NRC  staff  for  validating 
methods  of  calculating  nuclear  critical- 
ity  safety.  This  guide  endorses  ANSI 
Standard  N16.9-1974.  "Validation  of  Cal- 
culational Methods  for  Nuclear  Critical- 
ity  Safety." 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  Im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  3.41  will,  however, 
be  particularly  useful  in  evaluating  the 
need  for  an  early  revision  if  received  by 
August  23,  1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ingian,  D.C.  Requests  for  single  ct^ies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
IMrector,  OfiBce  of  Standards  Devel<^>- 
ment,  UJ3.  Nuclear  Regulatory  Commls- 


( Docket  Nos.  50-346A;  60-600A;  50-501A;  50- 
440A;  50-441A1 

TOLEDO  EDISON  CO.  ET  AL 

Order  Convening  Prehearing  Conference 
June  21.  1976. 

In  the  Matter  of  the  Toledo  Edison  Co. 
and  the  Cleveland  Electric  Illuminating 
Co.  (Davis-Besse  Nuclear  Power  Station, 
Units  1,  2  <j  3)  and  the  Cleveland  Elec- 
tric Illuminating  Company,  et  al.  (Perry 
Nuclear  E»ower  Plant,  Units  1  and  2). 

On  Jime  11.  1976,  the  Atomic  Safety 
and  Licensing  Appeal  Board  issued  a  de- 
cision (ALAB-332)  in  this  proceeding 
remanding  the  case  to  the  Special  Atomic 
Safety  and  Licensing  Board  Established 
For  a  Proceeding  Concerning  10  CFR 
2.713  (Special  Board)  for  further  pro- 
ceedings. Inquiry  has  t>een  made  of  the 
attorneys,  in  accordance  with  the  Rules 
of  Practice  of  the  Commission,  respect- 
ing a  convenient  date  for  convening  a 
prehearing  conference  and  June  28,  1976. 
has  been  agreed  upon  as  suitable  by  coun- 
sel for  each  of  the  parties. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act.  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission  that  a  prehear- 
ing conference  in  this  special  proceeding 
shall  convene  at  1  p.m.,  local  time,  on 
Monday.  June  28, 1976,  in  the  NRC  Hear- 
ing Room.  WUlste  Building.  7915  Eastern 
Avenue,  Silver  Spring,  itoryland  20910. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland,  this  21st 
day  of  June,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board  established  for  a  special  proceed- 
ing concerning  10  CFR  2.713. 

Robert  M.  Lazo. 
Chairman. 

(PR  DOC76-18622  FUed  6-23-76:8:46  am] 


OFRCE  OF  THE  FEDERAL  REGISTER 

HOW  TO  USE  THE  FEDERAL  REGISTER 

Public  Briefing  in  Chicago,  Illinois 

"The  Federal  Register — What  It  Is 
and  How  to  Use  It"  will  be  the  topic  of 
two  separate  briefings  to  be  offered  by 
the  Office  of  the  Federal  Register  on 
Thursday.  July  22,  and  Friday,  July  23, 
from  9:30  ajn.  until  12  noon. 

The  Friday  briefing  will  be  a  repeat  of 
the  Thursday  briefing.  These  sessions  win 
be  held  in  Conference  Room  286  of  the 
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Everett  M.  Diricsen  Federal  Building  at 
219  S.  Dearborn  Street,  Chicago,  minois. 

Both  sessions  are  open  to  the  general 
puUic  and  Federal  ag«icy  persoxmel  and 
should  be  useful  to  anyone  who  uses  the 
Federal  Register.  Seating  is  limited  and 
reservatons  are  required.  Reservations 
may  be  made  by  telephoning  Miss  Merri- 
field,  312-353-4242. 

The  sessions  will  last  approximately 
three  hours  and  will  cover  the  following 
areas: 

1.  A  Ijrief  history  ot  the  Federal  R«j- 

XSTER. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Federal 
Regulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  Office  of  the  Federal  Register. 

In  addition,  attendees  will  undertake  a 
practical  problem-solving  exercise  and 
will  l>e  Invited  to  provide  information  on 
their  uses  of  Federal  Register  publica- 
tions in  order  to  help  this  office  improve 
its  services.     • 

The  Offices  of  the  Federal  Register  does 
not  interpret  specific  agency  regulations 
and  these  sessions  will  not  provide  a 
forum  for  the  discussion  of  substantive 
questions.  Rather,  the  briefings  are  de- 
signed as  an  Introduction  for  the  person 
who  discovers  th&t  he  or  she  must  use 
Federal  Register  publications  to  keep 
track  and  to  gain  an  understanding  <rf 
Federal  regulations. 

Fred  J.  Emery, 
Director, 
of  the  Federal  Register. 

JoNB  21.  1976. 

[FR  Doc.76-183«5  Filed  6-23-76:8:45  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  3AB-9] 
RNANCIAL  REPORTING 

Publication  of  Staff  Accounting  Bulletin 
No.  9 

The  Division  of  Corporation  Finance 
and  the  Office  of  ttie  Chief  Accoimtant 
today  annoimced  the  publication  of  Staff 
Accounting  Bulletin  No.  9.  The  state- 
ments in  the  Bulletin  are  not  rules  or  in- 
terpretations of  the  Commission  nor  are 
they  published  as  l>earing  the  Commis- 
sion's official  approval;  they  represent 
interpretations  and  practices  followed  by 
the  Division  and  the  Chief  Accountant  in 
administering  the  disclosure  require- 
ments of  the  federal  securities  laws.  Staff 
Accounting  Bulletin  No.  9  provides  in- 
terpretations of  Accounting  Series  Re- 
lease No.  190.  This  release  (the  adoption 
of  Rule  3-17  of  Regulation  S-X  tl7  CFR 
210.3-171)  requires  the  disclosure  of  re- 
placement cost  data  by  certain  regis- 
trants effective  tor  years  ending  on  or 
after  December  25,  1976. 

Georgi  A.  FrrzsiHiiom, 
Secretarp. 
Jw*  17,  1»7«. 
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Chanccs  to  Qrjkrr  Accountikc  Buixrmt 
Ho.  7 

In  SAB  No.  7  (wMch  also  Interpreted  ASR 
No.  190)  Subsection  10,  Item  a,  the  foUowlnc 
was  stated  regarding  "mineral  resource 
assets." 

10.  Applicatnlitv  of  Rule 

a.  Exemptions  _ 

Facts:  l^e  rule  permits  delayed  applica- 
tion for  mineral  re^urce  assets  and  certain 
lorelgn  assets. 

Question  1:  What  are  "mineral  resoiirc« 
assets"? 

Interpretir^e  Response:  These  are  the  cost* 
shown  on  the  balance  sheet  which  are  directly 
associated  with  mineral  reserves.  It  would 
not  Include  the  cost  of  mining  equipment, 
pumps,  tanks,  gathering  systems  and  similar 
assets. 

The  'Interpretive  Re.«!ponse"  is  changed  to 
read  as  follows: 

/nferpret<t>€  Response:  Mineral  resource 
assets  are  defined  as  those  costs  shown  on 
the  balance  sheet  representing  assets  which 
are  directly  associated  with  and  which  derive 
value  from  mineral  reserves. 

For  the  oil  and  gas  Industry  these  costs 
Include  the  following: 

1.  Intangible  drilling  and  development 
costs. 

2.  Capitalized  nonproductive  costs,  delay 
rentals,  overhead  and  similar  costs. 

S.  Producing  and  nonproducing  leasehold 
costa. 

4.  Down-hole  equipment. 

5.  Well-head  equipment. 

6.  Lease  production  facilities — tanks,  flow- 
lines,  separaters,  above-ground  pumps,  com- 
pressors, etc. 

7.  Oas  cycling  plants. 

8.  I>roces6lng  facilities  located  in  a  field  In 
which  the  company  owns  Interests  In  pro- 
ducing leases. 

9.  Support  facilities — power  plants,  field 
living  quarters,  etc. 

10.  Oatherlng  systems  to  the  point  of  mar- 
ket In  the  field. 

11.  Offshore  platforms. 

All  costs  which  Involve  processing,  trans- 
portation, refining,  distribution,  and  market- 
ing are  not  classified  as  mineral  resource 
assets.  Examples  include  the  following: 

1.  Refineries. 

2.  Transportation  equipment  of  facilities 
beyond  the  point  of  market  In  the  field — In- 
cluding pipelines,  barges,  trucking  equip- 
ment. 

3.  Drilling  equipment  and  related  facilities 
Tised  In  drilling  operations. 

For  extractive  indiistries  other  than  oU  and 
gas,  mineral  resource  assets  are  those  which 
represent  depletable  mineral  property.  I.e., 
capitalized  costs  related  to  acquisition,  ex- 
ploration, and  development  of  ore  bodies. 
Mills,  rolUngstock,  and  other  mining  equip- 
ment are  not  considered  mineral  resource 
assets. 

•  •  •  •  • 

NrW   INTUIPRETATIONS 

TOPIC   6:    INTERPRETATIONS  OP  ACCOUNTING 
SEBIES   RELEASES 

I.  ACCOUNTINO  SERIES  RELEASE  NO. 
190 — Relating  to  Amendments  to  Regulation 
8-X  Requiring  Disclosure  of  Replacement 
Cost  Data  (Rule  3-17). 

1.  Definition  and  Concepts. 

b.  Productive  Capacity 

_  Question  4:  Does  productive  capacity  In- 
clude assets  used  in  nonproduction  activ- 
ities such  as  research  and  development, 
general  administration,  etc.? 

Interpretive  Response:  Yee.  Productive 
capacity  Inaudes  virtually  all  assets  classi- 
fied as  property,  plant  and  equipment  except 
land  and  other  aaeeta  which  Rule  3-17  and 
related  Staff  Accounting  Bulletins  exempt. 


NOTICES 

Question  5:  Are  aasete  leased  under  op- 
erating leases  part  of  the  productive  cap«e- 
Ity  of  a  lessor?  Of  a  lessee? 

Interpretive  Response:  For  the  purpoaea  of 
Bule  3-17(c),  assets  leased  under  operating 
leases  are  part  of  a  lessor's  productive  ca- 
pacity but  not  part  of  the  lessee's. 

•  •  •  •  • 

3.  Replacement  Cost  of  Inventories 

d.  Land  Held  for  Resale 

Question:  Should  the  replacement  cost  Oif 
land  held  for  resale  by  a  company  In  the 
business  of  selling  land  be  disclosed? 

Interpretive  Response:  Yes. 

«  •  •  •  • 

6.  Replacement  Cost  of  Productive  Ca- 
pacity 

c.  Government-Owned  Facilities 

Facts:  Some  oompa,nle8  utilize  govern- 
ment-owned facilities  In  certain  of  their 
business  activities.  The  cost  of  these  facili- 
ties Is  not  Included  within  the  historical 
cost  financial  statements. 

Question:  Is  the  replacement  coKt  of  such 
f.-icUltles  required  to  be  disclosed? 

Interpretive  Response:  No. 

d.  Financing  Leases 
Facts:  Rule  3-17(c)  states: 

"For  purposes  of  this  rule  (3- 17(c)),  as- 
sets held  under  financing  leasee  as  defined 
In  Rule  3-16(g)  shall  be  Included  in  pro- 
ductive capacity." 

Rule  3-l6(g)  does  not  require  separate 
disclosure  of  non-capltallzed  financing  left«es 
unless  the  present  value  of  the  minimum 
lease  payments  is  greater  than  6%  of  the 
sum  of  long-term  debt,  stockholders'  equity 
and  the  present  value  of  the  minimum  lease 
commitments. 

Question:  If  non-capitalized  leases  are  not 
required  to  be  separately  disclosed  In  the 
historical  cost  financial  statement  footnotes, 
may  replacement  cost  data  related  to  such 
leases  be  excluded  from  the  determination 
of  the  replacement  cost  of  productive 
capacity? 

Interpretive  Response:  Yes,  except  In  un- 
usual factual  circumstances  where  the  re- 
placement cost  of  such  leased  assets  may 
have  Increased  so  significantly  compared  to 
other  a&sets  that  such  assets  on  a  replace- 
ment cost  basis  would  constitute  a  signifi- 
cant part  of  productive  capacity  computed 
on  that  basis. 


10.  Applicability  of  Rule 

c.  Delayed  Effectiveness  for  Mineral  Re- 
source Assets  and  Certain  Foreign  Assets 

Facts:  Rule  3-17  requires  that  replacement 
cost  data  related"  to  assets  located  within  the 
North  American  continent  and  the  countries 
of  the  European  Economic  Community  be 
disclosed  for  fiscal  years  ending  on  or  after 
December  25,  1976. 

Question  1 :  Does  the  staff  consider  Mexico, 
Latin  American  coxm tries  (including  Puerto 
Rico)  and  Hawaii  to  be  part  of  the  North 
American  continent? 

Interpretive  Response:  Yes. 

Question  2:  Which  countries  comprise  the 
European  Economic  Community? 

Interpretive  Response:  Belgium,  Denmark, 
France,  Holland,  Ireland.  Italy,  Luxemboiu'g, 
United  Kingdom  and  West  Germany. 

Question  3:  Will  replacement  cost  of 
mineral  resource  assets  and  assets  located 
outside  of  the  North  American  continent  and 
the  countries  of  the  European  Economic 
Community  be  required  to  be  reported  on  a 
comparative  basis  (I.e.  for  the  cxirrent  year 
and  the  prior  year)  beginning  with  fiscal 
years  ending  on  or  after  December  25,  1977? 

Interpretive  Response:  The  staff  woxild 
strongly  encourage  but  not  require  the  pres- 
entation of  comparative  data  in  the  first 
year  the  replacement  cost  data  must  be  pre- 
sented for  such  assets. 


NOTICES 
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10.  Applicability  of  Rule 

d.  Size  Test 

Facts:  The  provisions  of  Rule  3-17  do  "not 
apply  to  any  person  where  the  total  of  in- 
ventories and  gross  property,  plant  and 
equipment  (i.e..  before  deducting  accximu- 
lated  depreciation,  depletion  and  amortiza- 
tion) as  shown  in  the  consolidated  balance 
sheet  at  the  beginning  of  the  most  recently 
completed  fiscal  year  is  less  than  9100  mil- 
lion or  where  the  total  of  inventories  and 
gross  property,  plant  and  equipment  Is  less 
than  10  percent  of  the  total  assets  of  the 
person  as  shown  in  the  consolidated  balance 
sheet  at  the  beginning  of  the  most  recently 
completed  year." 

Question:  In  determining  whether  an  en- 
tity has  Inventories  and  gross  property,  plant 
and  equipment  which  aggregate  (100  mil- 
lion, is  land  included?  Are  non-capltallzed 
financing  leases  Included? 

Interpretive  Response:  Land  is  Included 
when  determining  whether  an  entity  ha<^ 
inventories  and  gross  property,  plant  and 
equipment  which  aggregate  9100  million 
However,  the  replacement  post  of  land,  un- 
less consumed  in  the  productive  process,  t^^ 
not  required  to  be  disclosed. 

Non-capitalized  financing  leases  are  not 
Included  when  determining  whether  an 
entity  has  inventories  and  gross  property, 
plant  and  equipment  which  aggregate  9100 
million;  however.  Rule  S-17(c)  does  require 
the  replacement  cost  data  related  to  financ- 
ing leases  to  be  Included  in  the  replacement 
cost  of  productive  capacity  if  an  entity  is 
required  to  disclose  replacement  cost  data. 

[PR  Doc. 76- 18348  Piled  6-23-76; 8: 46  am) 


(Release  No.  34-12562;  FUe  No   SR-NYSE 
76-33] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  10,  1976,  the 
above-mentioned  self-reg\Uatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chance 

The  proposed  rule  change,  as  set  forth 
below,  would  require  that  ( 1 )  only  quab- 
fied  persons  acceptable  to  the  Exchange 
be  in  charge  of  any  sales  department  or 
activity,  and  (2)  such  persons  delegated 
this  supervisory  responsibility  have  a 
creditable  record  as  a  registered  repre- 
sentative or  equivalent  experience  and 
pass  an  examination  acceptable  to  the 
Exchange. 

Exchange  Statement  of  Purpose  of 
Proposed  Rule  Amendments 

In  today's  highly  competitive  environ- 
ment, members  and  member  organiza- 
tions have  expanded  their  activities  to 
offer  additional  services  and  products  to 
their  customers.  One  area  which  has 
been  particularly  active  Is  trading  in 
listed  options. 

The  proposed  amendments  to  Ex- 
change Rule  342  will  require  a  qualified 
person  to  be  in  charge  of  any  sales  de- 
partment or  activity,  Buch  as  optloiis, 
etc.,  of  a  member  or  member  organiza- 


tion. The  proposed  amendments  will  also 
establish  the  standards  to  qualify  under 
Rule  342.  Any  person  in  charge  of  a  sales 
department  or  activity  must  have  a  cred- 
itable record  as  a  registered  r^resenta- 
tive  or  equivalent  experience  and  pass 
an  examination  acceptable  to  the  Ex- 
change. 

Exchange  Statement  of  Basis  under  th« 
Act  for  the  Adoption  of  the  Proposed 
Amendments 

TTie  proposed  amendments  are  neces- 
sary and  appropriate  to  enforce  compli- 
ance by  Exchange  members  and  mnnber 
organizations  with  the  provisions  ot  the 
Act  and  the  rules  of  the  Exchange  re- 
lating to  the  supervision  of  accounts  and 
the  enforcement  of  appropriate  super- 
visory controls. 

(i)  Inapplicable. 

(11)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(V)  The  proposed  amendments  relate 
to  the  establishment  of  supervisory  qual- 
ification standards  to  enable  member  or- 
ganizations and  ttieir  personnel  to  pre- 
vent the  use  of  options  to  manipulate  the 
securities  market. 

(vl)  Inapplicable. 

(vll)  Inapplicable. 

(vlli)  Inapplicable. 

Comments  Received  from  Members,  Par- 
ticipants OR  Others  on  Proposbo  Rule 
(Changes 

No  comments  on  the  proposed  amend- 
ments to  Rules  342  and  345  were  solicited 
or  received. 

Exchange  Statement  of  Burden  om 
Competition 

The  proposed  rule  changes  do  not  hn- 
pose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Pederal  Rcgis- 
TER  (July  30,  1976) ,  or  within  such  longer 
peridd  (i)  as  the  Commission  may  desig- 
nate up  to  90  days  of  such  date  If  it 
finds  such  longer  period  to  be  appropri- 
ate and  publishes  its  reasons  for  so  find- 
ing or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization  con- 
sents, the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Washington,  D.C.  20540. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  Inspection  and  copy- 
ing in  the  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  principal 
ofiQce  of  the  above  mentioned  self -regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  July  16,  1976. 

For  the  Commission  by  the  DlvlBloa  of 


Market  Regulation,  pursuant  to  drfe- 
gated  authority. 

Shirley  E.  Mollis, 
Assistant  Secretary. 
June  17. 1976. 

T(ixt  of  proposed  rule  changes. 
New  language  italicized:  deleted  lan- 
guage [bracketed], 

offices — APPROVAL,  SUPERVISION  AND 
CONTROL 

•  •  •  •  • 

Rule.  342.  (d)  Qualified  persons  accept- 
able to  the  Exchange  shall  be  in  charge 
of: 

(1)  Any  OfiQce  of  a  member  or  member 
organization. 

(2)  Any  regional  or  other  group  of 
offices. 

(3)  [Any  other  organizational  group  of 
registered  representatives.]  Any  sales  de- 
partment or  activity. 

•  •  •  •  • 

Rule  342.13  Acceptability  of  supervi- 
sors.— Any  member,  allied  member  or 
employee  who  is  a  candidate  for  accepta- 
bility under  (d)  above  should  have  a 
creditable  record  as  a  registered  repre- 
sentative or  equivalent  experience,  and 
is  expected  to  pass  either  the  Allied  Man- 
ager Examination  or  the  Branch  Office 
Manager  Examination  to  qualify  under 
(d)  (/)  or  (2) .  [.]  or  an  examination  ac- 
ceptable to  the  Exchange  which  demon- 
strates competency  to  supervise  a  specif- 
ic sales  department  or  activity  to  qualify 
under  (d)  (3) .  The  examination  require- 
ment may  lie  waived  at  the  discretion  of 
the  Exchange.  Special  exsuninations  may 
be  arranged  for  persons  whose  principal 
work  is  in  imusual  fields. 

Employees — Registration,  Approval, 
Records,  Discipline 

Rule  345.15  Acceptability  ♦  *   • 

Examinations  •  •  • 

Any  individuals  who  are  engaged  In 
the  solicitation  or  handling  of  business 
in,  or  the  sale  of,  commodities  futures 
contracts  must  demonstrate  their  com- 
petency by  satisfying  a  solicitor's  exam- 
ination requirement  of  a  national  com- 
modities exchange,  which  examination  is 
acceptable  to  the  New  York  Stock  Ex- 
change. Any  individual  engaged  In  the 
purchase  or  sale  of  securities,  or  other 
similar  Instruments  for  the  account  of 
his  employer  must  demonstrate  his  com- 
petency by  satisfying  an  examination 
requirement  acceptable  to  the  New  York 
Stock  Exchange. 

(.See  Rule  342.13  I  2342.13  for  examina- 
tion requirements  of  supervisors) 

•  •  •  •  • 
[FR  Doc.76-18347  Piled  6-23-76;8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pureuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  July  22,  1976,  at  1:00 
p.m.,  the  Des  Moines  Regional  OfiOce 
Station  Committee  on  Educational  Al- 
lowances shall  at  Ro<»n  1021,  Federal 
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NOTICES 


Building.  210  Walnut  Sixeet.  Des  Moines, 
Iowa  50309,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  at 
the  Academy  of  Radio  and  Television, 
1304  State  Street.  Bettendorf,  Iowa 
52722,  should  be  discontinued,  as  pro- 
vided in  38  CJ'.R.  21.4134,  because  a  re- 
quirement of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  committee  at  that  time 
and  place. 

Dated:  June  17,  1976. 

I  RoBEHT  L.  Winters, 

i  Director. 

fPn  DOC.7&-18381  Filed  6-23-76;8:45  am] 
(Notice  No.  77) 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 


June  21, 1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  ooly 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatloo 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate 8tep«  to  insure  that  they  are  notified 
of  caoeellatlon  or  postponement  of  hear- 
ings In  which  they  are  Interested. 

MC  123407  (Sub  283).  Sawyer  Transport,  Inc. 
now  being  assigned  September  21,  1070  (3 
day«)  at  Chicago.  Illinois  in  a  bearing 
room  to  be  later  designated. 

MC  114632  (Sub  84).  Apple  Lines.  Inc.  now 
being  assigned  September  23.  1976  (2  days) 
at  Chicago.  Illinois  In  a  hearing  room  to 
be  later  designated. 

MC  121449  (Sub-No.  3).  Cargo  Carriers.  line, 
now  assigned  July  26,  1970,  at  San  Fran- 
cisco. Calif,  will  be  held  to  the  VS.  Tax 
Court  Room,  Federal  Building  &  Court- 
house 450  Golden  Oate  Avenue  Instead  at 
Room  13025.  Federeal  Building.  450  Ck>Ulen 
Gate  Avenue. 

MC  128720  (Sub-No.  3).  QUnnlnl  Trucking 
Co..  Inc.  application  dismissed. 

MC  26798  (Sub-No.  378).  Clay  Hyder  Truck- 
ing Line.  Inc..  MC  138635  (Sub-No.  31). 
Carolina-Western  Express.  Inc.,  and  MC 
139495  (Sub-No.  128),  National  Carrier*, 
Inc..  now  assigned  August  2,  1976,  will  be 
held  In  the  U.S.  Tax  Coiirt  Room,  Federal 
Building  and  Courthouse,  450  Golden  Gate 
Avenue. 

MC-C-8829.  Osborne  West,  Ltd.,  and  West 
Transportation  Inc..  Investigation  of  Oper- 
ations and  Practices  and  Revocation  of 
Certificates,  now  assigned  July  28.  1976,  at 
ean  Francisco.  Calif.  wUI  be  held  In  tb« 
TJ3.  Tax  Court  Room,  Federal  Building  & 
Coiirthouse,  460  Golden  Gate  Avenue. 

AB  12  (Sub-No.  15),  Southern  Pacific  Trans- 
portation Company  Abandonment  Be- 
tween Colusa  &  Orbend,  In  Colusa  and 
Glenn  Counties.  California,  now  assigned 
July  20,  1976.  at  Coluaa,  Calif,  will  be  held 
In  the  Justice  Court  Room,  Colusa  County 
Courthouse.  646  Jay  Street. 

MC-P  12715.  Ovemlte  Transportation  Co. — 
Purchase  (Portion) — Kent  Freight  Unea. 
Inc.  now  being  aslgned  October  4,  197d  at 


the  OtBces  of  the  Interstate  Commerce  In 
Washington.  D.C. 

MC  113908  (Sub-No.  866),  BWckson  Trans- 
port Corporation,  transfered  to  Modtfletf 
Procedure. 

MC  3S633  (Sub-No.  32).  Southeastern  Stage, 
Inc.   transfered   to  Modified  Procedure. 

MC-C-8958,  Global  Van  Lines.  Inc. — Inv«6U- 
gatlon  and  Revocation  of  Certificates,  now 
assigned  July  7.  1976.  at  Los  Angeles,  Calif, 
is  postponed  Indefinitely. 

MC  133407  (Sub-No.  292),  Sawyer  Transport. 
Inc.  application  dismissed. 

MC  10761  (Sub-Nos.  266.  268,  274,  184,  240, 
246,  247.  249.  253.  256.  254.  257.  269.  and 
360)  Transamerlcan  Freight  Lines,  Inc. 
now  being  assigned  September  37,  1976 
(1  week)  at  Chicago.  Illinois  In  a  bearing 
room  to  be  later  designated. 

MC  105813  (Sub  212).  Belford  Trucking  Co., 
Inc.  and  MC  116763  (Sub  341  Carl  Subler 
Trucking,  Inc.  now  being  assigned  July  15, 
1976  at  the  Offices  of  the  Interstate  Com- 
merce   Conunisslon    In    Washington,    D.C. 

MC  59120  (Sub  38).  Eaizor  Express.  Inc.  now 
being  assigned  September  20.  1976  (1  week) 
at  Pittsburgh.  Pennsylvania  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretory. 

[FR  Doc.76-18407  PUed  6-23^76.8:45  ami 


such  ajH^icatkn,  vltbout  further  or  for- 
mal heailnc 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc. 78-18410  Filed  6-23-76; 8: 45  am] 


(Section  6a  Application  No.  63;    (Amdt.  No. 
2)1 

BULK  CARRIERS 

Agreement 

June  16,  1976. 
Ttie  Commission  is  in  receipt  of  an 
application  In   the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  Cher«in  approved. 

PDed  May  11,  1976  by:  Joseph  M. 
Harrison,  General  Manager,  Bulk  Car- 
rier Conference,  Inc.,  P.O.  Box  2566,  Ar- 
lington, VA  22202.  Leonard  A.  Jaskie- 
wicz.  Grove,  Jaskiewicz,  Gilliam  and  Co- 
bert,  1730  M  St.,  N.W.,  Suite  501,  Wash- 
ington, D.C.  20036,  Attorney  for  Appli- 
cants. 

The  amendments  involve:  (1)  Changes 
to  comply  with  Ex  Parte  297;  and  (2) 
Organiiatlonal  revisions  in  bylaws  to 
provide  for  regular  meetings  of  the  Board 
of  Directors  f  Article  2.  paragraph  2.31). 
authorize  a  General  Manager  who  Is  not 
a  director  to  also  serve  as  Secretary  as 
wen  as  Vice  President  (Article  4,  para- 
graph 4.1),  Require  the  monthly  finan- 
cial report  be  made  to  the  Board  of  Di- 
rectors, instead  of  to  the  Treasurer  (Ar- 
ticle 4,  paragraph  4.25) ,  and  Permit  con- 
tractual expenditures  of  less  than  $2,500 
without  approval  of  the  Board  of  Direc- 
tors, tn  lieu  of  $1,000  (Article  5,  para- 
graph 5.1). 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
In  Washington.  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  In  wrlttng 
within  20  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Pkdbhal  Reg- 
ister. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  perscais 
other  than  applicants  should  fully  dis- 
close their  interest  and  the  position  they 
Intend  to  take  with  respect  to  the  appli- 
caticMi.  Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  Involved  In 


[Notice  No.  281 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  secUon  212(b),  206(a),  211, 
312(b),  and  410Cg)  of  the  Intei-state 
Commerce  Act. 

Each  application  (except  as  otlierwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oraJ  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  26,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  In  the  proceeding.  A 
protest  must  be  served  upon  applicants" 
representative's),  or  applicants  (if  no 
such  representative  Is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  she  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  mufBt  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Aet,  or  tbe  applicable  rule  governing  the 
proposed  tramefer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-35471,  filed  May  28,  1976. 
Lessee:  D  &  D  TRUCKING  COMPANY, 
P.O.  Box  10235,  Corpus  Chrlstl,  Texas 
78410.  Lessor:  GULP  COAST  TRANS- 
PORTATION, INC..  P.O.  Box  316,  Win- 
nie, Texas  77665.  Applicants'  representa- 
tive: William  D.  Lynch,  P.O.  Box  912, 
Austhi,  Texas  78767.  Authority  sought 
for  lease  by  lessee  of  the  operating  rights 
of  lessor,  as  set  forth  in  Certificate  of 
Registration  No.  MC-121587  issued  No- 
vember 30.  1966,  evidencing  a  right  to 
engage  fai  transportation  corresponding 
in  scope  to  Certificate  of  Convenience 
and  Necessity  No.  5217  dated  September 
8,  1964,  reissued  pursuant  to  transfer  by 
the  Railroad  Commission  of  Texas  au- 
thorizing the  transportation  of  oilfield 
equipment,  pipe,  and  various  specified 
commodities  between  specified  points. 
Lessee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

No.  MC-PC-76535.  filed  Jime  7,  1976. 
Transferee:  PACIFIC  MOVERS.  INC.. 
4600   Stuart   Way,    Anchorage,    Alaska 
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99503.  Transferor:  LEO  E.  SCHLOT- 
FEIJyr.  doing  business  as  PACIFIC  MOV- 
ERS. 4600  Stuart  Way,  Anchorage,  Alaska 
99503.  Applicants'  representative:  John 
M.  Stem,  Jr.,  Attorney.  P.O.  Box  1672, 
Anchorage,  Alaska  99510.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-129850  Issued 
November  22, 1968,  as  follows:  household 
-goods,  as  defined  by  the  Commission,  be- 
tween points  in  Alaska  within  25  miles 
of  Anchorage,  Including  Anchorage. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76547,  filed  June  6.  1976. 
Transferee:  TERMINAL  OPERATIONS. 
-  INC.,  221  Hartford  Cutoff,  Shrewsbury, 
Massachusetts  01545.  Transferor:  SHOE 
CITY  EXPRESS,  INC.,  325  N.  Montello 
Street,  Brockton,  Massachusetts  02403. 
Applicants'  representative:  Francis  E. 
Barrett,  Jr.  (for  Transferee),  10  Indus- 
trial Park  Road,  Hlngham.  Massachu- 
setts 02043.  PYancis  P.  Barrett  (for 
Transferor),  60  Adams  Street,  Milton, 
Massachusetts  02186.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth  in 
Certificate  of  Registration  No.  MC- 
109561  (Sub-No.  2)  Issued  March  26, 
1964,  evidencing  a  right  to  engage  in  op- 
erations corresponding  in  scope  with  Ir- 
regular Route  Common  Carrier  Certif- 
icate No.  5639  dated  Mare^  7, 1949,  Issued 
by  the  Massachusetts  Department  of 
Public  Utilities  which  authorizes  the 
transportation  of  general  commodities 
anywhere  within  the  Commonwealth. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  for 
temporary  authority  under  Section  210a 
(b)  was  denied  May  19,  1976. 

No.  MC-PC-76556,  filed  May  3,  1976. 
Transferee:  STATION  WAGON  SERV- 
ICE, INC..  Minnislnk  Rosid,  Totowa.  New 
Jersey  07512.  Transferor:  HARRY'S  EX- 
PRESS, INC.,  499  Central  Avenue,  New 
Providence,  New  Jersey  07974.  Appli- 
cants' representative:  Robert  B.  Pepyper 
(for  Transferor),  168  Woodbrldge  Ave., 
Highland  Park,  N.J.  08904.  George  A. 
Olsen  (for  Transferee) ,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
for  purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-75627,  Issued 
October  23,  1967,  as  follows:  General 
commodities,  with  exceptions,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Passaic,  Bergen, 
and  Essex  Coimtjes,  N.J.  Transferee  Is 
presently  authorized  to  operated  as  a 
common  carrier  of  psissengers  under  Cer- 
tificate No.  MC-139635.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76577,  filed  May  28,  1976. 
Transferee:  HOLIDAY  TRAVEL,  INC., 
1B25  Brackett  Avenue,  E&u  Claire,  Wis- 
consin 54701.  Transferor:  AL  HOWARD 
ESPESETH  and  C.  J.  ESPESETH,  a 
partnership,  doing  business  sis  AL 
HOWARD  PROPERTIES,  2411  Skeels 
Avenue,  Eau  Claire.  Wisconsin  54701. 
Applicants'  representative:  David  L. 
Steele,  1901  Brackett  Avenue,  Eau  Claire, 


Wisconsin  54701.  Application  sought  for 
purchase  by  transferee  of  License  No. 
MC-130281  Issued  July  28,  1975,  to  trans- 
feror, authorizing  it  to  engage  in  oper- 
ations as  a  broker  of  passengers  and  their 
baggage,  in  special  and  charter  oper- 
ations, In  all  expense  tours,  between  Eau 
Claire,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Transferee 
presently  holds  no  authority  from  this 
Commission. 

No.  MC-FC-76618  filed  Jime  6,  1976. 
Transferee:  SUN  SET  STAGES,  INC., 
324  Sycamore  Street,  Abilene,  Texas. 
79602.  Transferor:  LENA  H.  MAHAF- 
PAY,  doing  business  as  OILFIELD  BUS 
LINES,  P.O.  Box  919,  San  Angelo,  Texas, 
76901.  Applicant's  representative:  Mike 
Cotten,  P.O.  Box  1148,  Austin,  Texas, 
78767.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferw,  as  set  forth  in  Certificate  No. 
MC-73847,  Issued  August  31,  1961.  as  fol- 
lows: Passengers  and  their  baggage,  and 
express,  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  Sonora, 
Tex.,  and  San  Angelo,  Tex.,  serving  sOl 
intermediate  points  and  between  Del  Rio, 
Tex.,  and  Sonora,  Tex.,  serving  all  inter- 
mediate points.  TrEinsferee  is  presently 
authorized  to  operate  as  a  common  car- 
rier under  Certificate  No.  MC-84780.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  imder  section  210a  (b) . 

Robert  L.  Oswald, 

Secretary. 

I  FB  Doc.76-18408  PUed  6-23-76:8:45  am] 


[Notice  No.  282] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

JtmE  24,  1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  con- 
nection with  transfer  application  under 
Section  212a  (b)  In  connection  with 
transfer  application  imder  Section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-76633.  By  application  filed 
June  18,  1976,  THE  FREE  ENTERPRISE 
SYSTEM,  mC,  819  Cedar  Bough,  New 
Albany,  IN.,  47150,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
DAISY  LINE,  INC.,  1209  Vincennes  St., 
New  Albany,  IN.,  47150,  under  section 
210a(b).  The  transfer  to  THE  FREE 
ENTERPRISE  SYSTEM,  INC.,  of  the 
operating  rights  of  DAISY  LINE,  INC., 
Is  presently  peuding. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc  76-18409  Piled  6-23-76:8:45  am) 


(Volume  No.  36] 

PERMANENT  AUTHORITY  PETITIONS, 
ET  AL 

June  18.  1976. 
In  the  matter  of  permanent  authority 
petitions  and  applications;  finance  mat- 
ters (Including  temporary  authorities) : 
railroad  abandonments;  alternate  route 
deviation  letter-notices;   and  intrastate 


applications  concurrently  seeking  au- 
thority on  Interstate  or  foreign  com- 
merce. 

Petitions  for  Modification,  Interpreta- 
tion OR  Reinstatement  or  Operating 
Rights  Authority 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existihg  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §  1100.247) '  and  sMall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding  and  copies  of  its  con- 
fiicting  authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  rep- 
resentative is  named. 

No.  MC  12821  (Notice  of  filing  of  peti- 
tion for  modification  of  brokers  license) 
filed  AprU  19.  1976.  Petitioner:  wnxiAM 
DANIEL  DIPPERT.  doing  business  as 
DAN  DIPPERTS  TRAVEL  SERVICE. 
103  Mesquite,  Arlington,  Tex.  76107.  Peti- 
tioner's representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Bldg.,  Wash- 
ington, D.C.  20005.  Petitioner's  holds  a 
license  to  engage  in  operations  as  a 
broker,  in  Interstate  or  foreign  com- 
merce, at  Port  Worth.  Tex.,  In  No.  MC 
12821.  issued  February  19.  1976,  to  sell  or 
offer  to  sell  the  transportation  of  pas- 
sengers and  their  baggage,  between 
points  in  Texas,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States, 
including  Alaslm.  but  excepting  Hawaii, 
limited  to  transportation  beginning  or 
terminating  at  r>olnts  in  Texas. 

By  the  instant  petition,  petitioner  seeks 
to  add  Arlington,  Tex.  as  an  additional 
point  at  which  it  is  authorized  to  en- 
gage in  the  above  operations. 

No.  MC  128988  (Sub-Nos.  3  and  28) 
(Notice  of  filing  of  petition  to  modify 
commodity  description)  filed  October  24. 
1975.  Petitioner:  JO/ICEL,  INC..  P.O.  Box 
1249.  City  of  Industry,  Calif.  91749.  Peti- 
tioner's representative:  William  J.  Mon- 
heim,  P.O.  Box  1756,  Whittier,  Calif. 
90609.  Petitioner  holds  motor  contract 
carrier  Permits  in  No.  MC  128988  (Sub- 
Nos.  3  and  28) ,  Issued  October  16. 1975  and 
March  3,  1975,  respectively,  authorizing 
transportation  (1)  in  MC  128988  (Sub- 
No.  3)  over  irregular  routes,  of  (a) 
upholstery  or  carpet  tacking  rims  or 
strips,  nails,  adhesive  cement,  mechanic 
hand  tools,  and  advertising  materials, 
racks,  and  stands  therefor,  from  City  of 
Industry,  Calif.,  to  points  in  North 
Dakota,  South  Dakota,  Nebarska.  Kan- 
sas, Oklahoma.  Texas.  Wisconsin.  Illinois. 
Indiana,  Michigan,  Ohio,  Pennsylvania, 
New  Jersey,  New  York,  Connecticut. 
Rhode  Island.  Massachusetts,  New 
Hamijshire,  Vermont,  Maine.  Delaware. 


>  Copies  ol  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 
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Maryland,  Virginia.  West  Virginia.  Ken- 
tucky, Tennessee,  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  Mlssls&i[H>it 
Florida.  Io>wa,  Minnesota,  Missouri,  Ar- 
kansas. Louisiana,  and  the  District  of 
Columbia:  and  (b)  materials.  «qiiip- 
ment,  and  supplies  used  to  the  manufac- 
ture and  distribution  of  the  commodities 
described  above,  from  points  in  the 
above-named  destination  states,  to  City 
of  Industry.  Calif.,  restricted  against  the 
transportation  of  commodities  in  bulk, 
under  a  continuing  contract,  or  ccm- 
tracts,  with  Taylor  Industries,  a  divlsiCHi 
of  Consolidated  Poods  Corporation;  and 
(2)  in  MC  128988  (Sub-No.  28)  over  ir- 
regular roxites  of  (a)  upholstery  and  car- 
pet tacking  rims  and  strips,  nails,  ad- 
hesive cement,  mechanic  hand  tcxAs,  and 
odifertising  materials,  racks,  and  stand 
there/or.  from  City  of  Industry,  Calif.,  to 
points  in  Oregon,  Washington,  Idaho, 
Nevada,  Arizona,  New  Mexico,  Utah, 
Colorado,  WycMning,  and  Montana;  and 
(b)  materials,  equipment  and  supplies 
\ised  in  the  manufacture  and  distribution 
of  the  commodities  described  in  (1) 
above,  from  points  in  the  above-named 
destinati<Hi  states  to  City  of  Indxistry, 
Calif.,  restricted  against  the  transporta- 
tion of  commodities  in  bulk,  under  a  con- 
tinuing contract  or  contracts,  with  Tay- 
lor Industries.  Division  of  Consolidated 
Foods  Corporation. 

By  the  Instant  petition,  petitioner  seeks 
to  modify  the  commodity  description  in 
part  (a)  of  both  (Sub  3)  and  (Sub  28), 
so  as  to  read:  ""(a)  Commodities,  manu- 
factured or  distributed  by  Taylor  Indus- 
tries, Division  of  Consolidated  Foods 
Corporation."  Part  (b)  of  both  Permits 
remain  the  same. 

No.  MC  138411  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  modify  permit)  filed 
March  10,  1976.  Petitioner:  SPRUCE 
RTVEB  TRANSPORT,  INC.,  345  Made- 
line Street.  Thunder  Bay.  Ontario.  Peti- 
tioner holds  a  contract  carrier  permit  in 
No.  MC-138411  (Sub-No.  2) .  Issued  April 
25,  1974.  authorizing  transportation  over 
Irregular  routes,  of  Lumber  and  toood 
products,  (except  commodities  In  bulk,  in 
tank  vehicles) ,  (1)  from  ports  of  entry  on 
the  International  boundary  line  between 
the  United  States  and  Canada,  located  at 
points  In  Michigan  and  at  or  near  Grand 
Portage.  Minn.,  to  points  In  minols. 
Indiana,  Iowa.  Michigan,  Minnesota, 
North  Dakota.  South  Dakota,  and  Wis- 
consin: and  (2)  from  points  in  Wiscon- 
sin to  the  port  of  entry  on  the  Interna- 
tional boimdary  Itae  between  the  United 
States  and  Canada,  located  at  or  neaur 
Grand  Portage,  Minn.,  under  a  contin- 
uing contract,  or  contracts,  with  Spruce 
River  Lumber  Company,  Inc..  of  Thunder 
Bay.  and  Kimberly-Clark  of  Canada, 
limited,  of  Terrance  Bay. 

By  the  Instant  petitioner,  petitioner 
seeks  to  (1)  add  particleboard  to  the 
commodity  description,  and  (2)  and 
Weldwood  of  Csmada.  Limited,  as  an  ad- 
ditional contracting  shipper. 

No.  MC  139381  (NoUce  of  filing  of 
petition  to  modify  territorial  description) 
filed  June  8.  1976.  Petitioner:  SPIRIT 
OP  '76  OVERLAND  EXPRESS.  INC..  6726 
Mochlcan  Trafl.  Port  Wayne,  Ind.  46804. 
Petitioner  holds  a  contract  carrier  per- 
mit In  No.  MC-1 39381.  Issued  Novem- 


b^  26,  1974.  authorizing  transportation 
over  Irregular  routes,  of  General  com- 
modities (except  comnuxiities  in  bulk, 
foodstiifTs,  and  Classes  A  and  B  explo- 
sives) ,  from  the  facilities  of  Essex  Inter- 
national, Inc..  located  at  point  in  Michi- 
gan, Ohio.  Indiana,  and  Illinois,  to  points 
in  Arizona,  California.  Colorado,  Kan- 
sas. Nevada.  New  Mexico,  Oklahoma, 
Oregon,  Texas.  Utah,  and  Washington, 
under  a  continuing  contract  or  contracts 
with  Essex  International,  Inc.  located 
at  Fort  Wayne.  Ind. 

By  the  Instsmt  petition  the  petitioner 
seeks  to  (1)  add  the  facilities  of  Ftsk 
Brothers  Refining  Company  as  an  addi- 
tional contracting  shipper,  and  (2)  add 
Paducah.  Ky..  as  an  additional  origin 
potat.  The  rest  of  the  application  is  to 
remain  the  same. 

Republicatioks  or  Ohamts  of  Operatikg 
Rights  AuTROitiTT  Prior  to  Certitica- 
noK 

The  following  grants  of  operating 
rights  authorities  are  republished  by  Or- 
der of  the  Commission  to  todicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  tn  the  Federal 
Rkcister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  wlthta  30  days 
after  the  date  of  this  Fedcral  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
S  1100.247)  addresstog  specifically  the 
Issue(s)  tadicated  as  the  purpose  for  re- 
publication, and  Including  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  In  oppo- 
sition shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  representative 
Is  named. 

No.  MC  114334  (Sub-No.  32)  (Repub- 
Ucatton).  filed  September  8,  1975,  and 
published  in  the  Federal  Rxglstex  issue 
of  October  2.  1975,  and  republished  this 
issue.  Applicant:  BUILDERS  TRANS- 
PORTATION COMPANY.  3710  Tulane 
Road.  Meanphls,  Tenn.  38116.  Applicant's 
representative:  Dale  Woodall,  900  Mem- 
phis Bank  Bldg..  Memphis.  Teim.  38103. 
An  Order  of  the  Cc«nmlssion.  Review 
Board  Number  1.  dated  May  18.  1976 
and  served  May  19.  1976.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  appli- 
cant, to  Interstate  or  foreign  commerce, 
as  a  commxm  carrier  by  motor  vehicle, 
over  Irregular  routes  In  the  transporta- 
tion of  mxiterlals  and  supplies  used  to  the 
manufacture  of  iron  and  steel  articles 
(except  in  bulk)  from  (a)  Newport.  Ark., 
and  Haniman  and  Memphis.  Tenn..  to 
Calrert  City.  Ky..  and  (b)  Harrlman, 
Tenn..  to  Hope.  Ark.;  that  applicant  Is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  coriform  to  the  re- 
guirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  The  purpose  of 
this  republication  Is  to  indicate  ai^- 
cant's  grant  of  authority  to  perform  In- 
bound services. 

No.  MC  140548  (Sub-No.  1)   (Repub- 
lication) ,  filed  August  25,  1975,  and  in3>- 


lisibed  In  the  Feberal  Rkctbter  iasue  ot 
September  35,  1975,  and  republished  this 
issue.  AppJtfant:  ROADHOUND  TRUCK 
CX>MPANY.  811  HaJe  St..  Osceola.  Ark. 
73370.  Applicant's  representative:  Dale 
Woodall.  900  Memphis  Bank  Building, 
Memphis,  Tenn.  38103.  An  Order  of  the 
Commission,  Review  Board  Number  1. 
dated  May  18.  1976  and  served  May  19, 
1976,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  Irregiilar 
routes.  In  the  transi>ortatlon  of  material 
and  supplies  used  in  the  manufacture  ot 
iron  and  steel  articles  (except  in  bulk) 
from  (a)  Newsport,  Ark.,  and  Harrlmsoi 
and  Memphis.  Tenn..  to  Calvert  City, 
Ky..  and  (b)  Harriman,  Tenn.,  to  Hope, 
Ark.;  that  applicant  is  fit,  willing  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
imder.  The  purpose  of  this  republication 
Is  to  indicate  applicant's  grant  of  au- 
thority to  perform  inbound  services. 

Motor  Carrier.  Broker.  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practices  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
tiie  granting  of  sin  appllcati<m  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
a^lH^icaUon  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  opposition  and  pcuticipatlon  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  Is  made,  contato  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (Including  a  copy  of  the 
specific  portions  of  Its  authority  which 
proteartant  believes  to  be  in  conflict  with 
iiiat  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice prc^xjsed).  and  shall  specify  with 
particularity  the  facts,  matters,  and 
tilings  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  represent- 
ative, or  applicant  If  no  representative 
Is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  reoulnmenta  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
Incltide  the  certiflcatiOD  required  therein. 

Section  247(f)  further  provides,  tn 
pert,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  Its  amUca^ 
tlon  shall  promptly  request  dlfrmlital 
thereof,  and  that  faUure  to  prosecute  aia 
appUeatloB  under  pnxeAxxrm  ordered  W 
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the  Commission  will  result  in  dismissal 
ot  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  BroadKilng 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  In  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  808  (Sub-No.  49) .  filed  May  18. 
1976.  Applicant:  ANCHOR  MOTOR 
FTIEIGHT.  INC..  21111  Chagrin  Blvd.. 
Clevelsuid.  Ohio  44122.  Applicant's  rejH 
resentative:  J.  A.  Kundtz.  1100  National 
City  Bank  Bldg.,  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  auto- 
mobiles, new  trucks,  new  chassis,  auto- 
mobile parts,  and  automobile  show  equip- 
ment,  in  initial  movements,  in  truckaway 
service,  from  the  plantslte  of  Genersd 
Motors  Corporation  located  at  JanesvUle, 
Wis.,  to  points  In  Connecticut,  Delaware, 
Maine.  Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York.  Ohio. 
T^nnsylvania.  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  under  a  continuing  con- 
tract, or  contracts  with  General  Motors 
Corporation. 

NoTB.^-Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceosary.  the  ap- 
pUcant  requests  It  be  held  at  Waahlngton. 
DO. 

No.  MC  2202  (Sub-No.  511).  filed 
May  19,  1976.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Tumey.  7101 
Wisconsin  Ave.,  Suite  1010,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) , 
serving  the  terminal  site  of  Roadway  Ex- 
press, Inc..  located  at  or  near  Newburgh. 
N.Y..  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized  reg- 
ular-route operations. 

NoTK. — CTommon  contrcd  may  be  Involved. 
If  a  hearing  ta  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington. 
D.C. 

No.  MC  2202  (Sub-No.  512),  filed  May 
19.  1976.  Applicant:  ROADWAY  EX- 
PRESS. INC..  1077  Gorge  Blvd..  P.O.  Box 
471.  Akron.  Ohio  44309.  Applicant's  rep- 
resentative: William  O.  Tumey.  7101 
Wisconsin  Ave..  Suite  1010.  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  oofmrnon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen~ 
eral  commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives. 
livestock,  household  goods  as  defined  by 


the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) , 
serving  the  plantslte  of  Spark-O-Matic, 
located  at  or  near  Mllford,  Pa.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's presently  authorized  regular  route 
operations. 

NoTX. — Common  control  may  be  involved. 
If  a  he«ulng  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Harrlsburg,  Pa.  or 
Washington,  D.O. 

No.  MC  5470  (Sub-No.  107) ,  filed  May 

18.  1976.  AppUcant:  TAJON,  INC.,  P.O. 
Box  146.  Mercer.  Pa.  16137.  Applicant's 
representative:  Don  Cross.  700  World 
Center  Bldg..  918  16th  St.  N.W.,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Silicon  carbide,  in  dump  vehicles, 
from  Binghamton  and  Kendaia,  N.Y..  to 
Baltimore.  Md.;  Deai*bom,  Mich.;  and 
Philadelphia,  Pa. 

NoTX. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Detroit,  Mich. 

No.  MC  11207  (Sub-No.  373) ,  filed  May 

19,  1976.  Applicant:  DEATON.  INC..  317 
Avenue  W..  P.O.  Box  938.  Birmingham, 
Ala.  35201.  AppUcant's  representative: 
Kim  D.  Mann.  702  World  Center  BuUd- 
ing.  918  Sixteenth  St.  N-W..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 

'over  Irregular  routes,  transporting: 
Mineral  fiber,  mijieral  fiber  products  and 
insulating  materials,  from  the  facilities 
of  the  United  States  Gypsum  Company, 
located  at  Birmingham,  Ala.,  to  points  in 
Alabama,  Arkansas.  Florida.  Georgia, 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee  and 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham.  Ala.  or  Atlanta.  Qa. 

No.  MC  14713  (Sub-No.  2).  filed  May 
12.  1976.  AppUcant:  L.  DAVIS  TRUCK- 
ING CO..  INC..  2518  38th  Avenue.  Long 
Island  City.  N.Y.  11101.  AppUcant's  rep- 
representative:  Michael  R.  Werner.  2 
West  45th  Street,  New  York,  N.Y. 
10036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ru{;s  and  carpets,  between  points  In 
the  New  York  Commercial  Zone,  as  de- 
fined by  the  Commission,  on  the  (me 
hand.  and.  on  the  other,  points  In 
Hunterdon.  Mercer.  Middlesex,  Mon- 
mouth. Morris,  Somerset,  Sussex,  and 
Warren  Counties,  N.J.,  points  in  Orange, 
Putnam  and  Rockland  Counties,  N.Y., 
and  points  in  Fairfield  County,  Conn. 

Note. — ^Applicant  states  that  it  intends  to 
tack  the  requested  authority  above  with  Its 
existing  irregular  route  authority  at  New 
York.  N.T.,  Hoboken,  Jersey  City,  and  Wee- 
hawken,  NJ..  to  prorlde  service  on  the  re- 
quested commodities  between  points  In  the 
New  York  Commercial  Zone,  points  in  Con- 
necticut, New  Jersey,  and  New  York.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  New  York.  N.T. 

No.  MC  23441  (Sub-No.  21)  filed  June 
1,  1976.  AppUcant:  LAY  TRUCTKINO 
CX>MPANY.  INC..  1312  Lake  Street,  La- 


Porte,  Ind.  46350.  Arollcant's  repreeent- 
atlve:  Donald  W.  Smith.  One  Indian* 
Square.  Suite  2465.  Indianapolis.  Ind. 
46204.  Authority  soufijit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Tactors.  mowers,  tractor  cultivators,  ag- 
ricultural implements,  trailers,  and  at- 
tachments and  accessories  for  use  with 
the  tractors  and  snow  removal  equip- 
ment; and  (2)  materials,  equipment  and 
supplies  used  tn  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk),  between 
Milwaukee,  Wis.,  on  the  one  hand,  anu, 
on  the  other,  points  In  the  United  States 
(except  HawaU).  restricted  to  trafBc 
originating  at  or  destined  to  the  facili- 
ties of  Allis  Chalmers  Corporation,  lo- 
cated at  or  near  MUwaukee.  Wis. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  CThlcago, 

ru. 

No.  MC  30844  (Sub-No.  569)  filed  May 
17.  1976.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC..  P.O.  Box 
5000.  2125  C^jmmercial  Street,  WatCT- 
loo.  Iowa  50702.  AppUcant's  representa- 
tive: John  P.  Rhodes  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  m,eat  products,  and  m.eat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk) .  (1) 
from  Waterloo  and  Columbus  Junction, 
Iowa,  to  points  ta  Kentucky;  and  (2) 
from  Indianapolis.  Ind..  to  points  in  Ken- 
tucky. Ohio  and  Michigan,  restricted  to 
shipments  originating  at  the  facilities  of 
the  Rath  Packtag  Company  and/or 
Stark  Wetzel  Packing  Co.  to  (1)  and  (2) 
above  and  desttoed  to  the  named  states. 

NoTX. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  42828  (Sub-No.  11).  filed  May 
5.  1976.  AppUcant:  THEODORE  ROSSI 
TRUCKING  CO,  INC..  9  South  Vtoe 
Street.  Barre.  Vt.  05641.  Applicant's  rep- 
resentative: James  W.  Conner.  431  Keith 
Avenue.  Akron.  Ohio  44313.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reclassifled  silicon  car- 
hide,  from  Barre,  Vt.,  and  points  withto 
15  miles  thereof,  to  potots  to  New  Jer- 
sey and  those  i>oints  to  New  York  and 
Peimsylvanla  on  and  each  of  a  Itoe  be- 
ginntog  at  the  Maryland-Pennsylvania 
State  Boundary  Itoe  located  at  or  near 
Shrewsbury,  Pa.,  thence  along  Inter- 
state Highway  83  to  Harrlsburg.  Pa., 
thence  along  Interstate  Highway  81  to 
the  International  Boimdary  Itoe  between 
the  United  States  and  CJanada. 

KoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  Barre.  Vt..  or  Akron.  Ohio. 

No.  MC  52574  (8ub-Nb.  52).  filed  May 
14.  1976.  Ap{Hlcant:  ELIZABETH 
FREIGHT  FORWAJRDmO  CORP,  120 
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South  20th  Street,  Irvlngton,  N.J.  07111. 
Applicant's  representative;  Edward  P. 
Bowes,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  N.J.  07006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  (1)  Bakery  products,  (a) 
from  Totowa,  N.J.,  to  Easton  and  Ha- 
gerstown,  Md.,  Cleveland  and  Youngs- 
town,  Ohio,  BoUlng  Springs,  Pa.,  and 
Norfolk.  Va.,  and  <b)  from  Irvington 
and  Wayne,  N.J.,  to  Altoona  and  Pitts- 
burgh, Pa.,  (2)  cardboard,  from  Balti- 
more, Md.  and  Chambersburg.  Pa.,  to 
Totowa,  N.J.;  and  (3)  pan  grease,  from 
Carnegie,  Pa.,  to  Totowa,  N.J.,  restricted 
in  (1)  (a).  (2)  and  (3)  above  to  services 
performed  pursiiant  to  a  continuing  con- 
tract or  contracts  with  S.  B.  Thomas,  Inc. 
and  further  restricted  in  (l)(b)  above 
to  services  performed  piu-suant  to  a  con- 
tinuing contract  or  contracts  with  Drake 
Bakeries,  Division  of  Borden,  Inc. 

NoTB. — If  a  bearing  \a  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
N.J.  or  New  Tork,  N.T. 

No.  MC  52709  » Sub-No.  340),  filed 
May  18.  1976.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  3980  Quebec 
Street,  P.O.  Box  7240,  Denver,  Colo. 
80207.  Applicant's  representative:  Don 
Bryce  isame  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Foodstuffs,  serving 
the  plantsite  and  storage  facilities  of 
Pepperidge  Farm,  Incorporated,  located 
at  or  near  Richmond,  Utah,  as  an  off- 
route  point  in  connection  with  appli- 
cant's presently  authorized  regular - 
route  operations  at  Ogden,  Utah. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Lb  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Salt  Lake 
City,  Utah  or  Denver,  Colo. 

No.  MC  53908  (Sub-No.  2>,  filed  May 
18,  1976.  Applicant:  E.  B.  LIBE,  INC., 
180  Broad  Street.  Philllpeburg,  N.J. 
0(865.  Applicant's  representative:  John 
W.  Frame,  Box  626,  2207  Old  Gettysburg 
Road.  Camp  Hin.  Pa.  17011.  Authority 
sevght  W  of>t9»He  aa  a  eismmon  tarrler. 
by  motor  T«blcle,  over  Irregiilar  routes, 
transporting:  (1)  Roofing,  less  than  Vt 
Inch  thick  or  corrugated  or  crimped, 
other  thaa  shingles,  combined  with  cel- 
lular or  expaiuled  plastic  insulation,  with 
or  without  paper,  foil  or  film  backing, 
(2)  roofing  or  siding,  aluminum,  less  than 
l^  inch,  flat  or  corrugated  or  crimped, 
other  than  shingles,  not  combined  with 
other  materials;  and  (3)  aluminum  sus- 
pension articles,  from  the  plantsite  or 
facilities  of  Kaiser  Aliuninum  and 
Chemical  Sales,  Inc.,  at  or  near  Port 
Carbon,  Pa.,  to  points  in  New  Jersey 
and  New  York. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Harrlsburg,  Pa. 

No.  MC  61592  (Sub-No.  386),  fUed 
May  19,  1976.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  P.O.  Box  697,  RJl. 
No.  3,  Jeffersonvllle,  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVine.  101 
First  Avenue,  P.O.  Box  737.  Mollne,  HI. 


61265.  Authority  songht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (l)  Trac- 
tors, mowers,  tractor  cultivators,  agricul- 
tural implements,  trailers,  and  attach- 
ments and  accessories  for  use  with  trac- 
tors and  snow  removal  equipment;  and 
(2)  equipment,  materials,  and  supplies, 
used  in  the  manuf£u;ture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above  (except  in  bulk) ,  between  Milwau- 
kee, Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Hawaii) ,  restricted  to  traffic  origin- 
ating at,  or  destined  to  the  facilities  of 
Allis  Chalmers  Corporation,  located  at 
or  near  Milwaukee,  Wis. 

Note. — AppUcant  states  it  presently  holds 
Identical  authority  from  and  to  the  sup- 
porting shipper's  faculties  at  Port  Washing- 
ton, Wis.,  approximately  IS  miles  from  MU- 
waukee.  AppUcant  also  states  It  Intends  to 
combine  shipments  on  the  same  truck  load 
from  or  two,  two  or  more  of  the  shipper's 
facilities  located  in  MUwaukee  and  Port 
Washington.  Wis.  Comnoon  control  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
III. 

No.  MC  69116  (Sub-No.  185) ,  filed  May 
19,  1976.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM,  INC..  1050  King- 
ery  Highway,  Bensenvllle,  111.  60106.  Ap- 
plicanfs  representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street,  Chi- 
cago. HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regxilar  routes,  transporting: 
General  commodities  (exc^t  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  retiuiring  special  equipment) ,  serv- 
ing the  plantsite  and  facilities  of  St. 
Regis  Paper  Company,  located  at  or  near 
Bucksport,  Maine,  as  an  off-route  point 
In  connection  with  applicant's  presently 
authorized  regular-route  operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Chicago,  m.  or  Washington,  D.C. 

No.  MC  79142  (Sub-Ne.  9) ,  fileil  May 
14.  1»7«.  Applican>:  T  &  T  TRUCKING 
It  TRANSPORTATIOW  CO.,  INC..  43-«6 
54th  Road.  Maspeth.  NY.  11378.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  6  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing :  Crude  rubber,  from  Pedrlcktown  and 
Trenton.  N_J^U>  Farmlngdale  and  Free- 
port.  N.Y. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  New  York,  N.Y, 

No.  MC  95540  (Sub-No.  949) ,  filed  May 
17,  1976.  AppUcant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  Pla.  33802.  Ap- 
pUcant's  representative:  Benjy  W. 
Fincher  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  (ex- 
cept commodities  In  bulk,  In  tank  ve- 
hicles), from  Avery  Island,  ITilbodaux, 


Opelousas.  St.  Martinvllle,  and  New 
Orleans,  La.  and  CoUlnsville,  ni.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida.  (3eorgla, 
Illinois.  Indiana,  Iowa,  Kansas,  Louisi- 
ana, Massachusetts,  Michigan,  Minne- 
sota, Mississippi.  Missouri.  Montana,  Ne- 
braska, New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee. 
Texsis.  Wisconsin  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  New 
Orlean.s,  La.;  Tampa,  Fla..  or  Washington. 
D.C. 

No.  MC  99427  (Sub-No.  29) .  filed  May 
18.  1976.  AppUcant:  ARIZONA  TANK 
LINES.  INC.,  3200  Ruan  Center,  666 
Grand  Avenue,  Des  Moines,  Iowa  50309 
AppUcant's  representative:  E.  Check,  P.O. 
Box  855,  Des  Moines,  Iowa  50304.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Sulfuric  acid. 
in  bulk,  (a)  from  San  Manuel,  Ariz.,  to 
points  In  Nevada;  and  (b)  from  Hidalgo 
County,  N.  Mex.,  to  points  In  Arizona. 
New  Mexico  and  Texas;  and  (2)  hydro- 
fiuoric  acid,  in  bulk,  in  tank  vehicles, 
from  Phoenix,  Ariz.,  to  Kokomo.  Ind. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  either  Chicago. 
111.  or  St.  Louis,  Mo. 

No.  MC  100666  (Sub-No.  320).  filed 
May  10,  1976.  AppUcant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport,  La.  71107.  AppUcant's  repre- 
sentative: Dean  WUllamson,  280  Na- 
tional FoundaUon  Life  Bldg.,  3535  N.W 
58th  Street.  Oklahoma  City,  Okla.  73112 
Authority  sought  to  werate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregiilar  roxites.  transporting:  Foot- 
u>alks.  from  Oulfport,  Miss.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Mote. — If  a  bearing  is  deemed  neces(>ary. 
the  appUcaat  r«qu«sts  H  be  held  at  NashvUle 
or  MmaxptUm,  Twim. 

No.  MC  106398  (Sub-No.  742),  filed 
May  18.  1976.  Applicant:  NATIONAL 
TRAILER  <X)NVOY,  INC.,  525  South 
Main,  Tusla.  Okla.  74103.  AppUcant's 
representative:  Irvin  TuU  (Same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregxilar  routes,  transport- 
ing: (1)  Buildings,  building  panels, 
building  parts  and  materials;  and  <2) 
accessories  and  supplies,  used  in  the  in- 
staUation,  erection,  and  construction  of 
buUdlngs.  buUding  p>anels.  and  building 
parts  (except  commodities  in  bulk) ,  from 
the  plantsite  and  storage  faculties  of 
Butler  Manufacturing  Company,  located 
at  or  near  AnnviUe.  Lebanon  County, 
Pa.,  to  points  in  Connecticut,  Delaware. 
Kentucky,  Maine,  Maryland,  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia. 
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Note. — Common  ooatrol  may  b«  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  PhUadelpbla,  Pa. 

No.  MC  108393  (8ub-No.  102).  filed 
May  17.  1976.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  201  East  Og- 
den Avenue,  Hinsdale.  HI.  60521.  Appli- 
cant's representative:  J.  A.  Kundtz.  1100 
National  City  Bank  BuUding.  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  and  gaa  appliances,  parts  of 
electrical  and  gas  appliances,  smd  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
electrical  and  gas  appliances,  (1)  be- 
tween St.  Paul  and  Cottstge  Grove, 
Minn.,  on  the  one  hand,  and.  on  the 
other,  DanviUe,  Ky.;  Benton  Harbor.  De- 
troit, and  St.  Joseph.  Mich.;  and  Cleve- 
land. Clyde,  and  Plndlay,  Ohio;  (2)  be- 
tween Cottage  Grove,  Minn.,  on  the  one 
hand,  and.  on  the  other.  Ft.  Smith,  Ark., 
Chicago.  111.;  Evsinsville  and  La  Porte. 
Ind.,  and  Marion,  Ohio;  (3)  troax  Cot- 
tage Grove,  Mlrm..  to  Lombard,  HI.;  (4) 
from  St  Paul  and  Cottage  Grove,  Minn., 
to  Peoria.  HI.;  Indianapolis.  Ind.;  Grand 
Rapids,  Mich.;  St.  Louis.  Mo.;  Charlotte 
and  Greensboro,  N.C.;  and  Cincinnati 
and  Columbus.  Ohio;  and  (5)  trom 
Searcy,  Ark.;  Ottawa,  HI.;  Columbus, 
Ind.;  Cynthlana  and  Winchester.  Ky.; 
WaynesvUle,  N.C.;  Cambridge.  Ohio  and 
Anderson,  S.C,  to  St.  Paul  and  Cottage 
Grove,  Minn.,  under  a  continuing  con- 
trtust  or  contracts  with  (l)-(5)  above 
with  Whirlpool  Corporation. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC ,109324  (Sub-No.  33) ,  filed  May 
17,  1976.  Applicant:  GARRISON  MO- 
TOR FREIGHT.  INC..  Garrison  Place, 
P.O.  Box  969.  Harrison,  Ark.  72601.  Ap- 
plicant's representative:  Jay  C.  Miner 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk  and  those  requiring  special 
equipment),  between  Memphis,  Tenn. 
and  CUnton.  Ark.:  (1)  Prom  Memphis. 
Term,  over  Interstate  Highway  40  to 
Ctonway.  Ark.  thence  over  U.S.  Highway 
65  to  Clinton,  Ark.  and  return  over  the 
same  route.  (2)  from  Memphis,  Tenn. 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  64.  thence  over  U.S.  High- 
way 64  to  Conway.  Ark.,  thence  over 
U.S.  Highway  65  to  Clinton.  Ark.  and 
return  over  the  same  route;  and  (S) 
from  Memphis.  Tenn.  over  Interstate 
Highway  55  to  Junction  U.S.  Highway 
64.  thence  over  U.8.  Highway  64  to 
Searcy,  Ark.,  thence  over  Arkansas 
Highway  86  to  Junction  Arkansas  High- 
way 124.  thence  over  Arkansas  Highway 
124  to  Jimctlon  U.S.  Highway  65,  thence 
over  U.S.  Highway  65  to  cninton.  Art 
and  retunf  over  the  same  route,  as  an 
alternate  route  for  operating  conven- 
l«ice  only.  In  coimection  with  appli- 


cant's regular-route  operations,  serving 
no  Intermediate  points,  restricted  In  (1), 
(2>,  and  (3)  above  against  the  trans- 
portation of  shipments  moving  between 
points  In  the  Memphis.  Tenn.  Commer- 
cial zone,  on  the  one  hand.  aiKi.  on  the 
other.  Little  Rock  and  Conway.  Ark. 
and  Springfield  and  Joplin,  Mo.,  and  the 
Commercial  Zones  thereof,  including 
shipments  originating  at  or  inter- 
changed at  the  above-named  points,  and 
those  points  In  the  St.  Louis.  Mo.-East 
St.  Louis.  HI.  Commercial  Zone,  on  the 
one  hand,  and.  on  Uie  other.  Little  Rock, 
Ark.  and  Memphis,  Term.,  and  the  Com- 
mercial Zones  thereof. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deetned  necessary,  the  appU- 
cant requests  It  be  held  at  either  Harrison, 
Ark.,  or  Washington  D.C. 

No.  MC  109584  (Sub-No.  168),  filed 
May  13.  1976.  Applicant:  ARIZONA-PA- 
CIFIC TANK  LINES.  3980  Quebec  Street. 
Denver,  Colo.  80207.  Applicant's  repre- 
sentative: Don  Bryce  (Same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
furic acid,  Uquid  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  Magma  Cop- 
per, at  or  near  San  Manual,  Ariz.,  to 
points  in  Imperial,  Riverside,  and  Sau 
Bernardino  Counties.  Calif. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  either  Los  Angeles  or 
San  Francisco,  Calif. 

No.  MC  110525  (Sub-No.  1156).  fUed 
May  17.  1976.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue.  P.O.  Box  200.  Down- 
Ingtown,  Pa.  19335.  AppUcant's  repre- 
sentative: Thomas  J.  O'Brien  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contmoTJ  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  In  bulk.  In  tank  ve- 
hicles, from  the  plantsite  of  Wltco  Chem- 
ical Corporation  at  or  near  Houston, 
Tex.,  to  points  In  the  United  States  (ex- 
cept Alaska.  Hawaii.  Cormecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York. 
Ohio.  Pennsylvania.  Rhode  Island.  Ver- 
mont. West  Virginia,  and  the  District  of 
Columbia) , 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston,  Tex.  or  New  Orleans,  Ltu 

No.  MC  112123  (Sub-No.  13),  filed 
May  24,  1976.  AppUcant:  BEST  WAY 
TRANSPORTATION.  1624  South  Central 
Avenue.  Phoenix.  Ariz.  85004.  Applicant's 
representative:  Raymond  A.  Greene.  100 
Pine  Street.  San  Francisco,  Calif.  94111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  househcrid 
goods  as  defined  by  the  Commission, 
commodities  )n  bulk  and  commodities  re- 
quiring special  equipment),  between 
Klrvgman  and  Mineral  Park.  Aria.,  over 
U.S.  Highway  93  and  unnumbered  coun- 
ty road,  and  return  over  ttie  same  route. 


Note. — Common  control  may  be  Involved. 
tf  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  held  at  either  Phoenix.  Arts, 
or  Las  Vegas.  Nev. 

No.  MC  112854  (SUb-No.  39),  filed 
May  17,  1976.  AppUcant:  HOLLEBRAND 
TRUCKINO.  INC.,  Macedon  Center  Rd.. 
P.O.  Box  164,  Ontario  Center,  N.Y.  14520. 
AppUcant's  representative:  S.  Michael 
Richards.  44  North  Avenue.  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pal- 
lets and  tote  boxes,  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
pallets  and  tote  boxes,  between  points  tn 
Wayne  (bounty.  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
Ohio,  New  Jersey,  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Syracuse  or  Rochester.  N.T. 

No.  MC  115730  (Sub-No.  15).  filed  May 
18,  1976.  Applicant:  THE  MICKOW 
<X>RP..  P.O.  Box  1774.  Des  Moines,  Iowa 
50306.  AppUcant's  representative;  CecU 
L.  Goettsch,  1100  Des  Moines  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Irrigation  system*  and  related 
equipment  and  supplies,  from  points  in 
Fillmore  and  ITiayer  Counties.  Nebr..  to 
points  in  the  United  States  (except 
Alaska  and  HawaU),  restricted  to  ship- 
ments originating  at  the  plantsites  and 
facilities  of  Relnke  Manufacturing  Com- 
pany, located  In  FUlmore  and  Thayer 
Coimtles,  Nebr.;  and  (2)  materials, 
equipment,  and  supplies  used  in.  or  In 
coimection  with,  the  manufacture  or  Ir- 
rigation systems  and  related  equipment 
and  suji^Ues  (except  conunodltles  in  bulk 
in  tank  vehicles),  from  points  In  the 
United  States  (except  Alaska  and  Ha- 
waU), to  points  in  Fillmore  and  Thayer 
Counties,  Nebr.,  restricted  to  shipments 
destined  to  the  plantsites  and  fcu^ilitles  of 
Relnke  Manufacturing  Company,  located 
in  Fillmore  and  TTiayer  Counties,  Nebr. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Omatia,  Netjr..  or  Washington.  D.C. 

No.  MC  115841  (Sub- No.  521),  filed 
May  17,  1976.  Applicant:  CX>LONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200.  105  Vulcan  Rd.,  P.O.  Box 
10327,  Birmingham.  Ala.  35202.  AppU- 
cant's representative:  C.  E.  Wesley 
(Same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  articles  (except 
commodities  in  bulk),  from  Fairmont, 
W.  Va.;  Oswego,  N.Y.;  and  Warren, 
Ohio,  to  points  In  Arkansas,  Iowa,  Kan- 
sas. Loutslana.  Missouri,  Nebraska,  Okla- 
homa, and  Texas,  restricted  to  trafiBo 
originating  at  the  facilities  of,  or  utilized 
by.  Alcan  Aluminum  Corp.,  Sheet  &  Plate 
Division,  and  destined  to  the  named  des- 
tination points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Cleveland. 
Oiilo:  Waablngton,  D.C;  or  Blrmlngbam,  Ala. 
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No.  MC  115841  (Sub-No.  522),  filed 
May  17.  1976.  A4>pllcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200,  105  Vulcan  Rd.,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  Terry  P.  Wil- 
son (Same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Such  merchan- 
dise as  Is  dealt  In  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and  (2)  eQuipment,  materials, 
and  supplies  used  in  the  conduct  of  the 
businesses  described  in  (1)  above,  in 
mixed  loads  with  the  commodities  de- 
scribed in  (1)  above  (except  commodi- 
ties in  bulk),  from  Cincinnati,  Ohio  and 
the  Cincinnati,  Ohio  WMnmerclal  zone,  to 
points  in  Arizona,  Ai^ansas,  California, 
Colorado,  Louisiana,  Nevada,  New  Mex- 
ico, Coahoma,  Texas,  and  Utah. 

NoTX. — Cozxunon  control  may  be  involved 
If  »  beaiing  It  deemed  neceeeary,  the  appli- 
cant requests  It  be  held  at  either  Cincinnati, 
Ohio  or  Las  Vegas,  Nev. 

No.  MC  116645  (Sub-No.  22) .  filed  May 
14,  1976.  Applicant:  DAVIS  TRANS- 
PORT CO.,  a  Corporatl9n,  P.O.  Box  56, 
Gllcrest.  Colo.  80623.  Applicant's  repre- 
sentative: Marlon  F.  Jonis.  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  Colo. 
80222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  LiQuid 
animal  feeds,  Uguid  animal  feed  supple- 
ments, and  molasses,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Carglll,  Inc. 
at  Sterling,  Colo.,  to  points  in  Colorado, 
Montana  and  Wyoming,  those  in  South 
E>akota  on  and  west  of  U.S.  Highway  83, 
those  in  Nebraska  on  and  west  of  U.S. 
Highway  281,  and  those  in  Kansas  on 
and  west  of  U.S.  Highway  281. 

NoTZ. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Denver,  Colo. 

No.  MC  116763  (Sub-No.  345),  filed 
May  19,  1976.  Applicant:  CARL  SUBLER 
TRUCTKING.  INC.,  North  West  Street. 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  merchandise,  &s  is  dealt  in  or 
used  by  retail,  wholesale  or  chain  gro- 
cery, drug,  and  food  business  houses  (ex- 
cept in  bulk  in  tank  vehicles,  and  frozen) , 
from  the  facilities  of  Gulf  Atlantic  Dis- 
tribution Services,  at  or  near  Forest 
Park,  Ga.,  to  points  in  Alabama  on,  east 
and  south  of  Interstate  Highway  59; 
points  in  Florida;  and  those  points  in 
Georgia  on  and  south  of  U.S.  Highway 
80. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston,  Tex. 

No.  MC  117119  (Sub-No.  582),  filed 
May  19.  1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 


Frozen  foods  (except  in  bulk) .  from  Mon- 
tezuma, Ga.,  to  points  in  Alabama.  Ar- 
kansas. Connecticut,  Delaware,  Florida, 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana. Maryland,  Massachusetts,  KTirhigttn, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Note. — Dtial  operations  and  common  con- 
trol may  be  Involved.  If  a  hearing  te  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta,  Ga. 

No.  MC  118202  (Sub-No.  56),  filed  May 
14,  1976.  AppUcant:  SCHULTZ  TRAN- 
SIT. INC.,  P.O.  Box  406,  323  Bridge  St., 
Winona,  Minn.  55987.  Applicant's  rep- 
resentative: Val  M.  Hlgglns,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mag- 
azines and  periodicals,  from  Brookfleld, 
Pewaukee,  and  Waukesha,  Wis.,  to  Loa 
Angeles  and  San  FYanclsco,  Calif.,  Den- 
ver, Colo.,  Jacksonville,  Fla.,  Atlanta,  Ga., 
Kansas  City,  Mo.,  Dallas,  Tex.,  and  Seat- 
tle, Wash. 

Note. — AppUcant  holds  contract  carrier 
authority  In  MC  134631  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Minne- 
apolis, Minn,  or  Madison,  Wis. 

No.  MC  118202  (Sub-No.  57),  filed 
May  14,  1976.  AppUcant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323  Bridge 
St..  Winona,  Minn.  55987.  Applicant's 
representative:  Val  M.  Hlgglns,  1000 
First  NationsJ  Bank  Bldg.,  Minneapolis. 
Minn.  55402.  Authority  sought  to  oper- 
ate as  a  com,Tnon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Chemicals  and  cleaning  supplies  (except 
in  bulk  in  tank  vehicles) ,  from  Rosemont 
Township,  Dakota  County,  Minn.,  and 
points  in  Delaware,  Illinois.  Michigan. 
New  Jersey,  New  York,  Ohio,  and  Penn- 
sylvania, to  points  in  South  Dakota. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  134631  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis, Minn. 

No.  MC  118420  (Sub-No.  3),  filed 
May  13,  1976.  Applicant:  BULLDOG 
TRUCKING  OF  GEORGIA,  INC.,  5000 
Old  Peachtree  Road,  Doraville,  Ga.  30340. 
Applicant's  representative:  Paul  M. 
Daniell,  P.O.  Box  872.  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Insulating  ma- 
terials, (2)  glass  fibre  rovings,  yarn  and 
strand,  (3)  glass  fibre  m^ts  and  matting, 
and  (4)  supplies  and  materials  used  in 
the  manufacture  of  (1),  (2).  and  (3) 
above  (except  commodities  in  bulk),  be- 
tween the  plant  site  and  warehouse  fa- 
cilities of  Certain-Teed  Products  Corp. 
located  in  Clarke  and  DeKalb  Coimtles, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Arkansas,  Delaware, 
Florida,    Georgia,    Indiana,    Kentucky, 


Louisiana,  Mississippi,  North  Carolina, 
Pennsylvania,  South  Carolina,  Maryland, 
New  Jersey,  Ohio,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa. 

No.  MC  119656  (Sub-No.  33).  filed 
March  22,  1976.  Applicant:  NORTH  EX- 
PRESS, INC.,  219  E.  Main  Street.  Wina- 
mac,  Ind.  46996.  Applicant's  representa- 
tive: Donald  W.  Smith.  Suite  2465  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irreugalr 
routes,  transporting:  (1)  Industrial  or 
commercial  waste  containers,  trailer  and 
roll  off  hoists,  from  the  plant  site  of 
Galbreath.  Incorporated  located  at  or 
near  Wlnamac,  Ind.,  to  points  in  the 
United  States,  Including  Alaska  (except 
Illinois,  Kentucky.  Michigan,  Minnesota. 
Ohio  and  Wisconsin)  and;  (2)  equip- 
ment, materials  and  supplies  used  In  the 
manufacture  of  industrial  or  conunercial 
waste  containers,  trailer  and  roll  off 
hoists,  from  points  in  the  United  States, 
including  Alaska  (except  nunols,  Ken- 
tucky, Michigan,  Minnesota,  Ohio  and 
Wisconsin),  to  the  plant  site  of  Gal- 
breath, Incorporated  located  at  or  near 
Wlnamac,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis,  Ind.,  or  Chicago,  HI. 

No.  MC  119991  (Sub-No.  12).  filed 
May  14.  1976.  Applicant:  YOUNG 
TRANSPORT,  INC.,  1601  Woodlawn. 
P.O.  Box  3,  Logansport.  Ind.  46947.  Ap- 
plicant's representative:  Michael  V. 
Gooch.  777  Chamber  of  Commerce  Bldg., 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hides,  skins,  and  pieces 
thereof,  (1)  from  Meridian,  Miss.,  to 
points  in  Delaware,  Illinois,  Maine. 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  New  Hampshire,  New  York, 
New  Jersey,  Texas,  and  Wisconsin;  and 
(2)  from  points  in  Florida,  Georgia,  Ken- 
tucky, North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia,  to  Meridian,  Miss. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Nevr  Orleans,  La.  or  Atlanta,  Oa. 

No.  MC  120737  (Sub-No.  37)  (Correc- 
tion) ,  filed  May  5,  1976  published  in  the 
Federal  Registct  Issue  of  June  3,  1976 
and  republished  as  corrected  this  Issue. 
Applicant:  STAR  DELIVERY  &  TRANS- 
FER, INC.,  R.R.  #5,  P.O.  Box  39,  Canton, 
m.  61520.  Applicant's  representative: 
Donald  W.  Smith,  Suite  2465,  One  In- 
diana Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Steel  cattle 
Jiandling  equipment,  from  St.  Joseph, 
Mo.,  to  points  in  Alabama,  Connecticut, 
Delaware.  Florida,  Georgia.  Illinois,  In- 
diana, Kentucky.  Maine,  Maryland, 
Massachusetts.  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
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New  York,  North  Carolina,  Ohio,  Pemi- 
sylvanla,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  and  points  in  Arkansas  on, 
north  and  east  of  Interstate  Highway  40, 
thenc»  along  the  Arkansas  State  line  near 
Fort  Smith  to  Junction  U.S.  Highway  65, 
thence  sdong  U.S.  Highway  65  to  the 
Arkansas-Louisiana  State  line,  points  in 
Iowa  on,  and  south  of  Interstate  High- 
way 80,  and  points  in  Kansas  on,'  north 
and  east  of  State  Highway  96  to  junction 
Interstate  Highway  35,  thence  along  In- 
terstate Highway  35  to  the  Kansas- 
Oklahoma  State  line;  and  (2)  parts  and 
materials  used  in  the  manufacture  of  the 
commodity  named  in  (1)  above,  from 
East  Alton  and  Granite  City,  111.,  to  St. 
Jos^h,  Mo. 

Note. — The  purpose  of  this*  republication 
is  to  correct  the  territorial  description,  as 
pertinent,  which  read  "Interstate  Highway 
96"  In  lieu  of  "State  Highway  96."  If  a  hearing 
Is  deemed  necessary,  the  appMcant  requests 
It  be  held  at  either  Chicago.  111..  Kansas  City 
or  St.  Louis,  Mo. 

No.  MC  121155  (Sub-No.  4),  filed  May 
10.  1976.  Applicant:  STATES  WARE- 
HOUSES, INC.,  16000  Heron  Ave.,  La 
Mirada,  Calif.  90638.  Applicant's  rep- 
resentative: E>onald  Murchison,  9454 
WiLshtre  Blvd.,  Suite  400,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (except  commodities  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  Classes  A  and 
B  explosives,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
motor  vehicles,  and  radioactive  materi- 
als), between  La  Mirada,  Los  Angeles, 
and  Vernon.  Calif.,  and  points  contigu- 
ous thereto,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Los  Angeles  Basin 
Territory,  as  described  in  Note  A. 
Through  routes  and  joint  rates  may  be 
established  between  any  and  all  points 
described  above,  on  the  one  hand,  and, 
on  the  other,  points  served  by  other  car- 
riers at  the  most  convenient  point  of  in- 
terchange. Carrier  is  authorized  to  use  all 
available  public  highways  between  points 
to  be  served  as  hereinabove  mentioned, 
and  within  the  cities  hereinabove  to  be 
served,  and  to  use  such  streets  and  high- 
ways as  may  be  necessary  to  serve  con- 
signors sind  consignees  located  within 
said  cities  (except  that  pursuant  to  the 
authority  herein  granted  carrier  shall 
not  transport  any  shipment  of : 

(1)  Used  household  gopds,  personal  ef- 
fects and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Item 
5  of  Minimum  Rate  Tariff  4-B,  (2)  auto- 
mobiles, trucks  and  buses,  viz.:  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  ambu- 
lances, hearses,  and  taxis;  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis,  (3)  live- 
stock, viz. :  barrows,  boars,  bulls,  butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle. 


ewes,  feeder  pigs,  gilts,  goats,  heifers, 
hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  cXmp  outfits,  sows, 
steers,  stags,  swine  or  wethers.  (4)  liq- 
uids, compressed  gases,  commodities  in 
semi-plastic  from  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles, 
(5>  commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper -type 
trucks,  (6)  conunodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit.  (7)  logs, 
(8)  trailer  coaches  and  campers,  includ- 
ing integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper,  (9)  commodities  requiring  the 
use  of  special  refrigeration  or  tempera- 
ture control  in  specially  designed  and 
constructed  refrigerator  equipment;  and 
(10>  commodities  of  abnormal  size  or 
weights  which,  because  of  such  size  and 
weight,  require  the  use  of  and  are  trans- 
ported on  low-bed  equipment) . 

Note  A 

LOS  ANGELES  BASIN  TERRITORY 

Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  Coimty-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two 
miles  west  of  CSiatsworth;  easterly  along 
State  Highway  118  to  Sepulveda  Boule- 
vard ;  northerly  -along  Sepulveda  Boule- 
vard to  Chatsworth  Drive;  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  cor- 
porate boundary  of  the  City  of  San  Fer- 
nando to  Maclay  Avenue;  northeasterly 
along  Maclay  and  its  prolongation  to  the 
Los  Angeles  National  Forest  Boundary; 
southeasterly  and  easterly  along  the  An- 
geles National  Forest  and  San  Bernar- 
dino National  Forest  Boundary  to  Mill 
Creek  Road  (State  Highway  38) ;  west- 
erly along  Mill  Creek  Road  to  Bryant 
Street:  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Yucalpa;  westerly  along 
Yucaipa  Boulevard  to  Interstate  High- 
way 10;  northwesterly  along  Interstate 
Highway  10  to  Redlands  Boulevard; 
northwesterly  along  Redlands  Boulevard 
to  Barton  Road;  westerly  along  Barton 
Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southeriy  along  Iowa  Avenue  to  State 
Highway  60;  southeasterly  along  State 
Highway  60  and  U.S.  Highway  395  to 
Nuevo  Road;  easterly  along  Nuevo  Road 
via  Nuevo  and  Lakeview  to  State  High- 
way 79:  sofitherly  along  State  Highway 
79  to  State  Highway  74:  thence  west- 
erly to  the  corporate  boundary  of  the 
City  of  Hamet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary 
to  The  Atchison,  Topeka  &  Santa  Fe 
right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly 
along  Washington  Road  through  and  in- 
cluding the  unincorporated  community 


of  Winchester  to  Benton  Road:  westerly 
along  Benton  Road  to  Winchester  Road 
( State  Highway  79 )  to  Jefferson  Avenue, 
southerly  along  Jefferson  Avenue  to  UJ3. 
Highway  395;  southerly  along  U.S.  High- 
way 395  to  the  Riverside  Coimty-San 
Diego  County  Boimdary  Line;  westerly 
along  said  boundary  line  to  the  Orange 
County -San  Diego  County  Boimdary 
Line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning,  including  the  point 
of  March  Air  Force  Base. 

Note. — Applicant  seeks  to  convert  Its  Cer- 
tificate of  Registration  in  MC  131156  (Sub- 
No.  3)  to  a  Certificate  of  Public  Convenience 
and  Necessity.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Los  Angeles,  Calif. 

No.  MC  123048  (Sub-No.  340),  filed 
April  12,  1976.  Applicant:  DIAMOND 
TRANSPORTAITON  SYSTEM,  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap- 
plicant's representative:  Paul  C.  Gartzke. 
121  West  Doty  Street,  Madison.  Wis. 
53703.  Authori^  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  Noyes,  Minn.,  to  points  in  Il- 
linois, Indiana,  Iowa,  Ohio,  Michigan. 
Minnesota,  Missouri,  and  Wisconsin,  re- 
stricted to  traffic  originating  in  the  Prov- 
inces of  Canada. 

■  Note. — Common  control  may  be  involved^ 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Minnea- 
polis. Minn.,  Chicago,  111.  or  Washmgton, 
DC. 

No.  MC  123407  (Sub-No.  305),  fUed 
May  18,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy.  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Materials 
and  supplies  (except  commodities  ki 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  aluminum  zinc  die  castings, 
plastic  injection  moldings,  and  door  win- 
dow hardware,  from  points  In  Illinois, 
Louisiana,  Michigan,  Mtesourl,  New  York, 
Ohio.  Pennsylvania.  Tennessee,  and  Vir- 
ginia, to  St.  Paul.  Minn,  and  Rice  Lake 
and  Turtle  Lake,  Wis. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  123407  (Sub-No.  306>,  fUed 
May  18,  1976.  AppUcant:  SAWYER 
TRANSPORT.  INC..  Soutt^  Haven 
Square.  U.S.  Hwy.  6,  ValpftraBb,  Ind. 
46383.  AppUcant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  bulk,  classes  A  and 
B  explosives,  houshold  goods  as  defined 
by  the  Commission,  livestock,  and  articles 
of  unusual  value) ,  having  a  prior  or  sub- 
sequent movement  In  Jimctlon  with  In- 
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tennodler  taraCBc,  between  points  In  Il- 
linois, Indiana,  Kentucky  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  be&rtng  la  deemed  necessary,  tbe  appli- 
cant requests  It  be  beld  at  Washington,  O.C. 

No.  MC  124211  f  Sub-No.  277),  filed 
May  19,  1976.  AppUcant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988  D.T.S.,  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  m.eat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I.  to  the  report  in  DescriptUms 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  the  facilities  of  Acme  Mar- 
kets, Inc.,  and  American  Stores  Packing 
Co.,  located  at  Lincoln,  Nebr.,  to  points 
In  Delaware,  Maryland,  New  Jwsey,  New 
York,  Pennsylvania,  Virginia,  and  West 
Virginia,  restricted  to  the  transporta- 
tion of  traflQc  originating  at  or  destined 
to  the  facilities  of  Acme  Markets,  Inc., 
and  its  subsidiaries. 

NoTS. — Common  control  may  be  Involved. 
IX  a  bearing  Is  deemed  necessary,  tbe  appli- 
cant requests  It  be  beld  on  a  consolidated 
record  wltb  nlmtlar  t^pllcatlons  of  Sbaffer 
Trucking  Co.,  CRST,  Inc.,  and  M.  Bruenger 
&  Co.,  at  Washington,  D.C. 

No.  MC  124221  (Sub-No.  56),  filed 
May  19.  1976.  Applicant:  HOWARD 
BAER,  P.O.  Box  27,  Morton,  IlL  61550. 
Applicant's  representative:  Robert  W. 
Loser.  1009  Chamber  of  Commerce  Bldc-. 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  route*, 
transporting:  (1)  Dairy  products  and 
delicatessen  products,  from  Kroger  Dairy 
Plant  facilities,  located  at  Fort  Worth, 
Tex.,  to  Kroger  Dairy  Plant  facilities,  lo- 
cated at  Hazelwood,  Mo.;  (2)  empty  used 
mUk  cases,  from  Kroger  warehouse  and 
facilities,  located  at  North  LltUe  Rock. 
Ark.,  to  Kroger  plant  facilities,  located 
at  Hazelwood,  Mo.,  Indianapolis,  Ind., 
and  (Ttnclnnatl,  Ohio;  and  (3)  carbon- 
ated beverages,  from  the  plantslte  and 
facilities  of  Specialized  Beverages,  lo- 
cated at  Atlanta.  Ga..  to  Kroger  Dis- 
tribution facilities,  located  at  Salem, 
Va.,  restricted  in  (1)  through  (3)  above 
to  the  transportation  of  traffic  originat- 
ing at,  or  destined  to  the  facilities  of  Tlie 
Kroger  Co.,  and  under  a  continuing  con- 
tract, or  contracts  with  The  Kroger  Co., 
located  at  C^inctnnati,  Ohio. 

KoTS. — If  a  hearing  Is  deemed  neceooary, 
tbe  appUcant  requesta  It  be  beld  at  either 
Cbleago.  m.  or  Washington,  D.C.  or  In- 
dlaBapwllB,  Ind. 

No.  MC  124373  (Sub-No.  16),  filed 
May  25,  1976.  Applicant:  NELMAR 
TRUCKING  CO.,  a  corporation,  1179y2 
Roosevelt  Avenue,  Carteret,  N.J.  07008. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805.  666  Eleventh  Street, 
N.W.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  coTnmodities,  mate- 
rials, eqttipment,  cmd  supplies  as  are 


dealt  in.  used  by  or  sold  in  wholesale  and 
retail  chain  store  supermxirkets  and 
VKtrehotises  (except  commodities  In 
bulk) ,  between  Carlstadt,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  the  Dis- 
trict of  Columbia,  restricted  to  traffic 
moving  under  a  continuing  contract  or 
contracts  with  Mid-Eastern  Coopera- 
tives, Inc.,  of  Carlstadt,  N.J. 

NoTB. — If  a  bearing  ia  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  125718  (Sub-No.  4>,  filed 
May  17.  1976.  Applicant:  G  &  T  AIR 
EXPEDITING  SERVICrE.  INC.,  Indus- 
trial Park,  P.O.  Box  471.  1100  SuUivan 
Street.  Elmlra.  N.Y.  14901.  AppUcant's 
representative;  Herbert  M.  Canter.  305 
Montgomery  Street,  Syracuse,  N.Y.  13202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equiixnent) ',  between  points 
In  Tioga,  Chemung,  Schuyler  and  Steu- 
ben Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  the  Rochester-Monroe 
County  Airport,  located  in  Monroe 
County,  N.Y.,  restricted  to  traflQc  having 
an  Immediately  prior  or  subsequent 
movement  by  air. 

NoTK. — If  a  hearing  Is  deemed  neoeesary, 
tbe  applicant  request*  it  be  held  at  either 
Syracuse  or  Buffalo,  N.T.  ch*  Washington,  D.C. 

No.  MC  126489  (Sub-No.  31),  fUed 
May  7,  1976.  Applicant:  GASTON  PEED 
TRANSPORTS,  INC.,  1203  West  Fourth 
St.,  P.O.  Box  1066,  Hutchinson,  Kans. 
67501.  Applicant's  representative:  John 
E.  Jaiulera,  641  Harrison  Street,  Topeka, 
Kan&.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
animal  feed  (except  salt  and  salt  prod- 
ucts) ,  from  Hutchinson,  Kans.,  to  points 
In  Alabama,  Arkansas,  Colorado,  Florida, 
Georgia,  DlinoLs,  Indiana.  Iowa,  Louisi- 
ana, Mississippi,  Minnesota,  Missouri. 
Nebraska,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Teimes- 
see,  Texas  and  Wisconsin. 

NoTT. — If  a  hearing  la  deemed  necessary, 
tbe  apiillcant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  126736  (Sub-No.  88),  fUed 
May  4,  1976.  Applicant:  FLORIDA 
ROCK  St  TANK  LINES,  INC..  155  East 
21st  St.,  P.O.  Box  1559,  Jacksonville,  Fla. 
32201.  Applicant's  representative:  L.  H. 
Blow  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer  or 
fertilizer  materials.  In  bulk.  In  pneu- 
matic tank  vehicles,  from  P^ham.  Ga., 
to  points  in  Florida. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Jacksonville  or  Tallahassee,  Fla. 


No.  MC  126920  (Sub-No.  4),  filed 
May  19,  1976.  Applicant:  ROBERT  L. 
HERZOG,  R.D.  #3,  Valley  Road 
Smethport,  Pa.  16749.  Applicant's  repre- 
sentative: Arthur  J.  Diskin.  806  Prick 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Em.pty  glass  con- 
tainers, from  the  plantslte  of  Pierce 
Glass,  an  Indian  Head  Company,  located 
at  Port  Allegany,  Pa.,  to  points  in  Illi- 
nois, Iowa,  Michigan  and  Missouri. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  Pittsburgh,  Pa. 

No.  MC  128532  (Sub-No.  5),  filed 
May  17.  1976.  AppUcant:  LAMBE'S 
TRUCKING  LTD.,  P.O.  Box  414,  Clare- 
sholm.  Alberta,  Canada  TOL  OTO.  Ap- 
plicant's representative:  J.  F.  Meglen, 
P.O.  Box  1581,  Billings,  Mont.  59103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Lumber  and  ux>od 
products,  from  points  in  Idaho.  Monttma, 
Oregon  and  Washington,  to  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  points  in  Idaho,  Montana,  and 
Washington,  restricted  to  traffic  moving 
to  points  in  the  Provinces  of  AIDerta, 
British  Columbia  and  Saskatchewan, 
Canada. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Billings, 

Mont. 

No.  MC  133095  (Sirt)-No.  97).  filed 
May  14,  1976.  Applicant:  TKXA8  CON- 
TINENTAL EXPRESS.  INC.,  P.O.  Box 
434.  2603  W.  Eulcss  Blvd.,  Buless,  Tex. 
76039.  Applicant's  representative:  Hugh 
T.  Mathews,  2340  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Paper  products  (except  commodi- 
ties in  bulk) ,  between  Plainfleld,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
In  and  west  of  Arkansas,  minols,  Louisi- 
ana, Missouri,  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  ia  deemed  necessary,  the  appli- 
cant requests  it  be  beld  at  Dallas,  Tex. 

No.  MC  133123  (Sub-No.  12)  (correc- 
tion). fUed  AprU  12.  1976,  published  in 
the  Federal  Register  Issue  of  May  20, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  RUJAC  TRUCKING 
CORP.,  1133  Avenue  of  the  Americas. 
Room  3210,  New  York,  N.Y.  10036.  AppU- 
cant's representative:  Bruce  J.  Robbins, 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
trical goods;  (2)  parts  hereof:  and  (3) 
materials,  equipment  and  supplies  (ex- 
cept in  bulk),  used  or  useful  in  the  op- 
eration, manufacture  and  repair  thereof, 
from  the  facilities  of  Toshiba  America, 
Inc.,  located  at  New  York  (Flushing), 
N.Y..  and  points  in  the  New  York,  N.Y. 
Commercial  Zone  as  defined  in  the  Fifth 
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Supplemental  Report  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C.  451, 
within  which  local  operations  may  be 
conducted  imder  the  exemption  provided 
in  Section  203(b)  (8)  of  the  Act  (the  ex- 
empt zone) ,  to  points  in  New  Jersey;  New 
York;  and  those  in  Pennsylvania  in  and 
east  of  Susquehanna.  Wyo.,  Luzerne, 
SchuylkiU,  Berks  and  Montgomery  Coun- 
ties, Pa.,  and  the  PhUadelphia,  Pa.,  Com- 
mercial Zone,  under  a  continuing  con- 
tract, or  contracts,  with  Toshiba  Amer- 
ica, Inc. 

NoTK. — ^The  purpose  of  this  republication 
la  to  (1)  correct  the  commodity  and  terri- 
torial description,  which  was  previously  pub- 
lished in  error,  and  (2)  to  add  the  commod- 
ity restriction.  If  a  bearing  is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  133655  (Sub-No.  93).  filed 
May  18,  1976.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box  4168, 
AmarUlo,  Tex.  79105.  Applicant's  repre- 
sentative: NeU  A.  DuJardin.  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  printed  matter  (except  commodi- 
ties in  bulk) .  between  Willard,  Ohio  and 
Crawfordsville,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  Mississippi, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas.  Mem- 
phis, Tenn.  and  MobUe,  Ala. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  beld  at  Chicago,  111. 

No.  MC  133689  (Sub-No.  75),  filed 
May  18,  1976.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St..  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  il)  Beverage  prep- 
arations and  additives,  dry  (except  com- 
modities in  bulk) ;  and  (2)  Commodities, 
the  transportation  of  which  is  otherwise 
exempt  under  Section  203(b)  of  the  In- 
terstate Commerce  Act,  when  moving  in 
mixed  loads  with  the  commodities  de- 
scribed in  (1)  above  (except  commodities 
in  bulk),  from  Manawa,  Wis.,  and  St. 
Louis  Park,  Minn.,  to  points  in  Connecti- 
cut, Delaware,  Georgia,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  originat- 
ing at  the  plantslte  and  storage  facilities 
of  Saco  Foods,  Inc.,  at  the  above  named 
origins,  and  destined  to  the  above  named 
destination  states. 

NoTK. — ^If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  133846  (Sub-No.  8),  filed 
June  1,  1976.  Applicant:  FLITE  LINE 
SERVICE,  INC.,  1414  Calcon  Hook  Road, 
Sharon  HUl,  Pa.  19079.  Applcant's  rep- 


resentative: Henry  U.  Snavely,  410  Pine 
Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Misplaced,  misrouted. 
or  delayed  airline  passengers'  baggage, 
having  an  immediately  prior  movement 
by  air;  and  (2)  general  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  Philadelphia  Inter- 
national Airport,  PhUadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  portion  of  Pennsylvania  on  and 
east  of  U.S.  Highway  15,  restricted  in  (2) 
above  to  the  transportation  of  traflSc  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air,  and  furttier  restricted 
in  (2)  above  against  the  transportation 
of  packages  or  articles  weighing  more 
than  50  pounds. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  134375  (Sub-No.  11),  filed 
May  14,  1976.  Applicant:  ELDON 
GR-WES.  doing  business  as,  ELDON 
GRAVES  TRUCKING,  P.O.  Box  3044, 
Union  Gap,  Wash.  98903.  Applicant's 
representative:  PhiUp  G.  Skoftad,  18448 
S.  E.  Pine  Street,  Portland,  Oreg.  97233. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Animal 
or  poultry  feed,  from  points  in  Oregon 
and  Washington,  to  points  in  Calif  omla; 
and  (2)  feed  ingredients,  and  feed  sup- 
plements (except  Uquids  in  bult  in  tank 
vehicles) ,  from  points  in  California  south 
of  San  Luis  Obispo,  Kern  and  Inyo 
Counties,  to  points  in  Oregon  and  Wash- 
ington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland, 
Oreg 

No  MC  134477  (Sub-No.  114),  filed 
May  14,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St.  Paul,  Minn. 
55118.  Applicant's  representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paints,  staiTis.  varnishes  and  compounds, 
used  for  reducing,  removing,  thickening 
or  thinning,  to  above  indicated  commod- 
ities (except  commodities  in  bulk),  (1) 
from  East  Mollne,  HI.,  to  Dallas  and 
Houston,  Tex.;  (2)  from  Rockford,  lU.,  to 
Houston  and  San  Antonio,  Tex.;  and  (3) 
from  Fort  Wayne,  Ind.,  to  Rockford.  111., 
and  DaUas,  Houston  and  San  Antonio, 
Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  136221  (Sub-No.  6),  filed 
May  19,  1976.  AppUcant:  H.  L.  STAN- 
SELL.  INC.,  1015  niinois  Avenue.  Palm 
Harbor.  Fla.  33653.  Applicant's  repre- 
sentative: David  C.  Venable,  666  Eleventh 
Street  NW.,  Suite  805,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  (1)  feed 
and  feed  ingredients:  and  (2)  com- 
modities exempt  from  economic  regula- 
tion when  moving  in  mixed  shipments 
with  feed  and  feed  ingredients  (except 
in  bulk) ,  from  tke  plantslte  and  storage 
faculties  used  by  Milk  SpeclaUties  Co., 
Division  of  Cudahy  Co.,  at  or  near 
Dimdee,  ni.,  to  points  In  Alabama, 
Florida,  Georgia.  Louisiana,  Mississippi. 
North  Carolina,  South  Carolina,  and 
Tennessee,  under  a  continuing  contract, 
or  contracts,  with  Milk  SpeclaUties  Co:. 
Division  of  Cudahy  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  136632  'Sub-No.  6)  (correc- 
tion) fUed  AprU  5.  1976,  published  in 
the  Federal  Register  issue  of  May  27, 
1976,  and  republished,  as  corrected  this 
Issue.  Applicant:  COPELAND  TRANS- 
PORTATION CO.,  INC.,  4159  North 
Broadway,  Wichita.  Kans.  67204.  Appli- 
cant's representative :  Clyde  N.  Christey. 
641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  ©perate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Com- 
modities as  are  dealt  In  by  dealers  of 
truck  equipment  (except  truck  vehicles), 
from  Montgomery  and  Fort  Payne,  Ala.; 
Garden  City  and  Liberal,  Kans.;  Louls- 
viUe,  Ga. ;  (Chicago,  Lyons,  Melrose  Park. 
Peoria,  Quincy,  Streator,  and  Urbana, 
111.;  Cedar  Falls,  Cedar  Rapid,  Gnmdy 
Center,  Jefferson  and  Woodbine,  Iowa; 
LouisvUle,  Owensboro,  and  Paris,  Ky.; 
Minden  and  New  Orleans,  La.;  E>earborn 
and  Muskogen,  Mich.;  Fairmont,  Lake 
Crystal,  and  Minneapolis,  Minn.;  Meri- 
dism.  Miss.;  St.  Louis  and  Springfield. 
Mo.;  Botkins,  Cleveland,  Gallon  and 
Marion,  Ohio;  Broken  Arrow, 
Durant,  and  Oklahoma  City,  Okla.; 
Reading,  Pa.;  Brady,  Cleboume,  Dallas, 
and  Houston,  Tex.,  and  MUwaukee  a»d 
West  Bend,  Wis.,  to  Denver  and  Grand 
Junction,  Colo.;  and  Scotts  Bluff,  Nebr.. 
under  a  continuing  contract,  or  con- 
tracts, with  O.  J.  Watson  Company,  Inc.. 
of  Colorado;  (2)  commx>dities  as  are 
dealt  in  by  dealers  of  truck  equipment 
(except  truck  vehicles) ,  from  Mont- 
gomery and  Fort  Payne,  Ala.;  Denver. 
Colo..  LouisvUle,  Ga.;  Chicago,  Lyons, 
and  Urbana.  HI.;  Cedar  Palls,  Cedar 
Melrose  Park,  Peoria,  Quincy,  Streator. 
Rapids,  Gnuidy  Center.  Jefferson,  and 
Woobine,  Iowa;  LouisvUle,  Owensboro 
and  Paris,  Ky.;  Minden  and  New  Orleans, 
La.;  Dearborn  and  Muskego,  Mich.; 
Fairmont,  Lake  Crystal  and  Minneapolis, 
Minn.;  Meridian,  Miss.;  St.  Louis  and 
Springfield.  Mo.;  Botkins,  Cleveland. 
Gallon,  and  Marion,  Ohio;  Broken 
Arrow,  Durant  and  Oklahoma  City. 
Okla.;  Reading.  Pa..  Brady,  Cleboume, 
DaUas,  and  Houston.  Tex.,  and  Mil- 
waukee and  West  Bend.  Wis.,  to  Hays, 
Kans.,  under  a  continuing  contract,  or 
contracts,  with  Hays  Truck  Equipment. 
Inc.; 

(3)  Commodities  as  ars  dealt  in  by 
dealers  of  truck  equipment  (except  truck 
vehicles),  from  LouisvUle,  Ga.;  Louis- 
viUe  and  Owensboro,  Ky.;  Minden  and 
New  Orleans,  La.;  Dearborn,  Mich.;  Mln- 
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neapoBs.  Mtnn.;  Botkins.  Ohio;  and 
Reading.  Pa.,  to  B^oit,  Colby.  Dodge 
City,  Great  Bend,  Kansas  City,  Parsons, 
Topeka.  and  Wichita,  Kans.  and  Spring- 
field. Cok>..  under  a  e<»itlnulng  contract, 
or  contracts,  with  O.  J.  Watson  Co.,  Inc., 
located  In  Wichita.  Kans. ;  Scherer  Truck 
Equipment.  Ine..  located  In  Kansas  City, 
Kans.:  Cai>itol  Body  and  Equipment 
Company.  Inc..  located  in  Kansas  City, 
Kans,:  and  O.  J.  Watson  Solid  Waste 
DlTlsion.  Inc..  located  In  Wichita,  Kans.; 
(4)  commodities  as  are  dealt  in  by 
dealers  of  truck  equipment,  between 
Belolt.  Colby,  Dodge  City.  Great  Bend, 
Hays,  ECansas  City,  Parsons,  Topeka.  and 
Wichita,  Kans..  on  the  one  hand,  and,  on 
the  other.  Denver,  Grand  Junction,  and 
Sprtngfleld.  Colo,  and  Scottsbluff,  Nebr., 
tmder  a  continuing  contract,  or  con- 
tracts, with  O.  J.  Watson  Co..  Inc..  lo- 
cated In  Wichita,  Kans.;  Scherer  Truck 
Equipment.  Inc.:  Capital  Body  and 
Equipment  Company,  Inc.;  O.  J.  Watson 
Solid  Waste  Division.  Inc.;  O.  J.  Watson 
Company.  Inc.,  of  Colorado,  located  in 
Denver,  Colo.,  and  Hays  Truck  Equip- 
ment, Inc.;  (5)  commodities  as  are  dealt 
In  by  dealers  of  truck  eqxilpment  (except 
truck  vehicles),  from  Brady,  Tex.,  to 
Hays,  Kansas  City.  Topeka.  and  Wichita, 
Kans..  and  Denver,  Colo.,  imder  a  con- 
tinuing contract,  or  contracts  with  O.  J. 
Watson  Co.,  Inc. ;  Scherer  Truck  Equip- 
ment. Inc. ;  Capitol  Body  and  Equipment 
Company,  Inc.;  and  O.  J.  Watson  Solid 
Waste  Division.  Inc.;  (6)  commodities  as 
are  dealt  in  by  dealers  of  truck  equip- 
ment (except  truck  vehicles),  from 
Jerseyville,  ni.  and  Lenox.  Iowa,  to  points 
In  Kansas;  points  in  Colorado  on  and 
east  of  Interstate  Highway  25;  points 
In  Missouri  west  of  U.S.  Highway  63  and 
points  in  Alfalfa,  Beaver.  Cimarron, 
Craig.  Delaware,  Enils,  Garfield,  Grand, 
Harper,  Kay,  Major,  Mayes,  Noble, 
Nowata.  Osage,  Ottawa,  Pawnee,  Rogers, 
Texas,  Tulsa,  Washington,  Woods,  and 
Woodward  Counties,  Okla.,  under  a  con- 
tinuing contract,  or  contracts,  with  O.  J. 
Watson  Co.,  Inc.;  Scherer  Truck  Equip- 
ment, Inc. ;  Capitol  Body  and  Equipment, 
Inc.;  O.  J.  Watson  Company,  Inc.  of 
Colorado  auid  Hays  Truck  Equipment, 
Inc.;  emd 

(7)  FertUizer  blenders,  from  Jersey- 
Tflle.  Hi.,  to  points  in  Kansas,  points  in 
Colorado  on  and  east  of  Interstate  High- 
way 25;  points  in  Missouri  west  of  DJS. 
Highway  63  and  points  in  Alfalfa,  Beaver, 
Cimarron,  Craig,  Delaware,  Ellis,  Gar- 
field, Grant,  Harper,  Kay,  Major.  Mayes. 
Noble,  Nowata.  Osage.  Ottawa,  Pawnee, 
Rogers,  Texas,  Tulsa,  Washington, 
Woods,  and  Woodward  Coimties.  Okla., 
imder  a  continuing  contract,  or  contracts, 
with  O.  J.  Watson  Co..  Inc.;  Scherer 
Truck  Equipment,  Inc.;  Capitol  Body  and 
Etjuipment,  Inc. ;  O.  J.  Watson  Company, 
Inc.  of  Colorado  and  Hays  Truck  Equip- 
ment, Inc. 

NoTB. — The  purpos*  of  this  repubUcatlon 
Js  to  (1 )  correct  the  docket  number  published 
as  136635  (Sub-No.  6).  should  be  MC  136632 
fS»b-No.  9) ;  (2)  tXKlxide  eommotUty  reetrlc- 
ttoas  In  <1).  (2).  (3).  (6).  and  (0)  abofe; 
■att  (3)r  to  comet  the  territorial  daacrlptlon 
In  (7>  alj«««,  ••  perttnettt,  from  Woodbine  to 


Woodw&rd  County.  Okla.  If  a  bearing  la 
deemed  necessary,  the  appUcant  requests  It 
be  held  at  Kansas  City,  Mo. 

No.  MC  136762  (Sub-No.  8),  filed  May 
13,  1976.  Applicant:  OSBORNE  HIGH- 
WAY EXPRESS  (OHX) ,  a  corporation, 
P.O.  Box  763,  125  University  Ave.,  Ukiah, 
Calif.  94710.  Applicant's  representative: 
J.  H.  Gulseth  (same  suldress  as  appli- 
cant). Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transporting:  Wood 
flirreboard,  and  accessories  and  supplies 
used  in  the  Installation  thereof,  from 
points  in  Orange  County,  Calif.,  to  points 
in  Arizona,  California,  Nevada,  and  New 
Mexico. 

Note. — AppUcant  states  It  Intends  to  tack 
the  requested  authority  with  Its  Sub  No.  1 
at  Uklah,  Calif,  to  provide  service  on  the  re- 
quested commodities  from  the  plantslte  of 
Masonlte  Corporation,  to  points  In  Colorado, 
Idaho.  Montana.  New  Mexico.  Oregon,  Utah, 
Washington,  and  Wyoming.  Common  control 
may  be  involved.  If  a  hearing  U  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
San  Francisco.  Calif. 

No.  MC  140033  (Sub-No.  14) ,  filed  May 
19,  1976.  Applicant:  COX  REFRIG- 
ERATED EXPRESS,  INC.  10606  Good- 
night Lane,  Dallas,  Tex.  75220.  Appli- 
cant's representative:  E.  Larry  Wells, 
4645  N.  Central  Expressway,  Dallas,  Tex. 
75205.  Authority  sought  to  operate  as  a 
com.m.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trarts- 
formers  and  transformer  parts -4except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment), Xrom  Arcadia.  Fla..  to  points  in 
Arizona,  Arkansas.  California,  Colorado, 
Louisiana.  Missouri,  New  Mexico,  Okla- 
homa, Oregon,  Texas,  Utah,  and  Wash- 
ington. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Miami,  Fla.  or  Dallas,  Tex. 

No.  MC  140829  (Sub-No.  10).  filed 
May  28,  1976.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20.  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon.  55  Madison  Avenue,  Mor- 
rlstown,  N.J.  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk) ,  from  the  plantslte  £uid 
storage  facilities  of  Carriage  House 
Meat  &  Provisions,  at  or  near  Ames,  Iowa, 
to  points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  York,  Ohio, 
Pennsylavnla,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

Non:. — Applicant  holds  contract  carrier 
authority  in  MC  13M08  and  subs  thereunder, 
therefore  dusJ  operations  may  be  involved.  If 
a  bearing  Is  deemed  necessary,  applicant  re- 
quesla  It  be  held  at  Washington.  D.C. 


No.  MC  141399  (Sub-No.  1>.  filed 
June  1.  1976.  AppUcant:  GSARY  a 
BONVILLE,  East  State  Street.  Presque 
Isle,  Maine  04769.  Applicant's  repre- 
sentative: Geary.  S.  BonnvUle  (same  ad- 
dress as  applicant) .  Autliority  sought  to 
operate  as  a  conrmon  carrier,  by  motor 
vehicle,  over  Irregrilar  routes,  transport- 
ing: Fertilizer  and  Ume,  in  bulk  In  dump 
tyipe  vehicles,  between  points  In  Aroos- 
took County.  Maine,  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  tuid  Canada  located  at  or 
near  Houlton  and  Vanceboro,  Maine. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Portland 
or  Bangor,  Maine. 

No.  MC  141730,  filed  January  19,  1976. 
Applicant:  ANDREWS  &  SONS  TRUCK- 
ING INC..  2816  North  Galena  Street, 
Simi  Valley,  Calif.  93065.  Applicant's  rep- 
resentative: Teague  W.  Andrews  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hospital  laboratory  instruments, 
reagents,  and  related  health  care  prod- 
ucts, organic  and  inorganic  chemicals 
and  compounds  (except  in  bulk) ,  between 
points  in  Los  Angeles  County  Calif.; 
Dallas.  Tex.;  Miami.  Fla.;  Philadelphia, 
Pa.;  Pittsburgh.  Pa.;  New  York.  N.Y.; 
Baltimore,  Md.;  Cincinnati,  Ohio;  St. 
Louis.  Mo.  and  the  District  of  Columbia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Los  An- 
geles, Calif. 

No.  MC  141800  (Sub-No.  2),  fllea 
May  14, 1976.  Applicant:  JAMES  E.  BIC^E 
AND  FRED  E.  LOVEJOY,  a  Partnership, 
doing  business  as  MONTEVALLO  t,tmt: 
HAULERS,  Rt.  1.  Box  293,  Montevallo, 
Ala.  35115.  Applicant's  representative: 
Gerald  D.  Colvin,  Jr.,  603  Prank  Nelson 
Bldg.,  Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Agricultural  llmestoTie  and 
limestone  granular  rock,  from  Bibb  and 
Shelby  Counties,  Ala.,  to  points  In  Flor- 
ida, Georgia,  and  Mississippi 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Birming- 
ham. Ala. 

No.  MC  141804  (Sub-No.  10),  filed 
May  13,  1976.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  Rt  3,  Box  2040.  Good- 
lettsvllle,  Tenn.  37072.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shelving,  stands,  hooks, 
racks,  door  tracks,  locks,  drawers  and 
drawer  slides,  tuMers,  fasteners  and  ac- 
cessories, and  related  items,  from  the 
plantslte  and  storage  facilities  of  Knape 
<i  Vogt  Manufacturing  C>o.,  at  or  near 
Grand  Rapids,  Mich.,  to  the  plantslte 
and  storage  facilities  of  Knape  &  Vogt 
Manufacturing  Co.,  at  or  near  LaMlrada. 
Calif. 

Note. — Oommon  oontzol  may  be  involved. 
ir  •  beartng  Is  deemed  necessary,  applicant 
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re%«e>ta  It  be  beld  at  Grand  Baplds,  Mlc&.. 
or  ItaBtanrlUe,  Tenik 

No.  MC  141804  (Sab-No.  11),  flted 
Itoy  ai.  1976.  Api^cant:  WES'lTmN 
EXPRESS,  dlTlskm  of  INTER8TATB 
REirrAIi.  INC..  R.R  No.  3,  OoOffietts- 
vflle,  Tema.  37072.  Applicant's  represent- 
atlre:  Richard  A.  Peterson,  P.O  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vrfilcle,  over  irregular  routes, 
transporting:  Motorcycles,  snowmobiles, 
spotting  equipment,  musical  instruTnents, 
and  related  parts  and  accessories,  from 
the  plantslte  amd  storage  facilities  uti- 
lized by  Yamaha  International  Corpora- 
tion at  or  near  Buena  Park,  Long  Beach, 
and  San  Pedro,  Calif.,  to  points  In  the 
United  States  east  of  the  Mississippi 
River. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Los  Angeles, 
Calif ,  or  NashvUle,  Tenn. 

No.  MC  142083.  filed  May  14.  1976. 
Applicant:  SPECIALTY  CARRIER,  INC., 
720  Stewart  Avenue,  Atlanta,  Ga.  30310. 
Applicant's  representative:  William  J. 
Meuser,  86  CTherry  Street,  P.O.  Box  507, 
Milford,  Conn.  06460.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  Goods,  frozen,  raw  and  fin- 
ished; and  bakery  goods  (e.xcept  frozen)  ; 
fillings,  icings,  toppings,  and  articles  used 
in  the  packaging,  sale,  manufacture  and 
distribution  thereof,  between  Atlanta, 
Ga.  and  Grand  Rapids,  Mich,,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Connecticut.  Ddaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Massachusetts,  Maine. 
Michigan,  Maryland,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
(Tarolina,  Oklahoma,  Ohio,  Pennsylvania, 
Rhode  Island,  South  (Carolina,  Tennes- 
see, Texas,  Vermont,  Virginia.  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  under  a  continuing  contract  or 
contracts  with  Readi-Beke,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  either 
Hartford.  Conn,  or  New  York,  N.Y. 

No.  MC  142133.  filed  May  18,  1976.  Ap- 
plicant: B-LINE  EXPRESS  LTD..  62 
Union  Street,  Klmira,  Ontario,  Canada. 
Applicant's  representative:  Robert  D. 
Gunderman,  Suite  710,  Statler  Hilton, 
Buffalo.  N.Y.  14202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulfuric  acid,  in  bulk,  in  tank  ve- 
hicles, from  the  plant  or  facilities  <rf 
Sulco  Chemicals  Limited,  located  at  El- 
mira,  Ontario,  Canada,  over  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
on  the  Niagara  River,  to  points  in  Erie, 
Niagara,  and  Livingston  Counties,  NY., 
under  contract  with  Sulco  Chemicals 
Limited,  a  division  of  Canada  Colors 
and  Chemicals  Limited. 

Note. — If  a  hearing  Is  deemed  necessary, 
■PfHlcaat  reqiiests  It  be  beld  at  Buffalo.  N.Y. 

No.  MC  142053  (Sub-Na  2) ,  filed  May 
10,  1976.  AwUcant:  NORTH  GEORGIA 


Bins  LZKBS.  INC.,  7410  Perimeter  Ou- 
ter BMi  Aaaata..  Ga.  36346.  Applicant's 
represeztlattve:  Paul  M.  DontoU,  P.O. 
Boa  Sia^  Atlaofka.  Ga.  30301.  Authority 
sooslit  to  operate  as  a  common  carrier, 
bgr  ■aotor  Tehk;le.  over  regular  routes, 
tranuwrtteg:  Express,  restricted  to  the 
traa^wrtation  of  shipm^its  weighing 
liM  pounds  or  less,  ( 1 )  Between  Atlanta, 
Q*.  and  Lavonla,  Ga.:  From  Atlanta, 
Ga.,  over  U.S.  Highway  29  to  Winder, 
Ga.,  thence  over  Georgia  Highway  11  to 
JeSerson.  Ga.,  thence  over  UJS.  Highway 
129  to  Athens,  Ga..  thence  over  U.S. 
Highway  441  to  Commerce,  Ga.,  thence 
over  Georgia  Highway  59  to  Lavonla, 
Ga..  and  return  over  the  same  routes, 
serving  all  intermediate  points;  (2)  Be- 
tween Commerce.  Ga.,  and  Danielsville. 
Ga.:  Prom  Commerce,  Ga.,  over  U.S. 
Highway  441  to  junction  Georgia  High- 
way 98,  thence  over  Georgia  Highway  98 
to  Danielsville,  Ga.,  and  return  over  the 
same  route,  serving  all  Intermediate 
points;  and  (3)  Between  Lavonla.  Ga. 
and  Danielsville.  Ga. :  From  Lavonla.  Ga.. 
over  Georgia  Highway  17  to  Royston,  Ga.. 
thence  over  U.S.  Highway  29  to  Dan- 
ielsville, Ga.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — If  a  bearing;  is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  Atlanta. 

Passenger  Applicmions 

No.  MC  111347  (Sub-No.  3),  filed  May 
17,  1976.  Applicant:  PRKjGE's  CHAR- 
TERED BUSES,  INC.,  505  South  Com- 
merce Street,  Sheboygan,  Wis.  53081. 
Applicant's  representative:  Nancy  J. 
Johnson.  4506  Regent  Street,  Suite  100, 
Madison,  Wis.  53705.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip,  charter  and  special  operations,  be- 
ginning and  ending  at  points  in  Sheboy- 
gan, Ozaukee,  Fond  du  Lac.  Manitowoc, 
Winnebago  and  Calumet  Coimties,  Wis., 
and  extending  to  points  In  the  United 
States  (including  Alaska,  but  excluding 
Hawsul>. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mil- 
waukee or  Madtaon.  Wis. 

No.  MC  124502  (Sub-No.  2),  filed 
May  19,  1976.  Applicant:  ALLEGANY 
COUNTY  TRANSIT  AUTHORITY,  a 
Corporation,  1000  Lafayette  Avenue, 
(Cumberland.  Md.  21502.  Applicant's  rep- 
resentative: Jeremy  Kahn,  Suite  733, 
Investment  Building.  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regiilar  routes,  transporting:  Passengers 
and  their  baggage  and  express,  mxiil  and 
newspapers  In  the  same  vehicle  with 
passengers,  between  (Cumberland,  and 
Frostburg,  Md.:  From  Cumberland,  Md. 
over  U.S.  Highway  48  to  jimction  Msuy- 
land  Highway  53,  thence  over  Maryland 
Highway  53,  to  junction  U.S.  Highway 
220  (also  from  Cumberland,  Md.  over 
VS.  Highway  220),  thence  over  U.S. 
Highway  220  to  Keyser,  W.  Va.,  thence 
over  U.S.  Highway  220  to  junction  Mary- 
land Highway  135,  at  or  near  McCoole, 


M±,  thaice  over  Maryland  Highway  135 
to  Jimction  Man' land  Highway  36,  tbenee 
over  Maryland  Highway  3<  to  Frostburg. 
Md.  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note. — Common  control  msy  be  Involved. 
If  a  hearing  !■  deemed  neccasary,  the  appU- 
cant requests  It  be  beld  at  Comberland,  Md. 

No.  MC  141922  tSub-No.  1).  filed  May 
18,  1976.  Applicant:  A.  B.  MINI  BUS 
TOURS,  INC.,  151  West  51st  Street,  New 
Y<M-k,  N.Y.  10019.  Applicant's  representa- 
tive: Bruce  J.  Robbins,  One  Lefrak  City 
Plaza.  Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their 
baggage,  in  special  and  charter  opera- 
tions, in  rotmd-trtp  sightseeing  and 
pleasure  tours,  with  bl-lingual  tour 
guide,  limited  to  the  transportation  of  no 
more  than  14  passengers  in  any  one  ve- 
hicle, not  including  the  driver,  and  not 
including  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  begin- 
ning and  ending  at  New  York.  N.Y.,  and 
extending  to  Boston,  Mass.;  I^iila- 
delphlti.  Pa.;  Niagara  Falls,  NY.  and 
Washington,  D.C. 

Note. — If  a  hearing  ie  deemed  necessary, 
the  applicant  requests  it  be  beld  at  New 
York.  N.Y. 

Bboker  Afplicaiion 

No.  MC  130373.  filed  March  15,  1976. 
Applicant:  JAMES  BURTON.HAM  AND 
WILBUR  JACKSON  RIDER,  a  Partner- 
ship, doing  business  as  RADIO  TOURS. 
Route  2,  P.O.  Box  609,  Kinston,  N.C. 
28501.  Applicant's  representative:  James 
Burton  Ham  (same  address  as  appli- 
cant) .  Authority  sought  to  esgage  in  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Kinston,  N.C,  to 
sell  or  offer  to  sell  the  transportation  of 
Passengers,  as  individuals  and  in  groups, 
and  their  baggage,  in  sightseeing  and 
pleasure  tours,  by  motor,  air.  water  and 
rail  carriers,  beginning  and  ending  at 
points  in  Florida,  New  York,  North  Caro- 
lina and  Tennessee  and  extending  to 
points  In  the  United  States  including 
Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  either 
glrmtnn  or  Balelgb,  N.C. 

Water  Appucanow 

Na  W-1235  (Sub-No.  2) ,  filed  May  24. 
1978.  Applicant:  SECURITY  BARGE 
LINE,  INC..  P.O.  Box  4927,  Greenville, 
Miss.  38701.  Applicant's  representative: 
J.  Raymond  Clark,  Suite  1150,  600  New 
Hampshire  Ave.  N.W.,  Washington,  D.C. 
20037.  Authority  sought  to  engage  in  op- 
eration, in  Interstate  or  foreign  com- 
merce as  a  common  carrier  by  water  In 
the  transportation  of  Commodities  gen- 
erally, by  non -self  propelled  vessels  with 
the  use  of  separate  towing  vessels  in  the 
performance  of  general  towage,  (1)  be- 
tween ports  and  points  along  the  Oolf- 
Intracoastal  Waterway  from  St.  Marks, 
Fla.,  to  Brownsville,  Tex.,  and  aU 
tributaries  and  connecting  shfi?  channds,  j 
tadndlng  the  Arroyo  Colorado  to  Hsr-  ; 
llngen,  Tex.,  the  Victoria  Channel  to ; 
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Victoria.  Tex.,  the  Houston  Ship  Chan- 
nel,   the   Trinity    River,    the   Calcasieu 
River,  the  Atchafalaya  River,  the  Port 
Allen  route  between  Baton  Rouge.  La. 
and  the  Gulf-Intracoastal  Waterway,  the 
Pearl  and  West  Pearl  Rivers,  the  Ala- 
bama River,  the  Mobile  River,  the  War- 
rior   River,    the    Black    Warrior   River 
(including    the    Locust    and    Mulberry 
Porks  of  the  Black  Warrior  River  and 
Short  Creek) ,  the  Tombigbee  River,  the 
Apalachicola  River,  the  CTiattahoochee 
RiTer,  and  the  Flint  River,  including  all 
ports   named.    (2)    between    ports   and 
points  along  the  Ohio  River  below  and 
including  Pittsburgh,  Pa..   (3)    between 
ports   and  points   along  the  Allegheny 
River  below  and  including  Kittanning, 
Pa..  f4)  between  ports  and  points  along 
the  Monongahela  River  below  and  in- 
cluding Fairmont,  W.  Va.,  and  (5)   be- 
tween ports  and  points  along  the  water- 
ways specified  in  (1)  through  (4) ,  on  the 
one  hand.  and.  on  the  other,  ports  and 
points  which  Applicant  is  authorized  to 
serve  pursuant  to  its  Amended  Certif- 
icate and  Order  No,  W  1235  served  Sep- 
tember 17,  1974. 

NoTK— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  DC,  New  Orleans.  La..  Chicago, 
HI  ,  or  St.  Louis.  Mo. 

Finance  Applications 
The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a' b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  i49  CFR  S  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

No.  MC-P-12855  (Correction!,  (JEN- 
SEN TRUCKING  COMPANY,  INC.— 
PURCHASE— HIGHWAY  TRANSPOR- 
TATION CO.) ,  published  in  the  June  16, 
1976,  issue  of  the  Federal  Register.  No- 
tice should  have  been  shown  as  JENSEN 
TRUCKING  COMPANY.  INC.— MERG- 
ER—HIGHWAY  TRANSPORTATION 
CO  instead  of  JENSEN  TRUCKINQ 
COMPANY— PURCHASE  —  HIGHWAY 
TRANSPORTATION  CO. 

No.  MC-F-12857.  Authority  sought  for 
control  by  THE  CAPITOL  CORPORA- 
TION, a  non-carrier,  140  Everett  Ave- 
nue Newark,  OH.,  43055,  of  PRUNTY 
MOTOR  EIXPRESS.  INC.,  430  29th 
Street,  Parkersburg,  W.V.,  26101,  and  for 
acquisition  by  H.  E.  LeFEVRE,  1142 
Newark  Rd..  Granville.  OH..  43023,  of 
control  of  such  rights  through  the  trans- 
action. Applicants'  attorney:  A.  Charlea 
Tell,  100  East  Broad  Street,  Columbus, 
OH.'.  43215.  Operating  rights  sought  to  be 


NOTICES 

controlled:    General   commodities,  with 
exceptions  m  a  common  carrier  over  ir- 
regular routes  between  points  in  Wood 
County,  W.  Vft.,  on  the  one  hand,  and, 
on  the  other,  points   in  Pennsylvanisi, 
Ohio,  Maryland,  and  the  District  of  Co- 
lumbia; between  points  in  Wood  County, 
W.  Va.,  on  the  one  hsmd,  and,  on  the 
other,  points  In  that  part  of  Ohio  south 
of  a  line  beginning  at  Steubenvllle  and 
extending    along   UJ3.    Highway    22    to 
Zanesville,  thence  along  U.S.  Highway  40 
to  Columbus,  and  east  of  a  line  beginning 
at  Columbus  and  extending  along  U.S. 
Highway  23   to  Portsmouth,   Ohio,   in- 
cluding points  on  the  indicated  portions 
of    the    highways    specified;     between 
points  in  that  part  of  Ohio  lying  on  and 
south  of  a  line  beginning  at  Steubenvllle 
and  extending  along  U.S.  Highway  22  to 
Zanesville  and  thence  along  U.S.  High- 
way 40  to  Columbus,  and  on  and  east  of 
a  line  extending  along  U.S.  Highway  23 
from  Columbus  to  Portsmouth,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland,  Pennsylvania,  and  the  Dis- 
trict of  Columbia.  THE  CAPITOL  COR- 
PORATION has  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 
B&L  MOTOR  FREIGHT,  INC,  who  under 
MC  123255  and  subs  thereunder  is  au- 
thorized to  operate  as  a  common  carrier 
m  all  the  States  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  SERVICE  MO- 
TOR  FREIGHT   INC.,   who  under  MC 
139645  and  subs  thereunder  Is  author- 
ized to  operate  as  a  common  carrier  in 
Pennsylvania.  Maryland,  Delaware.  New 
York.  New  Jersey,  the  District  of  Colum- 
bia, Illinois,  Indiana,  Kentucky.  Maine. 
New  Hampshire.  North  Carolina.  Ohio, 
South  Carolina.   Tennessee,  West  Vir- 
ginia.    Vermont,     Michigan,     Virginia, 
Rhode  Island,  Georgia,  Massachusetts, 
and     Connecticut,     and     HARRY     A. 
BLADES,  who  under  MC  123275  and  subs 
thereunder  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  Pennsyl- 
vania, New  Jersey,  Connecticut.  Mary- 
land. Delaware,  the  District  of  Columbia, 
and  West  Virginia.  Applications  has  not 
been  filed  tor  temporary  authority  under 
section  210a  cb). 


No.  MC-F-12858.  Authority  sought  for 
purchase  by  A  &  B  FREIGHT  LINE,  INC.. 
2800  Falund  Street,  Rockford,  IL,,  61109, 
of  the  operating  rights  of  SMS  TRANS- 
PORTATION CO.,  1010  Lunt  Avenue,  Elk 
Grove  Village,   IL.   60007,   and  for  ac- 
quisition   by    ELVIN    F.    BLUME    and 
FREDERICK  L.  BLUME,  both  of   2800 
Falund  Street,  Rockford,  IL.,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:   ROBERT  M.  KASKE, 
2800  Falund  Street,  Rockford,  IL..  61109. 
Operating   rights   sought   to  be   trans- 
ferred: Under  a  certificate  of  registration 
m  Docket  No.  MC   120524    (Sub-No.  1) 
covering  the  transportation  of  general 
commodities  m  a  common  carrier  in  in- 
terstate commerce,  with  the  State  of  Illi- 
nois. Vendee  Is  authorized  to  operate  as 
a  commMi  carrier  in  Illinois.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

NoT«.— MC  120364  (Sub-No.  12)  Is  a  dlrecOy 
related  matter. 


No.  MC-F-12860.  Authority  sought  for 
control  and  merger  by  COOK  MOTQR 
LINES,    INC.,    408   Wellington    Avenue, 
P.O.  Box  370,  Akron,  OH,,  44309.  of  the 
operating  rights  and  property  of  INTER- 
NATIONAL  MOTOR   FREIGHT,    INC., 
1504-40  Beech  Street.  Zanesville.  OH., 
43701,  and  for  acquisition  by  H.  L.  COOK, 
P.O.  Box  370,  Akron,  Ohio,  44309,  of  con- 
trol of  such  rights  and  property  throujh 
the   transaction.    Applicants'   attorney: 
John    P.    McMahon,    100    East    Broad 
Street,  Columbus,  OH.,  43215.  Operating 
rights    sought    to    be    controlled    and 
merged : /Genera/  commodities  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes  between  ZanesvDle,  Ohio,  and 
Batesvllle,     Ohio,     between     Zanesville, 
Ohio,  and  Marietta,  Ohio,  serving  all  In- 
termediate   points,     with     restrictions: 
Under  a   certificate  of   registration  in 
Docket    No.    MC    109553    (Sub-No.    5) 
covering  the  transportation  of  property 
as  a  common  carrier,  in  intrastate  com- 
merce, within  the  State  of  Ohio.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  in  Ohio,  Virginia,  West  Virginia, 
and  Kentucky.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note.— MC  106451  (Sub-No.  16)  Is  a  directly 
related  matter. 

No.  MC-F-12862.  Authority  sought  for 
purchase  by  TELLERI  TRUCKING  CO.. 
301  Allen  Street,  Elizabeth.  N.J.  07202,  of 
the   operating   rights    and    property   of 
CMT  FOOD  CARRIER,  INC.,  1120  Lin- 
den Avenue  East,  Linden,  N.J.  07036,  and 
for  acquisition  by  FRANK  G.  TELLERI 
and  JOSEPHINE  A.  TELLERI,  both  of 
637  Lincoln  Park  East,  Crsuiford,  N.J. 
07016,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:    Edward  F.  Bowes,  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  NJ. 
07006.    Operating   rights   and   property 
sought  to  be  transferred:  Fresh  meats, 
in   vehicles   equipped   with   mechanical 
refrigeration,  as  a  contract  carrier  over 
irregular  routes  frcxn  New  York,  N.Y., 
and  Elizabeth,  N.J..  to  Monticello,  N.Y., 
and  Philadelphia,  Pa.,  from  Elizabeth, 
N.J.,    and    New    York,    N.Y.,    to   points 
in    Connecticut,    Rhode    Island,    Mas- 
sachusetts,   Vermont.    New    Hampshire, 
and  Maine  (except  those  in  Aroostook 
County) ;    m^afs,    meat    products,    and 
meat  by-products,  as  described  in  sec- 
tion A  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certificates. 
61  M.C.C.  209,  except  in  bulk,  in  tank 
vehicles,   from   Linden.   N.J.,   and  New 
York,  N.Y..  to  points  In  Rockland  County, 
N.Y.,  and  points  in  Fairfield,  Hartford, 
and  New  Haven  Counties,  Conn.,  from 
Linden  N.J..  to  Peekskill  and  Poughkeep- 
gle,  N.Y. ;  meats,  meat  products,  and  meat 
l)y -products,  as  described  in  section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  from  Elizabeth,  N.J.,  to  Philadelphia. 
Pa.;  such  commodities,  as  are  dasslfled  as 
meats,  meat  products,  and  meat  by-prod- 
ucts in  Appendix  A  to  the  report  in  3fodi- 
fication  of  Permits-Packing  House  Prod- 
ucts, 46  M.C.C.  23,  from  Elizabeth,  N.J.,  to- 
Baltimore,  Catonsvllle.  and  Lemolne.  Md^ 
and  Harrisburg,  Reading,  York,  Colum- 
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bte.,  ADentown,  Bethlehem,  Lebanon,  and 
Lancaster,  Pa. 

The  commodities  classified  as  meats, 
meat  products,  and  meat  by-products 
In  section  A  of  the  Appendix  to  the  re- 
port In  Modification  of  Permits — Pocking 
House  ProdtLCts,  46,  M.C.C.  23,  from  New 
York.  N.Y.,  to  points  In  Morris  and 
•Middlesex  Counties,  N.J.;  meats,  meat 
products,  and  poultry,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  In  Hudson,  Essex, 
Union,  Passaic,  and  Bergen  Coimtles, 
N.J..  between  New  York.  NY.,  on  the 
one  hand,  and,  on  the  other,  Trenton, 
NJ.,  and  Philadelphia,  Pa.;  fresh  meats, 
from  New  York,  N.Y.,  to  Albany,  N.Y., 
with  restrictions:  flowers,  seafood, 
fruits,  vegetables,  and  groceries,  from 
Newark,  Teterboro,  New  Bnmswick,  and 
Plainfleld,  N.J.,  and  points  in  Hudson 
County,  N.J.,  to  New  York.  N.Y.,  and 
points  in  Nassau  and  Westchester  Coun- 
ties. N.Y.,  from  New  York,  N.Y..  to  points 
In  Bergen,  Passaic,  Morris,  Essex.  Hud- 
son, Union.  Somerset,  Middlesex,  and 
Monmouth  Counties,  N,J.;  packinghouse 
products  and  by-products.  Including 
fresh  meats,  from  Newark,  N.J.,  New 
York.  N.Y.,  and  points  in  Hudson  County, 
NJ..  to  New  York.  N.Y.,  and  points  In 
Nassau  and  Westchester  Coimtles,  N.Y., 
and  those  in  Bergen.  Passaic,  Morris, 
Essex,  Hudson,  Union.  Somerset.  Middle- 
sex, and  Monmouth  Counties.  N.J. 
Vendee  Is  authorized  to  operate  as  a 
contract  carrier  in  New  Jersey,  New 
York,  Pennsylvania,  Massachusetts, 
Connecticut,  Rhode  Island,  Vermont, 
New  Hampshire,  Maine,  and  Maryland. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-F-12883.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS,  INC., 
1077  Gorge  Boulevard,  P.O.  Box  471. 
Akron.  OH,.  44309.  of  the  operating  rights 
of  HAOERSTOWN  MOTOR  EXPRESS 
CO.,  INC..  Route  6.  Mlddleburg  POce, 
Hagerstown,  MD.,  21740,  and  for  acqui- 
sition by  THE  ROUSH  VOTING  TRUST, 
1077  Gorge  Blvd.,  Akron.  OH.  44309.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  WHllam  O. 
Tumey,  Suite  1010,  7101  Wisconsin  Ave., 
Washington,  D.C.  20014  and  Charles 
Creager,  1329  Pennsylvania  Ave.,  Hagers- 
town, MD.,  21740.  Operating  rights 
sought  to  be  transferred:  General  etm- 
modities.  with  exceptions  as  a  common 
carrier  over  Irregular  routes  from 
Hagerstown.  Md..  to  points  In  Maryland, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia, within  40  miles  of  Rgigerstown, 
Md.;  from  points  In  Maryland,  Pennsyl- 
vania, Vlrgtala.  and  West  Vlrgtola.  with- 
in 40  miles  of  Hagerstown,  Md..  to 
Hagerstown,  Md..  with  restrictions. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  the  District  of 
Columbia.  Florida.  Georgia,  Illinois.  In- 
diana, Iowa,  Kansas.  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri. Nebraska,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas.  Vir- 


ginia. West  Virginia,  and  Wlscmsin.  Ap- 
plication has  been  filed  for  temporary 
authority  under  secUon  210a(b) . 

Ofebaiing  Rights  Applicatiohs  Dihectly 
Related  to  Fihaiice  Procczbings 

The  following  operating  rights  ap-i 
plications  are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  tLnd/oT  gateway 
elimination  in  ccHinection  with  pending 
transfer  applications  under  Section 
212(b)  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commlslson  within  30 
da5^  sifter  the  date  of  this  Federal  Rec- 
ISTEK  notice.  Such  protests  shall  ctxnply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
9  1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  In  the  pro- 
ceeding and  copies  of  Its  conflicting  au- 
thorities. Verified  statements  In  opposi- 
tion should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
cnrrently  upon  applicant's  representa- 
tive, or  applicsmt  if  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  not  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  31879  (Sub-No.  34),  filed 
May  17.  1976.  Applicant:  EXHIBITORS 
FILM  DELIVERY  &  SERVIC::E,  INC..  101 
West  10th  Avenue.  North  Kansas  City, 
Mo.  64116.  Applicant's  representative: 
Warren  A.  GofT.  2008  Clark  Tower.  5100 
P(H)lar  Avenue.  Memphis.  Term.  38137. 
Authority  sought  to  operate  as  a  commxjn 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) .  between  points  in 
Missouri.  Kansas,  Nebraska.  Boone  and 
Carroil  Counties,  Ark.;  Lee  Coimty, 
Iowa;  Weld.  Adams,  Denver,  Jefferson, 
Douglas.  El  Paso,  Fremont,  Pueblo,  Huer- 
fano. Las  Anlma£,  Logan.  Sedgwick, 
Phillips,  Morgan,  Washington,  Yuma, 
Arapahoe.  Elbert.  Lincoln,  Kit  Carson. 
Crheyenne,  Crowley,  Kiowa.  Otero.  Bent, 
Prowers,  and  Baca  Counties.  Colo.;  Lar- 
amie and  Goshen  Counties.  Wyo.;  points 
In  Illinois  within  the  St.  Louis.  Mo.-East 
St.  Louis,  Dl..  Commercial  Zones  as  de- 
fined by  the  Commission,  and  those  In 
Cook.  Kane.  Du  Page,  and  Will  (bounties, 
HI.;  and  points  in  that  part  of  New  Mex- 
ico In  and  on  a  line  beginning  at  the 
northwest  comer  of  Colfax  County,  N. 
Mex.,  at  the  Colorado-New  Mexico  State 
line  and  extending  along  the  western 
boundary  of  Colfax  County  to  the  west- 
em  boundary  of  Mora  County,  thence 
along  the  western  boundary  of  Mora 
County  to  the  boundary  of  Santa  Fe 
Coimty.  N.  Mex..  thence  in  a  north  and 
westerly  direction  along  the  Santa  Fe 
County  boundary  to  the  boundary  of  Los 
Alamos  County,  N.  Mex. 

Thence  In  a  north  and  westerly  direc- 
tion   along    the    Los    Alamos    County 


boundary  until  that  boundary  meets  the 
Santa  Fe  County  boundary  at  the  south- 
em  tip  of  Los  Alamos  County,  thence 
along  the  Santa  Fe  County  boundary  to 
Junction  combined  U.S,  Highway  85  and 
Interstate  Highway  25,  thence  along 
combined  US.  Highway  85  and  Inter- 
state Highway  25  to  junction  US.  High- 
way 60.  thence  along  U.S.  Highway  60 
to  the  New  Mexico- Texas  State  line,  and 
thence  along  the  New  Mexico  State  line 
In  a  north  and  westerly  direction  to  the 
point  of  beginning,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  D- 
llnois  bounded  on  the  west  by  the  Mis- 
sissippi River,  and  on  the  east,  north  and 
south  of  a  line  beginning  at  Chester, 
m,,  and  extending  along  Illinois  High- 
way 150  to  junction  Illinois  Highway  154, 
thence  along  Illinois  Highway  154  to 
junction  VS.  Highway  51,  thence  along 
UJ3.  Highway  51  to  junction  lUinois 
Highway  15.  thence  west  al(Xig  Illinois 
Highway  15  to  junction  Illinois  Highway 
127,  thence  north  along  Illinois  High- 
way 127  to  junction  U-S,  Highway  50, 
thence  east  along  U.S,  Highway  50  to 
junction  U.S.  Highway  51,  thence  north 
along  U.S.  Highway  51  to  Decatur,  HI , 
thence  west  along  UJ3.  Highway  36  to 
Springfield,  m.,  thence  along  combined 
UJ3.  Highways  36  and  54  to  junction  UJS. 
Highway  36,  and  thence  along  UJS. 
Highway  36  to  the  Mississippi  River,  in- 
cluding points  on  the  Indicated  portions 
of  the  highways  specified,  restricted  to 
parcels  not  exceeding  100  pounds,  each 
parcel  to  constitute  a  separate  shipment. 

Note. — Exhibitors  Film  Delivery  &  Serv- 
ice, Inc.,  applicant,  seeks  to  merge  Into  ap- 
plicant the  existing  operations  of  Mldstates 
Parcel  Service,  Inc.,  already  under  common 
control.  Traffic  between  the  two  Individually 
described  areas  set  forth  in  this  application 
now  moves  between  the  affiliated  ctwnpanles 
by  Interline  at  St.  Louis,  Missouri.  Thl«  Is 
a  matter  directly  related  to  a  Section  2(2) 
finance  proceeding  m  MC-P-12805  published 
In  the  iScDERAL  Register  issue  April  15,  J976. 
If  a  hearing  is  deemed  necessary,  the  ^pli- 
caat  reqvie»t»  it  be  held  at  Kansas  City,  Mo. 

No,  MC  110325  (Sub-No.  74),  filed 
May  21.  1976.  Applicant:  TRANSCON 
LINES.  P.O.  Box  92220,  Los  Angeles, 
Calif.  90019.  Applicant's  representative: 
Wentworth  E.  Griflto.  1221  Baltimore 
Avenue,  Kansas  C:tty,  Mo.  64105.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle.  ov«-  regular 
and  irregular  routes,  transporting:  (A) 
Regular  routes:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  commodities  requiring  spe- 
cial equipments,  (1)  Between  the  junc- 
tion of  U£.  Highway  70  and  UJS.  High- 
way 27.  south  of  Rockwood,  Term.,  (ex- 
cept Rockwood)  and  Kxuutville,  Tenn.. 
serving  no  intermediate  points  azxl 
serving  the  junction  of  U.S.  Highway  70 
and  UJ3.  Highway  27  for  purposes  of 
joinder  only:  (a)  Prom  the  junction  of 
VB.  Highway  70  and  TJS.  Highway  27 
over  XJS.  Highway  70  to  Knoxvillc. 
Tenn.,  and  return  over  the  same  route, 
and  (b)  From  the  junction  of  U.S.  High- 
way 70  and  U.S.  Highway  27  over  XJjB. 
Highway  70  to  Kingston,  Tenn.,  thence 
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over  Interstate  Highway  40,  to  Knox- 
vUle.  restricted  against  either  picking  up 
or  delivery  of  any  traflQc  at  any  point  on 
U.S.  Highway  27  south  of  Rockwood, 
Tenn.,  including  Chattanooga,  Tenn.; 
(2)  Between  Nashville,  Tenn.  and 
Sparta.  Tenn.,  serving  the  Intermediate 
and  off- route  points  of  Campaign,  Rock 
Island,  Quebeck,  Doyle,  McMinnvllle, 
and  Walling,  Tenn.:  From  Nashville  over 
Tennessee  Highway  1  (U.S.  Highway 
70-S)  to  Sparta  and  return  over  the 
same  route;  (3)  Between  Sparta,  Term., 
and  Cookeville,  Term.,  serving  all  inter- 
mediate points:  From  Sparta  over  Ten- 
nessee Highway  42  to  Cookeville,  and  re- 
turn over  the  same  route;  (4)  Between 
Sparta.  Tenn.  and  Spencer,  Tenn.,  serv- 
ing aU  intermediate  points:  From  Sparta 
over  Tennessee  Highway  111  to  Spencer, 
and  return  over  the  same  route. 

(5)    Between    Nashville,    Tenn.    and 
Cookeville.    Tenn.,    serving    no    inter- 
mediate points:  (a)  Prom  Nashville  over 
U.S.  Highway  70  to  jimction  Interstate 
Highway    40,    thence    over    Interstate 
Highway  40  to  Cookeville;  and  (b)  Prom 
Nashville  over  Interstate  Highway  40  to 
Cookeville,   and   return  over  the  same 
route;  (6)  Between  Chattanooga,  Term, 
and  Monterey,  Term.,  serving  all  inter- 
mediate points  between  Crab  Orchard, 
Term.,    including    Crab    Orchard,    and 
Monterey.    Term.:     From    Chattanooga 
over  U.S.  Highway  27  to  the  junction  of 
U.S.  Highway  27  and  U.S.  Highway  70 
•  rockwood  junction),  thence  over  U.S. 
HlgSiway  70  to  Crossville,  Term.,  thence 
over  U.S.  Highway  70  N  to  Monterey, 
and  return  over  the  same  route;    (7) 
Between  Crossville,  Tenn.  and  Sparta. 
Term.,  serving  all  intermediate  points: 
Prom  Crossville  over  U.S.  Highway  70 
to  Sparta,  and  return  over  the  same 
route;  <8>  Between  Crossville,  Terui.  and 
Jamestown,    Tenn.,    serving    all    Inter- 
mediate  points:    Prom   Crossville   over 
U.S.  Highway  127  to  Jamestown  and  re- 
turn over  the  same  route;  (9)  Between 
McMinnvllle,  Tenn.  and  Morrison,  Term., 
serving  all  Intermediate  points  and  the 
plant  site  of  the  Carrier  Air  Condition- 
ing Corporation;  From  McMlimvllle  over 
Tennessee  Highway  55  to  Morrison,  and 
return  over  the  same  route;    (10)   Be- 
tween Livingston,  Term,  and  Cookeville, 
Tenn..  serving  aU  intermediate  points: 
From  Livingston  over  Tennessee  High- 
way 42  to  Cookeville.  and  return  over 
the  same  route;  (ID  Between  Nashville, 
Tenn.  and  Memphis,  Tenn.,  serving  no 
intermediate     points     and      restricted 
against    any    service   between    Chatta- 
nooga. Term,  and  Memphis,  Tenn.:  Prom 
Nashville  over  Interstate  Highway   40, 
and  return  over  the  same  route. 

(12)  Between  Knoxville,  Tenn.  and 
Bristol.  Term.,  serving  all  Intermediate 
points  between  Surgoii^sville,  Tenn.  and 
Bristol.  Term.,  including  Surgoinsville, 
and  those  Intermediate  points  lying  be- 
tween two  miles  of  U.S.  Highway  11-W 
between  Surgoinsville,  Term,  and  Kings- 
port,  Term.:  Prom  Knoxville  over  U.S. 
Highway  11-W  to  Bristol,  and  return 
over  the  same  route;  (13)  Between  Knox- 
ville, Term,  and  Bristol.  Term.,  serving 
all  intermediate  points  between  Johnson 


City,  Tecui.  and  Bristol,  Term.,  including 
Johnson  City,  Term.:  From  Knoxville 
over  U.S.  Highway  11-E  to  Bristol,  and 
return  over  the  same  route;  (14)  Be- 
tween Knoxville,  Term,  and  Bristol, 
Tenn.,  serving  no  intermediate  points, 
and  serving  all  points  in  Termessee  other- 
wise authorized  to  be  served  in  routes 
(12) -(20)  Inclusive  hereof  as  off-route 
points:  From  Knoxville  over  Interstate 
Highway  81  to  Bristol,  and  return  over 
the  same  route;  (15)  Between  Kingsport, 
Tenn.  and  Erwin,  Term.,  serving  all  In- 
termediate points:  From  Kingsport  over 
U.S.  Highway  23  to  Erwin.  and  return 
over  the  same  route;  (16)  Between  Ellz- 
abethton.  Term,  and  Bristol.  Term.,  serv- 
ing all  intermediate  points:  From  Eliza- 
bethton  over  U.S.  Highway  19-E  to  the 
junction  of  U.S.  Highway  19,  thence  over 
U.S.  Highway  19  to  Bristol,  and  return 
over  the  same  route;  (17)  Between  Eliza- 
bethton.  Term,  and  Johnson  City,  Tenn., 
serving  all  intermediate  points:  Prom 
Elizabethton  over  U.S.  Highway  321  to 
Johnson  City,  and  return  over  the  same 
route;  (18)  Between  Bristol,  Term,  and 
Kingsport.  Term.,  serving  all  Inter- 
mediate points:  Prom  Bristol  over  Ten- 
nessee Highway  126  to  Kingsport,  and 
return  over  the  same  route. 

(19)   Between  Blountville.  Term,  and 
the  junction  of  U.S.  Highway  23   and 
Tennessee  Highway  75,  serving  all  In- 
termediate points:  From  Blountville  over 
Tennessee  Highway  75  to  the  junction  of 
U.S.  Highway  23  and  return  over  the 
same  route;    (20)    Between  Blovmtville, 
Tenn.  and  Bluff  City,  Term.,  serving  all 
intermediate  points:    Prom  Blountville 
over  Tennessee  Highway  37  to  Bluff  City, 
and  return  over  the  same  route;   (21) 
Between  Sparta,  Term,  and  Nashville, 
Tenn.  in  coimection  with  carrier's  au- 
thorized regular  route  operations  serv- 
ing no  intermediate  points:  From  Sparta 
over  U.S.  Highway  70,  and  return  over 
the  same  route;   (22)  Between  Chatta- 
nooga, Tenn.  and  Nashville,  Tenn.,  In 
cormection    with    carrier's    authorized 
regvilar  route  operations,  serving  no  in- 
termediate points:    (a)    From  Chatta- 
nooga over  U.S.  Highway  64  to  junction 
Interstate  Highway  24,  thence  over  In- 
terstate Highway  24  to  Nashville  and  re- 
turn over  the  same  route;    (b)    Prom 
Chattanooga  over  Interstate  Highway  24 
to  Nashville  and  return  over  the  same 
route.  (23)  Between  Chattanooga.  Term, 
and  Knoxville.  Term.,  in  coimection  with 
carrier's  authorized  regular  route  oper- 
ations, serving  no  intermediate  points: 
Prom  Chattanooga  over  Interstate  High- 
way 75  to  Knox\'ille,  and  return  over  fehe 
same  route;  (24)  Between  Chattanooga. 
Tenn.  and  Memphis,  Tenn.,  in  connection 
with  carrier's  authorized  regular  route 
operations,     serving     no     intermediate 
points:  Prom  Chattanooga  over  Inter- 
state Highway  24  to  the  junction  of  U.S. 
Highway  64,  thence  over  U.S.  Highway 
64  to  Memphis,  and  return  over  the  same 
route;  (25)  Between  Sparta.  Teim.  and 
Chattanooga,  Tenn.,  in  coimection  with 
carrier's  authorized  regular  route  oper- 
ations, serving  no  intermediate  points: 
(a)  Prom  Sparta  over  Termessee  High- 
way 111  to  junction  Tennessee  Highway 


8.  thence  over  Tennessee  Highway  8  to 
junction  U.S.  Highway  127,  thence  over 
U.S.  Highway  127  to  Chattanooga,  and 
return  over  the  same  route,  and  (b) 
From  Sparta  over  Tennessee  Highway 
111  to  junction  Tennessee  Highway  30. 
thence  over  Tennessee  Highway  30  to 
junction  U.S.  Highway  127,  thence  over 
U.S.  Highway  127  to  Chattanooga,  and 
return  over  the  same  routes. 

(26)  Between  Chattanooga,  Tenn.  and 
McMinnvllle,  Tenn.,  in  cormection  with 
carriers  authorized  regular  route  oper- 
ations, serving  no  intermediate  points: 
(a)  From  Chattanooga  over  U.S.  High- 
way 64  to  junction  Interstate  Highway 
24,  thence  over  Interstate  Highway  24 
to    junction    Tennessee    Highway     55, 
thence  over  Tennessee  Highway  55  to 
McMinnvllle,  and  return  over  the  same 
route,  and  (b)   Prom  Chattanooga  over 
Interstate  Highway  24  to  junction  Ten- 
nessee Highway  55,  thence  over  Termes- 
see Highway  55  to  McMinnvllle,  and  re- 
turn over  the  same  route;  (27)  Between 
McMinnvllle,     Term,     and     Nashville, 
Term.,  in  cormection  with  carrier's  au- 
thorized regular  route  operations,  serv- 
ing no  intermediate  points:   Prom  Mc- 
Miimville  over  Tennessee  Highway  55  to 
junction  Interstate  Highway  24,  thence 
over  Interstate  Highway  24  to  Nashville, 
and  return  over  the  same  route;    (28) 
Between  Sparta,  Tenn.  and  Nashville, 
Term.,  In  connection  with  carrier's  au- 
thorized regular  route  operations,  serv- 
ing no  intermediate  points:  Prom  Sparta 
over  Termessee  Highway  42  to  the  junc- 
tion of  Interstate  Highway  40.  thence 
over  Interstate  Highway  40  to  Nashville, 
and  return  over  the  same  route;  (29)  Be- 
tween Cookeville.  Tenn.  and  Monterey, 
Tenn.,  in  connection  with  carrier's  au- 
thorized regular  route  operations,  serv- 
ing no  intermediate  points :  Prom  Cooke- 
ville over  Interstate  Highway  40  to  Mon- 
terey, and  return  over  the  same  route; 
(30)    Between    Livingston.    Tenn.    and 
Jamestown.  Tenn.,  In  cormection  with 
carrier's  regular  route  operations,  serr- 
Ing  no  intermediate  points:  From  Living- 
ston   over    Tennessee    Highway    52    to 
Jamestown,  and  return  over  the  same 
route;    (31)   Between  Livingston,  Term, 
and  Monterey,  Term.,  In  cormection  wltli 
carrier's  regular  route  operations,  serv- 
ing no  Intermediate  points:  Prom  Liv- 
ingston over  Tennessee  Highway  42  to 
junction  Termessee  Highway  84,  thence 
over  Tennessee  Highway  84  to  Monterey, 
and  return  over  the  same  route. 

(32)  Between  Monterey,  Term,  and 
Clarkrange,  Term.,  in  cormection  witii 
carrier's  regular  route  operations,  serv- 
ing no  intermediate  points:  Prom  Mom- 
terey  over  Tennessee  Highway  62  to 
Clarkrange,  and  return  over  the  same 
route;  (33)  Between  Sparta,  Tenn.  and 
Monterey,  Term.,  In  connection  with  car- 
rier's regular  route  operations,  serving 
no  Intermediate  points:  Prom  Sparta 
over  Termessee  Highway  84  to  Monterey, 
and  return  over  the  same  route;  (34) 
Between  Crossville,  Term,  and  Chatta- 
nooga. Tenn.  in  connection  with  carrier's 
regular  route  operations,  serving  no  In- 
termediate points:  Prom  Crossville  over 
U.S.  Highway  127  to  Chattanooga,  also 


FEDERAl  «66ISTEI     VOt     41,   NO.    113— THURSDAY,    JUNE    24,    1976 


NOTICES 


2610] 


from  Crossville  over  UJ5.  Highway  127 
to  junction  Termessee  Highway  68. 
thence  over  Termessee  Highway  68  to 
junction  U.S.  Highway  27.  thence  over 
U.S.  Highway  27  to  Chattanooga,  and 
return  over  the  same  route;  (35)  Be- 
tween McMinnvllle,  Tenn.  and  Nash- 
ville, Tenn.  In  connection  with  carrier's 
regular  route  operations,  serving  no  in- 
termediate points:  From  McMinnvllle 
over  Tennessee  Highway  66  to  junction 
U.S.  Highway  70,  thence  over  U.S.  High- 
way 70  to  junction  Interstate  Highway 
40,  thence  over  Interstate  Highway  40 
to  Nashville,  and  return  over  the  same 
route;  (36)  Between  McMinnvllle,  Tenn. 
and  Spencer,  Tenn.,  in  connection  with 
carrier's  regular  route  operations,  serv- 
ing no  Intermediate  points:  From  Mc- 
Minnvllle over  Tennessee  Highway  30  to 
Spencer,  and  return  over  the  same  route ; 
(37)  Between  Spencer,  Tenn.  and  Chat- 
tanooga, Tenn.,  In  connection  with  car- 
rier's regular  route  operations,  serving 
no  Intermediate  points:  From  Spencer 
over  Tennessee  Highway  111  to  jmictlon 
Termessee  Highway  8,  thence  over  Ten- 
nessee Highway  8  to  junction  U.S.  High- 
way 127,  thence  over  U.S.  Highway  127 
to  Chattanooga,  and  return  over  the 
same  route. 

(38)  Between  Crossville,  Tenn.  and 
Knoxville,  Term.,  in  connection  with 
carrier's  regular  route  operations,  serv- 
ing no  intermediate  points:  From  Cross- 
ville over  U.S.  Highway  70  to  junction 
Interstate  Highway  40,  thence  over  to 
Interstate  Highway  40  to  Knoxville,  smd 
return  over  the  same  route;  (39)  Be- 
tween Crossville,  Term.,  and  Nashville, 
Tenn.  in  connection  with  carrier's  regu- 
lar route  operations,  serving  no  inter- 
mediate points:  Prom  Crossville  over 
U.S.  Highway  127  to  junction  Interstate 
Highway  40.  thence  over  Interstate 
Highway  40  to  Nashville,  and  return 
over  the  same  route;  (40)  Between 
Nashville,  Tenn.,  and  Knoxville,  Tenn. 
in  coimection  with  carrier's  regular 
route  operations,  serving  no  intermedi- 
ate points:  Prom  Nashville  over  Inter- 
state Highway  40  to  Knoxville,  and  re- 
turn over  the  same  route;  (41)  serving 
the  plant  site  of  Firestone  Tire  &  Rub- 
ber Company  in  Rutherford  County, 
near  Nashville,  Tenn.,  as  an  off-route 
point  In  connection  with  carrier's  other- 
wise authorized  regular  route  operations. 
(B)  Irregular  routes:  General  commodi- 
ties, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  > ,  Between 
Spencer,  Term.,  and  Pall  Creek  Falls 
State  Park,  Term.,  serving  all  points 
within  ten  miles  of  the  boundary  of  said 
Park,  except  Dunlap  and  Plkevllle. 
Term.,  and  points  on  U.S.  Highway  127 
between  Dimlap  and  PlkevUle.  Tenn. 

Note. — The  piirpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  is  a  matter  directly  related  to  Sec- 
tion 6(2)  finance  proceeding  In  MC-P-12843. 
published  In  the  Federal  Register  Issue  of 
June  9,  1976.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Nash- 
▼lUe  or  Memphis,  Tenn.,  or  Washington,  D.C. 


No.  MC  120371  (Sub-No.  12),  filed 
May  27,  1976.  Applicant:  CENTRAL 
OKLAHOMA  FREIGHT  LINES.  INC.. 
2945  N.  Toledo,  Tulsa,  Okla.  74115.  Ap- 
plicant's representative:  T.  M.  Brown, 
223  Ciudad  Bldg.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  articles  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment);  <1) 
Between  Tulsa  and  Atoka,  Okla.:  Prom 
Tulsa  over  U.S.  Highway  75  to  Henryetta, 
Okla.,  thence  over  U.S.  Highway  62  to 
Okemah,  Okla.,  thence  over  Oklahoma 
Highway  56  to  jimction  Oklahoma  High- 
way 99,  thence  over  Oklahoma  Highway 
99  to  Ada.  Okla.,  thence  over  Oklahoma 
Highway  3  to  Coalgate.  Okla.,  thence 
over  U.S.  Highway  75  to  Atoka,  serving 
all  intermediate  points  and  the  off-route 
point  of  Konawa  and  return  over  the 
same  route;  (2)  Between  Sha\iTiee  and 
Htridenville,  Okla.:  Prom  Shawnee  over 
U.S.  Highway  270  to  HoldenviHe.  serving 
all  intermediate  points,  ajid  return  over 
the  same  route;  (3)  Between  Junction 
U.S.  Highway  62  (Interstate  Highway 
40)  and  Allen,  Okla.:  From  junction 
U.S.  Highway  62  (Interstate  Highway  40) 
and  U.S.  Highway  75  over  U.S.  Highway 
75  to  Calvin,  Okla..  thence  over  Okla- 
homa Highway  1  to  Allen,  serving  the  in- 
termediate points  of  Pharoah.  Weleetka, 
Wetumka.  Calvin,  and  Atwood.  and  re- 
turn over  the  same  route 

(4)  Between  Okemah  and  Oklahoma 
City,  Okla.:  From  Okemah  over  U.S. 
Highway  62  to  Oklahoma  City,  serving 
all  intermediate  points;  (5)  Between  Ok- 
lahoma City  and  Shawnee,  Okla.:  Prom 
Oklahoma  City  over  UJ3.  Highway  270 
to  Shawnee,  serving  sUl  Intermediate 
points,  and  return  over  the  same  route; 
(6)  Between  Holdenville  and  Atwood, 
Okla.:  From  Holdenville  over  Oklahoma 
Highway  48  to  Atwood,  serving  all  inter- 
mediate points,  and  return  over  the  same 
route;  (7)  Between  Seminole  and  Wet- 
umka. Okla. :  From  Seminole  over  Okla- 
homa Highway  9  to  Wetumka,  serving 
all  Intermediate  points  and  return  over 
the  same  route;  (8)  Between  Shawnee, 
Olka.,  and  junction  Oklahoma  Highway 
99A  and  Oklahoma  Highway  56:  Prom 
Shawnee  over  Oklahoma  Highway  99A 
to  junction  Oklahoma  Highway  56,  serv- 
ing all  intermediate  points,  and  return 
over  the  same  routes;  (9)  Between  Okla- 
homa City  and  Enid,  Okla. :  Prom  Okla- 
homa City  over  Oklahoma  Highway  3  to 
Junction  U.S.  Highway  81,  thence  over 
U.S.  Highway  81  to  Enid,  serving  the  in- 
termediate points  of  Okarche,  Waukomls, 
Kingfisher,  Dover,  Hennessey,  and  Bi- 
son, Okla.,  and  return  over  the  same 
route;  (10)  Between  Tulsa  and  Coving- 
ton, Okla.:  Prom  Tulsa  over  U.S.  High- 
way 64  to  Perry,  Okla.,  thence  over  Ok- 
lahoma Highway  164  to  Covington,  serv- 
ing no  intermediate  points,  and  return 
over  the  same  route ;  ( 1 1 )  Between  Okla- 
homa City  and  Enid,  Okla.:  Prom  Okla- 
homa City  over  Oklahoma  Highway  74 
to  Junction  Oklahoma  Highway  IS, 
thence  over  Oklahoma  Highway  IS  to 


Enid,  serving  all  Intermediate  points  and 
the  off-route  points  of  Fairmont,  Doug- 
las, Lovell,  and  Cashlon,  and  return  over 
the  same  routes ;  (12)  Between  Seminole. 
Okla.,  and  junction  Oklahoma  Highways 
99  and  56:  Prom  Seminole  over  Okla- 
homa Highway  99  to  jimction  with  Okla- 
homa Highway  56,  serving  all  interme- 
diate points^  and  return  over  the  same 
route;  and  (13)  Between  Oklahoma  City 
and^  Okemah,  Okla.:  Prom  Oklahoma 
City  over  Interstate  Highway  40  to  Oke- 
mah and  return  over  the  same  route,  as 
an  alternate  route  for  operating  conven- 
ience only.  Note:  The  purpose  of  this 
application  is  to  convert  a  Certificate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  is  a  mat- 
ter dlrectiy  related  to  a  Section  5i2i  fi- 
nance proceeding  In  MC-P-12757  pub- 
lished in  the  Federal  Register  issue  of 
February  4,  1976.  Common  control  may 
be  involved.  If  a  hearing  Is  deemed  ner- 
e.ssary,  the  applicant  requests  it  be  held 
at  either  Tulsa  or  Oklahoma  City,  Okla 

No.  MC  120523  (Sub-No.  2).  filed- Mav 
22,  1976.  Applicant:  AURORA  FAS'! 
FREIGHT,  INC..  1859  Plain  Avenue.  P  O 
Box  1111,  Aurora,  111.  60605.  Applicant'.* 
representative:  Daniel  C.  Sullivan,  327 
South  LaSalle  St.,  Chicago,  HI.  60604 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular and  irregular  routes,  transporting 
Regular:  (1)  General  commodities,  'ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  specia) 
equipment),  (a)  Between  Chicago,  m. 
and  St.  Louis,  Mo.,  serving  the  interme- 
diate points  between  Chicsigo  and  the 
junction  of  Illinois  Highway  53  and  In- 
terstate Highway  55:  From  Chicago,  111. 
over  Interstate  Highway  55  to  St.  Louis, 
MOi,  and  return  over  the  same  route;  (b) 
Between  Rockford,  ni.  and  the  junction 
of  U.S.  Highway  51  and  Interstate  High- 
way 55,  serving  all  Intermediate  points 
between  Rockford  and  the  junction  of 
U.S.  Highway  51  and  Interstate  Highway 
80:  Prom  Rockford,  HI.  over  U.S.  High- 
way SI  to  junction  Interstate  Highway 
55,  amd  return  over  the  same  route;  (c) 
Between  Sycamore,  ni.  and  the  junction 
of  Illinois  Highway  38  and  U.S.  Highway 
51,  serving  all  Interinedlate  points:  Prom 
Sycamore,  HI.  over  Illinois  Highway  23 
to  DeKalb,  thence  over  Hlinois  Highway 
38  to  junction  U.S.  Highway  51,  and  re- 
turn over  the  same  route;  (d)  Between 
Sycamore  and  Rochelle,  HI.,  serving  all 
Intermediate  points:  Prom  Sycamore. 
HI.  over  Hlinois  Highway  23  to  DeKalb, 
thence  over  Hlinois  Highway  38  to  junc- 
tion unnumbered  road,  thence  over  such 
unnumbered  road  to  junction  Hlinois 
Highway  5,  thence  over  Illinois  Highway 
5  to  junction  U.S.  Highway  61,  thence 
over  UJ8.  Highway  51  to  Rochelle,  HI., 
and  return  over  the  same  route. 

(e)  Between  Aurora,  HI.  and  the  junc- 
tion of  UJS.  Highway  30  and  Interstate 
Highway  55,  serving  all  Intermediate 
points:  From  Aurora,  HI.  over  unnum- 
bered road  to  junction  U.S.  Highway  30. 
thence  over  U.S.  Highway  30  to  junction 
Interstate  Highway  S5,  and  return  over 
the  same  route;  (f)  Between  Aurora.  Bl. 
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and  the  ^uBctlon  of  U.S.  Hl^waj  51  and 
Interstate  Htgliway  80.  awvliig  all  Inter- 
mediate potetc:  Prom  Aurora,  IH.  over 
Illinois    HifTltway    2S    to    junction    U^B. 
Highway  S4,  thence  orer  UJ8.  Highway 
34  to  jimction  minoii  Hl^way  47,  thence 
over  Illinois  Highway  47  to  i^mctlon  In- 
terstate Highway  80,  thence  over  Inter- 
state Highway  80  to  Junction  VS.  High- 
way 51,  and  return  over  the  same  route; 
(g)    Between  Joliet,  m.  and  the  junc- 
tion of  Interstate  Highway  55  and  In- 
terstate Highway  80:    Prom  Joliet.  111. 
over  Interstate  Highway  80  to  Junction 
Interstate  Highway  55.  and  return  over 
the  same  route;    (h)    Serving  Deselm, 
Essex.  Harlem.  Argyle,  Loves  Park,  North 
Park.  Rockford.  -MorrlsVown.  New  Mil- 
ford,  Pierpotnts,  and  Cherry  Valley.  111.; 
points  in  those  parts  of  Ogle  and  Lee 
Counties,  m..  east  of  a  line  beginning 
at  the  Ogle-Winnebago  County  Line  near 
Elida,  and  extending  along  an  unnum- 
bered road  through  Byron  to  junction  Il- 
linois Highway  64.  thence  along  Illinois 
Highway  64  to  the  Rock  River,  thence 
£dong  an  unnvunbered  road  beginning  at 
the  Jimction  of  Illinois  Highway  64  and 
the    Rock    River,     through    Daysville. 
Franklin  Grove,  Lee  Center  and  Blng- 
hampton  Shaws  to  Junction  U.S.  High- 
way 52,  thence  along  U.S.  Highway  52  to 
the  Lee-LaSalJe  County  Line;  points  In 
that   part   of   LaSalle   County   on   and 
north  of  U.S.  Highway  6:  and  points  in 
Boone,  Cook.  DeKalb.  DuPage,  Grundy, 
Kane.  Kendsdl.  Lake,  McHenry  and  Will 
Counties,  m..  as  off-route  points  in  con- 
nection with  the  above-described  regular 
route     operations:     and     (1)     Between 
HameL  HI.  and  St.  Louis.  Mo.,  serving  all 
Intermediate  points  within  10  miles  of 
Hamel,  HI.:  Prom  Hamel.  m.  over  Ihter- 
Ktate   Highway   55   to   Junction   Illinois 
Highway  157.  thence  over  minols  High- 
way  157  to  junction  U.S.  Highway  40. 
and  thence  over  U.S.  Highway  40  to  St. 
Loul*.  Mo.,  and  return  over  the  same 
route. 

Irregular  route:  (2)  General  commodi- 
ties, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  08  defined  by  the  Conmiisslon.  and 
commodities  Lq  bulk),  between  Deselm. 
Essex,  Harlem.  Argyle,  Loves  Park, 
North  Park,  Rockford,  Morrlstown,  New 
Milford.  Pierpolnt.  and  Cherry  Valley, 
m. :  points  in  those  parts  of  Ogle  and  Lee 
Counties.  EI.,  east  of  a  line  beginning  at 
Ogle- Winnebago  County  Line,  near 
Ellda.  and  extending  along  an  unnum- 
bered road  through  Byron  to  Junction 
minols  Highway  64  to  the  Rock  River, 
thence  along  an  unnumbered  road  begin- 
ning at  the  Junction  of  Ullnoi*  Highway 
64  and  the  Rock  River,  through  Daysville. 
Pranldln  Grove.  Lee  Center,  and  Bing- 
hampton  Shaws  to  Junction  U.S.  High- 
way 52.  thence  along  US  Highway  52  to 
the  Lee-LaSallee  County  Line ;  point*  in 
that  part  of  LaSalle  Coimty.  lU^  on  and 
n<Mlh  of  U.S.  Highway  6:  and  points  in 
Boone.  Cook,  DeKalb.  IhiPage,  Gnmdy. 
Kane.  Kendall,  Lake.  McHenry  and  Will 
Counties.  HI.;  and  (3)  Generoi  commod- 
itle*.  (ezcepi  ttuMe  of  unusual  value, 
dames  A  and  B  explosives,  household 
coods  as  defined  by  tbe  Commission,  and 
coraflMxUtles  la  baUO,  beiween  points  tu 


the  area  described  in  (2)  above,  on  the 
one  hand.  and.  on  the  other,  points  In 
minols  outside  the  area  described  tn  (2) 
above,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
ttie  territory  descrU>ed  tn  part  (2),  and 
further  restricted  against  the  transpor- 
tation of  shipments  between  any  two 
points  authorized  in  part  ( 1 )  to  be  served 
In  regular  route  operations,  the  opera- 
tions authorized  in  parts  (1).  (2)  and 
(3)  above  shall  not  be  severable. 

Note. — The  purpoee  of  this  appUcatlon  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. Tills  Is  a  matter  directly  related  to  Sec- 
tion &(2)  finance  proceeding  in  MC-F-12844, 
published  In  the  Federal  Register  issue  oC 
June  9,  1976.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Chicago,  m. 

No.  MC  125433  (Sub-No.  69) ,  filed  May 
13,  1976.  Applicant:  F-B  TRUCK  LINE 
(X)MPANY,  1945  South  Redwood  Road. 
Salt  Lake  City.  Utah  84104.  Applicants 
representative:   Alan  R.  Wilson   (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bulk  and  service  station  equip- 
ment, each  article  to  weigh  a  msucimum 
of  5.000  pounds,  between  points  in  Colo- 
rado, on  the  one  hand,  and  on  the  other, 
points  In  Washington,  Oregon.   Idaho. 
Montana,  Utah.  Nevada,    (except  Min- 
eral County,  Nev.).  Arizona  and  Cali- 
fornia;    (2)     agrictUtural    commodities 
when  shipped   as   commodities  of   un- 
usual size  and  weight,  machinery,  boil- 
ers, storage  tanks,  and  parts  therefor, 
pipe,   structural  steel,   and   contractors 
outfits    and   supplies   requiring   special 
equipment  or  rigging,  between  Julesburg, 
Colo.,  and  points  In  Colorado  within  75 
miles  of  Julesburg,  on  the  one  hand,  and. 
on  the  other,  points  in  Washington,  Ore- 
gon, Idaho,  Montana,  Utah.  Nevada,  (ex- 
cept Mineral  County.  Nev.) .  and  Arizona; 
(3)  feed-lot  supplies  (a)  when  shipped 
as  commodities  of  unusual  size  or  w^ght. 
machinery,  boilers,  storage   tanlu,  and 
parts  therefor,  pipe,  structural  steel,  and 
contractors'  outfits  and  supplies  requir- 
ing special  equipment  or  rigging,  between 
Julesburg.  Colo.,  and  points  In  Colorado 
witlxln  75  miles  of  Julesburg,  on  the  one 
hazKl.  and,  on  the  other,  points  tn  Utah. 
Wyoming,  Idaho,  Montana,  Arizona,  and 
those     in     Nevada     (except     Mineral 
County). 

a>)  When  shipped  as  machinery,  con- 
gtmctlon  materials,  equlp>m«it  and  sup- 
plies and  Iron  and  steel  articles  as  de- 
scribed in  Ex  Parte  No.  MC-45,  Descrip- 
tions  in  Motor  Carrier  Certtflcates. 
Appendix  V.  61  M.C.C.  276  (except 
constriiction  materials  equipment  and 
Bupi^es) .  between  Julesburg.  (Dole,  and 
po4nts  In  Colorado  within  75  miles  of 
Julesburg,  on  the  one  hand,  and,  on  the 
other,  points  In  (California,  and  (c)  when 
shipped  as  machinery,  structixral  stedl, 
pipe,  and  commodities,  the  transporta- 
tion of  which,  by  reason  of  size  or  weight, 
requires  the  use  of  special  equipment,  and 
related  machinery  parts  and  related  con- 
tractors' materials  aiad  supplies  wh«i 
their  transportation  ts  tncid«ital  to  the 


transportation  of  the  commodities  au- 
thorized above,  between  Julesburg.  Colo^ 
end  points  in  Colorado  within  75  miles 
oS  Julesburg.  on  the  one  hand,  and,  on 
the  other,  points  In  Washington  and  that 
part  of  Oregcm  on  and  north  of  the 
44th  parallel;  (4)  bidlding  materials  (a) 
between  points  In  (Colorado,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash- 
ington, Oregon  on  and  north  of  the  44th 
parallel,  Idaho,  those  in  that  part  of 
Montana,  on  and  west  of  a  direct  north 
€U3d  south  line  extending  from  the  north- 
west comer  of  Wyoming  to  the  United 
States /(Canada  Boundary  line,  those  in 
Nevada  east  of  a  line  extending  north 
and  south  through  McDermltt,  Nev.,  in- 
cluding  Winn«nucca.   Ner..   Utah  and 
Arizona,  and  (b)  between  points  In  Colo- 
rado, on  the  one  hand,  and  on  the  other, 
points  in  California;    (5)    coTistrucUon 
m.aterials  (a)  when  shipped  as  commodi- 
ties of  imusual  size  and  weight,  machin- 
ery,   boilers    storage    tanks    and   parts 
therefor,  pipe,  structural  steel,  between 
points  in  Colorado,  on  the  one  hand,  and, 
on  the  other,  points  in  (California,  Ore- 
gon, CHI  and  north  of  the  44th  paraUel. 
IdEiho,  Montana,  Washington,  Utah.  Ne- 
vada,  and   Arizona,   and    (b)    betwewi 
points  in  Colorado,  on  the  one  hand, 
and.  on  the  other,  points  in  California. 
{B>^uildin{f  and  construction  equip- 
ment (a)  when  shipped  as  commodities 
of  imusual  size  and  weight,  machinery 
and  contractors'  outfits  and  supplies  re- 
quiring special  equipment  or  rigging,  be- 
tween points  in  Colorado,  on  the  one 
hand.  and.  on  the  other,  points  In  Utah. 
Wyoming.    Idaho.    Montana,    Arizona. 
those     in     Nevada     (except     Mineral 
County),    California,    Washington    and 
Oregon  on  and  north  of  the  44th  paral- 
lel, (b)   when  shipped  as  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery  tools,  parts 
and  supplies  moving  in  connection  there- 
with, between  points  in  (Colorado,  on  the 
one  hand,  and.  on  the  other,  Arizona, 
Idaho.  Montana,  Utah,  those  tn  Nevada 
(except  points  In  Nye,  Esmeralda  and 
Mineral  (Counties.   Calif).  Washington 
and  Oregon  on  and  north  of  the  44th 
parallel.,  restricted  in  (8)(b)    above  to 
commodities  which  are  transported  on 
trailers,  and  (c)  when  shipped  as  special- 
purpose  trailers  designed  for  use  Incldoi- 
tal  to  construction  projects,  and  mining 
projects  (except  trailers  designed  to  be 
drawn    by    passenger    automobiles,    In 
truckaway  service),  between  points  to 
Colorado,  on  the  one  hand,  and.  on  the 
other,  points  In  Utah,  Arizona.  Idaho, 
Montana,    Wyoming,    Nevada     (except 
points  in  Mineral  (County.  Nev.),  Cali- 
fornia, Washington  and  Oregon  north  of 
the  44th  parallel;  (7)  Oi^ce  and  store  fix- 
tures (except  those  transported  as  part 
of  a  household  goods  movement),  tele- 
phone and  power  line  materials  when 
shipped  as  building  materials,  commodi- 
ties of  unusual  size  and  weight,  mafthin- 
ery.  pipe,  structural  steel  and  contrac- 
tors' outfits  and  supplies  requiring  spe- 
cial equipment  or  rigging,  between  pokits 
tn  (Colorado,  on  the  one  hand,  and.  on  tho 
other,  points  In  Utah.  Arizona.  Idaho. 
California,  those  In  Nevada  east  of  a  line 
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extending  north  and  south  through  Mc- 
Dermltt, Nev.,  Including  Winnemucca, 
Nev..  Oregon  on  and  north  of  the  44th 
parallel.  Montana  on  and  west  of  a  direct 
north  and  south  line  extending  f  hmu  the 
northwest  comer  of  Wyoming  to  the 
United  States/Canada  Boundary  line 
and  Washington. 

(8)  farm  machines,  minimum  5,000 
pounds  when  shipped  sis  (a)  sigricultural 
machinery  and  implements  as  described 
to  Appendix  Xn,  61  M.C.C.  296.  and  (b) 
self-propelled  vehicles  used  to  agricul- 
tural smd  farming  <^>erations,  (except 
automobiles,  trucks,  and  buses  described 
in  Appendix  Xn,  61  M.C.C.  292)  to  (a) 
and  (b)  above,  between  potots  to  Colo- 
rado within  75  miles  of  Julesburg,  Colo., 
on  the  one  hand,  and,  on  the  other, 
potots  to  Washtogton,  potots  to  that  part 
of  Oregon  on  and  north  of  the  44th  par- 
allel, Montana,  Idaho,  Utah,  Wyoming, 
Arizona,  New  Mexico,  California  and 
those  in  Nevada  (except  those  In  Mineral 
County). 

Note. — The  purpose  of  this  filing  In  Parts 
(1)  through  (8)  above  1b  to  request  tacking 
and  concurrently  eliminate  the  gateway  of 
points  In  Wyoming.  This  Is  a  matter  directly 
related  to  Section  6(2)  finance  proceeding  In 
MC-P-12826,  published  In  the  Federal  Regis- 
ter Issue  of  May  6.  1976.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Salt  Lake  Cfty.  Utah  or  Denver. 
Colo. 

No.  MC  141952  (Sub-No.  1>  (Clarifica- 
tion), filed  April  29,  1976,  published  in 
the  Federal  Register  issue  of  May  27, 
1976,  and  republished  as  clarified  this 
issue.  Applicant:  WALTER  A.  JUNGE. 
INC.,  3818  84th  St.  S.W..  Tacoma,  Wash. 
98444.  Applicants  representative :  CJeorge 
R.  LaBissonlere,  1100  Norton  Bulldtog, 
Seattle.  Wash.  98104.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine  and  malt  beverages  (except  to 
bulk),  from  potots  to  California,  to 
Bremerton  and  Seattle,  Wash. 

Note. — The  purpose  of  this  application  la 
to  convert  a  Permit  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  Is  a  mattefr 
directly  related  to  a  Section  6(2)  finance  pro- 
ceeding In  MC-F-13828,  published  In  the 
Federal  Register  issue  of  May  13,  1976.  If  a 
bearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Seettle,  Wash. 

Motor  Carrier  Alternate  Route 
Deviations 

The  followtog  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  xmder  the  Commission's  De- 


viation Rules — Motor  Carriers  of  Prop- 
erty (49  CFR  5  1042.4(C)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  hereto  described 
may  be  filed  with  the  Commission  to  the 
manner  and  form  provided  to  such  rules 
(49  (CFR  §  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  wlthto  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulttog  from 
approval  of  its  requ^t. 

Motor  Carriers  of  Property 

No.  MC-30504  (Deviation  No.  14), 
TUCISER  FREIGHT  LINES,  INC..  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
June  15,  1976.  Carrier  proposes  to  ojjer- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Springfield,  Mo.,  over  U.S. 
Highway  66  to  junction  Missouri  High- 
way 64,  thence  over  Missouri  Highway 
64  to  junction  U.S.  Highway  65,  thence 
over  U.S.  Highway  65  to  junction  Mis- 
souri Highway  7,  thence  over  Missouri 
Highway  7  to  junction  U.S.  Highway  71, 
thence  over  U.S.  Highway  71  to  junction 
Interstate  Highway  435,  and  return  over 
the  same  route  for  operattog  convenience 
only.  The  notice  mdicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Spring- 
field, Mo.,  over  U.S.  Highway  66  to  junc- 
tion Kansas  Highway  26,  thence  over 
Kansas  Highway  26  to  junction  UJS. 
Highway  69,  thence  over  U.S.  Highway 
69  to  junction  Interetate  Highway  435, 
thence  over  Interstate  Highway  435  to 
junctlCHi  U.S.  Highway  71,  and  return 
over  the  same  route. 

No.  MC-89723  (Deviation  No.  36  >, 
MISSOURI  PACIFIC  TRU(CK  LINES, 
INC.,  210  N.  13th  St..  St.  Louis,  Mo.  63103, 
Wed  Jxme  10,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  West  MemphLs,  Ark., 
over  Interstate  Highway  40  to  junction 
U.S.  Highway  49.  thence  over  U.S.  High- 
way 49  to  Junction  U.S.  Highway  79, 
thence  over  U.S.  Highway  79  to  Ptoe 
Bluff,  Ark.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  todicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  cwnmodities  over  a  perttoent  serv- 
ice route  as  follows:  Prom  West 
M«nphis,  Ark.,  over  U.S.  Highway  64  to 


Bald  Knob,  Ark.,  thence  over  U.S.  High- 
way 67-167  to  N.  Little  Rock.  Ark., 
thence  over  UJ3.  Highway  65  to  Ptoe 
Bluff,  Ark.,  and  return  over  the  .same 
route. 

Motor  Carrier  Intrastate  Applications 

Hie  following  application  for  motor 
common  carrier  authority  to  operate  to 
totrastate  commerce  seek  concurrent 
motor  carrier  authorization  to  toterstate 
or  foreign  commerce  wlthto  the  limits  of 
the  totrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
<49  CFR  j  1100.245).  which  provides, 
among  other  thtogs,  that  protests  and 
requests  for  information  concemtog  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  £iny  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No.  MC  6646,  filed 
May  3,  1976.  Applicant:  MUSIC  CITY 
SERVICE,  INC.,  doing  business  as. 
SIGHTSEEING  TENNESSEE,  501 
Broadway,  Nashville,  Term.  37203.  Appli- 
cant's representative:  Val  Sanford,  P.O. 
Box  2757,  Nashville,  Tenn.  37203.  Certifi- 
cate of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  passengers  and 
their  baggage,  between  all  points  and 
places  in  the  State  of  Tennessee,  over  ir- 
regular routes,  but  only  on  bona  fide 
sightseeing  tours  where  all  pas,sengei*s 
are  transported  together  as  a  group,  and 
where  all  such  transportation  is  rendered 
as  a  part  of  a  comprehensive  tour  pack- 
age tovolving  transportation  to  or 
through  more  than  one  county,  and  the 
counties  contiguous  to  that  one  county. 
Intrastate,  toterstate  and  foreign  com- 
merce authority  sought.  HEARING: 
Date,  time  and  place  set  forth  July  13. 
1976,  at  9:30  A.M.  at  the  Commissions 
Court  Ro<Mn,  C 1-110  Cordell  Hull  Build- 
tag.  Nashville.  Tenn.  Requests  for  pro- 
cedural Information  should  be  addressed 
to  the  Tennessee  Public  Service  (Commis- 
sion, Ro<Mn  Cl-102.  Cordell  HuU  Build- 
ing, Nashville.  Tenn.  37219. 

By  the  (Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-18279  Filed  S-23-7B:8:46  am) 
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42,  70,  90,  98,  110,  151,  153] 

CARRIAGE  OF  BULK  DANGEROUS  OR 
EXTREMELY  FLAMMABLE  LIQUID  CAR- 
GOES 

Proposed  Safety  Standards  for  Self 
Propelled  Vessels 

The  Coast  Guard,  acting  under  the 
authority  of  the  Dangerous  Cargo  Act 
(46  U.S.C.  nO) ,  and  the  Ports  and  Wa- 
terways Safety  Act  (46  U.S.C.  391a),  in- 
tends to  issue  regulations  governing  the 
design  construction,  and  operation  of  all 
self-propelled  U.S.  flag  vessels  engaged 
in  the  carriage  of  certain  bulk  dangerous 
cargoes.  The  regulations  would  also  ap- 
ply to  foreign  flag  vessels  carrying  certain 
bulk  dangerous  cargoes  in  U.S.  naviga- 
ble waters. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
subinitting  written  data,  views,  or  argu- 
ments to  the  Executive  Secretary,  Marine 
Safety  Council  (G-CMC/81) .  Room  8117, 
400  Seventh  Street.  SW.  Washington. 
D.C.  20590.  (Telephone  202-426-1477). 
E^h  person  submitting  comments  should 
include  his  name  and  address,  identify 
the  notice  (CGD  73-96) ,  and  give  reasons 
for  any  recommendations.  Conunents  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  Room  8117.  De- 
partment of  Transportation,  Nassif 
Building.  400  Seventh  Street,  SW,  Wash- 
ington. D.C.  Copies  will  be  furnished 
upon  payroont  of  fees  prescribed  in  49 
CFR  7.81. 

The  Coast  Guard  will  hold  a  hearing 
on  August  3,  1976,  at  0930  A.M.  in  Con- 
ference Room  2232.  Department  of 
Transf)ortation.  Nassif  Building,  400 
Seventh  Street.  SW.  Washington,  D.C. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  It  is  re- 
(Hiested  that  anyone  desiring  to  attend 
the  hearing  notify  the  Executive  Sec- 
retary of  the  time  needed  for  his  pre- 
sentation at  least  ten  days  in  adanvce. 
Written  simimaries  or  copies  of  oral 
presentations  are  encouraged. 

All  commimications  received  before 
Aiigxist  20,  1&76.  will  be  evaluated  before 
final  action  is  taken  on  this  proposal. 
The  proposed  regulatioiis  may  be 
changed  in  the  light  of  comments 
received. 

The  proposed  regulations  contain  the 
vessel  design,  construction,  and  operat- 
ing requirements  for  carriage  of  specific 
liquid  cargoes  aboard  self-propelled  ves- 
sels. The  part,  which  would  be  an  addi- 
tion to  Subchapter  O  of  46  CFR  (pres- 
ently limited  to  barges),  would  cover 
certain  foreign  and  U.S.  flag  vessels, 
existing  and  new  vessels.  In  examining 
the  need  for  these  proposals,  the  Coast 
Guard  has  considered  its  experience 
with  the  regrulatlon  of  these  cargoes 
aboard  tank  barges,  certain  of  these 
cargoes  aboard  foreign  and  domestic 
vessels,  and  in  the  examination  of  acci- 


dents related  to  the  transportation  of 
these  cargoes. 

The  Coast  Guard  has  long  adminis- 
tered regulations  for  the  transixtrtation 
of  such  dangerous  cargoes  In  small  pack- 
ages but  in  most  cases  has  controlled 
bulk  shipments  of  these  cargoes  on  a  case 
by  case  basis.  However,  the  frequency  of 
bulk  movement  and  the  amount  of  cargo 
transported  in  bulk  Increased  In  the 
1960s  to  a  considerable  extent.  Complete 
regulations  for  bulk  transportation  of 
dangerous  liquid  and  gas  cargoes  by 
barges  were  published  in  1969.  Similar 
regulations  for  self-propelled  vessels 
were  not  undertaken  because  the  trade 
was  in  an  emergent  state  and  because 
the  vessels  involved  were  largely  foreign 
registry.  The  Coast  Guard,  while  con- 
ducting a  program  of  control  of  these 
ships  through  the  Letter  of  Compliance 
teclanical  review,  perceived  a  need  to  seek 
development  of  international  stand- 
ards through  the  Inter-governmental 
Maritime  Consultative  Organization 
'IMCO).  International  recommenda- 
tions covering  the  transportation  of 
many  of  these  cargoes  on  self-propelled 


vessels  were  undertaken  by  IMCO  in 
1967  as  a  result  of  this  initiative.  Since 
the  nimiber  of  self-propelled  vessels 
transporting  these  cargoes  in  U.S.  waters 
was  relatively  small,  ttie  Coast  Guard 
decided  to  continue  with  the  existing 
rules  for  self-propelled  vessels  while 
particlimting  in  preparation  of  the 
IMCO  recommendations. 

IMCO  completed  recommendations  on 
bulk  liquid  cargoes  in  1971;  this  proposal 
contains  essentially  all  of  the  IMCO 
recommendations  for  these  cargoes,  and, 
following  IMCO's  organization,  does  not 
include  the  liquefied  gas  cargoes  which 
will  be  treated  in  a  separate  rule.  The 
proposal  exceeds  the  IMCO  recommen- 
dations by  requiring  a  warning  sign 
(8  153.952),  by  requiring  a  sampling  ar- 
rangement on  tanks  carrying  cargoes 
that  must  have  closed  gauges,  by  requir- 
ing a  pumproom  bilge  alarm,  by  pro- 
hibiting the  carriage  of  nitropropane  in 
deck  tanks,  and  by  placing  the  following 
specific  requirements  on  the  cargoes 
named,  all  of  which  have  been  proposed 
to  IMCO  for  inclusion  in  the  Chemical 
Code: 


ChnmictU 


IMCO 


46  CFR— 


Siipitortingdala 


.4eeUin(>cyin.> 
hydrtn 


.Vmmoniiim  hy-       

droiide  (28  pet 
or  less  NHs). 

Butyl  melhricry-       Type  D  fire  pro- 
late. t«<?tIoa. 


Carbon  4:9til|>>iide. 


f'ar))on  tt>t.-i- 
cliloridn 


Dibutyl  mi  n.». 


l,.Vdichlur.}- 
propene. 


R««tficird  gf>ginf. 


l.T.3.3t5— incTPaaed 
pump-room 
ventilation. 

1.13.2.%  (c),  (n— 

mat/rials  of 
con.st  ruction. 
Type  B  or  D  Are 
protection. 

I.i3.236(c)— Ma- 
terials of  oon- 
strucUon. 

153.408— OverfUl 
protection 
(Closed  gaging). 


153.236(1;)— Ma- 

terial!*  of  con- 
struction. 

R«>atrict(d  gaging.  Closed  gaging. .. 


Dimethyl  fortn*-       Type  B  fire  pro- 
mjde.  tectlon. 


KpichloroJi  >drin. 


Kthylene  chloro-       Restricted  gaging . 
bydrln. 


Ethylene  ilbr>- 
tnide. 


Type  C  or  D  Are 

protection. 
Restricted  gaging. 


J-methyl-ft-ethyl  Type  B  fire  pro- 

pyridine.  tectlon. 

(Alpha-»m"t,hyl  Type  A  or  D  Ore 

Kyrene.  protection. 


Type  A  fire  pro- 
tection. 

153.2360))— 
Materials  of 
construction. 
,  153.316— Increased 
pumproom 
Tentilation. 


Closed  gaging 
(153.316— In- 
creased purap- 
room  ventll»- 
tlon). 


Type  A,  C,  or  D 
fire  protection. 

Closed  gaging 
153.408— Over- 
fill protection). 


Type  A  fire  pro- 
tection. 

Type  B  or  D  fire 
protection. 

153.912(a)— iDht- 
bitlon. 


Tills  product  is  higlily  folic  l>y  inhnlullon.  The  I.Cj 

for  ruts  is  np|>roxiin;ilHly  62  p'm  (4  h  I. 

.\iiinionium  hydnnidf  solution  i.<  coriosivc  to  line, 
galViiiiized  steel,  and  silver. 

B  type  fire  proloolion  w;i.s  'tdde<l.  Since  this  product  is 
not  soluble  in  water,  rpgulsir  foam  should  be  an 
pffoctive  firrnnhting  iteeot. 

A  mixture  of  rino  and  carl>on  disulphide  may  react 
with  i  noandcsocncn. 

The  inbalrttion  hoallh  harard  for  carbon  tetrathlorido 
is  high  for  both  acute  and  chronic  exposures.  Narcosis 
with  subsequent  liver  and  kidney  injury  and  death 
may  occur  as  the  result  of  an  acute  ovcreiposurc. 
Carbon  tctrnchloride  is  volatile  (115  mmjlig  at  25'  C) 
and  has  poor  warnine  properties.  The  odor  is  usually 
not  objectionable  at  acutely  toiic  leveb. 

The  use  of  rino  is  prohibited  with  every  other  amine 
and  alcohol  amine  in  the  code  because  of  corrosion 
problems.  AlthouRh  specific  corrosion  data  are  not 
available,  this  product  Is  a  tyfrfoal  amine. 

This  product  causes  severe  irritation  when  inhaled. 
There  Is  a  nossiWllI  y  of  liver  or  kidney  damage  from 
acute  Inhalation  eiposure. 

Dimethyl  formaraide  is  soluble  in  water.  For  water 
soluble  products  alcohol  foam  (type  A)  is  recom- 
mended. 

This  product  is  corrosive  to  copper  and  its  alloys. 


Epichlorohydrin  present  s  a  high  hazard  for  both  acuta 
and  chronic  vapor  exiHwtircs.  The  vapors  are  highly 
irritating  to  the  mucous  membranes  of  the  eyes  and 
respiratory  tract.  Pulmonary  edema  and  renal 
damage  may  occur.  Deaths  occurred  among  guinea 
pigs,  rats,  and  rabbits  Inhaling  500  p'm  for  4  h.  The 
product  has  a  signiDcant  vapor  pressiue  (12  mm/hg 
atZS'C). 

The  vapors  of  this  chemical  are  highly  toxic.  There  is 
little  margin  of  safety  between  early  reversible 
symptoms  and  fatal  intoxication.  Absorption  by  any 
route,  including  the  skin,  may  lead  to  severe  illness  or 
death.  Symptoms  which  may  result  from  breathing 
high  concentrations  of  the  vapor  are  headaches, 
severe  thirst,  delirium,  collapse,  shock,  and  coma. 
2.50  p,'m  are  lethal  to  rats  In  4  h.  The  threshold  limit 
value  (TLV)  for  ethylene  chlorohydrin  is  being 
changed  from  5  p/m  to  C  (ceiling)  1  p/m.  v 

Because  this  product  Is  soluble  In  water,  alcohol  foam 
(type  A)  should  be  an  effective  ftreflghting  agent. 

The  inhalation  hazard  for  an  acute  exposure  Is  high. 
The  LCm  for  rats  (1  h)  is  630  p/m.  Ethylene  dlbro- 
mide  causes  irritaUon  of  all  exposed  tissues  (respira- 
tory tract,  skin,  and  eyes.  Death  can  occur  from 
skin  absorptioru  The  derma  LDw  for  rebblta  b 
approximately  360  mg/kg. 

For  water  soluble  products,  alcohol  foam  (type  A  is 
recommended. 

For  producu  not  soluble  In  water,  regular  foam  (typ« 
B)  is  recommended. 

It  Is  nec6<t.sary  to  inhibit  this  monomer  for  safe  (hip- 
ment. 
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CbnnlMl 


Dice 


M  CFBr- 


Bnpportinc  date 


IlandtoUna. 0|MD|>ginc R«strlcted  gaging. 

NapbthahB*.. 


Typ*  A.  C,  or  D 
flf«  pTDtwtioa. 
(Mono-)  nitroban-   do 

ICfM. 

Olaom. 4  in  Tent  balgbt. . 


Froplonio  acid Open  gaging. 

Tetrabydroforail. 


Toloen* 
diiaocyaoata. 


Tricresyl  phoa- 
phate  (ooDtaln- 
ing  I  pet  or 
more  of  the 
orttio-  isomer). 


TypaB,  CorD 
Are  protcietioa. 
do 

Bj9  vent  height.. 


Restricted  gaging . 


I68.912(b>— 
(tabUlsaUoo. 


lU.Sie— Tncreaaed 
pomproom  ven- 
tUaUon. 


158.525(a)— 
Usually  toxic 
cargoes. 


Vinyl  toluene Type  A  fire 

protection. 


Type  B  fire 
proteeUou. 


ItephoUoe  )■  Irritating  t«  tta*  respiiatory  tract, 

and  nose. 
Tor  prodoeta  not  lohible  in  water,  tignlar  (o«m  (typ* 

B)  19  recomraeiKled. 
Do. 

Ohnnn  fnmea  spontaneoosly  in  alr-fbrming  miits  d 
■uUurlc  Bcid  and  sulfur  trioxlde.  Theae  prodocta 
eaoae  WTcra  local  burning  of  noe*  and  air  passagee. 
Tha  vapor  pruMirt  at  20°  C  can  vary  between  1  and 
ISO  nun/bg  depending  on  the  ooncenlraUon. 

Inhaling  the  vapors  of  propionic  acid  will  cause  moder- 
ate to  severe  irritation.  These  eOecU  are  similar  to 
tboae  resulting  Irom  breathing  acetic  acid  vapors. 

In  common  wiih  other  eiher  solvents,  unstabiliied 
tetrahydroturan  slowly  forms  an  organic  peroxide 
when  exposed  to  air.  Stabilization  of  this  prodiKt 
will  prevent  peroxide  accumulation  and  minimlie 
the  possibility  of  decomposition  reactions. 

Tb*  acute  Intialaiion  toxicity  of  toluene  diisocyanate  is 
severe.  Asthmaitc  attack  with  chest  pain  and  severe 
coughing  result  (roin  breathing  high  ooncentrations. 
Sensiiiiaiiim  has  occurred  in  a  number  of  iostaoeea 
after  exposure  to  the  vapors.  Sutwequent  expoaura  to 
even  very  low  concentrations  may  then  result  in 
effects  more  severe  than  those  observed  after  an  initial 
exposure.  The  threshold  limit  value  (TLV)  for 
toluene  diisocyanate  is  C  (ceiling)  0.02  p/m. 

Several  iwisoning  efiidemics  have  occurred  because  of 
contamination  of  the  meta-  and  para-iaomers  of 
tricraayl  pbosptiate  by  the  much  more  toxic  ortbo- 
isomer.  Ingestion  of  small  amounts  of  tri-ortbocresyl 
phosphate  causes,  after  a  latent  period  of  5  to  28  d, 
sharp,  cramplike  pains  In  the  calve  and  numbness 
In  the  hands  and  (ect.  Increasing  weakness  of  the  legs 
and  feet  follow  and  there  may  be  progression  Involv- 
in|  liie  Angers  or  wrists.  Extent  to  which  the  paralysis 
wul  be  permanent  appear*  lo  dapand  on  the  quanti- 
ttas  taken  i  n  o vcr  a  short  period,  ratber  than  baing  the 
roRoU  of  a  cumulative  cneot  froo  the  intake  of  small 
ouanlities  over  long  periods.  The  minimum  par&lytio 
dose  in  man  is  not  known,  but  estimated  lo  be  l>e- 
tween  10  and  30  mg/kg  for  adults.  This  range  of 
values  indicales  thai  even  very  low  levels  will  pro- 
duce serious  loxic  etiecis. 

For  products  not  soluble  in  water,  regular  foam  (typ* 
B)  is  recommended. 


To  further  enstire  the  practicality  of 
the  proposals,  the  Coast  Guard  asked  the 
assistance  of  a  SOLAS  subcommittee  and 
the  Chemical  Transportation  Industry 
Advisory  Committee  (CTIAC).  formerly 
the  Chemical  Transrwrtation  Advisory 
panel  (CTAP).  The  CTIAC  formed  a 
task  group  that  has  participated  in  the 
develofHnent  of  these  proposed  regula- 
tions since  August  1968.  The  Coast  Guard 
believes  these  proposals  are  technologi- 
cally and  economically  feasible.  They  are 
patterned  after  internationally  developed 
standards  in  which  many  nations  with 
large  shipping  Interests  have  partici- 
pated, and  they  are  similar  to  the  (1971) 
recommendations  of  the  CTIAC. 

The  i>ropo8ed  rules  apply  to  a  "tank- 
ship",  defined  as  a  self-propelled  vessel 
havli^  on  board  a  permanently  afUxed 
tank  containing  any  quantity  of  one  of 
the  cargoes  listed  in  the  part.  Tlaus,  a  ves- 
sel must  meet  these  requirements  unless 
her  cargo  tanks  have  been  cleaned  and 
freed  of  any  listed  cargo.  (Vessels  other 
than  traditional  tankers  are  Included 
under  these  regulations.  A  conventional 
dry  cargo  ship,  for  example,  would  have 
to  meet  the  hull  type  and  cargo  tank 
requirements  If  she  wanted  to  carry  a 
cargo  In  her  deep  tanks.) 

The  requirements  for  foreign  flag  ves- 
sels differ  slightly  from  those  for  U.S. 
flag.  A  footnote  to  §  153.9  says  that  an 
IMCO  Certificate  of  Fitness  (Issued  under 
the  C^ode  for  the  Construction  and  Equip- 
ment of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk)  is  generally  suflBclent 
basis  for  the  Coast  Guard  to  endorse  a 
Letter  of  Compliance  with  the  cargoes  on 
the  Certificate.  The  Coast  Guard  Intends 


to  accept  an  IMCO  Certificate  except  In 
cases  such  as  the  following : 

(a)  When  the  Certificate  authorizes  a 
cargo  that  is  not  permitted  to  be  shipped 
in  U.S.  waters,  such  as  with  beta-propio- 
lactone,  a  suspected  carcinogen  not  gen- 
erally shipped  In  large  quantities. 

(b)  When  the  Ortiflcate  is  In  error  or 
requirements  of  the  Code  have  been 
waived  by  the  issuing  administration,  for 
example,  if  isopropylamlne  were  author- 
ized for  a  tank  that  did  not  have  either 
pressure  containment  or  refrigeration 
equipment;  or 

(c)  When  the  regulations  in  the  part 
exceed  those  In  the  Code,  for  example, 
where  the  Coast  Guard  would  require 
that  heating  colls  to  tanks  containing  ni- 
tropropane be  disconnected. 

Data  collected  between  1969  and  1973 
indicate  that,  worldwide,  tankers  carry- 
ing oil  were  involved  in  162  groundings 
and  210  collisions,  with  the  subsequent 
release  of  an  estimated  400,000  long  tons 
of  cargo.  Many  cargoes  listed  in  Table  I 
are  presently  carried  In  conventional  oil 
tankers.  Because  of  the  hazards  of  the 
listed  cargoes,  many  of  them  should  be 
transported  only  in  vessels  even  more 
able  to  retain  them  following  an  accident 
than  those  generally  used  for  the  trans- 
portation of  oil,  and  in  all  cases  should 
be  handled  using  equipment  specifically 
designed  to  minimize  their  hazards. 

To  ensure  a  consistent  evaluation  of 
the  relative  hazard  posed  by  each  of  the 
hundreds  of  cargoes  shipped  in  bulk,  the 
Coast  Guard  established  a  Cargo  Haz- 
ard Evaluation  Panel  under  the  Na- 
tional Academy  of  Sciences.  This  panel 
has  evaluated  each  of  the  cargoes  con- 


tained in  this  propossd  as  well  as  many 
others  not  mentioned.  Tliose  cargoes 
proposed  to  be  regulated  herein  were 
shown  by  the  panel's  evaluation  to  re- 
quire psurtlcular  attention  if  they  are 
to  be  safely  moved  In  bulk.  The  Coast 
Ou&rd  believes  that  an  uncontrolled  re- 
lease of  a  listed  cargo  would  pose  a  sig- 
nificant safety  hazard  to  the  vessel's 
crew,  to  the  vessel  itself,  to  the  terminal 
facilities  engaged  in  transferring  the 
cargo,  and  to  the  population  surround- 
ing the  ports  and  waterways  through 
which  the  vessel  moves  because  of  the 
cargo's  imusual  flammability,  toxicity, 
corrosiveness,  reactivity,  oxidizing  po- 
tential, instability,  or  a  combination  of 
these  properties.  Since  all  cargoes  do  not 
have  equally  grave  hazards,  the  cargoes 
are  divided  into  three  classes,  each  of 
which  Is  assigned  minimum  containment 
S3^tem  standards.  The  most  hazardous 
cargoes  are  required  to  be  transported 
in  a  type  I  containment  system,  those  of 
least  hazard  in  a  type  ni  containment 
system,  sind  those  of  intermediate  haz- 
ard In  a  type  II  containment  system. 

It  Is  the  Intent  of  these  regulations 
that  the  hazard  in  shipping  each  cargo 
be  reduced  to  an  acceptable  level  by  de- 
signing and  operating  each  cargo's  con- 
tainment system  in  a  way  that  reduces 
the  possibility  of  an  uncontrolled  release 
and  limits  the  extent  of  any  such  re- 
lease. Uncontrolled  release  of  a  cargo  In 
either  the  liquid  or  vapor  phase  may  re- 
sult from  collision,  grounding,  venting, 
leak  or  rupture  of  tanks  or  piping,  fire, 
explosion,  equipment  failure,  or  person- 
nel error.  To  minimize  the  possibility  of 
such  release,  the  rule  proposes  stand- 
ards for  hull  and  tank  construction,  ves- 
sel arrangement,  piping,  valving,  gaug- 
ing and  venting,  temperature  and  pres- 
sure control  systems,  testing  and  inspec- 
tion, cargo  transfer  operations,  and 
maintenance  that  are  briefly  summar- 
ized in  table  I.  the  Table  of  Minimum 
Requirements. 

In  developing  standards  for  these  con- 
tainment systems,  the  Coast  Guard's 
first  goal  was  to  minimize  the  chance  of 
a  vessel's  sinking  after  a  colllsicm  or 
groimding,  a  circtmistance  that  may  re- 
sult in  the  eventual  release  of  all  her 
cargo.  Under  the  provisions  of  the  rule, 
each  vessel  must  be  able  to  siirvive  a 
specified  amount  of  damage  anywhere  in 
her  cargo  and  ballast  spaces.  The  vessels 
are  then  divided  into  "hull  type"  cate- 
gories according  to  the  extent  of  flood- 
ing, whether  by  external  inJury  or  by  in- 
ternal breach  of  piping,  that  each  must 
withstand  in  way  of  her  machinery  space 
and  remain  afloat  in  stable  equilibrivun.' 


^It  is  noted  that  there  Is  a  potential  dis- 
parity in  the  requirements  for  damage  to 
machinery  space  bulkheads  for  type  III  ships 
over  125  m.  The  proposed  rtile,  in  {  153.22 
(b),  and  the  IMCO  Chemical  Code  do  not  re- 
quire that  damage  to  transverse  bulkheads 
botinding  an  aft  machinery  space  be  consid- 
ered. The  1973  Marine  Pollirtlon  Convention, 
were  it  ratified,  would  reqtilre  stich  damage 
to  be  considered  on  all  tankers  of  more  than 
225  m.  This  apparent  conflict  is  being  evalu- 
ated by  the  Coast  Guard  and  by  IMCO. 
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In  all  cases,  the  parameters  chosen  to 
define  the  extent  of  damage  and  the  cri- 
teria for  surviving  it  are  those  recom- 
mended by  IMCO,  which  analyzed  acci- 
dent data  to  determine  mean  damage 
dimensions  and  distribution  of  the  point 
of  contact  for  two  vessels  In  collision. 
The  hull  category  providing  the  greatest 
protection  against  sinking  is  called  the 
type  I  hull,  the  least  protection  the  type 
in  hull,  while  the  type  n  hull  is  inter- 
mediate. The  standards  for  a  contain- 
ment system  require  that  it  be  carried 
in  a  hull  whose  numerical  type  designa- 
tion is  the  same  or  lower  than  the  nu- 
merical type  designation  of  the  contain- 
ment system :  for  example,  a  type  11  con- 
tainment system  may  be  carried  In  either 
a  type  II  or  a  type  I  hull,  but  not  in  a 
type  in  hull. 

Since  cargo  may  be  lost  from  a  vessel 
that  is  damaged  but  does  not  sink,  a  hull 
type  is  insufficient  to  fully  anticipate  the 
problems  that  may  arise  in  a  collision. 
To  more  completely  control  the  probabil- 
ity of  a  cargo  release,  one  must  contix»l 
how  close  to  the  vessel's  shell  a  cargo 
containment  system  may  be  placed  (af- 
fecting the  probability  that  the  system 
would  be  damaged  in  an  accident)  and 
the  amount  of  cargo  in  the  containment 
system's  cargo  tank  (affecting  the 
amoimt  of  cargo  that  would  be  released 
if  a  system  were  damaged).  The  pro- 
posed standards  covering  these  areas  are 
those  recommended  by  IMCO  and  are 
related  to  the  statistically  derived  dam- 
age penetrations  ased  by  that  organiza- 
tion in  defining  hull  tjrpes.  The  com- 
ponents of  a  tyre  I  containment  system 
must  lie  beyond  the  collision  and  ground- 
ing penetrations  assumed  in  defining  hull 
types,  while  the  amount  of  cargo  loaded 
Into  a  tank  may  not  exceed  1250  m'.  The 
components  of  a  type  IT  containment  sys- 
tem must  lie  beyond  the  assumed  ground- 
ing penetration  and  must  be  inboard  of 
the  hull  at  least  760  mm,  while  the 
amount  of  cargo  loaded  Into  a  tank  may 
not  exceed  3000  m*.  The  type  m  con- 
tainment system  may  be  adjacent  to  the 
hull  and  has  no  defined  cargo  quantity 
limit,  although  the  type  in  hull  require- 
ments tend  to  limit  any  one  tank's 
capacity. 

Thus,  the  IMCO  docimient  recognizes 
four  categories  of  bulk  liquid  cargoes. 
One  category  may  be  described  as  "car- 
goes to  which  the  code  does  not  apply". 
I.e.  those  liquids  that  do  not  fall  within 
the  definition  of  "bulk  dangerous  chem- 
icals". "Bulk  dangerous  chemicals"  may 
be  loosely  defined  as  products  having 
Imzards  in  addition  to,  or  other  than, 
those  associated  with  normal  petrolevun 
products.  The  "cargoes  to  which  the  code 
does  not  apply"  do  not  have  to  be  carried 
in  a  chemical  tanker  and  are  not  subject 
to  this  proposal.  The  other  three  cate- 
gories are  related  to  the  hull  types.  Car- 
goes required  to  be  carried  In  Type  EH 
ships  are  products  for  which  the  risk  level 
is  analogous  to  normal  petroleum  prod- 
ucts but  of  a  different  nature.  They  are 
not  required  to  be  carried  in  tanks  sep- 
/-  arated  from  the  hull.  The  other  two  cate- 
gories are  cargoes  that  are  required  to  be 
carried  in  tanks  separated  from  the  hull 


becau.se  oi  the  potential  hazard  they  pre- 
sent to  the  safety  of  the  crew,  the  vessel 
and  people  in  the  surrounding  axea. 
These  cargoes  include  water  reactive 
cargoes,  cargoes  that  become  more  cor- 
rosive in  the  presence  of  water,  cargoes 
with  high  toxicity  to  humans,  cargoes 
with  unusual  flammability  characteris- 
tics, and  other  properties  that  make 
their  potential  release  a  serious  safety 
risk.  Tank  separation  from  the  hull  does 
not  necessarily  mean  double  hull  protec- 
tion, although  that  is  a  method  of  meet- 
ing the  requirement.  Type  III  cargoes  or 
"cargoes  to  which  the  code  does  not  ap- 
ply" can  be  carried  in  outboard  tanks. 

Products  in  all  four  categories  may 
pose  potential  pollution  threats ;  however, 
the  polluting  nature  of  the  products,  for 
the  purposes  of  IMCO  Resolution  A  212 
(VII»  and  this  proposal,  was  not  directly 
considered  when  placing  the  product  in 
a  category.  In  the  future,  IMCO  will  be 
revising  the  criteria  for  categorization  of 
these  cai-goes  with  pollution  of  the  ma- 
rine environment  in  mind.  In  addition, 
the  EPA  list  of  hazardous  polluting  sub- 
stances may  cause  the  Coast  Guard  to 
reevaluate  these  products  on  the  basis  of 
their  pollution  potential.  In  this  proposal, 
however,  the  requirement  for  tanks  In 
Types  I  and  II  ships  to  be  located  cer- 
tain distances  from  the  hull,  is  promul- 
gated for  the  safety  of  the  vessel,  ship 
personnel,  ports,  and  the  sunounding 
inhabitants. 

The  proposal  contains  several  require- 
ments to  protect  the  crew  from  contam- 
inated ballast  and  from  exposure  to 
cargo  vapoi-s  drifting  from  the  deck  area. 
The  cai-go  containment  systems  of  new 
vessels  would  have  to  be  located  forward 
of  all  accommodation  spaces;  tanks  be- 
neath or  aft  of  a  deckhouse  would  not 
be  endorsed  to  carry  any  of  the  listed 
cargoes.  Portlights  in  the  forward  part 
of  the  deckhouse  superstructure  would 
have  to  be  of  the  fixed  type.  Windows 
and  doors  in  the  forward  part  of  the 
deckhouse  would  have  to  seal  hosetlght 
when  closed.  Ballast  piping  serving  a 
dedicated  ballast  tank  adjacent  to  a 
cargo  tank  could  not  enter  an  accom- 
modation space  or  engine  room. 

Tank  construction,  piping  and  valv- 
ing  standards  proposed  are.  In  general, 
the  same  as  existing  standards  for  tank 
ships  contained  In  Parts  32,  54,  and  56  of 
Title  46,  Code  of  Federal  Regulations. 

Proposed  regulations  for  vent  systems 
are  substantially  different  from  those 
that  apply  to  conventional  tank  ships  but 
are  in  agreement  with  IMCO  standards. 
To  protect  people  from  toxic  vapors  and 
to  direct  flammable  vapors  to  the  at- 
mosphere at  safe  distances  from  soiurces 
of  ignition,  a  minimum  vent  height  of 
either  4  meters  or  of  one-third  the  ves- 
sel's beam  Is  Included  most  cargoes,  the 
minimum  height  depending  on  the  de- 
gree of  hazard  the  cargo  vapor  has.  To 
prevent  toxic  or  explosive  concentrations 
of  cargo  vapor  from  accumulating  in 
enclosed  spaces,  any  vent  system  dis- 
charge must  be  at  least  10  meters  from 
air  intakes  or  openings  in  accommoda- 
tions or  service  spaces. 


Since  certain  ejiciosed  spaces,  such  as 
cargo  pumprooms  and  rooms  containing 
cargo  valves,  are  routinely  exposed  to 
cargo  that  may  leak  from  seals  and  pack- 
ing, they  must  have  forced  ventllatiom 
to  prevent  toxic  or  flammable  vapor  ac- 
cumulation. Ventilation  machinery  must 
change  the  air  In  a  space  at  least  30 
times  per  hour,  exhaust  to  a  safe  loca- 
tion, and  avoid  the  recycling  of  ex- 
hausted vapors.  Pumprooms  handling 
certain  toxic  cargoes  noted  In  table  I 
must  have  ventilation  rates  of  45  changes 
per  hour. 

Because  the  crew  enters  them  fre- 
quently, cargo  pumprooms  must  have 
remotely  controlled  bilge  systems  so  that 
cargo  leakage  can  be  pumped  out 
safely.  Furthermore,  each  pumproom 
must  have  an  access  way  from  the 
weatherdeck  of  sufficient  size  to  permit 
a  man  wearing  an  air  breathing  appa- 
ratus to  enter  and  remove  an  uncon- 
scious person. 

Table  I  prescribes  either  a  closed,  re- 
stricted, or  an  open  gauging  system  ac- 
cording to  how  harmful  to  the  gauger 
exposure  to  the  cargo  may  be.  Both 
closed  and  restricted  gauging  systems 
Include  a  requirement  for  a  sampling 
arrangement  that  limits  exposure  of  the 
persons  taking  the  samples  of  the  cargo. 
Restricted  gauges,  such  as  sounding 
tubes,  may  be  Installed  on  any  cargo 
tank  but  may  not  be  used  If  the  cargo 
in  the  tank  requires  a  closed  gauging 
system.  Other  provisions  Included  witk 
the  gauging  system  requirements  pre- 
scribe the  percentage  of  tank  capacity 
that  closed  and  restricted  gauges  must 
read  and  overfill  alarms  for  closed  gaug- 
ing systems.  Spill  valves  may  be  used  to 
prevent  a  tank's  rupture  in  overfill,  but 
each  valve  must  have  a  receiving  con- 
tainer of  at  lesist  0.6  m"  (approx.  4  bar- 
rels) capacity. 

Pi-essure-vacuum  relief  valves,  as  well 
as  their  relieving  pressures,  are  specified 
for  many  cargoes.  The  minimum  reliev- 
ing pressure,  called  the  relief  valve  set- 
ting, for  a  tank  containing  a  cargo  at 
ambient  temperature  that  requires  a 
pressure  relief  valve  Is  specified  to  be 
the  cargo's  vapor  pressure  at  46°  C 
(approx.  115°  P).  A  refrigerated  tank's 
relief  valve  setting  must  at  least  equal 
110%  of  the  cargo's  vapor  pressure  at 
the  equilibrium  temperature  reached  by 
the  cargo  with  both  the  refrigeration 
equipment  and  the  tank  operating  In  am- 
bient conditions  of  46°  C  still  air  and 
32°  C  (approx.  90'  F)  still  water. 

Vapor  return  connections  are  required 
for  cargoes  whose  vapor  pressures  at 
37.8°  C  (approx.  100°  P)  exceed  one  at- 
mosphere, for  those  cargoes  requiring  a 
closed  gauging  system,  and  for  cargoes 
having  unusually  severe  toxicity. 

A  filling  line  may  terminate  no  more 
than  100  mm  above  the  bottom  surface 
of  the  cargo  tank  to  reduce  the  splash- 
ing that  increases  vapor  evolution  and 
the  rate  of  static  charge  generation. 

The  requirements  applying  to  emer- 
gency shutdown  stations  are  Intended  to 
ensure  that  one  could  reach  a  station 
and  stop  cargo  transfer  in  the  event  a 
cargo  hose  broke,  pouring  cargo  in  the 
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area  of  the  hose  coimectlon.  Thus  one 
station  would  likely  be  forward  of  the 
hose  cormectmg  point,  the  other  tift. 

Many  of  the  cargoes  that  would  be 
regulated  under  the  proposal  require 
special  containment  systems,  such  as 
ones  having  temperature  control,  tank 
Insulation,  Inert  gas  padding,  or  tank 
lining,  or  require  special  treatment  such 
as  chemical  Inhibition.  A  special  re- 
quirement of  this  sort  would  be  manda- 
tory when  the  "special  requirements" 
column  of  table  I  refers  to  the  section 
containing  the  requirement. 

One  of  the  most  critical  times  in  the 
transportation  of  hazardous  materials  is 
the  transfer  of  cargo  from  ship  to  termi- 
nal or  vice-vei-sa.  A  great  potential  for 
distister  exists  during  this  operation  be- 
cause of  the  proximity  of  the  vessel  to 
people  and  property.  Additionally,  the 
very  act  of  moving  the  cargo  entails  per- 
sonal judgment,  the  use  of  additional 
equipment  and  machinery,  coordination 
between  vessel  and  terminal  personnel, 
and  a  greater  risk  of  exposure  to  the 
cargo. 

Many  of  the  proposals  pertinent  to  the 
safe  handling  and  transfer  of  cargo  are 
similar  to  those  contained  In  Subchap- 
ter D  of  46  CFR  since  1965  and  Part  151 
of  46  CFR  In  1970.  For  example,  since 
the  safe  handling  of  hazardous  cargoes 
requires  knowledge  of  their  peculiar 
propeilles,  a  cargo  information  card  de- 
scribing each  cargo,  Its  associated  haz- 
ards, and  routine  and  emergency  proce- 
dures would  be  required  to  be  aboard  the 
vessel  and  at  the  terminal.  Additional 
sources  of  information  required  would  be 
a  copy  of  this  proposed  part,  a  copy  of 
Parts  34  and  35  of  Title  46,  a  cargo  lo- 
cation plan,  warning  signs,  and.  In  some 
cases,  a  certification  of  cargo  inhibition 
or  stabilization. 

With  the  exception  of  certain  circum- 
stances In  which  he  could  be  a  tanker- 
man,  the  person  In  charge  of  cargo 
transfer  on  U.S.  flag  vessels  would  be  re- 
quired to  hold  a  license  as  master  or 
mate  for  the  vessel  that  is  transferring 
cargo.  The  rules  imder  which  the  Coast 
Ouard  would  endorse  the  license  of  mas- 
ters and  mates  of  these  vessels  to  trans- 
fer cargoes  will  be  published  shortly  in 
Subchapter  B  of  Chapter  I,  Title  46, 
Code  of  Federal  Regulations.  However, 
at  this  time  the  rules  have  not  been 
finalized:  neither  has  a  rule  governing 
the  qualifications  of  the  person  In  charge 
of  cargo  transfer  for  a  foreign  flag  ves- 
sel. Therefore,  the  description  of  the 
prerequisites  for  being  the  person  in 
charge  of  cargo  transfer  proposed  in  this 
new  part  are  contingent  upon  the  forth- 
coming rulemaking  for  46  CFR  Part  10. 

The  Coast  Ouard's  goal  In  making 
these  proposals  Is  that  no  cargo  be  un- 
trollably  released  either  as  vapor  or  liq- 
uid. However,  the  degree  to  which  one 
guards  against  a  release  should  corre- 
spond to  the  severity  of  the  conse- 
quences. Hence,  some  cargoes  require 
more  sophisticated  handling  than  others 
to  present  equally  low  risks.  Special 
operating  requirements  have  been  in- 
cluded for  ajkylene  oxides,  unusually 
toxic  products,  motor  fuel  antiknock 
compounds,  carbon  disulphide.  Inorganic 


acids,  and  others.  These  requirements 
are  similar  to  those  that  apply  to  the 
same  cargoes  aboard  unmanned  barges 
in  46  CFR  Part  151. 

There  are  also  requirements  govern- 
ing cargo  sampling  procedures,  dis- 
charge by  gas  or  fluid  dlspl£w;«nent, 
emergency  termination  ol  trsmsfer,  and 
the  movement  of  vessels  alongside  the 
transferring  vessel.  These  requirements 
necessitate  discretionary  judgments  by 
the  person  In  charge  of  transfer;  they 
are  currently  followed  on  barges  and  on 
foreign  flag  vessels  in  U.S.  ports  as  a  re- 
sult of  regulation.  Captain  of  tlie  Port 
requirements,  and  good  practice. 

The  Coast  Guard  anticipates  that  in 
combination  with  vessel  movement  re- 
strictions Imposed  by  local  Captains  of 
the  Port  and  the  more  thorough  train- 
ing and  testing  that  the  Coast  Guard  In- 
tends to  propose  as  a  prerequisite  for 
transferring  the  listed  cargoes,  the  pro- 
posed rules  will  significantly  reduce  the 
likelihood  of  life  and  property  losses. 

Existing  vessels  would,  ol  course,  need 
modification  in  many  instances  to  meet 
the  proposed  standards.  To  allow  the 
-  owners  of  vessels  that  have  been  carrying 
these  cargoes  a  flexible  schedule  whereby 
they  can  bring  their  vessels  Into  com- 
pliance, the  Coast  Guard  has  Included 
a  phase-In  period  covering  five  years. 
The  Coast  Guard  has  attempted  to  fol- 
low IMCO's  recommendations  In  group- 
ing requirements  for  phase-In  according 
to  the  time  a  vessel  needs  to  meet  them 
and  their  importance  in  controlling  the 
cargo's  hazards.  The  operating  require- 
ments would  become  effective  imme- 
diately, a  group  of  pumproom  ventila- 
tion requirements  and  some  tank  loca- 
tion restrictions  on  type  I  and  n  ships 
before  2  years,  and  virtually  all  of  the 
remaining  requirements  within  5  years 
after  the  effective  date  of  the  rule.  Pol- 
lowing  the  IMCO  guidelines,  the  Coast 
Guard  would  examine  each  existing  ship 
that  could  not  meet  the  damage  stability 
or  deckhouse  location  reqiiirements.  The 
Coast  Guard  might  then  endorse  the  ship 
for  the  cargoes  In  table  I  that  it  has 
carried  In  the  past. 

Since  the  proposals  contained  In  the 
new  part  cover  some  areas  that  are  cov- 
ered by  existing  regulations,  the  Coast 
Guard  has  proposed  to  cancel  these  ex- 
isting regiilations  (46  CFR  Part  39  and 
some  portions  of  Parts  40  and  98) ,  To 
be  consistent  with  the  IMCO  Chemical 
Code,  Part  32  would  be  amended  to  re- 
quire a  13.2  foot  (4  meter)  vent  riser  with 
grade  A  flammables  rather  than  the  B/3 
riser  presently  required.  Additionally, 
amendments  to  other  existing  parts  deal- 
ing with  the  orgsmizatlonal  structure  of 
the  Coast  Guard  are  Included  to  accom- 
modate the  new  part  and  explain  Its  ad- 
ministration and  that  of  certain  related 
regulations. 

The  Coast  Guard  has  thoroughly  re- 
viewed the  environmental  effects  of  this 
proposal  as  described  In  "Environmental 
Impact  Statements — Procedures  for  Con- 
sideration", Federal  Register,  Vol.  40, 
October  22,  1975,  Pg.  48303.  We  found 
that  the  proposal  will  have  no  foreseeable 
significant  adverse  Impact  on  the  human 
environment. 


The  Coast  Guard  has  also  evaluated 
the  inflationary  effects  of  this  proposal. 
The  proposal  is  not  a  "major  proposal" 
under  the  Department  of  Transpwrta- 
tion's  "Interim  Guidance  for  the  Prepa- 
ration of  Infiatlon  Impact  Statements". 

Having  considered  the  need  for.  the 
contribution  to  safety  made  by,  and  the 
practicality  of  these  regulations,  and  to 
discharge  its  responsibilities  under  46 
U.S.C.  170  and  391a,  the  Coast  Guard 
proposes  to  amend  Chapter  I  of  Title  46 
of  the  Code  of  Federal  Regulations  by 
re^'oking  Part  39;  amending  Parts  1,  2. 
24,  30.  31,  32,  40,  42.  70.  90,  98,  110,  and 
151  thereof;  and  adding  a  new  Part  153 
as  follows : 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFEmr  FUNCTIONS 

1.  In  11.01(b)(1).  by  Inserting  the 
words  "Chief,  Cargo  and  Hazardous  Ma- 
terials Division,"  Immediately  after  the 
words  "Chief,  Merchant  Vessel  Inspec- 
tion Division." 

2.  By  adding  §  1.01(b)  (I)  (iv)  to  read 
as  follows: 

§  1.01      Orfpinization. 

»  •  «  »  • 

(b)   *   *  ' 

(!)••• 

dv)  The  Chief,  Cargo  and  Hazardous 
Materials  Division  at  Coast  Guard  Head- 
quarters, under  the  direction  of  the  ttilef , 
Office  of  Merchant  Msulne  Safety,  ad- 
ministers the  program  for  the  develop- 
ment of  safe  containment  systems  for 
certain  bulk  dangerous  cargoes,  adminis- 
ters the  foreign  vessel  Inspection  pro- 
gram for  foreign  vessels  carrying  cargoes 
of  potential  unusual  operating  risks,  and 
evaluates  the  hazards  involved  in  the 
shipment  of  dangerous  cargoes. 

§  1.20      [Amended] 

3.  By  striking  out  In  the  third  sentence 
of  §  1.20(b)  the  word  "three"  and  in- 
serting the  word  "four"  in  place  thereof. 


PART  2— VESSEL  INSPECTIONS 
§  2.01-1      [Amended] 

4.  By  adding  In  S  2.01-l(c)  the  words 
"O  (Certain  Bulk  Dangerous  Cargoes)," 
Immediately  after  tiie  words,  "J  (Elec- 
trical E^nglneerlng) ", 

5.  By  adding  §  2.01-7 (b)  (6)  to  read  as 
follows: 

§  2.01—7  Classes  of  vessels  (including 
motorboats)  examined  or  inspected 
and  certificated. 

•  •  •  •  •  — 

(b)   •  •  • 

(6)  For  vessels  carrying  certain  bulk 
dangerous  cargoes  see  Subchapter  O  of 
this  Chapter. 

6.  By  revising  footnote  number  10  to 
Table  2.01-7 (a)  to  read  as  follows:  "10 
Bulk  dangerous  cargoes  are  cargoes  spec- 
ified In  table  151.0I-10(b)  and  in  table 
I  of  Part  153  of  this  chapter"  and  In 
table  2.01-7(a)  by  revising  column  8  to 
read  as  follows: 
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tOoli.  S  throock  T  OBtttodl 


CoL  1 


OoL  S 


OoLt 


BtoMH. 

Motor. 


VtMsb  not  OT«r  65  ft  Ib  length All  rcMek  eanyiac  in  bulk  the  cargoes  listed  in 

Ubie  I  of  PC  153. 

Venels  over  at  n  In  length _ Do. 

Vessels  not  o*«r  lA  groa  ioo» Do. 

VeneU  over  \S  gross  tons  except  seagoing  motor  Do. 

▼eflsels  o(  too  gross  tons  and  o^er. 

Vessels  nol  over  700  gross  too* Do. 

Vessels  over  700  gross  tons Do. 


§  2.01-13      [Amended] 

7.  By  revising  §  2.01-13(c>  to  read  as 
follows :  "For  details  concerning  applica- 
tion of  reg\ilations  to  foreign  vessels,  see 
Part  30  (Tank  Vessels),  Part  70  (Pas- 
senger Vessels,  Part  90  (Cargo  and  Mis- 
cellaneous Vessels) ,  S  146.02-2  (E>anger- 
ous  Cargoes) .  Pa^  148  (Bulk  Solid  Haz- 
ardous Materials.  Parts  153  and  154 
(Certain  Bulk  Dangerous  Cargoes),  and 
Part  175  (Small  Psissenger  Vessels)  of 
this  chapter. 

8.  By  adding  §  2.01-15(a>  (10)  to  read 
as  follows: 

§  2.01-lS      Vessel  repairs. 

•  •  •  •  • 

(a)    •   •   • 

(10)  For  vessels  carrying  compressed 
gases  regulated  by  Subchapter  O  (Cer- 
tain Bulk  Dangerous  Cargoes),  see 
§  151. 50-30  (c)  of  this  chapter. 

•  •  •  •  • 
§  2.01-2S      [Amended] 

9.  By  revising  the  last  sentence  of 
5  2.01-25 (b)  (1)  to  read  as  follows:  "Fur- 
ther details  are  set  forth  In  Subchapter 
D  (Tank  Vessels),  Subchapter  H.  (Pas- 
senger Vessels),  Subchapter  I  (C^rgo 
and  Miscellaneous  Vessels),  Subchapter 
O  (Certain  Bulk  Dangerous  Cargoes), 
and  Subchapter  T  (Small  Passenger 
Vessels)  of  this  chapter." 

10.  By  revising  {  2.20-70 (d)  to  read  as 
follows : 

§  2.20-70     Detailed  hazardous  materiab 
inrident  reports. 

•  •  •  •  • 

(d)  Form:  Copies  of  Form  DOT  F- 
5800.1  and  USCO'  Form  CF-4752  are 
available  from  any  District  Commander 
of  the  U.S.  Coast  Guard  without  charge 
upon  request. 

•  •  •  •  • 

11.  By  adding  { 2.90-l(h)  to  read  as 
follows: 

§  2.90^1      General  requirements. 

•  •  •  •  • 
(h)  The  requirements  for  vessels  car- 
rying certain  bulk  dangerous  cargoes  are 
in  parts  148,  151,  and  153  of  this  chap- 
ter. 


PART  24— GENERAL  PROVlSKmS 


PART  30— GENERAL  PROVISIONS 
§  30.01-5      [Amended] 

13.  By     revoking     1 30.01-5 (b)      (8) 
and  (9). 

14.  In  J30.01-5(d).  by  repeating 
change  6. 

§  30.10-15      [Amended] 

15.  i  30.10-15,  by  striking  out  the 
second  sentence. 

§  30.10-22      [Amended] 

16.  In  §  30.10-22.  by  striking  out  the 
second  sentence. 

17.  By  revising  §30.25-1  to  read  as 
follows: 

§  30.25—1  Cargoes  carried  in  vessels  eer- 
tiflcated  under  the  rules  of  this  sub- 
chapter. 

The  cargoes  listed  in  Table  30.25-1 
and  mixtures  composed  solely  of  these 
cargoes  have  been  foundt  to  be  flamma- 
ble or  combustible  and  may  be  trans- 
ported In  bulk  only  in  vessels  certificated 
under  the  rules  of  this  subchapter.' 

Tabus  30.25-1 
Acetone 

Amyl  Actate  (Iso-,  n-) 
Amy!  Alcohol  (n-) 
Amyl  Tallate 
Asphalt 
Aapbalt  Blending  Stocks: 

Roofers  nux 

Straight  R\ui  BesldxM 
Butane 

Butyl  Acetate  (Iso-,  n-,  sec-) 
Butyl  Alcohol  (Iso-,  n-,  sec-,  tert-) 
Butyl  Benzyl  Phtbalat* 
Butylene 

1,3-Butylene  Glycol 
Cumene 

Cycloallpbatlc  Resins 
Cyclohezane 
Cyclohexanol 
Cymene  (para-) 
Decyl  Alcohol  (Iso-,  n-) 
Decyl  Benzene-  (-n) 
Decyl  Benzene  (n-) 
Decaldehyde  (iso-,  n-) 
Decene 

Dl  acetone  Alcohol 
Dlbutyl  Phthalate  (ortho-) 
Dlethylbenzene 
Dlethylene  Glycol 
Dletbylene  Glycol  Monobutyl  Ether  (Metttyl 

Carbltol) 
Dletbylene  Glycol  Monobutyl  Btber  Acetata 
Dlethylene  Glycol  Monoethyl  Btber 
Dletbylene  Glycol  Mooometbyl  Btl»«r 
Dlglycldal  Ether  of  Blsphenyl  A 
Dleheptyl  Phthalate 


8  24.05-1 

12.     19 
change  8. 


[Amended] 

I  24.05-1  (a). 


by    repeating 


^See  Part  193  at  this  Obapter  for  Addi- 
tional rules  governing  the  bulk  cwrlags  oC 
dangerous  cargoes. 


DUsobutylen* 

Dllsobutyl  Carbinol 

Dllsobutyl  Ketone 

Dllsodecyl  Pbtbalata 

Dlnonyl  Phthalate  C 

Dloctyl  Phthalate 

Dlphenyl-dlphenyl  oxld* 

Dlpropylene  Glycol 

DlBtUlates: 

Straight  Run 
Flashed  Feed  Stocks 
Dlundecyl  Phthalate 
Dodecanol 

Dodecylbenzene  (commercUd) 
Epoxylated  Unear  Alcohols,  011-015 
Ethane 

Ethoxylated  Alcohols,  CIS-CIS 
Ethoxy  Trlgylcol  (crude) 
Ethyl  Acetate 
Ethyl  Alcohol 
Ethyl  Benzene 

Ethyl  Butanol  I 

Ethylene 
Ethylene  Glycol 

Ethylene  Glycol  Monobutyl  Ether 
Ethylene  Glycol  Monobutyl  Ether  Acetate 
Ethylene  Glycol  Monoethyl  Btber 
Ethylene  Glycol  Monoethyl  Ether  Acetate 
Ethylhexaldehyde 
2-Ethyl  Hexanol 
Ethyl  Hexyl  Tallate 
Parfuryl  Alcohol 
Gas  Oil :  Cracked 
Gasoline  Blending  Stocks: 
Alkylates 
Reformates 
Gasolines: 

Caslngbead  (natural) 

Automotive,    containing   not   over   4.23 

grams  lead  per  gallon) 
Aviation  (containing  not  over  4.80  grama 

lead  per  gallon) 
Polymer 
Straight  Run 
Gylcerlne 
Glycol  Dl  acetate 
Glyoxal  (40%) 

Heptane  ' 

Heptanol 
Hexane  (Iso-,  n-) 
Hexanol 
Hexene 

Hexylene  Glycol 
Isophorone 
Jet  Fuels: 

JP-1  (Kerosene) 
JP-3 
JP-4 
JP-5  (Kerosene,  Heavy) 
Kerosene 

Latex,  Liquid  Syntbetle 
Methane 
Methyl  Acetate 
Methyl  Alcohol 
Methyl  Amyl  Acetate 
Methyl  Amyl  Alcohol 
Methyl  Ethyl  Ketone 
Methyl  Formal  (Dimethyl  Formal) 
Methyl  Isobutyl  Ketone 
Methyl  Isobutyl  Carbinol 
Mineral  Spirits 
Naptha : 
Solvent 

Stoddard  Scrfvent 

Vamlsb  Makers'  and  Palntan*  (78%) 
Nonane 
Nonene 
Nonyl  Alcohol 
Nonyt  Phenol 

Nonyl  Phenol  (ethoxylated)  /■ 

Octene 

Octyl  Alcohol  (too-,  B-) 
Octyt  Aldehyde  (Iso-) 
Octyt  ^MxytaUat* 
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Oils: 

Absorption 

Aromatlo 

Clarified 

Coal  OU 

Coal  Tar 

Croton 

Crude  Oil 

Diesel  OU 

Fuel  Oils: 

No.  1  (Keroaen*) 

No.  l-D 

No.  a 

N0.2-D 

No.  4 

No.  6 

No.  fl 

Heartcut  Distillate 

Lubricating 

Mineral  Seal 

Mineral 

Motor 

Neatefoot 

Linseed 

Penetrating 

Range 

Residual 

Resin 

Resinous  Petroleum 

Road 

Rosin 

Sperm 

Spindle 

Spray 

Tall 

Tanner's 

Transformer 

Turbine 
Edible  Oils,  ZncludlBc: 

Castor 

Coconut  _ 

Cotton  Seed 

Pish 

Lard 

Olive 

Palm 

Peanut 

Safflower 

Soya  Bean 

Tucum 

Vegetable 
Pentad  ecanol 
Pentane  (iso-,  n-) 
l-Pentene 
Petrolatum 
Petroleum  Naphtha 
Phoephorlzed  Blcyclic  Terpln* 
Phthalate  Plasticlzers 
Polybutene 
Polyethylene  Glycols 
Polymerized  Esters 
Polypropylene 

Polypropylene  Glycol  Methyl  BthW 
Polypropylene  Glycols 
Propane 

Propyl  Acetate  (iso-,  n-) 
Propyl  Alcohol  (iso-,  n-) 
Propylene 

Propylene  Butylene  Polymer 
Propyl  Ether  (Iso-) 
Propylene  Glycol 
Propylene  Tetramer 
Sorbitol 

Soybean  Oil  (Epoxldlzed) 
Sulfolane 
Tallow 
Tetradecanol 
Xetradecene 
Tetradecyl  Benzene 
Tetraethylene  Glycol 
Tetrahydronaphthalene 
Toluene 
Trldecanol 
Trldecene 
Trldecyl  Benzeo* 
Trlethyl  BenzeiM 


Trletbylene  Glycol 

Trlethyiene  Glycol  Diethyl  Butyrato 

Trlprt^ylene  Glycol 

Turpentine 

tJndecanol 

Undeoene 

Undecylbenzene 

Waxes: 

Camauba 

Paraffin 
Xylene  ( meta-,  para-,  ortho-) 
Zlnce  Dlalkyldithiophosphate 

§  30.25-5      [Revoked]      ^ 

18.  By  revoking   { 30.25-5  and  table 
30.25-5. 


PART  31— INSPECTION  AND 
CERTIFICATION 

§  31.05-1      [Amended] 

19.  By  striking  out  the  last  sentence 
in  §31.05-l(b). 

PART  32— SPECIAL  EQUIPMENT,  MA- 
CHINERY. AND  HULL  REQUIREMENTS 

g  32.55-20      [.4mendedl 

20.  By  revising  the  first  sentence  of 
S  32.55-20 (b)  (1)  to  read  as  follows: 

(1)  Cargo  tanks  on  which  Grade  A 
liquids  are  to  be  transported  shall  be 
fitted  with  a  venting  system  consisting 
of  a  branch  vent  line  from  each  cargo 
tank  connected  to  a  vent  header  which 
shall  extend  to  a  height  above  the 
weatherdeck  equal  to  at  least  13.2  feet 
and  shall  terminate  at  a  comparable  dis- 
tance from  any  living  or  working  space, 
ventilator  inlet,  or  source  of  igni- 
tion. •  •   * 


PART  39 — FLAMMABLE  OR  COMBUSTI- 
BLE LIQUIDS  HAVING  LETHAL  CHAR- 
ACTERISTICS [REVOKED] 

21.  By  revoking  Part  39. 


PART  40— SPECIAL  CONSTRUCTION,  AR- 
RANGEMENT, AND  OTHER  PROVISION 
FOR  CARRYING  CERTAIN  FLAMMABLE 
OR  COMBUSTIBLE  DANGEROUS  CAR- 
GOES IN  BULK 

§§40.10-1 — 40.10-87     [Subpart  40.10] 
[Revoked] 

22.  By  revoking  Subpart  40.10. 


PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

8  42.20-5      [Amended] 

23.  In  |42.20-5(ar-l),  by  adding  the 
words  "46  CFR  153.20,  153.21,  or  153.22" 
immediately  after  the  words  "33  CFR 
157.21". 


PART  70 — GENERAL  PROVISK)NS 

§  70.05-1      [Amended] 

24.  In  S  70.05-1  < a) ,  by  repeating  chsmge 
6. 


PART  98— SPECIAL  CONSTRUCTION,  AR- 
RANGEMENT, AND  PROVISIONS  FOR 
CERTAIN  DANGEROUS  CARGOES  IN 
BULK 

§  98.01-5      [Amended] 

26.  By  revoking  S  98.01-5(d) . 

27.  By  strt^ng  out  the  first  sentence 
of  8  98.01-5(6). 

§§98.05-1—98.05-60      [Snbpart98.05] 
[Revoked] 

28.  By  revoking  subpart  98.05. 

§§98.10-1—98.10-50      [Subpart  98. 10] 
[Revoked] 

29.  By  revoking  subpart  98. 10. 

§§98.15-1—98.15-50      [Subpart  98. 15] 
[Revoked] 

30.  By  revoking  subpart  98.15. 

§§98.18-1—98.18-50      [Subpart  98. 18] 
[Revoked] 

31.  By  revoking  subpart  98.18. 


PART  110— GENERAL  PROVISIONS 

§  110.05-1      [Amended] 

32.    In    5  110.05-l(a),    by    repeating 
change  6. 


PART  151 — UNMANNED  BARGES 
§  151.01-10      [Amended] 

33.  By  amending  table  151.01-10(d)  by 
repeating  the  entries  in  table  30.25-1  of 
change  17. 

34.  In  8 151.01-10(f),  by  repeating 
change  €. 

35.  By  amending  Subchapter  O,  Cer- 
tain Bulk  Dangerous  Cargoes,  by  adding 
a  new  Part  153  to  read  as  fc^ows: 


PART  90— GENERAL  PROVISIONS 
§  90.05-1      [Amended] 

25.  In  §  90.05-1  (o) ,  by  repeating  change 

e. 


PART  153 — SAFETY  RULES  FOR  SELF 

PROPELLED  VESSELS 

Subpart  A — General 

'Sec. 

153.1  Applicability. 

163.2  Deamtlons. 

163.5  Carriage  of  hazardous  or   luflam- 

mable  cargo  In  bulk. 

153.7  Existing  tanksbips. 

153.8  U.S.    flag   vessel   endorsement   ap- 

plication. 

153.9  Foreign    flag    vessel    endorsement 

application. 

153.10  Equivalent  standard.s. 

Table  I — Table  of  IiSlnimum   Requlremente 

8ut>parlB — Requtrements 

Gkneral 

153.15        Requirements  for  U.S.  flag  vessel 
permits. 

163.19  Requirements  for  foreign  flag  v«e- 

sel  permltSu 

HXTIX  Ttp*  Cax-cxtlatiokb 

163.20  Type  I  hull  calculatlonB. 

153.21  Type  n  hull  ealcxilatloQa. 

153.22  Type  HI  huU  calculation*. 
163.30  Permeability  of  spaces. 
163.32  Damae*. 

163.S4         Bnrvlval. 

163.3S        Loadllne  requirements. 
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OBfBAL  VoBKL  RBaranoBm 

S«e. 

153.200  HoMtlghtnen  of  deekhooM  port- 
lights,  wheelhouse  windows,  ukd 
wbeelbouae  doon. 

133.202  Locatlou  ot  docktK>use  doors  and 
airports. 

153.208  Ballast  equipment. 

153.209  Bllgs  pumping  S7st«ms. 

153.214  Personnel  emergency  and  safety 
equipment. 

Cargo  CoNTAimfiorr  Btstkms 

153.230  Type  I  system. 

153.231  Type  n  system. 
153.332  Type  HI  system. 
153.234  Fore  and  aft  location. 

153.23$      Exceptions  to  cargo  piping  location 

restrictions. 
153.236       Prohibited  materials. 

153.338  Required  materials. 

153.339  Cast  Iron  prohibited. 
1 53 .240       Insulation. 

153.260      Double-bottom  and  deep  tanks  a« 

cargo  tanks. 
153.251       Independent  cargo  tanks. 

153.262  Use  of  spUl  Talvea. 
153.254       TaiUc  access. 

153.366      Trunks,   domes,  and  openings   of 

cargo  tanks. 
153.358      TanK  separation. 

163.263  Pressure  vacuum  gauge. 

153.366  Tank  linings. 

163.367  ^>eclal    requirement    for    an    In- 

deftendent  cargo  tank. 

Cargo  Hanolino  Eqitipmsnt 

153.280  Cargo  transfer  valTlng. 

153.281  Alternate   cargo   line   Talking   for 

tanks  adjacent  to  pumprooms. 
153.283       Piping  system  de*i^. 
153.384       Piping    point    of    entry    to   ship's 

spaces. 
153.286       Cargo  piping  Joints. 
163.388       Filling  lines. 
153.390      Quick  closing  valve  operation. 

163.393  Quick  closing  valve  operating  time. 

153.394  lifarklng   of   piping   systems. 
153.396       Emergency  shutdown  stations. 

Cargo  Handliuo  Spack  VENxn-ATioir 

153.310      Ventilation  system  type. 
169.312      Ventilation  system  standards. 
153.314      Ventilation  of  spaces  not  usually 

occupied. 
153.316      Special  pumproom  ventilation  rat*. 

Cargo  Pcmpsooms 


Sec. 
163.404 

153.406 

153.407 
163.408 


CootatnmMit     sjslmis     rvqulrliic 

closed  gauges. 
Containment     systems     requlrli^ 

restricted  gauges. 
Restricted  gauging  system  ooT«t». 
Tank  overfill  controls. 


163.330 

Access. 

163.333 

Hoisting  arrangement. 

153.333 

Cargo    ptimp    dlachargo    preasui* 

gauge. 

153.334 

BUge  pumping  systems. 

158.336 

Spsclal    pumproom    location    r«- 

qulrements. 

- 

163.350 

B/3  and  4  m  vent  heights. 

153.363 

B/3  and  4  m  vent  system  outlets. 
High  velocity  vents. 

153.353 

163.364 

Venting  system  Inlet. 

153.356 

PV  venting  systems. 

15S.SS8 

Venting  system  flow  capacity. 

163.360 

Vetrtlng  system  restriction. 

1SSJ69 

Venting  system  drain. 

163.364 

Venting  system  supports. 

163.366 

Spill  valves. 

153.VI8 

Pressure  vacuum  valves. 

163.370 

perature  carriage. 

153.371 

Minimum    RV8    for    reMgeratsd 

earrlage. 

153.373 

Vapor  return  connection  for  vapor 

pressures  exceeding  one  atmos- 

phers. 

1W.400 

Gauges. 

Cargo  Tempsratttrc  Coitibol  Srsmcs 

163.430  Heat  transfer  systems;  general. 

153.433  Cooling  systems. 

163.434  Heat  transfer  colls  within  a  tank. 
153.436  Heat  exchange  fluid. 

163.438  Cargo  temperature  alarms  re- 
quired. 

153.440  Cargo  temjierature  sensors  re- 
quired. 

Special  Rbquirxicknts  vo%  Flambcablb  or 
combxtsttblk  cargoes 

163.460  Fire  protection  systems. 

163.461  Electrical  bonding  of  independent 

tanks. 
153.463       Inert  gas  systMns. 

153.463  Vent  system  discharges. 

153.464  Fusible  elements. 
153.466       Flammable  vi^wr  detector. 

Speciai,  Reqitirkmxnts 

153.600  Inert  gas  systems. 

163.601  Beqtilrements  tor  dry  Inert  gas. 
163.615      Special      requirements      for      ex- 
tremely flammable  cargoes. 

153.530  Special  requirements  for  carbon 
dlsulphlde. 

163.535  Special   requirements    for   unusu- 

ally toxic  cargoes. 

153.536  Toxic  vapor  detectors. 
153.527       Toxic  vapor  protection. 

153.530  ^>eclal  requirements  for  alkylene 
oxides. 

153.545  Special  requirements  for  liquid 
sulfur. 

153.504      ^>eclal  requirements  fOr  acids. 

163.565  Special  requirements  for  Inor- 
g^anlc  acids. 

153.556  Special  requirements  for  sulfurlo 
add  and  oleum. 

153.667  Special  requirements  for  hydro- 
chloric acid. 

153.558  Special     requirements    for    phos- 

phoric acid. 

153.559  Special    requirements    for    nitric 

add  (less  than  70  i>ercent) . 
153.600       Special  requirements  for  nltropro- 
pane. 

Testimo 

1 53.806       Stability  test  and  information. 

Subpart  C — OpsratiSfW 

Oknxrax. 

153.900  Certificates,  letters,  endorsements 

required. 

153.901  Document  on  brldg*. 

153.903  Cargo  antidotes. 

153.904  Copy  of  this  subchapter  on  board. 
153.005  Limitations  In  the  endorsement. 
163.906  Cargo  quantity  limitations. 
16dJ>07  Cargo  Information  cards. 
1&3J>08  Cargo  location  plan. 

153.912  Certlflcat*  of  Inhibition  or  stabUl- 
zatlon. 

153.918       Shipping  document. 

153.930  Copy  of  shipping  document  fur- 
nished the  transfer  terminal. 

153.933  Obstruction  of  pumproom  ladder- 

ways. 

163.934  '   Opening     ot     tanks     and     cargo 

sampling. 
153.926      Entry  Into  spaces  containing  cargo 

vapor. 
153.938      Emergencies. 

Cargo  TsAifsrat  Proczdobxs 
153.950      Person  In  charge  of  cargo  trans- 
fer. 


8ee. 

163.961  Signals  during  cargo  te«nsfer. 

153.953  Warning  signs. 

163.963  Incompatible  cargo. 

153.964  Cargo  transfer  piping. 
163.966  Cargo  hose. 

153.966  Standards    for    marking    of   cargo 
hose. 

163.957  Discharge  by  gas   pressurlzatlon. 

153.958  Discharge  by  liquid  displacement. 

153.960  Approval    to    begin    transfer    re- 

quired. 

153.961  Protective  clothing  required. 

163.963  Preparation  for  cargo  transfer. 

163.964  Supervision  of  cargo  transfer. 
153.966  Gauging  with  a  sounding  tube. 
163.968  Termination  procedures. 
153.970  Tank  filling  limitations. 

153.977  Explosives. 

163.978  Transfer    of    packaged    cargo    of 

ship's  stores. 

153  979  Illness,  alcohol,  drugs. 

Special  Cargo  Procedurxs 

153.1000     Special  operating  requirements  for 
cargoes  reactive  with  water. 

153.1010  Alkylene  oxides. 

153.1011  Use  of  alkylene  oxide  containment 

systems   and   hoses    with   o<her 

products. 
153.1020     Unusually  toxic  cargoes. 
163.1025     Motor  fuel  antiknock  compounds. 
163.1036    St«tblzllatlon    of    acetone    cyano- 

hydrln. 
153.1040     Carbon  dlsulphlde. 

153.1045  Inorganic  acids. 

153.1046  Sulfuric  acid. 

153.1052     Carriage  of  other  cargoes  In  acid 

tanks. 
163.1055     Nltropropane. 
153  1060     Inerted  cargoes. 

MAXNTENAJfCK 

153.1500    Venting  system  rupture  disks. 
163.1502     FUed  ballast  relocation. 
153.1504    Inspection  of  personnel  enxergency 

cmd  safety  equipment. 
Appendix — Table  II. 

AuTHORrrr:  The  safety  regulations  ot  this 
part  are  Issued  under  46  VS.C.  170  for  all 
dangerous  cargoes  except  flammable  and 
combustible  liquids,  for  which  the  regula- 
tions are  Issued  under  46  n.S.O.  301a. 

Subpart  A — General 

§  153.1     AppUcsbUity. 

This  part  prescribes  rules  that  apply 
to  self  propelled  vessels  that  have  on 
board  the  cargoes  described  In  9  153.5 
for  the  purpose  of  implementing  the  re- 
quirements in  the  law  governing  vessels 
having  on  board  flammable  or  combusti- 
ble liquid  cargo  in  bulk  (46  U.S.C.  391a) 
and  the  law  governing  Uie  carriage  of 
explosives  and  other  dangerous  articles 
in  bulk  (46U.S.C.  170). 

§  153^      Definitions. 

As  used  In  this  part : 

(a)  "B"  means  the  breadth  of  the  ves- 
sel in  meters  and  is  defined  In  S  42.1^15 
(d)  of  this  chapter. 

(b)  "Cargo  containment  system" 
means  a  cargo  tank,  its  cargo  piping 
system,  its  venting  system,  and  its  gaug- 
ing system. 

(c)  "Cargo  handling  space"  means  aa 
enclosed  space  that  must  be  entered  dur- 
ing a  routine  loading,  carriage,  or  dis- 
charge of  cargo  and  that  contains  a 
movable  element  of  the  cargo  contain- 
ment system  having  a  seal  or  packing  to 
prevent  the  escape  of  cargo,  such  aa  » 
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valve,    cargo    pump,    or    cargo    vapor 
compressOT. 

(d)  "Cargo  piping  system"  means  a 
tankship's  permanently  Installed  piping 
arrangement,  including  any  valves  and 
pumps,  that  carries  cargo  to  or  from  a 
eargo  tank. 

(e)  "Cargo  tank"  means  a  tank  that — 

(1)  Is  part  of  or  permanently  affixed  to 
a  tankshlp;  and 

(2)  Carries  a  cargo  listed  in  this  part 
in  any  quantity,  Including  residual  vapor. 

(f )  "Closed  gauging  system"  means  an 
arrangement  for  gauging  the  amount  of 
cargo  in  a  tank,  such  as  a  float  and  tape 
or  a  magnetically  coupled  float  and  in- 
dicator, that  does  not  have  any  opening 
through  which  cargo  vapor  or  liquid 
could  escape. 

(g)  "CombusUble"  is  defined  in  5  30.- 
10-15  of  this  chapter. 

(h)  "Intank  pump"  means  a  pump — 

(1)  Located  within  a  cargo  tank;  and 

(2)  Whose  piping  leaves  the  tank 
through  the  top  of  the  tank. 

(1)  "Emergency  shutdown  station" 
means  a  part  of  the  weatherdeck  where 
the  required  emergency  shutdown  con- 
trols are  clustered. 

(j)  "Flammable"  is  defined  in  §  30.10- 
22  of  this  chapter. 

(k)  "Forward  perpendicular"  is  de- 
fined in  i  42.13-15 (b)  of  this  chapter. 

(1)  "IMCO"  means  the  Inter-Govern- 
mental Maritime  Consultative  Organi- 
zatlOTi. 

(m)  "IMCO  Certificate"  means  a  Cer- 
tificate of  Fitness  for  the  Carriage  of 
Dangerous  Chemicals  in  Bulk  Issued 
under  the  IMCO  Code  for  the  Construc- 
tion and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk,  Resolu- 
Uon  ^.212(Vn).  1971. 

(n)  "Independent  tank"  means  a  cargo 
tank  that  Is  permanently  affixed  to  the 
vessel,  that  is  self-suw»rting,  that  forms 
no  part  of  the  vessel's  hull,  and  that  is 
not  essential  to  the  integrity  of  the  hull. 

(o>  "Integral  tank"  means  a  cargo  ttink 
that  also  Is  part  of  the  vessel's  hull  struc- 
ture so  that  the  tank  and  the  hull  are 
stressed  by  the  same  loads. 

(p)  "L"  means  the  length  of  the  vessel 
in  meters  and  is  defined  in  S  42.13-15 (a) 
of  this  chapter. 

(q)  "Marine  Inspector"  is  defined  In 
S  30.10-43  of  this  chapter. 

(r)  "Open  gauging"  means  an  arrange- 
ment for  gauging  the  amount  of  cargo  in 
a  tank  through  a  large  opening,  such  as 
a  tank  hatch  (»-  ullage  opening. 

(s)  "Open  venting  system"  means  a 
venting  system  that  always  allows  vapor 
to  flow  freely  to  and  from  the  tank. 

(t)  "Pressure-vacuum  (PV)  valve" 
meaxis  a  normally  closed  valve  that  opens 
under  a  preset  positive  pressure  and  a 
vacuum. 

(u)  "Pumproom"  means  any  enchwed 
space  containing  a  pump  that  is  part  of 
a  cargo  containment  system. 

(V)  "PV  venting  system"  means  a  vent- 
ing system  in  which  a  PV  valve  controls 
vapor  flow  to  and  frocn  the  tank. 

(w)  "Ref  rigera-ted  tank"  means  a  cargo 
tank  that  carries  a  cargo  that  must  be 
cooled  to  keep  the  cargo's  vapor  pressure 
from  exceeding  the  tank's  relief  valve 


setting  under  ambient  condftions  (rf  33*  C 
(approx.  90*  P)  still  water  and  *§•  C 
(approx.  115*  F)  still  air. 

(X)  "Relief  valve  settlor  fRV8>" 
means  the  inlet  Line  pressure  at  whlcb  a 
vent  system's  pressure  vactnan  or  safety 
rriief  valve  f  uUy  opens, 

(y>  "Restricted  gauging  system"  means 
a  method  of  gauging  the  amount  of  cargo 
in  a  tank  through  an  opening  of  limited 
size  that  does  not  vent  the  tank's  vapor 
space,  such  as  an  unp>erforated  sounding 
tube,  a  rotary  tube,  or  a  slip  tube. 

(z)  "Safety  relief  (SR)  valve"  means  a 
normally  closed  valve  that  opens  under  a 
preset  positive  pressure. 

(aa)  "SR  venting  system"  means  a 
venting  system  wherein  an  SR  valve  con- 
trols vapor  flow  from  the  cargo  tank. 

(bb)  "Tankshlp"  means  any  self-pro- 
pelled vessel  made  up  in  part  of  or  having 
permanently  affixed  on  board  a  tank  that 
contains  a  cargo  described  In  S  153.5  in 
any  quantity,  including  residual  vapor. 

(cc)  "Venting  system"  means  a  per- 
manent piping  arrangement  leading  from 
a  cargo  tank  and  used  to  control  the^ow 
of  vapor  to  and  from  the  tank. 

§  153.5     Carriage  of  hssardous  or  flam- 
mable cargo  in  bulk. 

(a)  A  hazardous  or  flammable  cargo 
listed  in  Table  I  may  be  carried  in  bulk 
on  board  self-propelled  vessels  if  the 
CMistructlon  and  operating  requirements 
of  this  part  are  met. 

(b)  When  authorized  by  the  Com- 
mandant ((3-MHM),  a  cargo  not  listed 
in  TaUe  I,  Table  n,  or  in  <  30.25-1  of 
this  chapter  may  be  carried  in  bulk  on 
board  a  self-propelled  vessel  if  the 
requirements  of  this  part  and  any  addi- 
tional requirements  for  that  csirgo  which 
the  Commsmdant  (O^MHM)  may  pre- 
scribe are  met. 

§  153.7     Existing  tsnkships. 

(a)  DeflnitioTts.  (1)  'Termlt"  means  a 
Certificate  of  Inspection  or  a  Lettn*  of 
Compliance. 

(2)  "Existing  tankshlp"  means  a 
tankshlp  for  which  a  contract  was  let  on 
or  before  (the  effective  date  (EJ>.)  > . 

(b)  Endorsements  far  existing  tank- 
ships.  (1)  The  Coast  Ouard  endorses  the 
permit  of  an  existing  tankshlp  to  carry 
a  cargo  listed  In  table  I  if — 

(1)  The  tankshlp  held  a  permit  on 
(ED.)  endorsed  for  the  cargo  In 
question; 

(11)  The  tankshlp  meets  the  construc- 
tion standards  umder  which  the  (Toast 
Ouard  issued  the  permit :  and 

(ill)  The  tankshlp  meets  the  stand- 
ards in  paragraph  (c)  of  this  secti(Mi. 

(2)  llie  Coast  Guard  endorses  the  per- 
mit of  an  existing  tankshlp  to  carry  a 
cargo  listed  in  table  I  if — 

(I)  The  tankshlp  held  a  permit  on 
(EX).) ; 

(II)  The  Coast  Guard  did  not  require, 
the  permit  to  be  endorsed  with  the  name 
of  the  cargo  at  any  time  before  (E.D.) ; 

(ill)  The  tankshlp  meets  the  construc- 
tion standards  under  which  the  Coast 
Ouard  Issued  ttie  permit; 

(Iv)  The  tankshlp  carried  the  cargo  In 
question;  and 


(v)  The  tankshlp  meets  the  standards 
In  paragraph  (c)  of  this  section. 

<3>  The  Coast  Ouard  endorses  the  per- 
mit if  an  existing  tankshlp  to  carry  a 
cargo  listed  in  table  I  If— 

(I)  The  tankshlp  held  a  permit  on 
(EJ3.)  endorsed  to  carry  class  B  or  C 
poisons  under  Part  39  of  this  chapter; 

(II)  The  cargo  in  question  is  a  class  B 
or  C  pcHson; 

(ill)  The  tankshlp  meets  the  construc- 
tion standards  in  Part  39  of  this  chap- 
ter; and 

(iv)  The  tankshlp  meets  the  standards 
in  paragraph  (c)  of  this  section. 

(4)  The  Commandant  (O-MHM)  au- 
thorizes on  a  ease  by  case  basis  an  en- 
dorsed permit  for  an  existing  tank- 
ship  if— 

(i)  ITie  tankshlp  does  not  come  within 
the  categories  described  in  paragraphs 
(b)(1)  through  (3)  of  Oils  section. 

(11)  The  tankshlp  meets  parragraph 
(c)  of  this  section;  and 

(ill)  The  tanlcship  meets  any  addi- 
tional requirements  the  Commandant 
(G-MHM)  may  prescribe. 

(c)  Requirements  for  existing  tanJt- 
ships.  In  addition  to  the  standards  re- 
quired of  existing  tankshlps  in  para- 
graph (b)  of  this  section,  every  existing 
tanlcship  must  meet  the  secti<»is  of  this 
part  according  to  the  frflowlng  schedule: 

( 1 )  The  following  sections  in  this  part 
apply  to  an  existing  tankshlp  alter 
(E.D.) :  §§  153.1,  153.2,  153.5,  153.7,  153.8, 
153.9,  153.10,  153.208,  153.214,  153.515. 
153.520,  153.530,  153.559,  and  Subpart  C. 

(2)  The  following  sections  in  this  part 
apply  to  an  existing  tankshlp  after  (EJ). 
+  1  year):  J 5  153.294,  153.310.  153.312. 
and  153.316. 

(3)  The  following  requirements  in  this 
part  apply  to  an  existing  tankshlp  after 
(EX).  +3  years)  or  after  the  expiration 
date  of  the  first  permit  issued  to  that 
tankshlp  under  this  part,  whichever  date 
is  earlier: 

(I)  The  requirements  in  table  I  listed 
under  the  columns  entitled  Tanks-Vent 
Heights,  Tanks-Vent,  Tanks-Oauge. 
Cargo  Transfer  Control.  Fire  Protection 
System,  and  Electrical  Hazard  Oroup  ft 
Class. 

(II)  Sections  153.239.  153.356,  153.263. 
153.280,  153.282,  153.390.  153.292,  153.396. 
153.334,  153.350,  153.352,  153.356,  153.3S8. 
153.362.  153.364,  1S3.366.  153.368. 153.370. 
153.373.  153.400. 153.404,  153.406.  153.408. 
153.430.  153.432.  153.434.  153.436.  153.438. 
153.440,  153.460,  153.461.  153.462.  153.463. 
153.464,  153.500  (c)  and  (d) ,  and  153.545. 

(ill)  A  type  I  containment  system  must 
meet  S  153.230(b)(1). 

av)  Unless  the  Commandant  (O- 
MHM)  approves  a  different  standard 
after  reviewing  the  tankshlp— 

(A)  A  type  I  containment  system  must 
meet  S  153.231(b)  (2),  and 

(B)  A  tyi)e  n  containment  system 
must  be  76  cm  (approx.  30  in.)  inboard 
of  the  side  shell  when  measured  at  right 
angles  to  the  centerline  at  the  levd  ot 
the  summer  loadllne  assigned  under  Sub- 
chapter E  ot  this  chapter. 

(4)  After  (E.  D.  +5  years)  or  after 
the  exi^ratlon  date  of  the  second  permit 
Issued  to  it  imder  this  part,  whichever 
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Is  earlier,  an  existing  tankshlp  must  meet 
all  the  requirements  of  this  part  except 
as  described  In  paragr{H;>h  (c)  (5)  of  this 
section.        —^ 

(5)  The  Conimandant  (G-MHM)  con- 
siders on  a  case  by  case  basis  endorsing 
the  permit  of  an  existing  tankshlp  that 
fails  to  meet  §§  153.20.  153.21,  153.22,  or 
§  153.234.  However,  In  no  case  may  a  type 
II  containment  system  be  less  than  76 
cm  from  the  bottom  shell. 

§  153.8      U.-S.  flag  ve«M"l  endorsomenl  ap- 
plication. 

(a)  A  person  who  desires  the  endorse- 
ment required  by  1 153.900  for  a  U.S.  flag 
vessel  must  submit  an  application  as  de- 
scribed in  f  91.55-15  of  this  chapter  re- 
questing endorsement  of  the  vessel's  sub- 
chapter D  Certificate  of  Inspection. 

<b)  The  person  requesting  an  endorse- 
ment imder  paragraph  <a>  of  this  sec- 
tion must  transmit  to  the  Coast  Guard 
when  requested — 

(1)  Hull  type  calculations; 

(2)  The  plans  and  information  listed 
In  5§  54.01-18,  56.01-10.  91.55-5  (a),  (b), 
(d).  (g),and  (h»,  and  1 11.05-5' d>  of  this 
chapter;  and 

(3)  Any  other  vessel  information,  such 
as  plans,  design  calculations,  test  results, 
certificates,  and  manufacturers  data, 
that  the  Coast  Guard  needs  to  deteiTnine 
that  the  vessel  meets  the  standards. 

§  153.9      Foreign  flag  vcsn*"!  mdorsemeiit 
appliration. 

(a)  A  person  who  desires  an  endorse- 
ment on  the  Letter  of  Compliance  re- 
quired by  §  153.900  must  submit  to  the 
Commandant  (G-MHM>  a  copy  of  the 
vessel's  IMCO  Certificate.'  or  an  applica- 
tion that  includes — 

(1)  A  list  of  those  cargoes  in  Table  I 
for  which  the  vessel  is  to  receive  the  en- 
dorsement ; 

(2)  The  names  of  the  U.S.  ports  in 
which  the  person  anticipates  operating 
the  vessel ; 

(3)  The  name  of  the  ve-ssels  counti-y 
of  registry; 

(4)  The  name  of  the  society,  that 
classes  the  vessel ;  and 

(5)  A  brief  description  of  the  vessel's 
cargo  containment  systems. 

(b)  All  correspondence  and  vessel  in- 
formation must  be  in  English. 

(c)  The  person  requesting  an  endorse- 
ment under  paragraph  (a)  of  this  sec- 
tion must  transmit  to  the  Commandant 
(G-MHM>  if  requested  the  information 
specified  in  §  153.8<b). 

§  153.10      E^iuivalent  standardN. 

-  (a)  A  vessel  that  cannot  meet  each 
standard  required  in  this  part  for  an  en- 
dorsement on  a  Certificate  of  Inspection 
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may  meet  an  alternate  standard  if  the 
Commandant  finds  that  the  alternate 
standard  provides  an  equivalent  or 
greater  level  of  protection  for  the  pur- 
pose of  safety. 

(b)  The  Commandant  considers  on  a 
case  by  case  basis  the  issuance  of  an 
equivalency  to  a  standard  required  in  this 
part  if  the  person  requesting  the  eqxiiv- 
alency  sends   a  written  application  to 
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»  Generally,  the  IMCO  Certificate  Is  suffi- 
cient for  tbe  Co«kst  Guard  to  endorse  the  ves- 
sel's Letter  of  Compliance  with  the  names  of 
those  cargoes  In  table  I  that  are  listed  on  the 
IMCO  Certificate.  In  some  cases  the  IMCO 
Certificate  would  not  be  sufficient,  such  as 
when  the  Certificate  authorizes  a  cargo  that 
\B  not  permitted  in  U.S.  waters,  when  the 
Certificate  is  In  error  or  waives  part  of  the 
Code,  or  when  the  regulations  In  this  part 
exceed  those  of  the  Code. 


Commandant  (G-MHM),  U.S.  Coast 
Guard.  Washington,  D.C.  20590,  that  in- 
cludes— 

(DA  detailed  explanation  of  the  ves- 
sel's characteristl:^  that  fall  to  meet  the 
requirements  of  this  part;  and 

(2)  An  explanation  of  how  the  sub- 
stituted standards  enable  the  vessel  to' 
approximate  the  level  of  safety  offered 
by  the  standards  of  this  part. 


Table  }. — TahU-  of  minimum  requiremcnlM 


fargo  idoiilifiralion 


C«fgo 

contaiii- 

in«iit 
system  ' 


Vent 
bt^ight ' 


Acotic  acid Ill 

Avrtic  auhydride II 

AmIoih- cyaiiohy drin. .  II 

Acinonilri)<' —  II 

Acrylic  acid... Ill 

.\cryloiiitrik' II 


Ailigpiiitnlp. 
Ally)  alcobol..  .. 


Ill 
II 


Allyl  chloride..  II 

Aminoothylcthanol-        III 

amino. 
Aniiiioiiinm  liydroxide    III 

(28  rx-t  or  less  NlJj). 
Aniline .   .   . 


BeiiE.-ne   .. 
Beniyl  chloride.. 

(l»o- .  i>-^  bulyl 

aery  late. 
(1.SO-,  n-,  »><•-,  ten-) 

liiilylaMiine. 
(.N'-)  bntyl  ether     . 


II 

III 
II 

II 

11 

111 


nntyl  methacrylale.   ..  111. 
(IwH,  I1-,  crude)  III 

Imtyraldehyde. 
rainplior  oil IH 

Carbolic  nil  -  II 

(  nrlviii  disiilpbide.  .       11 


4in 
4ni 
B/3 


B/3 
4in 
B/3 

4m 
B/3 

B/3 

NR 

4  in 

B/3 

n/3 
B/3 

4  m 

B/3 

B/3 

4  in 
4n> 

4m 
B/3 
B/3 


(  art-Ill  tetniibloiido    .   Ill  B/3 

<  "austlo  pota»h  HI  NB 

solution, 

fiuisticsoda-solution  .  .  HI  NR 

(.Moiio-)chlorobeniene.  HI  4  ni 

Chloroform Ill  B/:i 

(Crude)  chlonihydrins.  11  B/3 

t'hioropreue 11  B/3 

( '  hlorosulfonic  acid I  B/3 

roal  tar  naphtlia. HI  4  m 

Creosote.- HI  NR 

Cresols HI  NR 

Crotonaldehyde II  B/3 

ryrlohexaiionc IH  4  m 

Cyclohexylamiiie III  4  in 

(Iso-,  n-)  decyl  aery-        HI  N  R 

late. 

Dibutylamine HI  *ni 

Oichlorobeniene- HI  4  m 

!,l-l)ichloroethane Ill  4m 

2,2'-Dichloro«thyl  II  ♦n» 

ether. 

Dichloromethane HI  4  m 

1,1-or  1,2-dichloro-  II  B/3 

propane. 

1,3-dichloropropcne II  B/3 

Diethanolamine Ill  NB 

Diethylamiiie HI  B/3 

Diethylenctriamlne HI  NB 

Diethylethanolamine..  Ill  4  m 

Diisopropanolamine HI  NB 

Diisopropylamine II  B/S 

Dimethylaniine  (40         III  B/l 

pet  or  less). 

Dtmethylethanola-         HI  4  m 

mine. 

DimethyUormamld«...  ni  4ni 

footnotes  at  end  of  table. 


Fire 

Viiiit »  flage «  proteo-  S|>ecial  requireiiieiita 

tjon  — ■ 

system  • 


Elec 
trieal 
haiard 
group 
and 
class* 


PV Restricted..  A 

PV do. A 

PV...      .  Closed A 


PV....      .  Restricted..  A 

PV.... do A 

PV Closed A 


PV  .. 
PV 

PV 

Open.... 

I'V     . 

PV 


PV 
PV. 

I'V. 

PV 

PV 


PV... 
PV... 


PV.... 
PV.  .. 
PV  ... 


PV. 
Open. 


Restricted . .  A 
Closed A 

do .  A 

Open A 

R.stricted..  C 

Closed A 

Restri<'ted..  B 
Closed B 

.  Restricted . .  A 

Closi'd A 

do A 

.  Restricted..  B 
.  Open A 

do B 

Closed A 

do C 

.....do 

.  Open _. 


.238(a).  .554.. .    .  l-n 

.•a8(»),  .SM,  ..>54 I-I) 

.238(a),  .316,   .336,   .408. 

.5:a,  J128.  .91i{.b),  .961. 

.ia.>0,  .1035. 

.336,  .525,  .526,  .1020 

.238(a), .526, .yi2(a) 

.238   (a),    (c),    (d),   .316, 

.336,    .40H,    .ajo,    .536, 

.912(a),  .1020. 

J16.  .336,  .«»,  .525,  .«», 

.961,  .1020. 
.316,  .836,  .406,  .525,  ..KC, 

.1020. 

.236(a),  (b),  (et,  (r)..-   . 

.236  (b),  (c),  (0,.52« I-n 


.316,  .336,  .408,  .02.'.,  SJO, 

.061.  .1020. 

.316,  .336,  .526 

.316,  .836,  .408.  .525,  AM, 

.912(b),  .1020. 
..V20,  .912(a) . 


I-U 
T-D 
I-I) 


1-C 
l-I) 


.236(b),  (e),. 336(a),. 408. 

.525,  ..526,  .1020. 
.500.     .525,     ..526,     .lOUO, 

.1060. 

.526,  .m2(a) 

.526 --: 


None 

.408,  .52,5,  ..5-28,  .961,  .1030. 
.286(e),   .287,   .408,   .800, 
.515,   -520,   .525,   .526, 
.1020,  .1040.  1060. 
.  .316,  ..^^6,  .408,  .525,  .526. 

.1020. 
.  .236(a),  (c),  (g),  .fl«l... 


1-1) 
I    I) 


I-C 


PV.... 

...  Restricted.. 

B 

PV.... 

do 

PV... 

...  Closed 

A 

PV... 

do 

.  B 

PV. 


..do.- 


PV. Restricted..  A 

Open Open B 

.do do B 

PV Restricted..  A 


PV. 
PV. 


.do. 
.do. 


Open. 


Open. 


A 
A 

A,0 


PV Restricted..  B 

PV do B 

PV.„ do B 

PV do A 


.236(a),  (c),  (g),  .961... 

J28 

.525,  .626,  .1020... 

.408,  .525,  .526.  .1020 

.316,  .3.16.  .525,  .526,  .912 

(a),  .1020. 
.408,  ..5-25,  .f,M.  .554,  .655, 

.961,  .1000,  .1020,  .1015. 

.536. 

.408(a)(1) 

None — 

.316,     .39S,     .6-25,     .S2«, 

.1020. 

.236(B),  (b),. 526 

.236   (a),   (b),   (c),   (g), 

.536. 
.236(b),  (c),. 912(a) 


.236  (b),  (c),  .52* 

.236(a),  (b),. 526 . 

AM 

.336  (a),  (b),  .526 


I   U 
ID 

ID 

1-C 
ID 


PV 
PV 


.do- 


do  B 

PV Closedy B 

Open Open A 

PV Restricted..  A 


Open Open A 

PV Restricted..  A 

Open Open A 

PV. Closed A 

PV Restricted..  A,  C 

PV do A 

PV *> A 


,  M6 

.A26, .525, .1020 

.316,     .336,     .408,     .626, 

.,528,.  1020. 

.238(b).  (c) 

.238   (a).   (b),"jc),   (g). 

Ji26,  .626,  .1020. 

.238(b),  (c) .... 

.236   (a),   (b),   (c).   fe). 

.626. 

.238(b),  (c) 

.238  (b),  (c),  .408,  .625, 

.628,  .1030. 
J36  (a),   (b),   (e).  «0, 

.525,  .628,  .1030. 
J36  (b),  (c),  .628 


.28«  <b),  .628. 


1-D 
-ID 

I-C 


1-D 
I-C 

I-O 


OWgo 


Cam* 

Motate-      T«t 
■iHit      kaighti 


Eleo- 

Tin  trical 

Oag*  •         pntae-       Special  requtrMnenU        haxard 

tioo  group 

i>  and 

olaM* 


I,4-dl«ua* IT 

Epichlorohyilrta 11 

Ethanolamlne ni 

BtMacrylata. H 

BlhyienaolilDrahrdrtB.  n 

Ethylene  cyanohydrlA.  m 

Bthylenednmine 11 

Ktbylenedttiraaiide...  II 
Ethy  lena  cUohlorida.  .  .  II 
Ethyl  ether II 

2-ethylhexvl  aorylate. .  Ill 

Ethyl  methacrylate. III 

»«thyl.3.propyl  IH 

acrolein. 
Formaldehyde  solu-        III 

Uon  (37  to  SO  pet). 

Formic  acid Ill 

Furfural IH 

Hydrochloric  acid HI 

2-hydroiyelhyl  II 

aery late. 

Isoprene HI 

Mesityl  oxide HI 

Methyl  acrylate H 

3-roethTl.5-ettayl  III 

pyridine. 
Molbyl  methacrylate..  H 
(Alpba)  methyl  HI 

atyreae. 

Uorpboline HI 

Motor  fuel  antiknock       11 

compound*  (coo- 

Uiining  lead  alkyLs). 
Naphthalene  (liquid)..  HI 
Nitric  acid  (70  pet  or      II 

less). 
(Mono-)  nitrobenzene..  II 

1- or  2.tiitropropaa« III 

(Ortho-,  para-)  nltro-      n 

toloeoe. 
Olemn. U 

Paraldehyde  -. HI 

Pentachloroethane HI 

Phenol 11 

Phosphoric  add HI 

Phthallc  anhydride         III 

(Uqnld). 
(Iso-,  n-)  propaaol-         in 

amine. 

Propionic  add ITI 

Propionic  anhydride...  HI 
(I»o-,  n-)  propylamine.  H 

Propylene  oxide II 

Pyridine.. HI 

Sodium  hydrosntflde      HI 

solution  (45  pet  or 

leas). 
Sodium  hypochlorite      lU 

solution  (15  pet  or 

less). 

Styrene in 

Sulfur  (liquid) HI 

Sultaricackl HI 


l,l,2,3-U>trachlor(v  IH 

ethane. 
Tetraethylencpen-  III 

tamlne, 

Tetrahydrofuran_ IH 

Tohiene  DHsoeysnata..  II 


Trtorosyl  phosphate        H 
(MOtatning  I  pet  or 
more  of  the  ortho 
isomer). 

Triethaooiamlna. ni 

Trtothylamlna. U 


Tttathylanetatramlna. 

Urea,  ammonium 
nKraU  lolotioa 
(•ontalajng  mora 
than  2  pet  NHt). 


in 

m 


B/» 

B/3 

NB 
4m 
B/3 

NB 
4in 
B/3 

4m 
4m 

NB 

4m 
4m 

4m 

4m 
4m 
4m 

B,l 

4m 
4m 
4m 
NR 

4m 
4m 

4m 
B/3 


4m 
4m 

B/3 

4m 

B/3 

B/3 


4ra 
B/» 
B/3 
NR 

4ra 

NR 

4m 
4m 
B/8 

4m 

4m 
4m 


4m 


4m 
NB 
NB 


B/» 
NB 

4m 

B/8 

4m 


NB 
B^ 

NB 

4m 


F«>otnotesi  at  end  of  t^la. 


/ 


PV. 

PV. 


PV... 


do... 


Open. 

Restrieted. 
CloBed . 


Open.. 

PVlII 
PV... 
PV... 


Opea. 

Rastrietod. 

Closed 

Rfftricted. 
Closad 


A 
.  A 

A 
A 

A,  C 

A 

A 


PV... 


Open... 

Restricted. 
do 


B 
A 

A 

B 
A 


.Mm,  .525,  .536,  .1020 I-C 

.316.     .336,     .408,     .625,     I-C 

.538,  .1030. 

.2J»  (»),  (e>,  .536 

.526,  .912(a) ID 

.31«,  .338,  .408,  .535,  .628. 

.961,  .1020. 

None I-D 

.236  (b>.  (c>,  .536 I-D 

.406,  .525, .528, .1020 

.236(b),  .40K(a)(l),  .538..  I-D 
.2a6(g),   .267,  .408,  .500,    I-C 

.515,  .526,  .1060. 

.912(a) 

.912(a),  .526 

.526 


PV. 


-do. 


.526. 


I-O 


PV... 

PV... 
PV... 

PV... 


do.. 

do.. 

da.. 

Closed.. 


PV.... 
PV.... 

PV 

Open., 

PV 

PV.... 


Restricted. 

do 

do 

Open 


Restricted. 
do 


A 
A 


B 
A 
B 
A 

B 
B 


.238(b),  .526, .554. 

.526 

.287,  .526,  .5.54,  .555,  .657, 

.961,  .1045,  .1052. 
.408,   .625,  .526,   .912(a), 

.961,  .1030. 

.912(a) I-D 

.408(a)(1),  JOt. I-D 

.526,  .912(a).... l-O 

.236(b) 


..526,  .912(a) 

.526,  .912(a) 


I-D 


PV.. 
PV.. 


PV.. 
PV.. 


do. 

Closed.... 


Restricted. 
de. 


PV Closed. 


PV. 
PV. 


Beatrieted. 

Closed 


PV dOL... 


PV... 
PV... 
PV... 
Oven. 

PV... 


Open. 


PV... 
PV... 
PV... 


do 

Closed..... 
Open 

Rastrieted. 


Open 

Restricted. 

do 

Closed..... 


A 

B,  C 


B,C 


B.C 

A 

B 


A 

"a" 


PV.. 


PV. 
PV. 


do 

Restricted. 
do 


D 

A 

A 

A 
O 

A 

A 


.236(b),(c) I-C 

.267, .336, .408, .628, .538, 
.981,  .1020,  .1025. 

None 

.408,  .526,  .564,  .556,  .Ml, 

.1045. 
.316.  336,  .408,  .535,  .981,. 

.1020. 

.528,  .600,  .1055. I-O 

.316, .336, .406.  .525,  .538, 

.1020. 
.316, .336, .406, .528, .554, 

..555,   .556,   .961,   .1000, 

.1045,  .1052. 

None 

.318,  .336,  .525,  .538,  .1020. 
.408,  .525,  .526,  .961,  .1030. 
.654,    .555,     .558,     .1045, 

.1052. 
None 

.238(b),  (e),.5a» 


.238(a),  .554 I-D 

.2S8(a),.556 

.236  (b),   (e),  .408,  .500^    1-4) 

..525,  .536,  .1020,  .10e& 
.500,    .528,    .630,    .1010,    I-B 

.1011,  .1060. 

.236(b) 

.526, .961 


PV ....da 236(a),  (b). 


PV... 

Open.. 

do 


PV._. 

Opea.. 

PV 

PV.... 


.  Open 

do 

do. 


Restricted. 
Open. 


Reatrleted. 
aceed 


PV. 


.do.. 


Open. 

Restricted.. 

Open 

Bestriotsd.. 


A.D 

C.D 


A 

A 


.236(b),  .912(a) I-D 

,387,  .528,  .446 

.554.     .555,     .556,     .961, 
.1000,       .1045,       .UMO, 

.loas. 

.316,   .836<a),   .525,  .5381, 

.1020. 
.236(b).  (c) 

.836,  .912(b) I-O 

.238(b),    .316,    .408,    .600, 
.525,  .528,  .1000,  .1030, 
.1060. 

.408,  .525(a).  .UBO 


J38  (a),  (Irt,  (e),  (g) 

.236  (b).  (o),  .636,  .S38,    I-O 

.wao. 

a8(B),(k>,i») 

.ia«(b),  .538 I-D 
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PROPOSED  RUUS 


Ctttp 
Cargo  identiflcatiuD     conUm-      V«at 
ment      belgbt  > 
system  ■ 


Vent' 


Oac«< 


Fba 

prot«e- 

tluQ 

system  ■ 


Ele«- 

trieal 

Bpccia]  r«(iulr«m«nts        huard 

poop 


(ISO-,  n-)  III 

valeraldehyde. 

Vinyl  aeeUte Ill 

\  inylidene  chloride II 

Vinyl  ethyl  ether..     ..  11 
Ainyltolueue HI 


4m 


4Tn 
4m 


4  m 
4  m 


PV do A 

PV Open A 

PV Beetrlcted..  B 

PV aosed A 

rV Regtriilfd . .  B 


.«»,  .6a«,.ioeo i-c 

.912(a) 1-D 

.23»  (a),  (b),  .MM,  .«2e,    ID 

.912  (a),  .IMO. 
.236    (b),    (n,    (g),    .408, 

.S00..615,  .628.  .612(a\ 

.1000. 
•23«(a),(8),(g),.»12<a)..  1  U 


'  For  details  see  sees.  153.230  l.Vt.232. 

1  For  details  see  see.  153.350. 

>  For  details  see  sec.  1.5;)..%S5. 

♦  For  details  see  s^h-s.  1.S.-J.400  IMtOfi 

Notes  on  Table  I 

Cargo  Containment  System — the  contain- 
ment system  type,  either  I,  II,  or  in,  is  listed. 
aee  C  153.230  through   153.232. 

Vent  Heights — the  location  and  height  of 
the  vent  riser  is  described  In  terms  of  the 
vent  height,  either  B/3  or  4  m.  See  §  153.360. 

Vent — the  type  of  venting  control  valve, 
either  pressure  vacuum  (PV)  or  open.  Is 
listed.  See   5  163.355. 

Oauge — the  type  of  gauge,  either  closed, 
restricted  (Restr.),  or  open,  is  listed.  See 
15  166.400-153  406. 

Pire  Protection  System — the  type  of  fire 
protection  system  is  shown,  where — 

A  is  a  foam  system  for  water  soluble  car- 
goes (alcohol  foam) ,  B  is  a  foam  system  for 
water  Insoluble  cargoes  (regular  foam),  C 
is  a  water  spray  system,  and  D  Is  a  dry  chem- 
ical system. 

A  dry  chemical  system  may  be  used  in- 
stead of  an  A,  B.  or  C  type  system. 

Special  Requkemint 

The  special  requirements  are  shown  by 
the  digits  of  the  section  numberB,  without 
the  "163"  part  number  preceding  them. 

Electrical  Hazard  Group  and  Class 

This  column  is  for  use  with  subchapter  J 
(Electrical  Engineering)  of  this  chapter. 

Note. — See  the  appendix  to  this  part  for 
a  list  of  cargoes  to  which  neither  this  part 
nor  subchapter  D  (Tank  Ves.sels)  of  this 
chapter  apply. 

Subpart  B — Requirements 

General 

§  153.15     RequiremenU    for    U.S.     flag 
vessel  permits. 

To  have  Its  Certificate  of  Inspection 
endorsed  with  the  name  of  a  cargo  listed 
In  table  I.  a  U.S.  flag  vessel  must  meet  the 
cargo's  requiremens  In  this  subpart. 

§  153.16     Requirements  for  foreign  flag 
vessel  pemuts. 

To  have  Its  Letter  of  Compliance  en- 
dorsed with  the  name  of  a  cargo  listed 
in  table  I.  a  foreign  flag  vessel  must — 

(a)  Have  an  IMCO  Certificate  en- 
dorsed with  the  name  of  the  cargo  and 
meet  any  specific  requirements  in  this 
subpart  that  the  Commandant  (O- 
MHM)  may  prescribe;  or 

(b)  Meet  the  requirements  of  this  sub- 
part and  S  30.0l-l(e)  of  this  chapter. 


•  For  details  g«s«  sec.  153.440. 

•  For  details  see  46  CFR,  m.l»-.'i. 

'  See  we.  l.V?..Vi0(b). 


arately;  and  the  damage  must  consist 
of  the  most  disabling  penetration  up  to 
and  including  penetrations  having  the 
following  dimensions: 

(1)   Collision  penetration. 

(1)  Longitudinal  extent:  (1/8)L  2/3  or  14  5 
m  (approx.  0.496L  2/3  or  47.6  feet),  which- 
ever Is  less. 

(11)  Transverse  extent  (Inboard  from  the 
ship's  side  at  right  angles  to  the  centerllne 
at  the  level  of  the  loadllne  assigned  under 
subchapter  E) :  B/6  or  11.6  m  (approx.  37  7 
feet),  whichever  is  less. 

(ill)  Vertical  extent:  from  the  base  line 
upwards  without  limits. 

(2)  Grounding  penetration. 


Hull  Type  Calculations 

§  153.20     Type  1  hull  calcuIafionM. 

Calculations  for  a  type  I  hull  must 
show  that  it  can  survive  damage  as  de- 
scribed in  §§  153.32  and  153.34  at  any 
location. 

§153.21      Trp«  II  hull  rakulalion^. 

(a)  Calculations  for  a  type  n  hull  150 
m  (approx.  492  ft)  or  less  in  length  must 
show  that  it  can  survive  damage  as  de- 
scribed in  §§  153.32  and  153.34  at  any 
location  except  the  transverse  bulkheads 
bounding  an  aft  machinery  space. 

(b)  Calculations  for  a  type  n  hull 
greater  than  150  m  (approx  492  ft)  in 
length  must  show  that  it  can  survive 
damage  as  described  in  §§153.32  and 
153.34  at  any  location. 

§  153.22     Type  III  hull  calculations. 

(a)  Calculations  for  a  type  in  hull 
less  than  125  m  (approx.  410  ft)  in 
length  must  show  that  it  can  survive 
damage  as  described  in  8§  153.32  and 
153.34  at  any  location  except  an  aft 
machinery  space. 

(b)  Calculations  for  a  type  m  hull 
125  m  (approx.  410  ft)  or  greater  in 
length  must  show  that  it  can  survive 
damage  as  described  in  §§  153.32  and 
153.34  at  any  location  except  the  trans- 
verse bulkheads  bounding  an  aft  ma- 
chinery space. 

§  153.30     Permeability  of  spaces. 

(a)  Calculations  in  which  a  machinery 
space  Is  treated  sis  a  fioodable  compart- 
ment must  be  based  on  an  assumed 
machinery  space  permeability  of  0.85  im- 
less  the  use  of  an  assumed  permeability 
of  less  than  0.85  is  Justified  in  detail. 

(b)  The  assumed  permeability  of  a 
flooded  space  other  than  a  machinery 
space  must  be  either — 

(1)  The  more  disabling  of  0.95  or  0.0; 
or 

(2)  Based  on  specific  cargo,  fuel,  or 
ballast  loadings  included  In  the  Infor- 
maUon  required  under  §  153.806(b). 

g  153.32     Damage. 

(a)  Calculations  must  assume  both 
collision  and  grounding  damage,  sep- 


At  the  forward 

end  but  eidndlng 

At  any  lonet- 
txdiiial  iKislno'i 

aiiy  dainage  aft  of 

a  point  0.3  L  all 

U  lorwaril  |)ei- 

pendtcular 

li)   LoiikHii- 

LAO 

L/10  or  6  III 

diiiol. 

(approxi- 
mately 1G.4 
ft)  wSJclKvir 

Is  less. 

(11)  Traiwvcrsii. 

.   B^  or  10  m  (ai>- 

5  111  (approii- 

proriraately 
kUi  rt),  which- 

mainly in  4 
ft). 

ever  Is  leas. 

(iiij  N'ertical 

B/15  or  6  in  (ap- 

11/15 or  0  m 

extent 

proximately  2») 

(approxl- 
niaiely  aofi). 

(nnn  the 

ft),  whichever 
i»  les». 

baselhie. 

whichever  i^ 

less. 

(b)  If  the  damage  assumption  excludes 
a  transverse  bulkhead  bounding  a  ma- 
chinery space,  the  machinery  space  must 
be  assumed  to  be  damaged  as  a  case  sep- 
arate from  the  damage  as.sumptlon 

§  153.34     Survival. 

A  tankship  is  presumed  to  survive  if 
it  meets  the  following  conditions : 

(a)  Heel  angle.  (1)  In  the  filnal  con- 
dition of  flooding  the  angle  of  heel  must 
not  exceed  15°  (17°  if  no  part  of  the 
freeboard  deck  is  immersed). 

(2)"  However,  the  Commandant   (Gi-^ 
MMT)  considers  on  a  case  by  case  basis 
vessels  150  m  or  less  in  length  having 
heel  angles  greater  than   17"  but  less 
than  25°. 

(b)  Range  of  stability.  A  tankship 
must  have  a  positive  metacentric  height 
throughout  the  Intermediate  stages  of 
flooding  and — 

(1)  A  positive  righting  lever  for  at 
least  20°  beyond  the  angle  of  equilibrium; 

(2)  No  tmprotected  openings  for  at 
least  20°  beyond  the  angle  of  equilibri- 
um; and 

(3)  A  msucimum  residual  righting  lever 
of  at  least  10  cm  (approx.  4  In.)  In  the 
final  condition  of  flooding. 

(c)  Final  toaterline.  The  flnsd  water- 
line,  taking  Into  account  sinkage,  heel, 
and  trim,  must  be  below  any  opening 
through  which  progressive  flooding  may 
take  place.  A  watertight  sui>erstructure 
beyond  the  extent  of  damage  adds  to  the 
stability  of  the  tankship  If  It  Is  sepa- 
rated from  the  damage  space  by  a  water- 
tight bulkhead. 
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§  153.35     Leadline  requiremenU. 

A  vessel  that  meets  SS  153.20,  153.21. 
or  153.22  also  meets  §  42.20-5  of  thlB 
chapter. 

General  Vessel  Arrangements 

153.200  Hosetightness  of  deckhouse 
portlights,  wheclhouse  windo>v8,  and 
wheelhoase  door*. 

Unless  they  are  located  on  the  after 
bulkhefMl  or  on  the  outboard  side  of  the 
house  and  the  greater  of  L/25  or  3  m 
(approx,  10  ft)  aft  of  its  forward  bulk- 
head— 

(a)  Accommodations  deckhouse  port- 
lights  must  be  fixed ;  and 

(b)  Wheelhouse  windows  that  are  not 
fixed  and  wheelhouse  doors  must  have 
the  dogs  and  gaskets  necessary  to  make 
them  hosetight. 

8  153.202      Location  of  deckhouse  doon 
and  airports. 

Each  deckhouse  door  or  airport  lead- 
ing to  an  {u:commodations  space  must  be 
on  the  aft  or  outboard  side  of  the  deck- 
house and  at  least  L/25  but  no  less  than 
3  m  (approx.  10  ft)  aft  of  the  forward 
bulkhead  of  the  deckhouse. 

S  153.208     Ballast  equipment. 

(a)  Except  for  the  arrangement  de- 
scribed in  paragraph  (b)  of  this  section, 
no  piping  that  serves  a  dedicated  ballast 
tank  that  is  adjacent  to  a  cargo  tank 
may  enter  an  engine  room  or  accommo- 
dation space. 

(b)  Piping  used  only  to  fill  a  dedicated 
ballast  tank  adjacent  to  a  cargo  tank 
may  enter  an  engine  room  or  accommo- 
dation space  if  the  piping  has — 

(DA  valve  that  can  be  operated  from 
the  weatherdeck;  and 

(2)  A  non-return  valve  at  the  point 
it  enters  the  ballast  tank. 

(c)  Piping,  pumps  and  vent  lines  serv- 
ing a  dedicated  ballast  tank  may  not  be 
located  within  a  cargo  containment 
system. 

5153.209     Bilge  pumping  systems. 

Bilge  pumping  systems  for  cargo 
pumprooms,  slop  tanks,  and  void  spaces 
separated  from  cargo  tanks  by  only  a 
single  bulkhead  must  be  entirely  within 
the  locations  allowed  containment  sys- 
tems in  §  153.234. 

8  153.214  Personnel  emergency  and 
safety  equipment. 

Each  tankship  must  have — 

(a)  Two  stretchers  or  wire  baskets 
c(Hnplete  with  equipment  for  lifting  an 
Injured  person  from  a  pumproom  or  a 
cargo  tank; 

(b)  In  addition  to  any  equipment  re- 
quired by  Regulation  25,  Chapter  n, 
SOLAS  1960,  three  each  of  the  following: 

(1)  A  30  minute  self-contained 
breathing  apparatus  with  five  refill  tanks 
or  cartridges  of  30  minutes  capacity 
each; 

(2)  A  large  rubber  apron,  rubber 
boots,  long  sleeved  nibber  gloves,  and 
goggles; 

(3)  A  steel-cored  lifeline  with  harness; 
and 


(4)  An  explosion-proof  lamp; 

(c)  One  set  of  the  equipment  required 
in  paragraph  (a)  of  this  section  and  two 
sets  of  that  required  in  paragraph  (b) 
of  this  )Ctlon  stowed  in  a  locker  adja- 
cent to  the  emergency  shutdown  station 
required  In  §  153.296(b) ,  and  the  remain- 
ing equipment  of  paragraphs  (a)  and 
(b)  of  this  section  stowed  in  a  locker 
adjacent  to  the  second  emergency  shut- 
down station  of  S  153.296.  both  lockers 
marked  as  described  in  §  153.952  (c) ,  (d) , 
and  (e)  with  the  legend  "SAFETY 
EQUIPMENT"; 

(d)  A  first  aid  kit; 

(e)  An  oxygen  resuscitate:";  and 

(f)  A  shower  and  an  eye  wash  foun- 
tain that  are — 

(1)  Located  on  the  weatherdeck;  and 

(2)  Marked  "EMERGENCY 
SHOWER"  as  described  in  §  153.952  (c), 
(d),  and  (e)  so  that  the  legend  is  visible 
from  all  work  areas  of  the  cargo  deck 
forward  of  tlie  accommodations  deck- 
house. 

Cas<m}  Containment  System 

§  133.230     Type  I  syatnn. 

A  tsrpe  I  containment  system  must 
meet  the  following  requirements: 

(a)  It  must  be  in  a  type  I  hull. 

(b)  Except  as  described  in  §  153.235— 

(1)  It  may  be  no  closer  to  the  tank- 
ship's  shell  than  76  cm  (approx.  30  in.)  ; 

(2)  It  may  not  be  located  in  any  part 
of  the  tankship  subject  to  the  damage 
described  in  §§  153.32(a)  (IXli)  and 
153.32(a)  (2)  (ill). 

8  153.231     Type  II  system. 

A  type  n  containment  system  must 
meet  the  following  requirements: 

(a)  It  must  be  in  at  least  a  type  U  hull. 

(b)  Except  as  described  in  §  153.235 — 

(1)  It  may  be  no  closer  to  the  tank- 
ship's  shell  than  76  cm  (approx.  30  in.) ; 

(2)  It  may  not  be  located  in  any  part 
of  the  tankship  subject  to  the  damage 
described  to  §  153.32(a)  (2)  (ill). 

§  153.232     Type  III  system. 

A  type  in  containment  system  must 
be  in  at  least  a  type  m  hull. 

§  153.234     Fore  and  aft  location. 

(a)  Each  cargo  containment  system 
and  any  compartments  within  which  a 
containment  system  is  located  must  be 
forward  of  a  tankship's  accommodation 
spaces. 

(b)  Except  as  described  in  §  153.235, 
each  cargo  containment  system  must  be 
located  at  least  0.05L  aft  of  the  forward 
perpendicular,  but  in  no  case  forward  of 
a  collision  bulkhead. 

§  153.235     Exceptions    to    cargo    piping 
location  restrictions. 

Cargo  piping  may  be  located  in  those 
areas  from  which  a  containment  system 
is  excluded  by  §§  153.230(c),  153.231(c), 
and  153.234(b)  if  the  cargo  piping — 

(a)  Drains  back  to  the  cargo  tank; 

(b)  Enters  the  tank  above  the  level  at 
which  a  venting  system  is  required  to  ter- 
minate by  §  153.354;  and 

(c)  Rlaes  above  the  tank  a  height  at 
least  10%  in  excess  of  that  which  would 


be  reached  by  a  column  of  the  least  dense 
cargo  for  which  the  tank  is  certificated 
when  supported  by  a  pressure  equal  to 
the  vent  system's  relief  valve  setting. 

§  153.236     Prohibited  noaterials. 

When  a  paragraph  of  this  section  la 
referenced  in  Table  I,  the  materials  listed 
In  that  paragraph  may  not  be  used  In 
components  that  contact  the  cargo  liq- 
uid or  vapor. 

(a)  Aluminum  or  aluminum  alloys; 

(b)  Copper  or  copper  alloys; 

(c)  Zinc  or  galvanized  steel; 

(d)  Magnesium; 

(e)  Lead; 

(f)  Silver  or  silver  alloys; 

(g)  Mercury. 

§  153.238      Required  materials. 

When  a  paragraph  of  this  section  Is 
referenced  in  Table  I,  only  those  mate- 
rials listed  in  that  paragraph  may  be 
used  in  components  that  contact  the 
cargo  liquid  or  vapor. 

(a)  Aluminum,  stainless  steel,  or  steel 
covered  with  a  protective  lining  or 
coating. 

(b)  (1)  With  cargo  concentrations  of 
98%  or  greater,  aluminum  or  stainless 
steel. 

(2)  With  cargo  concentrations  of  less 
than  98%.  304L  or  316  stainless  steel. 

§  153.239     Gist  iron  prohibited. 

No  gray  cast  iron  may  be  used  in  a 
cargo  containment  system. 

§  153.240     Insulation. 

Cargo  containment  system  insulagon 
made  necessary  by  the  requirements  of 
this  part  must  meet  the  requirements  In 
!  38.05-20  of  this  chapter.  However,  the 
vapor  barrier  required  by  5  38.05-20(b> 
is  unnecessary  if  the  insulation  is — 

(a)  Protected  from  the  weather,  and 
in  excess  of  46°  C  (approx.  115°  P) ;  or 

(b)  In  an  atmosphere  whose  dewpolnt 
is  less  than  the  temperature  of  any  sur- 
face in  contact  with  the  insulation. 


Tanks 

§  153.250     Double-bottom       and       deep 
tanks  as  c^rgo  tanks. 

Except  in  those  cases  in  which  Cwn- 
mandant  (G-MHM)  specifically  ap- 
proves a  double-bottom  or  deep  tank  as 
a  cargo  tank,  an  integral  cargo  tank  or 
the  hold  within  which  an  independent 
cargo  tank  is  located  must  extend  to  the 
weatherdeck. 

§  153.251      Independent  cargo  tanks. 

(a)  An  independent  cargo  tank  must 
meet  5  38.05-10(a)  (1).  (b),  (d).  and 
(e)(1)  of  this  chapter,  regardless  of 
whether  the  tank  is  endorsed  to  carry 
a  cargo  requiring  an  independent  tank. 

(b)  A  tank  endorsed  to  carry  a  cargo 
requiring  an  independent  cargo  tank 
must  meet  S§  38.05-2 (d)  and  38,05-4(g> 
of  this  chapter. 

§  1 53.252     Use  of  (.pill  valves. 

A  cargo  tank  with  a  spill  valve  mu^t 
have  a  remotel>'  actuated  quick  closing 
shutofF  valve  in  its  fill  line. 
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8  153^54     Tank  mmcm. 

(a)  A  cargo  tank  must  have  at  least 
one  covered  manhole  opening  Into  the 
vapor  space  described  In  i  153.354. 

<b)  An  access  through  a  vertical  tank 
surface  must  be  at  least  60  c.  .  by  80  cm 
(approx.  24  by  31  in.)  and  :\o  more  than 
60  cm  above  a  foothold,  grating,  or  sur- 
face on  both  sides  of  the  access  way. 

(c)  An  access  through  a  horizontal 
tank  surface  must  be  at  least  60  cm  by  60 
cm  (approx.  24  by  24  In.) . 

(d)  An  access  trunk  may  be  no  less 
than  76  cm  (approx.  30  in.)  in  diameter. 

S  153.256     Trunks,  domes,  and  openinga 
of  cargo  tanks. 

(a)  The  hatch  of  a  cargo  tank  must — 

(1)  Be  at  the  highest  point  of  the  tank  ; 
and 

(2)  Open  on  or  above  the  weather  deck. 

( b)  To  be  endorsed  to  carry  a  cargo .  e- 
iiuirlng  an  independent  cargo  tank,  a 
tank  must  have — 

( 1 )  A  trunk  or  dome  at  the  uppermost 
part  of  the  tank,  extending  above  the 
weatherdeck ; 

<2)  Its  hatch  at  the  top  of  the  trunk 
or  dome;  and 

(3)  No  openings  below  the  weather- 
deck. 

§  153.258     Tank  separation. 

Each  c8igo  tank  must  be  separated  from 
machinery  spaces,  service  spaces,  accom- 
modation spaces,  and  areas  designed  to 
store  potable,  domestic,  and  feed  water 
or  edibles  by  two  bulkheads  at  least  76 
cm  (approx.  30  hi)  apart,  such  as  a 
cofferdam,  cargo  pumproom,  or  tank  not 
carrying  a  cargo  listed  in  this  part.* 

§  153.263     Pressure  vacuum  gauge. 

Each  tank  that  carries  at  ambient  tem- 
perature a  cargo  whose  vapor  pressure 
exceeds  1.033  kp/cm'  absolute  at  37.3*  C 
(approx.  14.7  psia  at  100°  F)  must  hive 
a  tank  pressure-vacuum  gauge  where 
cargo  transfer  is  controlled. 

§  153.266     Tank  linings. 

A  tank  lining  must  be — 

(a)  At  least  as  elastic  as  the  tank 
material;  and 

(b)  Applied  or  attached  to  the  tank 
as  recommended  by  the  lining  manufac- 
turer. 

S  153.267      Special    requirement    for    an 
independent  cargo  tank. 

When  table  I  refers  to  this  section,  the 
cargo  tank  must  be  an  Independent  tank. 

Cargo  Handlinc  Equipment 

8  153.280     Cargo  transfer  ralving. 

A  cargo  transfer  system  must  have — 

(a)  A  manually  operated  stop  valve  at 
each  connection  between  the  cargo  piping 
system  and  a  cargo  hose; 

(b)  A  manual  stop  valve,  operable  from 
the  weatherdeck,  on  each  cargo  filling 
line  where  it  enters  the  cargo  tank ; 


*8«e  I  163.234.  See  also  I  32.60-10  of  tblfl 
chapter  for  Umltatlons  on  the  stowage  of 
combustible  liquids  adjacent  to  Ignition 
cources. 


(c)  Either  an  in  tank  cargo  pump  or  a 
manually  operated  stop  valve  in  the  tank 
discharge  line  where  It  passes  through 
the  tank  wsdl. 

§  I53JZ81      Alternate  cargo  line  valvmc 
for  tanks  adjacent  to  pomprooioa. 

The  stop  valve  required  by  9  153.280(b) 
may  be  placed  in  the  cargo  pumproom 
rather  than  at  the  cargo  tank  If — 

(a)  The  pumproom  is  adjacent  to  the 
cargo  tank; 

(b)  The  cargo  pump  for  the  tank  is  in 
the  pumproom; 

(c)  The  tank's  fill  line  connects  to  the 
cargo  pump;  and 

(d)  The  tank's  All  line  has  a  second 
stop  value  between  the  stop  valve  re- 
quired by  S  153.280(b)  and  the  cargo 
pump. 

§153.282     Piping  system  design. 

Each  cargo  piping  system  must  meet 
the  standards  of  part  56  and  SS  38.10-1 
(b),  38.10-l(e),  and  38.1O-10(a)  of  this 
chapter. 

§  153.284     Piping  point  of  entry  to  sliip*> 
spaces. 

(a)  A  piping  system  may  enter  an  in- 
dependent cargo  tank  only  through  that 
part  of  the  trunk  or  dome  extending 
above  the  weatherdeck. 

(b)  A  cargo  piping  system  may  enter 
an  integral  tank  beneath  the  weather- 
deck only  if  the  cargo  piping  system  has 
a  stop  valve  inside  the  tank  In  which  it 
terminates,  operable  from  the  weather- 
deck. 

(c)  When  cargo  lines  serving  different 
tanks  enter  a  pumproom  and  connect  to 
a  single  pump,  each  cargo  line  must  have 
a  stop  valve  between  the  pxunproom  bulk- 
head and  the  point  In  the  pimiproom  at 
which  it  joins  the  pump  and  the  other 
cargo  lines. 

(d)  A  cargo  piping  system  may  enter 
no  machinery  space  but  a  cargo  pump- 
room. 

§  153.286     Cargo  piping  joints. 

Nonwelded  cargo  piping  system  Joints 
are  considered  by  the  Commandant  (G- 
MMT)  on  a  case  by  case  basis. 

§  153.288     FiUing  lines. 

The  discharge  point  of  a  cargo  tank 
filling  line  must  be  no  higher  above  the 
bottom  of  the  cargo  tank  or  stunp  than 
the  greater  of  10  cm  (approx.  4  In.)  or 
the  radius  of  the  filling  line. 

§  153.290     Quick  doming  valre  operation. 

Remotely  actuated  quick  closing  shut- 
off  valves  required  by  this  part  must — 

(a)  Be  of  the  fall-closed  type,  that 
is,  they  must  close  on  loss  of  power;  and 

(b)  Allow  manual  operation. 

8  153.292     Quick  closing  valve  operating 
time. 

Remotely  actuated  quick  closing  shut- 
off  valves  required  by  this  part  must 
operate  from  fully  open  to  fuUy  closed 
in  no  more  than  thirty  seconds. 
§  153.294     Marking  of  piping  systems. 

(a)  The  tank  a  cargo  piping  system 
serves  must  be  marked  on  each  cargo 


piping  system  In  characters  at  least  5 
cm  (approx.  2  In.)  high. 

(b)  Every  hose  connection  of  a  cargo 
piping  system  must  be  permanently 
marked  with  the  cargo  piping  system's 
working  pressiu-e  required  by  {  38.10-10 
(a)  of  this  chapter.* 

8  153.296     Emergency  shutdown  stations. 

(a)  Each  tankship  must  have  at  least 
two  emergency  shutdown  stations. 

(b)  One  emergency  shutdown  station 
must  be  located  at  the  after  edge  of  that 
part  of  the  weatherdeck  covering  the 
cargo  tanks. 

(c)  One  emergency  shutdown  station 
must  be  accessible  when  a  break  In  a 
cargo  piping  system  or  hose  causes 
spraying  or  leaking. 

(d)  Each  emergency  shutdown  sta- 
tion must  contain  a  single  remote  ac- 
tuator for  all  quick  closing  shutoff  valves 
required  by  this  part. 

(e)  Each  emergency  shutdown  sta- 
tion must  have  the  controls  necessary 
to  stop  all  cargo  pimips  on  the  tankship. 

(f )  Each  emergency  shutdown  station 
must  be  marked  as  described  in  !  153.- 
952  (c),  (d),  aiKl  (e)  with  the  legend 
"EMERGENCY  SHUTDOWN  STA- 
TION" so  that  the  legend  is  visible  from 
woi^  areas  hi  that  part  of  the  deck 
above  the  cargo  tanks. 

C/uiGO  HAifDLiwG  Space  Ventilation 

§153.310     Ventilation  system  type. 

A  cargo  handling  space  must  have  a 
permanent  forced  ventilation  system  of 
the  exhaust  type. 

§  153.312     Ventilation  system  standards. 

(a)  A  ventilation  ssrstem  exhaust  duct 
must  discharge  no  less  than  10  m  (ap- 
prox. 32.8  ft)  from  ventilation  intakes, 
accommodation  spaces,  and  working 
spaces. 

(b)  A  ventilation  system  may  not  re- 
cycle vapors  from  ventilation  discharges. 

(c)  Except  for  the  space  served  by 
the  ventilation  duct,  a  ventilation  duct 
may  not  pass  through  a  machinery  room, 
an  accommodation  space,  or  working 
spaces. 

(d)  A  ventilation  system  must  be  op- 
erable from  outside  the  space  It 
ventilates. 

(e)  A  ventilation  system  must  be 
sized  to  change  the  air  in  the  cargo  han- 
dling space  at  least  30  times  per  hour. 

(f)  A  ventilation  system  must  not 
allow  air  to  stagnate  In  any  i>art  oi  a 
ventilated  space. 

(g)  A  ventilation  system  must  be  able 
to  exhaust  air  from  both  above  and  be- 
low the  deck  plates  of  a  ventilated  space. 

8  153.314     VcntilatJoB     of     spaces     not 
nsnally  occupied. 

(a)  Each  tankship  must  have  port- 
able ventilation  equipment  that  fits  the 
mount  required  In  paragraph  (b)  (1)  of 
this  section. 

(b)  Each  cofferdam,  duct  keel,  pipe 
tunnel,  and  cargo  tank  hold  miist  have-~ 

(1)  A  moimt  for  the  portable  me- 
chanical ventilation  equipment  required^ 
by  this  section;  and 


•  See  i  163.283  of  this  part. 
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(2)  Either  permanent  ventilation 
ductwork  connected  to  the  mount  and 
arranged  to  supply  air  to  the  extremities 
of  the  space,  or 

(3)  An  attachment  for  temporary 
ductwork  at  the  mount  with  enough 
ductway  in  the  ventilated  space  and 
temporary  ductwork  stowed  aboard  the 
vessel  to  supply  air  to  the  extremities  of 
the  space. 

§  153.316      Special     pumproom     ventila- 
tion rate. 

When  Table  I  refers  to  this  section, 
the  pumproom  ventilation  system  must 
change  the  air  in  the  pumprown  45  times 
per  hour  and  discharge  no  less  than  4 
m  (approx.  13.1  ft)  above  the  deck. 

Cargo  Pumprooms 


§  153.330     Access. 

(a)  "Die  access  door  to  a  piunproom 
must  open  on  the  weatherdeck. 

(b)  A  pumproom  ladder  must  meet 
American  National  Standards  Institute 
standard  A  14.3  (1956) . 

(c)  The  access  way  to  a  pumproom  and 
its  valvlng  must  allow  passage  of  a  man 
wearing  the  breathing  apparatus  re- 
quired by  §  153.214(b)  (1). 

(d)  No  ladderway  In  a  pumproom  may 
be  obstructed  by  piping,  framework,  or 
other  equipment. 

(e>  Pumproom  ladders  and  pumproom 
platforms  must  have  guard  railings. 

(f)  No  ladder  to  a  pumproom  may 
have  an  incline  from  the  horizontal  ex- 
ceeding 60°. 

§  153.332      Hoisting  arrangement. 

(a>  A  pumproom  located  below  the 
weatherdeck  must  have  a  permanent 
hoisting  arrangement  with  a  lifting 
capacity  of  250  kg  (approx.  550  lbs),  op- 
erable from  the  weatherdeck,  for  the  re- 
moval of  an  unconscious  person. 

(b)  The  pumproom  must  have  a  60 
cm  by  60  cm  (approx.  2  ft  by  2  ft)  cross- 
sectional  clearance  through  the  hoistway. 

§  153.333     Cargo  pump  discharge  pres- 
sure gauge. 

Each  cargo  pump  within  a  pumproom 
must  have  a  discharge  pressure  gauge 
outside  the  pumproom. 

§  153.334     Bilge  pumping  systems. 

(a)  A  cargo  pumproom  must  have  a 
bilge  pumping  system. 

Cb)  The  bilge  pumping  system  must 
have— 

(1)  CcMnplete  remote  operating  con- 
trols outside  the  pumproom,  and 

(2)  An  alarm  that  operates  when  the 
depth  of  bilges  exceeds  50  cm  (approx. 
20  In.). 

8  153.336     Special    pumproom    location 
requirements. 

When  Table  I  refers  to  this  section— 

(a)  The  cargo  pump  must  be  an  Intank 
cargo  pump, 

(b)  The  cargo  pumproom  must  be  on 
or  above  the  weatherdeck,  or 

(c)  The  cargo  pumproom  must  have 
fbe  specific  aiH>roval  of  the  Cotomandant 
(O-MHM). 


Cargo  Venting  Systems 
§  1 53.350     B/3  and  4  m  vent  beig^U. 

(a)  A  B/3  venting  system  must  dis- 
charge— 

(1)  At  the  greatest  of  the  following 
heights : 

(i)  6  m  (approx.  20  ft)  above  the 
weatherdeck 

(ID  B/3  above  the  weatherdeck 
(ill)  6  m  (approx.  20  ft)  above  any 
walkway  that  extends  to  within  6m  (ap- 
prox. 20  ft)  of  a  line  through  the  vent 
discharge  and  perpendicular  to  the  deck ; 
and 

(2)  At  least  15  m  (approx.  49  ft)  from 
air  intakes  for,  or  openings  into,  accom- 
modation and  service  spaces. 

(b)  A  4m  venting  system  must  dis- 
charge at  least — 

(1)  4  m  (approx.  13.1  ft)  above  the 
higher  of — 

(1)  The  weatherdeck;  or 

(11)  Any  walkway  that  extends  to 
within  4  m  (approx.  13  ft)  of  a  line 
through  the  vent  discharge  and  perpen- 
dicular to  the  deck ;  and 

(2)  10  m  (approx.  32.8  ft)  from — 

(i)  An  air  intake  for  an  accommoda- 
tion or  service  space;  ahd 

(ID  An  c^jening  to  an  accommodation 
or  service  space. 

§  153.352      B/3  and  4  ni  vrnting  i^yMem 
ovilets. 

A  B/3  or  4  m  venting  system  outlet 
must — 

(a)  Discharge  vertically  upwards;  and 

(b)  Prevent  precipitation  from  enter- 
ing the  vent  system. 

§  153.353     High  velocity  vents. 

The  Commandant  (G-MHM)  consid- 
ers on  a  case  by  case  basis  reductions  in 
the  4  m  or  B/3  vent  height  requirements 
with  the  use  of  high  velocity  variable  ori- 
fice vent  outlets. 

§  153.354     Venting  system  inlet. 

A  vwiting  system  must  terminate  in 
the  vapor  space  above  the  cargo  when 
the  tank  is  filled  to  a  2%  ullage  and  the 
tankship  has  no  heel  or  trim. 

§  153.355     PV  venting  systems. 

When  Table  I  requires  a  PV  venting 
system,  the  cargo  tank  must  have  a  PV 
valve  in  its  vent  line.  The  PV  valve  must 
be  located  between  the  tank  and  any 
connection  to  another  tank's  vent  line 
(such  as  at  a  vent  riser  common  to  two 
tanks). 

§  153.358     Venting  system  flow  capacity. 

(a)  The  cross-sectional  flow  area  of 
any  vent  system  segment.  Including  any 
PV  or  SR  valve,  may  at  no  point  be  less 
than  that  of  a  pipe  whose  Inside  diam- 
eter Is  6.4  cm  (approx.  2y2  in.). 

(b)  When  Table  I  requires  a  closed  or 
restricted  gauging  system,  calculations 
must  show  that,  under  condItIc«is  In 
which  a  saturated  cargo  vapor  Is  dis- 
charged through  the  venting  system  at 
the  maximum  anticipated  loading  rate, 
the  pressure  differential  between  the 
cargo  tank  vapor  space  and  the  atmos- 


phere does  not  exceed  0.281  kp/cm*  gauge 
(approx.  4  peig),  or,  for  Independent 
tanks,  the  maximum  working  pressure  of 
the  tank. 

§153.360     Venting  system  restriction. 

A  venting  system  may  have  no  assem- 
bly that  could  reduce  its  cross-sectional 
flow  area  or  flow  capacity  to  less  than 
that  required  in  i  153.358. 

§  153.362     Vent  system  drain.         * 

Each  vent  system  must  have  a  drain 
valve  at  the  lowest  point  in  the  system. 

§  1 53.364     Vent  system  supports. 

Supports  for  a  v«it  system  must  meet 
§  38.101C)  of  this  chapter. 

§  153.366     Spill  valves. 

A  spill  valve — 

(a)  Must  discharge  Into  a  container 
of  at  least  0.6  m'   (approx.  4  barrels) 
capacity  at  any  heel  or  trim  allowed  In 
the     stabiUty     manual     required     by 
!  153.806; 

(b)  May  not  discharge  Into  the  water- 
way; and 

(c)  Must  meet  Subpart  162.017  of  this 
chapter. 

§  153.368      Pressure  vacuum  valves. 

(a)  The  pressure  side  of  a  required 
pressure  vacuum  reUef  valve  must  relieve 
only  at  a  pressure  exceeding  0.035  kp/ 
cm'  gauge  (approx.  0.5  pslg) . 

(b)  A  pressure  vacuum  relief  valve 
must  meet  the  requirements  of  subpart 
162.017  of  this  chapter. 

§  153.370  Minimum  RVS  for  anibiont 
temperature  carriage. 

The  RVS  for  a  containment  system 
that  carries  a  cai-go  at  ambient  temper- 
ature must  at  least  equal  the  cargo's 
vapor  pressure  at  46°  C  (approx.  115°  P' . 

§  153.371  Minimum  RVS  for  refriger- 
ated carriage. 

A  refrigerated  cargo  tank  mufet  have 
its  RVS  at  least  equal  to  the  lesser  of — 

(a)  That  In  S  153.370;  or 

(b)  110  percent  of  the  cargo's  vapor 
pressure  at  the  steady  state  temperature 
obtained  by  a  full  tank  of  cargo  with  the 
refrigeration  system  operating  under 
ambient  conditions  described  within  the 
definition  of  a  refrigerated  tank  in 
§  153.2(x). 

§  153.372  Vapor  return  connection  for 
vapor  pressures  exceeding  one  atmos- 
phere. 

A  vent  system  for  a  containment  sys- 
tem that  carries  at  ambient  temperature 
a  cargo  whose  vapor  pressure  exceeds 
1.033  kp/cm*  absolute  at  37.8°  C  (approx. 
14.7  psia  at  100°  P)  must  have  a  vapor 
return  connectiCMi, 

Cargo  Gauging  Systeics 

§  153.400     Gauges. 

(a)  A  sounding  tube — 

(1)  May  not  be  Installed  on  a  tank 
whose  RVS  exceeds  0.281  kp/cm*  gauge 
(approx.  5  pslg) ;  and 

(2)  Must  have  a  cover  that  seals  the 
opening  when  In  place.  ' 
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<b)  Columnar  gauge  glasses  may  sot 
be  used. 

(c)  Flat  sight  glasses  must  meet  I  38.- 

10-20  (h)  of  this  chapter. 

§  1S3.404     Contaimnent  •7cU>m«  reqnlr- 
inC  closed  gauges. 

When  table  I  requires  a  cargo's  con- 
tainment system  to  have  a  closed  gauge, 
the  containment  system  must  have — 

<a)  ^  vapor  return  connection; 

<b)  Either  a  closed  cargo  sampling  sys- 
tem or  cargo  sampling  arrangement  al- 
lowing the  retrieval  of  a  sample  through 
an  orifice  not  exceeding — 

(1)  0.635  cm  (approx.  0.25  In.)  diame- 
ter when  the  cargo's  vapor  press\ire  is 
0.281  kp/cm'  gauge  (approx.  4  psig)  or 
less;  or 

(2)  0.140  cm  (approx.  0.055  in.)  diam- 
eter when  the  cargo's  vapor  pressure 
exceeds  0.281  kp'cm'  gauge  (approx.  4 
psig) : 

(c)  Separate  audible  and  visual  high 
level  aJarms  that — 

(1)  Signal  when  the  tank  Is  filled  be- 
yond 97%  of  Its  capacity:  and 

(2)  Can  be  seen  adn  heard  where  cargo 
transfer  Is  controlled  and  on  the  open 
deck;  and 

(d)  A  permanently  installed  closed 
gauging  system. 

§  153.406      Containment   syslrnis   requir- 
ing restricted  gauges. 

When  table  I  requires  a  cargo's  con- 
tainment system  to  have  a  restricted 
gauge,  the  containment  system  must 
have — 

(a)  A  restricted  gauging  system  with — 

(1)  An  orifice  diameter  not  exceeding 
5  cm  (approx.  2  In.)  when  the  cargo 
tank's  RVS  Is  0.281  kp/cm'  gauge  (ap- 
prox. 4  psig)  or  less,  and 

(2)  An  orifice  diameter  not  exceeding 
0.140  cm  (approx.  0.055  n.)  when  the 
cargo  tank's  RVS  exceeds  0.281  kp/cm* 
gauge  (approx.  4  psig) ;  and 

(b)  A  venting  system  having  one  of 
the  following: 

( 1 )  Only  lock  open  PV  valves, 

(2)  A  valved  bypass  around  a  PV  valve, 
or 

(3)  An  RVS  exceeding  0.281  kp/cm* 
gauge  (approx.  4  psig) , 

§  153.407     Restricted      gauging     •ysiein 
covers. 

A  restricted  gauging  system  must  have 
a  permanently  attached  cover  that  Is  va- 
por tight  when  in  place. 

S  153.408      Tank  overfill  controls. 

(a)  When  Table  I  refers  to  this  sec- 
tion, a  cargo  containment  system  must 
have- 
CD  A  cargo  high  level  alarm  system 

that  meets  9  153.404(c)  and  whose  oper- 
ation cam  be  checked  before  each 
loading; 

(2)  A  tank  overfill  control  system  that 
automatically  closes  the  filling  line  when 
the  tank  is  filled  beyond  98%  of  its  ca- 
pacity; and 

<3)  A  ccmtinuous  tank  cargo  level 
Indicator. 

(b)  The  high  level  alarm  system  must 
be  completely  independent  of  the  over- 
fill control  system. 


(c)  Each  high  level  alarm  must  be 
marked  as  described  in  J  153.952(c),  (d) 
and  (e)  with  the  legend  "TANK  OVER- 
FILL ALARM"  so  that  the  legend  is  visi- 
ble from  work  areas  of  the  cargo  deck 
forward  of  the  accommodations  deck- 
house. 

Cargo  Temperature  Control  Systems 

§  153.430     Heal   transfer   systems;    gen- 
eraL 

Each  cargo  cooling  system  required  by 
this  part  and  each  cargo  heating  system 
must — 

(a)  Meet  the  standards  of  Subchapters 
F  (Marine  Engineering  and  J  (Electrical 
Engineering)   of  this  chapter; 

(b)  Have  valving  that  enables  the  sys- 
tem to  be  isolated  from  any  other  heat 
transfer  system ;  and 

(c)  Allow  manual  regulation  of  the 
system's  heat  transfer  rate. 

S  153.432     Cooling  systems. 

(a)  Each  cooling  system  requiied  by 
this  part  must  control  temperature  auto- 
matically. 

(b)  Each  component  of  a  required 
automatic  cooling  system  that  has  pow- 
ered parts,  such  as  a  motor,  compressor, 
pump,  valve  operator,  or  fan,  must  have 
an  equivalent  standby  part  that  can  be 
placed  In  operation  immediately  after 
an  equipment  failure. 

§  153.434     Heat   transfer  coils  wiAin  a 
tank. 

A  cargo  cooling  or  heating  system  hav- 
ing coUs  within  a  tank  must  keep  the 
heat  transfer  fluid  at  a  pressure  greater 
than  that  of  the  cargo. 

§  153^136     Heat  transfer  fluid. 

A  heat  transfer  fluid  must  have  the 
approval  of  the  Commandant  (O-MHM) 
for  use  with  each  particular  cargo. 

§  153.438     Cargo  temperature  alarms  re- 
quired. 

(a)  Each  refrigerated  tank  must  have 
either  an  alarm  that  operates  when  the 
cargo's  pressure  exceeds  the  vapor  pres- 
siu-e  described  In  f  153.371(b)  or  an 
alarm  that  operates  when  the  cargo's 
temperature  exceeds  the  steady  state 
temperature  described  in  S  153.371(b). 

(b)  The  alarm  must  give  an  audible 
and  visual  signal  on  the  bridge  and  at 
the  cargo  control  station. 

<c)  The  cargo  pressure  or  tempera- 
ture alarm  must  be  independent  of  other 
cargo  pressure  or  temperature  sensing 
arrangements. 

S  153.440     Cargo  temperature  sensors  re- 
quired. 

(a)  Each  elevated  temperature  or 
refrigerated  cargo  tank  must  have  at 
least  two  remote  reading  temperature 
sensors  within  the  cargo  space  at  the 
bottom  of  the  tank. 

(b)  A  refrigerated  cargo  tank  must 
have  a  third  sensor  in  the  vapor  space 
of  the  tank. 

(c)  A  readout  for  each  temperature 
sensor  required  by  this  section  must  be 
at  the  point  where  cargo  transfer  is  con- 
troUed. 


Special   REQimiKMSirTS   roR   P^ammable 

OR   COMBUSTIBLB   CARGOES 

§  153.460     Fire  protection  systems. 

(a)  With  the  exception  of  the  vent 
riser,  each  pcu-t  of  a  cargo  containment 
system  exposed  on  the  weatherdeck  must 
be  covered  by  either  a  dry  chemical  fire 
protection  system  or  an  alternate  83r8tem 
listed  beside  the  cargo  in  Tablt  I  and 
described  in  the  footnotes  to  Tab  e  L 

(b)  A  fire  protection  system  required 
by  this  part  must  meet  Part  31  of  this 
chapter. 

§  153.461      Electrical    bonding    of    inde- 
pendent tanks. 

An  independent  metallic  cargo  tank 
that  carries  a  flammable  or  combustible 
cargo  must  be  electrically  bonded  to  the 
tankship's  hull. 

§  153.462     Inert  gas  systems. 

An  inert  gas  system  on  a  tank  Uiat 
carries  a  flammable  or  combustible  cargo 
must  not  create  static  arcing  as  the  Inert 
gas  Is  injected  into  the  tank. 

§  153.463      Vent  system  discharges. 

The  discharge  from  a  vent  system  on 
a  tank  carrying  a  flanunable  or  combus- 
tible cargo  must  be  at  least  10  m  (ap- 
prox. 32.8  ft)  from  any  ignition  source. 

§  153.464     Fusible  elements. 

Each  remotely  actuated  quick  closing 
shutoff  valve  on  a  contaliunent  system 
that  carries  a  flammable  or  combustible 
cargo  must  have  a  fusible  element  that 
melts  at  less  than  104°  C  (approx.  220° 
F)  and  closes  the  valve. 

§  153.465     Flammable  vapor  detector. 

A  tankshlp  that  carries  a  flammable 
cargo  must  have  two  portable  vapor  de- 
tectors that  meet  S  35.30-15(b)  of  this 
chapter. 

Special  Requihemxnts 

When  Table  I  refers  to  this  section,  a 
cargo  containment  system  must  have  a 
permanent  inert  gas  system  that — 

§  153.500     Inert  gas  systems. 

(a)  Maintains  the  vapor  space  of  the 
containment  system  in  an  Inert  state  by 
filling  the  vapor  space  with  a  gas  that  Is 
neither  reactive  with  the  cargo  nor 
flsunmable; 

(b)  Maintains  at  least  a  0.141  kp/cm' 
gauge  (approx.  2  psig)  pressure  of  gas 
within  the  containment  system  continu- 
ously; 

(c)  Has  storage  for  enough  Inertlng 
gas  to  replace  that  normally  lost  while 
the  tank's  atmosphere  Is  maintained  In 
an  Inert  condition  (e.g.  through  tank 
breathing  and  relief  valve  leakage)  but 
In  no  case  an  amount  less  than  5  percent 
of  the  tank's  capacity;  and 

(d)  Has  the  capacity  to  supply  gas  at 
1.5  times  the  volumetric  cargo  discharge 
rate. 

§  153.501      Requirement    for    dry    Inert 

gas. 

When  Table  I  refers  to  this  section,  an 
inert  gas  system  for  the  containment 
system  must  supply  Inert  gas  containing 
no  more  than  100  ppm  water. 
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§  153.515     Special  reqiJrenkenta  for 
tremeijr  flanunable  cargoes. 

When  table  I  refers  to  this  section — 

(a)  An  enclosed  space  containing  a 
cargo  tank  must  have  an  Inerting  system 
that  meets  the  requirements  in  {  153.500 
that  apply  to  the  inert  gas  system  oi  a 
contaliunent  system,  and 

(b)  A  cargo  containment  system  must 
have — 

(1>  Only  a  cargo  discharge  pump  that 
avoids  Uquid  pressure  against  the  shaft 
gland  or  that  is  submerged:  and 

(2)  The  cargo  tank's  RVS  at  0.211 
kp/cm*  gauge  (approx.  3  psig)  or  greater. 

§  153.520     Sk>ecial  requirements  for  eai^ 
bon  disulphide. 

A  containment  system  carrying  carbon 
disulphide  must  meet  the  following: 

(a)  Each  cargo  pump  must  be  of  the 
tntank  type  and  encased  within  a  cylin- 
drical well  that  extends  from  the  top  of 
the  tank  to  a  point  no  more  than  10  cm 
(approx.  4  in.)  above  the  bottom  of  the 
tank. 

(b)  A  tankshlp  must  have  no 

(1)  Electrical  equipment:  or 

(2)  Equipment  that  may  exceed  a  tem- 
perature otSCfC  (approoL  1T5°  F> 

where  the  use  of  electrical  equipment  Is 
restricted  by  }  111.85-10  of  this  chapter. 

(c)  The  cargo  piping  and  venting  sys- 
tems must  be  completely  Independent  of 
those  for  other  cargo. 

(d)  Pressure  relief  valves  must  be  made 
of  stainless  steeL 

§  153.525     Special  requireMenls  for  uu- 
nswalty  toxic  cargoes. 

When  Table  I  refers  to  this  section  a 
containment  system  must  meet  the  fol- 
lowing: 

(a)  The  cargo  piping  system  must  be 
completely  separate  from  any  contain- 
ment system  CEurying  a  cargo  not  cov- 
ered by  this  section. 

(b)  A  cargo  tank's  RVS  must  be  no 
less  than  .211  kp/cm'  guage  (approx.  3 
PBlg). 

(c)  All  cargo  pumps  and  valves  located 
below  the  weatherdeck  must  be  operable 
from  the  weatherdeck. 

(d)  A  heat  transfer  system  for  the 
cargo  may  not  enter  the  engine  room 
and  must  be  either — 

(1)  Independent  of  any  other  system; 
or 

(2)  Totally  external  to  the  cargo  ctm- 
tainmetit  system. 

(e)  A  cargo  contalrmient  system  tirast 
be  separated  from  bunkers  by  at  least 
two  bulkheads. 

(f )  A  cargo  tank's  venting  system  must 
have  a  vapor  return  connection. 

8  153.526     Toxic  vapor  deteetbrs. 
When  Table  I  refers  to  this  section, 

a  tankshlp  must  have  two  toxie  rapor 
detectors,  at  least  one  of  which  must  be 
portable,  each  able  to  measure  the  thres- 
hold limit  value  <TLV>  rapor  concentra- 
tion of  the  cargo.  TTiese  vapor  detectors 
may  be  combined  with  those  required  by 

9  153.40S. 
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ex-     S  15S.S27     Toxic  vapor  proterAaon. 


Wben  TaUe  I  refers  to  this  sectton.  a 
tankshlp  must  have  <»  board  for  each 
crewmember  a  respiratory  protective  de- 
vice having  a  service  life  of  &  mlnutee  at 
cargo  concentrations  of  ten  times  the 
cargo's  TLV. 

§  153.530     Special  requirements  for  al> 
kylene  oxides. 

When  Table  I  refers  to  this  section,  a 
containment  system  must  meet  the  fol- 
lowing: 

(a)  The  tank's  RVS  must  not  be  lesa 
than  .211  kp/cm'.rfauge  (approx.  3  psig). 

(b)  A  cooling  system — 

(1)  May    not    compress    the    cargo; 

(2)  Must  regulate  the  cargo  tempera- 
ture automatlcsdly  and  allow  manual 
regulation;  and 

<3)  Must  maintain  the  cargo  tempera- 
ture below  40*C  (approx.  104*F>. 

(c)  The  cargo  piping  system  must — 

(1)  Comply  with  part  33  of  this 
chapter: 

(2)  Be  completely  separate  from  all 
other  systems:  and 

(3)  Be  assembled  from  valves,  fittings, 
and  accessories  having  a  pressure  rating 
of  10.5  Icp/cm'  gauge  (approx.  150  psig) 
(American  National  Standards  Insti- 
tute) or  greater. 

(d)  Valve  disks  or  disk  faces,  seats, 
and  other  wearing  valve  parts  must  be 
made  of  stainless  steel  containing  no  less 
than  11  percent  chromlum. 

(e)  The  venting  system  must  be  en- 
tirely separate  from  other  containment 
or  tankshlp  systems. 

(f>  When  a  cargo  tank  Is  in  an  en- 
closed space,  the  space  must  be  fitted — 

(1)  With  an  inert  gas  system  meeting 
the  requirements  that  apply  to  the  Inert 
gas  system  of  a  contaliunent  system  In 
i  153.500:  or 

(2)  With  a  forced  venUlation  system 
meeting  the  requirements  that  apply  to 
a  cargo  handling  space  ventilation  sys- 
tem in  9  153.312. 

(g)  Cofferdams,  cargo  tanks,  double 
bottom  spaces,  and  other  enclosed  space* 
adjacent  to  an  Integral  cargo  tank  must 
have  an  inert  gas  system  meeting  the  re- 
quirements that  apply  to  the  Inert  gas 
system  of  a  containment  system  in 
S  153.500. 

(h)  All  ventilation  machinery  must  be 
of  non-sparking  construction  m  defined 
in  1 110.15-175(1)  ot  this  chapter. 

(D  Tht  cargo  may  be  discharged  only 
by  an  intank  pump  or  inert  gas  displace- 
ment. 

(J)  The  cargo  piping  system's  hose 
connection  must  have  a  remotely 
actuated  quick  closing  shutoff  valve. 

(k)  Cargo  hose  must — 

(1)  Have  a  specific  approval  of  the 
(Tozmnandant  (O-MMT)  for  use  In 
alky  lane  oxide  transfer;  and 

(2)  Be  marked  "For  Alkylene  Oxide 
Transfer  Only". 

(1)  AH  exposed  parts  of  the  cargo  con- 
tainment system  above  br  on  the  deck, 
such  as  tank  domes,  cargo  piping,  and 
loading  manifolds,  must  be  covered  by 
a  water  spray  system  that — 
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(1)  Operates  automatically  in  a  flra 
involving  the  cargo  containment  system ; 

(2>  Has  at  least  two  remote  manual 
actuators,  one  In  each  emergency  shut- 
down station  required  by  {  153.296:  and 

(3)  C!overs  the  area  of  application  with 
a  uniform  spray  of  0.175  l/m*  sec  (0.0043 
gal/ft'  sec) . 

§  1S3.545     Speeial  requirements  for  ll(f> 
nid  sulfur. 

(a)  A  containment  system  carrying 
liquid  sulfur  must  have — 

(1)  A  cargo  tank  ventllaticm  system 
that— 

(1)  Maintains  the  H,S  vapor  concen- 
tration b^ow  1.85%  by  volume;  and 

(il)  Prevents  sulfur  buildup  within  It- 
s^:  and 

(2)  An  alarm  system  designed  to  oper- 
ate when  the  ventilation  system  blower 
fails. 

(b)  Tlie  void  spaces  around  a  cargo 
tank  that  carries  liquid  sulfur  most  be 
oil  tight. 

<c)  A  cargo'  tank  that  carries  liquid 
sulfur  and  the  void  spaces  surrounding 
the  tank  must  have  connections  through 
which  vapor  may  be  sampled. 

§  153.554     Sperial      requirements      for 
acids. 

When  Table  I  refers  to  this  section — 

(a)  Each  containment  system  loading 
or  discharge  coimectlan  must  have  a 
spray  shield; 

(b)  A  cargo  containment  system  must 
be  separated  from  bunkers  by  double 
walls,  such  as  a  cofferdam  and  i>lptng 
tunnels;  and 

(c)  A  vessel  must  have  on  board  a 
means  to  determine  whether  cargo  has 
leaked  Into  a  space. 

§  153.555     Special  requirements  for  in- 
organic acids. 

When  Table  I  refers  to  this  sectton — 

(a)  A  tanliLship's  shell  plating  may  not 
be  in  the  boundary  of  any  part  of  the 
cargo  tank;  and 

(b)  An  enclosed  compartment  contain- 
ing or  a  compartment  adjacent  to  a  cargo 
taxik  may  have  no  electrical  equipment, 

§  153.556     Special  requirements  for  sol- 
f  uric  arid  and  oleum. 

(a)  A  containment  system  for  the  car- 
riage of  sulfuric  acid  may  be — 

(1)  Made  of  unllned  steel  If  the  cargo 
composition  Is  between  70  and  80  or  be- 
tween 90  and  100  percent  acid  by  weight; 

(2)  Lined  with  lead  if  the  cargo  com- 
position does  not  exceed  96  percent  acid 
by  weight;  or 

(3)  Lined  with  rubber  if  the  cargo 
composition  does  not  exceed  51  percent 
acid  by  weight 

(b)  A  containment  system  for  oleum 
may  be  of  unlined  steel  if  the  concen- 
tration of  free  sulfur  trtoxlde  in  the 
oleum  exceeds  4  percent  by  weigfat 

(c)  Contatmnent  systems  for  the  car- 
riage of  contaminated  sulfuric  add  or  of 
(denm  or  sulfuric  acid  at  concentrations 
differing  from  those  specified  In  this  sec- 
tion or  of  materials  different  from  thoeo 
specified  to  this  section  are  considered  by 
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the  Commandant  <G-MHM)   on  a  case 
by  case  basis. 

§  153.557     Special  reqnirenieiitg  fcH*  hy- 
drochloric acid. 

<a)  A  containment  system  that  car- 
ries hydrochloric  acid  must  be  lined 
with — 

(1)    Rubber;  or 

<2)  A  material  approved  for  hydro- 
chloric acid  tanks  by  the  Commandant 
tG-MHM). 

(b)  Containment  systems  for  contam- 
inated hydrochloric  acid  are  considered 
by  the  Commandant  (G-MHM)  on  a 
case-by -case  basis. 

§  153.558     Special       requirements       for 
pho«phoric  acid. 

(a)  In  this  part,  "phosphoric  acid" 
means  superphosphorlc  acid,  phosphoric 
acid,  and  aqueous  solutions  of  phosphoric 
acid. 

(b)  A  phosphoric  acid  containment 
system  must  be — 

(1)  Lined  with  rubber; 

(2)  Lined  with  a  material  approved  for 
phosphoric  acid  tanks  by  the  Comman- 
dant (G-MHM) ;  or 

(3)  Made  of  a  stainless  steel  that  re- 
sists corrosion  by  phosphoric  acid. 

§  153.559     Special  requiremenU  for  ni- 
tric arid  (less  than  70  percent). 

A  containment  system  that  carrier 
nitric  acid  <less  than  70  percent)  must  be 
of  stainless  steel  that  resists  corrosion  by 
nitric  acid. 

§  153.600     Special  requirements  for  ni- 
tropropane^ 

When  a  cargo  In  Table  I  Is  referenced 
to  this  section,  the  cargo  tank  may  not 
be  a  deck  tank. 

Testing 

§  153.806      Stability    test    and     informa- 
tion. 

(a)  A  tcmkshlp  must  meet  Part  93  of 
this  chapter. 

(b)  The  tankship  must  have  a  manual 
containing — 

( 1 )  Information  that  enables  the  mas- 
ter to  load  and  ballast  the  tankship  whOe 
keeping  structural  stresses  within  design 
limits; 

(2)  E)amage  stability  information  in- 
cluding, but  not  limited  to,  all  loading 
restrictions  necessary  to  enstire  the  tank- 
ship  meets  the  requirements  for  its  hull 
type:  and 

(3)  Trim  Information. 

Subpart  C — Operations 

OlHERAI. 

§  153.900     Certificates,  letters,   endorse- 
ments required. 

(a)  Each  U.S.  flag  vessel  carrying  a 
cargo  to  which  this  part  applies  miist 
have  its  Certificate  of  Inspection  Issued 
imder  Subchapter  D  (Tank  Vessels)  of 
this  chapter  endorsed  in  accordance  with 
this  part  with  the  name  of  the  cargo. 

(b)  Each  foreign  flag  vessel  carrying 
a  cargo  to  which  this  part  applies  must 
have — 


(DA  Certificate  of  Fitness  for  the 
Carriage  of  Dangerous  Chemicals  in  Bxilk 
issued  by  the  coimtry  of  registry  and  Its 
Letter  of  Compliance  Issued  under  Part 
154  of  this  chapter  endorsed  under  this 
part  with  the  name  of  the  cargo;  or 

(2)  Its  Letter  of  Compliance  issued  un- 
der Part  154  of  this  chapter  endorsed 
under  this  part  with  the  name  of  the 
cargo. 

§  153.901      Document  on  bridge. 

No  person  may  operate  a  vessel  that 
has  on  board  a  cargo  to  which  this  part 
applies  unless  the  endorsed  dociunent 
required  by  §  153.900  Is  Mnder  glass  on  the 
bridge  of  that  vessel. 

§153.902     Cargo  antidotes. 

No  person  may  operate  a  tankship  that 
carries  a  cargo  listed  in  Table  I  luiless 
the  tankship  has  on  board  the  antidotes 
described  for  the  cargo  In  the  "Medical 
First  Aid  Guide  for  Use  In  Accidents 
Involving  Dangerous  Goods,"  published 
by  IMCO. 

§  153.904     Copy   of  this   subchapter   on 
board. 

No  person  may  operate  a  tankship  un- 
less a  copy  of  this  part  and  Parts  34  and 
35  of  this  chapter  are  cm  board. 

§  1.53.905      Limitations    In    the    endorse- 
ment. 

No  person  may  operate  a  tankship  un- 
less he  complies  with  aU  limitations  In 
the  endorsement  on  the  vessel's  Certifi- 
cate of  Inspection,  or  Letter  of  Com- 
pliance. 

§  153.906      Cargo  quantity  limitations. 

(a)  No  person  may  load  any  cargo 
tank  with  more  than  1250  m*  (approx. 
44,140  ft')  of  a  cargo  requiring  a  type  I 
containment  system,  or  may  any  person 
operate  a  tankship  having  on  board  a 
tank  containing  in  excess  of  1250  m*  of  a 
cargo  requiring  a  type  I  containment 
system. 

(b)  No  person  may  load  any  cargo 
tank  with  more  than  3000  m'  (a^prox. 
106,000  ff)  of  a  cargo  requiring  a  tyipe  n 
containment  system,  nor  may  any  person 
operate  a  tankship  having  on  board  a 
tank  containing  In  excess  of  3000  m*  of 
a  cargo  requiring  a  type  n  containment 
system. 

§153.907-    Cargo  information  cards. 

(a)  No  person  may  operate  a  tankship 
imless  a  cargo  information  card  for  each 
cargo  being  transported  that  Is  listed  In 
Table  I  is  carried  either  on  the  bridge.  In 

'the  ship's  office,  or  In  another  location 
easily  accessible  to  the  person  In  charge 
of  the  watch. 

(b)  While  a  tankship  Is  moored  at  a 
terminal,  the  senior  deck  officer  shall 
ensure  that  an  additional  set  of  Informa- 
tion cards  in  English  is  held  by  the 
terminal  personnel. 

(c)  Each  card  must  be  at  least  17  cm 
X  24  cm  (approx.  7"  x  9>4"),  with  print- 
ing on  one  side  only  and  must  contain  the 
following  information  about  the  cargo: 

(1)  Its  name,  as  listed  in  table  I. 


(2)  Its  appearance. 

'3)   Its  odor, 

<4)  The  hazards  Involved  In  handling 
It,  InstructlcHis  for  safe  handling,  and 
any  special  handling  procedures,  such  as 
inerting. 

(5)  Procedures  to  follow  in  the  event 
of  spills,  leaks,  equipment  breakdown,  or 
uncontrolled  cargo  release. 

<6)  Procedures  to  follow  if  someone  Ls 
exposed  to  the  cargo. 

<7)  Effective  flre  fighting  procedure*^ 
and  extinguishing  agents. 

§  153.908     Cargo  location  plan. 

<  a)  The  cargo  location  plan  must  show 
the  location  and  number  of  each  cargo 
tank  and  the  name  of  the  cargo  of  each 
tank. 

<b)  The  cargo  location  plan  must  be 
kept  with  each  required  set  of  cargo 
Information  c&rds. 

(c)  Cargo  names  on  the  plan  may  not 
differ  from  those  listed  tables  I,  n.  or 
?  30.25-1  of  tills  chapter. 

§  153.912      Certificate    of    inhibition    ur 
i^tabilization. 

(a»  No  person  may  operate  a  tank- 
ship  carrying  a  cargo  referenced  to  this 
paragraph  in  Table  I  without  written 
certification,  carried  on  the  bridge  of 
the  tankship,  from  the  shipper  that  the 
product  is  inhibited. 

(b)  No  i>erson  may  operate  a  tank- 
ship  carrying  a  cargo  referenced  to  this 
paragraph  In  Table  I  without  written 
certification,  carried  on  the  bridge  of  the 
tariSship,  from  the  shipper  that  the 
product  Is  stabilized. 

(c)  The  certification  required  by  this 
section  must  contain  the  following 
Information : 

(1)  Whether  the  cargo  is  Inhibited  or 
stabilized. 

(2)  The  name  and  concentration  of, 
the  inhibitor  or  stabilizer. 

(3)  The  date  the  inhibitor  or  stabi- 
lizer was  added. 

•  4)  The  length  of  time  the  inhibitor 
or  stabilizer  is  effective. 

<5)  Any  temperature  limitations  qual- 
ifying the  inhibitor's  or  stabiUzer's  effec- 
tive lifetime. 

(6)  The  action  to  be  taken  should  the 
time  of  voyage  exceed  the  inhibitor's  or 
stabilizer's  useful  life. 

§  153.918     Shipping  document. 

No  person  may  operate  a  tankship 
without  a  shipi^ng  dx)cument,  such  as  a 
manifest,  on  the  bridge  of  the  tankship 
completed  by  the  shipper,  the  tankshlp's 
master,  the  shipowner,  or  the  tankshlp's 
agent  that  lists  for  each  cargo  on  board — 

(a)  The^  tank  In  which  the  cargo  is 
stowed; 

(b)  The  name  of  the  shipper; 

(c)  The  location  of  the  loading 
terminal ; 

(d)  The  cargo  name  listed  In  Table  I 
or  i  30.25-1  of  this  chapter,  or  the  shlp- 
I}er's  name  for  the  cargo  if  it  is  not  listed ; 
and 

(e)  The  quantity  of  the  carga 
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§  153.920     Copy  of  ahippfaig  docamcnt 
famished  the  transfer  terminak 

While  a  tankship  Is  moored  at  a  trans- 
fer terminal,  the  senior  deck  officer  shall 
ensure  that  the  terminal  is  furnished 
at  least  one  copy  of  the  shipping  docu- 
ment. 

§  153.922     Obstruction     of     pumproona 
ladderwaya. 

Tlie  senior  deck  officer  shall  ensure 
that  all  cargo  pumproom  ladderwEkys  are 
unobstructed. 

8  153.924     Opening  of  tanks  and  cargo 
sampling. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  senior  deck  officer 
shall  ensure  that  all  cargo  tank  hatches, 
ullage  openings,  and  tank  cleaning  open- 
ings are  tightly  closed  at  all  times. 

(b)  The  senior  deck  officer  may  au- 
thorize the  c^>ening  of  a  cargo  tank — 

(1)  During  tank  cleaning; 

(2)  During  cargo  transfer  If  Table  I 
allows  the  carriage  of  the  cargo  In  a 
containment  syst^n  having  an  open 
gauging  system; 

(3)  To  sample  a  cargo  that  Table  I 
allows  to  be  carried  in  a  containment  sys- 
tem having  a  restricted  gauging  system 
If— 

(I)  The  tank  is  not  being  filled  during 
sampling ; 

(II)  The  vent  system  has  relieved  any 
pressure  in  the  tank; 

(ill)  The  person  sampling  the  cargo 
wears  the  protective  clothing  required 
during  cargo  transfer;  and 

(Iv)  llie  tank  is  closed  tightly  fol- 
lowing sampling. 

(c)  The  senior  deck  officer  shall  en- 
sure that  cargoes  requiring  closed  gaug- 
ing are  sampled  only  through  the  con- 
trolled sampling  arrangement  reqiiired 
byS  153.404(b>. 

§  153.926     Entry  into  spaces  containing 
cargo  rapor. 

(a)  No  person  may  enter  a  cargo  han- 
dling space  without  the  permission  of 
the  senior  deck  officer. 

(b)  Before  permitting  anyone  to  enter 
a  cargo  handling  space,  the  senior  deck 
officer  shall  ensure  that — 

(1)  Tlie  compartment  Is  free  of  toxic 
vapors  and  has  sufflcioit  oxygen  to  sup- 
port life;  or 

(2)  Those  entering  the  space  wear 
protective  equipment  with  breathing 
apparatus,  and  an  office-  closely  super- 
vises the  entire  operation. 

S  153.928     Emergencies. 

Ilie  person  in  charge  of  a  tankship 
may  deviate  or  allow  a  deviation  from 
any  rule  In  this  subpart  to  the  extent  he 
determines  necessary  In  any  evaergexicy 
endangering  the  ship,  its  crew,  or  people 
nearby. 

Cargo  Tkaitsfex  PvocEBiniES 

5  153.950     Peraon    in    charge   of   cargo 
transfer. 

(a)  The  senior  deck  officer  shall  en- 
sure that  cargo  transfer  operations  are 
supervised  by  a  person  destgzutted  as  a 


person  In  charge  of  cargo  transfer  under 
this  section. 

(b)  No  person  may  serve,  and  no  one 
may  use  Qxe  services  of  a  person,  as  a 
person-in-charge  of  cargo  transfer  on  a 
U.S.  flag  tankship  imless  he — 

(1)  Is  designated  by  the  master;  and 
either  ,  , 

(2)  Holds  a  valid  deck  license  en- 
dorsed under  46  CFR  10.05  tor  the  grrade 
of  cargo  l)eing  transferred  and  authoriz- 
ing service  aboard  the  vessel  trans- 
ferring cargo;  or 

(3)  Is  one  of  the  tankermen  required 
for  a  small  vessel  by  46  CFR  31.14-1  (b). 

(c)  No  person  may  serve,  and  no  one 
may  use  the  services  of  a  person  as  a 
person  in  charge  of  cargo  transfer  ©n  a 
foreign  flag  tankship  unless  the  person — 

(1)  Holds  a  valid  document  Issued  by 
the  flag  administration  authorizing  serv- 
ice as  s  person  in  charge  aboard  the 
vessel  that  is  transferring  cargo; 

(2)  Is  designated  by  the  master; 

(3)  Is  readily  able  to  communicate  in 
English  either  directiy  or  through  an  in- 
terpreter who  is  available  to  him  during 
the  transfer;  and 

(4)  Has  studied  and  imderstands  his 
responsibilities  as  described  in  this  sub- 
chapter. 

§  153.951     Signals  during  cargo  transfer. 

The  senior  deck  officer  shall  ensure 
that— 

(a)  The  tankship  displays  a  red  flag 
In  the  day  and  a  red  light  at  night  when 
transferring  cargo  while  fa^t  to  a  dock; 

(b)  The  tankship  displays  a  red  flag 
when  transferring  cargo  while  at  anchor; 
and 

(c)  The  red  flag  or  the  red  light  is  yls- 
Ible  from  all  sides  of  the  tankship. 

§  153.952     Warning  signs. 

(a)  When  transferring  cargo  while 
fast  to  a  dock  or  while  at  anchor  in  port, 
a  tankship  must  display  a  warning  sign 
at  the  gangway  facing  the  shore  so  that 
It  may  be  seen  from  the  shore  and  an- 
other warning  sign  facing  outboard  to- 
wards the  water  so  that  it  may  be  seen 
from  the  water. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  warning  sign 
must  have  the  fc^owlng  legends: 

(1)  Warning. 

(2)  Dangerous  Cargo. 

(3)  No  Visitors.  ( 

(4)  No  Smoking. 

(5)  No  Open  Lights. 

(c)  Each  letter  must  be  Mock  style, 
black  on  a  white  background. 

(d)  Each  letter  must — 

(1)  Be  7.5  cm  (approx.  3  In.)  high; 

(2)  Be  5  cm  (approx.  2  In.)  wide  except 
for  "M"  and  "W"  which  must  be  7.5  cm 
(approx.  3  In.)  wide  and  the  letter  "I" 
which  may  be  1.3  cm  (approx.  ^  In.) 
wide;  and 

(3)  Have  1.3  cm  (approx.  Ys  in.)  stroke 
width. 

(e)  The  spacing  must  be — 

(1)  1.3  cm  (approx.  Yt  In.)  between 
letters  of  the  same  word; 

(3)  5  cm  (approx.  2  In.)  between 
words; 


(3)  5  cm  (approx.  2  In.)  between  lines; 
and 

(4)  5  cm  (ai>prox.  2  In.)  at  the  borders 
of  the  sign. 

(f )  The  legends  "No  Smoking"  and  "No 
Open  Lights"  are  not  required  when  the 
cargoes  on  board  the  tankship  are  neither 
flammable  nor  combustible.  _. 

§  153.953      Incompatible  cargo. 

(a)  The  person  in  charge  of  cargo 
transfer  may  not  authorize  the  loading  of 
incompatible*  cargoes  Into  cargo  con- 
tainment systems  unless  the  cargo  con- 
tainment systems  are  separated  by  dou- 
ble walls  or  double  bulkheads,  such  as — 

(1)  Cofferdams; 

(2)  Empty  tanks; 

(3)  Tanks  containing  mutually  com- 
patible cargo;  and 

(4)  Piping  tunnels. 

(b)  The  person  in  charge  of  cargo 
transfer  may  not  authorize  loading  of 
Incompatible  cargoes  into  cargo  contain- 
ment systems  that  have  common  piping 
or  venting  systems. 

§  153.954     Cargo  transfer  piping. 

The  person  in  charge  of  cargo  trans- 
fer shall  ensure  that — 

(a)  CtLTgo  Is  transferred  to  or  frcHn  a 
cargo  tfink  only  through  the  tankshlp's 
cargo  piping  system;  and 

(b)  All  cargo  vapor  is  returned  to  shore 
through  the  valved  connection  on  the 
venting  system  If — 

(1)  The  cargo  requires  closed  gauging, 
is  referenced  to  §  153.372  or  is  referenced 
to  i  153.525; 

(2)  The  transfer  terminal  has  vap(V 
return  equipment;  and 

(3)  In  his  estimation  the  vapor  re- 
turn equipment  is  adequate  to  handle  the 
vapor  expected  from  the  tank. 

§153.955     Cargo  hose. 

The  person  In  charge  of  cargo  transfer 
may  not  authorize  the  connection  of  a 
hose  to  a  cargo  containment  system  un- 
less— 

(a)  The  hose  is  marked  as  meeting  the 
standards  of  S  153.956; 

(b)  The  date  of  the  hose's  last  pres- 
sure test  Is  within  one  year  of  the  date 
on  which  the  hose  1#  used  to  transfer 
cargo; 

(c)  "Rje  recommended  working  pres- 
sure marked  on  a  hose  used  for  discharge 
meets  or  exceeds  the  working  pressure 
marked  on  the  cargo  piping  at  the  hose 
connection;  and 

(d)  The  cargo's  temperature  Is  within 
th  manufacturer's  recommended  maxl- 
miun  and  minimum  hose  temperatures. 

§  153.956     Standards    for    nuiriung    of 
cargo  hose. 

To  be  marked  as  meeting  the  stand- 
ards of  this  section,  the  hose  assembly 
must  meet  the  following  standards: 
(a)  Each  hose  assembly  must  hare — 
(1)  Pull  threaded  connections; 


*  lacompatlbla  cargoaa  ar»  listed  tn  HVO 
4-T6,  mraUabla  from  th«  Oommanilant  (O- 
MHM-S/83).  VS.  OosLSt  Ouard.  WasaXngtoo, 
D.C.  20500.  Telepbona  nximber:  (302)  426- 
1677. 
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(2)  Flanges  that  meet  standard  B16.5, 
Steel  Pipe  Flanges  and  Flanges  Fittings, 
or  standard  B16.31,  Nonferrous  Pipe 
Flanges,  of  the  American  National 
Standards  Institute;  or 

(3)  Quick -connect  couplings  that  are 
acceptable  to  the  Commandant  «3- 
MMT). 

(b>  Each  hose  assembly  must  be 
marked  with  the — 

(1)  Date  of  manufacture; 

(2)  Minimum  bursting  pressure; 

(3)  Recommended  working  pressure: 

(4)  Date  of  the  last  test  required  by 
paragraph  (f)  of  this  section; 

(5)  Pressure  used  for  that  test;  and 

(6)  Manufacturer's  recommended 
maximum  and  minimum  temperatures. 

(c)  A  cargo  hose  assembly  must  have 
a  minimum  bursting  pressure  of  at  least 
52.5  kp/cm'  gauge  (approx.  750  pslg) 
and  a  recommended  working  pressure  of 
at  least  10.5  kp/cm*  gauge  (approx.  150 
pslg). 

(d)  The  minimum  bursting  pressure 
marked  on  the  hoee  may  not  exceed — 

(1)  That  stated  by  the  manufacturer 
of  the  hose  assembly; 

(2)  Five  times  the  manufacturer's 
recommended  working  pressure;  and 

(3)  Five  t  mes  the  test  pressure  used  tn 
the  last  test  imder  paragraph  (f)  of  this 
section. 

(e)  The  recommended  working  pres- 
sure may  not  exceed  twenty  per  cent  (one 
fifth)    the  minimimi  bursting  pressure. 

(f)  A  cargo  hose  assembly  must  be 
inspected  and  tested  by  placing  it  in  a 
straight,  horizontal  position  so  that  Its 
entire  external  surface  is  accessible  and 
ascertaining  that  the  hose  assembly — 

(1)  Has  no  loose  covers,  kinks,  bulges, 
soft  spots,  and  no  gouges,  cuts,  or  slashes 
that  penetrate  any  hose  reinforcement; 

(2)  Has  no  external  and,  to  the  extent 
Internal  inspection  is  possible  with  both 
ends  of  the  hose  open,  no  internal  deteri- 
oration; and 

(3)  Does  not  btu^t.  bulge,  leak,  or  ab- 
normally distort  under  static  liquid  pres- 
sure at  least  as  great  as  the  recommend- 
ed working  pressure. 

§  153.957     Discharge  by  gas  pres.<turiza- 
tion. 

The  person  In  charge  of  cargo  trans- 
fer may  not  authorize  cargo  discharge 
by  gas  pressurlzation  unless — 

(a)  The  tank  to  be  offloaded  has  an 
SR  or  PV  venting  system ; 

(b)  The  pressurizing  medium  is  either 
the  cargo  vapor  or  a  nonflammable,  non- 
toxic gas  Inert  to  the  cargo;  and 

(c)  The  pressurizing  line  has — 

(1)  A  pressure  reducing  valve  whose 
setting  does  not  exceed  90%  of  the  tank's 
RVS  and  a  manusd  control  valve  between 
the  pressiure  reducing  valve  and  the  tank; 
or 

(2)  For  an  Inert  gas  medium — 

(I)  A  safety  relief  valve  with  a  cross 
sectional  flow  area  at  least  equal  to  that 
of  the  line,  whose  relieving  pressure  does 
not  exceed  90%  of  the  tank's  RVS; 

(II)  A  manual  control  valve  between 
the  safety  relief  valve  and  the  tank;  and 

(III)  A  check  valve  between  the  man- 
ual control  valve  and  the  tank. 


§  153.958      Discharge  by  liquid  diHplace- 
ment. 

The  person  in  charge  of  cargo  trans- 
fer may  not  authorize  cargo  discharge  by 
liquid  displacement  unless  the  liquid  sup- 
ply line  to  the  tank  has — 

(a)  A  safety  relief  or  pressure  reduc- 
ing, valve  set  to  operate  at  no  more  than 
80  percent  of  the  tank's  RVS;  £uid 

(b)  A  manual  control  valve  between 
the  tank  «md  the  supply  line's  safety  re- 
lief valve  or  pressure  reducing  valve. 

§  1 53.960      .\ppro\  al  to  begin  transfer  re- 
quired. 

No  person  may  transfer  cargo  or  make 
connections  for  cargo  transfer  unless  he 
has  authorization  from  the  person  in 
chai-ge  of  cargo  transfer. 

§153.961      Prolcctive  clothing  required. 

When  Table  I  refers  to  this  section, 
the  senior  deck  officer  shall  ensure  that 
every  person  forward  of  the  accommo- 
dation deckhouse  who  is  involved  with 
cargo  sampling,  gauging,  or  making  or 
breaking  cargo  connections  wears  a  large 
apron,  boots,  gloves,  and  tight-fitting 
goggles. 

§  153.962      Preparation   for  cjirgo  trans- 
fer. 

The  person  in  charge  of  cai-go  trans- 
fer may  not  approve  and  must  discon- 
tinue cargo  transfer  unless — 

(a)  No  fires  or  open  flames  are  on  deck 
or  in  compartments  near  the  hose  con- 
nections, when  Table  I  requires  the  car- 
go's containment  system  to  have  fire 
protection; 

(b)  Any  electrical  bonding  of  the  tank- 
ship  to  the  transfer  facility  Is  made  be- 
fore the  cargo  transfer  piping  is  joined; 

(c)  The  cargo  hose  is  made  of  mate- 
rials that  are  not  attacked  excessively 
by  the  cargo; 

(d)  The  transfer  connections  have 
enough  slack  to  allow  for  vessel  move- 
ment; 

(e)  The  transfer  connections  are  sup- 
ported by  tackles; 

(f)  The  cargo  high  level  alarms  sure 
functioning  correctly; 

(g)  Joints  and  couplings  are  gasketed 
and  mated  tightly; 

(h)  Flanges  are  bolted  tightly; 

(i)  No  repair  work  is  imderway  in 
hazardous  areas; 

(j)  Cargo  and  sea  vsdves  are  properly 
set,  with  those  sea  valves  coruiected  to 
cargo  piping  lashed  or  sealed  shut; 

(k)  Venting  system  valves  are  set  for 
loading  and  are  operating  properly; 

(1)  All  scuppers  are  plugged; 

(m) Smoking  is  limited  to  safe  xAsces; 

(n)  Fire  fighting  and  safety  equipment 
is  ready; 

(o)  He  is  In  effective  communication 
with  the  transfer  terminal; 

(p)  The  person  In  charge  of  the  trans- 
fer terminal  has  acknowledged  that  he 
is  ready  to  transfer; 

(q)  Pressures  on  the  cargo  transfer 
and  containment  systems  are  within  their 
designed  limits; 

(r)  No  refrigerated  or  pressurized  cargo 
Is  leaking,  and  any  other  leakage  is  con- 
tained by  drip  pan  or  bucket;  and 


(s)  No  vessels  that  would  hazard  cargo 
transfer  are  alongside  the  tankship. 

§  153.964     Supervuion  of  cargo  transfer. 

The  person  in  charge  of  cargo  transfer 
shall  supervise  the  operation  of  cargo 
system  valves  and  monitor  the  cargo 
loading  rate  to  avoid  overfilling  cargo 
tanks. 

§  153.966      Ganging  with  a  sounding  tube. 

<a)  No  person  may  remove  the  cover 
of  a  sounding  tube  unless  he  has  author- 
ization from  the  person  In  charge  of 
cargo  transfer. 

(b)  The  person  in  charge  of  cargo 
transfer  may  not  authorize  removal  ol 
the  cover  from  a  sounding  tube  gauge 
unless  all  tank  pressure  has  been  relieved 
through  the  tank's  venting  system. 

§  153.968     Termination  procedures. 

Upon  completion  of  the  transfer  op- 
eration, the  person  In  charge  of  cargo 
transfer  shall  ensure  that — 

la)  The  cargo  transfer  connections 
are  closed  off ; 

(b)  The  transfer  lines  and  hoses  are 
drained  of  cargo,  either  into  the  tank  or 
back  to  the  transfer  terminal; 

(c)  Any  electrical  bonding  between  the 
vessel  and  the  shore  f£u;illty  Is  broken 
only  after  the  cargo  hose  Is  cUsconnected 
and  all  spills  removed ;  and 

(d)  Each  vent  system  is  returned  to 
its  nonloading  configuration. 

§  153.970     Tank  Elling  limitations. 

The  person  in  charge  of  cargo  transfer 
shall  ensure  that  the  amount  of  cargo  in 
a  tank  does  not  exceed  the  tank's  ca- 
pacity at  any  ambient  temperatiu-e  be- 
tween —  17.8°  C.  (approx.  0°  F)  and  46 
C  (approx.  115°  F) . 

§  153.977     Explosives. 

No  person  may  load,  ofif-load,  or  carry 
a  cargo  listed  In  this  part  on  board  a 
vessel  that  carries  explosives  unless  he 
has  the  written  permission  of  the  Com- 
mandant (G-MHM). 

§  153.978     Transfer  of  packaged   cargo 
or  ship^s  stores. 

The  person  In  charge  of  cargo  transfer 
may  neither  begin  nor  continue  the 
transfer  of  a  fiammable  or  combustible 
cargo  while,  packaged  cargo  or  ship's 
stores  are  transferred  unless  the  transfer 
of  packaged  cargo  or  ship's  stores  does 
not  hazard  transfer  of  the  flammable  or 
combustible  cargo. 

§  153.979     Illness,  alcohol,  drugs. 

The  senior  deck  oCQcer  may  not  use  the 
services  of  any  person  who  appears  to  be 
Intoxicated  by  alcohol  or  drugs  or  ap- 
pears to  be  so  in  as  to  render  him  unfit 
for  a  particxUar  service  on  the  tcmkshlp. 

Special    Cargo    Procedures 

§  153.1000     Special    operating    require- 
ments for  cargoes  reactive  with  water. 

When  Table  I  refers  to  this  section, 
the  senior  deck  officer  must  ensure  that 
the  cargo — 

(a)  Is  carried  only  in  a  containment 
system  completely  Isolated  from  any  sys- 
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temd  containing  water,  such  as  slop 
tanks,  ballast  tanks,  cargo  tanks  contain- 
ing slops  or  ballast,  their  vent  lines  or 
piping;  and 

(b)  Is  separated  by  double  walls,  such 
as  cofferdams  and  piping  tunnels,  from 
any  system  containing  water,  as  for  ex- 
ample those  described  in  paragraph  (a) 
of  this  section. 

§  153.1010     Alkylene  oxides. 

(a)  Before  he  loads  a  cargo  contain- 
ment system  with  an  alkylene  oxide,  (i.e. 
a  cargo  referenced  to  this  section  in 
Table  I>,  the  person  in  charge  of  cargo 
transfer  shall  purge  the  containment 
system  until  the  oxygen  content  of  the 
cargo  tank  is  less  than  2  percent  by 
volume. 

(b>  Tlie  person  in  charge  of  cargo 
transfer  may  not  authorize  the  transfer 
of  an  alkylene  oxide  imless  the  ventila- 
tion or  inert  gas  systems  required  by 
§5  153.530(f)  and  (g)  are  operating. 

<c>  The  person  In  charge  of  an  alkyl- 
ene oxide  cargo  transfer  shall  ensure 
that — 

( 1  >  No  alkylene  oxide  vapor  or  liquid 
is  released  to  the  atmosphere  during  car- 
go transfer; 

(2>  No  vapor  return  system  connected 
to  an  alkylene  oxide  containment  sys- 
tem is  at  the  same  time  connected  to  an- 
other containment  system; 

<3)  Alkylene  oxide  is  discharged  only 
by  a  deepwell  pump  or  inert  gas  dis- 
placement ; 

(4>  Transfer  hose  meets  §  153.530(1) 
and  is  marked  "For  Alkylene  Oxide 
Transfer  Only";  and 

(5)  A  water  hose  Is  laid  out  on  deck 
with  water  pressure  to  the  nozzle,  And 
all  allcylene  oxide  spillages  are  washed 
away  immediately. 

(d)  After  loading  alkylene  oxides,  the 
person  in  charge  of  cargo  transfer  shall 
check  the  composition  of  the  vapor  space 
above  the  tank  and  purge  the  space  with 
inert  gas  until  the  oxygen  content  is  be- 
low 2%  by  volume. 

S  153.1011  L'se  of  alkylene  oxide  con- 
lainment  systems  and  hoses  nith 
other  products. 

•  a  >  An  alkylene  oxide  may  not  be  car- 
ried in  a  containment  system  that  is  en- 
dorsed to  carry  other  cargoes  unless  the 
containment  system  is  cleaned  to  the 
satisfaction  of  a  Coast  Guard  marine  in- 
spector before  the  alkylene  oxide  Is  car- 
ried. 

(b)  No  other  cargo  may  be  loaded  into 
a  containment  system  endorsed  to  carry 
an  alkylene  oxide  unless  the  contain- 
ment system  has  been  cleaned  of  allcylene 
oxide  to  the  satisfaction  of  a  Coast  Guard 
marine  inspector. 

(c)  A  hose  marked  "For  Alkylene  Ox- 
ide Transfer  Only"  may  not  be  used  for 
the  transfer  of  another  cargo. 

§  153.1020     Unusually  toxic  cargoes. 

(a)  The  senior  deck  officer  shall  en- 
sure that  a  heat  transfer  medium  that 
has  been  circulated  through  a  cargo  ref- 
erenced to  this  section  in  table  I  is  not 
circulated  through  a  cargo  not  refer- 
enced to  this  section  unless  he  determines 


the  medium  to  be  uncontaminated  with 
cargo;  and 

(b)  No  person  may  discharge  over- 
board condensed  steam  from  the  heating 
system  of  a  cargo  referenced  to  this  sec- 
tion in  Table  I  unless  he  first  determines 
the  condensate  to  be  uncontaminated 
with  cargo. 

§  153.1025     Motor  fuel  antiknock  com- 
pounds. 

(a)  No  person  may  operate  a  tankship 
that  carries  any  cargo  in  a  containment 
system  approved  for  motor  fuel  anti- 
knock compounds  containing  lead  alky  Is 
except  one  to  be  used  in  the  manufacture 
of  motor  fuel  antiknock  compounds. 

(b)  The  senior  deck  officer  shall  ensure 
that  no  person  enters  a  pumproom  or 
void  space  that  has  piping  from  a  con- 
tainment system  approved  for  motor  fuel 
antiknock  compounds  containing  lead 
alkyls  unless  the  pumproom  or  void  space 
atmosphere  has  been  analyzed  for  its 
lead  content  and  found  to  be  less  than 
0.15  mg/m*. 

(c)  No  person  may  enter  a  cargo  tank 
approved  for  motor  fuel  antilcnock  com- 
pounds containing  lead  alkyls  without 
prior  specific  authorization  of  the  Com- 
mandant (G-MHM). 

§  153.1035      Stabilisation  of  acetone  cy- 
anohydrin. 

No  person  may  operate  a  tankship  hav- 
ing on  board  acetone  cyanohydrin  unless 
the  acetone  cyanohydrin  is  stabilized 
with  an  Inorganic  acid. 

§153.1040     Carbon  disulphidc. 

(a)  No  person  may  load,  carry,  or  dis- 
charge carbon  disulphide  unless  the 
cargo  tank  has  a  water  pad  over  the 
cargo  of  at  least  one  meter  (approx. 
40  in.) . 

(b)  No  person  may  remove  a  cargo 
pump  for  a  containment  system  that 
carries  carbon  disulphide  unless — 

( 1 )  The  containment  system  has  a  gas 
free  certificate  issued  under  the  stand- 
ards in  S  35.01-1  of  this  chapter;  or 

(2)  The  vapor  space  in  the  pump  well 
is  filled  with  water. 

§153.1045     Inorganic  arid». 

When  Table  I  refers  to  this  section, 
the  person  in  charge  of  cargo  transfer 
shall  ensure  that  the  legends  "NO 
SMOKING"  and  "NO  OPEN  LIGHTS" 
are  displayed  on  the  warning  sign  re- 
quired in  S  153.952(a>  when  cargo  is 
transferred. 

§  153.1046     Sulfuric  acid. 

No  person  may  liquefy  frozen  or  con- 
gealed svilfuric  acid  other  than  by  ex- 
ternal tank  heating  coils. 

§  153.1052     Carriage  of  other  cargoes  in 
acid  tanks. 

Another  cargo  may  be  carried  in  a 
cargo  containment  system  endorsed  to 
carry  either  sulfuric  acid,  hydrochloric 
acid,  or  phosphoric  acid  only  with  spe- 
cific authorization  from  the  Comman- 
dant (G-MHM). 
§  153.1055     Nitropropane. 

(a)  No  person  may  load  or  carry  1-  or 
2-nitropropane  in  a  tank  having  heating 


coils  unless  the  heating  coils  have  been 
isolated  from  their  heat  source  by  com- 
pletely disconnecting  them,  for  example, 
by  inserting  a  blanking  plate  or  by  re- 
moving a  spool  piece  in  a  steam  supply 
line. 

(b)  No  person  may  load  or  carry  1-  or 
2-nitropropane  in  a  tank  located  in  a 
hold  or  adjacent  to  a  cargo  whose  tem- 
perature exceeds  40°  C  (approx.  104°  F) . 

§153.1060     Inerted  cargoes. 

No  person  may  operate  a  tankship  hav- 
ing on  board  a  cargo  referenced  to  this 
section  in  Table  I  or  transfer  such  cargo 
unless  each  inert  gas  system  required  for 
the  cargo  by  this  part  is  operating. 

Maintenance 

§  153.1500      Venting       system       rupture 
disks. 

The  senior  deck  officer  shall  ensure 
that  a  relief  valve  exposed  to  a  cargo 
after  the  failure  of  a  rupture  disk  or 
breaking  pin  is  cleaned  and  found  to  op- 
erate properly  before  the  next  cargo  is 
loaded  into  the  tank. 

§  153.1502     Fixed  ballast  relocation. 

No  person  may  remove  or  relocate 
fixed  ballast  unless — 

(a)  The  change  is  first  approved  by 
the  Commandant  «j-MMT) ;  or 

(b)  The  ballast  is  temporarily  moved 
under  the  supervision  of  a  marine  in- 
spector for  examination  or  repair  of  the 
tankship. 

§  153.1504     Inspection      of      personnel 
emo'gency  and  safety  equipment. 

No  person  may  operate  a  tankship  un- 
less the  personnel  emergency  and  safety 
equipment  required  by  !  153.214  has  been 
inspected  within  the  previous  30  days 
and  found  in  good  condition  and  prop- 
erly operating  at  the  most  recent  inspec- 
tion. 

Appendix 

Table  U. — Bulk  liquid  cargoes  that  may  b« 
carried  In  vessels  having  neither  a  Certificate 
of  Inspeclton  under  subchapter  D  (Tank 
Vessels)  nor  a  permit  under  this  part: 

ammonium  nitrate,  urea,  water  solution,  2ro 

or  less  NHs 
(2-chloro-4-ethylamlno-6-lsprc^ylamlno  -  S  - 

triazlne,  water  solution) 
hexametbylene  diamine  adlpate 
llgnln  liquor  (calcium  Ugno -sulfonate,  water 

solution) 
methyl  chloroform  (1, 1,  l-trlchloroethane) 
perehloroethylen© 
pentasodlum    salt    of    dlethylene    trlamlne 

pentaacetlc  acid,  water  solution 
tetrasodlum  salt  of  ethylene  diamine  tetra- 

acetlc  acid,  water  solution 
sodium    Ugnosulfonatee,    sodium   hydroxide 

(not  exceeding  iri  by  weight),  water  solu- 
tion 
molasses 

magnesium  hydroxide/suspensions  in  water 
calcium  chloride  In  water 
urea  In  water 
water 
mixtures  solely  of  the  cargoes  in  this  list. 

Dated:  June  14, 1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
(PR  Doc.76-17784  PUed  6-23-76;8:46  am] 


FEDERAL  REGISTER,   VOL.   41,  NO.    123 — THURSDAY,    JUNE   24,    1976 


THURSDAY,  JUNE  24,  1976 


PART  III: 


PANAMA  CANAL 

ZONE 

REGULATIONS 


PUBLIC  LANDS: 
MILITARY  RESERVATIONS 

Redesisnation  and  Revision 
oF  Military  Reservations 


26148 


RULES  AND   REGULATIONS 


Title  35— Panama  Canal 

CHAPTER  I — CANAL  ZONE 
REGULATIONS 

PART  5— PUBLIC  LANDS:  MILITARY 
RESERVATIONS 

Redesignation  and  Revision  of  Military 
Reservations  in  the  Canal  Zone 

This  document  revises  and  recodifies 
the  regulations  in  Subpart  B  which  es- 
tablish and  describe  the  military  res- 
ervations in  the  Canal  Zone  stil  of  which 
are  imder  the  jurisdiction  of  the  Secre- 
taries of  the  Army,  Navy  or  Air  Force. 
One  of  the  results  is  a  consolidation  that 
reduces  the  number  of  separately- 
named  military  reservations  from 
twenty-two  to  foiu".  U.S.  Navy  activities 
In  the  Canal  Zone  conducted  on  nine  par- 
cels of  land  will  constitute  a  reserva- 
tion known  as  the  "Naval  Station,  Pan- 
ama Canal."  The  installations  of  the 
Air  Force,  located  on  six  parcels  will 
make  up  a  reservation  designated  "How- 
ard Air  Force  Base."  The  various  areas 
utilized  by  the  Army,  eighteen  parcels  In 
all,  will  constitute  a  reservation  called 
Panama  Canal  Military  Reservation.  The 
joint-command  facilities  will  continue  to 
be  designated  the  "Quarry  Heights  Mili- 
tary Reservation",  which  will  still  be  ad- 
ministered by  the  Secretary  of  the  Army. 
Certain  areas  that  have  been  used  by  the 
Air  Force  and  Army  under  land  licenses 
issued  by  the  Canal  Zone  Government 
have  been  incorporated  in  the  re.serva- 
tions. 

1.  In  35  CFR,  the  table  of  sections  for 
Subpart  B  of  Part  5  and  the  authority 
citation  for  Part  5  are  revised  to  read  as 
follows : 

Subpart   B — Military   Reservations 
8ec. 

6.21     Panama  Canal  Military  Reservation 
5.31     Naval  Station,  Panama  Canal. 
6.41     Howard  Air  Forc«  Base. 
6.M     Quarry  Heights  Military  Reservation. 

Miscellaneous  Provisions 

6.81     Surveys  of  boundaries  of  military  ree- 
ervatlona. 

6.62  Conditions  and  limitations. 

6.63  Retvim  of  lands  to  Canal   Zone   Gov- 

ernment. 

AtrrBOKirr:  Ttie  provisions  of  i  6.1  laBued 
under  authority  vested  In  President  by  2 
C.Z.C.  331,  76A  Stat.  25;  {  S.2  Issued  under 
authority  vested  In  President  by  sec.  1,  64 
Stat.  724:  20  U.S.C.  79;  SS  5.21  to  6.63  issued 
under  authority  vested  la  Oovemor  by  3 
02.C.  31,  33.  7aA  Stat.  7,  aa  limited  by  Presi- 
dent under  {3.3(c)  of  this  chapter. 

2.  In  35  CFR,  Subpart  B  of  Part  5  is 

revised  to  read  as  follows : 

Subpart  B — Military  Reservations 

S  5.21      Panama  Canal  Military  Reserva- 
tion. 

The  following  described  areas  of  land, 
situated  In  the  Canal  Zone  and  desig- 
nated as  the  Panama  Canal  Military 
Reservation  are  reserved  and  set  apart 
as,  and  assigned  to  the  uses  and  purposes 
of.  Army  reservations,  under  the  juris- 
diction and  control  of  the  Secretary  of 
the  Army,  but  subject  to  I  5.62. 

(a)  Parcel  No.  1  (Amador) . 

Beginning  at  monument  "V",  which  Is  an 
Iron  raU  set  In  concrete,  and  located  on  the 
easterly  boundary  of  the  Naval  Station.  Pan- 


aaoa  CanaJ.  Parcai  No.  1  (Balboa);  the  geo- 
detic position  of  which  referred  to  the  Pan- 
ama-Colon datum  of  the  Canal  Zone  trl- 
angulatlon  system,  la  In  North  latitude 
08*56'  plus  3.602.80  feet  and  West  longitude 
79*33'  plus  l,566iK)  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metea 
and  bounds: 

N.  30*39'10"  E.,  63.8  feet,  more  or  less,  to 
an  unmarked  point  called  "XJ",  located  at  the 
extreme  high  water  mark  on  the  shore  of 
Panama  Bay. 

Easterly,  southerly,  southeasterly,  along 
the  extreme  high  water  mark  of  Panama  Bay. 
along  the  northeast  bank  of  the  Causeway, 
around  the  former  islands  of  Naos,  Culebra, 
Perlco,  and  Flamenco,  back  on  the  southwest 
bank  of  the  Causeway,  to  unmarked  point 
called  "D",  located  on  the  extreme  high 
water  mark  of  Balboa  Harbor. 

N.  37"39'10"  E..  1.416.41  feet,  through 
monuments  D-1,  which  is  a  IVi-lnch  gal- 
vanized Iron  pipe  In  concrete.  No.  2,  which 
is  a  I'i-lnch  galvanized  pipe  in  concrete, 
and  "Z",  which  is  an  iron  raU  in  concrete, 
to  naonument  "V",  the  point  of  beginning, 
the  distances  being  21.90  feet,  79 JO  feet, 
649.29  feet  and  765.02  feet,  successively,  from 
beginning  of  the  course.  From  monument 
No.  2  to  point  "V",  the  boundary  la  coinci- 
dent with  the  easterly  boundary  of  Parcel 
No.  1  (Balboa) ,  Naval  Station,  Panama  Canal. 
Also  Included  In  Parcel  No.  1  (Amador)  are 
the  L<!lands  of  Sem  Jose.  Penamarca,  Chan- 
game,  TortoUta,  Tortola,  Cocovlcita,  Oocovi, 
and  Venado. 

The  total  area  of  Parcel  No.  1  (Amador) 
Is  344.7  acres,  more  or  less,  and  Is  as  shown 
on  Canskl  Zone  Government  drawing  M- 
6120-59.  entitled  "Boundary  of  Panama 
Canal  MUltary  Reservation  Parcel  No.  1 
(Amador)",  acale,  1:20,000,  dated  March 
1976  on  file  la  the  Office  of  the  Governor, 
Balbo*  Heights,   Canal  Zone. 

(b)  In  addition  to  the  above,  the  Sec- 
retary of  the  Army  shall  have  control 
of  all  lands  auid  water  for  a  distance  of 
one  hundred  yards  out  to  sea  from  the 
high  water  line  on  ell  shores  of  Parcel 
No.  1  (Amador)  as  described  in  para- 
graph (a)  of  this  section,  terminating  at 
the  prolongation  of  boimdary  lines  to- 
wards the  sea  from  points  marked  "D" 
and  "Mon.  U"  on  the  map. 

<e)  Parcel  No.  2  (Clayton) . 

Beginning  at  monument  No.  66,  which  is 
a  114 -inch  iron  pipe  set  in  concrete.  located 
on  the  eastern  portion  of  the  Canal  Zone- 
Republic  of  Panama  boundary,  between 
monuments  Nos.  88  and  89,  the  geodetic 
postUon  of  which  is  in  latitude  09'0r  N. 
plus  6.041.0  feet  and  longitude  79*31'  W. 
plus  3.586.9  feet  from  Greenwich. 

Thence  from  said  initial  point  by  metea 
and  bounds: 

Due  west,  218.6  feet,  to  monument  No.  1, 
which  Ls  a  1 V4  -inch  Iron  pli)e  set  in  concrete, 
located  on  a  hillside  in  an  open  field; 

S.  89*59'  W..  249.6  feet  to  monument  No.  2, 
which  is  a  1  '^  -inch  iron  pipe  set  in  concrete, 
located  on  the  eastern  bank  of  a  branch  of 
the  Rio  Abajo; 

Due  west,  7,133.7  feet,  through  monuments 
Nos.  3,  4,  and  6,  which  are  l^^-inch  Iron 
pipes  set  in  concrete,  to  monument  No.  6. 
which  is  a  '/4-lnch  copper  plug  set  In  a  10- 
Inch  square  concrete  block,  located  on  top  of 
a  high  hill,  west  of  the  east  fork  of  the  Rio 
Cardenas,  the  distances  being  1,266.4  feet, 
839.2  feet.  2.055.2  feet  and  2.952.9  feet,  suc- 
cessively, from  beginning  of  the  course; 

N.  89*59'  W.,  3,864.6  feet,  through  monu- 
ment No.  7,  which  is  a  I'/i-lnch  iron  pipe  set 
in  concrete,  to  monument  No.  8,  which  Is  a 
1  '/i  -Inch  Iron  pipe  set  in  concrete,  located  on 
the  side  of  a  high  hill,  the  distances  being 


a,6(Ma  tart  and  1.360.6  feet,  successively,  from 
beglnntac  of  the  coiirse; 

N.  WBT'  W..  1.266.0  feet,  to  monument  No. 
0.  whMk  la  a  I  ^ -inch  Iron  pipe  set  In  con- 
creta.  located  on  the  easterly  side  of  the  ti«U 
alone  tbe  east  bank  of  Rio  Cardenas; 

S.  89*M'  W.,  200.3  feet,  to  monument  No. 

10,  which  ia  a  IV^-tnch  iron  pipe  set  In  con- 
crete, located  on  the  west  bank  of  the  Rio 
Cardenas; 

N.  89*66'  W.,  413.3  feet,  to  monument  No. 

11,  which  Is  a  I  ^ -Inch  Iron  pipe  set  In  con- 
crete, located  on  a  small  hill; 

N.  80*67'  W,  1.966.1  feet,  to  monument  No. 

12,  which  Is  a  l)i-inch  Iron  pipe  set  In 
concrete,  located  on  the  edge  of  a  high  hUl. 
30  feet  north  of  the  boundary  trail; 

N.  89*66'  W.,  172.7  feet,  to  monument  No. 

13,  which  la  a  l>4-inch  Iron  pipe  set  in 
concrete,  located  on  the  above  mentioned  hlU 
and  on  tbe  north  side  of  the  boundary  trail: 

N.  80*47'  W.,  1  J31.6  feet,  to  monument  No. 

14,  which  la  a  l)4~lnch  iron  pipe  set  in  con- 
crete loc«t«d  in  the  rock  bed  of  the  east  fork 
of  the  Rio  Guanabano; 

Due  west,  874.0  feet,  to  monument  No.^  IS, 
which  la  a  1  >4  -inch  Iron  pipe  set  in  concrete, 
located  on  the  southern  slope  of  a  steep  rocky 
hill,  north  of  the  boundary  trail; 

N.  80*66'  W.,  2,131.6  feet,  to  monument  No. 

16.  which  is  a  IV^-lnch  iron  pipe  set  in  con- 
crete, located  on  the  west  bank  of  the  west 
fork  of  the  Rio  Guanabano: 

N.  80*40'  W..  1,015.2  feet,  to  monument  No. 

17.  which  is  a  l<4-inch  iron  pipe  set  In  con- 
crete, located  about  20  feet  west  of  the  Pana- 
ma-Cruoee  Trail; 

N.  89*58'  W.,  1,417.1  feet,  to  monument  No. 

18.  which  is  a  l>4-inch  iron  pipe  set  in  con- 
crete, located  on  the  west  side  of  the  Chlva- 
Chiva  Trail.  16  feet  south  of  the  wire  fence 
of  the  various  Canal  Zone  Farm  Leases; 

N.  80*44'30"  W.,  961.8  feet,  to  monument 
No.  10,  which  is  a  2-lnch  pipe  set  in  concrete, 
located  on  the  east  bank  of  the  Rio  Camaron: 

N.  89*54'10"  W.,  331.2  feet,  to  monvunent 
No.  19-1,  which  is  a  2-lnch  Iron  pipe; 

N.  89'66'40"  W.,  1,498.0  feet,  to  monument 
No.  19-2.  which  Is  a  12-lnch  square  concrete 

N.  00*35'  E..  604.0  feet,  to  monument  No. 
19-3.  which  Is  a  3-lnch  Iron  pipe  set  in  con- 
crete; 

N.  21*00'  W..  410.0  feet,  to  monument  No. 
19-4,  which  is  a  12-lach  square  concrete 
monument; 

Due  weet,  606.0  feet,  through  monuments 
Noe.  10-6  and  10-6,  which  are  12-lnch 
square  concrete  UKinuments.  to  moniimeut 
No.  10-7.  which  is  a  12-lnch  square  concrete 
monument,  the  distances  being  206.0  feet, 
116.0  feet  and  185.0  feet,  successively,  from 
beginning  of  the  course; 

8.  22*31'  W..  406.0  feet,  to  monument  No. 
19-8.  which  Is  a  12-lnch  square  concrete 
monunaent; 

B.  (n*27'  W.,  614.9  feet,  through  monvunent 
No.  10-0.  which  is  a  12-lncb  square  concrete 
monument,  to  monument  No.  19-10,  which 
la  a  12-lnch  square  concrete  monument,  the 
distances  being  322.4  feet  and  192.6  feet, 
sucoeealvely,  from  beginning  of  the  course; 

N.  80*69'  W,  2,127.7  feet,  through  monu- 
ments Noa.  21,  which  is  a  IV^-^nch  Iron  pipe 
set  In  concrete,  and  22,  which  is  an  8-lnch 
aquare  concrete  monument,  to  monument 
No.  22-A,  which  is  an  8-lnch  square  con- 
crete monument,  located  on  the  easterly 
bank  of  the  Calmltlllo  Arm  of  Mlraflores 
Lake,  the  distances  being  1,314.9  feet,  794.9 
feet  and  17.9  feet,  successively,  from  begin- 
ning of  the  course.  The  geodetic  position  of 
monument  No.  22-A  Is  in  latitude  09*02'  N. 
plus  9.8  feet  and  longitude  79*36'  W.  plus 
728.8  feet; 

Southerly  and  northeasterly  along  the  66- 
foot  contour  on  tbe  easterly  bank  ot  the 
CalmltUlo  Arm  <tf  Mlraflores  Lake  to  monu- 


FEDEXAL  REGISTER,  VOL.  41,  NO.    123— THURSDAY,   JUNE  24,    1976 


J 


RULES  AND  REGULATIONS 


26149 


ment  No.  22-3.  which  la  a  3-lnch  iron  pipe 
aet  In  concrete,  the  geodetic  position  of  which 
U  in  Utltude  00*01'  N.  plus  4.576.6  feet  and 
longitude  7»*S6'  W.  plua  6.666.0  feet; 

N.  82*26'30"  B..  60.6  feet,  to  monument 
No.  22-C,  which  is  a  S-incb  iron  pipe  act  In 
concrete,  located  on  the  66-foot  contour  on 
the  easterly  bank  of  the  Calmltlllo  Arm  of 
Mlraflorea  Lake: 

Southerly,  along  the  above  mentioned  66- 
foot  contour,  to  monument  No.  23,  which  la 
a  ^Inch  brass  plug  set  in  an  8-inch  square 
concrete  monument,  located  100  feet  nc^'ther- 
ly  and  at  right  angles  from  the  centerllne  of 
OaUlard  Highway  pavement,  the  geodetic 
poaiUon  of  which  ia  in  latitude  00*00'  N.  plua 
6,404.7  feet  and  longitude  70*36'  W.  plus 
6  J83.0  feet; 

Southerly  and  southeasterly,  along  a  line 
parallel  to.  and  100  feet  from  the  centerllne 
of  Galllard  Highway  pavement  to  monument 
"X",  which  Is  a  2  >4  -Inch  iron  pipe  set  in  con- 
crete, located  beside  a  cyclone  fence,  near 
the  most  westerly  gate  of  Parcel  No.  2  (Clay- 
ton), the  geodetic  position  of  which  Is  In 
latitude  00°00'  N.  plus  2312.7  feet  and 
longitude  70*35'  V?.  plua  3,705.3  feet; 

S.  33*36'00"  W.,  70.4  feet,  to  monument 
"A",  which  ia  a  2^ -inch  iron  pine  aet  In 
concrete  located  at  the  comer  of  the  above 
mentioned  cyclone  fence; 

S.  57*00*10"  E.,  1,123.4  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "B". 
which  ia  a  2  V^ -Inch  Iron  ploe  set  in  ccmcrete; 

S.  64*20'40"  E..  187.3  feet,  along  tbe  above 
mentioned  cyclone  fence,  to  monument  "C", 
which  Is  a  2 14 -inch  iron  nine  set  In  concrete; 

S.  36*38'10"  B.,  279.7  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "D", 
which  Is  a  2V2-inch  iron  oipe  set  in  concrete; 

8.  35°38'30"  E.,  676.0  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "E", 
which  Is  a  2  V^ -Inch  Iron  pipe  set  In  concrete: 

8.  62*42'00"  E.,  25.0  feet,  along  the  at>ove 
mentioned  cyclone  fence,  to  monument  "F". 
which  Is  a  2 14 -inch  Iron  oipe  set  in  concrete; 

S.  35*38'20"  B..  1,230.8  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "G", 
which  is  a  2V4-lncb  Iron  ploe  set  in  concrete; 

S.  35°39'00"  E.,  766.1  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "H", 
which  Is  a  214 -Inch  iron  pipe  set  in  concrete; 

8.  35*39'00"  E.,  932.8  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "I", 
which  Is  a  214 -Inch  Iron  pipe  set  in  concrete; 

S.  34°14'10"  E..  320.4  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "J", 
which  is  a  2>4-inch  Iron  pipe  set  In  concrete; 

S.  36*11'00"  E.,  407.9  feet,  to  monument 
"K",  which  Is  a  2^-inch  Iron  pipe  set  In 
concrete,  located  at  the  comer  of  a  cyclone 
fence; 

8.  33*50'40"  E.,  210.7  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "L", 
which  is  a  214-izich  iron  pipe  set  in  concrete; 

S.  86*48'30"  E.,  36.6  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "M", 
which  is  a  2V4-lnch  iron  pipe  set  In  concrete; 

N.  71*23'40"  E.,  24.3  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "N", 
which  is  a  3Vi-lnch  Iron  pipe  set  in  cMicrete, 
located  100  feet  from  the  centerllne  of  the 
Galllard  Highway  pavement,  at  the  top  of 
the  right  bank  of  the  Rio  Cardenas; 

Southeasterly,  along  a  line  parallel  to,  and 
100  feet  from  the  centerllne  of  the  OalUard 
Highway  pavement,  to  monument  No.  26-A, 
which  is  a  brass  plug  in  an  8-inch  square 
concrete  post,  the  geodetic  position  of  which 
U  in  latitude  08°69'  N.  plus  2,642.4  feet  and 
longitude   79*34'    W.   plua   4,995.3    feet; 

N.  47*17' 10"  E.,  813 J  feet,  through  monu- 
ments Nos.  26-1  and  26-2,  which  are  2-lnch 
iron  pipea  set  in  concrete,  to  monument  No. 
27,  which  la  a  braaa  plug  In  an  8-lnch  square 
concrete  poat,  the  distances  being  236.1  feet, 
337.3  feet  and  239.8  feet,  aucceaalvely,  from 
beginning  of  the  coturae; 


N.  28*48'60"  E.,  1,882.7  feet,  through 
monuments  Nos.  27-1,  27-2,  27-3,  27-4,  27-6, 
27-6,  and  27-7,  which  are  2^-lnch  pipes  set 
In  concrete,  to  monument  No.  27-8.  which  is 
a  brass  plug  in  an  8-inch  square  concrete 
post,  the  distances  being  140.4  feet,  268JI 
feet.  202.6  feet,  312.0  feet,  462.0  feet.  212.9 
feet,  160.3  feet,  and  103.1  feet  successively, 
from  beginning  of  the  course; 

N.  20*30'40"  B.,  1.006.4  feet,  through  mon- 
lunenta  Noa.  28,  28-1  and  28-2.  which  are 
2V4-lnch  iron  plpea  set  in  concrete,  to  monu- 
ment No.  20,  which  la  a  braaa  plug  in  an  8- 
inch  aquare  concrete  post,  the  distances 
being  348.1  feet.  306.0  feet.  161.2  feet  and 
9(X).l  feet,  successively,  from  beginning  of 
the  course; 

N.  20*03*90"  W.,  676.2  feet,  through  mon- 
ument No.  20-1,  which  is  a  2^ -inch  iron 
pipe  set  In  concrete,  to  monument  No.  90, 
which  is  a  braaa  plug  set  in  the  upstream 
curb,  near  the  southeast  comer  of  the  un- 
used concerete  bridge  across  the  Rio  Car- 
denas, the  distances  being  516.3  feet  an(>69.9 
feet,  successively  from  beginning  of  the 
course; 

TTpetream,  along  the  left  bank  of  the  Bio 
Cardenaa,  to  monument  No.  31,  which  is  a 
2-lnch  iron  pipe  set  in  concrete,  located  on 
the  right  bank  of  the  Rio  Doe  Bocaa,  the 
geodetic  position  of  which  la  tn  latitude 
09*00'  N.  plus  900.8  feet  and  longitude 
70*34'  W.  plus  3,399.0  feet; 

Upstream,  in  an  easterly  direction,  along 
the  right  bank  of  the  Rio  Dos  Bocas,  to  mon- 
ument No.  32,  which  Is  a  2-lnch  Iron  pipe  set 
in  an  8-inch  aquare  concrete  poat,  located 
westerly  from  the  C-B  Road,  the  geodetic 
poeltlon  of  which  Is  in  latitude  09*00'  N.  plus 
968.7  feet  m  longitude  79*34*  W.,  plua  764.0 
feet; 

S.  36*00*30"  B.,  78.0  feet,  to  monument  No. 
33,  which  Is  a  2-lnch  Iron  pipe  aet  in  an  8- 
Inch  square  concrete  poat,  located  easterly 
from  the  C-8  Road,  on  the  right  bank  of  the 
Rio  Doe  Bocas; 

Upstream,  In  an  easterly  direction,  along 
the  right  bank  of  the  Rio  Dos  Bocas.  to  mon- 
ument No.  34,  which  Is  a  2 14 -inch  iron  pipe 
set  In  an  8-lnch  square  concrete  poet,  lo- 
cated 100  feet  southerly  from  the  centerllne 
of  the  C-12  Road,  tbe  geodetic  position  of 
which  is  in  latitude  04*00'  N.  plus  1  607  6 
feet  and  In  longitude  79*33'  W.  plus  4.004.8 
feet; 

Southerly,  along  a  line  parallel  to,  and 
100  feet  westerly  from  the  centerllne  of  the 
C-12  Road,  to  monument  No.  34-A,  which  is 
a  2-lnch  Iron  pipe  set  in  concrete,  the  ge- 
odetic position  of  which  la  In  latitude 
08*60*  N.  plua  6,777.0  feet  and  longitude 
79*33*  W.  plua  4,419.1  feet; 

S.  87*46*40**  W.,  846.3  feet,  through  mon- 
ument No.  34-B,  which  Is  a  I  ^ -inch  Iron 
pipe  aet  In  concrete,  and  monument  No. 
34-C,  which  la  a  2-inch  iron  pipe  s^t  In  con- 
crete, to  monument  No.  34-D,  which  la  a 
2-inch  iron  pipe  set  In  concrete,  the  dia- 
tances  beiUR  263.7  feet,  320.0  feet  and  272.6 
feet,  successively,  from  beginning  of  the 
course; 

8.  02*34*40*'  W.,  174.3  feet,  to  monument 
No.  34-E,  which  la  a  2-lnch  iron  pipe  set  in 
concrete: 

8.  23*27*20"  E.,  318.8  feet,  throueh  mon- 
ument No.  34-F,  which  is  a  2-inch  iron  nine 
aet  in  concrete,  to  monument  No.  34-0, 
which  is  a  2-tnch  iron  nine  wt  in  co'>crete, 
the  distances  being  124.8  feet  and  102.0  feet, 
auccesaively.  from  b»«^nnins:  of  the  courae; 

8.  43*03'60'*  B.,  3«2.8  feet,  throuirh  mon- 
ument No.  34-H.  which  in  a  2-lnch  Iron  oloe 
set  In  concrete,  to  monument  No.  34-t,  which 
is  a  2-lnch  iron  pipe  set  in  concrete,  the  dls- 
tancee  being  138.5  feet  and  2^3.8  feet,  suc- 
cessively, from  beglnnlns  of  the  course; 

S.  64*22*40"  E.,  496.6  feet,  to  monument 
No.  34-J,  which  la  a  2-lnch  iron  pipe  aet  in 
concrete; 


N.  88*66*40*'  B..  44.7  feet,  to  monument  No. 
34-K,  which  Is  a  2-lacb  Iron  pipe  aat  In 
concrete; 

N.  88*66*10**  B.,  266.1  feet,  to  monument 
No.  34-L,  which  la  a  2-inch  Iron  pipe  set  tn 
concrete,  located  at  right  anglea  and  100 
feet  southwesterly  from  the  centerllne  at  the 
C-12  Road: 

8. 38'28*30"  B.,  163.2  feet,  to  monument  No. 
32-A,  which  is  a  3-incb  iron  pipe  aet  In 
concrete,  located  on  the  northerly  boundary 
of  Howard  Air  Force  Baae.  Parcel  No.  2  (Al- 
brook)  at  right  anglea  to,  and  100  feet  south- 
westerly from  the  centerllne  of  C-12  Road; 

N.  33*38'60"  B.,  61.7  feet,  to  monument  No. 
33,  which  is  a  2-inch  iron  pipe,  located  at 
right  angles  to,  and  60  feet  southwesterly 
from  the  centerllne  of  the  C-13  Road,  and  Is 
the  most  northerly  point  on  the  boundary  of 
Howard  Air  Force  Base,  Parcel  No.  3  (Al- 
brook); 

Southeasterly,  along  a  line  parallel  to,  and 
50  feet  southwesterly  from  the  centerllne  of 
the  C-12  Road,  throiigh  monument  No.  33-A. 
which  is  a  3-inch  iron  pipe  set  in  concrete, 
the  geodetic  poaltlon  of  which  la  in  latitude 
08*60'  N.  plus  4317.7  feet  and  longitude 
70*33'  W.  plus  3.612.1  feet,  and  monument 
No.  33-D,  which  is  a  3-lnch  Iron  pipe  set  In 
concrete,  the  geodetic  position  of  which  is  in 
latitude  08*59'  N.  plus  4,107.6  feet  and  longi- 
tude 79*33'  W.  plus  3,028.1  feet,  to  monument 
No.  34; 

S.  70*02'20"  W.,  70.1  feet,  to  monument  No. 
35  which  is  a  3^ -inch  iron  pipe,  located 
near  the  northeast  comer  of  the  Deer  Park; 

S.  15*38*30"  E.,  43.3  feet,  along  the  eastern 
fence  line  of  the  Deer  Park  to  an  unmarked 
point  called  35-1,  located  at  right  angles  to. 
and  85  feet  southeasterly  from  the  centerllne 
of  Canfleld  Avenue; 

Southwesterly,  along  a  line  parallel  to  and 
85  feet  southeasterly  from  the  centerllne  of 
Canfleld  Avenue,  to  an  unmarked  point 
called  35-2,  located  on  the  east  sldewall  of 
the  concrete  paved  ditch  leading  from  Flood 
Control  Dam  No.  3; 

Southerly,  1,870  feet,  more  or  less,  follow- 
ing the  east  sldewall  of  the  above  mentioned 
paved  ditch,  to  an  unmarked  point  caUed 
36-3,  located  on  the  prolongation  of  the  east 
sldewall  of  an  improved  drainage  ditch  on  the 
west  side  of  Taxi  way  No.  1; 

Southerly,  790  feet,  more  or  leas,  along  the 
prolongation  of,  and  along  the  east  sldewall 
of  the  Improved  drainage  ditch,  to  an  un- 
marked point  called  35-4,  located  on  the  eaat- 
erly  sldewall  of  the  Improved  ditch  at  Ita 
head; 

Southerly,  800  feet,  more  or  leaa,  to  an 
unmarked  point  called  36-6,  located  on  the 
south  sldewall  of  the  concrete  paved  channel 
of  the  Maria  Balas  River  where  the  said 
sldewall  meets  an  existing  headwall; 

Southwesterly,  900  feet,  more  or  leas,  along 
the  south  sldewall  of  the  paved  channel  of 
the  Maria  Salas  River,  to  an  unmarked  point 
called  35-6,  located  where  the  sldewall  meets 
an  existing  concrete  headwall  approximately 
60  feet  north  of  Building  No.  444; 

Southwesterly,  100  feet,  more  or  less,  to  an 
unmarked  point  called  36-7,  located  at  the 
Intersection  of  the  prolongation  of  the  east 
edge  of  Canfleld  Avenue  with  the  west  pro- 
longation of  the  north  face  of  Building  No. 
444; 

Southwesterly,  2,860  feet,  more  or  less, 
along  the  prolongation  of,  and  along  the 
east  edge  of  Canfleld  Avenue,  to  monument 
"H",  which  is  a  3-lnch  Iron  pipe  set  In  con- 
crete, located  at  the  comer  of  a  cyclone 
fence  on  the  northeasterly  side  of  OalUard 
Hlghwiy; 

The  above  described  boundary  line  from 
n:K>nument  No.  34  to  monument  "H",  in- 
clusive. Is  common  with  the  easterly  bound- 
ary of  Howard  Air  Force  Base  Parcel  No.  2 
(Albrook) . 
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Along  the  above  mentioned  cyclone  fence, 
wltb  the  following  coursee,  to  monun>ent 
"M"; 

S.  32°46'40"  E.,  507.7  feet,  to  moniunent 
"I",  which  IB  a  3-lnch  Iron  pipe  set  In  con- 
crete: 

S.  20'14'30"  E.,  791.0  feet,  to  monument 
"J",  which  is  a  3-lnch  Iron  pipe  set  In  con- 
crete; 

S.  26°57'30"  E.,  300.2  feet,  to  monument 
"K",  which  Is  a  3-lnch  Iron  pipe  Set  In  con- 
crete: 

S.  34'36'40"  E.,  306.1  feet,  to  monument 
"L",  which  Is  a  3-lnch  Iron  pipe  set  In  con- 
crete: 

S.  46*40'40"  E.,  265 J  feet,  to  monument 
"M",  which  Is  a  3-lnch  Iron  pipe  set  In  con- 
crete, the  geodetic  position  of  which  is  In 
latitude  08*57'  N.  plus  4,887.1  feet  and  longi- 
tude 79°33'  W.  plus  4,153.0  feet: 

Easterly,  pariUel  to,  and  1.5  feet  from  the 
face  of  the  above  mentioned  cyclone  fence, 
to  monument  "P",  which  \b  a  3-lnch  iron 
pipe  set  In  concrete,  located  1 .6  feet  southerly 
from  the  above  mentioned  cyclone  fence,  the 
geodetic  position  of  which  Is  In  latitude 
08''S7'  N.  plus  4,796.5  feet,  and  longitude 
79° 33'  W.  pliis  3,406.7  feet: 

Northeasterly,  along  a  line  parallel  to,  and 
30  feet  from  the  northwesterly  edge  of  Gall- 
lard  Highway,  passing  through  to  the  west- 
erly side  of  the  above  mentioned  cyclone 
fence,  to  monument  "Q",  which  Is  a  3-lnch 
Iron  pipe  set  In  concrete; 

N.  40"17'50  "  E.,  378.4  feet,  to  monument 
"R",  which  Is  a  3-lnch  Iron  pipe  set  In  con- 
crete: 

N.  05*12'40"  W.,  20.4  feet,  to  monument 
•S".  which  Is  a  3-mch  Iron  pipe  set  in  con- 
crete: 

N.  39°04'50"  E.,  836.2  feet,  to  monument 
"T",  which  Is  a  3-lnch  Iron  pipe  set  In  con- 
crete; 

N.  85'23'00"  E.,  67.4  feet,  to  monument 
"U",  which  Is  a  3-lnch  Iron  pipe  set  In  con- 
crete, located  southwesterly  from  the  south- 
erly comer  of  the  hangar  situated  south- 
westerly from  the  Civil  Affairs  Building, 
Ancon,  C.  Z.,  and  outside  of  a  cyclone  fence: 

N.  49°14'20"  E.,  164.6  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "V", 
which  Is  a  3-mch  Iron  pipe  set  In  concrete: 

N.  64°38'10"  E.,  66.7  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "W", 
which  Is  a  3-lnch  iron  pipe  set  In  concrete, 
located  near  the  southeast  corner  of  the 
above  mentioned  hangar: 

N.  67°02'00"  E.,  308.7  feet,  to  monument 
"X",  which  Is  a  214 -Inch  iron  pipe  set  In  con- 
crete, located  16.0  feet  northerly  from  the 
north  edge  of  the  Oalllard  Highway  pave- 
ment: 

N.  20°  18' 10"  W.,  264.1  feet,  to  monument 
"Y",  which  Is  a  3-lnch  Iron  pipe  set  in  con- 
crete, located  southwesterly  from  the  Civil 
Affairs  Building,  Ancon: 

N.  20*18'10"  W.,  187.1  feet  to  monument 
No.  76-3,  which  Is  a  lV4-lnch  iron  pipe  set 
In  concrete: 

N.  39*46'26"  E.,  1,192.3  feet,  along  a  line 
parallel  to  and  250.0  feet  southeasterly  from 
the  a)x>ve  mentioned  taxlway,  to  monunlent 
No.  76--2,  which  Is  a  1%-lnch  pipe  set  In  con- 
crete; 

N.  20*28'30"  E.,  670.3  feet,  along  a  line 
parallel  to  and  260.0  feet  southeasterly  from 
the  above  mentioned  taxlway,  to  monument 
No.  76-1,  which  is  a  l>4-lnch  Iron  pipe  set 
In  concrete,  located  at  the  comer  of  a  cyclone 
fence  on  the  westerly  side  of  Curundu  Road; 

S.  60'56'10"  E.,  561.9  feet,  along  the  south- 
westerly side  of  the  above  mentioned  cyclone 
fence,  to  monument  No.  76,  which  Ls  a  IV^- 
Inch  iron  pipe  set  In  concrete,  located  at  the 
corner  of  the  above  mentioned  cyclone  fence; 

8.  49*4860"  E.,  445.3  feet,  to  monument 


No.  74,  which  Is  a  brass  plug  in  a  concret* 
road  pavement: 

S.  52*01 '20"  E.,  192.3  feet,  to  monument 
No.  73,  which  is  a  1^-lncb  Iron  pipe  set  in 
concrete,  located  at  the  comer  of  a  cyclone 
fence  on  the  westerly  side  of  Curundu  Road: 
S.  34"53'50"  E.,  127.7  feet,  crossing  Curundu 
Road  to  monument  "C",  which  Is  a  brass 
plug  set  In  the  headwall  of  the  old  Rio 
Curundu  concrete  box  culvert; 

In  a  generally  northeasterly  direction, 
along  the  centerllne  of  the  Rio  Curundu  and 
the  Canal  Zone-Republic  ot  Panama  bound- 
ary, to  an  unmarked  and  unnumbered  point, 
located  32  feet  northeasterly  from  the  center- 
line  of  the  road  to  Bella  Vista  near  Oate  No. 
12,  the  geodetic  position  of  which  Is  In  lati- 
tude 08° 58'  N.  plus  4,057.3  feet  and  longi- 
tude 79*32'  W.  plus  3,082.6  feet.  The  above 
mentioned  unnumbered  point  Is  located  at 
the  southeast  corner  of  Howard  Air  Force 
Base  (Parcel  No.  2-A). 

N.  34*52'20"  W..  77.1  feet,  along  a  line 
parallel  to,  and  32  feet  northeasterly  from  the 
centerllne  of  the  road  to  Bella  Vista,  to 
monument  No.  1,  which  is  a  2-lncb  Iron  pipe 
set  in  concrete; 

Westerly,  along  a  line  parallel  to,  and  32 
feet  northerly  from  the  centerllne  of  the 
road  to  Bella  Vista,  to  monument  "A",  which 
is  a  brass  plug  set  In  a  concrete  monument, 
located  25  feet  easterly  from  the  centerllne 
of  Curundu  Road,  the  geodetic  position  of 
which  is  In  latitude  08*68'  N.  plus  4.714.3 
feet  and  longitude  79*32'  W.  plus  4.797,3 
feet; 

Northerly,  along  a  line  parallel  to.  and 
26  feet  easterly  from  the  centerllne  of  Cu- 
rundu RocKl,  to  monument  "B",  which  is  a 
2-lncb  iron  pipe  set  In  concrete,  located  10 
feet  westerly  from  the  centerllne  of  a  rail- 
road, the  geodetic  position  of  which  is  In 
latitude  08*58'  N.  plus  5,263.5  feet  and  longi- 
tude 79*32-   W.  plus  4,845.0  feet; 

N.  38*62'  E.,  186.4  feet  to  an  unmarked 
point  called  C-1,  whose  geodetic  position  Is  In 
latitude  08*58' +5,460.8  feet  and  longitude 
79*32' +4,733.1  feet  and  U  located  10  feet  off 
of  comer  of  cyclone  fence: 

N.  38*62'  E..  10  feet  southwesterly  of  cy- 
clone fence  for  a  distance  of  461.2  feet  to 
an  unmarked  point  called  I>-1: 

N.  67*24'  E..  10  feet  southwesterly  of  cy- 
clone fence  for  a  distance  of  616.7  feet  to  an 
unmarked  point  called  E-1; 

N.  01*23'  W.,  10  feet  westerly  of  cyclone 
fence  for  a  distance  of  493.7  feet  to  an  un- 
marked point  called  P-l,  whose  geodetic  posi- 
tion U  in  latitude  08*69' +602.7  feet  and 
longitude  79*32' +3,888.4  feet; 

N.  66°59'30"  E..  636.1  feet,  along  a  line  99 
feet  northerly  of  the  warehouse  building  line, 
through  monument  "O",  which  Is  a  2-lnch 
iron  pipe  set  in  concrete,  to  monument 
"H",  which  is  a  2-lnch  Iron  pipe  set  In  con- 
crete, the  distances  being  278.9  feet  and  366.2 
feet,  successively,  from  beginning  of  the 
course; 

N.  65°  59 '00"  E..  141.0  feet,  to  montm[ient 
"I",  which  is  a  2-inch  Iron  pipe  set  In  con- 
crete: 

N.  66'69'30"  E.,  199iS  feet,  to  monument 
"J",  which  Is  a  2-lnch  iron  pipe  set  In  con- 
crete: 

N.  65*69'40"  E..  140.7  feet,  through  monu- 
ment "K",  which  Is  a  2-lnch  Iron  pipe  set  In 
concrete,  located  on  the  right  bank  of  the 
Rio  Curundu,  to  an  unmarked  and  unnum- 
bered point,  located  on  the  Canal  Zone-Re- 
public of  Panama  boundary,  In  the  center  of 
the  Rio  Curundu,  the  geodetic  position  of 
which  U  in  latitude  08*59'  N.  plus  966.7  feet 
and  longitude  79*32'  W.  plus  2,869.1  feet, 
the  distances  being  116.2  feet  and  24.6  feet, 
successively,  from  beginning  of  the  course; 

The  above  described  boundary  line,  from 
unnumbered  point  located  In  the  centerllne 


of  the  Rio  Ciinmdu  near  Oate  No.  12,  through 
monuments  No.  1,  and  "A"  to  "K"  IncluslTe. 
to  unnumbered  point  described  In  the  above 
paragraph.  Is  common  with  the  southerly, 
westerly  and  northerly  boundary  of  Howard 
Air  Force  Base.  Parcel  No.  2-A: 

Northerly,  along  the  centerllne  of  the  Rio 
Curundu,  on  the  Canal  Zone-Republic  of 
Panama  boundary  to  monument  "E".  which 
is  a  brass  plug  set  in  a  10-lnch  square  con- 
crete poet,  located  on  the  Canal  Zone-Re- 
public of  Panama  boundary,  in  the  center 
of  the  Rio  Ciirundu,  the  geodetic  position  of 
which  is  in  Utitude  09*01'  N.  plus  1,046.6 
feet  and  longitude  79*32'  W.  plus 2.469.6  feet; 
N.  63*30'00"  E..  6.611.7  feet,  along  the 
Canal  Zone-Republic  of  Panama  boundary, 
through  monuments  Nos.  E-1  to  E-16,  E-16- 
1,  E-16-2,  and  E-16  to  K-21  inclusive  (monu- 
ments E-1,  E-18  and  E-21  are  iron  rails; 
monimaents  E-2,  E-3.  E-4,  E-«,  E-7,  E-8, 
B-9,  E-10.  E-12,  E-14,  E-16,  E-16-1,  E-16-2. 
E-16,  E-17,  E-19  and  E-20  are  2-inch  Iron 
pipes  set  in  concrete;  E-6,  E-11  and  E-13  are 
square  concrete  posts)  to  monument  "F", 
which  Is  a  square  concrete  post,  the  geodetic 
position  of  which  Is  in  latitude  09*01'  N.  plus 
3,996.4  feet  and  longitude  79*31'  W.  plus 
2,64.4  feet,  the  distances  being  179.2  feet,  90.6 
feet,  156.7  feet,  600.0  feet,  600.0  feet,  313.8 
feet,  600.0  feet.  600.0  feet.  600.0  feet.  160.0 
feet,  26.0  feet,  475.0  feet.  212.0  feet,  54.8  feet, 
74.0  feet,  222.2  feet,  199.2  feet,  200.7  feet, 
464.6  feet,  265.1  feet.  331.3  feet.  300.0  feet, 
160.0  feet  and  238.56  feet,  successively,  from 
beginning  of  the  course; 

N.  26*31'  W.,  412.1  feet,  to  Canal  ZOne- 
RepubUc  of  Panama  boundary  monument 
No.  90,  which  is  a  4-tnch  iron  pipe  with  a 
brass  cap; 

N.  26*32'  W.,  1,108.0  feet,  through  monu- 
ment 89-1,  a  2-inch  Iron  pipe  in  concrete,  to 
Canal  Zone-Republic  of  Panama  boundary 
monument  No.  80  which  Is  a  4-lnch  Iron  pipe 
with  a  brass  cap,  the  distances  being  761.6 
feet  and  346.5  feet,  successively; 

N.  26*30'  W..  766.0  feet,  to  monument  No. 
56,  the  point  of  beginning. 

Excluded  from  the  above  parcel  Is  the 
isolated  area  described  as  Parcel  No.  2-A. 
Howard  Air  Force  Base. 

(d)   Parcel  No.  2-A. 

Beginning  at  monvmMnt  No.  19.  which  is  a 
2-inch  iron  pipe,  the  geodetic  position  of 
which  Is  in  latitude  08*50'  N.  pltis  390.0  feet 
and  longitude  70*34'  W.  plus  680.0  feet. 
Monument  No.  10  is  on  the  westerly  boun- 
dary of  Howard  Air  Force  Base,  Parcel  No.  2 
(Albrook). 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

N.  01*26'30"  W.,  1,563.8  feet,  along  the 
westerly  boundary  of  Howard  Air  Force  Base, 
Parcel  No.  2  (Albrook),  through  monuments 
Nos.  20,  21.  and  22.  which  are  2-lnch  iron 
pipes  to  monunvent  No.  23,  which  is  an  8- 
Inch  square  concrete  post,  the  distances  be- 
ing 384.3  feet,  583.5  feet,  360.2  feet  and  236.8 
feet  successively,  from  beginning  of  the 
co\ir8e; 

S.  60*0030"  W..  2.624.3  feet,  through 
monuments  Nos.  33-1  and  33-2,  which  are  2- 
inch  iron  pipes,  located  on  opposite  sides  of 
the  C-8  Road,  33-3  and  ^3-4  which  are  2^- 
inch  Iron  pipes  to  monument  No.  37,  which 
is  an  8-lnch  square  concrete  post,  the  dis- 
tances being  1,044.3  feet,  64.6  feet,  508.6  feet, 
301.8  feet  and  426.1  feet,  successively,  from 
beginning  of  the  course: 

S.  47°58'20"  W.,  178.8  feet,  to  monument 
"A",  which  Is  an  8-lnch  square  concrete 
monument; 

N.  43*04'30"  W.,  42.4  feet,  to  monument 
B-1,  which 'is  a  brass  pliig,  located  In  the 
south-westerly  curb  of  a  concrete  ro<Ml; 

N.  76*10'20"  W.,  23B  feet,  to  monument 
A-3,  which  Is  a  brass  plug  In  the  curb  on  the 
southeastaly  side  of  Hoq>ltal  Road; 
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8.  48*20'60"  W.,  189.0  feet,  to  monument 
A-2,  which  is  a  brass  plug  In  Uie  south- 
easterly curb  of  Hospital  Road; 

8.  0e°01'60"  W.,  52  feet,  to  monument  A-1, 
which  Is  a  brass  plug  In  the  easterly  curb  of 
Oalllard  Highway; 

8.  43°53'30"  E.,  70.8  feet,  to  monument 
"B",  which  is  a  3-inch  Iron  pipe  set  In  con- 
crete, located  on  the  easterly  side  of  Oalllard 
Highway,  northwesterly  from  the  Army  Tele- 
phone Exchange  buUdlng; 

8.  40*66'30"  B.,  307.0  feet,  along  the  east- 
erly side  of  Oalllard  Highway  to  moniuunt 
47-B,  which  is  a  monel  metal  plug  in  a  re- 
taining wall; 

N.  46*38'30"  E..  300.1  feet,  to  monument 
47-C,  which  Is  a  3-lnch  iron  pipe; 

N.  «0''07'62"  B.,  1.170.4  feet,  to  monument 
47-D.  which  is  a  3-lnch  iron  pipe; 

8.  26*4S'38"  E..  216.0  feet,  to  monument 
47-F,  which  is  a  3-lnch  iron  pipe; 

8.  36*34'00"  E.,  146.2  feet,  to  monument 
47-0.  which  Is  a  3-lnch  iron  pipe; 

N.  46°26'20"  E..  26.0  feet,  to  monument  47- 
H,  which  Is  a  3-inch  Iron  pipe  located  30.0 
feet  southwesterly  from  the  centerllne  of  the 
concrete  pavement  of  a  26-foot  wide  street; 

Southeasterly  along  a  line  parallel  to,  and 
30.0  feet  southwesterly  from  the  centerllne  of 
the  pavement  of  the  above  mentioned  street, 
to  monument  No.  17-A,  which  Is  a  3-lnch 
Iron  pipe,  located  on  the  southerly  side  of  a 
cyclone  fence  on  the  westerly  boundary  of 
Howard  Air  Force  Base,  Parcel  No.  2  (Al- 
brook) the  geodetic  position  of  which  is  in 
latitude  08*50'  N.  plus  247.0  feet  and  longi- 
tude 70*34'  W.  plus  838.6  feet; 

N.  73*61'30"  B.,  51.8  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  No. 
18,  which  is  a  brass  plug  In  a  concrete  road 
pavement; 

N.  68*02'30"  E..  244.7  feet,  along  the  above 
mentioned  cyclone  fence  and  its  prolonga- 
tion, to  monument  No.  19.  the  point  of  begin- 
ning. 

(e)  Parcel  No.  2-B. 

Beginning  at  monument  "J",  which  is  a 
3-lnch  Iron  pipe  set  in  concrete,  located  on 
the  outside  of  a  cyclone  fence,  on  the  north- 
easterly side  of  Oalllard  Highway  and  north- 
easterly from  the  spvir  railroad  track  leading 
to  the  Army  Quartermaster  Warehouse,  the 
geodetic  position  of  which  is  in  latlude  08*68' 
N.  plus  4,872.5  feet  and  longitude  70*34'  W. 
plus  1,025.2  feet  from  Oreenwlch. 

Thence  from  said  initial  point  of  metes  and 
bounds: 

8.  60°03'00"  E.,  078.0  feet,  along  a  cyclone 
fence,  on  the  southerly  side  of  Los  Rlos 
Townsite.  through  monximent  "Z",  which  Is 
a  2-Lnch  iron  pipe,  to  monument  "Y".  which 
Is  a  2-lnch  Iron  pipe,  the  distances  being 
810.7  feet  and  167.3  feet,  successively,  from 
beginning  of  the  course; 

N.  28"'38'30"  E.,  41.4  feet,  to  monument 
"Y-1".  which  is  a  monel  plug,  located  in  the 
concrete  pavement  at  the  northwesterly  edge 
of  the  prolongation  of  Anton  Street; 

N.  46*51'60"  2.,  235.2  feet,  along  the  south- 
easterly side  of  a  16-lnch  water  main  to 
monument  ■'Y-2",  which  is  a  2-inch  iron 
pipe; 

N.  70*00'00"  E.,  437.8  feet,  t»  monument 
No.  10,  which  U  a  l»4-lnch  pipe,  located 
on  the  westerly  boxindary  of  Howard  Air 
Force  Base.  Parcel  No.  2  (Albrook)  inside  the 
cyclone  fence  surrounding  the  water  tanks 
on  Corozal  Hill; 

S.  oe°44'20"  E..  1,883.2  feet,  along  the  above 
mentioned  Air  Force  Base  boundary,  through 
monuments  Noe.  0,  8.  7.  and  6,  which  are 
l>4-lnch  Iron  pipes,  to  monument  No.  5, 
which  is  a  IVi-lnch  Iron  pipe,  the  distances 
being  208.6  feet,  207.7  feet,  410.2  feet,  442.0 
feet,  and  523.0  feet,  successively,  from  be- 
ginning of  the  course; 


8.  44*3«'00"  W.,  102.3  feet.  al<»g  the  above 
mentioned  Air  Force  Base  boundary  to  monu- 
ment No.  4.  which  is  a  114 -inch  Iron  pipe; 

N.  64*22'50"  W.,  483.6  feet,  along  the 
above  mentioned  Air  Force  Base  boundary, 
through  monmnent  No.  3,  which  is  a  1^- 
Inch  Iron  pipe,  to  monument  No.  2,  which 
is  a  l>4-lnch  iron  pipe,  located  on  the  out- 
side of  a  cyclone  fence,  the  distances  being 
306.4  feet  and  177.2  feet,  successively,  from 
beginning  of  the  course: 

S.  67*53'30"  W..  30.1  feet,  along  the  above 
mentioned  Air  Force  Base  boundary,  to  mon- 
ument "R",  which  Is  a  monel  plug  set  in  the 
northeasterly  edge  of  Oalllard  Highway  pave- 
ment widening  strip; 

N.  33*1140"  W.,  683,0  feet,  along  the 
northeasterly  side  of  Oalllard  Highway  to 
monument  "Q",  which  is  a  2-inch  iron  pipe, 
located  18  inches  from  the  comer  of  a  cy- 
clone fence; 

N.  35°02'30"  W.,  351.9  feet,  crossing  the 
entrance  roads  to  the  Army  Quartermaster 
War^ouse,  to  monument  "P",  which  is  a 
3-lnch  iron  pipe  set  in  concrete,  located  18 
inches  from  the  comer  of  a  cyclone  fence; 

Northwesterly,  along  the  outside  of  the 
above  mentioned  cyclone  fence,  on  the  north- 
easterly side  of  Oalllard  Highway,  along  the 
following  courses: 

N.  34'60'10"  W.,  382.6  feet,  to  monument 
"O",  which  Is  a  2>4-lnch  Iron  pipe  set  In 
concrete; 

N.  34*03'10"  W.,  312.7  feet,  to  monument 
"V,  which  Is  a  3-lnch  Iron  pipe  set  In 
concrete; 

N.  33''02'60"  W.,  292.9  feet,  to  monument 
"M",  which  is  a  3-inch  iron  pipe  set  in 
concrete; 

N.  31*61 '30"  W..  243.7  feet,  to  monument 
"L",  which  Is  a  3-lnch  Iron  pipe  set  In 
concrete; 

N.  29*49'00"  W..  77.2  feet,  to  monument 
"K".  which  is  a  3-tnch  iron  pipe  set  in 
concrete; 

N.  46*17'00"  E..  19.0  feet,  to  monument 
"J",  the  point  of  beginning. 

(f)  Parcel  No.  2-C. 

Beginning  at  monument  "A",  which  is  a 
3-lnch  Iron  pipe  set  in  concrete,  located  on 
the  easterly  bank  of  the  Rio  Grande,  approx- 
imately 800  feet  southerly  from  the  Junction 
of  the  Rio  Cardenas,  the  geodetic  position  of 
which  is  in  latitude  08*59'  N.  plus  2,363.3 
feet  and  longitude  79*34'  W.  plus  5,916.7  tfeet. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

East,  24.6  feet,  to  monument  "B",  which 
is  a  2-lnch  iron  pine  set  in  concrete; 

S.  64*ir30"  E.,  668.4  feet,  to  monument 
"E",  which  Is  a  1 V^  -Inch  iron  pipe  set  in  con- 
crete, located  at  the  northeasterly  side  of 
a  cyclone  fence; 

8.  49'68'30"  E.,  1,289.4  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "O", 
which  is  a  3-lnch  iron  pipe  set  in  concrete: 

8.  23*30'30"  E.,  139  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "H", 
which  Is  a  3-lnch  Iron  pioe  set  in  concrete; 

S.  18*50'20"  E.,  173.1  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "I", 
which  is  a  3-inch  iron  nloe  set  In  concrete: 

N.  74°18'00"  E.,  20.9  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "J", 
which  is  a  3-lnch  Iron  pipe  set  In  concrete; 

8.  23*00'30"  E.,  83  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "K", 
which  is  a  brass  plug  set  in  a  concrete  plat- 
form; 

S.  20*02'00"  W.,  4.0  feet,  through  the  above 
mentioned  cyclone  fence,  to  monument  "L", 
which  Is  a  3-lnch  iron  pioe  set  In  concrete: 

8.  38*11'30"  E.,  140.0  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "M", 
which  Is  a  brass  plug  set  in  a  concrete  plat- 
form; 


8.  53*12'50"  E.,  146.3  feet,  to  monument 
"N",  which  Is  a  3-lnch  Iron  pipe  set  In 
concrete; 

N.  37*66'30"  E..  236.4  feet,  to  monument 
"O".  which  Is  a  3-lnch  iron  pipte  set  in  con- 
crete, located  on  the  northeasterly  side  of  a 
cyclone  fence,  on  the  southwesterly  side  of 
the  Panama  Railroad  tracks; 

8.  57*ir30"  E.,  231.7  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "P", 
which  is  a  brass  plug  In  the  pavement  of  the 
north  entrance  road  to  the  Quartermaster 
Area; 

8.  63*23 '00"  E.,  428.3  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "Q", 
which  is  a  3-lnch  Iron  pipe  set  in  concrete; 

8.  40°42'3O"  E.,  250.3  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "R". 
which  is  a  3-lnch  iron  pipe  set  in  concrete: 

8.  22*44'20"  E..  74  feet,  to  monument  "8", 
which  is  a  3-inch  iron  pipe  set  In  concrete; 

8.  46*01'40"  E.,  161.5  feet,  along  the  above 
mentioned  cyclone  fence,  on  the  westerly 
side  of  Barth  Road,  to  monument  "T", 
which  is  a  3 -inch  iron  pipe  set  in  concrete; 

S.  41*28'20"  E..  200.2  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "U", 
which  Is  a  3-lnch  Iron  pipe  set  In  concrete; 

S.  37*31 '30"  E..  261.9  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "V", 
which  13  a  3-iDch  Iron  pipe  set  In  concrete; 

8.  32*47'40"  E.,  998.6  feet,  to  monument 
"W".  which  is  a  3-lnch  Iron  pipe  set  In  con- 
crete, located  on  the  easterly  side  of  a  cyclone 
fence,  on  the  westerly  side  of  Barth  Road; 

8.  34°02'20"  E.,  301.7  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "X", 
which  Is  a  brass  plug  set  In  a  concrete  pave- 
ment; 

N.  68°08'10"  E.,  23.4  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "Y", 
which  Is  a  brass  plug  set  In  a  concrete  pave- 
ment; 

8.  32*67'00"  E.,  256.6  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  "Z", 
which  is  a  brass  plug  set  In  the  westerly  ciirb 
of  Barth  Road; 

8.  3l°46'00"  E.,  657.2  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument 
"Z-1".  which  is  a  3-lnch  Iron  pipe  set  In 
concrete; 

8.  30°08'20"  E..  78  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument 
"Z-2",  which  is  a  3-lnch  Iron  pipe  set  In 
concrete; 

8.  30*08'21"  E.,  913.9  feet,  to  monument 
No.  1,  which  ii  a  1>A-Inch  olpe  In  concrete; 

8.  20*49'60"  E.,  89.3  feet,  to  monument 
No.  2,  which  Is  a  2-lnch  pipe  In  concrete; 

N.  64*21'10"  W.,  176.9  feet,  to  monument 
No.  3,  which  is  a  brass  plug  In  concrete  on 
the  fence  line  east  of  the  cold  storage  plant; 

a.  25*18'63"  W.,  466.6  feet,  along  the  cy- 
clone fence  to  an  unmarked  point  3-A, 
where  the  fence  crosses  a  1-foot  concrete 
ditch; 

8.  61'19'50"  W.,  171.8  feet,  to  an  unmarked 
point  called  No.  3-B  on  the  drawing; 

N.  88*12'04"  W.,  4  feet,  more  or  less,  to 
an  unmarked  point  called  No.  3-C  on  the 
drawing; 

Southwesterly  and  n(»thwesterly,  235.0 
feet  along  the  southerly  edge  of  the  con- 
crete ditch,  to  monument  No.  4,  which  Is  a 
brass  plug  set  in  the  corner  of  the  ditch 
where  it  angles  to  the  left; 

N.  5e*04'46"  W.,  56.9  feet,  to  an  unmarked 
point  called  No.  6  on  the  drawing,  located 
In  the  center  of  a  9-foot  concrete  ditch,  mid- 
way between  two  reference  brass  plugs  set 
in  both  sides  of  the  ditch  0.8  feet  apart,  and 
on  the  bearing  from  monument  No.  4  to 
No.  6; 

8. 10*34'34"  W..  171.6  feet,  to  an  unmarked 
point  called  No.  6  on  the  drawing: 

8.  66*66'00"  W.,  170.1  feet,  to  an  unmarked 
point  called  No.  7  on  the  drawing; 
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S.  a4°56'06"  W.,  246  feet,  to  an  unmarked 
point  called  No.  8-B  on  the  drawing; 

S.  43'33'20"  W..  1,550  feet,  to  an  unmarked 
point  called  No.  8-C  on  the  drawing; 

N.  46°39'24"  W..  850  feet,  to  monument 
No.  9,  which  Is  a  214 -Inch  pipe  In  concrete; 

S.  66°66'00"  W.,  80  feet,  to  monument  No. 
fr-A,  which  Is  an  Iron  rod  In  concrete; 

N.  2in7'17*'  W.,  2,418.8  feet,  through  mon- 
uments 9-B,  9-C.  &-D,  9-E,  &-P,  and  &-G, 
which  are  Iron  rods  In  concrete,  to  monu- 
ment 9-H,  which  Is  a  2V4-lnch  galvanized 
Iron  pipe  In  concrete,  the  distances  being 
11.5  feet,  436  feet.  462.2  feet,  385.9  feet, 
454.3  feet,  474.9  feet,  and  194  feet,  succes- 
sively, from  beginning  of  the  course; 

N.  89°59'16"  W.,  42.1  feet,  to  an  unmarked 
and  unnumbered  point  on  the  -+-  10-foot  con- 
tour on  the  easterly  bank  of  the  Panama 
Canal,  the  geodetic  position  of  said  unmarked 
point  Is  In  Utltude  08'58'  N.  plus  3.880.6  feet 
and  longitude  79*34'  W.  plus  4,769.7  feet; 

In  a  northerly  direction,  following  the 
4-10-foot  contour  (except  where  drainage 
ditches  extend  inland  from  the  shoreline) 
along  the  easterly  bank  of  the  Panama  Canal 
and  the  left  bank  of  the  Rio  Grande,  to 
monument  "A",  the  point  of  beginning. 

(g)   Parcel  No.  2-D. 

Beginning  at  a  concrete  monument  marked 
"A",  located  185.0  feet  more  or  less,  easterly 
from  the  centerllne  of  Madden  Road,  the 
geodetic  position  of  which  monument  Is  In 
north  latitude  09'04'  plus  1.000.0  feet  and  In 
west  longitude  79°38'  pliis  1,500.0  feet  from 
Greenwich. 

Prom  monument  "A"  the  bearing  and  dis- 
tance to  trlangulatlon  station  "Gato"  Is  S. 
7r56'10"  E.,  2,000.7  feet. 

Thence  from  said  Initial  point,  by  metes 
and  bounds: 

N.  26'34'00  "  E..  1,118.0  feet,  to  a  concrete 
monument  marked  "B"; 

N.  84'2800"  E.,  2,071.0  feet,  to  a  concrete 
monument  marked  "C"; 

S.  35°5600"  E.,  2,470.0  feet,  to  a  concrete 
monument  marked  "D"; 

S.  15°40'00"  W..  1.296.0  feet,  to  a  concrete 
monument  marked  "E"; 

S.  45'00'00"  W.,  1,245.0  feet,  to  a  concrete 
monument  marked  "P"; 

N.  73°43'00  "  W.,  609.4  feet,  to  a  concrete 
monument  marked  "G"; 

S.  34'54'10  "  W..  1.019.7  feet,  through  a  con- 
crete monument  marked  "H"  to  a  concrete 
monument  marked  "I",  the  distances  being 
298.2  feet  and  721.5  feet,  successively,  from 
beginning  of  the  course; 

S.  70"37'10"  W.,  426.6  feet,  to  a  concr<ite 
monument  marked  "J"; 

S.  Od°03'30  "  E.,  591.1  feet,  to  a  concrete 
monument  marked  "J-l"; 

S.  00°02'20  "  E.,  84.5  feet,  to  a  concrete 
monument  marked  "K"; 

N.  88n0'20  "  W..  1,313.6  feet,  through  a 
concrete  monument  marked  "L"  to  a  concrete 
monument  marked  "M",  the  distances  being 
170.8  feet  and  1,142.7  feet,  successively,  from 
beginning  of  the  course; 

N.  77''57'20"  W..  996.3  feet,  through  a  con- 
crete monument  marked  "N"  to  a  concrete 
monument  marked  "O",  the  distances  being 
829.2  feet  and  167.1  feet,  successively,  from 
beginning  of  the  course; 

N.  69'49'30"  W.,  248.5  feet  to  a  concrete 
monument  marked  "P"; 

N.  12'46'50"  E.,  187.3  feet,  to  a  concrete 
monument  marked  "Q"; 

N.  44°33'20"  E..  94.1  feet,  to  a  concrete 
monument  marked  "R"; 

N.  66'21'50"  E..  93.6  feet,  to  a  concrete 
monument  marked  "S"; 

N.  4r37'40"  E.,  230.9  feet,  to  a  concrete 
monimient  marked  "T"; 

N.  22°30'50"  E.,  761.7  feet,  to  a  concrete 
monument  marked  "V"; 


N.  35"63'10"  E..  405.1  feet,  to  a  concrete 
monument  marked  "V"; 

N.  08°49'30"  W.,  339.5  feet,  through  a  con- 
crete monument  marked  "V-l",  to  a  concrete 
monument  paarked  "X",  the  distances  being 
188.0  feet  and  161.5  feet,  successively,  from 
beginning  of  the  course; 

N.  08*43'10"  E.,  869.6  feet,  through  2-lnch 
galvanized  Iron  pipe  monuments  marked 
"X-1"  and  "X-2",  to  a  2-lnch  galvanized  iron 
pipe  monument  marked  "Y",  the  distances 
being  239.0  feet,  260.6  feet  and  370.0  feet, 
successively,  from  beginning  of  the  course; 

S.  81'47'20"  E.,  1,154.6  feet,  through  2-lnch 
galvanized  Iron  pipe  monuments  marked 
"Y-1",  "Y-2",  and  "Y-3",  to  a  2-lnch  gal- 
vanized Iron  plp)e  monument  marked  "Z".  the 
distances  being  400.0  feet,  162.0  feet,  281.0 
feet,  and  311.6  feet,  successively,  from  be- 
ginning of  the  course; 

N.  26'05'20"  W.,  1,723.0  feet,  to  monument 
"A"  the  point  of  beginning. 

(h)   Parcel  No.  2-E. 

Beginning  at  a  concrete  monument  A,  the 
geodetic  position  of  which  is  in  latitude 
0907"  N.  plus  2,169.7  feet,  and  longitude 
79°42'  W.  plus  5,303.5  feet; 

Thence  from  said  point  of  beginning  by 
metes  and  bounds: 

Due  west,  108.0  feet  through  brass-plug 
markers  A-1  and  A-2  In  a  concrete  road  pave- 
ment, to  a  concrete  monument,  marked  B, 
at  the  top  of  the  bank  of  a  pond;  plugs  A-1 
and  A-2  are  61.5  feet  and  77.9  feet,  respec- 
tively, from  moniunent  A; 

N.  19°22'30"  W.,  628.8  feet  to  a  concrete 
moniiment  marked  C; 

N.  23'32'00"  W.,  4,986.4  feet,  through  pipe 
monuments  C-l,  C-2,  C-3  and  C-4,  to  a  con- 
crete moniunent  marked  D;  monuments  C-l, 
C-2,  C-3  and  C-4  are  189.2  feet,  1,446.0  feet, 
3,118.7  feet  and  4,299.6  feet,  respectively,  from 
moniunent  C; 

S.  88"17'10"  E..  4,100.4  feet,  through  pipe 
monuments  D-1  and  D-2,  to  a  concrete 
monument  E;  monuments  D-1  and  D-2  are 
approximately  862  feet  and  2.937  feet  re- 
spectively, from  monument  D; 

S.  12n5'00"  W..  4.600.0  feet,  through  pipe 
moniunents  E>-1.  E-2.  E-3,  E-4  and  E-6,  to  a 
concrete  monument  F;  monuments  E-1.  K-2, 
Z-3,  E-4  and  E-6,  are  approximately  622  feet, 
1.767  feet,  2,643  feet,  3,719  feet  and  4,199  feet, 
respectively,  from  monument  E; 

The  concrete  boundary  monuments  are  12 
Inches  square,  reinforced  concrete  posts,  16 
feet  long  and  bvirled  3  feet  in  the  ground; 
the  center  Is  a  drill  hole  In  a  4-lnch  diameter 
bronze  plate  fastened  Into  the  top  of  the  post 
and  marked  "CERRO  PELADO  AMMX7NI- 
TION  DEPOT— BOUNDARY  MONUMENT", 
and  with  the  slgnlQcant  monument  letter. 

S.  69°00'00"  W.,  878.8  feet,  through  a  pipe 
monument  F-1,  and  a  concrete  monument  O 
on  the  bank  of  a  pond,  thence,  across  the 
pond  to  a  concrete  monument  H,  located  at 
the  top  of  the  bank  of  said  pond.  Monuments 
F-1  and  O  are  63.0  feet  and  319.0  feet,  respec- 
tively, from  monument  P; 

Due  west,  96.0  feet  to  monument  A,  the 
point  of  beginning. 

The  pipe  monuments  are  3-lnch  diameter, 
galvanized  Iron  plp>es,  3  feet  long,  flUed  with 
concrete  and  projecting  about  1  Vi  f^c^  above 
a  concrete  base  buried  In  the  ground. 

The  brass  markers  are  V4  Inch  diameter 
plugs,  y^  inch  long,  grouted  in  the  concrete 
road  pavement.  The  center  is  a  punched  hole. 

The  area  of  Parcel  No.  2  (Clayton)  is 
7.762.3  acres,  more  or  le»s;  Parcel  No.  2-A  Is 
38.0  acres,  more  or  less;  Parcel  No.  2-B  Is  35  J 
acres,  more  or  less;  Parcel  No.  2-C  Is  359.6 
acres,  more  or  less:  Parcel  No.  2-D  Is  397.2 
acres,  more  or  less  and  Parcel  No.  2-E  Is  278.6 
acres,  more  or  less  as  shown  on  Canal  Zone 


OoveruDMnt  Drawings:  X-6122-10,  entitled 
"Bound9irles  of  U.S.  Army  and  US.  Air  Force 
Reservations"  dated  February  18,  1976,  scale 
1:10,000;  M-6120-57,  entitled  "Boundary  of 
Panama  Canal  Military  Reservation,  Parcel 
No.  2-D  (Clayton)",  dated  March  4.  1976. 
scale  1:4,000;  and  L-6119-38  entitled 
"Boundary  of  193rd  Infantry  Brigade  (C.  Z.) , 
Parcel  No.  2-E",  dated  March  8,  1976,  scale 
1 :  10,000,  all  of  which  maps  are  on  file  in  the 
Office  of  the  Governor,  Balboa  Heights,  Canal 
Zone. 

(1)  Parcel  No.  3  (Kobbe) . 

Beginning  at  monument  No.  E-9,  which  Lb 
a  12-lnch  square  concrete  monument,  lo- 
cated on  the  westerly  boundary  of  the  Palo 
Seco  Hospital,  the  geodetic  position  of  which 
Is  in  latitude  08*54'  N.  plus  4,728.9  feet  and 
longitude  79°34'  W.  plus  2,0023  feet,  from 
Greenwich. 

Thence  from  said  initial  point  by  metes 
and  bounds : 

East,  373.3  feet,  along  the  above  mentioned 
boundary  to  monument  E-8,  which  is  a  12- 
lnch  square  concrete  monument; 

S.  40°58'30  "  E.,  249.9  feet,  along  the  above 
mentioned  boundary  to  monument  E-7, 
which  is  a  12-incb  square  concrete  monu- 
ment. 

S.  28*23'40"  E.,  628.7  feet,  along  the  above 
mentioned  boundary  to  monxunent  E-6, 
which  Is  a  2-lnch  iron  pipe; 

S.  28*2040"  E..  166.7  feet,  along  the  above 
mentioned  boundary  to  monument  E-6, 
which  is  a  12 -inch-square  concrete  monu- 
ment; 

S.  29°33'60"  E.,  337.4  feet,  along  the  above 
mentioned  boundary  through  monument 
E-4,  which  is  a  2-inch  iron  pioe,  to  monu- 
ment E-3,  which  Is  a  2-lnch  iron  nipe,  the 
distances  being  92.9  feet  and  244.5  feet,  suc- 
ce8<ively,  from  beginning  of  the  course; 

S.  29* 33 '10"  E.,  724.0  feet,  along  the  above 
mentioned  boundary  to  monument  E-2, 
which  is  a  2-lnch  iron  pipe; 

a.  29*34'00"  E.,  525.6  feet,  along  the  above 
mentioned  boiuidary  to  monument  e;-1, 
which  Is  a  2-lnch  iron  pipe,  located  above 
high  water  mirk  on  t^e  shore  of  Panama 
Bar,  the  geodetic  position  of  which  is  in 
latitude  08*54'  N.  plus  2.468.2  feet  and  longi- 
tude 79*34'  W.  plus  308.9  feet; 

S.  29*34'00"  E.,  640  feet,  more  or  leas,  to 
an  unmarked  oolnt  called  "E",  located  on  the 
mean  low  waterllne  on  the  shore  of  Panama 
Bay; 

In  the  generally  southwesterly  direction 
along  the  mean  low  waterllne  on  the  shore 
of  Panama  Bay  to  an  unmarked  point  called 
194-6.  the  (reodetlc  position  of  which  la  In 
latitude  08*53'  N.  plus  2.436.3  feet  and  longi- 
tude 79*37'  W.  Dlus  2.1  feet; 

N.  36*46'41"  W..  3,297.8  feet,  more  or  less, 
along  the  Canal  Zone-Reoublic  of  Panama 
Five  Mile  Boundary,  through  monuments 
194-^,  194-3.  194-2  and  194-1  which  are  a 
2-lnch  iron  nipe,  rail,  rail  and  3-lncb  Iron 
nine,  resoectively.  to  monument  194,  which 
is  a  4-inch  iron  pipe,  the  geodetic  position 
of  which  is  In  latitude  08*53'  N.  plus  5.076.7 
feet,  and  longitude  79*37'  W.  plus  1,973.6 
feet; 

N.  26*29'58"  W..  4.206.3  feet,  along  the 
Canal  Zone-Republic  of  Panama  Five-Mile 
Boundary  to  monument  193,  which  is  a  4- 
Inch  iron  pipe; 

N.  26'30'00"  W.,  4,696.2  feet,  along  the 
Canal  Zone-Republc  of  Panama  Five-Mile 
Boundary  to  monument  192,  which  Is  a  4- 
Inch  Iron  pipe; 

N.  26*18'00"  W..  1,373.4  feet,  along  the 
Canal  Zone-Republic  of  Panama  Five-Mile 
Boundary  to  monument  191,  which  Is  a  4- 
inch  iron  pipe; 

N.  26*36'00"  W..  4J66.3  feet,  along  the 
Canal  Zone-Republic  of  Panama  Five-Mile 
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Boundary  to  moniunent  190.  which  is  a  4- 
inch  iron  pipe; 

N.  2e°28'00"  W..  1.437.6' feet,  along  the 
Canal  Zone-Republic  of  Panama  Five-Mile 
Boundary  to  monument  189,  which  is  a  4- 
Incb  Iron  pipe; 

N.  26*3200"  W.,  3,334.2  feet,  along  the 
Canal  Zone-Republic  of  Panama  Five-Mile 
Boundary  to  monument  188.  which  la  a  4- 
Inch  iron  pipe; 

N.  26*31 '00  "  W..  2.132.0  feet,  along  the 
Can^  Zone-Republic  of  Panama  Five-Mile 
Boundary  to  Moniunent  187.  which  is  a  4- 
Inch  iron  pipe; 

N.  62*2r00"  W.,  3,726.4  feet,  along  the 
Canal  Zone-Republic  of  Panama  Five-Mile 
Boundary  to  an  unmarked  point  Ise-A,  lo- 
cated 150  feet  south  of  the  centerllne  of 
Thatcher  Highway; 

In  a  general  easterly  direction  12,970  feet 
more  or  less  along  a  line  which  is  southerly 
and  at  a  distance  of  160.0  feet  from  the 
centerllne  of  the  pavement  of  Thatcher  High- 
way to  monument  A.TJ*.  48,  which  is  an  8- 
incb  square  concrete  post  located  160.0  feet 
southerly  and  at  right  angles  from  the  center- 
line  of  the  concrete  pavenaent  of  the 
Thatcher  Hmhway; 

S.  OO'02'OO"  W.,  1839  feet,  to  monument 
A.T.P.  47  which  Is  a  2!^ -inch  galvanized  iron 
pipe  set  in  concrete; 

S.  OO'OrOO"  W.,  3.446,9  feet,  through 
monuments  A.T.P.  46  to  A.T.F.  41  Inclusive, 
which  are  2>4-inch  galvanized  iron  pipes  set 
In  concrete,  to  monument  No.  A.TJ.  40, 
which  Is  an  8-lnch  square  concrete  post,  the 
distances  being  423.6  feet,  589.3  feet,  695.6 
feet,  530.0  feet,  164.3  feet,  466.2  feet  and  577.9 
feet,  successively,  from  be^nnlng  of  course; 

S.  89*59'30"  E.,  4,205.0  feet,  through  monu- 
ments A.TJ".  39  to  A.T.F.  28  Inclusive,  which 
are  2  V^ -Inch  galvanized  pipes  set  In  con- 
crete, to  monument  A.T.F.  27-1.  which  Is  a 
2-lnch  iron  pipe  located  on  the  southern 
boundary  of  Parcel  2-A,  Naval  Station, 
Panama  Canal,  the  distances  being  372.5 
feet,  432.8  feet,  267.0  feet,  219.9  feet,  377.8 
feet,  3864  feet.  320.6  feet.  60.5  feet,  244.3 
feet,  384.2  feet,  454.1  feet,  430.4  feet  and  264.6 
feet,  successively,  from  beginning  of  the 
course; 

The  above  described  boundary  lin^  from 
mounment  A.T.F.  48  through  monument  No. 
A.T.F.  27-1  is  common  with  the  eastern 
and  southern  boundary  of  Parcel  2-A,  Naval 
Station,  Panama  Canal. 

S.  00'04'40"  W.,  1,125.9  feet,  through  mon- 
uments Nos.  72  and  71,  which  are  2-inch 
iron  pipes  to  monument  No.  70,  which  Is  a 
2-lnch  Iron  pipe,  the  distances  being  408.4 
feet,  527.8  feet  and  189.7  feet,  succe&slvely, 
from  beginning  of  the  course; 

S.  00'04'30"  W.,  1,111.1  feet,  through  mon- 
uments Nos.  69  and  68,  which  are  2-inch 
iron  pipes,  monument  No.  67,  whith  is  a 
IV^-inch  iron  pipe,  to  monument  No.  66 
which  is  a  1^-lnch  iron  pipe,  the  distances 
being  77.3  feet.  272.3  feet,  305.4  feet  and  466  1 
feet,  successively  from  beginning  of  the 
course; 

S.  00*04'20"  W.,  947.6  feet,  through  monu- 
ments Noe.  65,  64  and  63.  which  are  1%- 
inch  Iron  pipes  to  monument  No.  62,  which 
is  a  114 -Inch  Iron  pipe,  the  distances  being 
346.6  feet,  273.7  feet,  207.5  feet  and  119.8 
feet,  successively,  from  beginning  of  the 
course; 

8.  00*04'10"  W.,  1,073.9  feet,  through  monu- 
ment No.  61,  which  is  a  1^-lnch  iron  pipe, 
monument  No.  60,  which  is  a  2-inch  iron 
pipe,  monument  No.  "I",  which  is  an  8- 
Inch  square  concrete  poet,  to  monument  No. 
34,  which  Is  a  aV4-lnch  Iron  pipe,  the  dis- 
tances being  261.9  feet,  160.7  feet,  690.9  feet 
and  60.4  feet,  successively,  from  beginning  of 
the  course; 

S.  00*00'40"  W..  270.0  feet,  to  monument 
No.  33,  which  is  a  2V^-inch  iron  pipe; 


8.  OO'OO'SO"  K.,  775.1  feet,  to  monument 
No.  32,  which  is  a  2^ -Inch  iron  pipe; 

8.  00*00'aO"  E.,  2,126.1  feet,  through  monu- 
ments 31,  30  and  29,  which  are  2i4-lnch  iron 
pipes  to  monument  No.  28,  which  is  a  i%- 
Inch  iron  pipe,  the  distances  being  422.1  feet, 

680.0  feet,  640.0  feet  and  484.0  feet,  succes- 
sively, from  beginning  of  the  course; 

8.  00'00'SO"  B.,  978.0  feet,  to  monument 
No.  27.  which  la  a  214 -Inch  iron  pipe; 

S.  00*00'40"  K.,  600.0  feet,  to  monument 
No.  26,  which  Is  a  2  ^ -inch  Iron  pipe; 

8.  00'00'20"  E.,  966.1  feet,  through  monu- 
ment No.  25,  which  Is  a  214 -inch  iron  pipe, 
to  monrunent  No.  24,  which  Is  a  2  V^ -Inch 
iron  pipe,  the  distances  being  486.0  feet  and 

480.1  feet,  successively,   from  beginning  of 
the  course; 

8.  00*01 '10"  K.,  167.0  feet,  to  monument 
No.  23,  which  Is  a  2>4-incb  iron  pipe; 

8.  00*0100"  E.,  100.0  feet,  to  monument 
No.  22,  which  is  a  2V^-lnch  iron  pipe; 

S.  00*00'40"  E.,  1,052.0  feet,  through  monu- 
ment No.  21,  which  is  a  2Vi-inch  Iron  pipe, 
to  moniunent  No.  20,  which  is  a  2 14 -inch 
Iron  pipe,  the  distances  being  532.0,  feet  and 
620.0  feet,  successively,  from  beginning  of 
the  course; 

S.  00*01 '20"  E.,  705.0  feet,  to  monument 
No.  19,  which  Is  a  2V2-lnch  iron  pipe; 

8.  00°00'60"  W..  185.0  feet,  to  monument 
No.  18,  which  is  a  214 -inch  iron  pipe; 

8.  00*0040"  W.,  683.0  feet,  through  monu- 
ment No.  17,  which  is  a  2 14 -Inch  Iron  pipe, 
to  monument  No.  16,  which  Is  a  2  V^ -Inch 
iron  pipe,  the  distances  being  283.0  feet  and 
400.0  feet,  successively,  from  beginning  of  the 
course; 

8.  00°02'40"  E..  406.0  feet,  to  monument 
No.  16,  which  is  a  2V2-lnch  Iron  pipe; 

S.  OO'OO'IO"  E.,  540.0  feet,  through  monu- 
ment No.  14,  which  is  2>4-inch  Iron  pipe; 
to  monument  No.  13,  which  Is  a  214 -Inch 
Iron  pipe,  the  distances  being  180.0  feet  and 
360.0  feet,  succeslvely,  from  beginning  of  the 
course; 

8.  00*00'40"  E.,  189.1  feet,  to  monument 
No.  12,  which  Is  a  2>4-inch  Iron  pipe; 

8.  00*00'10"  E.,  1,205.0  feet,  through  monu- 
ment No.  11,  which  is  a  2>4-lnch  iron  pipe, 
to  monument  No.  10,  which  is  a  2>4-lnch 
iron  pipe,  the  distances  being  455.0  feet  and 
760.0  feet,  successively,  from  beginning  of 
the  course; 

8.  00*00'20"  W..  647.0  feet,  to  monument 
No.  9,  which  Is  a  214 -Inch  iron  pipe; 

8.  00*00' 10"  E.,  660.0  feet,  to  mopument 
"H",  which  is  an  8-lnch  square  concrete 
monument,  the  geodetic  position  of  which 
is  in  latitude  08° 54  N.  plus  0.0  feet  and  79° - 
36'  W.  plus  6.014.3  feet; 

8.  89''59'40"  E..  3,270.2  feet,  through  mon- 
ument No.  8,  which  Is  a  2^ -Inch  Iron  pipe, 
monument  No.  7,  which  Is  a  l<4-lnch  iron 
pipe,  monument  No.  6,  which  Is  a  2-lnch  Iron 
pipe,  to  monument  No.  5,  which  Is  a  2-lnch 
Iron  pioe,  the  distances  being  500.2  feet,  760.0 
feet,  1,000.0  feet  and  1,020.0  feet,  successively, 
from  beginning  of  the  course; 

S.  89*69'10"  E.,  435.0  feet,  to  monument 
No.  4,  which  is  a  l<4-lnch  Iron  pipe; 

N.  89'66'60  "  E.,  95.0  feet,  to  monument 
No.  3,  which  is  a  1%-lnch  Iron  pipe; 

N.  89*69'20"  E.,  700.0  feet,  through  monu- 
ment No.  2.  which  is  a  1 14  -Inch  Iron  pipe,  to 
monument  No.  1,  which  is  a  2-lnch  Iron 
pipe,  the  distances  being  130.0  feet  and  670.0 
feet  successively  from  beginning  of  the 
course; 

S.  89°5e'30"  E.,  1.304.9  feet,  to  an  un- 
marked point  called  "R",  located  on  the 
centerllne  of  the  Rio  Venado; 

Northerly,  1,600  feet,  more  or  less,  along 
the  centerllne  of  the  Rio  Venado  to  an  un- 
marked point  called  "Q",  located  on  the 
centerllne  of  the  Bio  Venado,  on  the  parallel 
of  08*64'  N.  plus  1,300  feet; 


East,  3,100  feet,  more  or  less,  to  an  un- 
marked point  called  "P".  located  20  feet 
southeasterly  from  the  centerllne  of  Poggln 
Road  on  the  parallel  of  08*64'  N.  plus  1,300 
feet; 

Northeasterly  and  northerly,  1,000  feet, 
more  or  less,  along  an  offset  line  20  feet 
easterly  from  the  centerllne  of  Foggln  Road, 
to  an  unmarked  point  called  "O",  located 
on  the  northerly  projection  of  the  above 
mentioned  20-foot  offset  line  and  its  inter- 
section with  a  line  parallel  to  and  30  feet 
northeasterly  and  easterly  from  the  center- 
llne of  Andrew's  Boulevard; 

Northwesterly  and  northerly.  2360  feet, 
more  or  lees,  along  a  line  parallel  to  and  30 
feet  northeasterly  and  easto-ly  from  the  cen- 
terllne of  Andrew's  Boulevard  to  an  un- 
marked point  called  "N",  located  20  feet 
southerly  from  the  centerllne  of  Evans  Jones 
Street; 

Easterly,  1.743  feet,  more  or  leas,  along  a 
line  parallel  to  and  20  feet  southerly  from 
the  centerllne  of  Evans  Jones  Street  and  Big 
Row  Road  to  an  unmarked  point  called  M-4: 

8.  11*40'  W.,  56.0  feet,  to  an  unmarked 
point  called  M-3; 

8.  78*20'  E.,  52.0  feet,  to  an  unmarked 
point  called  M-2; 

N.  11*40'  E.,  66.0  feet,  to  an  unmarked 
point  called  M-1; 

Easterly,  705  feet,  more  or  less,  along  a  line 
parallel  to  and  20  feet  southerly  from  the 
centerllne  of  Bl?  Row  Road  to  an  unmarked 
point  called  "M".  located  on  the  intersection 
of  the  above  mentioned  offoet  line  with  the 
meridian  79*36'  W.  plus  1,600  feet; 

Easterly,  1.600  feet,  to  an  utunarked  oolnt 
called  "L",  located  on  parallel  of  latitude 
08*64'  N.  plus  4,328.9  feet  and  meridian  79*- 
35'  W.; 

North.  400  feet,  to  an  unmarked  point 
called  "K"; 

East,  4.011.8  feet,  to  E-e,  which  Is  a  12-lnch 
square  concrete  monument,  the  point  of 
beginning. 

The  above  described  boundary  from  Monu- 
ment No.  A.T.P.  27-1  through  monument  Noe. 
72  to  1  Inclusive,  through  twists  "R".  "Q", 
..p..  ..Q,.  ..jj„  ..jjj,.  ..j^„  ^^^  „^„  ^Q  monu- 
ment E-0  is  common  with  the  wsterly. 
southerlv  and  easterlv  boundary  of  Howard 
Air  Force  Base  (Parcel  No.  1) . 

(J)  Parcel  No.  3-A. 

Beginning  at  an  unmarked  point  "A",  lo- 
cated northeasterly  75.0  feet  from  the  center- 
line  of  Thatcher  Highway  and  30  feet,  more 
or  less,  southeasterly  from  the  centerllne  of 
Rio  Velasquez,  the  geodetic  position  <rf  which 
is  In  latitude  08*67'  N.  plus  2,764  feet,  more 
or  less,  and  In  longitude  79*36'  W.  plus  1,162 
feet,  more  or  less; 

Thence  from  said  initial  point  by  metes 
and  bounds: 

Westerly,  along  a  line  parallel  to  and  76.0 
feet  northerly  from  the  centerllne  of  Tliatcher 
Highway,  to  monument  N.AJ3.-1,  which  Is  a 
114 -Inch  iron  pipe,  the  geodetic  pyosltlon  of 
which  is  in  latitude  08*57'  N.  plus  2,646.6 
feet  and  longitude  79*37'  W.  plus  2,894.2 
feet; 

8.  80*56'00"  W..  691.1  feet,  through  monu- 
ment No.  1-A,  which  is  an  iron  rod  in  con- 
crete, to  monument  N.Al>.-2.  which  is  an 
Iron  rod  in  concrete,  the  distances  being  301.9 
feet  and  389.2  feet,  succeeslvely,  from  begin- 
ning c^  the  course; 

N.  82*02'10"  W.,  855.8  feet,  through  monu- 
ment No.  2-A.  which  is  an  Iron  rod  in  con- 
crete, to  monument  N.AJ>.-3,  which  is  an 
Iron  rod  In  concrete,  the  distances  being 
365.7  feet  and  490.1  feet,  successively,  from 
beginning  of  the  course; 

N.  49*36'20  "  W.,  351.3  feet,  through  monu- 
ment No.  3-A.  which  Is  an  iron  rod  In  con- 
crete, to  monument  No.  3-B,  which  is  an 
Iron   rod   In  concrete,   the  distances   being 
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1203  feet  and  236.0  feet,  successively,  from 
beginning  of  the  course; 

S.  45"00'00"  W.,  1,307.5  feet,  to  monument 
•*B",  which  Is  a  2-lnch  Iron  pipe  set  In  con- 
crete, located  200.0  feet  northerly  and  at 
right  angles  from  the  centerllne  of  Thatcher 
Highway,  the  geodetic  position  of  which  Is  In 
latitude  08*57'  N.  plus  1,958.1  feet  and  longi- 
tude 79*37'  W.,  plus  6.616.2  feet; 

Southwesterly,  along  a  line  parallel  to  and 
200.0  feet  northwesterly  from  the  centerllne 
of  Thatcher  Highway,  to  monument  "C", 
which  Is  a  2-lnch  Iron  pipe  set  in  concrete, 
located  northeasterly  from  the  Intersection 
of  Thatcher  Highway  and  mUltary  K-6  Road 
and  Is  200.0  feet  northerly  and  at  right  an- 
gles from  the  centerllne  of  Thatcher  High- 
way and  50.0  feet  easterly  and  at  right  angles 
from  the  centerllne  of  the  above  mentioned 
K-6  Road,  the  geodetic  position  of  which  Is 
In  latitude  08*57'  N.  plus  921.3  feet  and 
longitude  79*38'  W.  plus  920.3  feet; 

Northerly  and  northeasterly,  along  a  line 
parallel  to  and  50.0  feet  easterly  from  the 
centerltae  of  the  mUltary  K-6  Road,  and  50.0 
feet  southeasterly  from  the  centerllne  of  the 
military  K-9  Road,  to  monument  "D".  which 
Is  a  2-lnch  Iron  Dlpe  set  In  concrete,  which  Is 
In  latitude  08*59'  N.  nlus  0.0  feet  and  longi- 
tude 79*37'  W.  plus  2.679  8  feet; 

East.  285.8  feet,  to  monument  "E",  which 
Is  a  2-lnch  Iron  pine  set  In  concrete,  located 
60.0  feet  southwesterly  and  at  right  angles 
from  the  centerllne  of  the  military  K-9 
Road; 

Southwesterly,  along  a  line  parallel  to  and 
50.0  feet  southwesterly  from  the  centerllne 
of  the  military  K-9  Road,  to  an  unmarked 
point  called  "F",  located  In  the  centerllne  of 
the  South  Branch  of  the  Rio  CocoU.  which  Is 
in  latitude  08*58'  N.  pl"s  4.975  feet,  more 
or  less,  and  longitude  79*36'  W.  pl\xs  5.776 
feet,  more  or  less; 

Southeasterly,  northeasterly  and  easterly 
alone  a  line  oaraUel  to  and  50  fe»'t  south- 
westerly, southeasterly  and  southerly  (at 
right  aneles)  from  the  centerltae  of  the 
above  mentioned  K-9  Road  to  an  unmarked 
point  called  "J",  located  100  feet  south- 
westerly (at  right  angles)  from  the  Panama 
Canal  PaclSc  range  line  between  range 
lights  Noe.  1  and  2: 

S.  38*15'24"  E..  along  a  line  parallel  to  and 
100  feet  Bouthwesterlv  (at  rleht  aneles)  from 
the  above  mentioned  range  tine  to  an  un- 
marked point  called  "I",  located  400  feet 
westerlv  (at  rlsht  angles)  from  the  center- 
ltae of  the  concrete  pavement  of  Brula  Road; 
Southerly  and  southeasterly,  along  a  Itae 
parallel  to  and  400  feet  westerly  and  south- 
westerly (at  right  angles)  from  the  center- 
ltae of  the  concrete  pavement  of  Bnija  Road, 
to  an  unmarked  potat  called  "H"; 

East,  325  feet,  more  or  leas,  to  an  Iron  rod 
ta  concrete  marked  A-19; 

S.  36*21 '62"  W.,  468.12  feet,  to  an  Iron  rod 
ta  concrete  marked  H-l; 

N.  63*50'14"  W.,  159.49  feet,  to  an  Iron  rod 
ta  concrete  marked  H-2; 

8.  33*21'43"  W.,  218.30  feet,  to  an  Iron  rod 
In  concrete  marked  H-3; 

S.  61*54'60"  W..  634.59  feet,  to  an  Iron  rod 
ta  concrete  marked  H-4; 

a  23*03'54"  W..  288  48  feet,  to  an  Iron  rod 
ta  concrete  marked  H-6; 

8.  33*38'04"  W.,  407  24  feet,  to  an  Iron  rod 
ta  concrete  marked  H-d; 

8.  41*68'32"  E..  868.63  feet,  to  an  Iron  rod 
ta  concrete  marked  H-7: 

8.  79*59'14"  E.,  136.69  feet,  to  an  Iron  rod 
ta  concrete  marked  H-8; 

3.  18*2604"  E..  323  17  feet,  to  an  Iron  rod 
ta  concrete  marked  H-6: 

&  14*02'40"  B..  68S.B1  feet,  to  an  \raa  rod 
tn  ccmcrete  marked  H-10; 

8.  74*66'44"  B.,  267.12  feet,  to  an  Iron  rod 
ta  concrete  marked  H-11; 


8.  06*45'33"  W..  516.61  feet,  to  an  Iron  rod 
ta  concrete  marked  H-12: 

8.  53*56' 14"  E..  73.70  feet,  to  a  standard  6 
cm.  lAOS  bronze  disc  marked  H-l  3,  located 
on  top  of  the  center  of  the  southwest  wall  of 
a  bridge  over  the  Rio  Velasquez; 

S.  00*65'21"  W.,  483.83  feet,  more  or  less, 
to  an  unmarked  point  called  O-l; 

Southwesterly,  along  a  line  parallel  to  and 
30  feet  left  of  the  centerltae  on  an  upstream 
direction  of  Rio  Velasquez,  to  potat  "A",  the 
point  of  beglnntag. 

(k)  Parcel  No.  3-B. 

Beglnntag  at  monument  "A",  which  is  an 
iron  rod  In  concrete,  located  16  feet  and  8 
inches  easterly  from  the  centerltae  of  Bruja 
Road,  the  geodetic  position  of  which  Is  ta 
latitude  08*58'  N.  plus  2394.3  feet  and  longi- 
tude 79*35'  W.  plVM  4,056.2  feet  from  Green- 
wich. 

Thence  from  said  taltlal  potat  by  metes 
and  bounds : 

Northerly,  along  a  line  parallel  to  and  15 
feet  and  8  Inches  easterly  from  the  center- 
ltae of  BruJa  Road,  to  monument  "B",  which 
Is  a  brass  plug  located  at  the  back  of  the 
easterly  curb,  above  the  southerly  side  of  a 
concrete  box  culvert  which  crosses  BruJa 
Road.  Monument  "B"  Is  ta  latitude  08*68'  N. 
plus  5.623.1  feet  and  longitude  79*35"^.  plus 
4.705.0  feet; 

S.  49*33'26"  E..  4,200  feet,  more  or  less, 
through  monuments  B-1.  B-2  and  B-3,  which 
are  2-lnch  Iron  pipes  set  in  concrete,  to 
monument  "C",  which  Is  a  4-lnch  Iron  pipe, 
the  distances  being  1,241  feet,  more  or  less, 
1,779  feet,  more  or  less,  325  feet,  more  or  less, 
and  855  feet,  more  or  less,  succeslvely,  from 
the  beginning  of  the  course.  Monument  "C" 
Is  located  on  the  northerly  boundary  of  Par- 
cel 2,  Naval  Station,  Panama  Canal  (Rod- 
man), the  geodetic  position  of  which  Is  ta 
latitude  08*68'  N.  plus  2394.3  feet  and  ta 
longitude  79°35'  W.  plus  1,604.4  feet  from 
Greenwich. 

S.  89°59'02"  W.,  1,496  feet,  more  or  less, 
along  a  line  coincident  with  the  northerly 
boundary  of  Parcel  No.  2,  Naval  Station, 
Panama  Canal  (Rodman),  to  an  unmarked 
point  No.  13  which  Is  ta  latitude  08*58'  N. 
plus  2,894.3  feet  and  79*36'  W.  plus  3,000.0 
feet. 

S.  68*00'  W.,  1,016  feet,  more  or  less,  to  an 
unmarked  point  No.  14,  located  75.0  feet 
easterly  from  the  centerllne  of  Bruja  Road; 

Northwesterly,  383  feet,  more  or  less,  along 
a  line  parallel  to  and  76.0  feet  easterly  from 
the  centerltae  of  the  above  mentioned  BruJa 
Road  to  an  unmarked  point  No.  15,  the  geo- 
detic position  of  which  Is  ta  latitude  08*58' 
N.  plus  2.8943  feet  and  longitude  79*36'  W. 
plus  3.996  9  feet; 

Due  west.  59.3  feet,  to  monument  "A",  the 
point  of  beginning. 

The  total  area  of  Parcel  3  (Kobbe)  is 
5,317.9  acres,  more  or  less,  4,854.2  acres  above 
high  water  and  463.7  acres  below  high  water; 
Parcel  3-A  Is  2,977.3  acres,  more  or  less  and 
Parcel  3-B  Is  90.2  acres,  more  or  leas,  as 
shown  on  Canal  Zone  Government  Drawtags : 
X-6122-15  entitled  "Boundary  of  Howard  Air 
Force  Base  and  Panama.  Canal  Military  Res- 
ervation, scale  1:10.000  dated  March  24, 
1976;  X-6122-17  entitled  "Boundary  of  Pan- 
ama Canal  Military  Reservation  and  Howard 
Air  Force  Base",  scale  1 :  10.000.  dated  March 
19,  1976;  and  M-6120-60  entitled  "Boundary 
of  Panama  Canal  Military  Reservation,  Parcel 
No.  3-B".  scale  1:3,000  dated  March  29,  1976. 
The  above  maps  are  on  file  In  the  Office  of 
the  Governor,  Balboa  Heights,  Canal  Zone. 

(1)  The  Panama  Canal  Company  may 
continue  to  use  as  a  hydraulic  dump  that 
portion  of  Parcel  No.  3  (Kobbe) .  as  de- 
scribed in  paragraph  (1)  of  this  section. 


'Which  comprises  the  lowlands  adjacent 
to  the  Rio  Parfan  and  lies  generally  be- 
low the  20-foot  contour.  Personnel  and 
equipment  of  the  Panama  Canal  Com- 
pany shall  be  permitted  free  access  to 
such  fill  area  for  all  purposes  related  to 
its  use  and  maintenance  as  a  hydraulic 
dump. 

(m)  The  right  of  the  public  to  use  the 
access  roads  located  within  Parcel  No.  3 
(Kobbe)  OB  described  in  paragraph  (1) 
of  this  section,  shall  be  preserved  for 
travel  to  and  from  the  village  of  Vera 
Cruz,  Republic  of  Panama.  If  the  Venado 
Becu:h  area  is  activated  by  the  Canal 
agencies  as  a  recreational  area  and  bath- 
ing beach,  persons  eligible  to  utilize  such 
Eu-ea  shall  be  permitted  access  thereto 
through  Parcel  No.  3  (Kobbe)  and  suit- 
able provision  shEdl  be  made  to  enable 
the  Canal  agencies  to  construct  an  access 
road  connecting  Venado  Beach  with 
roads-  heretofore  or  hereafter  con- 
structed within  said  parcel. 

(n)  Parcel  No.  4  (Davis). 

Begtanlng  at  monument  No.  13,  which  Is 
a  IV^-tach  galvanized  Iron  pipe  and  which 
Is  located  on  the  approximate  90-foot  con- 
tour of  the  west  shore  of  the  Quebrada  Ancha 
-Arm  of  Oatun  teike.  the  geodetic  position  of 
which  Is  ta  latitude  09*17'  N.,  plus  4,792.3 
feet  and  In  longitude  79*62'  W.,  plus  4,757.3 
feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

N.  89°67'00"  W..  1377.9  feet  through  man- 
uments  Nos.  13-A,  13-B,  N.F.C.,  13-C,  and 
13-D  (monuments  13-A,  13-C  and  13-D  are 
2-lnch  galvanized  Iron  pipes:  monuments 
13-B  and  N.F.C.  are  1-tach  souare  concrete 
posts  to  monument  No.  14,  which  Is  a  1>4- 
tach  galvanized  Iron  ploe,  the  distances  be- 
ing 176.7  feet,  116.8  feet.  444.0  feet.  164.8 
feet.  325.6  feet,  and  150.0  feet,  successively, 
from  beglnntag  of  the  course: 

N.  89*58'30"  W..  1,396.0  feet,  through  mon- 
uments Nos.  14-A,  14-B,  14-C,  and  14-^D 
(monuments  14-A,  14-B,  and  14-D  are  2- 
Inch  galvanized  Iron  pipes;  monument  14-(; 
Is  a  1 14 -Inch  galvanized  Iron  pine)  to  monu- 
ment No.  15,  which  Is  a  lV4-tach  galvanized 
iron  pipe,  the  distances  being  96.6  feet,  348.1 
feet,  168.9  feet,  666.3  feet  and  226.1  feet, 
successively,  from  beginning  of  the  course: 

S.  89*57'40"  W.,  476.7  feet,  through  mon- 
uments Nos.  15-A  and  16-B  which  are  2-lnch 
galvanized  iron  pines,  to  monument  No.  16-C 
which  Is  a  2-tach  galvanized  Iron  pipe,  the 
distances  betag  87.0  feet.  126.6  feet,  and  263.2 
feet,  successively,  from  beginning  of  the 
course: 

N.  00*00'30"  E.,  1,169.1  feet  through  mon- 
uments Nos.  G.F.  61,  G.F.  60,  G.F.  49,  which 
are  2-tach  galvanized  Iron  nloes,  G.P.  48, 
which  Is  a  114 -Inch  galvanized  Iron  pipe,  G.F. 
47  and  G.F.  46,  which  are  2-tach  galvanized 
Iron  pipes,  to  monument  No.  OJ".  46,  which 
is  a  2-lnch  galvanized  Iron  nine,  the  distances 
betag  162.9  feet,  155.2  feet,  256.8  feet,  107.7 
feet,  146.7  feet,  180.3  feet  and  150.5  feet,  suc- 
cessively, from  beglnntag  of  the  course; 

N.  00*01 '00"  E.,  338.3  feet,  through  mon- 
ument No.  G.F.  44,  to  monument  No.  G.F.  43, 
which  are  2-lnch  galvanized  Iron  pipes,  the 
distances  betag  140.4  feet  and  197.9  feet,  suc- 
cessively, from  beginning  of  the  course: 

N.  00*01'30"  E..  87.1  feet,  to  monument 
No.  GJ'.  42,  which  U  a  2-lnch  galvanized  Iron 
pipe; 

N.  00*01'00"  E..  812.6  feet,  through  monu- 
ments Nos.  G.F.  41,  which  is  a  2-tach  gal- 
vanized Iron  pipe,  G.F.  40,  OJ".  39,  which  are 
I'/^-lnch  galvanized  Iron  pipes,  to  monimient 
No.  Qr.  38,  which  la  a  2-tach  galvanized 
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Iron  pipe,  the  distances  betag  199.9  feet,  201.5 
feet,  140.7  feet,  and  270.4  feet,  successively, 
from  begtanlng  of  the  cotirse;       ■- 

N.  00*or30"  E.,  169.6  feet,  to  monument 
No.  OF.  37,  which  Is  a  2-lnch  galvanized 
Iron  pipe; 

N.  00*01'00"  E.,  73.6  feet,  to  an  unmarked 
potat  GF.-36-A,  the  geodetic  position  of 
which  Is  In  latitude  09*18'  N.,  plus  1.385.6 
feet  and  longitude  79*63'  W.,  plus  1,999.4  feet 
from  Greenwich; 

N.  89*68'30"  W.,  2,033.1  feet,  through 
monuments  Noe.  G.C.  40,  G.C.  41,  G.C.  42, 
G.C.  43,  G.C.  44,  G.C.  46,  G.C.  46,  G.C.  47, 
G.C.  48  to  monument  No.  G.C.  49,  all  monu- 
ments being  Iron  rods  Imbedded  In  concrete, 
the  distances  being  71.4  feet,  318.7  feet,  288.0 
feet,  1673  feet,  191.4  feet,  267.0  feet,  231.6 
feet,  156.6  feet,  298.6  feet  and  42.6  feet,  suc- 
cessively, from  beginning  of  the  course,  and 
the  geodetic  position  of  monument  No.  G.C. 
49  Is  In  latitude  09*18'  N.,  plus  1,388.5  feet. 
and  In  longitude  79*63'  W.,  plus  4,082.2  feet 
from  Greenwich; 

N.  00*01'30"  E.,  615.0  feet,  through  monu- 
ments Nos.  G.C.  50,  G.C.  51  to  monument  No. 
GC  52  located  32.0  feet  south  of  the  center- 
ltae of  Brazos  Road,  all  monuments  being 
Iron  rods  Imbedded  In  concrete,  the  distances 
being  160.0  feet.  325  4  feet  and  129.6  feet,  suc- 
cessively, from  beglnntag  of  the  course,  and 
the  geodetic  position  of  monument  No.  G.C. 
52  being  ta  latitude  09*18'  N.,  plus  2,001.5 
feet,  and  in  longitude  79*63'  W.,  plus  4,031.9 
feet  from  Greenwich; 

Westerly,  5,500  feet,  more  or  less,  along  a 
line  parallel  to  and  32.0  feet  southerly  from 
the  centerllne  of  Brazos  Road,  to  monument 
No.  5-A,  an  Iron  rod  imbedded  ta  concrete, 
located  southerly  of  the  intersection  of 
Bolivar  Highway  and  Brazos  Road,  and  75.0 
feet  southeasterly  from  the  centerllne  of 
Bolivar  Highway: 

South-southwesterly,  2,910  feet,  more  or 
less,  along  a  Itae  parallel  to,  and  75.0  feet 
easterly  of  the  centerltae  of  Bolivar  Highway, 
crossing  Andrews  Road,  to  monument  No.  6, 
which  is  an  8-lnch  square  concrete  post,  lo- 
cated 76.0  feet  easterly  of  the  centerllne  of 
Bolivar  Highway  and  80  feet,  more  or  less, 
westerly  of  the  centerltae  of  Andrews  Road; 

S.  32*31 '30"  W..  1.870.9  feet,  parallel  to. 
and  76.0  feet  easteriy  of  the  centerltae  of 
Bolivar  Highway,  through  monuments  Nos. 
6-A.  6-B,  and  6-C,  which  are  8-inch  square 
concrete  posts  to  monument  No.  7,  which  is 
an  8-inch  square  concrete  post,  the  distances 
being  608.4  feet.  304.1  feet,  253.7  feet,  and 
704.7  feet,  successively,  from  begtanlng  of 
the  cotirse; 

On  a  curve  to  the  left,  parallel  to,  and  76.0 
feet  from,  the  centerllne  of  Bolivar  Highway, 
through  monuments  Noe.  7-A,  7-B,  and  7-C 
(monument  No.  7-A  Is  a  V4-lnch  brass  plug 
In  curb,  Nos.  7-B  and  7-C  are  8-tach  square 
concrete  posts),  to  montmient  No.  8,  which 
is  an  8-lnch  square  concrete  post,  the  chord 
distances  and  bearings  between  monuments 
being  241.9  feet  S.  29*12'40"  W.,  621.0  feet 
8.  18''67'00"  W.,  71.9  feet  8.  Il*0r30"  W.,  and 

177.2  feet  8.  07*67'00"  W.,  successively,  from 
beglnntag  of  the  curve; 

8.  76*04'00"  W.,  191.1  feet  to  monument 
No.  9,  which  Is  an  8-inch  square  concrete 
post,  located  60.0  feet  easterly  of  the  Panama 
Railroad  (Quebrancha  cut-off)  right-of-way 
(centerllne  of  track  span  towers); 

8.  12*21'10"  E.,  2,027.0  feet,  parallel  to,  and 
60.0  feet  from  the  centerltae  of  the  Panama 
Railroad  (Quebrancha  cut-off)  right-of-way, 
through  monuments  Noe.  9-A  and  9-B,  which 
are  8-tach  square  concrete  posts,  to  monu- 
ment No.  10,  which  is  an  8-tach  square  con- 
crete poet,  the  distances  being  1,000.7  feet, 

600.3  feet,  and  526.0  feet,  successively,  from 
beglnntag  of  the  course; 

Along  a  curve  to  the  left,  parallel  to,  and 
50.0  feet  from,  the  centerltae  of  the  Panama 


Railroad  (Quebrancha  cut-off)  right-of-way 
to  monument  No.  11,  which  Is  an  8-lnch 
square  concrete  poet  (the  chord  distance  and 
bearing  between  monuments  Noe.  10  and  11 
being  770.4  feet  (8.  17*02'20"  E.); 

N.  64°  37 '20"  E.,  57.7  feet,  to  monument  No. 
19-A,  which  Is  am  8-tach  sqiiare  concrete 
poet; 

8.  26*31 '20"  E.,  100.9  feet,  to  monument 
No.  20-A,  which  Is  an  8-tacb  square  concrete 
post; 

8.  62*00'30"  W.,  57.7  feet,  to  monument  No. 
21-A,  which  Is  an  8-tach  square  concrete 
post,  located  50.0  feet  easterly  of  the  center- 
line  of  the  Panama  Railroad  (Quebrancha 
cut-off)  right-of-way: 

8.  e2°00'30"  W.,  198.3  feet,  to  monument 
No.  QT-1,  an  Iron  rod  Imbedded  ta  concrete; 

Southerly,  6,500  feet,  more  or  less,  along  a 
Itae  parallel  to,  and  50.0  feet  westerly  of  the 
centerllne  of  R^l  Road,  to  monument  No. 
GT-2.  an  Iron  rod  Imbedded  In  concrete,  lo- 
cated 60.0  feet  west  of  the  centerllne  of  R-1 
Road  and  north  of  the  "Y"  intersection 
formed  by  a  gravel  access  road  intersecting 
the  R-1  Road,  from  the  northwest; 

8.  03 '51 '20"  W.,  540.4  feet,  to  monument 
No.  GT-3,  an  iron  rod  Imbedded  ta  concrete, 
located  100.0  feet  north  of  the  centerltae  of 
the  Panama  Railroad  (main  Itae),  the  geo- 
detic position  of  which  Is  In  latitude  09*15' 
N.,  plus  6,443.1  feet,  and  In  longitude  79*64' 
W..  plus  3,260.8  feet  from  Greenwich: 

E^terly  and  northeasterly,  2.6  miles,  more 
or  less,  along  a  Itae  parallel  to,  and  100.0  feet 
northerly  and  northwesterly  from  the  center- 
line  of  the  Panama  Railroad  (mata  line) 
right-of-way,  to  monument  No.  33.  which  is 
an  8-lnch  square  concrete  post.  located  100.0 
feet  northerly  from  the  centerllne  of  the  Pan- 
ama Railroad  (mata  line)  right-of-way,  and 
120  feet  more  or  less,  easterly  of  Track  Snan 
Tower  10-20,  the  geodetic  position  of  which 
is  09°  17'  N.,  plus  1,019.9  feet  and  longitude 
79*52'  W.,  plus  4,627.9  feet  from  Greenwich: 

8.  88*20'30"  E.,  29  feet  more  or  less,  to  an 
unmarked  point  on  the  continuous  87-foot 
contour  of  the  west  shore  of  the  Quebrada 
Ancha  Arm  of  Gatun  Lake; 

In  a  general  northerly  direction.  3  miles, 
more  or  less,  along  the  meandering  shore- 
line of  Gatun  Lake,  to  an  unmarked  point, 
which  is  8.  89°67'00"  E..  7  feet,  more  or  less, 
from  the  above  mentioned  monument  No.  13: 

N.  89*57'00"  W..  7  feet,  more  or  less,  to 
monument  No.  13,  the  point  of  beginning. 

(o)  Parcel  No.  4-A. 

Beginning  at  monument  "A",  which  is  an 
8-tach  square  concrete  poet,  and  which  is 
located  30  feet  southerly  of  the  centerllne 
of  the  Panama  Railroad  right-of-way  (cen- 
terllne of  old  track  span  tower  bases)  and 
160.0  feet  westerly  of  old  track  span  tower 
base  8-4.  the  geodetic  position  of  which  is 
in  latitude  09*15'  N.,  plus  5,315.7  feet  and  ta 
longitude  79*64'  W.,  plus  2,731.5  feet  from 
Greenwich. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

N.  85*20' 16"  E.,  1,1413  feet,  paraUel  to, 
and  30.0  feet  from,  the  centerltae  of  the 
Panama  Railroad  right-of-way  to  an  un- 
marked point  called  A-1  opposite  station 
201-H41.6  (point  of  spiral  of  the  Panama 
Railroad). 

On  a  curve  to  the  left,  paraUel  to,  and 
30.0  feet  from,  the  centerllne  of  the  Panama 
Railroad  right-of-way  to  monument  "B", 
which  Is  an  8-tach  square  concrete  poet  op- 
pKielte  old  track  span  tower  8-11  (the  chord 
distance  between  A-1  and  monument  "B" 
being  1,123.6  feet  N.  78°00'10"  E.) ; 

S.  20*44 '46"  E.,  18.0  feet  to  monument 
"C"  which  Is  a  1  ^  -tach  galvanized  Iron  pipe, 
located  12  feet  more  or  less  from  the  water's 
edge  of  Gatun  Lake; 


8.  20'44'46"  B.,  3,700  feet  more  ar  less  to 
an  unmarked  potat  on  the  northerly  side 
of  the  Monte  Lirlo  Small  Boat  Channel  ta 
Gatun  lAke; 

Northwesterly,  along  the  northerly  side  of 
the  Monte  Llrlo  Channel  3.400 'feet  more  or 
less,  to  an  unmarked  potat  oh  said  chan- 
nel's side; 

N.  04*S9'46"  W.,  2,400  feet,  more  or  less 
to  monument  "D"  which  Is  a  lV4-tach  pipe 
located  22  feet  more  or  less  from  the  water's 
edge  of  Gatun  Lake; 

N.  04°39'45"  W..  70.0  feet,  to  monument 
"A",  the  point  of  beginning. 

(p)  Parcel  No.  4-B. 

Beginning  at  monument  No.  36,  which  Is 
an  8-lnch  square  concrete  post,  located  6 
feet  more  or  less,  from  the  water's  edge  of 
the  East  bank  of  the  Panama  Canal,  the  geo- 
detic position  of  which  Is  In  latitude  09*17' 
N.  plus  1.5013  feet  and  ta  longitude  79°66' 
W..  nlus  2.251.6  feet  from  Greenwich. 

Thence  from  said  initial  potat  by  metes 
and  bounds: 

S.  75"17'30"  E..  201.1  feet  through  monu- 
ment No.  36-A.  which  is  a  2-lnch  galvanized 
iron  pipe,  to  monument  No.  36-B.  which  is  an 
Iron  rod  in  concrete,  the  distances  being  20.0 
feet  and  181.1  feet,  successively,  from  begln- 
ntag of  the  course; 

S.  75'=27'30"  E.,  604.2  feet,  to  monument 
No.  37,  which  Is  an  8-lnch  square  concrete 
post,  located  60.0  feet  westerly  of  the  center- 
line  of  Jadwln  Road; 

N.  07°39'00"  W.,  831.3  feet  parallel  to,  and 
50.0  feet  westerly  of  the  centerllne  of  Jadwln 
Road,  to  monument  No.  38,  which  is  an  8- 
Inch  souare  concrete  poet; 

N.  80*26' 10"  E.,  365.3  feet,  to  monument 
No.  38-A,  which  Is  an  Iron  rod  In  concrete; 

N.  80°24'10"  E..  196.6  feet,  to  monument 
No.  39.  which  is  a  2-lnch  galvanized  Iron 
pipe,  located  76.0  f  •'et  westerly  of  the  Panama 
Railroad  (main  line)  right  of  way; 

Along  a  curve  to  the  right,  parallel  to,  and 
75.0  feet  from,  the  centerllne  of  the  Panama 
Railroad  right-of-way,  to  monument  No.  40, 
which  U  a  2-lnch  galvanized  Iron  pipe,  the 
chord  distance  and  bearing  between  monu- 
ments Nos.  39  and  40  Is  434.0  feet  N.  27 -04' SO" 
E.; 

N.  07"48'00"  W.,  1,730.3  feet,  through  mon- 
uments Nos.  40-A  and  40-B,  which  are  2-tach 
galvanized  Iron  pipes,  to  monument  No.  34. 
which  Is  an  8-inch  square  concrete  post,  the 
distances  being  688.4  feet,  836.7  feet,  and 
205.2  feet,  successively,  from  begtanlng  of  the 
course: 

N.  86*59'20"  W..  793.5  feet,  through  monu- 
ments Noe.  34-A.  34-B.  and  2,  all  of  which 
are  2-lnch  galvanized  Iron  pipes,  to  monu- 
ment No.  35,  which  Is  a  2-tach  galvanized 
iron  pipe,  located  13  feet,  more  or  less,  from 
the  water's  edge  of  the  East  bank  of  the 
Panama  Canal,  the  geodetic  position  of  which 
is  m  latitude  09*17'  N.  plus  4372.5  feet,  and  ta 
longitude  79*65'  W.,  plus  1,8673  feet  from 
Greenwich; 

N.  85*69'20"  W.,  13  feet,  more  or  leas,  to 
an  unmarked  point  on  the  water's  edge  of 
the  East  bank  of  the  Panama  Canal: 

Southerly  along  the  water's  edg^  of  the  ^ 
East  bank  of  the  Panama  Canal,  to  an  \in- 
marked  point,  which  Is  N.  76*17'30"  W.,  6 
feet,  more  or  less,  from  the  above  mentioned 
moniunent  No.  36; 

8.  75*17'30"  E..  6  feet,  more  or  less,  to 
monument  No.  36,  the  potat  of  beginning. 

The  area  of  Parcel  No.  4  (Davis)  Is  2,770.0 
acres,  more  or  less;  Parcel  No.  4-A  Is  198.0 
acres,  more  or  less,  of  which  1 1  acres  Is  land, 
and  187  acres  is  water:  and  Parcel  No.  4-B^ 
is  64.0  acres,  more  or  leas.  These  parcels  are 
as  shown  on  Canal  Zone  Government  Draw- 
ing No.  6122-18  entitled  "Boundary  of  I>an- 
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am*  Casal  Military  Reservation.  Parcels  No.  4 
(Davis).  4-A  and  4-B."  scale  1:10,000.  dated 
March  6.  1976,  on  file  In  the  OfBce  of  the 
Oovemcff.   Balboa  Heights.  Canal   Zone. 

(q)  Those  portions  of  Jadwln  and 
Keyes  roads  which  lie  within  Parcel  No.  4 
(Davls>  as  described  in  paragraph  (n)  of 
this  section,  shall  remain  open  to  public 
use  free  of  restrictions  other  than  those 
imposed  generally  upon  the  public  use  of 
highways  and  roads  in  the  Canal  Zone, 
and  shall  be  maintained  and  repaired  at 
the  expense  of  the  Canal  Zone  Govern- 
ment. 

(r)  Parcel  No.  5  (Oullck) . 

The  area  comprising  this  parcel  Is  situated 
southeasterly  of  Mount  Hope  on  the  western 
shore  of  the  Quebrada  Ancha  Arm  of  Oatun 
Lake,  and  includes  Banana  Island  and  the 
Egronal  Islands  which  are  situated  In  Oatun 
Lake,  and  the  boundary  Is  more  particularly 
described  as  follows : 

Beginning  at  monument  No.  1,  which  Is  a 
1  %  -Inch  galvanized  Iron  pipe  set  In  concrete, 
located  on  the  continuous  92-foot  contour  of 
the  west  shore  of  the  Quebrada  Ancha  Arm 
of  Oatun  Lake,  the  geodetic  position  of  which 
Is  m  latitude  09' 18'  N..  plus  2.418.6  feet  and 
longitude  79°52'  W..  plus  3.280.0  feet  from 
Oreenwlch: 

Thence  from  said  Initial  point  by  metes 
and  bound&i 

N.  23'*08'00"  W.,  359.9  feet,  to  monument 
No.  lA,  which  IB  a  1^-lnch  galvanized  Iron 
pipe; 

N.  23*12'30"  W..  297.4  feet,  through  monu- 
ment No.  IB.  which  is  a  l>4-lnch  galvanized 
iron  pipe,  to  monument  No.  2,  which  Is  a 
2<4-lnch  galvanized  iron  pipe,  the  distances 
being  202.7  feet  and  94.7  feet,  successively, 
from  the  beslnnlng  of  the  course: 

N.  73*07'30"  W..  369.8  feet,  to  monument 
No.  3,  which  is  a  li^-lnch  galvanized  Iron 
pipe; 

N,  72*6«'30"  W.,  998.8  feet,  through  monu- 
ment3  Nos.  4,  NP14  and  5  (monument  No.  4 
Is  a  2 V^ -Inch  galvanized  Iron  pipe;  monu-' 
ment  No.  NP14  Is  a  concrete  post  8  Inches 
square;  monument  No.  5  Is  a  1 14 -inch  gal- 
vanized Iron  pipe)  to  monument  No.  6  which 
is  a  concrete  post  8  Inches  sauare,  the  dis- 
tances being  284.8  feet,  453.6  feet.  114.1  feet. 
and  146.3  feet  successively,  from  beginning 
of  the  course; 

N.  45*58'00"  W.,  118 J  feet,  to  monument 
No.  7.  which  is  a  l>4-lncb  galvanized  iron 
pipe; 

N.  46*13'30"  W..  316.5  feet,  to  monument 
No.  8.  which  is  a  2^ -Inch  galvanized  iron 

pipe: 

N.  46*01 '00"  W.,  456.1  feet,  to  monument 
No.  9,  which  Is  a  2^ -Inch  galvanized  iron 
pipe; 

N.  46*02'00"  W.,  400.0  feet,  to  UKmument 
No.  10,  which  Is  a  2% -Inch  galvanized  iron 
pipe: 

N.  46*01'00"  W..  463.0  feet,  to  monument 
No.  11.  which  is  a  2  V^ -Inch  galvanized  Iron 
pipe: 

N.  46*01'30"  W.,  206.1  feet,  to  monument 
No.  12,  which  is  a  2^ -Inch  galvanized  tron 
pipe: 

N.  46*01'00"  W.,  1.141.6  feet,  through  nwo- 
uments  Nob.  13  and  14.  which  are  2^ -inch 
galvanized  iron  pipes,  to  monument  No.  16. 
which  Is  a  concrete  post.  8  Inches  square,  the 
distance*  being  389.8  feet.  394.9  feet,  and 
356.9  feet,  successively,  from  beginning  of 
the  cotuve: 

Prom  monument  NP-I4  to  monument  No. 
15.  the  above  described  line  follows  the 
northeasterly  boundary  of  Parcel  4.  Naval 
Station.  Panama  Canal.  (Oatun) ; 

N.  00*01 '00"  W..  2.616.4  feet,  through  mon- 
uments Nos.  16  to  21  mchutve.  whl<A  are 
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2V4-lnch  galvanized  lion  pipes,  to  monu- 
ment No.  22,  which  Is  a  lV4-lnch  galvanized 
Iron  pipe,  the  distances  being  249.8  feet, 
193.4  feet,  470.0  feet,  825.0  feet,  620.6  feet, 
406.0  feet,  and  150.6  feet,  successively,  from 
beginning  of  the  course; 

N.  54''67'00"  W.,  470.7  feet,  to  monument 
No.  23.  which  is  a  l>4-lnch  galvanizf^  Iron 
pipe; 

N.  53*41 '30"  E.,  52.9  feet,  to  monument 
No.  23-A.  which  is  a  2-lnch  galvanized  iron 
pipe,  located  50  feet  southwesterly  from  the 
centerllne  of  the  Port  Oullck  Road; 

N.  54*5600"  W..  175.6  feet,  to  monument 
No.  23-X,  which  ts  a  2-lnch  galvanized  irtm 
pipe,  located  60  feet,  southwesterly  from  the 
centerllne  of  the  Port  Oullck  Road; 

N.  35*04'00"  E.,  100.0  feet,  through  monu- 
ment No.  23-Y,  which  Is  a  V4-lnch  brass 
plug,  located  on  the  centerllne  of  the  Fort 
Oullck  Road,  to  monument  23-D,  which  is  a 
IVi-inch  galvanized  iron  pipe,  the  distances 
being  49.9  feet  and  50.1  feet,  successively, 
from  the  beginning  of  the  course; 

N.  89°06'30"  E.,  342.2  feet,  through  monu- 
ment No.  23-E.  which  is  a  2-lnch  galvanized 
Iron  pipe,  to  monument  No.  24.  which  is  a 
l>4-lnch  galvanized  Iron  pipe,  the  distances 
being  186.1  feet  and  156.1  feet,  successively, 
from  the  beginning  of  the  course; 

N.  10*13'30"  W..  76.6  feet,  to  monument  No. 
24-A,   which   ia  a   1^4 -Inch   galvanized    iron 

pipe: 

N.  10°16'30"  W.,  716.2  feet,  to  monument 
No.  24-B.  which  Is  a  1%-lnch  galvanized  iron 

pipe: 

N.  IO'18'OO"  W..  431.3  feet,  to  monument 
No.  24-C.  which  is  a  I'^-lnch  galvanized  Iron 
pipe: 

N.  10°12"00"  W..  236.0  feet,  to  monument 
No.  24-D,  which  Is  a  1 V^  -Inch  galvanized  iron 
pipe; 

N.  10*15'30"  W..  192.8  feet,  to  monument 
No.  24-E.  which  Is  a  concrete  post  8  inches 
square; 

Due  east.  239.4  feet,  to  monument  No.  24-P, 
which    is   a   H^-lnch    galvanized    Iron    pipe; 

N.  89'59'30"  E..  140.8  feet,  to  monument 
No.  25.  which  Is  a  214 -inch  galvanized  iron 
pipe; 

N.  OO'Ol'OO"  W..  370.0  feet,  to  monument 
No.  26.  which  Is  a  concrete  post  8  Inches 
square; 

S.  50'3r00"  E..  1.522.2  feet,  through  monu- 
ments Nos.  27  and  28.  which  are  2  V^ -inch 
galvanized  Iron  pipes,  to  monument  No.  29. 
which  is  a  concrete  post  8  Inches  square,  the 
distances  being  501.6  feet.  563.0  feet,  and  457.6 
feet,  successively,  from  beginning  of  the 
course; 

N.  85*14'00"  E..  432.9  feet,  through  monu- 
ments Nos.  30  and  31.  which  are  2 14 -Inch 
galvanized  iron  pipes,  to  monument  No.  32. 
which  is  a  IVi-lnch  galvanized  Iron  pipe,  the 
distances  being  180.6  feet,  62.4  feet,  and  189.9 
feet,  successively,  from  beginning  of  the 
course; 

N.  43*4730"  E..  1.037.4  feet,  parallel  to  and 
50  feet  southeasterly  of  the  centerllne  of  the 
Port  OuUck-Prance  Pleld  Road,  to  monument 
No.  33.  which  la  a  1 14 -inch  galvanized  Iron 
pipe: 

On  a  curve  to  the  left,  with  a  radius  of 
1.011.3  feet.  422.3  feet  to  monument  No.  34. 
which  is  a  1^-lnch  galvanized  iron  pipe  (the 
direct  bearing  and  distance  between  monu- 
ments Nos.  33  and  34  is  N.  31°49'30"  E.,  419.4 
feet): 

N.  19*50'00"  K.,  1.346.0  feet,  parallel  to 
and  50  feet  easterly  of  the  centerllne  of  the 
Port  Oullck-Prance  Pleld  Road,  to  monu- 
ment No.  35.  which  Is  a  1^-lnch  galvanized 
iron  pipe; 

8.  24*69'30"  E..  626.4  feet,  to  monument  No. 

36.  which  is  a  1^-lnch  galvanized  iron  pipe; 

Due  east.  9.122.1  feet,  through  monuments 

NO0.  37  to  43  Inclusive,  which  are  1^-lnch 


galvanized  Iron  pipes,  and  47  to  74  Inclusive, 
which  are  2V4-lnch  galvanized  iron  pipes,  to 
monument  No.  75,  which  is  a  concrete  post  8 
inches  square,  located  on  the  continuous  100- 
foot  contour  of  the  west  shore  of  the  Que- 
brada Ancha  Arm  of  Oatun  Lake,  the  dis- 
tances being  374.3  feet,  125.1  feet.  264.1  feet. 
335J  feet.  254.4  feet.  224J  feet.  335.1  feet, 
156  6  feet.  325.0  feet.  161.0  feet.  400.0  feet. 
400  0  feet.  300.0  feet.  227.0  feet,  173.0  feet, 
264  0  feet,  517.4  feet,  307.0  feet,  134.0  feet, 
340  4  feet.  137.2  feet.  203.0  feet.  300.0  feet. 
332  0  feet.  92.0  feet,  342.0  feet.  180.0  feet.  73.0 
feet.  262.0  f«et,  440.8  feet.  113.0  feet.  347.0  feet. 
334.0  feet.  126.0  feet.  125.0  feet,  and  107.2  feet, 
successively,  from  beginning  of  the  course; 

Due  east.  100  feet,  more  or  less,  to  an  un- 
marked point  on  the  continuous  87 -foot  con- 
tour of  the  shoreline  of  Oatun  Lake; 

In  a  general  southwesterly  direction,  along 
the  87-foot  contour  of  the  shoreline  of  Oatun 
Lake.  a<«  It  meanders,  to  an  unmarked  point, 
from  which  the  bearlns:  and  distance  to  the 
above  mentioned  monument  No.  1.  Is  N. 
23*08'O0"  W.,  16  feet,  more  or  less; 

N.  23°08'00"  W..  16  feet,  more  or  less,  to 
the  point  of  beginning. 

In  addition  to  the  above  described  area, 
there  phall  be  included  within  this  parcel  all 
land  above  the  87-foot  contour,  consisting  of 
Islands  known  as  the  Epronal  Islands  and 
Banana  Island,  located  in  Oatun  Lake  within 
the  boundaries  described  as  follows: 

Beginning  at  an  unmarked  point  called 
"A"  on  the  drawing,  located  on  the  shore  of 
the  Quebrada  Ancha  Arm  of  Oatun  Lake 
where  lontrltude  79*51'  plus  4,976.0  feet  inter- 
sects the  87-foot  contour; 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

Due  south.  4.300  feet  more  or  less,  to  an  in- 
terfection  with  latitude  09*17'  plus  4.200  feet, 
to  an  unmarked  point  called  "B"  on  the 
drawing; 

Due  we«it,  2.000  feet,  to  an  unmarked  point 
called  "C"  on  the  drawing; 

Northwesterly.  3.650  feet,  more  or  lees,  to 
an  unmarked  point  called  "D"  on  the  draw- 
ing, located  at  a  point  on  the  shore  of  Oatun 
Lake  where  lonirttude  79*62'  plus  2.200  feet 
intersects  the  87-foot  contour  on  the  shore 
of  Quebrada  Ancha  Arm  of  Oatun  Lake; 

In  a  general  northeasterly  and  southeast- 
erly direction,  following  the  87-foot  contour 
of  the  shore  of  Oatun  Lake,  to  an  unmarked 
point  called  "A"  on  the  drawing,  the  point 
of  beginning. 

(8)  Parcel  No.  5-A. 

Beginning  at  monument  No.  10.  which  Is  a 
2-lnch  iron  pipe  located  on  the  northerly  side 
of  Oaleta  Road,  the  geodetic  position  of  which 
is  in  latitude  09*22'  N.  plus  4.634.4  feet  and 
longitude  79*62'  W.  plus  6,632.6  feet  from 
Oreenwlch. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

S.  14*02'10"  E..  60.0  feet,  more  or  leas, 
to  an  unmarked  point  called  No.  10-A,  lo- 
cated on  a  line  parallel  to  and  30  feet  south- 
erly from  the  centerllne  of  Oaleta  Road; 

In  a  generally  easterly  and  northerly  di- 
rection, following  a  line  parallel  to  and  30 
feet  southerly  from  the  centerllne  of  Oaleta 
Road  and  Road  R12-E  (old  100'  HUl  Road) 
to  an  unmarked  point  called  81-H,  located  on 
longitude  79*51'  W.  plus  3.607.6  feet  and  lati- 
tude 09*23'  N.  plus  882.99  feet; 

Due  east,  76.0  feet,  more  or  leas,  to  monu- 
ment No.  34,  which  Is  a  brass  plvig  In  con- 
crete: 

N.  89*58'00"  E.,  3,926.6  feet,  through  monu- 
ment No.  43.  which  Is  a  brass  plug  in  con- 
crete monument,  to  an  unmarked  point 
called  43-A.  located  on  the  Canal  Zone-Re- 
public of  Panama  bovmdtuy  line,  the  dis- 
tances being  3,631.4  feet  and  395.2  feet,  suc- 
cessively, from  beginning  of  the  course; 
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8.  00>S2'00"  W..  747J  feet,  along  the  Canal 
Zone-Republic  of  Panama  boundary  line,  to 
monument  No.  1,  which  Is  a  4-lnch  Iron  pipe 
with  a  cap; 

a.  00*3300"  W.,  2,afl0.7  feet,  through  mon- 
ument No.  1-1,  which  U  a  l>4-lnch  Iron  pipe, 
to  moniunent  No.  3,  which  is  a  4-lncb  Iron 
pipe  with  •  c»p,  the  distances  being  816.0 
feet  and  1,444.7  feet,  successively,  from  be- 
ginning of  the  course; 

a  00*3300"  W.,  2,920.3  feet,  through 
monuments  Nos.  3-1  and  3-2,  which  are 
l^-lnch  Iron  pipes,  and  monument  No.  3, 
which  la  a  4-lnch  iron  pipe  wlUi  a  cap,  to 
monument  No.  S-1,  which  Is  a  2-lnch  Iron 
pipe,  the  distances  being  496.2  feet,  1,143.3 
feet,  835.1  feet,  and  446.7  feet,  successively, 
from  beginning  of  the  course: 

S.  89*62'32"  W.,  336.8  feet  to  monument 
No.  63,  which  Is  a  2>4-lnch  iron  pipe; 

S.  89*58'08"  W.,  11,164.5  feet  to  monument 
No.  81-A,  which  Is  a  1^-lnch  iron  pipe. 
Monument  81-A  Is  77.3  feet  easterly  of  the 
centerllne  of  Randolph  Rocul; 

N.  03*34'00"  W..  1.947.6  feet,  along  a  line 
parallel  to  and  77.3  feet  easterly  from  the 
centerllne  of  the  30-foot  wide  pavement  of 
Randolph  Road,  along  the  westerly  side  of  a 
cyclone  fence,  to  monument  B-14.  which  Is 
a  2 14 -Inch  Iron  pipe; 

Then  following  along  a  line  parallel  to  and 
approximately  1.5  feet  westerly  from  the 
above  mentioned  cyclone  fence,  on  the  east- 
erly side  of  Randolph  Road,  to  monument 
B-16.  as  follows: 

N.  07"45'00"  W.,  264.4  feet,  to  monimient 
B-15,  which  is  a  2-lnch  Iron  pipe; 

N.  12*13'30"  W.,  849.6  feet,  to  monument 
B-16,  which  Is  a  2-lnch  Iron  pipe; 

8.  86*46'30"  W.,  200.4  feet,  crossing  Ran- 
dolph Road,  to  monument  B-17,  which  is  a 
2-lnch  Iron  pipe; 

N.  87*61 '46"  W.,  662.0  feet,  to  monument 
B-18,  which  is  a  2-lnch  Iron  pipe,  located 
northeasterly  from  Quarters  No.  334; 

N.  14*14'00"  W..  763.2  feet,  more  or  less, 
through  monument  B-19,  which  Is  a  brass 
plug  in  a  top  of  a  concrete  seawall,  to  an 
unmarked  point  called  B-20,  on  the  norther- 
ly face  of  the  above  mentioned  seawall  at 
the  Intersection  of  the  mean  low  waterline  of 
Margarita  Bay.  the  distances  being  760.7 
feet  and  2.6  feet,  more  or  less,  successively, 
from  beginning  of  the  course: 

Easterly.  foUowlng  the  mean  low  water- 
line  of  Margarita  Bay,  along  the  northerly 
side  of  the  above  mentioned  concrete  seawall 
to  an  unmarked  point  called  No.  4,  located  N. 
12*13'20"  W.,  2  feet,  more  or  less,  from  mon- 
ument No.  3,  which  Is  a  brass  plug  in  the 
center  of  the  above  mentioned  seawall; 

Due  east,  9  feet,  more  or  less,  crossing  the 
mouth  of  the  above  mentioned  concrete 
drainage  ditch,  to  an  unmarked  point  called 
No.  6.  located  on  the  mean  low  waterlire  of 
Margarita  Bay.  on  the  westerly  side  of  Ran- 
dolph Road; 

In  a  general  northwesterly  direction,  fol- 
lowing the  mean  low  waterline  of  Margarita 
Bay,  along  the  shore  of  Margarita  Island 
(except  where  drainage  ditches  extend  In- 
land from  the  shoreline)  to  an  unmarked 
point  called  No.  6,  where  a  North-South  line 
crosses  the  East  Breakwater,  said  North- 
South  line  being  westerly  15.O  feet,  from  the 
most  weeterly  point  of  the  concrete  seawall 
on  the  western  shore  of  Margarita  Island; 

Due  ncMth.  460  feet,  more  or  less,  crossing 
the  East  Breakwater  to  an  unmarked  point 
called  No.  7.  located  on  the  mean  low  water- 
line  of  the  Caribbean  Sea; 

In  a  general  northerly,  easterly,  southerly, 
and  easterlv  direction,  following  the  mean 
low  waterline  of  the  Caribbean  Sea,  along 
the  shore  of  Margarita  Island,  and  the  left 
bank  of  the  Rio  Coco  Solo  (except  where 
drainage  ditches  extend  Inland  from  the  shore 


line),  to  an  unmarked  point  called  No.  8, 
located  60  feet  northerly  from  the  center- 
llne of  the  Oaleta  Road,  the  geodetic  posi- 
tion of  which  U  in  latitude  09*22'  N.  plus 
*JBno  feet  and  longitude  79*53'  W.  plus 
6,021.9  feet; 

8.  66*26'30"  W..  384.3  feet,  to  monument 
No.  9,  which  Is  a  2-mch  iron  pipe  located  on 
the  northerly  side  of  Oaleta  Road; 

8.  76*40'10"  W.,  260.2  feet,  to  montunent 
No.  10,  the  point  of  beginning. 

(t)  Parcel  No.  &-B. 

Beginning  at  monument  B-13,  which  Is  a 
monel  plug,  located  In  the  back  of  a  curb  on 
the  southwesterly  side  of  Johnston  Avenue, 
at  its  Intersection  with  the  southwesterly 
prolongation  of  the  southeasterly  curb  of 
Pulton  Road,  near  the  southeastsrly  comer 
of  Building  No.  6,  the  geodetic  position  of 
which  is  In  latitude  09*22'  N.  plus  2.291.3 
feet  and  longitude  79*53'  W.,  plus  636J  feet 
from  Oreenwlch; 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

8.  34*30'00"  E.,  179.6  feet,  along  the  back 
of  the  curb  on  the  southwesterly  aide  of 
Johnston  Avenue  to  monument  B-13-1, 
which  Is  a  monel  plug; 

8.  11*30'30"  K.,  58.6  feet,  to  monument  B- 
13-3,  which  Is  a  monel  plug  in  the  pavement 
at  the  Intersection  of  Johnston  Avenue, 
Maile  Street,  and  Molten  Avenue; 

8.  11°18'45"  W.,  899.0  feet,  through  monu- 
ment B-12-3.  which  Is  a  monel  plug,  located 
In  the  back  of  the  curb  on  the  iu»-thweeterly 
side  of  Molten  Avenue,  to  monument  B-12-4, 
which  is  a  monel  plug  located  In  the  back 
of  the  curb  on  the  northwesterly  side  of 
Molten  Avenue,  the  distances  being  106.9  feet 
and  792.1  feet,  successively,  from  beginning 
of  the  coiirse; 

8.  13*67' 16"  W.,  158.9  feet,  to  monument 
H-12-6,  which  Is  a  monei  plug,  located  on 
the  southeasterly  side  of  an  Island  at  the 
intersection  of  Molten  Avenue  and  Malle 
Street; 

S.  14*43'30"  W.,  262.3  feet,  to  monument 
B-12-6.  which  Is  a  monel  plug,  located  at  the 
back  of  the  curb  on  the  northwesterly  side 
of  Molten  Avenue  between  quarters  "E"  and 
"F"; 

Southwesterly,  following  the  back  of  the 
curb  on  the  northwesterly  side  of  Molten 
Avenue,  to  monimient  B-12-7.  which  Is  a 
monel  plug,  located  between  quarters  "D" 
and  "E"  (the  direct  bearing  and  distance 
from  monument  B-13-6  to  B-13-7  is  S. 
24*66'45"  W..  223.4  feet) ; 

8.  20*08'30"  E.,  778.8  feet,  through  monu- 
ment B-12-8,  which  Is  a  monel  plug  located 
in  the  back  of  the  curb  on  the  southwesterly 
side  of  Molten  Avenue  to  monument  B-12-0 
which  is  a  monel  plug  located  in  the  back  of 
the  curb  on  the  southwesterly  side  of  Molten 
Avenue,  the  distances  being  474.1  feet  and 
304.7  feet,  successively,  from  beginning  of 
the  ooiuse; 

8.  20*61'30"  E.,  425.7  feet,  to  monimient 
B-12-10,  which  Is  a  monel  plug,  located  In 
the  back  of  the  curb  on  the  southwesterly 
side  of  Molten  Avenue  opi>o«lte  the  south- 
westerly prolongation  of  the  southeasterly 
curb  on  Conley  Street; 

N.  69*31'46"  E.,  117.6  feet,  to  monument 
B-12-11,  which  Is  a  monel  plug,  located  in 
the  back  of  the  c\irb  on  the  southeasterly  side 
of  Conley  Street  at  its  Intersection  with 
Bemhard  Street: 

On  a  curve  to  the  right,  following  the  back 
of  the  curb  at  the  above  named  intersection 
to  monument  B-12-12.  which  is  a  monel  plug, 
located  in  the  back  of  the  curb  on  the  south- 
westerly side  of  Bemhard  Street  (the  direct 
bearing  and  distance  from  monument  B- 
12-11  to  B-12-12  is  8.  66*32'40"  E.,  21.1  feet); 

S.  20*13' 16"   E..  332 J  feet.  foUowlng  the 


back  of  the  curb,  on  the  southwesterly  slds 
of  Bemhard  Street  to  monument  B-13-13, 
which  la  a  monel  plug  located  in  the  north- 
westerly side  of  the  concrete  taxlway  to  land- 
ing strip; 

N.  67*3&'46  "  E..  363.3  feet,  along  the  north- 
westerly side  of  the  above  mentioned  taxlway 
to  monument  B-13-14.  which  Is  a  monel  plug, 
located  near  the  southwesterly  Intersection 
of  Malle  Street: 

N.  74*21 '  16  "  E..  588.6  feet,  along  the  north- 
westerly side  of  the  above  mentioned  taxlway 
to  moniunent  B-12-15.  which  Is  a  monel  plug, 
located  near  the  northeasterly  Intersection 
with  McSwen  Street: 

N.  0S°37'30"  W..  413.6  feet,  along  the  pro- 
longation of  and  the  back  of  the  curb  on  the 
easterly  side  of  McEwen  Street,  to  monument 
B-13-16,  which  is  a  monel  plug,  located  In 
the  back  of  the  cxu-b; 

N.  86°37'30"  E..  131.1  feet,  to  monument 
B-13-17,  which  Is  a  1^-lnch  Iron  pipe,  lo- 
cated 1.5  feet,  more  or  leas,  easterly  from  a 
cyclone  fence  and  60.6  feet  westerly  from  the 
centerllne  of  Randolph  Road; 

Southerly.  1,883.8  feet,  along  a  line  parallel 
to  and  60.6  feet  westerly  from  the  centerllne 
of  Randolph  Road  and  along  the  easterly 
side  of  the  above  mentioned  cyclone  fence,  to 
monument  B-12-23,  which  Is  a  1 14 -Inch  iron- 
pipe,  located  near  the  northwesterly  comer 
of  Building  No.  1119.  The  geodetic  position 
of  monument  B-12-23  Is  In  latitude  09*21'  N. 
plus  4.038.3  feet  and  longitude  79*52'  W.  plus 
5.103,5  feet; 

N.  86*08'00"  E..  38.0  feet,  to  monument 
B-12-24,  which  is  a  monel  plug  In  a  concrete 
pavement; 

S.  03''4l'30"  E.,  114.1  feet,  to  monument 
B-13-3S.  which  is  a  monel  plug  In  a  concrete 
pavement; 

8.  86*18'30"  W..  30.3  feet,  to  an  unmarked 
point  called  B-12-26.  located  1.6  feet,  more 
or  less,  easterly  from  a  cyclone  fence,  the 
geodetic  position  of  which  \b  In  latitude 
09*31'  N.  plus  3,924.3  feet  and  79°62'  W.  plus 
5,008.4  feet; 

S.  03*36'00"  E..  379.0  feet,  to  monument 
No.  A-1.  which  Is  a  1 14 -Inch  Iron  pipe,  lo- 
cated 41.5  feet  westerly  from  the  centerllne 
of  the  30-foot  wide  concrete  pavement  of 
Randolph  Road  and  1.5  feet  easterly  from 
the  comer  of  a  cyclone  fence,  the  geodetic 
position  of  which  Is  In  latitude  09*21'  N.  plus 
3.529.9  feet  and  longitude  79°52'  W.  plus 
5.052.4  feet.  Monument  No.  A-1  Is  also  S.  31*- 
45'10"  E.,  18.93  feet  from  Precise  Bench  Mark 
"A". 

8.  03*31 '20"  E.,  139.7  feet,  along  the  out- 
side of  the  above  mentioned  cyclone  fence 
and  parallel  to  and  *l£  feet  westerly  from 
the  centerllne  of  the  above  mentioned  con- 
crete pavement  of  Randolph  Road,  to  monu- 
ment No.  2,  which  is  a  l>4-lnch  iron  pipe; 
8.  24*34'40"  E.,  16.8  feet,  along  the  outside 
of  the  above  mentioned  cyclone  fence  to 
monument  No.  3,  which  is  a  1^4 -Inch  Iron 
pipe,  located  36.8  feet  westerly  from  the  cen- 
terllne of  the  above  mentioned  concrete 
pavement  of  Randolph  Road; 

8.  03*3r26"  E.,  37.6  feet,  along  the  outside 
of  the  above  mentioned  cyclone  fence,  along 
a  line  p>araUel  to  and  36.8  feet  westerly  from 
the  centerllne  of  the  above  mentioned  con- 
crete pavement  of  Randolph  Road,  to  mcmu- 
ment  No.  4.  which  Is  a  1 14  -Inch  Iron  pipe; 

S.  06*23'45"  W..  20.6  feet,  along  the  out- 
side of  the  above  mentioned  cyclone  fence 
to  monument  No.  5.  which  Is  a  1  ^  -Inch  Iron 
pipe.  located  39.1  feet  westerly  frcMn  the  cen- 
terllne of  the  above  mentioned  concrete 
pavement  of  Randolph  Road; 

S.  03*32'20"  E..  1.184.0  feet,  along  the  out- 
side of  the  above  mentioned  fence,  along  a 
line  parallel  to  and  39.1  feet  westerly  from 
the  centerllne  of  the  above  mentioned  con- 
crete pavement  of  Randolph  Road  to  mon- 
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ument  No.  6,  which  Is  a  monel  plug  located 
In  the  northwesterly  edge  of  the  concrete 
pavement  of  a  taxi  way; 

S.  44*30'05"  W..  148.5  feet,  along  the 
northwesterly  edge  of  the  above  mentioned 
concrete  taxlway,  to  monument  No.  7,  which 
Is  a  monel  plug  located  In  the  edge  of  the 
above  mentioned  taxlway,  at  the  easterly 
prolongation  of  the  southerly  curb  of  a 
parking  lot; 

S.  75*08'20"  W.,  133.7  feet,  along  the 
prolongation  of  and  the  back  of  a  curb  on 
the  southerly  side  of  a  parking  area  to 
monument  No.  8  which  Is  a  monel  plug 
located  at  the  end  of  the  curb  at  the  south- 
westerly comer  of  the  above  mentioned 
parking  area: 

N.  15"44'55"  W..  31.5  feet,  along  the  edge 
of  the  pavement  on  the  westerly  side  of  the 
above  mentioned  parking  area  to  monument 
No.  9,  which  Is  a  monel  plug,  located  in  the 
edge  of  the  pavement  on  the  southeasterly 
side  of  Smith  Road; 

8.  76'(H'36"  W..  621.9  feet,  following  the 
back  of  the  curb  on  the  southerly  side  of 
Smith  Road  to  monument  No.  10,  which  Is  a 
monel  plug,  located  In  the  easterly  edge  of 
the  pavement  extending  In  a  southerly 
direction; 

S.  oa°40'55"  E.,  163.4  feet,  along  the  east- 
erly edge  of  the  above  mentioned  pavement, 
to  monument  No.  11.  which  Is  a  monel  plug, 
located  at  the  easterly  edge  of  the  above 
mentioned  pavement: 

S.  79*67'36"  W.,  1,160.3  feet,  through  mon- 
ument No.  12,  which  Is  an  Iron  rod  In  con- 
crete, located  In  the  center  of  a  wind  compass, 
to  an  unmarked  point  called  No.  12-1,  the 
distances  being  1,110.3  feet  and  50.0  feet, 
successively,  from  the  beginning  of  the 
course.  The  geodetic  position  of  point  12-1 
Is  in  latitude  09*31'  N.,  plus  1.600.6  feet,  and 
longitude  79'53'  W..  plus  934.3  feet; 

N.  10*02'26"  W..  460  feet,  more  or  less,  to 
an  unmarked  point  called  No.  H-2,  located 
at  the  mean  low  waterUne  on  the  shore  of 
ManzanUlo  Bay; 

In  a  general  easterly  and  northerly  direc- 
tion, following  the  mean  low  waterUne  along 
the  shore  of  Manzanlllo  Bay  to  an  unmarked 
point  called  B-1,  located  on  the  mean  low 
waterllne  of  Manzanlllo  Bay: 

Due  north,  23  feet,  more  or  less,  to  an  un- 
marked point  called  B-1  a,  located  on  the  face 
pf  a  concrete  seawall  at  the  mean  low 
waterllne  of  Manzanlllo  Bay: 

In  a  general  northerty  direction,  follow- 
ing the  mean  low  waterllne  of  Manzanlllo 
Bay  (except  where  drainage  ditches  extend 
Inland  from  the  shore  line)  to  an  unmarked, 
^polnt  called  B-7-ab,  located  on  the  north- 
westerly side  of  Pier  No.  2  beneath  the  eave 
line  on  the  southwesterly  side  of  Building 
No.  7  and  N.  34M6'15"  W..  2.0  feet,  from 
monument  B-7-3  (not  on  boundary),  which 
Is  a  monel  plug  in  the  concrete  pavement  of 
the  above  mentioned  Pier  No.  2.  The  geo- 
detic position  of  unmarked  point  called 
B-7-2b  Is  In  latitude  09°22'  N.,  plus  2.714.1 
feet  and  longitude  79'52'  W.,  nlvis  1.064.7  feet; 
N.  34 '16' 15"  W..  320 J  feet.  foUowlng  the 
eave  line  on  the  southwesterly  nlde  of  Build- 
ing No.  7.  to  monument  B-7-2,  which  W  a 
monel  plug,  located  in  the  pavement  of  Pier 
No.  1  and  7.3  feet  northwesterly  from  Its 
southeasterly  face: 

N.  56°37'00"  E.,  207.3  feet,  along  the  north- 
westerly sides  of  Build  Inits  No.  7  and  No.  4. 
to  monument  B-7-1.  which  Is  a  monel  plug 
located  In  the  pavement  near  the  north- 
easterly comer  of  Building  No.  4; 

8.  34*17'15"  E.,  641.2  feet,  along  the  pro- 
longation of  and  the  back  of  the  curb  on  the 
southwesterly  side  of  Johnston  Avenue  to 
monument  B-8.  which  Is  a  monel  plug  lo- 
cated In  the  concrete  pavement  on  the  south- 
westerly side  of  Johnston  Avenue; 


S.  56*40'46"  W..  102.6  feet,  along  the 
northwesterly  side  of  Building  No.  3  to 
monument  B-9.  which  Is  an  Iron  rod  set 
in  concrete,  located  near  the  northwesterly 
comer  of  the  above  mentioned  Building  No. 
3; 

S.  34°33'00"  E..  185.4  feet,  along  the  south- 
westerly side  of  the  above  mentioned  Build- 
ing No.  3,  to  monument  B-10  which  Is  a  1V4~ 
Inch  pipe,  located  near  the  southwesterly 
corner  of  the  above  mentioned  Building  No. 
3; 

N.  56'34'15"  E.,  101.8  feet,  along  the  south- 
easterly side  of  the  above  mentioned  Build- 
ing No.  3,  to  monument  B-11,  which  Is  a 
monel  plug,  located  In  the  back  of  the  curb 
on  the  southwesterly  side  of  Johnston  Ave- 
nue; 

S.  34*17'1S"  E..  247.8  feet,  along  the  back 
of  the  curb  on  the  southwesterly  side  of 
Johnston  Avenue,  to  monument  B-12,  the 
point  of  beginning. 

The  area  of  Parcel  No.  5  (Oullck)  is  1341.1 
acres,  more  or  less,  of  which  1,766.8  acres  Is 
mainland  and  85.3  acres  Island;  Parcel  No. 
5-A  Is  1,633.4  acres  above  mean  low  water, 
more  or  less;  and  Parcel  No.  5-B  is  182.3 
acres  above  mean  low  water,  more  or  less 
as  shovm  on  Canal  Zone  Government  Draw- 
ings: M-6120-64  entitled  "Boundary  of  Pan- 
ama Canal  Military  Reservation.  Parcel  No.  5 
(Oullck)".  scale  1:10.000  dated  March  1976: 
and  6122-11  entitled  "Boundaries  of  U.S. 
Army  and  U.S.  Navy  Reservations",  scale 
1:10.000.  dated  February  26.  1976,  both  of 
which  maps  are  on  file  In  the  Office  of  the 
Governor,  Balboa  Heights,  Canal  Zone. 

(u)  There  shall  also  be  Included  with- 
in Parcel  No.  5-B  as  desciibed  in  para- 
graph (t)  of  this  section,  all  land  and 
water  within  a  zone  extending  a  distance 
of  100  yards  out  from  the  mean  low 
waterllne  on  all  shores  of  the  parcel 
Ijring  west  of  longitude  79°52'  W.  plus 
5,780.0  feet.  In  any  area  where  such  100 
yard  zone  would  overlap  any  similar  zone 
included  within  Naval  Station,  Panama 
Canal.  Parcel  No.  5  •  Galeta) ,  the  dividing 
line  between  the  respective  zones  shall  be 
midway  between  the  mean  low  waterlines 
of  the  respective  reservations. 

(v)  No  sanitary  sewsige  originating 
within  the  developed  sections  of  Parcel 
No.  5-A  as  described  in  paragraph  (s)  oX 
this  section,  shall  be  permitted  to  dis- 
charge into  the  drainage  basin  of  the 
Gatun  Lake. 

(w)  Parcel  No.  6  (Sherman) . 

Beginning  at  monument  No.  1.  which  is  an 
8-lnch  square  concrete  post,  located  at  the 
southwest  end  of  the  West  Breakwater,  the 
ffeo-'etlc  position  of  which  Is  In  latitude 
09°22'  N.  plus  2.649.8  feet  and  longitude 
79°57'  W.,  plus  649.7  feet  from  Greenwich; 

Thence  from  said  initial  point  by  metes 
anr)  bounds: 

East,  800  feet,  more  or  less,  to  an  unmarked 
point  on   the  low  waterllne  of  Llmon  Bay; 

In  a  southerly  direction  alone  the  low 
waterllne  of  Llmon  Bay  to  concrete  monu- 
ment No.  2.  located  on  the  rieht  bank  of  the 
mouth  of  the  Rio  Pelltpie,  the  geodetic  posi- 
tion of  which  is  in  latitude  09°  19'  N.  plus 
1.5602  feet  and  longitude  79  "57'  W..  plus 
1.449.8  feet: 

S.  49'16'00"  W..  12.300  feet,  more  or  less, 
to  concrete  monument  No.  3,  located  on  the 
left  banv  of  the  mouth  of  the  Rio  Mojinga. 

S.  51°48'26"  W..  8.461  feet,  more  or  less, 
to  concrete  monument  No.  4  (formerly  Canal 
Zone  boundary  monument  109) ; 

8.  07°48'  W.,  682  feet,  more  or  less,  to 
concrete  monument  No.  5,  located  on  the 


right  hand  bank  of  the  north  branch  of 
the  Rio  Plna; 

Westerly  and  downstream  along  the  right- 
hand  bank  of  the  north  branch  of  the  Rio 
Plna  to  concrete  monument  No.  6,  located 
opposite  the  mouth  of  the  Quebrada  Muni; 

N.  62'36'00"  W.,  3.668.0  feet,  through 
monuments  6-1.  6-2.  6-3.  6-3A  and  6-3B, 
which  are  2-inch  pipes  set  in  concrete,  to 
concrete  monument  No.  7,  the  distances 
being  795.0  feet,  796.0  feet,  667.0  feet,  1,329.0 
feet,  35.6  feet  and  56.5  feet,  successively,  from 
beginning  of  the  course.  The  geodetic  posi- 
tion of  monument  No.  7  Is  In  latitude  09°  17' 
N.  plus  902.0  feet  and  longitude  BCOS'  W. 
plus  6,197.6  feet; 

N.  52°36'00"  W.,  500  feet,  more  or  lees,  to 
an  unmarked  point  on  the  low  waterllne  of 
the  Caribbean  Sea; 

Northeastward  along  the  low  waterllne  of 
the  Caribbean  Sea  to  the  mouth  of  the  Rio 
Cbagres; 

Northwesterly,  northerly  and  northeast- 
erly, along  the  low  waterllne  of  the  Carib- 
bean Sea  to  an  unmarked  point  which  is 
north  of  monument  No.  1 ; 

South.  600  feet,  more  or  lees,  to  monument 
No.  1.  the  point  of  beginning. 

(X)  All  of  the  lands  and  water  for  a 
distance  of  100  yards  out  to  sea  from  the 
high-water  line  on  aU  shores  of  the  res- 
ervation provided  for  by  paragraph  (w) 
of  this  section  are  included  in  the  area 
described  in  that  paragraph;  but  the 
right  to  navigate  and  control  the  flow  of 
the  Chagres  River  is  reserved  to  the 
Canal  Zone  Government  and  the  Pan- 
ama Canal  Company.  Parcel  No.  6  (Sher- 
man) contains  an  area  of  12,440  acres, 
more  or  less,  and  is  as  shown  on  Canal 
Zone  Government  Drawing  No.  6122-16 
entitled  "Boundaries  of  Panama  Canal 
Military  Reservation,  Parcel  No.  6  (Sher- 
man)", scale  1:20,000,  dated  March  4, 
1976,  on  file  in  the  OfQce  of  the  Oovemor. 
Balboa  Heights,  Canal  Zone. 

§  5.31      Naval  Station,  Panama  Canal. 

The  following  described  areas  .of  land, 
situated  in  the  Canal  Zone  and  desig- 
nated as  the  Naval  Station,  Panama 
Canal,  are  reserved  and  set  apart  as, 
Euid  assigned  to  the  uses  and  purposes 
of  a  Navy  reservation,  imder  the  lurls- 
diction  and  control  of  the  Secretary  of 
the  Navy,  but  subject  to  §  5.62. 

(a)  Parcel  No.  1  (Balboa). 

Beginning  at  monument  "V",  which  is  an 
iron  rail  set  in  concrete,  located  on  the 
northwesterly  side  of  a  cyclone  fence,  on 
the  northwesterly  boundary  of  Parcel  1 
(Amador),  Panama  Ceuial  Military  Reserva- 
tion. The  geodetic  position  ot  monument 
"V"  is  In  latitude  08*56'  N.  plus  3,602.80 
feet  and  longitude  79°  33'  W.,  plus  1,666.90 
feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

8.  37°39'10"  W.,  1,248.81  feet,  along  the 
northwesterly  boundary  of  Parcel  No.  1 
(Amador),  Panama  Canal  MUltary  Reserva- 
tion through  monument  "Z",  which  is  an 
iron  raU  set  in  concrete,  to  a  galvanized 
fence  post  comer,  which  is  the  southernmost 
point  of  the  parcel,  the  distances  being  765.02 
feet  and  483.79  feet,  successively  from  the 
beginning  of  the  course: 

N.  52°26'38"  W.,  434.06  feet,  to  a  galvanized 
fence  no«t: 

S.  37°10'57"  W..  6^.27  feet,  to  a  galvanized 
fence  post; 

N.  61°18'38"  W.,  62.35  feet,  to  a  galvanized 
fence  post; 


FEDEtAl  tEGISTEt,  VOL.   41,   NO.    123 — THURSDAY,   JUNE  24,    1976 


RULES  AND  REGULATIONS 


26159 


8.  3«*a6'50"  W.,  19.91  feet,  to  a  galvanized 
fence  post; 

N.  52*09 '01"  W.,  167.33  feet,  to  a  galvanized 
fence  poet; 

S.  37*29'12"  W.,  through  a  galvanized  post, 
concrete  monument  1-A,  to  unmarked  point 
"C"  located  at  the  extreme  high -water  mark 
on  the  shore  of  Balboa  Harbor,  the  distances 
being  27.40  feet,  13.1  feet  and  28  feet,  more  or 
less,  successively,  from  beginning  of  the 
course; 

Northwesterly,  1,246  feet  more  or  less,  fol- 
lowing the  extreme  high-water  mark  along 
the  shore  of  Balboa  Harbor,  to  an  unmarked 
point  called  "D",  located  8.  47°02'30"  W.,  6.0 
feet,  more  or  less  from  monument  "E"; 

N.  47°02'30"  E.,  68.8  feet,  more  or  less, 
through  monu'-'.ent  "E",  which  is  a  2-lnch 
Iron  pipe,  to  monument  "P",  which  Is  a  2- 
Inch  Iron  pipe  located  2.0  feet  southwesterly 
from  the  face  of  Balboa  Tank  Farm  cyclone 
fence,  the  distances  being  6.0  feet,  more  or 
less,  and  62.79  feet,  successively,  from  begin- 
ning of  the  course. 

Southeasterly,  northeasterly,  and  north - 
westerlv,  along  the  outside  of  the  Balboa 
Tank  Farm  cyclone  fence,  through  monu- 
ments "G"  to  "P",  inclusive,  as  follows: 

8.  63*21'46"  E.,  606.16  feet,  through  monu- 
ment "G",  which  is  a  2-incb  Iron  pipe,  to 
monument  "H",  which  is  a  2-inch  iron  pipe, 
the  distances  being  86.42  feet  and  418.74  feet, 
successively,  from  beginning  of  the  course, 

N.  46°62'00  "  E.,  380.60  feet,  to  monument 
"I",  which  Is  a  2-lnch  iron  pipe; 

N.  62°06'30"  E.,  91.53  feet,  to  monimient 
"J",  which  Is  a  2-lnch  Iron  pipe; 

N.  33'11'30"  E.,  107.28  feet,  to  monument 
"K",  which  is  a  2-lnch  Iron  pipe; 

N,  U°09'30"  E.,  387.33  feet,  to  monument 
"L",  which  Is  a  brass  plug  In  a  concrete 
monument: 

N.  4«°46'30"  E.,  98.67  feet,  to  monument 
"M",  which  is  a  2-lnch  iron  pipe; 

N.  21°26'30"  W.,  1,083.69  feet,  through  mon- 
ument "N",  which  Is  a  bronze  plug  in  a  con- 
crete monument,  monument  "O",  which  Is  a 
2-lnch  Iron  pipe,  to  monument  "P",  which  is 
.a  I'/i-inctx  iron  pipe,  located  on  the  north- 
westerly side  of  the  Navy  cyclone  fence,  the 
distances  being  333.41  feet,  370.00  feet,  and 
380.28  feet,  successively,  from  beginning  of 
the  course; 

N.  68°34'30"  E.,  400.00  feet,  along  the 
northwesterly  side  of  the  Navy  cyclone  fence 
to  DQonument  "Q",  which  Is  a  brass  plug  in  a 
concrete  monument,  located  11.9  feet  south- 
westerly and  at  right  angles  from  the  face  of 
the  southwesterly  curb  of  Amador  Road; 

8.  21*25'30"  E.,  1,120.33  feet,  along  the 
southwesterly  side  of  Amador  Road,  to  mon- 
ument "R".  which  is  a  brass  plug  in  a  ©--n- 
crete  monument,  located  12.2  feet  southwest- 
erly and  at  right  angles  from  the  face  of  the 
southweeterlv  curb  of  Amador  Road; 

N.  68*34'00"  E.,  388.2  feet,  more  or  less, 
through  monument  "8",  which  is  an  Iron 
raU  set  In  concrete,  located  on  the  north- 
westerly aide  of  the  Navy  cvclone  feice.  to 
an  unmarked  point  caUed  "T",  located  at  the 
extreme  high-water  mark  on  the  shore  of 
Panama  Bay,  the  distances  being  363.18  feet 
and  35.0  feet,  more  or  less,  from  beginning 
of  the  course: 

8.  34*68'40"  E.,  1,080  feet,  more  or  less, 
to  an  unmarked  point  called  "U",  located  at 
the  extreme  high-water  mark  on  the  shore 
of  Panama  Bay  and  N.  37*3910  "  E.,  63.8  feet, 
more  or  less,  from  monument  "V"; 

8.  37*3fl'10"  W.,  63.8  feet,  more  or  less,  to 
monument  "V",  the  point  of  beginning. 

The  above  described  tract  contains  an  area 
of  69.47  acres,  more  or  less,  and  is  as  shown 
on  Canal  Zone  Government  drawing  M-6120- 
68,  entitled  "Boundary  of  Naval  Station, 
Panama  Canal.  Parcel  No.  1  (Balboa) ."  scale 
1:2,000,  dated  March  6,  1976,  on  fUe  In  the 
Office  of  the  Governor,  Balboa  Heights,  Canal 
Zone. 


(b)  Parcel  No.  2  (Rodman) . 

Beginning  at  an  unmarked  point  called 
"R"  on  the  drawing,  located  east  301  feet, 
more  or  less,  from  the  centerllne  cf  Brula 
Road  and  on  the  boundary  line  of  Parcel  No. 
3-B,  Panama  Canal  Military  Reservation,  the 
geodetic  position  of  which  Itt  In  latitude 
08*68'  N.  plus  2.606.03  feet  and  longitude 
79*36'  W.  plus  3,714.69  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds : 

N.  68*00'  E.,  772  feet,  more  or  less,  to  an 
unmarked  point  No.  13,  located  at  the 
southerly  boundary  of  Parcel  No.  3-B,  Pan- 
ama Canal  Military  Reservation,  the  geodetic 
position  of  whieh  is  in  latitude  08*58'  N. 
plus  2,894.3  feet  and  in  longitude  79*36'  W. 
plus  3.0(X)  feet; 

N.  89*59'02"  E.,  1,496  feet,  more  or  less,  to 
monument  "C"  which  Is  a  4-lnoh  Iron  pipe; 

East.  1,188  feet,  more  or  less,  to  an  un- 
marked point  No.  4,  the  geodetic  position  of 
which  is  In  latitude  08*58'  N.  pliis  2,894.2 
feet  and  in  longitude  79*35'  W.  plus  316.4 
feet; 

S.  19°24'40"  E.,  5.280.0  feet,  along  a  line 
parallel  to  and  1,000.0  feet  westerly  from  the 
west  prism  line  of  the  Panama  Canal,  to  an 
unmarked  point  No.  5,  the  geodetic  position 
of  which  is  In  latitude  08*57'  N.  plus  3,961.6 
feet  and  In  longitude  79°34'  W.  plus  4,675.0 
feet; 

Due  east,  1,080.3  feet,  to  an  unmarked 
point  No.  6,  located  on  the  west  prism  line 
of  the  Panama  Canal,  the  geodetic  position 
of  which  Is  In  latitude  08*57'  N.  plus  3,961.6 
feet  and  longitude  79*34'  W.  plus  3.614.7 
feet: 

8.  19*a4'40"  E..  4,165.8  feet,  along  a  line 
coincident  with  the  above  mentioned  west 
prism  line  of  the  Panama  Canal,  to  an  un- 
msirked  point  No.  7,  tbe  geodetic  position  of 
which  is  in  latitude  08*57'  N.  plus  42.1  feet 
and  longitude  79*34'  W.  plus  2,133.6  feet; 

S.  38*16'30"  E.,  1.762.1  feet,  along  a  line 
coincident  with  the  above  mentioned  west 
prism  line  of  tbe  Panama  Canal,  to  an  un- 
marked point  No.  8,  the  geodetlo  position  of 
which  U  in  latitude  08*56'  N.  plus  4,713.7 
feet  and  longitude  79*34'  W.  plus  1,048.7 
feet; 

N.  89*30'00"  W.,  4,665.5  feet,  through  mon- 
ument No.  9,  which  Is  a  concrete  monument, 
to  monument  No.  1,  which  is  an  8-incb 
square  concrete  monument,  located  300  feet, 
more  or  less,  westerly  from  the  entrance  to 
Parcel  No.  2  (Rodman)  Naval  Station,  Pan- 
ama Canal  and  is  75  feet  northerly  from  the 
centerllne  of  Thatcher  Highway,  the  distances 
being  3,760.7  feet  and  904.8  feet,  successively, 
from  beginning  of  the  course.  The  geodetic 
position  of  monvunent  No.  1  Is  In  latitude 
08*66'  N.  plus  4,754.4  feet  and  longitude 
79°34'   W.  plus  5,7135  feet; 

Westerly  and  northwesterly,  4,660  feet, 
more  or  less,  along  a  line  paraUel  to  and 
75.0  feet  northerly  from  the  centerllne  of  the 
concrete  pavement  of  Thatcher  Highway  to 
an  unmarked  point  No.  15  which  Is  located 
75  feet  from  the  centerllne  of  Bruja  Road; 

Northerly,  3,310  feet,  more  or  less,  along  a 
line  parallel  to  and  75  feet  easterly  from  the 
30-foot-wlde  concrete  pavement  of  Bruja 
Road,  to  an  unmarked  point  No.  14-1; 

Northerly,  3,590  feet,  more  or  lees,  along  a 
line  parallel  to  and  75  feet  easterly  from  the 
centerllne  of  the  30-foot-wide  concrete  pave- 
ment of  Bruja  Road  to  unmarked  point 
No.  14; 

N.  68*00'  E..  243.0  feet,  to  umnarked  point 
"R",  the  point  of  beginning. 

(c)  The  Panama  Canal  Cwnpany  may 
continue  to  use  as  a  hydraulic  dump  that 
portion  of  Parcel  No.  2  (Rodman),  de- 
scribed in  paragraph  (b)  of  this  section, 
which  comprises  the  lands  adjacent  to 
the  Rio  Velasquez  and  which  lies  gen- 


erally below  the  30 -foot  contour.  Person- 
nel and  equipment  of  the  Panama  Canal 
Company  shall  be  permitted  free  access 
to  such  area  for  all  purposes  relsited  to 
its  use  and  maintenance  as  a  hydraulic 
dump.  The  Panama  Canal  Company  shall 
be  responsible  for  taking  all  pest  control, 
sanitation,  health,  and  safety  measures 
that  are  necessary  to  protect  public 
health  and  safety  on  the  reservation, 
both  inside  and  outside  the  fill  Eu«a,  from 
any  hazards  or  conditions  that  might 
arise  as  a  consequence  of  the  Company's 
use  of  the  said  area. 

(d)  Parcel  No.  2-A. 

Beginning  at  monument  No.  A.TJ".  1,  which 
is  an  8-lnch  square  concrete  poet,  located 
near  the  left  bank  of  Rio  Velasquez,  160.0 
feet,  southwesterly  and  at  right  angles  from 
the  centerllne  of  the  concrete  pavement  of 
Thatcher  Hlghvray,  the  geodetic  position  of 
which  monument,  ts  in  latitude  08"57'  N., 
plus  2,772.7  feet  and  longitude  79*36'  W..  plus 
2,100.1  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

Due  South,  4,430.1  feet,  through  monu- 
ments Nos.  A.TJ.  2  to  A,T.F.  13.  Inclusive, 
which  are  2^  -Inch  galvanized  Iron  pipes  set 
In  concrete,  to  monument  No.  A.TJ.  14, 
which  Is  an  8-lnch  square  concrete  post, 
the  distances  being  161.1  feet.  336.4  feet, 
202.4  feet,  274.0  feet,  312.4  feet,  433.1  feet, 
280.4  feet,  268.3  feet.  120.7  feet.  637.7  feet, 
630.6  feet,  674.0  feet  and  390.1  feet,  siicces- 
slvely,  from  beginning  of  course; 

N.  89*5<»'30  "  W.  8.113.5  feet  through  mon- 
lunents  Nos.  A.T.F.  15  to  A.TJ.  39,  Inclusive, 
which  are  2>/i-lnch  galvanized  Iron  pipes  set 
In  concrete,  to  monument  No.  A.TJ.  40, 
which  Is  an  8-tnch  square  concrete  post,  the 
distances  being  217.9  feet,  346.0  feet,  233.2 
feet.  261.0  feet,  534.9  feet,  160.0  feet,  248.1 
feet.  498.7  feet.  310.2  feet.  123.4  feet,  160.3 
feet.  194.9  feet,  297.5  feet,  577.0  feet,  430.4 
f»^t.  454  1  feet.  384.2  feet,  244.3  feet,  60.5  feet, 
320.6  feet,  386.4  feet,  377.8  feet.  219.9  feet, 
267.0  feet.  432.8  feet  and  372.5  feet,  succes- 
sively from  beginning  of  course; 

N.  00*01 '00"  E.,  3.446.9  feet,  throtigh  mon- 
uments Nos.  A.TJ.  41  to  A.T.F.  46,  Inclusive, 
which  are  214 -Inch  galvanized  Iron  pipes  set 
In  concrete,  to  monument  No.  A.TJ.  47, 
which  Is  a  214 -Inch  galvanized  iron  pipe  set 
in  concrete,  the  distances  being  677.9  feet, 

466.2  feet,   164.3   feet,   530.0  feet,  695.6   feet. 

589.3  feet  and  423.5  feet,  successively,  from 
beslnnlng  of  the  course: 

N.  00*03'00"  E.,  183.9  feet  to  monument 
No.  A.T.F.  48,  which  is  an  8-lnch  square  con- 
crete poet  located  150.0  feet  southerly  and  at 
right  angles  from  the  centerllne  of  the  con- 
crete pavement  of  Thatcher  Highway; 

In  a  general  easterly  direction.  8.700  feet 
more  or  less,  along  a  line  which  is  southerly 
and  at  a  distance  of  150.0  feet  from  the  cen- 
terllne of  the  pavement  of  Thatcher  High- 
way, to  monument  No.  A.TJ.  1,  which  is  the 
pplnt  of  beginning. 

(e)  Pared  No.  2-B. 

Beginning  at  monument  "J",  which  is  a 
concrete  poet  8  Inches  square,  located  on  the 
easterly  side  of  Bruja  Road  and  on  tbe  east- 
erly boundary  of  Howard  Air  Force  Base  (Par- 
cel No.  1 ) ,  the  geodetic  position  of  which  is 
In  latitude  08*56'  N.  plus  200.6  feet  and 
longitude  79°36'  W.  plus  3,  637.1  feet  from 
Greenwich. 

From  monument  "J"  to  Army  triangulatlon 
station  "North  Base"  the  bearing  and  dis- 
tance Is  8.  56*27'10"  W..  684.9  feet. 

Thence  from  said  Initial  fMlnt  by  metes 
and  bounds: 

North,  2,079.4  feet,  through  monuments 
N-1  and  N-2,  which  are  2  ^ -Inch  galvanized 
Iron  pipes,  to  an  unmarked  point  called  N-3, 


FEDEtAL  REGISTER,  VOL.  41,  NO.   123 — THURSDAY,  JUNE  24,   1976 


26160 


RULES  AND  REGULATIONS 


the  distances  being  687.7  feet,  767.7  feet,  and 
634  feet,  successively,  from  beginning  of  the 
course; 

East.  1,837.0  feet,  to  an  unmarked  point 
called  N-4: 

Nortb,  920.7  feet,  to  an  vmmarked  point 
called  N-5; 

East,  1,799.1  feet,  through  monuments 
N-8,  N-9.  N-10,  and  N-IO-A,  which  are  S'/j- 
Inch  galvanized  iron  pipes,  to  monument 
N.B.,  which  Is  an  8-lnch  sauare  concrete 
post,  the  distances  being  395.2  feet,  231.7 
feet.  324^  feet,  213.0  feet,  and  634.3  feet. 
succes'lvely.  from  beelnnlng  of  the  course; 

S.  58°07'15"  E.,  2,077,4  feet,  through  monu- 
ment NBX,  which  Is  a  214 -Inch  galvanized 
Iron  pipe,  to  monument  N.C..  which  Is  an 
8-lnch  square  concrete  post,  the  distances 
being  1.050.0  feet  and  1.027.4  feet,  successive- 
ly, from  beginning  of  the  course; 

South,  5,999.3  feet,  through  monuments 
N-11.  N-12.  N-13,  N-14.  and  N-15.  which  are 
214 -Inch  galvanized  Iron  pipes,  to  an  un- 
marked point,  located  In  a  swamp,  referred 
to  as  N.D.  on  the  map.  the  distances  being 
275.8  feet.  800.1  feet.  699.9  feet,  244.6  feet. 
435.5  feet,  and  3.543.4  feet,  successively,  from 
beglcmlng  of  the  course; 

West.  3,464.0  feet,  to  monument  N-24-N. 
which  Is  an  8-lnch  square  concrete  post: 

N.  52'07'00"  W..  2,452.1  feet,  through  mon- 
imients  N-25N  and  N-25A.  which  are  2%- 
Inch  galvanized  Iron  pipes,  to  monument  N- 
26N.  which  is  an  8-lnch  souare  concrete  oost. 
the  distances  being  1.489.1  feet.  463.0  feet, 
and  500.0  feet,  successively,  from  beginning 
c*  the  course; 

North.  2.691 .5  feet,  through  monuments  55. 
54.  53.  52.  and  51.  which  are  2i/,-lnch  gal- 
vanized Iron  ploes.  to  monument  "J",  the 
point  of  beelnnlne.  the  distances  being  78.5 
feet,  600.0  feet.  303.0  feet,  530.0  feet.  580.0 
feet,  ar'd  500.0  feet,  successively,  from  begin- 
ning of  the  course; 

(f>  The  Panama  Canal  Conmanv  may 
continue  to  use  as  a  hydraulic  dumo  that 
portion  of  Parcel  No.  2-B.  described  In 
paragraph  (e>  of  this  section,  which  com- 
prises the  lowlands  adjacent  to  the  Rio 
Parfan  and  w^lch  lies  generallv  below 
the  20-foot  contour.  Personnel  and  equip- 
ment of  the  Panal  Canal  Comnanv  shall 
be  permitted  free  access  to  such  area  for 
all  purposes  related  to  its  use  and  main- 
tenance as  a  hydraulic  dump.  Adequate 
diking  will  be  provided  and  maintained 
by  the  Panama  Canal  Company  to  pro- 
tect the  Navy's  facilities  in  the  area  from 
flooding  and  silting  due  to  dredge  dis- 
charge. 

(g)  Parcel  No.  2-C. 

Beginning  at  monument  "I",  which  Is  a 
2-lnch  Iron  pipe  set  in  concrete,  located 
northwesterly  from  the  Intersection  of 
Thatcher  Highway  and  Bruja  Road  and  75.0 
feet  northeasterly  and  at  right  angles  from 
the  centerllne  of  the  18-foot-wlde  concrete 
pavement  of  Thatcher  Highway,  the  geodetic 
position  of  which  Is  In  latitude  08° 57'  N. 
plus  1.879.0  feet  and  longitude  79°36'  W.  plus 
3.399.5  feet; 

Thence  from  said  Initial  point  by  metes 
and  bounds : 

Westerly.  4.100  feet,  more  or  less,  along  a 
line  parallel  to  and  76.0  feet  northerly  from 
the  centerllne  of  the  generally  18-foot-wlde 
concrete  pavement  of  Thatcher  Highway,  to 
an  unmarked  point  "A",  located  75.0  feet 
northerly  from  the  centerllne  of  the  18-foot- 
wlde  pavement  of  Thatcher  Highway  and  30 
feet,  more  or  less,  easterly  from  the  center - 
line  of  the  Rio  Velasquez,  the  geodetic  p>osl- 
tlon  of  point  "A"  being  In  latitude  08*57'  N. 
plus  2,754  feet,  more  or  less,  and  longitude 
79°36'  W.  plus  1,162  feet,  more  or  less; 


Easterly  and  northeasterly,  4.200  feet,  more 
or  less,  along  a  line  parallel  to  and  30  feet 
southeasterly  from  the  centerllne  of  the 
above  mentioned  Rio  Velasquez  to  an  un- 
marked point  "G-1." 

S.  73*30'  E..  864  feet,  more  or  less,  to  point 
"O",  located  140  feet,  more  or  less,  southerly 
from  the  centerllne  of  the  Old  Bruja  Road. 
the  geodetic  position  of  which  Is  in  latitude 
08°57'  N.  plus  4,500  feet,  more  or  less,  and  In 
longitude  79° 35'  W.  plus  3,464  feet,  more  or 
less; 

Southerly.  2.600  feet,  more  or  less,  along 
a  line  parallel  to  and  75.0  feet  westerly  from 
the  centerllne  of  the  30-foot-wlde  concrete 
pavement  of  Bruja  Road,  to  monument  "H", 
which  is  a  2-lnch  Iron  pipe  set  In  concrete, 
located  northwesterly  from  the  Intersection 
of  Thatcher  Highway  and  Bruja  Road,  the 
geodetic  position  of  which  Is  in  latitude 
08°57'  N.  pliis  1,910.1  feet  and  longitude 
79° 35'  W.  plxis  3,329.9  feet; 

S.  66°iroo"  W..  77.0  feet,  to  monument 
"I",  the  point  of  beginning. 

(h)  In  Parcel  No.  2-C,  described  in 
paragraph  (g)  of  this  section,  no  addi- 
tional permanent  structures  or  fsu;illties 
shall  be  constructed  or  installed  within 
a  distance  of  100.0  feet  northerly  from 
the  centerllne  of  the  concrete  pavement 
of  Thatcher  Highway  (in  its  present  lo- 
cation) between  monument  "A"  and 
monument  "I." 

(1)  The  area  of  Parcel  No.  2  (Rod- 
man) is  1144.8  acres,  more  or  less;  Par- 
cel No.  2-A  is  807.2  acres,  more  or  less; 
Parcel  No.  2-B  is  785.7  acres,  more  or 
less;  and  Parcel  No.  2-C  is  133.7  acres, 
more  or  less.  These  parcels  are  as  shown 
on  Canal  Zone  Government  Drawings: 
M-6120-56  entitled  "Boundary  of  Naval 
Station,  Panama  Canal,  Parcels  No.  2 
(Rodman)  and  2-C",  scale  1:10,000, 
dated  March  1,  1976;  6122-12,  entitled 
"Boundary  of  Naval  Station,  Panama 
Canal.  Parcel  No.  2-A",  scale  1:3,000. 
dated  March  1976;  and  M-6120-55  en- 
titled "Boimdary  of  Naval  Station. 
Panama  Canal.  Parcel  No.  2-B",  scale 
1:5,000  dated  March  1,  1976.  TTie  above 
maps  are  on  file  In  the  Office  of  the  Gov- 
ernor, Balboa  Heights,  Canal  Zone. 

(j)  Parcel  No.  3  (Summit) . 

Beginning  at  monument  No.  23,  the  south- 
easterly corner  of  the  tract,  which  is  an 
iron  rod  In  concrete,  located  76  feet  westerly 
from  the  centerllne  of  OalUard  Highway  and 
N.  26*19'10"  W..  399.41  feet  from  control 
point  O.H.  115.  The  geodetic  position  of 
monument  23  is  In  latitude  09°02'  N.  plus 
4.386.77  feet  and  longitude  79*38'  W.  plus 
1.799.98  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds : 

N.  54°39'20"  W..  3,606.1  feet,  to  monu- 
ment No.  24.  which  is  a  comer  post  of  a 
woven  wire  fence; 

N.  54*39'20"  W..  1.321.9  feet,  to  monu- 
ment No.  25.  which  Is  a  comer  post  of  a  wire 
fence; 

N.  37°11'10"  W.,  49.7  feet,  to  monument 
No.  26.  which  is  a  corner  poet  of  a  wire  fence; 

N.  74°38'60"  W.,  43.8  feet,  to  monument 
No.  27,  which  is  a  corner  post  of  a  wire  fence; 

N.  54°39'20"  W..  1.109.9  feet,  to  monument 
No.  28.  which  is  a  comer  post  of  a  wire  fence; 

N.  31°10'30"  W..  417.9  feet,  to  monument 
No.  29.  which  Is  a  comer  post  of  a  wire  fence; 

S.  81°12'30"  W.,  12.4  feet,  to  monument 
No.  30.  which  is  a  corner  post  of  a  wire  fence; 

N.  08°03'40"  W..  138.4  feet,  to  monument 
No.  31,  which  is  a  corner  post  of  a  wire 
fence; 


N.  07*04*40"  E.,  60.3  feet,  to  monument 
No.  32,  which  Is  a  corner  post  of  a  wire  fence; 

N.  07*09'20"  W..  69.8  feet,  to  monument 
No.  33.  which  Is  a  corner  post  of  a  wire  fence; 

N.  64*34'20"  W..  198.4  feet,  to  monument 
No.  34,  which  is  a  comer  post  of  a  wire  fence; 

N.  43*26'00"  W..  1.108.8  feet,  to  monument 
No.  36.  which  Is  a  comer  post  of  a  wire  fence; 

N.  88*08'50"  W.,  340.2  feet,  to  monument 
No.  36,  which  Is  a  comer  post  of  a  wire  fence; 

N.  58°57'20"  W..  526.6  feet,  to  monument 
No.  37.  which  is  a  comer  poet  of  a  wire  fence; 

N.  24°34'50"  W..  214.6  feet,  to  monument 
No.  38,  which  Is  a  corner  post  of  a  wire  fence; 

N.  20*56'40"  W.,  218.2  feet,  to  monument 
No.  39.  which  is  a  corner  post  of  a  wire  fence; 

N.  49*17'00"  W..  261.4  feet,  to  moniiment 
No.  40,  which  Is  a  comer  post  of  a  wire  fence; 

N.  68*35 '00"  W..  229.8  feet,  to  monument 
No.  41 .  which  is  a  comer  poet  of  a  wire  fence; 

N.  61°36'00"  W..  273.8  feet,  to  monument 
No.  42,  which  is  a  corner  post  of  a  wire  fence; 

N.  66*18'20"  W.,  430.3  feet,  to  monviment 
No.  43.  which  is  a  comer  post  of  a  wire  fence; 

N.  49*35'50"  W.,  304.3  feet,  to  mon\iment 
No.  44,  which  is  a  2% -Inch  galvanized  Iron 

pipe; 

N.  49'37'40"  W.,  1,746.1  feet,  through  mon- 
ument No.  44-1,  which  Is  a  2>4-lnch  gal- 
vanized iron  pipe,  to  monument  No.  46, 
which  Is  a  concrete  post,  the  distances  being 
740.3  feet  and  1.006.8  feet,  successively,  from 
beginning  of  the  course; 

N.  45*58'30"  W..  199.7  feet,  to  monument 
No.  46.  which  Is  a  2  "^ -Inch  galvanized  Iron 
pipe; 

N.  45*69'20"  W.,  297.1  feet,  through  mon- 
ument No.  46-1,  which  Is  a  2  >^ -Inch  gal- 
vanized Iron  pipe,  to  monument  No.  47, 
which  is  an  8-lnch  square  concrete  post,  the 
distances  being  148.6  feet  and  148.6  feet, 
successively,  from  beginning  of  the  corurse; 

N.  76*17'10"  W.,  574  feet,  to  monument 
No.  46,  which  Is  a  concrete  post  8  Inches 
square; 

N.  33*14'20"  W.,  607.1  feet,  through  mon- 
ument No.  48-1,  which  Is  a  2% -Inch  gal- 
vanized iron  pipe,  to  monument  No.  49, 
which  is  a  concrete  post  8  inches  sauare,  the 
distances  being  155.3  feet  and  461.8  feet, 
successively,  from  beginning  of  the  course; 

N.  21°04'20"  E..  606.7  feet,  to  monimient 
No.  60,  which  Is  a  concrete  post  8  Inches 
square; 

N.  38*0O'0O"  E.,  1,868.34  feet,  to  monument 
No.  61.  which  Is  an  Iron  rod  In  concrete; 

S.  53°29'00"  E.,  3.763.38  feet,  to  monument 
No.  52.  which  Is  an  Iron  rod  In  concrete, 
located  75  feet  southwesterly  from  the  cen- 
terllne of  the  Panama  Railroad  main  line; 

S.  47*49'46"  W.,  797.03  feet,  to  monument 
No.  53.  which  is  an  Iron  rod  In  concrete; 

S.  69°43'16"  E..  203.86  feet,  to  monimient 
No.  64,  which  is  an  Iron  rod  to  concrete; 

S.  54''68'16"  E.  326.18  feet,  to  monument 
No.  56.  which  Is  an  Iron  rod  In  concrete; 

N.  48*07'46"  E..  723.72  feet,  to  monument 
No.  56.  which  Is  an  Iron  rod  in  concrete, 
located  75  feet  southwesterly  from  the  cen- 
terllne of  the  Panama  Railroad  main  line; 

Thence  southeasterly,  along  a  ime  parallel 
to  and  75  feet  southwesterly  from  the 
Panama  Railroad  main  line.  5,870  feet,  more 
or  less,  to  monument  No.  57,  which  Is  an 
Iron  rod  in  concrete,  located  76  feet  south- 
westerly from  the  Panama  Railroad  mam 
line  and  75  feet  westerly  from  the  centerllne 
of  Oaillard  Highway; 

Thence  in  a  generally  southerly  direction, 
parallel  to  and  75  feet  westerly  from  the 
centerllne  of  GaUlard  Highway.  5.030  feet, 
more  or  less,  to  monument  No.  23.  the  point 
of  beginning. 

The  above  described  tract  contains  an  area 
of  710.0  acres,  more  or  less,  and  Is  as  shown 
on  Oanal  Zone  Government  Drawing  No.  X- 
6122-14.  entitled  "Boundary  of  Naval  Station, 
Panama  Canal.  Parcel  No.  3  (Summit)", 
scale  1:6,000.  dated  March  1,  1976,  on  file  In 
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the  Office  of  the  Governor,  Balboa  Heights, 
Canal  Zone. 

(k)  In  Parcel  No.  3  (Summit),  de- 
scribed in  paragraph  (j)  of  this  section, 
the  members,  guests,  and  employees  of 
the  Los  CabcUleros  Riding  Club  shall  be 
permitted,  subject  to  necessary  security 
measures,  to  use  La  Pita  Road  as  a  means 
of  access  to  the  area  licensed  to  the  Club 
under  Canal  Zone  Government  Land 
License  No.  1441. 

(1)  Parcel  Uo.  4  (Oatun) . 

Beginning  at  monument  No.  N.P.  14.  which 
Is  an  8-lnch  square  concrete  poet,  located  on 
the  southerly  boundary  of  Parcel  No.  5 
(Gullck),  Panama  Canal  MUltary  Reserva- 
tion, the  geodetic  position  of  which  monu- 
ment Is  In  latitude  09*18'  N.  plus  3,346.8  feet 
and  longitude  79*62'W.,  plus  4,696.4  feet  from 
Greenwich. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

8.  00*0r30"  W.,  837.6  feet  through  monu- 
ments Nos.  N.F.  16  and  NJ".  16,  which  are 
IH-lnch  galvanized  iron  pipes,  to  monu- 
.  ment  No.  G.P.  16,  which  Is  an  8-lnch  square 
concrete  post,  located  at  the  northeast  corner 
of  Panama  Canal  portion  of  the  Gatun  Tank 
Farm,  the  distances  beln<?  303  ."i  fe»t.  2''8.9 
feet  and  166.2  feet,  successively,  from  begin- 
ning of  the  course; 

Due  west,  334.0  feet,  along  the  boundary 
of  the  Panama  Canal  portion  of  the  Gatun 
Tank  Farm  to  monument  No.  O.K.  17,  which 
is  a  l^-inch  galvanized  Iron  pipe; 

8.  89*69'00"  W  ,  291.4  feet,  along  the  above 
mentioned  boundary  to  monument  No.  G.P. 

18.  which  is  a  2-lnch  galvanized  Iron  pipe; 
N.  89''69'30"  W..  72.8  feet,  along  the  above 

mentioned  boundary,  to  monument  No.  G.P. 

19,  which  is  a  2-mch  galvanized  iron  pipe; 
8.  89*59'30"  W..  617.3  feet,  along  the  above 

mentioned  boundary,  through  monument  No. 
G.P.  20.  which  Is  a  2-lnch  galvanized  iron 
pipe,  to  monument  No.  G.P.  21,  which  ts  an 
8-lnch  square  concrete  post,  the  distances 
being  404.1  feet  and  213.2  feet,  successively, 
from  beglnnmg  of  the  course; 

Due  south,  509.0  feet,  along  the  above  men- 
tioned boundary,  through  monument  No. 
G.P  22.  which  is  an  8-lnch  square  concrete 
post,  to  monument  No.  G.P.  22-A.  which  Is 
an  8-tnch  square  concrete  post,  the  distances 
being  260.0  feet  and  249.0  feet,  successively, 
from  beginning  of  the  course; 

N.  89''60'30"  W..  1001.9  feet,  along  the 
above  mentioned  boundary,  through  monu- 
ments Nos.  G.P.  2-1.  G.P.  22-2,  G.P.  22-3  and 
GJ.  23-4,  which  are  2-lnch  galvanized  iron 
pipes,  to  monument  No.  C.P.  27,  which  is  an 
8-lnch  square  concrete  post,  the  distances 
being  218.1  feet,  399.8  feet,  282.1  feet,  73.2 
feet  and  28.7  feet,  successively,  from  begin- 
ning of  the  course; 

8.  00»00'30"  E..  160.5  feet  along  the  above 
mentioned  boundary,  to  monument  No.  G.P. 
28.  which  Is  a  2-mch  galvanized  Iron  pipe; 

8.  00°01'00"  W..  1099.6  feet  along  the  above 
mentioned  boundary,  through  monuments 
Nos.  G.P.  29,  G.F.  29-1,  G.F.  29-2,  and  O.F. 
2^-3,  which  are  2-inch  galvanized  iron  pipes, 
to  monument  No.  NJ.A.,  which  is  an  8-lnch 
square  concrete  post,  the  distances  being 
150.5  feet,  164.7  feet.  280.7  feet,  136.8  feet 
and  377.9  feet,  successively,  from  begmnlng 
of  the  course; 

8.  89*6900"  E.,  1312.0  feet,  along  the  above 
mentioned  boundary,  through  monuments 
Nos.  NJ.  A-1,  NJ.  A-2,  NJ'.  A-3,  N.F.  A-4 
and  NJ.  A-6,  which  are  2-lnch  galvanized 
iron  pipes,  to  monimient  No.  N.F.  B.  which 
Is  an  8-lnch  square  concrete  post,  the  dis- 
tances   being    290.7    feet,    367.0    feet,    141.7 


feet.  86 J  feet.  296.6  feet  and  141.0  feet,  suc- 
cessively, from  beginning  of  the  course; 

8.  OO'OroO"  W..  2004.0  feet,  along  the  above 
mentioned  boundary,  through  monuments 
Nos.  N.F.  B-1.  N.P.  B-2.  NJ.  B-3.  NJ.  B-4. 
NJ.  B-5  and  N.P.  B-fl,  which  are  3-lnch 
galvanized  Iron  pipes,  to  monument  No.  N  J. 
C.  which  Is  an  8-lnch  square  concrete  poet 
located  on  the  northern  boundary  oi  Parcel 
No.  4  (Davis) .  Panama  Canal  MUltary  Reser- 
vation, the  distances  bemg  187.6  feet,  474.4 
feet.  106.6  feet,  459.9  feet.  339.9  feet,  360.8 
feet  and  174.8  feet,  successively,  from  begin- 
ning of  the  course; 

N.  89*67'00"  W.,  640.4  feet,  along  the 
northern  boundary  of  Parcel  No.  4  (Davis), 
Panama  Canal  Military  Reservation,  through 
monuments  Nos.  MM.  13-C  and  Mja.  13-D, 
which  are  2-lnch  galvanized  Iron  pipes,  to 
monument  No.  M.R.  14,  which  Is  a  1^-lnch 
galvanized  Iron  pipe,  the  distances  being 
164.8  feet,  325.6  feet  and  160.0  feet,  succes- 
sively, from  beginning  of  the  course; 

N.  89°68'30"  W.,  1396.0  feet,  along  the 
above  mentioned  boundary,  through  monu- 
ments Nos.  M.R.  14-A,  M.R.  14-B.  M.R.  14-C, 
which  are  IV^-lnch  galvanized  iron  pipes, 
and  monument  No  M.R.  14-D.  ^^Ich  Is  a 
2-lnch  galvanized  Iron  pipe,  to  monument 
No.  M.R.  16.  which  is  a  lV<i-lnch  galvanized 
Iron  pipe,  the  distances  being  96.6  feet. 
348.1  feet,  168.9  feet,  566.3  feet  and  226.1  feet, 
successively,  from  beglnmng  of  the  course; 

S.  89°57'30"  W..  476.7  feet,  along  the  above 
mentioned  boundary,  through  monuments 
Nos.  M.R.  16-A  and  MJl.  Ifr-B.  which  are 
2-lnch  galvanized  iron  pipes,  to  monument 
No.  M.R.  16-C,  which  is  a  2-lnch  galvanized 
iron  pipe,  the  distances  being  87.0  feet. 
126.5  feet  and  263.2  feet,  successively,  from 
beginning  of  the  course; 

N.  00*0030"  E.,  1169.1  feet,  through  monu- 
ments Nos.  OF.  51.  G.P.  60,  G.F.  49,  which  are 
2-mch  galvanized  Iron  pipes,  G  J.  48.  which  Is 
a  H4-lnch  galvanized  iron  pipe.  GJ.  47  and 
G.F.  46,  which  are  2-lnch  galvanized  Iron 
pipes,  to  monument  No.  G  J.  46,  which  is  a 
a  2-lncb  galvanized  iron  pipe,  the  distances 
being  162.9  feet,  165.2  feet.  265.8  feet,  107.7 
feet,  146.7  feet,  180.3  feet  and  160.6  feet, 
successively,  from  beginning  of  the  course; 

N.  0O°0r0O  "  E.,  338.3  feet,  through  monu- 
ment No.  G.F.  44,  which  U  a  2-mch  gal- 
vanized iron  pipe,  to  monument  No.  G.P.  43, 
which  is  a  2-lnch  galvanized  Iron  pipe,  the 
distances  being  140.4  feet,  and  197.9  feet,  suc- 
cessively, from  begmnlng  of  the  course. 

N.  OO'Ol'SO"  E.,  87.1  feet,  to  monument 
No.  G.F.  42,  which  Is  a  2-lnch  galvanized 
Iron  pipe; 

N.  OO'Ol'OO"  E.,  812.6  feet,  through  monu- 
ments Nos.  G.F.  41,  which  is  a  2-lnch  gal- 
vanized iron  pipe.  OF.  40,  G.F.  39,  which 
are  1  >/^  -mch  galvanized  iron  pipes,  to  monu- 
ment No.  G.F.  38,  which  is  a  2-inch  galva- 
nized Iron  pipe,  the  distances  being  199.9  feet, 
201.5  feet,  140.7  feet  and  270.4  feet,  succes- 
sively, from  beginning  of  the  course; 

N.  00*or30"  E.,  169.5  feet,  to  monument 
No.  G.F.  37.  which  Is  a  2-lnch  galvanized 
iron  pipe; 

N.  00°01'00"  E.,  179.9  feet,  to  monument 
No.  G.F.  36,  which  is  a  2 14 -Inch  galva«Ked_ 
iron  pipe; 

N.  00*01'30"  E .  609.6  feet,  through  monu- 
ment No.  G.F.  35,  which  Is  a  2-lnch  galva- 
nized Iron  pipe,  to  monument  No.  NJ.  1, 
which  Is  an  8-mch  square  concrete  post,  the 
distances  being  207  7  feet  and  401.9  feet,  suc- 
cessively, from  beginning  of  the  course; 

N.  32*31 '00"  E..  2262.2  feet  through  monu- 
ments Nos.  NJ.  2.  NJ.  3.  N.F.  4.  N.F.  5  and 
NJ.  6,  which  are  lV4-mch  galvanized  Iron 
pipes,  to  monument  No.  NJ.  7,  which  Is  a 
%-lnch  relnforcmg  Iron  In  concrete  below 
road  surface,  the  distances  being  243.1  feet. 


379.3  feet,  373.7  feet,  616.6  feet,  330.8  feet 
and  510.9  feet,  successively,  from  beginning  of 
the  course; 

N.  31*13'30"  W.,  644.1  feet  through  monu- 
ments Nos.  NJ.  8  and  N.F.  9,  which  are  1'/^- 
Inch  galvanized  Iron  pipes,  to  monument 
No.  NJ.  10,  which  Is  an  8-lnch  square  con- 
crete poet,  the  distances  being  106.8  feet.  66.3 
feet  and  373.0  feet,  successively,  from  begin- 
ning of  the  course; 

Due  north,  1.108.6  feet  through  monu- 
ments N06.  N  J.  11.  N  J.  12  and  N  J.  13.  which 
are  l>4-lnch  galvanized  iron  pipes,  to  monu- 
ment No.  16,  which  is  an  8-inch  square  con- 
crete post  located  on  the  southerly  boundary 
of  Parcel  No.  6  (Gullck) .  Panama  Canal  Mili- 
tary Reservation,  the  distances  being  163.1 
feet,  637.9  feet,  40.8  feet  and  377.7  feet,  suc- 
cessively, from  beginning  of  the  course; 

S.  46*01'00"  E.,  1,141.6  feet  along  the  above 
mentioned  boundary  through  monuments 
Nos.  MJl.  14  and  MJl.  13,  which  are  2V4- 
Inch  galvanized  Iron  pipes,  to  monument 
No.  M3..  13.  which  Is  a  3>4-lnch  galvanized 
Iron  pipe,  the  dlsUnces  being  356.9  feet.  394.9 
feet  and  389.8  feet,  successively,  from  be- 
ginning of  the  course; 

S.  46°01'30"  E.,  206.1  feet,  along  the  above 
mentioned  boundary,  to  monument  No.  MJl. 
11,  which  Is  a  2 '4 -inch  galvanized  iron  pipe; 

S.  46°01'00  E..  463.0  feet,  along  the  above 
mentioned  boundary,  to  monument  No.  M.R. 
10,  which  Is  a  2i^-mch  galvanized  iron  pipe; 

8.  46*02'00"  E.,  400.0  feet,  along  the  above 
mentioned  boundary,  to  monument  No.  MJl. 
9.  which  Is  a  21/2 -inch  galvanized  Iron  pipe; 

S.  46°01'00"  E..  466.1  feet,  along  the  above 
mentioned  boundary,  to  monument  No. 
MJl.  8,  which  is  a  2vi-lnch  galvanized  iron 
pipe; 

8.  46°13'30"  E..  316.4  feet,  along  the  above 
mentioned  boundary,  to  monument  No.  7, 
which   Is  a   114 -mch   galvanized   iron   pipe; 

S.  45*68'00"  E..  118.2  feet,  along  the  above 
mentioned  boundary,  to  monument  No.  6, 
which  Is  an  8-lnch  square  concrete  post; 

8.  72°66'30"  E.,  260.4  feet,  along  the  above 
mentioned  boundary,  through  monument 
No.  5,  which  Is  a  ivi-lnch  galvanized  Iron 
pipe,  to  monument  No.  N.F.  14.  the  point  of 
begiimlng,  the  distances  being  146.3  feet  and 
114.1  feet,  successively,  from  beginning  of  the 
course. 

(m)  Parcel  No.  4-A. 

Beginning  at  monument  "A",  which  Is  a 
%  inch  Iron  rod,  driven  below  the  surface  of 
the  gravel  access  road,  the  geodetic  position 
of  which  monument  is  in  latitude  09*18'  N., 
plus  4,269  feet  and  longitude  79*53'  W., 
1,267.5  feet.  The  bearing  and  distance  from 
monument  "A"  to  monument  N.F.  10  on  Par- 
cel No.  4  (Gatun)  is  N.  46°06'25'  E.,  278.1 
feet. 

Thence  from  said  mitlal  pomt  by  metes 
and  bounds: 

S.  34°04'30"  E..  214J  feet  to  monument 
"B",  which  Is  a  %-lnch  Iron  rod; 

S.  26°02'10"  W.,  32.6  feet  to  monument 
"C".  which  is  a  2-mch  galvanized  iron  pipe; 

N.  63''67'50"  W.,  338.0  feet  to  monument 
"D",  which  is  a  2-mch  galvanized  iron  pipe; 

N.  34°04'30"  W..  187.1  feet  to  monument 
"E",  which  is  a  2-lnch  galvanized  Iron  pipe; 

N.  26°02'10"  E.,  60.0  feet  to  monument 
"F",  which  ts  a  %-lnch  Iron  rod; 

8.  63*67'60"  E.,  317.2  feet  to  monument 
"A",  which  is  a  %-lnch  Iron  rod,  the  pomt  of 
beginning. 

The  area  of  Parcel  No.  4  (Gatun)  is  286.6 
acres,  more  or  less;  and  Parcel  No.  4-A  is 
1.4  acres,  more  or  less,  as  shown  on  Pan- 
ama Canal  Drawmg  No.  6122-13  entitled 
"Boundary  of  Naval  Station,  Panama  Canal, 
Parcels  No.  4  (Gatun)  and  4-A.  scale  1:3,000, 
dated  March  1.  1976,  on  file  In  the  Office  of 
the  Governor,  Balboa  Heights,  Canal  Zone. 
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(n)  The  services  and  fticUitles  which 
are  within  or  which  traverse  Parcels  No. 
4  (Gatun)  and  4-A  and  which  hereto- 
fore have  been  used  jointly  by  the  Navy 
and  the  Panama  Canal  Company  or  the 
Canal  Zone  Government,  as  the  case  may 
be.  including  roads,  waterlines.  power  and 
ctwnmunlcatlon  lines,  shall  continue  to  be 
available  to  the  Panama  Canal  Company 
and  the  Canal  Zone  Government,  under 
such  conditions  as  may  be  agreed  upon 
by  the  Commanding  Oflacer,  U.S.  Naval 
Station.  Panama  Canal,  and  the  Oovem- 
or. 

(o)  Sanitary  sewage  originating  within 
developed  sections  of  Parcels  No.  4  (Ga- 
tun) and  4-A  may  not  permitted  to  dis- 
charge into  the  drainage  basin  of  Gatim 
Lake. 

(p)  Parcel  No.  5  (Galeta) . 

Beginning  at  monument  No.  10,  which  Is 
a  2-lncb  iron  pipe,  located  on  the  northerly 
side  of  Oaleta  Road,  the  geodetic  position  of 
which  ta  In  latitude  09*22'  N.  plus  4,634.4 
feet  and  longitude  79  =  52'  W.  plus  S.632.6  feet 
from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

N.  76°40'10"  E.,  260.2  feet,  to  monument 
No.  9.  which  Is  a  2-lnch  Iron  pipe,  located  on 
the  northerly  side  of  Oaleta  Road: 

N.  65*26'30"  E.,  284.3  feet,  to  an  unmarked 
point  called  No.  8,  located  50  feet  northerly 
from  the  centerllne  of  Oaleta  Road,  on  the 
mean  low  waterllne  of  the  Caribbean  Sea  on 
the  left  bank  of  the  Rio  Coco  Solo; 

In  a  general  westerly  and  northerly  direc- 
tion, following  the  mean  low  waterllne  of  the 
Caribbean  Sea,  along  the  left  bank  of  the 
Rio  Coco  Solo  and  the  shore  of  Marvrarlta  Is- 
land (except  where  drainage  ditches  extend 
Inland  from  the  shoreline)  to  an  uiunarked 
point  called  No.  7-A,  located  on  longitude 
79*62'  W.  plus  6,780  feet: 

Due  north,  130  feet  more  or  less,  to  an 
unmarked  point  called  No.  7-B,  located  on 
the  mean  low  waterllne  of  the  Caribbean  Sea, 
on  the  southerly  side  of  an  unnamed  island 
southeast  from  Palma  Media  Island; 

In  a  general  northerly  and  easterly  direc- 
tion, following  the  mean  low  waterllne  of  the 
Caribbean  Sea,  along  the  seaward  side  of  all 
mainland  and  Island  (two  unnamed  islands 
south  of  Palma  Media  Island.  Palma  Media 
Island,  Oaleta  Islands,  Pena  Ouapa  Islands, 
an  unnamed  Island  east  of  Pena  Ouapa 
Island,  and  the  western  part  of  Largo  Remo 
Island)  to  an  unmarked  point  called  No.  7-1, 
located  on  the  northerly  side  of  Largo  Remo 
Island  and  N.  00°32'00"  E.,  860  feet,  or  more 
or  leas,  from  monument  No.  0,  of  the  original 
Canal  Zone-Republic  of  Panama  Flye  Mile 
Boundary  Line; 

N.  00*14'60"  E.,  100  feet,  more  or  less,  to 
an  unmarked  point  called  No.  7-J,  located 
on  the  Canal  Zone-Republic  of  Panama 
boundary  and  the  extreme  low  waterllne  of 
the  Caribbean  Sea: 

In  a  general  easterly,  southerly  and  west- 
erly direction  following  the  Canal  Zone-Re- 
public of  Panama  boundary  line  along  the 
extreme  low  waterllne  of  the  Caribbean  Sea, 
along  the  shoreline  of  the  Largo  Remo  Island, 
Droque  Island,  and  two  small  islands  to  the 
north  and  adjacent  to  Droque  Island,  to  an 
unmarked  point  called  No.  7-K,  located  on 
the  Canal  Zone-Republic  of  Panama  bound- 
ary and  the  extreme  low  waterllne  of  the 
Caribbean  Sea  at  the  southerly  side  of  Largo 
Remo  Island: 

S.  OO'33'OO"  W..  2,602.2  feet,  more  or  lees, 
along  the  Canal  Zone-Republic  of  Panama 
boundary  Une  to  an  unmarked  point  called 
43-A: 


RULES  AND  REGULATIONS 

S.  89*68*00"  W..  3.926.8  feet,  through 
monument  No.  43,  which  is  a  brass  plug  In 
concrete,  to  monument  No.  34,  which  U  a 
brass  plug  In  concrete; 

Due  west,  75.0  feet,  more  or  less,  to  an  un- 
marked point  called  81-H,  located  on  lati- 
tude 09°23'  N.  plus  882.99  feet  and  longitude 
79°6r  W.  plus  3,607.6  feet; 

In  a  general  westerly  and  southerly  direc- 
tion, following  a  line  parallel  to  and  30  feet 
southerly  from  the  centerllne  of  Road  R12-E 
(old  100'  Hill  Road)  and  Oaleta  Road  to  an 
unmarked  point  called  No.  10-A,  located  on  a 
line  parallel  to  and  30  feet  southerly  from 
the  centerllne  of  Oaleta  Road; 

N.  14*02' 10"  W.,  60.0  feet,  more  or  less, 
crossing  Oaleta  Road  to  monument  No.  10, 
the  point  of  beginning. 

(q)  There  shall  also  be  Included  within 
the  above  described  Parcel  No.  5  (Oale- 
ta),  all  land  and  water  within  a  zone  ex- 
tending a  distance  of  100  yards  out  from 
the  mean  low  waterllne  on  all  shores  of 
Parcel  No.  5  (Galeta)  lying  west  of  a  line 
extended  through  unmarked  points 
called  7-J  and  7-K.  In  any  area  where 
such  100-yard  zone  would  overlap  any 
similar  zone  Included  within  Parcel  No. 
5- A,  Panama  Canal  Military  Reservation, 
the  dividing  line  between  the  respective 
zones  shall  be  midway  between  the  mean 
low  waterlines  of  the  respective  parcels. 

The  above  described  boundary  from  monu- 
ment No.  43-A  to  monument  No.  10,  the 
point  of  beginning.  Is  common  with  that  part 
of  the  northern  boundary  of  Parcel  No.  5-A 
(Oullck  of  the  Panama  CJanal  MUltary  Res- 
ervation. The  total  area  of  the  parcel,  above 
the  mean  low  waterllne  or  above  the  extreme 
low  waterllne.  Is  2,666.0  acres,  more  or  less, 
and  Is  as  shown  on  Canal  Zone  Oovemment 
Drawing  No.  6122-11,  entitled  •Boundaries 
of  U.S.  Army  and  tJ.S.  Navy  Reservations." 
scale  1:10,000  dated  February  26,  1976,  on 
file  In  the  Office  of  the  Oovemor.  Balboa 
Heights.  Canal  Zone. 

§  5.41      Howard  Air  Force  Base. 

The  following  described  areas  of  land, 
situated  in  the  Canal  Zone  and  desig- 
nated as  Howard  Air  Force  Base,  are  re- 
served and  set  apart  as.  and  assigned  to 
the  uses  and  purposes  of.  an  Air  Force 
Reservation,  imder  the  jurisdiction  and 
control  of  the  Secretary  of  the  Air  Force, 
but  subject  to  §  5.62: 

(a)  Parcel  No.  1  (Howard). 

Beginning  at  monument  A.T.F.  2,  which  Is 
a  2>/^-lnch  Iron  pipe  set  In  concrete,  located 
on  the  eastjrn  boundary  of  Parcel  No.  2-A, 
Naval  Station,  Panama  Canal  and  on  the 
right  bank  of  the  Rio  Velasquez,  the  geodetic 
position  of  which  Is  in  latitude  08*57'  N.  plus 
2,611.6  feet  and  longitude  79*36'  W.  plus 
2,100.1  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

N,  65*27 '30"  E.,  126.1  feet,  to  monument 
No.  33,  which  Is  a  2'/^ -Inch  Iron  pipe; 

N.  15°10'10"  E.,  160.2  feet,  to  monument 
No.  34,  which  Is  a  2-lnch  iron  pipe,  located  60 
feet  southerly  from  the  centerllne  of  the 
pavement  of  Thatcher  Highway; 

Easterly,  along  a  line  parallel  to  and  50 
feet  southerly  from  the  centerllne  of  Thatcher 
Highway  pavement  to  monument  No.  35, 
which  Is  a  3-lnch  Iron  pipe,  the  geodetic  posi- 
tion of  which  Is  in  Utltude  08*57'  N.  plus 
2,651.5  feet  and  longitude  79*36'  W.  plus 
1.504.0  feet: 

S.  00*04'50"  E..  162J  feet,  to  montiment 
No.  36,  which  is  a  10-lnch  square  concrete 
monument; 


S.  82*23'20"  E.,  493.2  feet,  to  monument 
No.  36-1,  which  Is  a  2-lnch  Iron  pipe; 

S.  82°20'10"  E..  2385  feet,  to  monument 
No.  36-2,  which  Is  a  2-lnch  Iron  pipe  set  In 
concrete; 

S.  82°20'00"  E.,  119.4  feet,  to  monument 
No.  36-3,  which  is  a  2-lnch  Iron  pipe  set  In 
concrete; 

S.  82*22'30"  E.,  662.1  feet,  to  monument 
No.  37,  which  Is  a  lO-lnch-square  concrete 
monument; 

N.  00'02'19"  W.,  39.4  feet,  to  monument 
No.  N-17-A,  which  is  a  l»4-lnch  Iron  pipe 
set  In  concrete,  located  200.0  feet  southerly 
from  the  centerllne  of  the  present  Thatcher 
Highway  pavement,  the  geodetic  position  of 
which  U  m  latitude  08*67'  N.  plus  2,337.7  feet, 
more  or  less,  and  longitude  79*36'  W.,  plus 
3.4  feet,  more  or  less; 

Southeasterly,  along  a  line  parallel  to  and 
200  feet  southerly  from  the  centerllne  of  the 
present  Thatcher  HlKhwav  pavement,  to 
monument  No.  40-A,  which  Is  a  1 V4  -Inch  Iron 
pipe  set  In  concrete,  located  200.0  feet  south- 
westerly from  the  centerllne  of  the  present 
Thatcher  Highway  pavement  and  50  feet 
westerly  from  the  centerllne  of  the  Bruja 
Road  pavement; 

Northeasterly,  along  a  line  parallel  to  and 
50  feet  westerly  from  the  centerllne  of  BruJa 
Road  pavement  to  an  unmarked  point  called 
No.  40.  located  50  feet  southwesterly  from  the 
centerllne  of  Thatcher  Hlehwav  pavement, 
the  eeodetlc  nosition  of  which  Is  in  latitude 
08*57'  N.  plus  1,?69.6  feet  and  longitude 
79*35'  W.  plus  2.871.9  feet: 

S.  49*42'40"  E.,  103.3  feet,  crossing  Bru1a 
Road,  to  monument  No.  41,  which  Is  a  2-lnch 
Iron  pipe,  located  50  feet  southeasterly  from 
the  centerllne  of  Brula  Road  pavement  and 
50  feet  8outhwe'»terly  from  the  centerllne  of 
Thatcher  Hlehway  pavement; 

In  a  general  southeasterly  direction  3,765.0 
feet,  more  or  less  alon«  a  line  which  is  south- 
westerly and  at  a  distance  of  50  feet  from  the 
centerllne  of  the  pavement  of  the  Thatcher 
Hlehway  to  an  unmarked  point  called  46-A, 
which  Is  50.0  feet  southwesterly  and  at  right 
ancles  from  the  centerllne  of  Thatcher  High- 
way pavement. 

S.  ir37'00"  W.,  6.8  feet  to  monument  No. 
46,  which  Is  a  10-lnch  square  concrete  monu- 
ment, located  66.8  feet,  southwesterly  from 
the  centerllne  of  Thatcher  Hlehway  pave- 
ment and  20.7  feet  northwesterly  from  the 
centerllne  of  K-2D  road  pavement; 

South,  822.9  feet,  to  monument  No.  47, 
which  Is  a  10-lnch  square  concrete  monu- 
ment: 

S.  00*03'00"  W.,  7215  feet,  to  monument 
N.B.  which  Is  an  8-lnch  sotiare  concrete  post, 
located  on  the  northerly  boundary  of  Parcel 
No.  2-B,  Naval  Station,  Panama  C^nal; 

West.  1,799.1  feet,  along  the  above  men- 
tioned Naval  boundary  through  monuments 
N-lOA,  N-10,  N-9,  and  N-8.  which  are  2V4- 
Inch  Iron  pipes,  to  an  unmarked  point  called 
N-6,  the  distances  being  634.3  feet,  213.0 
feet,  324.9  feet,  231.7  feet,  and  396.2  feet, 
successively,  from  beginning  of  the  course; 

South,  920.7  feet,  along  the  above  men- 
tioned Naval  boundary  to  an  unmarked  point 
called  N-4; 

West  1.837.0  feet,  along  the  above  men- 
tioned Naval  boundary,  to  an  unmarked 
point  called  N-3.  which  Is  100  feet  north  of 
the  centerllne  of  Polnclana  Drive; 

South,  4,670.9  feet,  along  the  westerly 
boundary  of  the  above  mentioned  Naval  Sta- 
tion, through  monuments  N-2  and  N-1. 
which  are  2% -Inch  Iron  pipes,  monviment 
"J",  which  Is  an  8-inch  square  concrete  poet, 
monuments  Noe.  61,  52,  63,  64  and  65,  which 
are  2',^ -Inch  Iron  pipes,  to  monument  N-26N. 
which  is  an  8-lnch  square  concrete  post,  the 
distances  being  624.0  feet,  767.7  feet,  687.7 
feet.  600.0  feet.  680.0  feet.  630.0  feet,  303.0 
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feet,  600.0  feet,  and  78.6  feet,  successively, 
from  beginning  of  the  course; 

8.  52*07'00"  E.,  2,452.1  feet,  along  the 
southwesterly  boundary  of  the  above  men- 
tioned Naval  Station,  throtigh  monuments 
N-25A  and  N-25N,  which  are  2V4-lnch  Iron 
pipes,  to  monument  N-24N,  which  Is  an  8- 
Inch  square  concrete  post,  the  distances 
being  500.0  feet,  463.0  feet,  and  1,489.1  feet, 
successively,  from  beginning  of  the  course; 

East,  3,484.0  feet,  along  the  southerly 
boundary  of  the  above  pientloned  Naval  Sta- 
tion, to  an  unmarked  point  called  N.D., 
located  In  the  swamp  on  the  southerly  side 
of  the  Rio  Farfan; 

S.  7l°29'20"  E..  1.413.2  feet,  to  monument 
"A",  which  Is  a  12-lnch  by  10-lnch  concrete 
post,  located  at  the  northwest  corner  of  Palo 
Seco  Hospital: 

S.  13*27'50"  W.,  408.3  feet,  along  the  west- 
erly boundary  of  the  Palo  Seco  Hospital,  to 
monument  B-2,  which  Is  a  2-lnch  Iron  pipe: 

S.  13*28'50"  W.,  1,342.3  feet,  along  the 
above  mentioned  boundary,  through  monu- 
ment B-1,  which  is  a  2-lnch  Iron  pipe,  to 
monument  "B".  which  Is  a  12-lnch  square 
concrete  post,  the  distances  being  610.2  feet 
and  832.1  feet,  successively,  from  beginning 
of  the  course; 

S.  44°59'50"  E.,  1,398.2  feet,  along  the 
above  mentioned  boundary,  through  monu- 
ment E-12,  which  Is  a  2-inch  iron  pipe,  to 
monument  E-11,  which  Is  a  2-lnch  Iron  pipe, 
the  distances  being  759.7  feet  and  638.5  feet, 
successively,  from  beginning  of  the  course; 

S.  44°59'40"  E.,  164.0  feet,  along  the  above 
mentioned  boundary,  to  monument  E-10, 
which  is  a  2-lnch  Iron  pipe; 

S.  44°59'30"  E.,  300.0  feet,  along  the  above 
mentioned  boundary,  to  monument  E-9, 
which  Is  a  12-lnch  squ:u-e  concrete  monu- 
ment, located  on  the  westerly  boundary  of 
the  Palo  Seco  Hospital,  the  geodetic  position 
of  which  is  In  latitude  08*54'  N.  plus  4,728.9 
feet  and  longitude  79*34'  W.  plus  2,002.3 
feet; 

West,  4,011.8  feet,  to  an  unmarked  point 
called  "K",  located  on  the  meridian  79*35' 
W.  plus  0.0  feet; 

South,  400.0  feet,  to  an  uiunarked  point 
called  "L"; 

Westerly,  1,600  feet,  more  or  less,  to  an 
unmarked  point  called  "M",  located  on  the 
meridian  79*35"  W.  plus  1,600.0  feet  and 
20  feet  southerly  from  the  centerllne  of  Big 
Row  Road; 

Westerly,  706  feet,  more  or  less,  along  a 
line  parallel  to  and  20  feet  southerly  from 
the  centerllne  of  Big  Row  Road,  to  an  un- 
marked point  called  M-<1; 

S.  11*40'  W.,  55.0  feet,  to  an  unmarked 
point  called  M-2; 

N.  78*20'  W.,  52.0  feet,  to  an  unmarked 
point  called  M-3; 

N.  11*40'  E.,  66.0  feet,  to  an  unmarked 
point  called  M-4: 

Westerly,  1,743  feet,  more  or  less,  along  a 
line  parallel  to  and  20  feet  southerly  from 
the  centerllnes  of  Big  Row  Road  and  E>ans 
Jonee  Street,  to  an  unmarked  point  called 
"N",  located  30  feet  easterly  from  the  center- 
line  of  Andrews  Boulevard: 

Southerly  and  southeasterly,  2,860  feet, 
more  or  less,  along  a  line  parallel  to  and  30 
feet  easterly  and  northeasterly  from  the 
centerllne  of  Andrews  Boulevard,  to  an  un- 
marked point  called  "O",  located  opposite 
Foggln  Road,  at  an  intersection  with  the 
northerly  projection  of  the  20-foot  offset 
line,  along  the  easterly  side  of  Poggin  Road; 

Southerly  and  southwesterly,  1,000  feet, 
more  or  less,  along  the  above  mentioned  20- 
foot  offset  line,  from  the  centerllne  of  I^sggin 
Road,  to  an  unmarked  point  called  "P",  lo- 
cated on  the  paraUel  of  latitude  08*M'  N. 
plus  1,300.0  feet; 


West,  3,100  feet,  more  or  less,  to  an  un- 
marked point  called  "Q",  located  on  the 
centerllne  of  the  Rio  Venado; 

Southerly.  1,600  feet,  more  or  less,  along 
the  centerllne  of  the  Rio  Venado,  to  an  un- 
marked point  called  "R"; 

N.  89*59'30"  W.,  1.304.9  feet,  to  monument 
No.  1.  which  is  a  2-lnch  Iron  Dlpe; 

S.  89*59'20"W.,  700.0  feet,  through  monu- 
ment No.  2,  which  Is  a  1 14 -Inch  Iron  pipe,  to 
monument  No.  3,  which  Is  a  iy,-lncb  Iron 
pipe,  the  distances  being  670  feet  and  130.0 
feet,  successively  from  beginning  of  the 
course; 

S.  e9*59'50"W.,  95.0  feet,  to  monument  No. 
4,  which  Is  a  1%-lnch  Iron  pipe; 

N.  89*6fl'10"W.,  435.0  feet,  to  monument 
No.  5,  which  is  a  2-inch  iron  pipe; 

N.  89*69'40"W.,  3,270.2  feet,  through 
monument  No.  6,  which  Is  a  2-lnch  Iron  pipe, 
No.~7,  which  Is  a  IJ^-lnch  Iron  pipe,  and  No. 
8,  which  is  a  2>4-lnch  Iron  pipe,  to  monu- 
ment "H",  which  Is  an  8-lnch  square  con- 
crete monument,  the  geodetic  position  of 
which  U  In  Utltude  08*54'  N.  plus  0.0  feet 
and  79*36'W.  plus  6,014.3  feet,  the  distances 
being  1,020.0  feet,  1,000.0  feet,  750.0  feet,  and 
500.2  feet,  successively,  from  beginning  of 
the  course; 

N.  OO'OO'IO"  W.,  650.0  feet,  to  monvmient 
No.  9.  which  Is  a  2  ^  -Inch  Iron  pipe; 

N.  00*00'20"  E.,  647.0  feet,  to  monument 
No.  10,  which  is  a  2 14 -Inch  Iron  pipe; 

N.  00*00'10"  W.,  1,205.0  feet,  through  mon- 
ument No.  11,  which  Is  a  2V2-lnch  iron  pipe, 
to  monument  No.  12,  which  Is  a  2Mi-lnch 
Iron  pipe,  the  distances  being  750.0  feet  and 
465.0  feet,  successively  from  beginning  of  the 
coiuse; 

N.  00*00'40"  W.,  189.1  feet,  to  monument 
No.  13,  which  Is  a  2V4-lnch  iron  pipe; 

N.  00*00'10"  W.,  540.0  feet,  through  monu- 
ment No.  14.  which  Is  a  2>4-lnch  Iron  pipe, 
to  monument  No.  15,  which  is  a  2  ^  -Inch  Iron 
pipe,  the  distances  being  360.0  feet  and  180.0 
feet,  successively,  from  beginning  of  the 
course; 

N.  00*02'40"  W.,  406.0  feet,  to  monument 
No.  16.  which  is  a  2^4 -Inch  Iron  pipe; 

N.  00*00'40"  E.,  683.0  feet,  through  monu- 
ment No.  17,  which  Is  a  2>4-lnch  Iron  pipe, 
to  monument  No.  18,  wmich  Is  a  2 14 -Inch  Iron 
pipe,  the  distances  being  400.0  feet  and  283.0 
feet,  successively,  from  beginning  of  the 
course; 

N.  00*00'60"  E..  186.0  feet,  to  monument 
No.  19,  which  is  a  2^ -inch  Iron  pipe; 

N.  00*01'20"  W.,  705.0  feet,  to  monument 
No.  20,  which  is  a  2 '4 -inch  iron  pipe; 

N.  00*00'40"  W.,  1,062.0  feet,  through  mon- 
imient  No.  21.  which  is  a  2'4-lnch  iron  pipe, 
to  monument  No.  22,  which  Is  a  2>4-inch 
Iron  pipe,  the  distances  being  520.0  feet  and 

532.0  feet,  successively,  from  beginning  of  the 
course; 

N.  00*01 '00"  W.,  100.0  feet,  to  monument 
No.  23.  which  is  a  2>4-lnch  iron  pipe; 

N.  00*01 '10"  W.,  157.0  feet,  to  monument 
No.  24,  which  Is  a  2>4-lnch  Iron  pipe; 

N.  00*00'20"  W.,  966.1  feet,  through  monu- 
ment No.  25,  which  Is  a  2«4-lnch  iron  pipe, 
to  monument  No.  26,  which  is  a  2H-lnch  Iron 
pipe,  the  distances  being  480.1  feet  and  486.0 
feet,  successively,  ftom  beginning  of  the 
coxirse; 

N.  00*00'40"  W.,  600.0  feet,  to  monument 
No.  27,  which  is  a  2  ^ -Inch  iron  pipe; 

N.  00*00'30"  W.,  978.0  feet,  to  monument 
No.  28,  which  is  a  2>4-lnch  Iron  pipe; 

N.  00*00*20"  W.,  2,126.1  feet,  through 
monuments  Nos.  29,  30,  and  31,  which  are 
2'4-lnch  Iron  pipes,  to  monument  No.  32. 
which  Is  a  2^ -Inch  Iron  pipe,  the  distances 
being  484.0  feet.  640.0  feet.  680.0  feet,  and 

422.1  feet,  successively,  from  beginning  of 
the  course; 


N.  00*00'50"  W.,  776.1  feet,  to  monument 
No.  33,  which  is  a  2  V^ -inch  Iron  pipe; 

N.  (X)*00'40"  E.,  270.0  feet,  to  monxmient 
No.  34  which  Is  a  2^ -inch  Iron  pipe; 

N.  00*04'10"  E.,  1.073.9  feet,  through 
monument  "I",  which  Is  an  8-lncb  square 
concrete  poet,  monument  No.  60.  which  Is  a 
2-lnch  Iron  pipe,  and  monument  No.  61, 
which  is  a  l>4-lnch  Iron  plpe,^to  monument 
No.  62,  which  Is  a  1 14 -Inch  Iron  pipe,  the  dis- 
tances being  60.4  feet,  590.9  feet,  160.7  feet, 
and  261.9  feet,  successively,  from  beginning 
of  the  cotirse; 

N.  00*04'20"  E.,  947.6  feet,  through  mon- 
uments Nob.  63,  64,  and  66,  which  are  I14- 
Inch  Iron  plptes.  to  monument  No.  66,  which 
Is  a  114 -Inch  Iron  pipe,  the  distances  being 
119.8  feet,  207.5  feet,  273.7  feet,  and  346.6 
feet,  successively,  from  beginning  of  the 
course: 

N.  00*04'30"  E.,  1,  111.1  feet,  through  mon- 
ument No.  67,  which  Is  a  1%-lnch  Iron  pipe, 
monuments  Noe.  68  and  69,  which  are  2-lnch 
Iron  pipes,  to  monument  No.  70,  which  is  a 
2-lnch  Iron  pipe,  the  distances  being  456.1 
feet.  305.4  feet,  272.3  feet,  and  77.3  feet,  suc- 
cessively, from  beglnnlne  of  the  course; 

N.  00*04'40"  E..  1,126.9  feet,  through  mon- 
uments Nos.  71  and  72,  which  are  2-lnch  Iron 
pipes,  to  monument  No.  A.TJP.  27-1.  which 
Is  a  2-lnch  Iron  pipe,  located  on  the  southern 
boundary  of  Parcel  No.  2-A,  Naval  Statlcm, 
Panama  Canal,  the  distances  being  189.7  feet, 
527.8  feet,  and  408.4  feet,  successively,  from 
beginning  of  the  course. 

The  above  described  boundary  line  from 
monument  B-9  through  points  K,  L,  M,  M-1. 
M-2,  M-3,  M-4,  N,  O,  P,  Q,  and  R,  through 
monuments  No.  l  to  72  Inclusive,  to  monu- 
ment A.TJ.  27-1,  Is  common  with  the 
northern,  wtetern  and  eastern  boundaries  of 
Parcel  No.  3  (Kobbe),  Panama  Canal  Mili- 
tary Reservation. 

S.  89°59'30"  E.,  8.908.6  feet,  along  the 
southern  boundary*  of  Parcel  No.  2-A,  Naval 
Station,  Panama  Canal,  through  monuments 
Nos.  A.T.P.  27  to  A.T.P.  15  Inclusive,  which 
are  iYt-lnch  iron  pipes  set  In  concrete,  to 
monument  A.T.F.  14,  which  Is  an  8-lnch 
square  concrete  post,  the  distances  being 
322.5  feet,  297.5  feet,  194.9  feet,  160.2  feet, 
123.4  feet,  310.2  feet.  498.7  feet,  248.1  feet. 
180.0  feet,  534.9  feet,  261.0  feet,  233.2  feet, 

346.0  feet  and  217.9  feet,  successively,  from 
beginning  of  the  course; 

North,  4,259  feet,  along  the  easterly  bound- 
ary of  Parcel  No.  2-A,  Naval  Station,  Panama 
Canal,  through  monuments  Nos.  A.T.P.  13  to 
A.T.P.  3  Inclusive,  which  are  2>4-lnch  Iron 
pipes  set  In  concrete,  to  monument  No. 
A.T.P.  2.  the  point  of  beginning,  the  dis- 
tances being  390.1  feet,  574.0  feet.  530.6  feet. 
537.7  feet,  120.7  feet,  268.3  feet,  280.4  feet, 

433.1  feet,  312.4  feet,  274.0  feet,  202.4  and 
335.4  feet,  successively,  from  beg^nlng  of 
the  course. 

(b)  Parcel  No.  1-A. 

Beginning  at  monument  "A-19",  which  Is 
an  Iron  rod  In  concrete  located  76.0  feet  west- 
erly from  the  centerllne  of  the  30-foot  wide 
concrete  navement  of  Brula  Road  and  is  In 
latitude  08*58'  N  plus  2,894.3  feet  and  longi- 
tude 79*36'  W.  plus  4,147.0  feet  frwn  Green- 
wich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

S.  36*21'62"  W.,  458.12  feet,  to  an  iron  rod 
In  concrete  marked  "H-1"; 

N.  63*50'14"  W.,  159.49  feet,  to  an  Iron  rod 
In  concrete  marked  "H-2": 

8.  33*21 '43"  W.,  218.20  feet,  to  an  Iron  rod 
In  concrete  marked  "H-3"; 

S.  61*64'60"  W.,  634.69  feet,  to  an  iron  rod 
in  concrete  marked  "H-4"; 

S.  23*03'64"  W..  288.48  feet,  to  an  iron  rod 
in  concrete  nutrked  "H-6"; 
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S.  33'38'04"  W..  407.24  feet,  to  an  Iron  rod 
In  concrete  mArked  "H-6": 

S.  41'S8'32"  E..  868.63  feet,  to  an  Iron  rod 
In  concrete  marked  "H-7"; 

S.  79*&S'14"  E..  136.69  feet,  to  an  Iron  rod 
In  concrete  marked  "H-8"; 

S.  18*2604"  B..  323.17  feet,  to  an  Iron  rod 
In  concrete  marked  "H-9": 

8.  14*02'40"  E..  65&S1  feet,  to  an  Iron  rod 
In  concrete  marked  "H-10": 

S.  74*65'44"  E.,  267.12  feet,  to  an  Iron  rod 
In  concrete  marked  "H-11"; 

S.  06*45'33"  W..  616.51  feet,  to  an  Iron  rod 
In  concrete  marked  "H-12"; 

8.  53*56'14"  E..  73.70  feet,  to  a  standard 
6  cm.  I^.a.S.  (Inter  American  Oeodetlc  Sur- 
vey) bronze  disc  marked  "H-13".  located  on 
top  of  the  center  of  the  southwest  wall  of  a 
bridge  over  the  Rio  Velasquez: 

8.  00*55'21"  W..  483.83  feet,  to  an  un- 
marked point  called  "O-l"; 

8.  73*30'  E.,  864  feet,  more  or  less,  to  aa 
unmarked  point  called  "O"  which  Is  75.0 
feet  westerly  from  the  centerllne  of  the  30- 
foot  wide  concrete  pavement  of  Bruja  Road: 

N.  08*44'30"  W..  4,494  feet,  more  or  less, 
to  an  Iron  rod  in  concrete  marked  "A-19". 
the  point  of  beginning. 

The  total  area  of  Parcel  No.  I  (Howard)  Is 
4.383.9  acres,  more  or  less:  and  Parcel  No. 
1-A  contains  an  area  of  91.2  acres,  more  or 
less.  These  parcels  are  as  shown  on  Canal 
Zone  Government  Drawing^:  X-6123-15  en- 
titled "Boundary  of  Howard  Air  Force  Base 
and  Panama  Canal  Military  Reservation", 
scale  1:10.000.  dated  March  24.  1976:  and 
X-6122-17.  entitled  "Boundaries  of  Panama 
Canal  MUltary  Reservation  and  Howard  Air 
Force  Base",  scale  1:10.000.  dated  March  19. 
1976.  The  above  maps  are  on  file  In  the  Of- 
fice of  the  Governor.  Balboa  Heights.  Canal 
Zone. 

(c)  The  Panama  Canal  Company  may 
continue  to  use  as  a  hydraulic  dump  that 
portion  of  Parcel  No.  1  (Howard)  de- 
scribed in  paragraph  (a)  of  this  sectlOTi, 
which  comprises  the  lowlands  adjacent 
to  the  Rio  Parfan  and  lies  generally  be- 
low the  20-foot  contour.  Personnel  and 
equipment  of  the  Panama  Canal  Com- 
pany shall  be  permitted  free  access  to 
such  area  for  all  purposes  related  to  its 
use  and  maintenance  as  a  hydraulic 
dump. 

(d)  If  the  Venado  Beach  area  is  acti- 
vated by  the  Canal  agencies  as  a  recrea- 
tional area  and  bathing  beach,  persons 
eligible  to  utilize  such  area  shall  be  per- 
mitted access  thereto  through  Parcel  No. 
1  (Howard)  as  described  in  paragraph 
(a)  of  this  section  and  suitable  provi- 
sion shaU  be  made  to  enable  the  Canal 
agencies  to  construct  an  access  road  con- 
necting Venado  Beach  with  rofuls  here- 
tofore or  hereafter  constructed  within 
said  parcel. 

(e)  A  right-of-way  200  feet  wide 
through  the  southwest  portion  of  Parcel 
No.  1  (Howard)  as  described  in  para- 
graph (a)  of  this  section  is  reserved  for 
the  U.8.  Navy  Trans -Isthmian  Pipeline 

(f)  Parcel  No.  2  (Albrook) . 

Beginning  at  monument  No.  2.  which  Is  a 
1  Vt  -Inch  Iron  pipe  located  on  the  northeast- 
erly side  of  Oalllard  Highway  the  geodetic 
position  of  which  Is  In  latitude  08*58'  N.  plus 
3,010.7  feet  and  longitude  79*34'  W  plus 
6«3J5feet.  *^ 

Thence  from  said  Initial  point  by  metes 
and  bounds; 

8.  64°2a'60  "  E..  483.6  feet,  through  monu- 
ment No.  3,  which  la  a  1^-lnch  iron  pipe. 


to  monument  No.  4.  which  is  a  lV4-lnch  Iron 
pipe,  the  distances  being  177.2  feet  and  306.4 
feet,  successively,  from  beginning  of  the 
course: 

N.  44*36'  E.,  102.3  feet,  to  monument  No. 
5,  which  Is  a  IV^-incb  iron  pipe; 

N.  09*44'20"  W..  1,883.2  feet,  through 
monuments  Nos.  6,  7,  8.  and  9.  which  are 
IVi-lnch  iron  pipes,  to  monument  No.  10. 
which  Is  a  1^-lnch  Iron  pipe,  located  Inside 
the  cyclone  fence  surrounding  the  water 
tanks  northerly  from  Diablo  Heights,  the 
distances  being  523.9  feet.  442.9  feet.  410.2 
feet.  297.7  feet,  and  208.6  feet,  successively, 
from  beginning  of  the  course: 

N.  49°31'30"  E..  117.1  feet,  to  monument 
No.  11.  which  Is  a  I'/^-lnch  Iron  pipe,  located 
on  the  outside  of  the  above  mentioned 
cyclone  fence: 

N.  31*47'41"  W.,  307.1  feet,  along  the  above 
mentioned  cyclone  fence  and  its  prolonga- 
tion to  monument  No.  12  which  Is  a  2-lnch 
iron  pipe: 

N.  22*19'60"  W.,  267.6  feet,  through  monu- 
ment No.  13,  which  is  a  2-lnch  iron  pipe, 
to  monument  No.  14,  which  is  a  2-lnch  iron 
pipe,  the  distances  being  33.0  feet  and  224.5 
feet,  successively,  from  beginning  of  the 
course; 

N.  21*28'  W..  296.9  feet,  to  monument  No. 
15.  which  is  a  2-lnch  iron  pipe: 

N.  10°10'00"  W..  261.1  feet,  to  monument 
No.  16.  which  is  a  2-inch  iron  pipe; 

N.  26°10'20"  W..  456.6  feet,  to  monument 
No.  17,  which  is  a  2-inch  iron  pipe,  located 
on  the  prolongation  of  a  cyclone  fence; 

N.  73°51'30"  E..  219.8  feet,  along  the  pro- 
longation of,  and  along  the  face  of  the  above 
mentioned  cyclone  fence  through  monument 
No.  17-A,  which  is  a  3-lnch  iron  pipe,  located 
on  the  southerly  boundary  of  Parcel  No.  2-A, 
Panama  Canal  Military  Reservation,  to  mon- 
ument No.  18.  which  is  a  brass  plug  In  a  con- 
crete road  pavement  near  the  Army  Finance 
Office,  the  distance  being  168.0  and  61.8 
feet,  successively,  from  beginning  of  the 
course; 

N.  58'02"30"  E..  224.7  feet,  along  the  above 
mentioned  cyclone  fence  and  its  prolongation 
to  monument  No.  19.  which  Is  a  2-lnch  iron 
pipe; 

N.  01*2630  "  W.,  1.663.8  feet,  through 
monuments  Nos.  20,  21.  and  22.  which  are 
2-inch  iron  pipes,  to  monument  No.  23.  which 
is  an  8-lnch  square  concrete  post,  the  dis- 
tances being  384.3  feet.  683.6  feet.  360.2  feet 
and  235.8  feet,  successively,  from  beginning 
of  the  course; 

The  above  described  boundary  line  from 
monument  No.  17-A  to  monument  No.  23 
inclusive,  is  common  with  the  easterly 
boundary  of  Parcel  2-A,  Panama  Canal  MUl- 
tary Reservation; 

N.  60*03'20"  E.,  1,486.1  feet,  through  monu- 
ments Nos.  24,  26,  26.  and  27,  which  are  2- 
Inch  iron  pipes,  to  monument  No.  28,  which 
is  a  2-lnch  iron  pipe,  the  distances  being 
497.2  feet.  202.0  feet,  229.1  feet.  225.5  feet 
and  331.3  feet,  successively  from  beginning 
of  the  course; 

N.  33*39'20"  E.,  1,623.6  feet,  through  monu- 
ments Nos.  29,  30.  and  31.  which  are  2-lnch 
iron  pipes,  to  monument  No.  32,  which  is  a 
2-inch  Iron  pipe,  the  distances  being  265.6 
feet,  249.1  feet,  ^99.9  feet,  and  809.1  feet, 
successively,  from  beginning  of  the  course; 

N.  33°38'60"  E..  708.1  feet,  through  monu- 
ment No.  32-A,  which  is  a  3-lnch  iron  pipe 
set  in  concrete,  located  on  the  westerly 
boundary  of  Parcel  2  (Clayton).  Panama 
Canal  Military  Reservation,  to  monument 
No.  33.  which  Is  a  2-inch  iron  pipe,  located 
at  right  angles  to.  and  50  feet  southwesterly 
from  the  centerllne  of  the  C-12  Road,  the  dis- 
tances being  656.4  feet  and  61.7  feet,  suc- 
cessively, from  beginning  of  the  course; 


Southeasterly  along  a  line  parallel  to,  and 
60  feet  southwesterly  from  the  centerllne  of 
the  C-12  Road,  through  monument  No.  33-A, 
which  is  a  3-lnch  Iron  pipe  set  In  concrete, 
the  geodetic  position  of  which  Is  In  latitude 
08*69'  N.  plus  4.317.T  feet  and  longitude 
79*33'  W.  plus  3.612.1  feet,  and  monument 
No.  33-D,  which  is  a  3-lnch  iron  pipe  set  In 
concrete  the  geodetic  position  of  which  is  in 
latitude  08*69'  N.  plus  4.f07.6  feet  and  longi- 
tude 79*33'  W.  plus  3.028.1  feet  to  monu- 
ment No.  34.  which  is  a  2  V^ -inch  iron  pipe 
located  southeasterly  from  Gate  No.  13.  the 
geodetic  position  of  which  Is  in  latitude 
08*59'  N  plus  3.360.6  feet  and  longitude 
79*33'  W.  plus  2.189.4  feet; 

8.  70*02'20"  W..  70.1  feet,  to  monument 
No.  35.  which  is  a  2V4-lnch  Iron  pipe,  located 
near  the  northeast  corner  of  the  Deer  Park; 

S.  16'28'20"  E.,  43.3  feet,  along  the  east- 
em  fence  line  of  the  Deer  Park  to  an  un- 
marked point  called  35-1,  located  at  right 
angles  to.  and  85  feet  southeasterly  from  the 
centerllne  of  Canfleld  Avenue; 

Southwesterly,  along  a  line  parallel  to  and 
85  feet  southeasterly  from  the  centerllne  of 
Canfleld  Avenue,  to  an  unmarked  p)oint 
called  35-2.  located  on  the  east  sldewall  of 
the  concrete  paved  ditch  leading  from  Plood 
Control  Dam  No.  2; 

Southerly.  1.870  feet,  more  or  less,  follow- 
ing the  east  sldewall  of  the  above  mentioned 
paved  ditch,  to  an  unmarked  point  called 
35-3.  located  on  the  prolongation  of  the  east 
sldewall  of  an  Improved  drainage  ditch  on 
the  west  side  of  Taxiway  No.  1 ; 

Southerly,  790  feet,  more  or  less,  along  the 
prolongation  of,  and  along  the  east  sldewall 
of  the  Improved  drainage  ditch,  to  an  un- 
marked point  called  35-4.  located  on  the  east- 
erly sldewall  of  the  Improved  ditch  at  Its 
head; 

Southerly.  800  feet,  more  or  less,  to  an  un- 
marked point  called  36-6.  located  on  the 
sldewall  of  the  concrete  paved  channel  of 
the  Maria  Salas  River  where  the  said  side- 
wall  meets  an  existing  beadwaU; 

Southwesterly.  900  feet,  more  or  less,  along 
the  south  sldewall  of  the  paved  channel  of 
the  Maria  Salas  River,  to  an  unmarked  point 
called  35-6.  located  where  the  sldewall  meets 
an  existing  concrete  headwall  approximately 
60  feet  north  of  Building  No.  444; 

Southwesterly.  100  feet,  more  or  less,  to  an 
unmarked  point  called  36-7.  located  at  the 
intersection  of  the  prolongation  of  the  east 
edge  of  Canfleld  Avenue  with  the  west  pro- 
longation of  the  north  face  of  Building  No. 
444; 

Southwesterly,  2,860  feet,  more  or  leas, 
along  the  prolongation  of,  and  along  the 
east  edge  of  Canfleld  Avenue,  to  monument 
"H",  which  is  a  3-inch  iron  pipe  set  in  con- 
crete, located  at  the  comer  of  a  cylone  fence 
on  the  northeasterly  side  of  Oalllard 
Highway. 

The  above  described  boundary  line  from 
monument  S3-A  to  monument  "H"  incliisive, 
is  common  with  the  western  boundary  of 
Parcel  No.  2  (Clayton)  Panama  Canal  MUl- 
tary Reservation: 

N.  32*46'20"  W.,  996.4  feet,  along  the 
above  mentioned  cyclone  fence,  through 
monument  "G",  which  is  a  3-lnch  iron  pipe 
set  in  concrete,  to  monument  "F",  which  Is  a 
3-lnch  iron  pipe  set  in  concrete,  the  distances 
being  264.6  feet  and  740.8  feet,  successively, 
from  beginning  of  the  course; 

N.  87''49'10"  W.,  29.2  feet,  along  the  above 
mentioned  cyclone  fence,  to  monument  D-2. 
which  Is  a  round  Iron  coiner  post  of  the 
above  mentioned  cyclone  fence; 

N.  32'43'50"  W..  647.3  feet,  along  the  face 
of  the  above  mentioned  cyclone  fence,  to  an 
unmarked  point  D-1; 

N.  4r33'40"  W..  168.8  feet,  to  monument 
"D",  which  18  a  3-lnch  iron  pipe  set  In  oon- 
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Crete.  located  on  the  northeasterly  side  of 
GaUlard  Highway; 

N.  32*49'60"  W.,  514.0  feet,  to  monument 
"C",  which  Is  a  brass  plug  in  the  edge  of  the 
Oalllard  Highway; 

N.  26*35'50"  W.,  39.0  feet  along  the  edge 
of  the  pavement  widening  strip,  to  monu- 
ment "B",  which  is  an  Iron  rod  set  In  con- 
crete located  at  an  angle  In  the  above  men- 
tioned widening  strip; 

N.  32*49'50"  W.,  362.7  feet,  along  the  edge 
of  the  pavement  widening  strip  an(}  its 
prolongation,  to  monument  "A",  which  U  a 
brass  plug  set  In  the  pavement  on  the  east 
side  of  Oalllard  Highway; 

N.  57*53'30"  E.,  46.4  feet  to  monument  No. 
2,  the  point  of  beginning. 

(g)  Parcel  No.  2-A. 

Beginning  at  monument  No.  1.  which  Is 
a  2-inch  Iron  pipe  set  in  concrete,  located  on 
the  right  bank  of.  and  77.1  feet  westerly 
from  the  centerllne  of  the  Rio  Curundu.  the 
geodetic  position  of  which  is  in  latitude 
08*58'  N.  plus  4.120.6  feet  and  longitude 
79*32'  W.  plus  3,126.7  feet,  further  described 
as  being  32  feet  northeasterly  from  the  cen- 
terllne of  the  Road  to  Bella  Vista  near  Gate 
No.  12.  Monument  No.  1  is  on  the  easterly 
boundary  of  Parcel  No.  2  (Clayton) ,  Panama 
Canal  MUltary  Reservation. 

Thence  from  said  Initial  point  by  metes 
and  bounds : 

Westerly,  along  a  Une  parallel  to,  and  32 
feet  northerly  from  the  centerllne  of  the 
Road  to  Bella  Vista,  to  monument  "A", 
which  Is  a  brass  plug  set  in  a  concrete  monu- 
ment, located  25  feet  easterly  from  the  cen- 
terllne of  Curundu  Road,  the  geodetic  posi- 
tion of  which  is  In  latitude  08'58'  N.  plus 
4,714.3  feet  and  longitude  79*32'  W.  plus, 
4,797.3  feet; 

Northerly,  along  a  line  parallel  to.  and  26 
feet  easterly  from  the  centerllne  of  Cunindu 
Road,  to  monument  "B",  which  is  a  2-lncb 
iron  pipe  set  In  concrete,  located  10  feet 
westerly  from  the  centerllne  of  a  railroad, 
the  geodetic  position  of  which  is  in  latitude 
08*58'  N.  plus  6,263.6  feet  and  longitude 
79*32'  W.  pllis  4,845.0  feet; 

N.  38*52'  E.,  185.4  feet  to  an  unmarked 
point  called  C-l,  whose  geodetic  position  is 
in  latitude  08*58'  plus  5.407.8  feet  and  longi- 
tude 79*32'  plus  4,728.7  feet  and  is  located 
10'  feet  off  of  corner  of  cyclone  fence; 

N.  38*62'  E.,  10  feet  southwesterly  of  cy- 
clone fence  for  a  distance  of  461.2  feet  to 
an  unmarked  point  called  D-l ; 

N.  67*24'  E.,  10  feet  southwesterly  of  cy- 
clone fence  for  a  distance  of  615.7  feet  to  an 
unmarked  point  called  E-1; 

N.  01*23'  W.,  10  feet  westerly  of  cyclone 
fence  for  a  distance  of  493.7  feet  to  an  un- 
marked point  called  F-1,  whose  geodetic  po- 
sition Is  in  latitude  08*50'  plus  604.7  feet 
and  longitude  79*32'   plxis  3,884.1   feet; 

N.  66*69'30"  E.,  635.1  feet,  along  a  line  99 
feet  northerly  of  the  warehouse  building 
line,  through  monument  "O",  which  is  a  2- 
Inch  iron  pipe  set  in  concrete,  to  monument 
"H",  which  la  a  2-lnch  Iron  pine  set  in  con- 
crete, the  distances  being  278.9  feet  and 
356.2  feet,  successively  from  beginning  of  the 
course: 

N.  65°69'00"  E.,  141.0  feet,  to  monument 
"I",  which  Is  a  2-lnch  Iron  pipe  set  in  con- 
crete; 

N.  66*69'30"  E..  199.2  feet,  to  monument 
"J",  Which  is  a  2-inch  Iron  pipe  set  in  con- 
crete: 

N.  66*59'40"  E.,  140.7  feet,  through  monu- 
ment "K",  which  Is  a  2-inch  iron  pipe  set 
in  concrete,  located  on  the  right  bank  of 
the  Rio  Curundu,  to  an  unmarked  and  un- 
ntmibered  point,  located  on  the  Canal  Zone- 
Republic  of  Panama  boundary,  in  the  center 
of  the  Rio  Curundu,  the  geodetic  position 
of  which  is  in  latitude  08*59'  N.  plus  956.7 
feet  and  longitude  79*32'  W.  plus  2,869.1 
feet,  the  distances  being  116.2  feet  and  24.6 


feet,  successively,  from  beginning  of  the 
course; 

Southerly,  along  the  centerUne  of  the  Rio 
Curundu,  on  the  Canal  Zone-Republic  of 
Panama  boundary,  to  an  unmarked  and  un- 
numbered point,  located  32  feet  northeas- 
terly from  the  centerUne  of  the  Road  to 
BeUa  Vista,  near  Gate  Np.  12,  the  geodetic 
position  of  which  is  in  Utltutle  08*58'  N.  plus 
4,057.3  feet  and  longitude  79*32'  W.  plus 
3,082.6  feet; 

N.  34*52'20"  W.,  77.1  feet,  parallel  to,  and 
32  feet  from  the  centerllne  of  the  Road  to 
Bella  Vista,  to  monument  No.  1,  the  point 
of  beginning. 

The  above  described  boundary  line  from 
monument  No.  1  through  monument  "K" 
to  unnumbered  point  in  the  centerllne  of 
the  Rio  Curundu.  and  from  unnumbered 
point  in  the  centerllne  of  the  Rio  Curundu 
near  Gate  No.  12  to  monument  No.  1.  is  com- 
mon with  a  part  of  the  easterly  boundary  of 
Parcel  No.  2  (Clayton),  Panama  Canal  Mili- 
tary Reservation. 

(h)  Parcel  No.  2-B. 

Beginning  at  monument  "A",  which  is  an 
iron  rod  set  in  concrete,  located  on  top  of 
Semaphor  Hill,  the  geodetic  pesiUon  of  which 
is  In  latitude  09*04'  N.  plus  4,621.4  feet  and 
longitude  79*39'  W.  plus  671.4  feet.  Monu- 
ment "A"  is  N.  28*36'12"  E.,  166.73  feet  from 
Canal  Zone  trtangiilatlon  station  "Sema- 
phor." 

Thence  from  said  initial  point  by  metes 
and  bounds : 

Due  south,  260  feet,  to  monument  "B", 
which  is  an  iron  rod  set  in  concrete; 

Due  west  360  feet,  to  an  unmarked  "C"; 

Due  north  250  feet,  to  an  unmarked  "D"'; 

Due  east,  350  feet,  to  monument  "A",  the 
point  of  beginning. 

(i)   Parcel  No.  2-C. 

Beginning  at  monument  "W".  which  is  a 
2-inch  iron  pipe  set  in  concrete,  located  26 
feet  from  the  centerllne  of  the  C-12  Road 
and  25  feet  from  the  centerUne  of  the  Engine 
Test  VaUey  Road,  the  geodetic  position  of 
which  is  in  latitude  08*59'  N.  plus  427.1  feet 
and  longitude  79*32'  W.  plus  5,975.0  feet. 

Thence  from  said  initial  point  by  metes 
and  bounds : 

In  a  northerly  direction,  approximately 
1,280  feet,  along  a  line  parallel  to,  and  26 
feet  westerly  from  the  centerllne  of  the 
Engine  Test  Valley  Road,  to  monument  "X", 
which  Is  a  2-lnch  Iron  pipe  set  In  concrete, 
the  geodetic  position  of  which  is  in  latitude 
08*59'  N.,  plus  1,620.1  feet  and  longitude 
79*32'  W.  plus  5,656.6  feet; 

N.  33 '19 '00"  W.,  -1,461.3  feet,  to  an  un- 
marked point  called  X-1; 

8.  56*41 '(X)"  W.,  641.9  feet,  to  monument 
"Y",  which  Is  a  2-inch  Iron  pipe  set  In 
concrete,  located  25  feet  northeasterly  from 
the  centerllne  of  the  C-12  Road; 

In  a  southeasterly  direction,  approxi- 
mately 2.275  feet,  along  a  line  parallel  to, 
and  25  feet  northeasterly  from,  the  center- 
line  of  the  C-12  Road,  to  monument  "W", 
the  point  of  beginning. 

The  area  of  Parcel  No.  2  (Albrook)  is  566.6 
acres,  more  or  less;  Parcel  No.  2-A  la  87.6 
acres,  more  or  less;  Parcel  No.  2-B  Is  2.01 
acres,  more  or  less  and  Parcel  No.  2-C  is  36.1 
acres,  more  or  less.  These  parcels  are  as 
shown  on  Canal  Zone  Government  Drawing 
No.  X-6122-10  entitled  "Boundaries  of  UB. 
Army  and  V3.  Air  Force  Reaerritlons",  scale 
1 :  10,000.  dated  February  18.  1976,  on  file  In 
the  Office  of  the  Governor,  Balboa  Heights, 
Canal  Zone. 

§  5.51      Quarry  Heighu  Military  Reaerva- 
tion. 

The  following  described  area  of  land, 
situated  in  the  Canal  Zone  and  desig- 


nated as  the  Quarry  Heights  MUltary 
Reservation,  is  reserved  and  set  apart 
as,  and  assigned  to  the  uses  and  pur- 
IX)ses  of,  a  joint-command  military 
reservation,  under  the  jurisdiction  and 
control  of  the  Secretary  of  the  Army, 
but  subject  to  §  5.62: 

Beginning  at  a  brass  plug,  marked  monu- 
ment No.  1,  located  In  the  concrete  road 
pavement  at  the  intersection  of  Balboa  Road 
and  Edwards  Place:  The  geodetic  position  of 
monument  No.  1  Is  in  latitude  08*67'  N.  plus 
1,171.7  feet  and  longitude  79*33'  W.  plus 
1,602.1  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds : 

Southwesterly,  along  a  curve  26  feet  north- 
erly and  paraUel  to  the  northerly  curb  of 
Balboa  Road  to  monument  No.  6,  which  is 
an  iron  rod  in  concrete;  Monument  No.  6  Is 
S.  e9°22'lS"  W.,  a  distance  of  295.7  feet  from 
monument  No.  1 ; 

N.  64*38'30"  W..  52.0  feet,  to  monument 
No.  6,  which  Is  a  brass  plug  at  the  back  of 
the  face  of  the  curb  of  Morgan  Avenue; 

N.  47*02'00"  B.,  37.7  feet  to  monument  No. 
4-A.  which  is  an  iron  rod  in  concrete; 

N.  02''37'33"  W.,  79.0  feet,  to  monument 
No.  4.  which  Is  an  iron  rod  In  concrete; 

N.  76*07'67"  W.,  204J  feet,  to  monument 
No.  3,  which  is  an  Iron  rod  in  concrete; 

8.  46*ia'64"  W.,  32.82  feet,  to  a  point 
called  R-I  on  the  drawing,  which  is  a  gal- 
vanized Iron  pipe  set  In  concrete,  located  12 
Inches,  more  or  less,  from  the  easterly  edge 
of  a  concrete  drive; 

8.  12*07'30"  W.,  59M  feet,  to  a  point  called 
R-2  on  the  drawing,  which  Is  a  brass  plug  in 
a  gutter,  marking  the  back  of  the  curb  oS  the 
northerly  edge  of  Morgan  Avenue; 

Northwesterly,  northeasterly  and  north- 
westerly, 1305  feet,  more  or  less,  along  the 
back  of  curb  on  the  easterly  and  northerly 
edge  of  Morgan  Avenue  to  a  brass  plug  called 
R-3  on  the  drawing  located  at  the  back  of 
the  above  mentioned  curb.  The  geodetic  posi- 
tion of  this  brass  plug  is  in  latitude  08*67' 
N.  plus  2.522.3  feet  and  longitude  79*33'  W. 
plus  2.497.7  feet; 

N.  45°28'44"  W..  175.6  feet,  to  an  Iron  rod 
set  In  concrete,  called  Rn-4  on  the  drawing; 

N.  2a*40'14"  W.,  418.2  feet,  to  a  galvanised 
Iron  pipe  set  in  concrete,  caUed  Br-b  on  the 
drawing; 

N.  2a*60'31  '  E.,  278.5  feet,  to  a  galvanized 
Iron  pipe  set  In  concrete,  caUed  R-6  on  the 
drawing; 

8.  77*39'69"  E.,  340.6  feet,  to  a  galvanized 
iron  pipe  set  in  concrete,  caUed  R^7  on  the 
drawing; 

8.  e7°47'29"  E..  40.4  feet,  to  a  brass  plug 
called  R-8  on  the  drawing,  set  in  the  north- 
erly curb  on  a  concrete  sidewalk  leading  from 
Morgan  Avenue  to  Ridge  Road; 

8.  80*42'44"  E..  121.3  feet,  foUowlng  along 
the  curb  of  the  above  mentioned  sidewalk, 
to  a  brass  plug  caUed  R-9  on  the  drawing,  set 
in  the  curb. 

FoUowlng  the  curb  of  the  above  mentioned 
ddewalk,  on  a  curve  to  the  right,  to  a  brass 
plug  caUed  R-10  on  the  drawing,  set  in  the 
curb.  The  direct  bearing  and  distance  of  the 
chord  of  this  curb  is  8.  61*  17' 14'"  W..  48.0 
feet: 

Following  the  curb  of  the  above  mentioned 
sidewalk,  on  a  cxirye  to  the  left,  to  a  brass 
plug  called  R-ll  on  the  drawing,  set  in  the 
curb.  The  direct  bearing  and  distance  of  the 
chCH^  to  this  curb  is  N.  72*61 '46"  E..  44^ 
feet; 

8.  81*11'44"  E.,  164.8  feet,  to  a  galvanized 
Iron  pipe  set  in  concrete,  caUed  7-A  on  the 
drawing,  located  on  the  160-foot  contour  of 
Ancon  HlU; 

Northerly,  northeasterly  and  northerl;^ 
along  the  150- foot  contour,  to  a  monument 
marked  No.  8  on  the  drawing.  In  latitude 
08*67'    N.    plus    3,487.7    feet    and    longitude 
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79*33'  W.  plua  1,742.6  feet.  The  direct  bear- 
ing and  distance  from  monument  No.  7-A  to 
monument  No.  8  Is  N.  29*46'  E.,  395  feet; 

8.  76*39'  E..  96  feet,  more  or  less,  to  an  un- 
marked point  called  8-A,  at  a  cyclone  fence; 

N.  73'00'  E..  37  feet,  more  or  less,  along 
the  cyclone  fence  to  an  unmarked  point 
called  8-B,  an  angle  In  the  fence; 

S.  72*00'  E.,  164  feet,  more  or  less,  along 
the  cyclone  fence,  to  an  unmarked  point 
called  8-C,  an  angle  In  the  fence; 

N.  07°35'49  "  E.,  353.08  feet,  more  or  less, 
along  the  cyclone  fence  to  monument  "B", 
a  brass  plug  in  concrete.  The  geodetic  posi- 
tion of  "B"  Is  In  latitude  08°57'  N.  plus  3,775.7 
feet  and  longitude  79*33'  plus  1,411.2  feet; 

N.  06°18'30  "  E..  181,2  feet,  to  a  galvanized 
Iron  pipe  In  concrete,  marked  "E"  on  the 
drawing; 

N.  09°23'00  "  E..  118.4  feet,  to  a  galvanized 
iron  pipe  in  concrete,  marked  "F"  on  the 
drawing; 

N.  13*05'30"  E..  234.2  feet,  to  a  6-lnch 
square  concrete  monument,  marked  "I"  on 
the  drawing; 

N.  39°18'26"  E.,  260.2  feet,  to  a  6-lnch 
square  concrete  monument,  marked  "M"  on 
the  drawing,  located  on  the  325-foot  contoiir 
of  Ancon  HUl.  and  Is  In  latitude  08*57'  N. 
plus  4,5019  feet  and  longitude  79*33'  W., 
plus  1,153.8  feet: 

Northerly  along  the  325-foot  contour,  to 
a  brass  plate  in  a  10-tnch  square  concrete 
monument  marked  No.  11  on  the  drawing. 
In  latitude  08*57'  N.  plus  4,748.4  feet  and 
longitude  79*33'  W.,  plus  1.011.7  feet.  The 
direct  bearing  and  distance  from  monument 
•M"  to  No.  11  Is  N.  29°57'44"  E..  284.5  feet; 

Easterly  and  southeasterly,  along  the  325- 
foot  contour,  to  a  10-inch  square  concrete 
monument,  marked  No.  12  on  the  drawing. 
In  latitude  08*57'  N.  plus  4.531.5  feet  and 
longitude  79*33'  W.  plus  528.5  feet.  The 
direct  bearing  and  distance  from  No.  11  to 
No.  12  is  S.  65^49'  E.  529.7  feet; 

Southerly,  easterly  and  southeasterly, 
along  the  325-foot  contour,  to  a  10-lnch 
square  concrete  monument,  marked  No.  13  on 
the  drawing,  in  latitude  08*57'  N.  plus  4,209.0 
feet  and  longitude  79*33'  W.  plus  325.5  feet. 
The  direct  bearing  and  distance  from  monu- 
ment No.  12  to  No.  13  is  S.  32*11'  E.  381.0 
feet; 

Southerly,  along  the  325-foot  contour,  to  a 
10-lnch  square  concrete  monument,  marked 
No.  14  on  the  drawing  In  latitude  08*57'  N. 
plus  3.931.2  feet  and  longitude  79*33'  W.  plus 
400.2  feet.  The  direct  bearing  and  distance 
frpm  monument  No.  13  to  No.  14  is  S. 
13*03'  W.  287.6  feet. 

Southeasterly  and  southerly,  along  the  325- 
foot  contour,  to  a  10-lnch  square  concrete 
monument,  marked  No.  15  on  the  drawing, 
in  latitude  08*57'  N.  plus  3.712.2  feet  and 
longitude  79*33'  W.  plus  237.6  feet.  The  direct 
bearing  and  distance  from  monument  No. 
14  to  No.  15  is  S.  36*35'  E.  272.8  feet; 

S.  12*16'  E.,  1,142.8  feet  through  concrete 
monuments  10-inches  square  marked  No.  16 
and  No.  17  on  the  drawing,  to  a  10-lnch 
square  concrete  monument  marked  No.  18  on 
the  drawing,  in  latitude  08*57'  N.  plus  2.595.5 
feet  and  longitude  79*32'  W.  plus  6,008.1  feet. 
The  distances  are  643.7  feet,  281.7  feet  and 
237.4  feet,  successively,  from  beginning  of 
the  course; 

S.  56°40'  E.,  46.7  feet,  to  a  10-inch  square 
concrete  monument  marked  No.  19  on  the 
drawing,  in  latitude  08*57'  N.  plus  2,569.1 
feet  and  longitude  79*32'  W.  plus  5,969.5  feet. 

Southeasterly,  along  a  cyclone  fence,  to  a 
galvanized  Iron  pipe,  marked  No.  20  on  the 
drawing,  located  6  Inches  on  the  outside  of 
a  cyclone  fence  and  7  feet,  more  or  lees, 
northwesterly  from  the  face  of  the  north- 
westerly curb  of  4th  of  July  Avenue  and  Is  in 
latitude  06*57'  N.  plus  2.310.7  feet  and  Icmgl- 
tud«  79*33'  W.  plus  5,595.9  feet.  The  direct 
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bearing  and  distance  fKwa  moniunent  No. 
19  to  No.  20  is  S.  56°19'26"  E.,  454.3  feet. 

S.  35°12'30  "  W..  81.5  feet,  following  6 
inches  along  the  outside  of  the  above  men- 
tioned cyclone  fence,  to  a  galvanized  Iron 
pipe  set  In  concrete,  marked  No.  21  on  the 
drawing; 

S.  36°39'55"  W.,  157.1  feet,  to  a  galvanized 
iron  pipe  set  in  concrete,  marked  No.  22  on 
the  drawing;  "^ 

3.  36*39'35"  W.,  98.2  feet,  crossing  the  en- 
trance to  Quarry  Heights  Military  Reserva- 
tion, to  a  brass  plug  marked  No.  23  on  the 
drawing,  located  In  the  concrete  base  of  a 
fence  post  of  the  above  mentioned  cyclona 
fence; 

S.  36*38'40"  W.,  298.0  feet,  to  a  brass  plug, 
marked  No.  24  on  the  drawing,  located  6 
Inches  from  the  outside  of  the  above  men- 
tioned cyclone  fence  and  In  the  lip  of  a  con- 
crete half-round  drainage  ditch; 

S.  39'55'30"  W.,  70.0  feet,  to  a  galvanized 
Iron  pipe  set  in  concrete,  marked  No.  25  on 
the  drawing,  located  6  inches  on  the  outside 
of  the  above  mentioned  cyclone  fence; 

S.  36'47'00"  W..  304.6  feet,  to  a  galvanized 
Iron  pipe  set  In  concrete,  marked  No.  26  on 
the  drawing; 

S.  24*04'13"  W.,  19.9  feet,  to  a  galvanized 
iron  pipe  set  In  concrete,  marked  No.  27  on 
the  drawing; 

S.  37*47'37"  W.,  303.7  feet,  to  a  galvanized 
Iron  pipe  set  in  concrete,  marked  No.  28  on 
the  drawing,  located  6  inches  from  a  comer 
post  of  the  above  mentioned  cyclone  fence; 

S.  65°37'06"  W..  91.4  feet,  to  a  galvanized 
iron  pipe  set  In  concrete,  marked  No.  29  on 
the  drawing,  located  6  Inches  on  the  outside 
of  the  above  mentioned  cyclone  fence  and  Is 
25  feet  northerly  from  the  northerly  face  of 
the  curb  of  Balboa  Road; 

S.  74°54'45"  W.,  69.1  feet,  to  a  brass  plug 
marked  No.  30  on  the  drawing,  located  6 
Inches  on  the  outside  oif  the  above  men- 
tioned cyclone  fence  in  the  concrete  base  of 
a  fence  post.  24.6  feet  northerly  from  the 
face  of  the  curb  on  the  northerly  side  or 
Balboa  Road; 

N.  89°25'40  "  W..  100.1  feet,  to  a  brass 
plug,  marked  No.  31  on  the  drawing,  located 
6  inches  from  the  above  mentioned  cyclone 
fence  and  is  14.3  feet  northerly  from  the 
northerly  face  of  the  curb  of  Balboa  Road; 

N.  84°34'20"  W.,  179.6  feet,  to  a  brass  plug 
marked  No.  32  on  the  drawing,  located  6 
Inches  from  the  above  mentioned  cyclone 
fence  and  Is  24.5  feet  northerly  from  the 
northerly  face  of  the  curb  of  Balboa  Road, 
in  latitude  08*57'  N.  plus  1.206.9  feet  and 
longitude  79°33'   W.   plus  844.4   feet; 

Southwesterly,  following  25  feet  northerly 
from  the  parallel  to  the  northerly  face  of 
the  curb  of  Balboa  Road,  to  monument  No. 
1.  the  point  of  beginning; 

The  concrete  walk  known  as  the  "Orchard 
Trail"  showing  on  drawing  No.  6122-19  as 
following  the  boundary  of  the  Quarry 
Heights  MUltary  Reservation  from  the  point 
marked  R-5  to  the  point  marked  R-11  shall 
remain  open  to  the  public  and  be  maintained 
and  made  available  to  pedestrian  traflBc. 

The  Quarry  Heights  Military  Reservation 
contains  a  total  of  146.0  acres,  more  or  less, 
and  is  as  shown  on  Canal  Zone  Qovernment 
Drawing  6122-19,  entitled  "Boundary  of 
Quarry  Heights  Military  Reservation",  scale 
1:2,000,  dated  March  10,  1976,  on  file  In  the 
Office  of  the  Governor,  Balboa  Heights. 
Canal  Zone. 

Miscellaneous  Provisions 

§  5.61      Surveys  of  boundaries  of  military 
reservations. 

The  surveys  of  the  boundaries  of  the 
military  reservations  were  made  at  vari- 
ous intervals  between  January  1946  and 
April  1976.  The  survey  field  books  and 


the  geodetic  positions  of  the  boundary 
monuments  are  on  file  in  the  OfiBce  of 
the  Surveys  Branch,  Engineering  Divi- 
sion, Engineering  and  Construction  Bu- 
reau. Panama  Canal  Company.  All  geo- 
detic positions  are  referred  to  the  Pana- 
ma-Colon datum  of  the  Canal  Zone  tri- 
angulation  system.  The  directions  of  the 
lines  refer  to  the  true  meridian.  Any 
change  in  geodetic  position  of  monu- 
ments describing  the  boundaries  of  the 
reservations  is  due  to  recomputation  of 
positions  based  on  better  controlled  net- 
work and  is  not  to  be  construed  as  the 
movement  of  monuments  to  new  posi- 
tions, with  the  exception  of  revisions 
agreed  to  by  all  concerned. 

§  5.62      Conditions  and  limitations. 

All  areas  continued  or  established  by 
this  subpart  as  reservations,  or  hereafter 
continued  or  established  as  such  in  the 
Canal  Zone,  shall  continue  to  be  subject 
to  the  civil  Jurisdiction  of  the  Govern- 
ment of  the  Canal  Zone  in  conformity 
with  the  provisions  of  the  Canal  Zone 
Code. 

Subject  to  necessary  security  meas- 
ures, persormel,  agents,  contractors, 
licensees,  permittees,  and  equipment  of 
the  Canal  Zone  Government  and  of  the 
Panama  Canal  Company  shall  be  permit- 
ted free  access  to  all  areas  continued  or 
established  by  this  subpart  as  reserva- 
tions, or  hereafter  continued  or  estab- 
lished as  such  in  the  Canal  Zone  to  carry 
out  necessary  operations  of  such  agen- 
cies in  or  in  the  vicinity  of,  upon,  ad- 
jacent to,  or  through,  any  such  area,  with 
respect  to: 

(a)  The  public  health  and  sanitation, 
public  schools,  drainage,  surveys,  aids  to 
navigation,  power  transmission  and  dis- 
tribution, telephone  service,  water  and 
sewerage  facilities,  etc.; 

(b)  The  inspection,  maintenance,  re- 
pair, modification,  or  replacement  of  fa- 
cilities or  installations  of  such  agencies; 
and 

(c)  The  installation  of  any  additional 
services  or  utilities  determined  by  either 
of  such  agencies  as  necessary  to  be 
installed. 

§  5.63      Return  of  lands   to  Canal  Zone 
Government. 

Any  land  included  within  the  area  of 
an  Army,  Navy,  Air  Force,  or  other  mili- 
tary reservation  within  the  Canal  Zone, 
which,  as  the  result  of  a  later  amend- 
ment, revision  or  re-description  of  the 
boimdaries  of  the  reservation,  is  excluded 
from  such  area,  shall  thereby,  unless  it 
is  otherwise  provided  in  the  order  of 
amendment,  revision  or  re-description, 
be  released  and  returned  to  the  jurisdic- 
tion and  control  of  the  Canal  Zcme 
Government. 

(2  C.Z.C.  31.  33,  76A  Stat.  7,  36  CFR  3.3(c).) 

Effective  date:  This  amendment  is  ef- 
fective July  1.  1976. 

Dated:  June  18,  1976. 

H.  B.  Partitt, 
Governor. 
Approved: 
Martin  R.  Hoffmann. 
Secretary  of  the  Army. 
[Ml  Doe.76-18389  FUed  6-23-76; 8: 45  am] 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

HEALTH    RESOURCES   ADMINISTRATION; 
NURSING  STUDENT  LOANS 

List  of  Shortage  Areas  Designated  for 
Repayment  for  Service  as  a  Registered 
Nurse 

Section  836(h)  at  the  PubUc  Health 
Service  Act '  and  the  implementing  reg- 
ulations (42  CFR  Part  57,  Subpart  D) 
provide  that  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  may  enter  into  an 
agreement  with  any  individual  who  has 
received  a  bficcalaureate  or  associate  de- 
gree in  nursing  (or  an  equivalent  de- 
gree) ,  a  diploma  in  nursing,  or  a  gradu- 
ate degree  in  nursing,  whereby  the  Sec- 
retary shall  repay  a  portion  of  the  in- 
dividual's educational  loans  for  nurse 
training  costs  in  return  for  the  individ- 
ual's agreement  to  serve  as  a  registered 
nurse  for  a  period  of  at  least  two  years 
in  an  area  in  a  State  determined  to  have 
a  shortage  of  and  need  for  nurses. 

On  May  9,  1974,  regulations  applicable 
to  this  program  were  published  in  the 
Federal  Register.  Section  57.316(b)  (5) 
of  the  regulations  provides  that  an  area 
in  a  State  shall  be  determined  by  the 
Secretary,  after  consultation  with  the 
Director  of  the  agency  responsible  for  ad- 
ministering or  supervising  the  adminis- 
tration of  the  State  plan  for  health  serv- 
ices under  section  314(d)  of  the  Act,  to 
have  a  shortage  of  and  need  for  nurses, 
based  upon  consideration  of,  among  other 
pertinent  factors: 

(a)  The  latest  reliable  statistical  data 
available  to  the  Secretary  regarding  the 
number  of  registered  nurses  in  an  area 
and  the  population  to  be  served  by  such 
nurses: 

(b)  The  availability  of  health  services 
to  the  residents  of  the  area ; 

(c)  Particular  local  health  problems; 
and 

(d)  Designation  of  an  area  under  sec- 
tion 329(b>  of  the  Act  as  one  with  a  criti- 
cal health  manpower  shortage. 

This  provision  also  requires  that  the  Sec- 
retary periodically  publish  in  the  Fed- 
eral Register  a  list  of  the  shortage  areas 
in  which  a  borrower  may  agree  to  serve 
as  a  registered  nurse  in  order  to  be  ellgi- 
.  ble  for  loan  repayment. 

The  required  consultation  with  the 
State  health  authorities  has  taken  place, 
and  notice  is  hereby  given  that  the  areas 
listed  beloW  have  been  designated  by  the 
Secretary  as  having  a  shortage  of  reg- 
istered nurses  for  purposes  of  the  agree- 
ment authorized  by  section  836(h).-  In 


>  The  Qursing  student  loan  repayment  pro- 
gram was  formerly  authorized  by  Section 
823(h)  of  the  Public  Health  Service  Act,  prior 
to  enactment  of  the  Nurse  Training  Act  of 
1975  (Pub.  L.  94-63.  tit  rX)  Although  the 
Nurse  Training  Act  of  1975  substantially  re- 
vised many  of  the  nurse  training  authorities 
under  Title  VIII  of  the  Public  Health  Serv- 
ice Act,  the  loan  repayment  program  was  not 
affected. 

'ThU  list  supersedes  a  previous  Interim 
list  of  ntirse  shortage  areas  based  upon  Na- 
tional Health  Service  Corps  sites. 


addition  to  listing  such  areas,  this  notice 
will  describe  the  methodology  used  in  de- 
termining such  areas  and  its  application 
to  the  statistical  data 

General  Approach 

In  most  previous  efforts  to  determine 
nursing  shortage  areas  only  gross  nurse- 
to-population  ratios  were  used.  Such  an 
approach,  however,  falls  to  take  into  ac- 
count that  the  demand  for  nurses  is  not 
based  solely  on  potiulatlon  size,  but  rather 
reflects  the  location  and  utilization  pat- 
terns of  the  health  care  providers  who 
employ  nurses,  such  as  hospitals,  nursing 
homes,  and  physicians  and  that  the  need 
for  nurses  is  different  for  each  such  em- 
ployment setting.  In  order  to  give  ade- 
quate consideration  to  these  factors,  it 
was  decided  to  (1)  estimate  the  mini- 
mum nimiber  of  nurses  required  in  each 
major  sector  of  nurse  employment,  (2) 
aggregate  each  area's  total  requirement 
for  nurses  from  its  sector-by-sector  re- 
quirements, and  (3)  compare  each  area's 
total  requirement  with  its  actual  supply 
of  actively  employed  nurses  to  determine 
whether  a  shortage  of  nurses  exists.  The 
following  are  the  sectors  of  nurse  em- 
ployment for  which  requirements  esti- 
mates were  developed:  (1)  Short-term 
general  hospitals,  (2)  other  short-term 
hospitals,  <3)  psychiatric  hospitals,  (4) 
tuberculosis  hospitals,  (5)  other  long- 
term  hospitals,  (6)  skilled  nursing  homes 
and  extended  care  facilities,  (7)  physi- 
cians' offices,  and  (8)  others,  such  as 
private  duty,  public  health,  industry,  and 
schools  (but  not  including  nursing  school 
faculty) .  (Because  the  methodology  was 
aimed  at  identifying  areas  with  a  short- 
age of  nurses  actually  delivering  care 
there  was  no  attempt  to  estimate  require- 
ments for  nurses  employed  in  nursing 
schools.  Nurses  employed  in  nursing 
schools  therefore  were  not  included  in 
calculating  either  the  estimated  require- 
ment for  nurses  or  the  existing  supply 
of  nurses  in  each  area. ) 

The  geographic  area  used  for  the  sec- 
tor-by-sector analysis  was  the  county. 
WhUe  the  use  of  multi-county  groupings 
(such  as  State  Economic  Areas  and  Of- 
fice of  Business  Economics  Areas  as  de- 
fined by  the  United  States  Department 
of  Commerce)  was  considered.  It  was  de- 
cided that  such  groupings  did  not  rep- 
resent satisfactorily  actual  health  serv- 
ice areas. 

Because  data  on  the  actual  number  of 
nursing  hours  worked  were  unavailable, 
part-time  nurses  were  assumed  to  work 
half  as  many  hours  as  full-time  nurses 
On  this  basis  all  figures  on  nursing  supply 
were  converted  into  full-time  equivalents 
(PTEs). 

Methodology 

Inasmuch  as  there  is  little  Information 
or  consensus  as  to  how  many  nurses  are 
needed  to  deliver  care  adequately  in  the 
various  sectors  of  nurse  employment,  the 
criteria  used  in  estimating  the  mini- 
mum number  of  nurses  required  for  each 
such  sector  were  based  upon  existing  pat- 
terns of  personnel  utilization  within  the 
sectors.  These  criteria  were  developed  as 
follows: 


(a)  For  each  sector  of  nurse  employ- 
ment, a  single  measure  of  the  supply  of 
Curses  relative  to  the  need  for  nurses 
was  selected  which  could  be  applied  to 
every  coimty  in  the  United  States.  Each 
measure  took  the  form  of  a  ratio,  with 
the  niunerator  of  the  ratio  the  number  of 
PTE  nurses  in  the  county  employed  In 
the  particular  sector  and  the  dencxnlna- 
tor  a  simple  calculable  quantity  reason- 
ably related  to  the  county  utilization  of 
nurses  in  such  sector.  For  each  hospital 
sector,  the  denominator  selected  was  the 
average  dally  number  of  patients  in  that 
type  of  hospital  in  the  county.  For  skilled 
nursing  homes  and  extended  care  facili- 
ties, the  denominator  was  the  total  num- 
ber of  residents  of  those  facilities  in  the 
county.  F\>r  the  physicians'  offices  sector, 
the  denominator  was  the  total  niunber 
of  office-based  physicians  (M.D.S  and 
D.O-s)  practicing  in  the  coimty.  For  the 
"others"  sector,  the  denominator  was  the 
county  population. 

(b)  The  ratio  for  each  employment 
sector  was  compared  across  all  counties, 
yielding  a  distribution  curve  showing  the 
relative  utilization  of  nurses  within  each 
sector. 

(c)  From  the  distribution  curves  a 
shortage  criterion  was  determined  for 
each  employment  sector.  While  a  num- 
ber of  possible  sets  of  sector  criteria  were 
considered  and  tested,  the  criteria  finally 
selected  represent  those  ratio  values 
which  for  each  sector  separate  the  25 
percent  of  the  counties  with  the  lowest 
(non-zero  )  ratio  from  the  other  75  per- 
cent of  the  coimties. 

The  following  are  the  actual  values  for 
the  shortage  criteria  which  were  devel- 
oped as  described  above : 

Sector  A — Short  term  general  hospitals: 
29.6  PTE  nurses  per  100  average  dally 
census  (ADC)  of  patients. 

Sector  B — Other  short-term  hospitals:  24.0 
PTE  nurses  per  100  ADC. 

Sector  C — Psychiatric  hospitals:  3.6  PTE 
nurses  per  100  ADC. 

Sector  D — Tuberculosis  hospitals:  10.3  PTE 
nurses  per  100  ADC  

Sector  E — Other  long-term  hospitals:  5.2  PTE 
nurses  per   100  ADC. 

Sector  F — Skilled  nursing  homes  and  ex- 
tended care  facilities:  2.2  PTE  nurses  per 
100  faculty  residents.  

Sector  O — Physicians'  offices;  .125  PTE  nurses 
per  01ilce-baaed  physician  (M.D.  and  D.O.). 

Sector  H — Other:  17.1  FTE  nurses  per  100,000 
resident  civilian  popiflatlon. 

These  criteria  were  applied  to  appro- 
priate county-level  data  for  the  various 
employment  sectors  to  produce  an  esti- 
mate of  the  number  of  nurses  needed  for 
each  sector  in  each  coimty.  Such  esti- 
mates were  then  aggregated  across  all 
sectors  within  the  county  to  produce  an 
estimate  of  each  county's  total  nurse  re- 
quirement. (It  should  be  noted  that  cer- 
tain unresolved  problems  pertaining  to 
data  on  hospitals  classified  as  "other 
short-term  hospitals"  made  it  necessary 
to  omit  the  estimated  nurse  requirement 
for  that  sector  in  arriving  at  each  coun- 
ty's total  nurse  requirement.  > 

The  estimated  total  requirement  for 
nurses  In  each  county  was  compared  with 
the  total  supply  of  employed  nurses  in 
all  the  relevant  emplojrment  sectors  (ex- 
cept  "other  short-term  hospitals"  for 


i 
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the  reason  noted  above)  in  such  county. 
Where  the  total  estimated  requirement 
for  nurses  exceeded  the  supply,  the  dif- 
ference between  the  two  figures  ( rounded 
to  the  nearest  whole  number  of  PTE 
nurses)  was  identified  as  the  estimated 
nurse  shortage.  Since  determinations  of 
shortages  were  made  by  comparing  the 
total  supply  of  nurses  in  a  county  with 
the  county's  total  nurse  requirement 
across  all  the  relevant  employment  sec- 
tors, the  fact  that  a  county's  supply  of 
nurses  in  a  particular  employment  sec- 
tor falls  short  of  the  nurse  requirement 
derived  from  the  criterion  for  such  sector 
does  not  necessarily  mean  that  the 
county  has  a  shortage  of  nurses  for  pur- 
poses of  inclusion  here.  The  list  of  areas 
set  forth  below  Includes  only  those  coun- 
ties in  which  the  overall  supply  of  active- 
ly employed  nurses  is  less  than  the  esti- 
mated total  nurse  requirement,  calcu- 
lated in  £u:cordance  with  the  above- 
described  methodology. 

In  addition  to  the  counties  thus  deter- 
mined to  have  a  shortage  of  nurses,  the 
list  includes  a  number  of  Indian  reserva- 
tions served  by  the  Indian  Health  Service, 
listed  under  the  counties  in  which  they 
are  located.  In  Oklahoma  and  Alaska, 
where  the  Indian  and  Alaska  Native 
populations  served  by  the  IHS  do  not 
reside  on  geographically-bounded  reser- 
vations, the  IHS  facilities  serving  such 
populations  are  listed  under  the  county 
(or  census  division)  where  located.  TTie 
Inclusion  of  these  reservations  and  fa- 
cilities refiects  the  special  Federal  re- 
sponsibility for  the  health  care  of  In- 
dian populations,  the  serious  health  prob- 
lems which  those  populations  face,  and 
the  inability  of  the  areas  so  listed  to  at- 
tract health  manpower. 

Data  Sources  Used 

For  the  purp>ose  of  applying  the  above 
methodology  and  making  the  various 
analytic  tabulations,  a  national  nursing 
shortage  data  file  was  developed  using 
data  tapes  from  a  variety  of  sources,  all  of 
which  tapes  contained  county-level  data. 
Data  on  the  supply  of  nurses  by  onploy- 
ment  sector  were  derived  from  the  1972 
American  Nurses  Association  Inventory 
of  Registered  Nurses.  Data  on  the  average 
daily  census  in  hospitals  of  each  type 
were  drawn  from  the  1972  Survey  of 
Nursing  Personnel  in  Hospitals,  con- 
ducted jointly  by  the  American  Hospital 
Association  and  the  Division  of  Nursing 
In  the  Bureau  of  Health  Manpower, 
Health  Resources  Administration.  Spe- 
cial tabulations  from  the  National  Cen- 
ter for  Health  Statistics'  Master  Facili- 
ties Inventory,  based  on  a  1973  survey, 
were  used  to  develop  information  on 
nursing  home  facilities  and  resident 
population.  Data  concerning  office-based 
physicians  by  county  were  derived  from 
1973  data  from  the  American  Medical 
Association  (for  M.D.s)  and  1971  data 
from  the  American  Osteopathic  Associa- 
tion (for  D.O.S) .  Population  figures  were 
1972  Census  estimates. 

List  of  Nursing  Shortage  Areas 

The  areas  listed  below  have  been  de- 
termined by  the  Secretary  to  have  a 


shortage  of  and  need  for  nurses  for  pur- 
poses of  nursing  student  loan  repayment 
under  section  836(h)  of  the  Public 
Health  Service  Act.  "Hiis  list  is  subject 
to  additions  or  deletions  as  conditions 
change,  as  more  recent  data  on  the  sup- 
ply of  and  need  for  nurses  in  the  States 
become  available,  or  as  refinements  in 
the  methodology  are  made.  Although  In- 
clusion of  an  area  indicates  a  shortage 
of  nurses  in  such  areas,  it  does  not  nec- 
essarily Indicate  the  availability  of  op- 
portunities for  employment. 

Persons  seeking  additional  informa- 
tion regarding  the  list  of  shortage  areas 
or  the  methodology  used  or  having  in- 
formation pertinent  to  the  designation 
of  such  areas  should  write  to  the  Man- 
power Analysis  Branch,  Bureau  of  Health 
Manpower,  Health  Resources  Adminis- 
tration, 9000  Rockville  Pike,  Bethesda, 
Maryland  20014,  Attention:  Shortage 
Area  Designation  Staff. 

Information  about  the  nursing  loan  re- 
payment program  and  application  ma- 
terials may  be  obtained  by  writing  to  the 
Student  Assistance  Branch,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, 9000  Rockville  Pike,  Be- 
thesda, Maryland  20014. 

Dated:  June  14,  1976. 

Harold  Margulies, 
Acting  Administrator, 
Health  Resources  Administration. 

List  of  nursing  shortage  areas  designated 
under  section  836H,  Public  Health  Service 
Act.  Pr^Mxed  by :  Manpower  Analysis  Branch 
Bureau  of  Health  Manpower:  Health  Re- 
S9urce8  Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  May,   1976. 


Alabama 


Barbour 

Blount 

Butler 

Cherokee 

Covington 

Crenshaw 

De  Kalib 

Elmore 

Payette 

Pranklln 

Geneva 

Greene 

Henry 

Hotiston 


Jackson 

L3unar 

Lauderdale 

Lawrence 

Marengo 

Monroe 

Morgan 

Randolph 

St.  Clair 

Shelby 

Tuscaloosa 

Walker 

Wilcox 

Winston 


Alaska 


Aleutian  Islands — St.   Oeorge  Island  Alaska 

Native  Hospital 
Anchorage — ^Anchorage   Alaska   Native   Hos- 
pital 
Barrow — Barrow  Native  Hospital 
Bethel — Kanakanak  Alaska  Native  Hospital 
Fairbanks — ^Falrbanka  Alaska  Native  Health 

Center 
Juneau — Juneau  Alaska  Native  Health  Center 
Ketchikan — Ketchikan  Alaska  Native  Health 

Center    Metlakatla    Alaska   Native   Health 

Center 
Kobuk — Kotzebue  Alaska  Native  Hospital 
Sitka — Mt.  EMgecumbe  Alaska  Native  Health 

Center  and  Alaska  Native  Health  Center 
Upper    Yukon — Ft.     Yukon    Alaska    Native 

Health  Center 
Wrangell — Wrangell    Alaska    Native    School 

Health  Center 
Yukon — Koyukuk-Tanana      Alaska      Native 

Ho^lUl 


Arizona 

Apache — Navajo  Indian  Reservation 
Cochise — Fort  Apache  Indian  Reservation 
Coconino — Navajo  Indian  Reservation 
Olla — San  Carlos  Indian  Reservation 
Graham — F^rt  Apache  Indian  Reservation 
Mohave — Hualpal  Indian  Reservation 
Navajo — Fort   Apache   Indian   Reservation — 

Hopl   Indian   Reservation — Navajo  Indian 

Reservation 
Pima — Papago       Indian       Reservation — San 

Xavler  Indian  Reservation 
Pinal — Olla  River  Indian  ReservaticMi 
Yuma — Colorado  River  Indian  Reservation 

AULANSAS 


Benton 

.    Lawrence 

Bradley 

Lincoln 

Chicot 

Uttle  River 

Clay 

Lonoke 

Cleburne 

Marlon 

(3onway 

Mississippi 

Crawford 

Monroe 

Cross 

Nevada 

Dallas 

Ouachita 

Desha 

PhlUlps 

FMlton 

Poinsett 

Garland 

Polk 

Grant 

Randolph 

Greene 

St.  Francis 

Hot  Spring 

Searcy 

Howard 

Sevier 

Independence 

Sharp 

Jackson 

Stone 

Jefferson 

White 

Cautornia 

Imperial — Yuma  Indian  Reservation 

Colorado 
Cheyenne 
Conejos 

La  Plata — Southern  Ute  Indian  Reservation 
Montezuma — Mount  Ute  Indian  Reservation 


CoNMBCTicirr 

None. 

Dklawarx 

None. 

District  of  Colttmbia 

None. 

Florida 

Broward — Seminole  Indian  Reservation 

De  Soto 

Flagler 

Gadsden 

Hendry — Seminole  Indian  Reservation 

Washington 

Oeorgia 

AppUng 

Laurens 

Bacon 

Lumpkin 

Baldwin 

McDuflle 

Berrien 

Macon 

Bleckley 

Marlon 

Broc^LS 

MUler 

Bulloch 

Mlt.r.heU 

Burke 

Murray 

Calhoun 

Oconee 

Catoosa 

Paulding 

Chattahoochee 

Peach 

Clay 

Pickens 

Coffee 

Pierce 

Dodge 

Polk 

Emanuel 

Screven 

Franklin 

Seminole 

Gordon 

Stewart 

Greene 

Taylor 

Gwinnett 

Telfair 

Hancock 

Thomas 

H&ralnon 

Toombe 

Hart 

Towns 

Henry 

Treutlen 

Irwin 

Turner 

Jeff  Davis 

Twiggs 

Jefferson 

Walton 

Jenkins 

Ware 

Lamar 

Washington 

lAnler 

WUcox 
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None. 


Hawah 


Idaho 


Bingham — Port  Hall  Indian  Reoervatlon 

Lemhi 

Nez  Perce — Nez  Perce  Indian  Reservation 

WashlngUm 

lUJMOIS 


Alexander 

Piatt 

Hamilton 

Saline 

Hardin 

Wayne 

Jefferson 

Williamson 

Indiana 

Decatur 

Monroe 

HarrLBon 

Mcx^an 

Henry 

Ripley 

Jennings 

Scott 

Lawrence 

Tipton 

Iowa 

Clarke 

Mills 

Lucas 

Kansas 

Hamilton 

Jackson — Potawatoml  Indian  Reservation 

Linn 

Ness 

Sheridan 

Kkntuckt 

Allen 

Lawrence 

Barren 

Letcher 

Bell 

Uncoln 

Breckinridge 

Logan 

BUlUtt 

McLean 

Caldwell 

Mercer 

Casey 

-      Metcalfe 

Crittenden 

Monroe 

Floyd 

Muhlenberg 

Pulton 

Ohio 

Oreenup 

Owen 

Hardin 

Pike 

Hart 

Simpson 

Hopkins 

Trigg 

Johnson 

Union 

Laurel 

LorUISIANA 

Acadia 

Red  River 

Assvunptlon 

Sabine 

BlenvUle 

St.  Bernard 

Cameron 

St.  Martin 

East  Carroll 

Tensas 

East  Feliciana 

Vermilion 

Evangeline 

Vernon 

Iberia 

West  FeUciana 

Jackson 

Winn 

La  Halle 

None. 


None. 


None. 


Maine 


Mabtiand 


Massachttsetts 


Michigan 


Cheboygan  Leelanau 

Crawford  Tuscola 

Isabella 

Minnesota 

Aitkin 

Becker — White  Earth  Indian  Reservation 

Beltrami — Red  Lake  Indian  Reservation 

Cass  Lake — ^Leech  Indian  Reaerratlon 

Crow  Wing 

Koochiching 

LcUce 

Pennington 

Yellow  Medicine 


NOTICES 

Chickasaw 

Tallahatchie 

Coahoma 

Tippah 

Harrison 

Itawamba 

Humphreys 

Lee 

Neshoba — Choctaw          Monroe 

Indian  Reservation       Tishomingo 

Noxubee 

Union 

Pontotoc 

Wayne 

Quitman 

Webater 

Rankin 

WUklnson 

Simpson 

'mnston 

MnaoTTsi 

Audrain 

Madison 

Barry 

Maries 

Bates 

Moniteau 

Butler 

Monroe 

Callaway 

Newton 

CarroU 

Oregon 

Cedar 

Pemiscot 

Cole 

Perry 

Dent 

Polk 

Douglas 

Pulaski 

Dunklin 

Randolph 

Franklin 

Ripley 

Grundy 

St.  aalr 

Harrison 

St.  Francois 

Howard 

St.  Louis  City 

Howell 

Scllne 

Iron 

Scott 

Jasper 

Shelby 

Laclede 

Stoddard 

Lafayette 

Sullivan 

Lawrence 

Vernon 

Lincoln 

Washington 

Linn 

Wnght 

Livingston 

Montana 

Big  Horn — Crow  Indian  Reservation 
Blaine — ^Fort  Belkmap  Indian  Reservation 
Daniels 

Olacler — Blackfeet  Indian  Reservation 
Hill — ^Rocky  Boys  Indian  Reservation 
Lake — ^Flathead  Indian  Reservation 
Liberty 
Musselshell 

Roosevelt — Fort  Peck  Indian  Reservation 
Rosebud — Northern  Cheyenne  Indian  Reser- 
vation 

Nebraska 

Boone  Oage 

Cherry  Oarfleld 

Fillmore  Oreeley 

PYontier  Nemaha 

Thurston — Winnebago  Indian  Reservation 
Nevada 

Elko — Duck  Valley  Indian  Reservation 
Mineral — Walker  River  Indian  Reservation 


None. 
None. 


New  Hampshire 
New  Jerset 
New  Mexico 


-Zunl 


Apache — Navajo  Indian  Reservation 

McKlnley — Navajo  Indian  Reservation- 
In'dlan  Reservation 

Otero — Mescalero  Apache  Indian  Reserva- 
tion 

Rio  Arriba — JlcarlUa  Apache  Indian  Reser- 
vation— San  Juan  Indian  Reservation — 
Santa  Clara  Indian  Reservation 

San  Juan — Navajo  Indian  Reservation 

San  Miguel 

Sandoval — Cocbltl  Indian  Reservation — 
Jemez  Pueblo  Indian  Reservation — Santo 
Domingo  Indian  Reservation 


Taos — TaoB  Pueblo  Indian  Reservation 
Valencia — Laguna      Indian      RcBervatlon — 
Crownpolnt  Indian  Reservation 

New  York 
None. 

North  Carolina 
Ashe 
Avery 
Cherokee 
Chowan 
Currituck 
Edgecombe 
Pasquotank 

Swain — Cherokee  Indian  Reeervatlon 
Warren 
Yancey 

North  Dakota 

Benson — Devils  Lake  Indian  Reservation 

Logan 

Mcintosh 

McKenzie — Fort    Berthold    Indian   Reserva- 
tion 

Richland — Slsseton  Wahpeton  Indian  Reser- 
vation 

Rolette — ^Turtle  Mountain  Indian   Reserva- 
tion 

Sargent 

Sioux — Standing  Rock  Indian  Beserviatlon 

Towner 

Ohio 

QaUla  Ouernsey 

Oklahoma 
Adair 
Atoka 
Beckbam 

Blaine — Watongo  Indian  Health  Center 
Bryan 

Caddo — Anadarko  Indian  Health  Center 
Canadian 
Cartep 
Cherokee — Sequoyah   Indian  School  Health 

Center,  Tahlequah  Indian  Hospital 
Choctaw 
Coal 

Comanchee — Lawton  Indian  Hospital 
Craig 
Creek 

Custer — Clinton  Indian  Hospital 
Delaware 
EUis 
Oarvln 
Grady 
Haskell 
Hughes 
Jefferson 
Johnston 

Kay — Chilocco  Indian  School  Health  Center 
Le  Flore 
Lincoln 
Love 
McClaln 
McCurtain 
Marshall 
Murray 

Okfuskee — Ofcemah  Indian  Health  Center 
Osage 

Ottawa — Wyandotte  Indian  Health  Center 
Pawnee — Pawhtiska  Indian  Health  Center 
Pittsburg — Jones    Academy    Indian    School 

Health  Center 
Pottawatomie 
Pushmataha 

Rogers — Clarence  Indian  Hospital 
Seminole 
Sequojrah 
Stephens 
Woodward 

Oregon 
GUllam 
Jefferson — Warm  Springs  Indian  Reservation 
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None. 
None. 
Hampton 


pknnsti.vania 

Rhode  Island 

South  Carolina 

South  Dakota 


Brule — Lower  Brule  Indian  Reservation 
Charles  Mix — Yankton  Indian  Reservation 
Corson — Standing  Rock  Indian  Reservation 
Dewey — Cheyenne  River  Indian  Reservation 
Fall  River 

Hughes — Cheyenne  River  Indian  Reservation 
Hutchinson 
Lyman 
lilcPherson 

Moody — Flandreau  Indian  Reservation 
Roberts — Slsseton  Indian  Reeervatlon 
Shannon — Pine  Ridge  Indian  Reservation 
Todd — Rosebud  Indian  Reservation 
Washabaugb — ^Plne  Ridge  Indian  Reservation 
Tennessee 


Bedford 

Hardeman 

Benton 

Hardin 

Bledsoe 

Haywood 

Campbell 

Henry 

Cannon 

Hickman 

Carroll 

Humphreys 

Carter 

Jackson 

Cheatham 

Jefferson 

Chester 

Lake 

Claiborne 

Lauderdale 

Clay 

Lawrence 

Cocke 

Lewis 

Cumberland 

Lincoln 

Decatvir 

McMlnn 

DeKalb 

McNairy 

Dickson 

Macon 

Dyer 

Madison 

Fayette 

Marlon 

FentresB 

MarshaU 

Franklin 

Monroe 

Gibson 

Obion 

OUes 

Overton 

Greene 

Perry 

Grundy 

Polk 

Hancock 

Rhea 

NOTICES 

Tennessee — Continued 

Robertson 

Unicoi 

Scott 

Washington 

Sequatchie 

Wayne 

Sevier 

Weakley 

Rmlth 

WllUamson 

Tipton 

Wilson 

Trousdale 

rfp 

Texas 

Anderson 

Howard 

Angelina 

Hunt 

Jack 

Archer 

Jasper 

Baylor 

Jim  Wells 

Bosque 

Jones 

Brown       ^ 

Karnes 

Callahan 

Kaufman 

Cameron 

Kerr 

Camp 

Kimble 

Carson 

Knox 

Cherokee 

Lamar 

ChUdress 

Lampasas 

Clay 

Limestone 

Co<airan 

Madison 

Coleman 

Maverick 

Collin 

Mills 

Colorado 

Mltr.heU 

Comanche 

Montague 

Cottle 

Nacogdoches 

Crockett 

Navarro 

Crosby 

Nolan 

Delta 

Orange 

De  Witt 

Panola 

Eastland 

Parker 

EllU 

Rains 

Erath 

Reagan 

Falls 

Red  River 

Fannin 

Robertson 

Fayette 

Rusk 

Fisher 

ScOiine 

Foard 

San  Saba 

Freestone 

Shackelford 

Goliad 

Shelby 

Grayson 

Starr 

Hamilton 

Stephens 

Henderson 

Throckmorton 

Hill 

Titus 

Hopkins 

Trinity 

26171 


Texas — Continued 


Van  Zandt 

Winkler 

Victoria 

Wise 

Waller 

Wood 

Wharton 

Yoakum 

Wilbarger 

Young 

WUllamson 

Zavala 

Utah 
Duchesne — Ouray  Indian  Reservation,  Uintah 

Indian  Reservation 
Morgan 

San  Juan — Navajo  Indian  Reservation 
Wasatch 

V^MONT 

None. 

Virginia 


Amherst 

Buchanan 

Carroll 

Charles  City 

Dinwiddle 

Floyd 


Halifax 

Lee 

Patrick 

Shenandoali 

Tazewell 


Washington 


Clallam — Makah  Indian  Reservation 
Grays  Harbor — Quinalt  Indian  Reservation 
Stevens — Colville  Indian  Reservation 
Yakima — Yakima  Indian  Reservation 


West  Virginia 

Braxton 

Mingo 

Calhoun 

Monroe 

Clay 

Preston 

Lewis 

Roane 

Lincoln 

Summers 

Logan 

Webster 

Mason 

Wisconsin 

Douglas 

Oconto 

Washburn 

Wyoming 

Freemont — Wind  River  Indian  Reservation 
Niobrara 

Pui»to  Rico 

Adjuntas  Munlciplo        Juana  Diaz 
Anasco  Munlciplo  Munlciplo 

Yabucoa  Munlciplo 

[FR  DOC.7&-18317  FUed  6-23-76:8:45  am) 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  MONITORING  REPORT  FOR 
FERTILIZERS 

February  1976 

U.S.  exports  of  phosphatic  and  nitro- 
genous fertilizers  for  the  month  of  Feb- 
ruary were  lower  than  in  the  correspond- 
ing month  of  1975,  while  imports  of  these 
fertilizers  increased.  Data  for  total  fer- 
tilizer exports  for  the  first  two  months 
of  the  calendar  year  indicate  that  exports 
of  nitrogenous  fertilizers  were  lower  than 
for  the  same  two  month  period  of  a  year 
ago,  reaching  only  196,593  content  tons 
in  1976  as  compared  with  224.516  content 
tons  in  1975.  Phosphatic  fertilizer  exports 
for  January-February  1976  also  de- 
creased to  318.393  content  tons,  nearly 
5  percent  below  the  334.562  content  tons 
exported  in  the  same  period  of  1975. 

As  of  March  1,  1976,  data  collected  by 
the  Department  of  Commerce's  Office  of 
Export  Administration  indicate  that  ex- 
ports will  continue  to  be  at  levels  lower 
than    in    1975.    Contracts    for    export 


through  the  first  half  of  1976  total 
136,078  content  tons  of  nitrogenous  fer- 
tilizers and  457,110  content  tons  of  phos- 
phatic fertilizers.  Combining  actual  ex- 
ports for  January  and  February  with 
contracts  for  export  for  March  through 
June,  yields  anticipated  exports  for  the 
first  six  months  of  1976  of  332,671  con- 
tent tons  of  nitrogenous  fertilizers  and 
775,503  content  tons  of  phosphatic  fer- 
tilizers. Actual  exports  of  nitrogenous  and 
phosphatic  fertilizers  in  the  first  half  of 
1975,  were  601,858  and  897,180  content 
tons,  respectively. 

Latest  production  figures  from  the  Bu- 
reau of  Census  indicate  that  production 
of  anhydrous  ammonia  and  phosphoric 
acid  for  January  were  more  than  12  per- 
cent above  the  production  figures  for 
January  1975.  Production  of  phosphoric 
acid  should  continue  at  a  much  higher 
rate  than  in  1975  due  to  new  capacity 
which  has  been  added  in  the  past  year. 

Inventory  levels  continue  at  higher 
rates  than  those  experienced  a  year  ago. 
Month-ending  inventories  of  anhydrous 
ammonia  in  January  reached  almost  2.4 
million  tons  as  compared  with  1.3  million 
tons  in  1975. 


U.S.  exports  of  fertilizers  through  the 
end  of  February  for  the  1976  crop  year 
(July  1,  1975  to  June  30,  1976)  are  des- 
tined primarily  to  developing  countries. 
In  particular,  97  percent  of  the  urea,  94 
percent  of  the  ammonium  sulfate,  86  per- 
cent of  the  phosphoric  acid.  79  percent 
of  the  triple  superphosphate  and  55  per- 
cent of  the  ammonium  phosphates  were 
exported  to  developing  countries.  De- 
veloped coimtrles  received  50  percent  of 
the  anyhydrous  ammonia  and  65  percent 
of  the  phosphate  rock  exported  during 
this  eight  month  period. 

Tables  on  imports,  exports,  produc- 
tion, inventories,  and  domestic  and  ex- 
port prices  follow.' 

Donald  E.  Johnson, 
Acting  Assistant  Secretary  for 
Domestic  and  International  Business. 


>  World  supply  and  demand  data  are  not 
available  on  a  monthly  basis.  The  most  re- 
cent data  on  world  supply  and  demand  will 
be  included  in  the  Seml-Annual  Report  to 
the  Congress  on  operations  under  the  Export 
Administration  Act  covering  the  six  month 
period  ending  with  the  first  Quarter   1976. 


T.\BLK  1. — U.S.  trade  in  nitrogen  and  phosphate  fertilizer  January  1975-February  1976;  export  contracts  for  March  1976-December  1976 


[In  content  tons) 

January 

to  June 

1975 

July  to 

December 

1975 

January  to 

February 

1975 

January  to 

Februarj- 

1976 

February 
1975 

February    - 
1976 

Contracts,  1976 

Commodity 

March 

April  to 
June 

July  to 
September 

October  to 
December 

Imports: 

N  and  P2O5  content  tons  i 

Nltrofren  fertilizer 

Phosphate  ferttliier 

Exports: 

N  and  PjOj  content  tons 
Nitrogen  fertilizer. 

709,546 
145,653 

601.858 
897.180 

540,412 
103,901 

595.805 
1,165,992 

195,071 
24,718 

224, 716 
334,562 

206.073 
17,233 

\ 

196,593 
318,393 

6.5,339 
4,357 

82,794 
136,892 

116,339  . 
6,607  .. 

77.056 
123,861 

' 

89.401 
268.888 

46.677 
188,222 

26,481 
148,278 

16,194 

Phosphate  fertilizer  J.  - . . 

142, 901 

>  N  and  PjOi  content  tons  includes  items  not  listed  in  accompan>inR  tables. 
»  Does  not  include  phosphate  rock. 

Source:  Bureau  of  Census  and  Office  0'  Export  Administration. 


Table  2. — Fertilizer  exports,  January  1975-February  1976;  export  contracts  for  March  1976-December  1976 

[Short  tons:  except  as  noted] 


Commodity 


January  July  to  January        January  to 

to  June  December      to  February    to  February      Februar>-         February 

1975  1975  1975  1976  1975  1976 


March 


Contracts,  1976 


April  to 
June 


July  to 
September 


October  to 
December 


'^  "AuhySics  ammonia  • 200,936  99,492  87,986  76,101  16,597 

Urea  272,457  284,653  79,211  69.351  35,645 

Ammonium  ^tiite. 14.189  31,847  6.288  m  4,3M 

Ammonium  sulfate 288,242  426,800  59,880  129,551  22,186 

Phosphatic:  ,„  „_  .»,  .rj 

Phosphoric  arid » -..  141,158  171,383  49,930  .52.363  27,454 

Phosphate  rock  (000)  (Florida  5,613  5,710  2,168  1,577  878 

onlv) 

Concintrated  superphosphate.  416,340  656,893  147,106  164.440  *]'™ 

Ammonium  phosphate 1,167,979  1,518.388  419,280  410,464  ^^•*^- 

Mixed  lertiUzer 245,065  7F,257  170,685  39,920  122,368 


I  Includes  fertilizer  and  other  grades  of  anhydrous  ammonia. 

» Include  phosphoric  acid,  fertilizer  grade  and  N.E.C.  (100%  APA). 

SoTUces:  Bureau  of  Censtis  and  Office  of  Export  Administration. 


31,666 - - - --- 

15,605  51,617      15,000 .-- 

525  8.323         700 --- 

65,435  78,019  110,486      93,300       46,600 

31  741  71, 881  91, 456      91, 189       87. 019 

624  1,013  2,043       1,617        1,721 

46.504  182,816  121.466      86,500       86,500 

150,194  245,870  91,227      38,700       ^^000 

20,613  17,373                    55.5 - 
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Table  3. — Fertilizer  imports,  January  1976-FAruary  1976. 

[Short  tons] 


Commodity 


January  to 
June  1975 


July  to 

December 

1975 


January  to 

February 

1975 


January  to 

February 

1976 


Ftbroary 
1975 


February 

1976 


Nitrogenoos: 

Anhydrous  ammonia 

Urea 

Ammonium  nitrate 

Ammonium  sulfate 

Ammonium  nitrate  ttmcstone. 

Phosphatic: 

Phosphoric  acid... 

Concentrated  superphosphate. 
Anunonium  Phosphate 


80,277 

415.936 

391,003 

90,437 

130,356 

50,653 

84,446 

434. 52S 

219,677 

174. 513 

116,  C9S 

28.432 

12,274 

140,960 

103,912 

46,376 

29,283 

17.804 

139,903 

78,679 

51.514 

67,673 

11.711 

46,543 

55,858 

9,890 

1,241 

100  ... 

-- 

100 

65,947 

39,329 

14,754 

244 

S.228 

153 

32,660 

8,974 

1(^724 

2,206 

S.238 

1,421 

141,100 

161,860 

134 

31,850 

134 

10,878 

Source:  Bnraau  of  Census. 


Table  4. — Fertilizer  production,  July  197S-January  1976 
[1.000  short  tons] 


Commodity 


July  1973  to 

July  1974  to 

Percent 

January 

January 

Percent 

July  1974  to 

July  197S  to 

Percent 

June  1974 

June  1975 

change 
1975/74 

1975 

1976 

change 

January 

January 

change 

1976/75 

1975 

1976 

1»7«,'75 

IS,  70S 

15.674 

-0.2 

1.206 

1.355 

12.4 

8.998 

9,2S3 

^8 

3,543 

3.690 

4.1 

276 

NA 

NA 

2.122 

NA 

NA 

7,829 

7.401 

LO 

617 

575 

-&8 

4,411 

3,929 

-ia9 

2.806 

2.41S 

-13.8 

199 

NA 

NA 

1.423 

NA 

NA 

6.  BEG 

7.?3» 

5.6 

556 

628 

12.2 

4,311 

4.198 

-2.6 

1,706 

1.728 

L3 

115 

136 

18.3 

958 

8B9 

-«.2 

6.745 

6,905 

3.3 

506 

760 

sa2 

3,903 

4,812 

23.3 

Nitrogenous: 

Anhydrous  ammonia 

Urea.- -- 

Ammonium  nitrate  

Ammoniiun  sulfate ' 

Phosphatic: 

Phosphoric  acid  ' 

Concentrated  superphosphate  >. 

Ammonium  phosphate ' 


'  Includes  coke  oven  byproduct. 
» 100%  APA. 
•  Cross  weight. 

NoTB.— NA— Not  available. 

Source:  Bureau  of  Census. 


Table  5. — Producers  inventories  of  fertilizer  materials 
[In  short  tons] 


Commodity 


June 
1973 


June 
1974 


June 
1975 


December 
1975 


January 
1975 


January 
1976 


Anhydrous  ammonia  

Urea - 

Ammonium  nitrate 

Ammonium  sulfate 

Phosphoric  acid -. 

Concentrated  superphosphate.. 
Ammonium  phosphate  


622.318 

615, 376 

1, 131, 500 

2,061.804 

1.327,-265 

2,391,721 

NA 

NA 

NA 

NA 

NA 

NA 

90,811 

90,491 

214,326 

435,116 

272,236 

388,859 

101,508 

153,496 

239,753 

397,405 

163,614 

NA 

88,150 

133, 313 

211,579 

187,  273 

176.942 

193,584 

103,960 

95,016 

254,029 

1(18,024 

163.670 

183.269 

135.048 

95,773 

263,300 

261, 2(H 

131,275 

323,768 

Source:  Bureau  of  Census. 
Now.— NA— Not  available. 

Table  6. — Producers  prices  of  fertilizer  materials 
[Dollars  per  ton] 


Commodity 

Oct.  24. 
1973 

Oct.  21. 
1974 

Oct.  27,^   - 
1975 

Apr.  12. 

1976 

Percent  chai 
1973  to 

ige  October 

(Low) 

(High) 

(Low) 

(High) 

AohTdrous  ammonia    . 

65 
72 
62 
78 
7 

5S 
7J 

160 
175 
115 
157 
25 
140 
165 

190 
175 

lis 

178 

31 

140 

135 

180 
160 

91 
173  .. 

31  .. 
127 
135     . 

190 
175 
115 

146" 
135 

177 

47 
122 
122  . 
3tt  . 
131 

80 

192 

Urea. 

Ammonium  nitrate              _.  . 

86 

143 

Phosphoric  acid  (53-M%) 

Phosphate  rock  (6ft-68%) 

Concentrated  superphosphate.. 
Ammonium  phosphate 

156 

8.0 

Source:  Price  ool.  1— Cost  of  Living  Coimcil.  Cols.  2, 3,  and  4— Chemical  Iifarketing  Reporter  Oow  and  high  quote) 


y 
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Table  7. — Export  prices  of  selected  fertiliter  products,  February  1976 


Commodity 


Low 


Hi«h 


Weighted 
averase 


Phosphate  Rock: 

Shipments 25  48  32 

Remaining  contracts 21  t7  31 

Ammonia: 

Shipments 67  8S  76 

Remaining  contracts 

Urea:  

Shipments M  UO  96 

Remaining  contracts 80  85  84 

Triple  superphosphate: 

Shipments..  85  121  98 

Remaining  contracts 82  2J1  116 

Diammonium  phosphate: 

Shipments 91  424  115 

Remaining  contracts 107  415  1J2 

Source:  Office  of  Export  Administration,  U.S.  Department  of  Commerce. 

Table  8. — Exports  and  anticipated  exports,  February  1976 


Unit  of  measure  and  commodity 
area  of  destination  ' 


Actual 

July- 

Februtuy 

1975  to  1976 


UnfiUed  contracts 


March         April-June  July-  October- 

1976  1976  September       December 

1976  1976 


IJt  CONTENT  TON8 

Nitrogen  (N): 

Western  Hemisphere 

Western  Europe 

Asia 

Australia  and  Oceania 

Africa 

Phosphate  (PjOOj 

Western  Hemisphere 

Western  Europe 

Communist  areas  in  Europe. 

Asia 

Australia  and  Oceania 

Africa 


IK  SHORT  TONS 

Ammonia: ' 

Western  Hemisphere A 

Western  Europe 

Asia 

Australia  and  Oceania 

Africa 

Percent  extSorted  to  developing  countries 

July  1975  to  February  1976 

Urea: 

Western  Hemisphere 

Western  Europe .-.  

Asia 

Africa 

Percent  exported  to  developinft  countries 

July  1975  to  February  1976 

Ammonium  nitrate: 

Western  Hemisphere 

Asia 

Australia  and  Oceania 

Africa 

Percent  exported  to  developing  countries 

July  1975  to  February  1976 

Ammonium  Sulfate; 

Western  Hemisphere 

Western  Europe 

Asia - 

Australia  and  Oceania.. 

Africa....- 

Percent  exported  to  developing  countries 

July  1975  to  February  1978.. 

Phosphoric  Acid:» 

Western  Hemisphere 

Western  Europe 

Asia . 

Australia  and  Oceania 

Africa -. 

Percent  exported  to  developing  coimtries 

July  1975  to  February  1976 

Phosphate  rock  (000): 

Western  Hemisphere 

Western  Europe _ 

Commtinist  areas  in  Europe 

Asia 

Percent  exported  to  developing  countries 

July  1975  to  February  1976 

Triple  superphosphate: 

Western  Hemisphere 

Western  Europe 

Communist  areas  in  Europe 

Asia 

Africa. 

Percent  exported  to  developing  countries 
July  1975  to  February  1976... 


49.7%. 

159, 186 
.5.515  . 

17.S.652 
3.621  . 

97. 1%. 

32,240 
190 
SB  . 
252 

96.3%. 

514.  313 

4.089  . 

28.881  . 

6,826  . 

2,242  . 

94.1%  . 

150,  .136 
12,769  . 
50,933 
.306  . 
401  . 

85.7%  . 

2,574 

2,259 

507 

1.947 

34.7%  . 

397,935 

211.438 

91. 712 

120,248 


381.124 
193,220 
194.063 

3.822 

53,487 
11,139 
24.414 
294  ... 

30.386 
8,520 

7.772 

21,551 
4,450 
481  ... 

11,744 
4,450 

19,950 

67  ... 

590,858 

432,524 

42,188 

371,516 

6,182 

123,911 
44,942 
24,813 
74,482 
739  ... 

87,306 
43,367 
30,360 
27,190 

73.636 
18,075 
30,360 
26,207 

69,466 
18,075 
30,360 
25,000 

41,117 

1  ... 

99,698  ... 

44,196 

851 

9 

839 

22.046 
'29,'57i" 


8,083 
40 


200 


78.019 


58,722 


521 

119 

43 

331 


17.509 
36.892 
53,942 
74,383 


15.000 


700 


110,486 


83,300 


46,600 


66,456 
"25,"666" 


6^189 
'25,'666' 


62. 019 
'25,566 


455 

110 


7«6 
470 
110 
272 


756 
491 
UO 
3W 


7.704 
47, 762 
66,000 


5.500 
15.000 
66,000 


5,500 
15,000 
66,000 


79.9% 


Footnotes  at  end  of  table. 
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Table  8. — Exports  and  anticipated  exports,  February  1976 — Continued 


Actual 
July-       - 
February 
1975  to  1976 

/ 

Unfilled  contracts 

Unit  of  measure  and  commodity 
area  of  destination  ' 

March 
1976 

April-June 
1976 

July- 
September 
1976 

October- 

Deceml)er 

1976 

Diammonium  phosphate  and  other  ammo- 
nium phosphate: 
Western  Hemisphere 

Western  Europe 

519,223 
719,365 
589,810 

13,017 

87,4.37  .. 

55.5%  .. 

94,624 
5,417 
9,380 

330  .. 
9,428 

59.5%  .. 

121, 015 
62.f75 
60,627 
1.653  . 

38,462 

47.865 

4,900 

11.000 
25,000 
2.700  . 

11,000 
25,000 

Asia                                       

AMca 

Percent  exported  to  developing  countries 
July  1975  to  Febrtiary  1976 

Mixed  fertiliier: 

Western  Hemisphere       

17,325 
7  . 
38  . 

3" 

655  . 

Western  Europe 

Asia — 

Australia  and  Oceania.      .    

Africa. — 

Percent  exported  to  developing  countries 
July  1975  to  February  1976 

>  The  data  in  this  table  with  respect  to  "  Unfilled  Contracts"  is  based  on  information  obtained  from  exporters  by 
the  Office  of  Export  Administration  subject  to  the  confidentiality  provlslcns  of  the  Export  Administration  Act  of 
1969,  as  amended.  In  a  number  of  instances  only  one  exporter  is  involved  In  experts  of  a  staled  commodity  to  a  particu- 
lar country.  Therefore,  the  publication  of  the  data  by  country  of  destination  could  effectively  reveal  information 
required  to  be  held  confidential.  Accordingly,  in  order  to  maintain  the  confidentiality  of  the  information  supplied 
by  exporters,  this  data  Is  published  by  the  area  of  destination. 

>  Includes  fertiliter  and  other  grades  of  anhydrous  ammonia. 

<  Includes  fertilizer  and  other  grades  of  phosphoric  acid  (100%  APA). 

Sources:  Actual  Exports:  Bureau  of  the  Census,  U.S.  Department  of  Commerce.  Unfilled  Contracts:  Office  of 
Export  Administration,  U.S.  Department  of  Commerce. 

[FR  Doc.76-18114  Filed  6-23-76:8:45  am] 
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highKghts 


PART  I: 


BICENTENNIAL 

ARBA  terminates  official  commemorative  licensing  pro- 
gram; effective  6-30-76 26218 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  issues  final  implementation  rules;  effective 

7-1-76 26179 

USDA/FNS  rules  on  determining  eligibility  for  free  and 
reduced  price  meals  and  free  milk  in  schools;  effective 
6-15-76 - 26192 

FOOD  STAMPS 

USDA/FNS  deletes  18-month  limitation  for  transition 
periods  on  Indian  reservations  and  extends  termination 
date  for  distribution  of  commodities  to  9-^0-77;  effec- 
tive 5-30-76;  comments  by  7-22-76 26192 

MEDICAID 

HEW/SRS  rules  on  reporting  provider  fraud;  effective 
9-23-76 26221 

EMPLOYMENT  TAXES 

Treasury/IRS  rules  on  invalid  withholding  exemption  cer- 
tificates; effective  7-26-76  .: 26216 

MARGARINE  OR  OLEOMARGARINE 

USDA/APHIS  proposes  revised  identity  standards;  com- 
ments by  &-24-76 26227 

CARPOOLS 

DOT/FHA  issues  revised  demonstration  program  policies 

and  procedures;  effective  6-29-76 26215 

MEETINGS— 

ARBA:    American    Revolution    Bicentennial    Advisory 

Council,    6-28-76 26248 

DOD:  Defense  Science  Board  Task  Force  on  Industrial 

Readiness  Plans  and  Programs,  7-13  and  7-14-76..  26235 
EPA;  Environmental  Measurements  Advisory  Commit- 
tee. 7-20-76 _ - - —   26253 

Science  Advisory  Board,  Technology  Assessment 
and  Pollution  Control  Advisory  Committee,  7-26 
through   7-28-76 26254 


iCONTTMUEO  INSIDE 


reminders 


(The  Itams  In  this  list  were  editorially  compUed  as  an  aid  to  Puseai.  Rioism  users.  Incltialon  or  exclusion  from  thU  list  baa  no  legal 
•tgnlflcance.  Since  this  Uat  la  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  ol  publication.) 

Law  94-313 


Cj 


Rules  Going  Into  Effect  Today 


ERDA — Geothermal  energy  research,  de- 
velopment, demonstration  and  produc- 
tion; Federal  guarantees  on  loans. 

21433;  5-26-76 

FHLBB — Amendments  relating  to  pay- 
ments to  third  parties;  operations. 

21880;  5-24-76 


Ud 


List  of  Public  Laws 


FPC — Exportation     of 
non-utilrty  purposes 


natural     gas     for 
.  21442;  5-26-76 


HEW/FDA — Glucose  sirup  and  dried  glu 
cose  sirup:  identity  standards. 

17381;  4-26-76 


ThU  Is  a  continuing  niunerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  ol 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Pkdsral  Rxgistkk 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  OfiBce. 

S.  532 Pub.  Law  94-312 

An  act  to  authorize  the  Secretary  of 
Agriculture  to  amend  retroactively  regu- 
lations of  the  Department  of  Agriculture 
pertaining  to  the  computation  of  price 
support  payments  under  the  National 
Wool  Act  of  1954  in  order  to  insure  the 
equitable  treatment  of  ranchers  and 
farmers 
(June  21,  1976;  90  Stat.  690) 


S.  2760 Pub. 

An  act  to  amend  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1975 
to  provide  for  the  inclusion  of  refugees 
from  Laos 
(June  21.  1976;  90  Stat.  691) 

S.  3187 Pub.  Law  94-314 

An  act  to  extend  the  authorization  of 
appropriations  for  the  National  Com- 
mission on  New  Technological  Uses  of 
Copyrighted  Works  to  be  coextensive 
with  the  life  of  such  Commission 
(June  21, 1976;  90  Stat.  692) 

S.J.  Res.  168   Pub.  Law  94-315 

Joint  resolution  to  provide  for  the  re- 
appointment of  James  E.  Webb  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution 
(June  21,  1976;  90  Stat.  693) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS                    ! 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS                   1 

i 

DOT/COAST  GUARD 

USDA/APHIS 

-    DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA                    1 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

■ 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR                             1 

....                   ^         I               II 

■  •-1    :ii   u. ui:»l>;,N^ 

4'UrN   nAvfr  %.Air\rl^  r\^ 

u  tni. 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

'"""'"commen?" on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
RegisS^NSal  Archives  and  Records  Service.  General  Services  Administration,  Washington,  D.C  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  Information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


o 

» 

I 

m 

t* 
lit 

• 
c 
o 


8 
u 


I 


Hrr£°.  ;r=v.£  =»-- ^-- --^^^^^^^ 

S  nile^ly  b?  ^superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

DC.  20402. 

There  ar«  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedkral  Reoistkk. 
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HEW/HSA;    Interagency   Committee   on    Emergency 

Medical  Services.  8-2-76 _ 26245 

Interior.  Economic  Conditions  Task  Group  of  the  Na- 
tional Petroleum  Council's  Committee  on  En- 
hanced Recovery  Techniques  for  Oil  and  Gas  in 

the  United  States.  7-15  and  7-16-76 26236 

ELM:  California  State  Advisory  Board,  Ad  Hoc  Com- 
mittee on  Off-Road  Vehicles,  7-12-76 26236 

NSF:  Advisory  Panel  for  Genetic  Biology,  7-12  through 

7-14-76 26280 

Advisory   Panel  for  Molecular  Biology,   7-12   and 

7-13-76 26280 

Advisory  Committee  for  Science  Education,  7-15 

and  7-16-76     26280 

State:  Study  Group  6  of  the  U.S.  National  Commit- 
tee   for    the     International     Radio    Consultative 

Committee.  7-14-76..._ 26235 

USDA/FS:  Superior  National  Forest  Advisory  Commit- 
tee, 7-21  and  7-22-76 26244 

PART  II:  - 

EDUCATION 

HEW/OE  interim  rules  on  treatment  of  payments  under 

State   Equalization   Program     26320 

HEW/OE  proposal  on  school   assistance   In    Federally 
affected  areas;  comments  by  7-26-76     - 26330 


PART  III: 

MANPOWER 

Labor  rules  on  comprehensive  programs  and  grants  to 

areas  of  high  unemployment;  effective  7-26-76 -.-.   26333 

PART  IV: 

VIETNAM  VETERANS 

Labor/FCCPO  rules  on  affirmative  action  obligations  of 
government  contractors  and  subcontractors;  effective 
7-26-76 26385 

PART  V: 

ELECTIONS  ^    ^ 

FEC  proposal  on  Presidential  Election  Campaign  Funds; 
comments  by  7-9-76;  hearings  on  7-7-76 -  26395 

PART  VI: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  publishes  list  of  communities  with  detailed 
engineering  data  concerning  flood  hazards     ^. 26401 

PART  VII: 

MINIMUM  WAGES 

Labor/ESA  general  wage  determination  decisions  for 
Federal  and  federally  assisted  construction 26421 


AGRICULTURAL  MARKETIKKS  SERVICE 

Rules 

Lemons  grown  in  Calif .  and  Arte —  26193 

Limes  grown  in  Fla -—  2fl94 

Proposed  Rules 

Potatoes  (Irlsli)  grown  in  Idaho 
and  Oregon 26225 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Healtti 
Inspection  Service;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service;  Forest  Serv- 
ice; Rural  ElectrtflcatkHi  Ad- 
ministratkMi. 

AMERICAN   REVOLUTION   BICENTENNIAL 
ADMINISTRATION 

Rules 

Official  commemorative  licensing 
program;  termination 26218 

Notices 
Meetings: 
Advisory  Coimcil ---  26248 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

BruceDoels 26194 

Scabies  in  cattle. 26194 

Proposed  Rates 

Margarine  or  oleomargarine; 
standard  of  Idwitlty 26227 

Notices 

Stockyards  and  slaughtering  es- 
tablishments; approval 26237 


contents 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976;  additions 
and  deletions  (2  documents)  __.  26249 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.:  ^„^.^ 

AirHaiU.S.A 26248 

Hilo  Service  Case 26248 

International  Air  Transport  As- 
sociation   26248 

COMPTROLLER  OF  THE  CURRENCY 

Proposed  Rules 

Fiduciary  power  of  National  banks 
and  collective  investment  funds.  26223 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  statements;  avail- 
ability, etc 26249 

CUSTOMS  SERVICE 

Rules 

Antidumping: 
Petitions  by  American  manufac- 
turers, producers  and  whole- 
salers    26203 

Proposed  Rules 

Customs  field  organizaticm 
changes: 

Region  V. 26224 

Region  IX 26224 


DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Defense    Science    Board    Task 
Force  on  Industrial  Readiness 
Plans  and  Programs 26235 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Thebaine;   production -26235 

EDUCATION  OFFICE 

Rules 

Interim  regulations  for  treatment 
of  payments  under  State  equal- 
ization  program 26320 

Proposed  Rules 

School  assistance  in  federally  af- 
fected areas ;  alternative  stand- 
ard in  treatment  of  payment. _.  26330 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefit  plans : 
Exemption  from  prohibitions 
respecting  a  transaction  in- 
volving the  Operating  Engi- 
neers Journeymen  and  Ap- 
prentice Training  Trust  and 

Dicco,  Inc 26291 

Hearing  on  exemption  jwoceed- 
Ing  for  a  transacti<m  involv- 
ing Stryco  Manufacturing  Co. 
Pension  Trust,  et  al 26292 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de- 
cisions      26421 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions under  the  Rural  Develop- 
ment Act;  applications 26292 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement  instrument,  solicita- 
tion and  procurement  request; 
numbering  requirements 26219 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Air  quality  implementation  plans : 
Ambient  air  quality  standards; 
monitoring    reference    desig- 
nations, etc 26252 

Meetings : 
Science    Advisory    Board,    En- 
vironmental      Measurements 

Advisory  Committee 26253 

Science  Advisory  Board,  Tech- 
nology Assessment  and  Pollu- 
tion Control  Advisory  Com- 
mittee    26254 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

Amchem  Products,  Inc 26252 

Hoffman-La  Roche  Inc 26252 

Shell  Chemical  Co 26253 

Stauffer  Chemical  Co 26253 

University  of  Idaho  Cooperative 

Extension  Service 26253 

Upjohn  Co 26254 

U.S.  Forest  Service 26254 

FARMERS  HOME  ADMINISTRATION 

Notices  - 
Disaster  areas: 

California  26244 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  tolerance  in  the  bsmd 
470-512  MHz  for  control  sta- 
tions    26222 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Proposed   Rules 

American    Indians ;     employment 

on  or  near  Indian  reservations.  26229 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

Illinois 26246 

Mirmesota 26246 

South   Dakota —  26246 

Texas  26247 

Wisconsin  26247 


FEDERAL  ELECTION  COMMISSION 

Proposed  Rules 

Presidential  election  campaign 
fund:  general  election  flnanc- 
tag 26395 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory : 
Gasoline  in  Alaska;  further  ex- 
tension of  interim  price  rule 
for   retail  sales 26197 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.:  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
List    of    Applicants     (3    docu- 

mentsi 26255.26256,26257 

Consent  order.  Charter  Oil  Co.; 

action    taken 26257 

Environmental  statements;  avail- 
ability, etc. : 

Strategic  petroleum  reserves 26262 

Specialty  fuels  and  products; 
order  permitting  use  of  sep- 
arate allocation  fractions : 

SheU  Oil  Co 26261 

State  energy  conservation  plan 
and  feasibility  report  guide- 
lines: cancellation  of  hearing..  26262 

FEDERAL   HIGHWAY  ADMINISTRATION 

Rules 

Carpool  demonstration  projects; 
policies  and  procedures;  revi- 
sion     26215 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    insurance    program,    Na- 
tional : 
Special  hazard  areas 26401 

FEDERAL  MARITIME  COMMISSION 
Notices 

Declaratorj"  order ;  petition : 
Continental      North      Atlantic 
Westbound    Freight    Confer- 
ence     26262 

Environmental  negative  declara- 
tion:    adoption 26263 

FEDERAL  POWER  COMMISSION 

Notices 

Jurisdictional  sales  of  natural  gas; 
national  rates 26269 

Hearings,  etc.: 
Alabama-Tennessee        Natural 

Gas  Co 26263 

Allen,  Donald  G 26265 

American  Electric  Power  Serv- 
ice   Corp 26272 

CIG  Exploration.  Inc.,  et  al 26265 

Canal  Electric  Co 26273 

Carolina  Power  &  Light  Co 26272 

Consolidated  Gas  Supply  Corp.  26273 

Duke  Power  Co 26266 

El  Paso  Electric  Co 26274 

Gorske,  Robert  H 26266 

Grand  River  Dam  Authority—  26266 

lUinois  Power  Co 26274 

Iowa  Electric  Light  and  Power 
Co 26274 


Kansas  Gas  and  Electric  Co 26268 

Kansas  Power  and  Light  Co.  (2 

documents)    26268.  26275 

Montana-Dakota    Utilities    Co. 

(2  documents) 26268 

Natural  Gas  Pipeline  Company 

of  America 26270 

Nevada  Power  Co.  (2  docu- 
ments)     26270 

New  Bedford  Gas  and  Edison 

Light  Co.,  et  al 26271 

New  England  Power  Pool 26275 

Northern  Natural  Gas  Co 26275 

Stark,  Jack  P 26271 

SulUvan,  Paul  J 26271 

Sun  Oil  Co 26271 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) 26272 

United   Gas   Pipe   Line   Co.    (2 

docimients) 26276 

West  Penn  Power  Co 27272 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Maine  Central  Railroad  Co.: 
waiver  of  freight  car  standards.  26247 

FEDERAL   RESERVE   SYSTEM 

Rules 

Interest  on  deposits : 
Definition  of  deposits;  subordi- 
nated  notes 26197 

Status  of  serial  nole  issues;  sink- 
ing fund  issues:  amortized  obli- 
gations as  subordinated  debt..  26200 

Proposed  Rules    y 

Membership  of  State  banking  in- 
stitutions in  the  Federal  Re- 
serve system;  bank  holding 
companies 26231 

Notices 

Applications,  etc.  : 

D.  H.  Baldwin  Co —  26276 
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Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  226 — CHILD  CARE  FOOD 
PROGRAM 

Implementation 

On  December  31,  1975,  there  were  pub- 
lished In  the  Federal  Register  (40  FR 
60057)  Interim  regulations  to  implement 
the  Child  Care  Pood  Program  established 
by  section  17  of  the  National  School 
Lunch  Act.  as  added  by  Public  Law  94- 
105.  enacted  October  7. 1975. 

The  Interim  regulations  became  effec- 
tive January  1,  1978  and  replaced  the 
regulations  governing  the  year-round  op- 
erations of  the  Special  Food  Service  Pro- 
gram for  Children  (formerly  7  CFR  Part 
225). 

Interested  persons  were  given  46  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  interim 
regulations.  Comments  were  received 
from  a  total  of  58  individuals  and  orga- 
nizati<His.  The  interim  regulations  have 
been  modified  on  the  basis  of  the  com- 
ments received,  except  where  the  Depart- 
ment has  no  discretion  under  the  law. 
Niunerous  changes  have  been  made  in 
the  inteiim  regulaticms,  but  the  only 
substantive  changes  are  those  noted  be- 
low: 

(1)  §226J2(f) -(interim  5  226.2(d)) 
Several  respondents  expressed  concern 
that  the  age  of  children  was  changed  to 
18  and  suggested  raising  it  to  21.  How- 
ever the  age  of  eligible  children  was 
maintained  at  18  because  it  was  felt  that 
most  participants  would  be  within  that 
age  group  and  that  it  was  consistent 
with  Federal  and  State  changes  in  legal 
age. 

(2)  Section  226.2 (j)  Three  respond- 
ents stated  opposition  to  an  FNS  admin- 
istrative decision  to  consider  group  day 
care  homes  as  child  care  centers.  Based 
on  Information  available  to  the  Depart- 
ment it  Is  agreed  group  day  care  in 
homes  should  be  treated  in  the  same 
manner  as  family  day  care  homes. 

(3)  Section  226.2(r) -(Interim  §226.2 
(p) )  Several  respondents  were  con- 
cerned that  the  definition  of  institution 
was  confusing,  as  it  Included  child  care 
centers,  sponsoring  organizations  and 
family  day  care  homes.  Therefore,  for 
clarificaUon  "institution"  Is  defined  to 
include  only  child  care  centers  and  spon- 
soring organizations.  "Family  and  group 
day  care  home"  is  defined  separately  in 
{226.2  (J). 

(4)  Section  226.4  Four  respondents 
stated  the  regulations  should  provide  for 
advances  to  Institutions.  Public  Law  94- 


105  does  not  allow  for  advances;  there- 
fore, no  change  is  made. 

(5)  Section  226.5(a)  Three  respond- 
ents suggested  that  a  limit  be  placed  on 
administrative  costs.  The  Department 
believes  further  research  Is  needed  to 
determine  the  need  for  such  a  limit. 
After  a  study  is  conducted,  changes  may 
be  made  to  provide  for  a  per  meal  limit 
on  administrative  costs. 

(6)  Section  226.6(e)(4) -(interim 
S  226.9(a) )  Five  resipondents  expressed 
concern  that  the  interim  regulations  did 
not  specify  how  institutions  would  dem- 
onstrate compliance  with  the  Federal 
interagency  day  care  requirements.  This 
section  specifies  that  State  agencies  and 
Food  and  Nutrition  Service  Regional  Of- 
fices shall  implement  a  procedure  by 
which  child  care  centers  and  family  and 
group  day  care  homes  can  demonstrate 
prior  to  the  time  the  agreement  is  signed 
compliance  with  the  Federal  interagency 
day  care  requirements.  The  Departanent 
is  of  the  opinion  that  State  agencies 
should  be  allowed  some  flexibility  to  de- 
velop workable  procedures  suited  to  each 
State's  situation.  The  Department  has 
Implemented  a  procedure  for  Regional 
OflBces  to  determine  compliance  of  in- 
stitutions under  ttieir  Jurisdiction  with 
the  Federal  interagency  day  care 
requirements. 

(7)  Section  226.6  (e)(7) -(interim 
5  226.6(f)(6))  Three  respondents  sug- 
gested that  institutions  be  required  to 
report  eruiollment  figures  monthly  for 
reimbursement  purposes.  Indicating  en- 
rollment varies  substantially  from 
month  to  month.  No  change  was  made 
as  State  agencies  may  require  submis- 
sion of  such  information  more  fre- 
quently than  annually. 

(8)  Sectltm  226. |Xa)  Several  respond- 
ents suggested  that  the  wording  in  pro- 
posed 5  226.9(a)  excluded  after  school 
recreation  programs.  It  was  not  the  In- 
tent of  the  Department  to  exclude  these 
programs.  Therefore,  5  226.6(e)  (5)  pro- 
vides for  approval  on  the  basis  of  ap- 
proval standards  suited  for  after  sch<x>l 
recreation  programs  and  minimum  ap- 
proval standards  are  outlined. 

(9)  Section  226.10(c) -(interim  5  226.- 
10(b)  (4)  (v) )  Ntmierous  comments  were 
received  regarding  the  meal  patterns  for 
infants.  Several  respondents  were  con- 
cerned that  the  infant  meal  patterns 
did  not  allow  for  flexibility  in  the  feed- 
ing time  consistent  with  the  dietary 
habits  of  infants.  Therefore,  a  provision 
was  added  in  §  226.10  to  allow  for  flexi- 
bility in  the  length  of  time  an  Infant 
can  be  served  the  required  food.  The  in- 
terim regulations  specified  that  foods 
should  be  strained,  mashed,  or  cheeped. 
Section  226.10(c)  states  that  foods 
within  the  Infant  meal  pattern  shall  be 


of  texture  and  consistency  appropriate 
for  the  pswticular  age  group  being 
served,  eliminating  the  need  for  further 
specification.  Changes  to  the  quantities 
of  food  In  the  Infant  meal  patterns  were 
made  which  Increase  flexibility  and 
strengthen  nutritional  integrity. 

(10)  Section  226.12  Five  respondents 
recommended  that  State  agencies  have 
the  option  to  require  institutions  to 
maintain  daily  participation  flgm-es  on 
the  niunber  of  meals  (by  type)  served 
to  children  from  families  meeting  the 
State's  familv-size  income  standards  for 
free  meals,  from  families  meeting  the 
State's  family-size  income  standards  for 
reduced  price  meals  and  from  families 
not  meeting  such  standards.  Therefore, 
for  clarification  appropriate  changes 
have  been  made  specifying  the  avail- 
ability of  such  an  option  to  States. 

(11)  Section  226.12(h) — (interim 
§  226.12(e) )  Eight  respondents  expressed 
concern  that  the  cost  of  food  factors  for 
family  day  care  homes  did  not  realisti- 
cally reflect  actual  costs.  A  study  was 
conducted  to  determine  the  cost  of  food 
for  various  meals  provided  through  fam- 
ily day  care  homes.  Based  on  this  study 
slight  adjustments  were  made  in  the 
factors  and  further  adjustments  will  be 
made  semi-annually  to  refiect  the  Con- 
sumer Price  Index. 

(12)  Section  226.17(c)— (interim 
§  226.17(b) )  Four  respondents  stated 
that  State  sigencies  should  be  required  to 
develop  criteria  for  especially  needy  in- 
stitutions as  it  relates  to  nonfood  assist- 
ance and  Include  this  criteria  In  the 
State  Plan.  The  Department  agrees  State 
agencies  should  develop  criteria  for  ap- 
proval of  especially  needy  Institutions 
and  that  the  State  Plan  is  an  j«H>roprlate 
vehicle  by  \rhich  to  receive  this  infor- 
mation. Therefore,  5  226.7(b)(5)  re- 
quires States  to  report  such  criteria. 

(13)  Section  226.23  Four  respondents 
Indicated  that  this  section  was  confusing 
smd  did  not  exclude  especially  needy  in- 
stitutions from  the  matching  require- 
ment. The  Department  agrees  clarifica- 
tion was  necessary  and,  therrfore,  the 
recommended  change  was  made. 

(14)  Sectio<n  226.24(d) — (interim) 
Some  concern  was  expressed  that  this 
provision  was  burdensome  and  imneeded. 
The  Derartment  agrees  and  this  provi- 
sion is  deleted. 

Accordingly,  this  part  Is  revised  and 
reissued  to  read  as  follows: 

Subpart  A — General  PietiUtoiM 

Sec. 

226.1  General  purpyoae  and  scope. 

226.2  De&nitloQS. 

228.3  Administration. 

226.4  Payment  of  food  assistance  funds  to 

8Utes. 
236^      Use  of  food  asslat&noe  funds. 
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Subpart  B — Slats  Agancy  and  Regional  Oflica 
Provision* 

226.6  General  responsibilities  of  State 
agencies  and  FNSROs. 

226  7  State  Plan  of  Cblld  Care  Pood  Pro- 
gram Operations. 

226.8  Claims  against  Institutions. 

Subpart  C — Institution  Provisions 

226.9  General  provlslDns. 

226.10  Requirements  for  meals. 

226.11  Assignment  of   rates  of  reimburse- 

ment. 

226.12  Claim  for  reimbursement. 

226.13  Effective    date    for    reimbursement 

payments. 

226.14  Free  and  reduced  price  meals. 

226.15  Additional    requirements   for   spon- 

soring organizations. 

226.16  Donation  of  commodities. 

Subpart  O  ■  Nonfood  Assistance  Provisions 

226.17  Definitions. 

226.18  Apportionment  of  nonfood  assistance 

funds  to  States. 

226.19  Payment  of  nonfood  assistance  funds 

to  States. 

226.20  Matching     of     nonfood     assistance 

funds. 

226.21  Use  of  nonfood  assLstance  funds. 

226.22  Eligibility  requirements  for  nonfood 

assistance. 

226.23  Nonfood    assistance    reimbursement 

payments. 

226.24  Nonfood    assistance    reimbursement 

procedure. 

226.25  Procurement  standards. 

236.26  Property  management  requirements. 

Subpart  E — Miscellaneous  Provisions 

226.27  Management  evaluations  and  audits. 

226.28  Food  service  management  companies. 

226.29  Grant  closeout  procedures. 

226.30  Other  provisions. 

226.31  Program  Information. 

AtJTHORrrT:  S«c.  10,  Pub.  L.  89-642,  80  Stat. 
889  (42  use.  1779):  Sec.  18,  Pub.  L.  94- 
105.  89  Stat.  522  (42  TJ.S.C.  1766) . 

Subpart  A — General  Provisions 

§  226. 1      General  purpose  and  scope. 

Section  17  of  the  National  School 
Lunch  Act  (added  by  Public  Law  94-105, 
enacted  October  7,  1975)  authorizes  the 
appropriation  of  funds  to  enable  the  Sec- 
retary of  Agriculture  to  formulate  and 
carry  out  a  Child  Care  Food  Program  to 
assist  States  through  grants-in-aid  and 
other  means  to  initiate,  maintain  or  ex- 
pand nonprofit  food  service  programs 
for  children  in  nonresidential  Institu- 
tions which  provide  child  care.  This  part 
announces  the  policies  and  prescribes  the 
regtilations  under  which  the  Program 
will  be  carried  out.  In  general,  the  Pro- 
gram embodies  two  phases :  (a)  payments 
will  be  made  to  State  agencies,  or  FNS- 
ROs where  applicable,  to  enable  them  to 
reimburse  institutions  in  connection  with 
costs  of  providing  food  service  to  chil- 
dren (food  assistance)  and  (b)  payments 
wiU  be  made  to  State  agencies,  or  FNS 
ROs  where  applicable,  to  enable  them  to 
reimburse  institutions  in  part  for  the  cost 
of  the  purchase  or  rental  of  equipment 
for  the  storage,  preparation,  transpor- 
tation or  serving  of  food  to  children  (non- 
food assistance) . 

§  226.2     Definitions. 

(a)  "Act"  means  the  National  School 
Lunch  Act,  as  amended. 

(b)  "After  school  recreation  program" 
means  an  organized  program,  operating 


in  after  school  situations  and  basically 
serving  school-age  children,  which  offers 
organized  activities,  i.e.,  education,  rec- 
reation, or  cultural  enrichment. 

(c)  "Cash  income  to  the  program" 
means  any  funds  designated  for  use  in 
an  institution's  food  service  program,  in- 
cluding but  not  limited  to  all  monies  other 
than  Program  payments  received 
from  State,  intermediate,  or  local  gov- 
ernments ;  children's  payments  for  meals 
and  food  service  fees:  income.  If  any, 
from  food  sales  to  adults;  and  other  In- 
come, including  cash  donations  or  grants 
from  benevolent  organizations  or  in- 
dividuals. 

(d)  "Child  care  center"  means  any  li- 
censed, nonschool,  public  or  private  non- 
profit organization  providing  day  care 
services  where  children  are  not  main- 
tained in  permanent  residence,  includ- 
ing but  not  limited  to  day  care  centers, 
settlement  houses,  after  school  recrea- 
tion centers,  neighborhood  centers.  Head 
Start  centers,  and  organizations  provid- 
ing day  care  services  for  handicapped 
children. 

(e)  "CND  '  means  the  Child  Nutrition 
Division,  Pood  and  Nutrition  Service,  of 
the  Department. 

(f)  "Children"  means  persons  imder 
19  chronological  years  of  age. 

(g)  "Claiming  percentage"  means  the 
ratio  of  the  number  of  enrolled  children 
in  an  institution  In  each  reimbursement 
category  (free,  reduced  price,  paid)  to 
the  total  number  of  enrolled  children 
in  the  institution. 

(h)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(i)  "Family"  means  a  group  of  related 
or  nonrelated  Individuals  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one  economic 
unit. 

(j)  "Family  and  group  day  care  home" 
means  a  licensed  organized  day  care  pro- 
gram for  children  in  a  private  home 
under  the  auspices  of  a  public  or  non- 
profit private  sponsoring  organization. 

(k)  "FIDCR"  means  the  Federal  In- 
teragency day  care  requirements  which 
were  approved  by  the  Department  of 
Health,  Education,  and  Welfare,  the  Of- 
fice of  Economic  Opportunity  and  the 
Department  of  Labor,  on  September  23, 
1968,  for  child  care  centers  and  family 
and  group  day  care  homes. 

<l)  "Fiscal  year"  means  a  period  of  12 
calendar  months  beginning  with  July  1, 
1975  and  ending  with  June  30,  1976,  and 
the  period  of  12  calendar  months  begin- 
ning with  October  1,  1976  and  October  1 
of  any  calendar  year  thereafter  and  end- 
ing with  September  30  of  the  following 
calendar  year. 

(m>  "FNS"  means  the  Pood  and  Nu- 
trition Service  of  the  Department. 

(n)  "FNSRO"  means  the  appropriate 
Food  and  Nutrition  Service  Regional  Of- 
fice of  the  Food  and  Nutrition  Service 
of  the  Department. 

(o)  "Free  meal"  means,  for  programs 
with  a  separate  meal  charge,  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  food  service  program. 

(p)  "Infant  cereal"  means  any  Iron- 
fortified  dry  cereal  specially  fwmulated 


for  and  generally  recognized  as  cereal 
for  infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(q)  "Infant  formula"  means  any  iron- 
fortified  infant  formula  intended  for 
dietary  use  solely  as  a  food  for  normal, 
healthy  infants,  excluding  thoee  formu- 
las specifically  formulated  for  Infants 
with  inborn  errors  of  metabolism  or  di- 
gestive or  absorptive  problems,  served  in 
liquid  state  at  recommended  dilution. 

(r)  "Institution"  means  a  child  care 
center  as  defined  in  §  226.2(d)  or  a  spon- 
soring organization  as  defined  in  §  226.2 
(dd). 

(s>  "Meal"  means  food  which  is  served 
to  children  during  their  attendance  at  a 
child  care  center  or  family  and  group 
day  care  home  and  which  meets  the  nu- 
tritional requirements  set  out  in  this 
part. 

(t)  "Milk"  means  pastexirized  fluid 
types  of  unflavored  or  flavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (0  to  1  year 
of  age) ,  "milk"  means  imflavored  types 
of  whole  fluid  milk  or  an  equivalent 
quantity  of  reconstituted  evaporated 
milk  which  meet  such  standards.  In 
Alaska,  Hawaii,  American  Samoa,  Guam, 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands. 
If  a  sufficient  supply  of  such  types  of 
fluid  milk  cannot  be  obtained,  "milk" 
shall  include  reconstituted  or  recom- 
bined  milk.  All  milk  should  contain  vita- 
mins A  and  D  at  levels  specified  by  the 
Pood  and  Drug  Administration  and  con- 
sistent with  State  and  local  standards 
for  such  mUk. 

(u)  "Noni'esidential  ■  means  a  situa- 
tion where  children  are  not  maintained 
on  a  regular  basis  for  more  than  24 
hours. 

(v>  "OA"  means  the  Office  of  Audit  of 
the  Department. 

(w)  "OI"  means  the  Office  of  Investi- 
gation of  the  Department. 

(x)  "Operating  costs"  means  the  cost 
of  obtaining,  preparing  and  serving  food 
including  (1>  labor  directly  involved  in 
the  preparation  and  service  of  food,  (2) 
depreciation  for  nonexpendable  food 
service  equipment,  (3)  cost  of  nonfood 
supplies  and  ( 4 1  administrative  costs  re- 
lated to  planning,  organizing,  and  super- 
vising the  Program  during  a  given  re- 
porting period,  but  excluding  the  cost  of 
the  purchase  of  land,  acquisition  or  con- 
struction of  buildings,  or  sdterations  of 
existing  buildings  and  excluding  interest 
costs. 

(y)  "Private  nonprofit  institution" 
means  a  non-public  institution  which 
has  tax-exempt  status  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of 
1954  or  is  moving  toward  compliance 
with  the  requirements  for  tax  exempt 
status;  or  is  currently  op)eiating  a  fed- 
erally funded  program  requiring  non- 
profit status. 

(z>  "Program"  means  the  Child  Care 
Pood  Program  authorized  by  section  17 
of  the  Act. 

(aa)  "Reduced  price  meal"  means,  for 
programs  with  a  separate  meal  charge, 
a  meal  which  Is  priced  at  less  than  the 
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full  price  of  the  meal  and  for  which 
neither  the  child  nor  any  member  of  his 
family  is  required  to  supply  an  equiva- 
lent value  in  work  for  the  Institution  or 
the  institution's  food  program. 

(bb)  "Reimbursement"  means  finan- 
cial assistance  paid  or  payable  to  institu- 
tions for  meals  or  equipment  at  rates  as- 
signed by  the  State  agency,  or  FNSRO 
where  applicable. 

(cc)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(dd)  "Sponsoring  organization"  means 
any  public  or  private  nonprofit  organi- 
zation which  is  an  independent  entity 
responsible  for  the  management  of  the 
food  program  in  one  or  more  child  care 
centers  or  family  and  group  day  care 
homes. 

(ee)  "State"  means  any  of  the  50 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(ff)  "State  agency"  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  admin- 
ister the  Program. 

(gg)  "State  educational  agency" 
means,  as  the  State  Legislature  may 
determine:  the  chief  state  school  officer 
(such  as  the  State  superintendent  of 
public  instruction,  commissioner  of  edu- 
cation, or  similar  officer) ,  or  a  board  of 
education  controlling  the  State  depart- 
ment of  education. 

(hh)  "State's  family-size  income 
standards"  means  the  standards  pre- 
scribed annually  by  the  State,  on  the 
basis  of  the  Secretary's  income  poverty 
guidelines,  for  establishing  eligibility  for 
free  and  reduced  price  school  meals  un- 
der the  National  School  Lunch  Prc^ram 
and  the  School  Breakfast  Program. 

(il)  "Transition  quarter"  means  the 
period  beginning  with  July  1,  1976  and 
ending  September  30,  1976. 

§  226.3      Administralion. 

(a)  Withhi  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  In  the 
administration  of  the  Program.  Within 
FNS,  CND  shall  be  responsible  for  Pro- 
gram administration. 

(b)  Within  the  State,  responsibility  for 
the  administration  of  the  Program  shall 
be  In  the  State  agency,  except  that  FN 
8RO  shall  administer  the  Program  in  any 
State  where  the  State  agency  is  not  per- 
mitted by  law  or  is  otherwise  unable  to 
disburse  Federal  funds  paid  to  it  to  any 
institution  in  the  State.  References  in 
this  part  to  "FNSRO  where  applicable" 
are  to  FNSRO  as  the  agency  administer- 
ing the  Program  within  a  State. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  accordance  with  the  pro- 
visions of  this  part.  Such  agreement  shall 
cover  the  operation  of  the  Program  dur- 
ing the  period  specified  therein  and  may 
be  extaided  at  the  option  of  the  De- 
partment. 


§  226.4     Payment     of     food     assisUnce 
funds  to  States. 

(a)  For  the  fiscal  year  ending  June  30, 
1976,  the  transition  quarter,  the  fiscal 
year  ending  September  30,  1977,  and  for 
each  fiscal  year  thereafter,  the  Secretary 
shall  make  food  assistance  payments  to 
each  State  agency  In  connection  with 
meals  meeting  the  minimum  nutritional 
requirements  set  forth  in  §  226.10  of  this 
part  served  In  participating  institutions 
to  children.  Pood  assistance  payments 
shall  be  made  no  less  frequently  than  on 
a  monthly  basis  in  an  amount  no  less 
than  the  sum  of  the  products  obtained 
by  multiplying  (1)  the  number  of  break- 
fasts served  in  the  Program  within  the 
State  by  the  national  average  payment 
rate  for  breakfast  under  section  4  of  the 
Child  Nutrition  Act  of  1966,  (2)  the  num- 
ber of  breakfasts  served  in  the  Program 
within  the  State  to  children  from  families 
whose  incomes  meet  the  eligibility  cri- 
teria for  free  school  meals  by  the  na- 
tional  average   payment   rate   for  free 
breakfasts  \mder  section  4  of  the  Child 
Nutrition  Act  of  1966,  (3)   the  number 
of    breakfasts   served   in   the   Program 
within  the  State  to  children  from  families 
whose  incomes  meet  the  eligibility  cri- 
teria for  reduced  price  school  meals  by 
the  national  average  payment  rate  for 
reduced  price  school  breakfsists  under 
section  4  of  the  Child  Nutrition  Act  of 
1966,  (4)  the  number  of  lunches  and  sup- 
pers served  in  the  Program  within  the 
State  by  the  national  average  payment 
rate  for  lunches  imder  section  4  of  the 
National  School  Lunch  Act,  (5)  the  num- 
ber of  lunches  and  suppers  served  in  the 
Program  within  the  State  to  children 
from  families  whose  Incomes  meet  the 
eligibility  criteria  for  free  school  meals 
by  the  national  average  payment  rate  for 
free  school  lunches  under  section  11  of 
the  National  School  Lunch  Act,  (6)  the 
number  of  lunches  and  suppers  served  in 
the  Program  within  the  State  to  children 
from  families  whose  inccMnes  meet  the 
eligibility    criteria    for    reduced    price 
school  meals  by  the  national  average  pay- 
ment   rate   for   reduced   price   lunches 
under  section  11  of  the  National  School 
Lunch  Act,  (7)   tiie  number  of  supple- 
ments  served   in   the   Program   within 
the  State  by  5.25  cents,  (8)  the  number  of 
supplements    served    in    the    Program 
within  the  State  to  children  from  families 
whose  incomes  meet  the  eligibility  crite- 
ria for  free  school  meals  by  15.50  cents, 
and    (9)    the   number   of    supplements 
served  in  the  Program  within  the  State 
to  children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  reduced 
price  school  meals  by  10.25  cents. 

(b)  Semi-annually,  on  July  1  and 
January  1,  the  Secretary  will  adjust  to 
the  nearest  $0.0025  the  rates  established 
for  supplements  by  a  Notice  published  in 
the  Federal  Register,  to  reflect  the 
changes  in  the  series  of  food  away  from 
home  of  the  Consumer  Price  Index  pub- 
lished by  the  Department  of  Labor. 

(c)  Food  assistance  funds  to  be  paid 
to  any  State  shall  be  made  available  by 
means  of  Letters  of  Credit  issued  by  FNS 
in  favor  of  the  State  agency.  The  State 
agency  sheill:   (1)  obtain  funds  needed 


for  reimbursement  to  institutions 
through  presentation  by  designated  State 
officials  of  a  Payment  Voucher  on  Letter 
of  Credit  (Treasury  Form  GPO  7578)  in 
accordance  with  procedures  prescribed 
by  FNS  and  approved  by  the  JJS.  Treas 
sury  Department;  (2)  submit  requests 
for  funds  only  at  such  times  and  in  such 
amounts  as  will  permit  prompt  payment 
of  claims;  (3)  use  the  funds  received 
from  such  requests  without  delay  for  the 
purpose  for  which  drawn.  Notwithstand- 
ing the  foregoing  provisions,  if  funds  are 
made  available  by  Congress  for  the  op- 
eration of  the  Program  under  a  continu- 
ing resolution.  Letters  of  Credit  shall  re- 
flect only  the  timount  available  for  the 
effective  period  of  the  resolution. 

§  226.5      Use  of  food  assistance  funds. 

(a)  Federal  food  assistance  funds 
made  available  under  the  Program  shall 
be  used  by  State  agencies,  or  FNSROs 
where  applicable,  to  reimburse  institu- 
tions for  their  costs  in  connection  with 
food  service  operations,  including  labor 
and  administrative  expenses,  under  this 
part.  However,  with  the  approval  of  FNS, 
any  State  agency,  or  FNSRO  where  ap- 
plicable, may  reserve  for  use  in  carry- 
ing out  special  developmental  projects  an 
amoimt  up  to  1  per  centum  of  the  funds, 
including  funds  for  nonfood  assistance 
under  §  226.19,  earned  in  any  fiscal  year 
imder  the  Progrsim.  All  valid  claims  from 
institutions  which  are  submitted  in  ac- 
cordance with  §  226.12  of  this  part  shall 
be  paid  within  30  days. 

(b)  The  State  agency  shall  report  in- 
formation to  n*S  on  the  use  of  Program 
funds  on  a  monthly  basis,  on  a  form  pro- 
vided by  FNS. 

Subpart  B — State  Agency  and  Regional 
Office  Provisions 

§  226.6     General  re«poneibilitie«  of  State 
agencies  and  FNSROs. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  consul- 
tive.  technical,  and  managerial  personnel 
to  administer  the  Program  and  monitor 
performance  and  to  measure  progress 
toward  achieving  Program  goals,  as  spec- 
ified in  the  State  plan  provided  for  under 
8  226.7  of  this  part.  Such  assistance  shall 
include  visits  to  participating  institutions 
to  ensure  compliance  with  Program  reg- 
ulations and  with  the  Department's  non- 
discrimination regulations  (Part  15  of 
this  title) ,  Issued  xmder  title  VI  of  the 
Civil  Rights  Act  of  1964.  Documentation 
of  such  assistance  shall  be  maintained 
on  file  by  the  State  agency,  or  FNSRO 
where  applicable. 

(b)  Each  State  agency  shall  establish 
a  system  of  accounting  under  which  in- 
stitutions shall  report  the  information 
required  in  this  part.  The  system  shall  be 
such  as  to  permit  a  determination  of  the 
Program  operating  balance  available  for 
Institutions, 

(c)  Each  State  agency  shall  submit  in- 
formation to  FNS  on  Program  operations 
and  the  use  of  Program  fimds  on  a  form 
provided  by  FNS.  Each  State  agency  shall 
maintain  current  accounting  records  of 
Program  operations  which  will  ade- 
quately identify  funds  authorizations, 
obligations,  imobllgated  balances,  assets. 
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liabilities,  outlays,  and  income.  The  rec- 
ords may  be  kept  in  their  original  form  or 
on  microfilm,  and  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
submission  of  the  Final  Financial  Status 
RepOTt  <AD  Form  626),  except  that,  if 
audit  findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit.  Reports  shall  continue  to  be  sub- 
mitted on  a  regular  basis  after  the  end 
of  the  fiscal  year  to  which  they  pertain 
until  all  unpaid  obligations  have  been 
liquidated  at  which  time  the  next  report 
made  should  be  marked  "Final"  and  sub- 
mission discontinued  for  that  fiscal  year. 

(d)  Each  State  agency  shall  promptly 
investigate  complaints  received  or  irreg- 
ularities noted  in  connection  with  the 
operation  of  the  Program,  and  shall  take 
appropriate  acticxi  to  correct  any  irreg- 
ularities. State  agencies  shall  maintain 
on  file  evidence  of  such  investigations 
and  actions.  FNS  or  OI  shall  make  in- 
vestigations at  the  request  of  the  State 
agency  or  where  FNS  or  OI  determines 
investigations  are  appropriate. 

(e)  State  agencies,  and  FNSROs  where 
applicable,  shall  require  institutions  to 
complj'  with  applicable  provisions  of  this 
part.  Each  State  agency,  or  FNSRO 
where  applicable,  shall  annually  for  in- 
stitutions under  its  jurisdiction : 

(1)  Review  and  approve  sponsoring 
organization  applications  and  applica- 
tions from  each  child  care  center  and 
applications  from  sponsoring  organiza- 
tions for  each  center  and  home  at  which 
a  food  service  will  be  conducted. 

( 2  >  Require  each  sjjonsoring  organlza  - 
tion  to  submit  a  management  plan  with 
its  application  for  review  and  approval. 
Such  a  plan  shall  include  detailed  infor- 
mation on  the  organizational  adminis- 
trative structure  and  procedures  which 
will  be  used  by  the  sponsoring  organiza- 
tion to  operate  programs  in  the  child 
care  centers  and  family  and  group  day 
care  homes  under  its  jurisdiction.  For 
FNSRO  administered  programs  the  plan 
should  as  a  minimum  include : 

(i)  the  mmiber  of  child  care  centers 
and  family  and  group  day  care  homes 
which  will  participate  in  the  Program, 
(ii)  the  supervisory  assistance  to  be  pro- 
vided, including  the  number  and  types  of 
personnel  available  to  provide  such  as- 
sistance, frequency  of  visits  to  centers 
and  homes  and  training  to  be  provided 
on  the  operation  of  the  food  service,  (lil) 
monitoring  effort  planned  to  ensure  Pro- 
gram requirements  are  met,  (iv)  the  sys- 
tem developed  for  maintenance  of  rec- 
ords and  procedures  to  be  utilized  for  the 
collection  of  all  records  from  centers  and 
homes,  and  (v)  proposed  monthly  budget 
outlining  anticipated  operating  costs  and 
the  allocation  plan  to  be  used  for  equi- 
tably disbursing  funds  to  centers  and 
homes,  (vi)  such  additional  information 
as  FNSRO  determines  is  necessary  to  de- 
termine the  ability  of  the  sponsoring  or- 
ganization to  effectively  carry  out  the 
Program.  State  agencies  shall  develop 
minimum  plan  requirements  to  ensure 
that  sponsoring  organizations  have  the 
organizational  administrative  structure 


to  effectively  administer  the  Program  in 
child  care  centers  and  family  and  group 
day  care  homes. 

(3)  Execute  Program  agreements  with 
institutions. 

(4)  Develop  a  procedure  by  which 
nonlicensed  child  care  centers  and  fam- 
ily and  group  day  care  homes  can  demon- 
strate prior  to  the  time  the  agreement 
is  signed  compliance  with  FIDCR,  if 
applicable.  State  agencies  shall  annually 
review  information  submitted  by  non- 
licensed  centers  and  homes  to  determine 
conformance  with  FIDCR. 

(5)  If  the  State  agency  elects  to  de- 
velop approval  standards  for  nonlicensed 
after  school  recreation  programs,  review 
information  submitted  by  such  programs 
to  determine  complL^ncc  with  State  ap- 
proval standards.  Such  approval  stand- 
ards for  after  school  recreation  programs 
shall  include,  as  a  minimum,  information 
on:  (i>  fire  safety,  (ii)  sanitation,  (ili) 
organized  activities,  (iv)  kitchen  and 
restroom  facilities,  (v)  appropriateness 
of  games  and  materials,  (vi)  availability 
of  emergency  medical  care,  (vii)  appro- 
priate staff  ratios.  Recertification  of 
compliance  with  the  minimimi  standards 
shall  be  made  annually  by  the  State 
agency. 

(6)  Provide  institutions  with  infornia- 
tion  on  foods  available  in  plentiful  sup- 
ply, based  on  infoiination  provided  by 
the  Department. 

(7)  Require  institutions  to  submit, 
not  less  frequently  than  annually,  in- 
formation necessary  to  determine  claim- 
ing percentages,  if  this  method  is  used 
as  a  basis  for  reimbursing  institutions. 

(8)  If  the  State  agency  elects  to  re- 
imburse institutions  on  the  basis  of 
claiming  percentages,  set  up  such  per- 
centages for  each  institution  as  outlined 
in  5  226.11. 

(9)  Establish  procedures  for  institu- 
tions to  submit  claims  for  reimburse- 
ment and  ensure  that  claims  are  sub- 
mitted properly. 

HO'  At  the  beginning  of  each  fiscal 
year,  inform  institutions  with  separate 
meal  charges  of  their  responsibility  to 
ensure  that  free  and  reduced  price  meals 
are  served  to  children  unable  to  pny  the 
full  price  and  provide  to  all  Institutions  a 
copy  of  the  State's  family-size  Income 
standards  to  assist  them  in  meeting  their 
responsibility. 

§  226.7      Stale  Plan  of  Qiild  Care  Food 
Program  Operalions. 

(a)  Not  later  than  May  15  of  each 
year,  each  State  agency  shall  submit 
to  FNS  for  approval  a  State  Plan  of 
Child  Care  Food  Program  Operations: 
Provided,  however.  That  those  State 
agencies  which  administer  other  Child 
Nutrition  Act  £uid  Nationsd  School  Limch 
Act  programs,  as  well  as  the  Program, 
shall  submit  such  a  Plan  as  a  part  of 
the  State  Plan  of  Child  Nutrition  Opera- 
tions in  accordance  with  section  11(e) 
tl)  of  the  National  School  Limch  Act 
and  section  210.4a  of  the  National  School 
Lunch  Program  regiilations.  Approval  of 
the  Plan  by  FNS  shall  be  a  prerequisite 
to  the  payment  of  cash  assistance  or 


nonfood  assistance  funds  to  the  State 
agency  under  this  part  or  to  the  dona- 
tion by  the  Departmoit  of  any  com- 
modities under  Part  250  of  this  chapter 
for  use  in  institutions  under  this  part, 
(b)  A  State  Plan  of  Child  Care  Pood 
Program  Oiierations,  as  a  minimum, 
shall  include  the  following  information: 
(1)  the  number  of  child  care  centers 
and  the  number  of  sponsoring  organiza- 
tions in  the  State  participating  in  the 
Program  as  well  as  the  number  of  child 
care  centers  and  family  and  group  day 
care  homes  participating  imder  spon- 
soring organizations,  together  with  the 
average  daily  attendance  for  each  cate- 
gory; (2»  an  estimate  of  the  number  of 
child  care  centers  and  family  and  group 
day  care  homes  needing  but  not  partici- 
pating in  the  Program,  together  with 
the  average  daily  attendance;  ^3)  an  es- 
timate of  the  funds,  other  than  Federal 
funds,  imder  the  control  of  the  State 
agency  and  available  for  use  in  financing 
the  Program;  (4)  the  detailed  action 
the  State  agency  proposes  to  take  to  use 
the  Federal  funds  provided  imder  this 
part  and  other  funds  available  to  and 
under  the  control  of  the  State  agency 
to  (i)  ensure  that  nutritious  meals  are 
provided  to  every  needy  child  and  (ii) 
extend  the  Program  to  every  child  care 
center  and  familj"  and  group  day  care 
home  in  the  State,  giving  priority  to 
those  with  a  concentration  of  needy  chil- 
dren; and  (5)  the  criteria  developed  by 
the  State  agency  for  especially  needy 
institutions  for  nonfood  assistance  pur- 
poses. 

<c)  In  addition,  the  State  Plan  of 
(Thild  Care  Food  Program  Operations 
must  include:  (D  objectives;  (2)  rea- 
sons for  the  establishment  of  the  ob- 
jectives; (3)  methods  to  be  used  to  ac- 
complish the  objectives:  and  (4)  a  plan 
for  the  conduct  of  audits  which  shall  (i) 
state  the  frequency  of  audits  of  the  State 
agency  and  institutions,  and  delineate 
the  positive  action  to  be  taken  during 
fiscal  years  1976  and  1977,  and  the  tran- 
sition quarter  to  achieve  an  audit  fre- 
quency of  not  less  than  once  every  two 
years  by  the  beginning  of  fiscal  year  1978 
as  required  imder  §  226.27;  (ii)  provide 
a  description  of  the  organization  ot  the 
State  agency  in  adequate  detail  to  dem- 
onstrate the  Independence  of  the  audit 
function;  (ill)  provide  a  systematic 
method  to  assure  timely  and  appropriate 
resolution  of  audit  findings  and  recom- 
mendations: and  (iv)  provide  a  plan  to 
monitor  Program  performance  and 
measure  progress  in  achieving  Program 
goals. 

*d)  Each  State  Plan  of  C^iild  Care 
Food  Program  Operations  submitted  for 
approval  after  the  initial  plan  shall  re- 
port accomplishments  achieved  under 
the?  Plan  for  the  prior  fiscal  year  and 
shall  set  forth  the  progress  being  made 
under  the  Plan  for  the  current  fiscal 
year. 

(ei  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  rela- 
tionship of  the  State  Plan  of  Child  Care 
Food  Program  Operations  to  other  pro- 
grams  and   the  effect   on   areawide  or 
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local  Jurisdictions.  A  period  of  45  days 
from  the  date  of  receipt  of  the  State 
Plan  shall  be  afiforded  to  make  such 
comments. 

§  226.8     Clauns  against  inetitutionB. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  recover  any  payment  made  to  an 
institution  that  is  or  was  not  properly 
payable  under  this  p€u^.  State  agencies 
may  use  their  own  procedures  to  disal- 
low claims  and  recover  overpayments  al- 
ready made. 

(b)  The  State  agency  may  refer  to 
CND,  through  FNSRO,  for  determina- 
tion, any  action  it  proposes  to  take  under 
this  section. 

(c)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall 
be  retained  for  a  period  of  three  years 
after  the  date  of  the  submission  of  a  final 
Financial  Status  Report,  except  that,  If 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  in  the 
audit. 

(d)  If  CND  does  not  concur  with  the 
State  agency's  action  in  paying  a  Claim 
for  Reimbursement  or  portion  of  the 
Claim  or  in  failing  to  collect  an  over- 
payment, CND  shall  assert  a  claim 
against  the  State  agency  for  the  amount 
of  such  Claim  paid  or  for  the  overpay- 
ment. In  all  such  cases  the  State  agency 
shall  have  full  opportunity  to  submit  to 
CND  evidence  or  information  concern- 
ing the  action  taken.  If,  in  the  deter- 
mination of  CND,  the  State  agency's 
action  was  unwarranted,  the  State 
agency  shall  promptly  pay  to  FNS  the 
amount  of  the  Claim  or  overpajmient 
from  funds  other  than  Program  funds. 

(e)  TTie  amounts  recovered  by  the 
State  agency  from  institutions  may  be 
utilized,  first,  to  make  payments  to  Insti- 
tutions for  the  period  for  which  the 
funds  were  Initially  available,  and,  sec- 
ond, to  repay  any  State  funds  expended 
In  the  payment  of  Claims  for  Reimburse- 
ment imder  the  Program  not  otherwise 
repaid.  Any  amounts  recovered  which  are 
not  so  utilized  shall  be  returned  to  FNS 
in  accordance  with  the  requirements  of 
this  part. 

(f )  When  FNSRO  administers  the  Pro- 
gram with  respect  to  institutions,  and 
disallows  a  Claim  for  Reimbursement  or 
a  portion  of  a  Claim  or  makes  a  demand 
for  refund  of  an  alleged  overpayment, 
it  shall  notify  the  institution  of  the  rea- 
sons for  such  disallowance  or  demand, 
and  the  institution  shall  have  full  op- 
portunity to  submit  evidence  or  to  re- 
submit a  Claim  for  any  amount  disal- 
lowed or  demanded  in  the  same  manner 
afforded  in  this  section  to  institutions 
with  respect  to  which  the  Program  is  ad- 
ministered by  State  agencies. 

(g)  In  the  event  that  the  State  agency, 
or  FNSRO  where  applicable,  finds  that 
an  institution  is  failing  to  meet  the  m^ 
requirements  of  §  226.10,  the  State 
£«ency,  or  FNSRO  where  applicable,  need 
not  disallow  payment  or  collect  an  over- 


payment arising  out  of  such  failure  if 
the  State  tigency,  or  FNSRO  where  ap- 
plicable, takes  such  other  action  as.  In 
Its  opinion,  will  have  a  corrective  effect. 

Subpart  C — Institution  Provisions 

§  226.9     General  provbions. 

(a)  Child  care  centers  and  family  and 
group  day  care  homes  sliall  have  Fed- 
eral, State  or  local  governmental  licens- 
ing or  approval  as  a  child  care  center: 
Provided,  however,  That  child  care  cen- 
ters and  family  and  group  day  care 
homes  for  which  State  or  local  licensing 
is  not  available  or  for  which  registra- 
tion with  a  State  or  local  agency  is  made 
and  no  State  or  local  minimum  licensing 
standards  are  met  shall  satisfy  the  Sec- 
retary that  their  standards  are  no  less 
comprehensive  than  FIDCR.  State  agen- 
cies, or  FNSROs  where  applicable,  shall 
implement  a  procedure  to  determine 
compliance  with  FIDCR  in  accordance 
with  S  226.6(e)(4). 

(b)  In  order  to  participate  in  the  Pro- 
gram, child  care  centers  and  sponsoring 
organizations  shall  have  tax-exempt 
status  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  or  be 
moving  toward  compliance  with  the  re- 
quirements for  tax-exempt  status  (i.e., 
filed  a  letter  or  application  with  IRS)  or 
be  participating  in  another  Federal  pro- 
gram which  requires  nonprofit  status. 
Institutions  that  are  moving  toward 
compliance  with  the  requirement  for  tax- 
exempt  status  may  receive  reimburse- 
ment for  meals  served  under  this  part 
for  12  consecutive  months  from  the  date 
of  the  participation  agreement.  If  IRS 
certification  has  not  been  secured  within 
12  months,  participation  in  the  Program 
will  be  terminated  and  reapplication  can- 
not be  made  until  such  time  as  IRS  cer- 
tification is  obtained.  The  nonprofit 
status  of  family  and  grdup  day  care 
homes  may  be  based  on  the  tax-exempt 
status  of  the  sponsoring  organization. 

(c)  Child  care  centers  and  family  and 
group  day  care  homes  shall  provide  or- 
ganized child  care  for  children  in  non- 
residential, nonschool  situations. 

(d)  Institutions  atmually  shall  make 
written  application  to  the  State  agency, 
or  FNSRO  where  applicable,  for  partici- 
pation in  the  Program.  Sponsoring  or- 
ganizations shall  also  submit  an  applica- 
tion for  each  child  care  center  and  fam- 
ily and  group  day  care  home  at  which  a 
food  service  will  be  conducted.  Applica- 
tions shall  contain  information  in  suffi- 
cient detail  to  determine  eligibility  and 
the  extent  of  the  need  for  food  assist- 
ance payments  and  the  ability  of  the 
institution  to  effectively  conduct  a  food 
service  program. 

(e)  Sponsoring  organizations  shall 
submit  with  the  application  a  manage- 
ment plan  for  review  and  approval  by 
the  State  agency,  or  FNSRO  where  ap- 
plicable, in  accordance  with  §  226.6(e) 
(2). 

(f)  Institutions  in  States  electing  to 
nuUce  payments  on  the  basis  of  claiming 
percentages  shtdl  obtain  family-size  in- 
come information  on  enrolled  children 
and  report  such  Information  to  the  State 


agency,  or  FNSRO  where  appllcaWe,  for 
reimbursement  purposes.  If  such  Infor- 
mation Is  not  on  hand  or  obtainable  from 
other  sources,  such  as  local  welfare  of- 
fices, they  shall  require  parents  of  en- 
rolled children  to  submit  an  aflQdavit  cer- 
tifsring  family  size  suid  income.  Sponsor- 
ing organizations  shall  obtain  total  in- 
formation for  all  homes  and  centers 
under  their  jurisdiction. 

(g)  Each  institution  approved  for  par- 
ticipation in  the  Program  shall  enter  into 
a  written  agreement  with  the  State 
agency,  or  FNSRO  where  applicable.  The 
agreement  shall  provide  that  the  institu- 
tion shall: 

( 1 )  Accept  final  financial  and  adminis- 
trative responsiblUty  for  the  conduct  of  a 
food  service  under  this  part,  and  finan- 
cial and  administrative  responsibility  for 
each  family  and  group  day  care  home 
and  child  care  center  under  its  jurisdic- 
tion. (2)  Ensiwe  that  a  nonprofit  food 
service  is  conducted  and  income  accruing 
to  its  food  service  operation  is  used  only 
for  Program  purposes.  (3)  Ensure  that 
meals  are  served  which  meet  the  mini- 
mum requirements  prescribed  in  S  226.10 
during  a  period  designated  as  the  attend- 
ance period.  (4)  If  there  is  a  separate 
charge  for  meals,  ensure  that  meals  are 
served  free  or  at  a  reduced  price  to  all 
children  eligible  for  free  and  reduced 
price  meals  in  accordance  with  the 
State's  family-size  income  standards.  (5) 
Ensure  that  no  discrimination  is  made 
against  any  child  because  of  his  inability 
to  pay  the  full  price  of  the  meals  amd 
ensure  that  there  will  be  no  overt  identi- 
fication of  any  child  by  use  of  any  special 
tokens  or  tickets  or  by  any  otlier  means 
because  of  his  Inability  to  pay  the  full 
price.  (6)  Claim  reimbursement  only  for 
the  type  or  types  of  meals  specified  in 
the  agreement  and  at  the  rates  of  reim- 
bursement set  by  the  State  agency,  or 
FNSRO  where  applicable.  (7)  Submit 
Claims  for  Reimbursement  In  accordance 
with  procedures  established  by  the  State 
agency,  or  FNSRO  where  applicable.  (8) 
Ensure  that  in  the  storage,  preparation, 
and  service  of  food,  proper  santitation 
and  health  standards  are  met  which  are 
in  conformance  with  all  applicable  State 
and  local  laws  and  regulations.  (9)  En- 
sure that  foods  designated  as  plentiful 
are  purchased  and  efficiently  utilized  in 
the  Institution's  food  service  program. 
(10)  Ensure  that  such  foods  as  may  be 
offered  as  a  donation  by  the  Department 
are  accepted  and  efficiently  utilized  in  the 
institution's  food  service  program.  (11) 
Maintain  necessary  facilities  for  storing, 
preparing,  and  serving  food.  (12)  Main- 
tain a  financial  management  system  pre- 
scribed by  the  State  agency,  or  FNSRO 
where  applicable.  (13)  Upon  request, 
make  all  accounts  and  records  pertain- 
ing to  the  Program  available  to  the  State 
agency  and  to  FNS  for  audit  or  review, 
at  a  reasonable  time  and  place.  Such 
records  shall  be  retained  for  a  period  of 
three  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain,  except  that. 
If  audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  Issues  raised  by  the 
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audit.  (14)  Comply  with  all  requirements 
imposed  by  or  pursuant  to  the  Civil 
Rights  Act  of  1964  and  the  nondiscrimi- 
nation regulations  of  the  Department,  as 
now  or  hereafter  amended  (7  CFR  Part 
13),  to  the  end  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination imder  the  program  of  activ- 
ity of  the  institution  to  which  assistance 
is  provided  by  the  Department; 

(h)  Subject  to  the  approval  of  the 
school,  an  Institution  may  utilize  exist- 
ing school  food  service  facilities  or  ob- 
tain meals  from  a  school  food  service 
facility,  and  the  pertinent  requirements 
of  this  part  shall  be  embodied  In  a  writ- 
ten agreement  between  the  institution 
and  the  school.  The  institution  shall 
maintain  responsibihty  for  all  Program 
requirements  set  forth  in  this  part.  In  the 
event  that  the  school  Is  receiving  Federal 
assistance  for  its  food  service  under  the 
provisions  of  Parts  210,  215,  220  or  250 
of  this  chapter,  the  agreement  shall  also 
provide  that  pa>Tnent  made  to  the  school 
under  the  agre«nent  shall  be  deposited 
into  the  school's  nonprofit  food  service 
account  and  all  expenditures  made  by  the 
school  in  connection  -.  ith  the  agreement 
shall  be  paid  from  such  account. 

<i>  Any  institution  participating  in  the 
Program  may  also  participate  in  the 
Summer  Food  Program  (7  CFR  Part  225 » 
under  section  13  of  the  Act.  An  institu- 
tion participating  in  both  this  Program 
and  the  Summer  Food  Program  shall: 

(1)  Not  serve  the  same  children  in  both 
programs;  and  (2>  maintain  separate 
records  to  support  separate  claims  for 
reimbursement. 

(j)  Institutions  approved  for  partici- 
pation shall  conduct  their  food  service  in 
accordance  with  the  provisions  of  this 
part  and  any  instructions  and  handbooks 
issued  by  FNS  or  uistructions  and  hand- 
books issued  by  the  State  agency  which 
are  consistent  with  provisions  of  this 
part.  V 

§  226.10     Reqairements  for  meals. 

(a>  Each  child  care  center  and  family 
and  group  day  care  home  participating  in 
the  Program  shall  serve  one  or  more  of 
the  following  types  of  meals  as  provided 
in  approved  applications :  (1)  Breakfast; 

(2)  Lunch;  <3)  Supper;  (4)  Supple- 
mental food  served  between  such  other 
meals,  except  that  supplemental  food 
shall  not  be  approved  for  reimbursement 
if  the  institution  also  participates  in  the 
Special  Milk  Program  for  Children  (7 
CFR  Part  215). 

Xb)  Except  as  otherwise  provided  In 
this  section,  and  in  Appendix  A  to  this 
part,  each  meal  shall  contain,  as  a  mini- 
mum, the  food  components  as  follows : 
(DA  breakfast  shall  contain: 
(i)  A  serving  of  fluid  milk  as  a  bever- 
age or  on  cereal,  or  used  in  part  for  each 
piurpose. 

(II)  A  serving  of  fruit  or  full-strength 
fruit  or  vegetable  juice. 

(III)  A  serving  of  whole-grain  or  en- 
riched lH«id;  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  mufOns,  etc^ 


made  of  whole-grain  or  enriched  meal  or 
flour;  or  a  serving  of  whole-grain  or  en- 
riched or  fortified  cereal;  or  an  equiva- 
lent quantity  of  any  combination  of 
these  foods. 

(2)  A  lunch  or  supper  shall  contain: 

(I)  A  serving  of  fluid  milk  as  a 
beverage. 

(II)  A  serving  of  lean  meat,  poultry  or 
fish;  or  cheese;  or  an  egg;  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(III)  A  serving  of  two  or  more  vege- 
tables or  fruits,  or  a  combination  of  both. 

(iv)  A  serving  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour. 

(3)  Supplemental  food  shall  Include: 
(i>   A  serving  of  fluid  milk  or  full- 

strengtfi  fruit  or  vegetable  juice  or  fruit 
or  vegetable  or  an  equivalent  quantity  of 
any  combination  of  these  foods. 

(ii)  A  serving  of  whole-grain  or  en- 
riched bread ;  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  a  serving  of  whole-grain  or  en- 
riched or  fortified  cereal;  or  an  equiva- 
lent quantity  of  any  combination  of 
these  foods. 

(c>  When  infants  aged  up  to  1  year 
participate  in  the  Program  an  Infant 
meal  shall  be  offered.  Foods  within  the 
infant  meal  pattern  shall  be  of  texture 
and  consistency  appropriate  for  the  par- 
ticular age  group  being  served.  The  total 
amount  of  food  authorized  In  the  meal 
patterns  set  forth  below  must  be  provided 
to  the  infant  In  order  to  qualify  for  re- 
imbursement but  may  be  served  during  a 
span  of  time  consistent  with  the  infant's 
eating  habits.  The  infant  meal  shall  con- 
tain, as  a  minimum,  each  of  the  follow- 
ing components  in  the  amounts  indicated 
for  the  appropriate  age  group. 

(1)  Age  0  up  to  4  months: 

(i)  Breakfast — 4-6  fluid  ounces  of  in- 
fant formula;  0-1  tablespoon  of  infant 
cereal. 

(ii)  Lunch  or  supper — 4-6  fluid  ounces 
of  infant  formula ;  0-1  tablespoon  of  In- 
fant cereal;  0-1  tablespoon  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both. 

(iii)  Supplemental  food — 4-6  fluid 
ounces  of  infant  formula. 

(2)  Age  4  up  to  8  months: 

(i)  Breakfast — 6-8  fluid  oimces  of  in- 
fant formula;  1-3  tablespoons  of  infant 
cereal. 

(ii)  Lunch  or  supper — 6-8  fluid  ounces 
of  infant  formula;  1-2  tablespoons  of  in- 
fant ceresJ;  1-2  tablespoons  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both;  0-1  tablespoon  of 
meat,  fish,  poultry  or  egg  yolk  or  0-Va 
oimce  (weight)  of  cheese  or  0-1  ounce 
(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of  appropri- 
ate consistency. 

(ui)  Supplemental  food — 2-4  fluid 
ounces  of  Infant  formula  or  full-strength 
fruit  jiOce;  0-V4  slice  of  crusty  bread  or 
0-2  cracker-type  products  made  from 
whole-grain  or  enriched  meal  or  flour 


that  are  suitable  for  an  Infant  for  use  as 
a  finger  food  when  appropriate. 

(3)  8  months  up  to  1  year: 

(1)  Breakfast — 6-8  fluid  ounces  of  in- 
fant formula,  or  6-8  fluid  ounces  of  whole 
fluid  milk  and  0-3  fluid  ounces  of  full- 
strength  fruit  Juice;  2-4  tablespoons  in- 
fant cereal. 

(ii)  Lunch  or  supper — 6-8  fluid  oimces 
of  infant  formula,  or  6-8  fluid  ounces  of 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juices;  3-4  tablespoons 
of  fruit  or  vegetable  of  appropriate  con- 
sistency or  infant  cereal  or  combinations 
of  such  foods;  1-4  tablespoons  of  meat, 
fish,  poultry,  or  egg  yolk  or  V2-2  oimces 
(weight)  of  cheese  or  1-4  ounces  (weight 
or  volume)  of  cottage  cheese  or  cheese 
food  or  cheese  spread  of  appropriate 
consistency. 

(Ul)  Supplemental  food — 2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full-strength  fruit  juice;  O-V4 
slice  of  crusty  bread  or  0-2  cracker  type 
products  made  from  whole-grain  or  en- 
riched meal  or  flour  that  are  suitable  for 
an  infant  for  use  as  a  finger  food  when 
appropriate. 

(d>  The  minimum  amounts  of  com- 
ponent foods  to  serve  at  meals  set  forth 
in  paragraphs  (b)  (1)  (2)  and  (3)  of  this 
section  are  as  follows:  (1)  Age  1  up  to 
3:  (i)  Breakfast — V2  cup  of  milk;  V4  cup 
of  juice  or  fruit;  V2  slice  of  bread  or 
equivalent  or  Va  cup  (volume)  or  Va  ounce 
(weight) ,  whichever  is  less,  of  cereal  or 
an  equivalent  quantity  of  both  bread  and 
cereal. 

(ii)  Lunch  or  supper — ',2  cup  of  milk; 

1  ounce  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  1  ounce  of 
cheese,  or  1  egg,  or  Y4  cup  of  cooked  dry 
beans  or  peas,  or  2  tablespoons  of  peanut 
butter;  I4  cup  of  vegetables  or  fruits  or 
both  consisting  of  two  or  more  kinds; 
Yz  slice  of  bread  or  equivalent. 

(iii)  Supplemental  food — Vz  cup  of 
milk  or  juice,  or  equivalent  quantity  of 
fi-uit  or  vegetables;  V2  slice  of  bread  or 
equivalent. 

(2)  Age  3  up  to  6:  (i)  Breakfastr— 3/4 
cup  of  milk;  V2  cup  of  juice  or  fruit;  V2 
slice  of  bread  or  equivalent  or  V3  cup 
(volume)  or  Y2  ounce  (weight),  which- 
ever is  less,  of  cereal  or  an  equivalent 
quantity  of  both  bread  and  cereaL 

(ii)  Lunch  or  supper — %  cup  of  milk; 
IV2  ounces  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  1  Yz  ounces 
of  cheese,  or  1  egg,  or  %  cup  of  cooked 
dry  beans  or  peas,  or  3  tablespoons  of 
peanut  butter;  Y2  cup  of  vegetables  or 
fruits  or  both  consisting  of  two  or  more 
kinds;  Y2  slice  of  bread  or  equivalent. 

(iii)  Supplemental  food — I'z  cup  of 
milk  or  juice  or  an  equivalent  quantity 
of  fruit  or  vegetable;  Y2  slice  of  bread  or 
equivalent. 

(3)  Age  6  up  to  12:  (i)  Breakfast — 1 
cup  of  milk;  I'z  cup  of  juice  or  fruit;  1 
slice  of  bread  or  equivalent  or  ^4  cup  (vol- 
ume) or  1  ounce  (weight),  whichever  is 
less,  of  cereal  or  equivalent  quantity  of 
both  bread  and  cereal. 

(11)  Lunch  or  supper — 1  cup  of  milk; 

2  ounces  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  2  ounces  of 
cheese,  or  1  egg.  or  Vz  cup  of  cooked  dry 
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beans  or  peas,  or  4  tablespoons  of  peanut 
butter;  %  cup  of  vegetables  or  fruits  or 
both  consisting  of  two  or  more  kinds; 

1  slice  of  bread  or  equivalent 

(iii)  Supplemental  food — I  cup  of  milk 
or  juice  or  equivalent  quantity  of  fruit 
or  vegetable;  1  slice  of  bread  or  equiva- 
lent. 

<iv)  Younger  children  of  this  group 
(age  6  up  to  9)  may  be  served  lesser 
quantities  of  the  foods  (other  than  bread 
and  milk)  in  the  above  types  of  meals, 
provided  that  the  quantities  are  based  on 
the  lesser  food  needs  of  such  children. 

(4)  Age  12  and  over  may  be  served 
adult-sized  portions  based  on  the  greater 
food  needs  of  older  boys  and  girls. 

(e)  To  improve  the  nutrition  of  par- 
ticipating children  over  1  year  of  age  ad- 
ditional foods  may  be  served  with  each 
meal  as  follows: 

(1)  Breakfast:  Include  as  often  as 
practical  an  egg;  or  a  1 -ounce  serving 
(edible  portion  as  served)  of  meat, 
poultry  or  fish;  or  1  ounce  of«heese;  or 

2  tablespoons  of  peanut  butter  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  Additional  foods  may  be 
served  as  desired. 

(2)  Lunch  or  supper:  Additional  foods 
may  be  served  as  desired. 

(3)  Supplemental  food:  Include  as 
often  as  practical  a  serving  of  meat  or 
alternate  such  as  peanut  butter  or  cheese 
or  other  foods  needed  to  satisfy  appetites. 

(f)  For  purposes  of  the  requirements 
outlined  in  this  section  a  cup  means  a 
standard  measuring  cup. 

(g)  If  emergency  conditions  prevent  an 
Institution  normally  having  a  supply  of 
milk  from  temporarily  obtaining  delivery 
thereof,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  the  serv- 
ice of  breakfasts,  lunches  or  suppers 
without  milk  during  the  emergency 
period. 

(h)  The  inability  of  an  institution  to 
obtain  a  supply  of  milk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases,  the  State 
agency,  or  PNSRO  where  applicable,  may 
approve  service  of  meals  without  milk, 
provided  that  an  equivalent  amount  of 
canned,  whole  dry  or  nonfat  dry  milk  is 
used  in  the  preparation  of  the  compo- 
nents of  the  meals  set  forth  in  paragraphs 
(b)(1)  (2)  and  (3)  of  this  section. 

(i)  In  American  Samoa,  Puerto  Rico, 
Guam,  the  Virgin  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands  the  fol- 
lowing variations  from  the  meal  require- 
ments are  authorized:  A  serving  of  a 
starchy  vegetable,  such  as  yams,  plan- 
tains, sweet  potatoes,  or  a  serving  of  en- 
riched rice  or  enriched  or  whole -grain 
cereal  products  such  as  macaroni, 
dumplings,  or  noodles  may  be  substituted 
for  the  bread  requirements. 

(j)  Substitutions  may  be  made  in  food 
listed  in  paragraphs  (c)  and  (d)  of  this 
section  if  Individual  participating  chil- 
dren are  unable,  because  of  medical  or 
other  special  dietary  needs,  to  consume 
such  foods.  Such  substitutions  shall  be 
made  only  when  supported  by  a  state- 
ment from  a  recognized  medical  author- 


ity   which    includes    recommended    al- 
ternate foods. 

(k)  FNS  may  approve  variations  in  the 
food  components  of  the  meals  on  an  ex- 
perimental or  a  continuing  basis  in  any 
institution  where  there  Is  evidence  that 
such  variations  are  nutritionally  sound 
and  are  necessai-y  to  meet  eUanic,  re- 
ligious, economic,  or  physical  needs. 

§  226.11      Assignment   of  rates  of   reim- 
bursement. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall,  for  reimburse- 
ment purposes,  di  establish  claiming 
percentages  for  each  participating  insti- 
tution or  (2)  require  that  institutions 
submit  each  month  figures  for  meals 
served  daily  to  children  from  families 
meeting  the  State's  family-size  income 
standards  for  free  meals,  to  children 
from  families  meeting  the  State's  family- 
size  income  standards  for  reduced  price 
meals  and  to  children  from  families  not 
meeting  such  guidelines. 

(b)  If  the  State  agency,  or  FNSRO 
where  applicable,  elects  to  pay  on  the 
basis  of  claiming  percentages,  each  in- 
stitution shall  submit,  not  less  frequently 
than  annually,  information  necessary  to 
determine  the  claiming  percentages  for 
that  institution.  The  following  informa- 
tion shall  be  submitted :  ( 1 )  The  number 
of  enrolled  children  from  families  meet- 
ing the  State's  family-size  Income  stand- 
ards for  free  school  meals;  (2)  the  num- 
ber of  enrolled  children  from  families 
meeting  the  State's  family-size  income 
standards  for  reduced  price  meals  and 
(3)  the  number  of  enrolled  children  from 
families  with  incomes  exceeding  the 
State's  family -size  income  standards  for 
reduced  price  meals. 

(c>  Each  State  agency,  or  PNSRO 
where  applicable,  shall  ass^;n  rates  of 
reimbursement  for  each  institution  for 
each  meal  t>-pe  (breakfast,  lunch,  supple- 
ments, suppCT) .  Assigned  rates  of  reim- 
bursement may  vary  among  the  institu- 
tions. 

§  226.12      Claim  for  reimLursement, 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  make  payments 
to  institutions  for  meals  served  to  chil- 
dren at  the  assigned  rates  (1)  based  on 
the  niunber  of  meals  served  daily  to  chil- 
dren from  families  meeting  the  State's 
family-size  income  standards  for  free 
meals,  to  children  from  families  meet- 
ing the  State's  family-size  income  stand- 
ards for  reduced  price  meals,  and  to 
children  from  families  not  meeting  such 
standards,  or  (2)  based  on  the  claiming 
percentages  established  for  the  institu- 
tion. 

(b)  Each  State  agency  which  bases 
reimbursement  to  institutions  on  claim- 
ing percentages  may  either,  (1)  apply 
the  applicable  claiming  percentage  or 
percentages  to  the  total  number  of  meals 
of  each  type  (breakfast,  lunch,  supple- 
ments, supper)  served  and  multiply  the 
product  or  products  by  the  assigned  rate 
or  rates  of  reimbursement  for  each  such 
meal  type,  or  (2)  determine  a  blended 
per-meal    rate    of    reimbursement    by 


multii^ying  the  assigned  rate  for  each 
category  (free,  reduced  price,  paid)  by 
the  claiming  percentage  for  that  cate- 
gory and  multiplying  the  product  by  the 
total  number  of  meals  served  by  type. 

(c)  Each  State  agency  which  bases  re- 
imbur^iement  to  Institutions  on  actual 
daily  counts  of  meals  served  shall 
multiply  the  number  of  meals  by  type, 
served  to  children  from  families  meeting 
the  State's  family-size  income  standards 
for  free  meals,  served  to  children  from 
families  meeting  the  State's  family-size 
income  standaids  for  reduced  price 
meals,  and  served  to  children  from 
families  not  meeting  such  standards  by 
the  assigned  rates  of  reimbursement. 

(d)  The  total  reimbursement  for 
meals  served  to  any  institution  shall  not 
exceed  the  operating  cost  of  the  institu- 
tion's food  service,  less  cash  income  to 
the  Program.  The  last  claim  of  the  fiscal 
year  may  be  paid  at  rates  in  excess  of 
the  assigned  rates  set  by  the  State 
agency,  or  FNSRO  where  applicable. 

(e)  Each  institution  shall  report  each 
month  to  the  State  agency,  or  fNSRO 
where  applicable,  either  the  total  number 
of  meals  by  type  (breakfast,  lunch,  sup- 
per, supplements)  served  daily  to  chil- 
dren, or  the  number  of  meals  by  type 
served  daUy  to  children  from  famiUes 
meeting  the  State's  family-size  income 
standards  for  free  meals,  from  famihes 
meeting  the  State's  family-size  income 
standards  for  reduced  price  meals  and 
from  famiUes  not  meeting  such  standi- 
ards. 

(f )  An  institution  may  elect  to  claim 
for  less  than  the  total  operating  cost  of 
its  food  service,  i.e.,  may  claim  for  cost  of 
food  only  or  any  other  elements  of 
operating  cost.  Reimbursement  may  not, 
however,  exceed  the  reimbursement  rates 
ELSsigned  to  the  institution  by  the  State 
agency,  or  FNSRO  where  applicable. 
Records  must  be  maintained  to  justify 
all  costs  claimed. 

(g)  Institutions  desiring  not  to  collect 
complete  family -size  income  information 
on  children  may  elect  to  report  all  en- 
rolled children  under  the  paid  category 
only.  Reimbursement  may  not,  however, 
exceed  the  lesser  of  the  rates  assigned 
by  the  State  agency,  or  FNSRO  where 
appUcable.  for  meals  in  the  paid  category 
or  the  oc>erating  cost  of  the  Institution's 
food  service,  less  cash  incc«ne  to  the 
Program. 

(h)  In  lieu  of  maintaining  records  on 
the  actual  cost  of  food  used,  sponsoring 
organizations  may  elect,  for  all  family 
and  group  day  care  homes  under  their 
jurisdiction,  to  consider  the  cost  of  food 
used  to  be  41  cents  fcH-  lunch  ch-  supper, 
23  cents  for  breakfast,  and  14  cents  for  a 
supplement.  FNS  will  adjust  these  fac- 
tors semi-annually  to  the  nearest  $0.0025 
to  reflect  the  changes  in  the  service  of 
food  away  from  home  of  the  Consumer 
Price  Index  published  by  the  Department 
of  Labor.  If  family  and  group  day  care 
homes  receive  cash-ln-lleu  of  com- 
modities the  fMst  of  food  factors  shall  be 
reduced  by  the  amount  of  the  commodity 
pajonents. 

(1)  To  be  entitled  to  reimbursement 
under  this  part,  each  institution  shall 
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submit  to  the  State  agency,  or  FNSRO 
where  applicable,  a  monthly  Claim  for 
Reimbursement  on  a  form  provided  by 
the  administering  agency. 

(j)  Each  Claim  for  Reimbursement 
shall  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  by  the  10th 
of  the  month  following  the  month  cov- 
ered by  the  Claim.  The  Claim  shall  in- 
clude data  in  sufBcient  detail  to  justify 
the  reimbursement  claimed. 

(k)  Not  more  than  10  days  of  the 
beginning  or  ending  month  of  Program 
operations  in  a  fiscal  year  or  the  transi- 
tion quarter  may  be  combined  on  a  Claim 
for  Reimbursement  with  the  operations 
of  the  month  immediately  following  the 
beginning  month,  or  preceding  the  end- 
ing month.  Claims  for  Reimbursement 
may  not  combine  operations  during  the 
ending  month  of  a  fiscal  year  or  the 
transition  quarter  with  the  beginning 
month  of  the  next  fiscal  year. 

(1)  In  submitting  a  Claim  for  Reim- 
bursement, each  institution  shall  certify 
that  the  Claim  is  true  and  correct,  that 
records  are  available  to  support  the 
Claim,  and  that  payment  has  not  been 
received.  Reporting  shall  be  in  accord- 
ance with  the  system  of  accounting  es- 
tablished by  the  State  agency,  or  FNSRO 
where  applicable. 

§  226.13     Effective   date   for  reimburse- 
ment payments. 

(a>  Reimbursement  payments  shall  be 
made  only  to  institutions  operating 
under  an  agreement  with  the  State 
agency,  or  FNSRO  where  apphcable,  and 
shall  be  made  only  after  execution  of  the 
agreement.  Payments  shall  be  made  only 
for  the  types  of  meals  specified  in  the 
agreement  and  meeting  the  requirements 
of  §  226.10  of  this  part.  Payments  may 
include  reimbursement  in  connection 
with  meals  served  in  accordance  with 
provisions  of  the  Program  in  the  calen- 
dar month  preceding  the  calendar  month 
in  which  the  agreement  is  executed,  in- 
cluding the  last  month  of  the  preceding 
fiscal  year  if  carryover  funds  are  avail- 
able for  such  reimbursement. 

(b)  A  State  agency  may  make  full  or 
partial  reimbursement  on  a  Claim  for 
Reimbursement  without  prior  adminis- 
trative determination  of  the  correctness 
of  the  Claim  but  shall  make  any  adjust- 
ments in  such  payment  as  are  necessary 
following  the  administrative  approval  of 
such  Claim. 

(c)  An  agreement  with  an  institution 
for  the  current  fiscal  year  may  be  can- 
celled and  the  institution  disqualified 
from  future  participation  in  the  Progrsim 
if  all  Claims  for  Reimbursement  and  the 
information  required  under  §  226.12  of 
this  part  for  the  prior  fiscal  year  have 
not  been  submitted  within  90  days  after 
the  end  of  the  prior  fiscal  year. 

§  226.14     Free  and  reduced  price  meals. 

(a)  The  State  agency,  or  FNSRO 
where  applicable,  shall  require  each  in- 
stitution to  develop,  at  the  time  the  in- 
stitution applies  for  Program  participa- 
tion, a  written  policy  statement  concern- 
ing free  and  reduced  price  meals  to  be 
used  imif ormly  In  all  food  service  centers 


imder  its  jurisdiction  as  required  in  this 
section.  Institiltions  shall  not  be  ap- 
proved for  participation  nor  agreements 
renewed  unless  the  free  and  reduced 
price  policy  statement  has  been  ap- 
proved. Pending  ajwroval  of  a  revision 
of  a  policy  statement,  the  existing  policy 
shall  remain  in  effect. 

(b)  An  institution  which  serves  meals 
at  no  separate  chapge  to  attending  chil- 
dren shall  develop  a  policy  statement 
which  consists  of  an  assurance  to  the 
State  agency,  or  FNSRO  where  appli- 
cable, that  all  children  are  served  the 
same  meals  at  no  separate  chargfe,  re- 
gardless of  race,  color,  or  national  origin, 
and  that  there  is  no  discrimination  in  the 
course  of  the  food  service. 

(c)  An  institution  which  charges  sep- 
arately for  meals  shall  develop  a  policy 
statement  for  determining  eligibility  for 
free  and  reduced  price  meals  which  shall 
include  the  following: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  and  re- 
duced price  meals.  The  institution's 
standards  of  eligibility  shall  be  in  con- 
formity with  the  State's  family-size  in- 
come standards. 

(2)  A  description  of  the  method  or 
methods  to  be  used  In  accepting  appli- 
cations from  families  for  free  and  re- 
duced price  meals. 

(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  payments 
from  those  children  paying  the  full  price 
of  the  meal  or  a  reduced  price  which 
will  protect  the  anonymity  of  the  chil- 
dren receiving  a  free  or  reduced  price 
meal. 

(4)  An  assurance  that  the  institution 
will  establish  a  hearing  procedure  which 
provides:  (i)  a  simple,  publicly  an- 
nounced method  for  a  family  to  make  an 
oral  or  written  request  for  a  hearing;  (ii) 
an  oportunity  for  the  family  to  be  assist- 
ed or  represented  by  an  attorney  or  other 
person  in  presenting  its  appeal;  (ill)  an 
opportunity  to  examine,  prior  to  and 
during  the  hearing,  the  documents  and 
records  presented  to  support  the  decision 
imder  appeal;  (iv)  that  the  hearing  shall 
be  held  with  reasonable  promptness  and 
convenience  to  the  family  and  that  ade- 
quate notice  shall  be  given  to  the  family 
as  to  the  time  and  place  of  the  hearing; 
(V)  an  opportunity  for  the  family  to 
present  oral  or  documentary  evidence 
and  agreements  supporting  its  position 
without  undue  Interference;  (vi)  an  op- 
portimity  for  the  family  to  question  or 
refute  any  testimony  or  other  evidence 
and  to  confront  and  cross-examine  any 
adverse  witnesses;  (vii)  that  the  hearing 
shall  be  conducted  and  the  decision  made 
by  a  hearing  offlcial  who  did  not  partici- 
pate in  making  the  decision  under  ap- 
peal; (viii)  that  the  decision  of  the  hear- 
ing offlcial  shall  be  based  on  the  oral  and 
documentary  evidence  presented  at  the 
hearing  and  made  a  part  of  that  hear- 
ing record;  (ix>  that  the  family  and  any 
designated  representatives  shall  be  noti- 
fied in  writing  of  the  decision  of  the  hear- 
ing offlcial;  (x)  that  a  written  record 
shall  be  prepared  with  respect  to  each 
hearing,  which  shall  include  the  decision 
under  appeal,  any  documentary  evidence 


and  a  summary  of  any  oral  testimony 
presented  at  the  hearing,  the  decision  of 
the  hearing  offlcial,  including  the  rea- 
sons therefor,  and  a  copy  of  the  notifica- 
tion to  the  family  of  the  decision  of  the 
hearing  offlcial;  and  (xl)  that  such  writ- 
ten record  of  each  hearing  shall  be  pre- 
served for  a  period  of  three  years  and 
shall  be  available  for  examination  by  the 
family  or  its  representatives  at  any  rea- 
sonable time  and  place  during  such 
period. 

(5)  An  assurance  that  there  will  be 
no  identification  of  free  and  reduced 
price  meal  recipients  and  no  discrimina- 
tion against  any  child  on  the  basis  of 
race,  color,  or  national  origin. 

(d)  The  hearing  procedure  prescribed 
under  paragraph  (c)  (4)  of  this  section 
shall  be  followed  when  an  institution 
challenges  the  continued  eligibility  of 
any  child  for  a  free  or  reduced  price  meal. 
During  the  pendency  of  the  challenge, 
the  child  shall  continue  to  receive  the 
free  or  reduced  price  meal  to  which  he 
is  entitled  imder  the  eligibility  standards 
announced  by  the  institution  based  upon 
the  information  supplied  in  the  appli- 
cation made  by  the  family. 

(e)  Each  institution  shall  make  avail- 
able on  an  annual  basis  to  the  informa- 
tion media  serving  the  area  from  which 
the  institution  draws  Its  attendance  a 
public  release  annoimcing  the  availabil- 
ity of  free  and  reduced  price  meals  to 
children  meeting  the  approved  eligibility 
criteria.  The  public  announcement  must 
also  state  that  meals  are  available  to  all 
children  in  attendance  without  regard  to 
race,  color,  or  national  origin. 

§  226.15      .Additional     requirenirnl»i     for 
sponM>rinK  organizations. 

(a)  The  State  agencies  shall  not  ap- 
prove a  sponsoring  organization  that 
does  not  demonstrate  to  the  satisfaction 
of  the  State  agency  that: 

(1)  It  will  maintain  all  management 
and  financial  responsibility  for  food  serv- 
ice in  each  participating  child  care  center 
and  family  and  group  day  care  home  im- 
der its  jurisdiction.  Centers  and  homes 
shall  operate  in  conformance  with  all 
other  applicable  provisions  of  this  part. 

(2)  Child  care  centers  and  family  and 
group  day  care  homes  under  its  jurisdic- 
tion will,  meet  the  requirements  con- 
tained In  S  226.9(a)  and  child  care 
centers  meet  the  nonprofit  requirements 
of  5  226.9(b). 

(3)  It  will  maintain  the  following  food 
service  records  for  each  child  care  center 
and  family  and  group  day  care  home 
under  its  jurisdiction: 

(I)  Copies  of  applications  submitted 
by  the  sponsoring  organization. 

(ii)  Information  used  to  determine 
status  under  §  226.9(a) . 

(HI)  If  applicable,  copies  of  informa- 
tion on  the  number  of  enrolled  children 
from  families  meeting  the  State's  family- 
size  income  standards  for  free  and  re- 
duced price  meals  and  the  number  of 
children  from  fsmiilles  not  meeting  such 
standards,  including  affldavits  from  fam- 
ilies of  participating  children  or  Infor- 
mation form  other  sources  used  by  the 
child  care  centers  or  family  and  group 
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day  care  homes  in  making  determina- 
tions of  need. 

(iv)  Information  on  the  total  number 
of  children  served  each  meal  type  (break- 
fast, lunch,  supplements,  supper)  dftUy, 
or  information  on  the  number  of  meals 
served  daily  to  children  from  families 
meeting  the  State's  family-size  income 
standards  for  free  meals,  from  families 
meeting  the  State's  family -size  income 
standards  for  reduced  price  meals,  and 
from  families  not  meeting  such  stand- 
ards. 

(v>  Copies  of  invoices,  receipts,  or 
other  records  on  opearting  costs  to  be 
claimed  for  Program  reimbursement,  in- 
cluding food  used,  labor,  other  costs  and, 
if  applicable,  any  administrative  costs. 

(vi)  Information  on  cash  income  to 
each  child  care  center  and  family  and 
group  day  care  hoioe,  including  chil- 
dren's payments  for  meals,  food  service 
fees,  or  funds  from  other  sources  which 
are  identified  for  use  in  the  food  service. 

(vii)  Copies  of  menus  and  other  rec- 
ords indicating  the  amount  of  food  ueed. 

(viii)  Program  reimbursement  paid  to 
each  child  care  center  and  family  and 
group  day  care  home. 

(4)  It  will  maintain  on  file  for  child 
care  centers  copies  of  Internal  Revenue 
Service  tax-exempt  certification  or  other 
indication  of  participation  In  a  federally- 
funded  program  which  requires  non- 
profit status,  ^onsoring  organizations 
shall  also  maintain  on  file  a  copy  of  the 
management  plan  approved  by  the  State 
agency,  or  CTJSRO  where  applicable,  and 
its  free  and  reduced  price  policy  state- 
ment. 

(5)  It  will  establish  a  procedure  to  col- 
lect information  frcmi  all  child  care  cen- 
ters and  family  and  group  day  care 
homes  on  (1)  daily  number  of  children 
served  differwit  meal  types  and  (2)  total 
food  service  operating  costs  to  be  claimed 
for  reimbursement,  including  food,  labor, 
and.  if  applicable,  any  administrative 
costs.  Total  information  for  all  child  care 
centers  and  family  and  group  day  care 
homes  under  the  sponsoring  organiza- 
tion's jurisdiction  shall  be  submitted  to 
the  State  agency,  or  FNSRO  where  ap- 
plicable, in  accordance  with  §  226.12. 

(6)  After  receipt  of  reimbursement 
from  the  State  agency  or  FNSRO,  the 
sponsoring  organization  shall  make  pay- 
ments to  participating  child  care  centers 
and  family  and  group  day  care  hones 
under  its  jurisdiction  for  meals  served  to 
children  under  this  part.  Payments  shall 
reflect  the  approved  management  plan. 

(7)  It  Shan  provide  such  supervisory 
assistance  to  child  care  centers  and  fam- 
ily and  group  day  care  homes  under  its 
jurisdiction  as  is  necessary  to  enable 
them  to  effectively  participate  in  the 
Program.  Such  assistance  shall  include: 

(1)  Consultative  and  technical  assist- 
ance to  ensure  that  (A)  meals  meet  the 
requirements  of  §  226.10.  (B)  required 
records  are  being  maintained  and  (C) 
all  other  applicable  Program  require- 
ments of  this  part  are  met  (ii)  Training 
(^  persoimel  responsible  for  the  food  serv- 
ice, (lii)  Periodic  visits  to  centers  and 
homes  to  monitor  compliance.  Documen- 


tation of  such  visits  shall  be  maintained 
cm  file  by  sponsoring  org^mizations. 

(b)    Each  FUBEiO  where  applicable, 
shall  ensure  that  the  aforementioned  re- 
quirements are  met  by  sponsoring  organl- 
zatims. 
§  226.16     Donation  of  commodities. 

(a)  USDA  foods  available  under  sec- 
tion 416  of  the  Agricultural  Act  of  1949 
(7  TJJB.C.  1431)  or  purchased  under  sec- 
tion 32  of  the  Act  of  August  24,  1935  (7 
VB.C.  1431).  section  709  of  the  Food  and 
Agriculture  Act  of  1965  (7  U.S.C.  1446a- 
1),  or  other  authority,  shall  be  donated 
by  the  Secretary  of  Agriculture  to  each 
State. 

(b)  For  each  fiscal  year  and  the 
transition  quarter,  the  average  value  of 
the  commodities  donated  to  each  State 
(or.  upon  the  application  of  a  State 
agency  made  no  later  than  60  days  prior 
to  the  beginning  of  a  fiscal  year,  cash  in 
lieu  of  commodities  in  such  amounts  as 
may  be  provided  in  appropriations  acts) 
shall  be,  at  a  minimum,  the  quantity  ob- 
tained by  multiplying  the  number  of 
lunches  and  suppers  served  In  participat- 
ing Institutions  during  the  fiscal  year 
or  the  transition  quarter  by  the  rate  for 
commodities  and  cash  In  lieu  thereof  es- 
tablished for  that  fiscal  year  or  the 
transition  quarter  in  accordance  with  the 
provisions  of  section  6(e)  of  the  Act. 

(c)  If  a  State  elects  to  receive  cash  in 
lieu  of  commodities,  total  payments  to 
an  institution  under  the  Program,  In- 
cluding cash  for  commodities,  shall  not 
exceed  total  Program  costs,  less  cash  in- 
come to 'the  Program. 

Subpart  O — Nonfood  Assistance  Ptovisions 

§  226.17     Definitions. 

In  addition  to  the  definitions  set  out 
in  §  226.2,  the  following  definitions  shall 
be  applicable  to  this  subpart: 

(a)  "Acquisition  cost"  means  the  net 
invoice  price  of  nonexpendable  and  ex- 
pendable personal  property  acquired  by 
purchase.  This  property  may  include  any 
attachments,  awicessories,  or  auxiliary  ap- 
paratus necessary  to  make  it  usable  for 
the  purpose  for  which  it  was  acquired. 
Ancillary  charges  such  as  taxes,  duty, 
protective  intransit  insurance,  freight,  or 
installation  may  also  be  included. 

(b)  "Delivery  costs"  means  the  costs 
incurred  in  transporting  allowable 
equipment  from  point  of  shipment  to  the 
destination  specified  in  the  procurement 
document.  It  includes  all  usual  costs  as- 
sociated with  delivery,  but  does  not  in- 
clude the  alteration  of  buildings  to  ac- 
commodate equipment  during  the 
delivery  process. 

(c)  "Especially  needy  institution" 
means  an  institution  meeting  eligibility 
requirements  of  §  226.22  of  this  part  and 
serving  a  high  percentage  of  children 
from  families  meeting  the  State's 
family-size  income  standards,  as  deter- 
mined by  the  State  agency,  or  FNSRO 
where  applitsble. 

(d>  "Installation  costs"  means  the 
usual  costs  Incurred  to  uncrating,  set- 
ting up.  and  making  final  connection  of 
allowable  equiiHnent  to  existing  utilities 


in  the  room  in  which  the  equipment  is  to 
operate.  All  usual  costs  associated  with 
installation  are  reimbursable,  except 
those  costs  that  constitute  a  capital  or 
leasehold  Improvement  of  the  buildings. 

(e)  "Nonexpendable  personal  prop- 
erty" means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  su^uisition  cost  of  $300  or 
more  per  unit.  The  State  agency  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such  def- 
inition would  at  least  include  all  tangible 
personal  property  as  defined  herein. 

(f )  "Nonfood  assistance  funds"  means 
funds  made  available  by  the  State 
agency,  or  FNSRO  where  applicable,  to 
institutions  to  assist  in  the  purchase  or 
rental  of  equipment  to  enable  the  in- 
stitutions to  establish,  maintain  and  ex- 
pand food  service  imder  the  Program. 

(g)  "Personal  property"  means  prop- 
erty of  any  kind  except  real  property.  It 
may  be  tangible — having  phj-sical  exist- 
ence— or  intangible — having  no  physical 
existence,  such  as  patents.  Inventions, 
and  copyrights. 

§  226.18     Apportionment  of  nonfood  as- 
sistance funds  to  Slates. 

(a>  For  etu;h  fiscal  year,  the  Secretary 
shall  make  nonfood  assistance  payments 
to  each  State  agency,  or  FNSRO  where 
applicable,  from  any  Federal  funds  made 
available  for  the  purchase  and  rental  of 
equipment  to  be  used  in  the  Program. 
Such  payments  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
nimiber  of  children  below  age  6  who  are 
members  of  households  which  have  an 
annual  income  not  above  125  per  centum 
of  the  applicable  family-size  tocome 
level  set  forth  in  the  income  poverty 
guidelines  prescribed  by  the  Secretary 
under  section  9  of  the  Act. 

(b)  If  any  State  cannot  utilize  all  the 
funds  apportioned  to  it  under  this  sec- 
tion, or  if  additional  funds  are  made 
available  for  apportionment  among  the 
States,  further  apportionment  shall  be 
made  among  the  remaining  States  In  the 
same  manner  as  the  initial  apportion- 
ment: Provided,  however.  That  the  De- 
partment may  determine  the  minimum 
amount  of  such  funds  it  is  practicable 
to  so  apportion. 

§  226.19      Payment  of  nonfood  assistance 
funds  to  States. 

Nonfood  assistance  funds  to  be  paid 
to  any  State  shall  be  made  available  by 
means  of  Letters  of  Credit  issued  by  FNS 
in  favor  of  the  State  agency.  The  State 
agency  shall:  (a)  Obtain  funds  needed 
for  reimbursement  to  Institutions 
through  presentation  by  designated 
State  officials  of  a  Payment  Voucher  on 
Letter  of  Credit  (Treasury  Form  GFO 
7578)  in  accordance  with  procedures 
prescribed  by  FNS  and  approved  by  the 
U.S.  Treasury  Department;  (b)  submit 
requests  for  funds  only  at  such  times 
and  to  such  amounts  as  will  permit 
prompt  payment  of  claims;  and  (c)  use 
the  funds  received  from  such  requests 
without  delay  for  the  purpose  for  which 
withdrawn.  Notwithstanding  the  fore- 
gotog  provisions.  If  funds  are  made  avall- 


FEDERAi  REGISTER,   VOL  41,   NO.   124 — FfitOAY.   JUNE  25.    1976 


26188 


RULES  AND  REGULATIONS 


able  by  Congress  for  the  operation  of  the 
Program  under  a  continuing  resolution. 
Letters  of  Credit  shall  reflect  only  the 
amount  available  for  the  effective  period 
of  the  resolution. 

§  226.20     Matching    of    nonfood    assiVt- 
ancc  funds. 

(a)  During  any  fiscal  year,  nonfood 
assistance  payments  by  FNS  to  each 
State  agency  and  payments  made  by 
PNSRO  to  institutions  shall  be  upon  the 
condition  that  at  least  one-fourth  of  the 
costs  of  ihe  equipment  acquired  shall 
be  borne  from  sources  within  the  State: 
Provided,  however.  That  funds  used  to 
assist  Institutions  which  are  determined 
by  the  State  agency,  or  PNSRO  where 
applicable,  to  be  especially  needy  need 
not  be^iso  matched.  Payments  made  by 
FNS  to  State  agencies  may  be  matched 
either  by  the  recipient  institution  or 
from  other  State  or  local  sources  and 
payments  by  FNSRO  to  institutions  may 
be  matched  either  by  the  recipient  insti- 
tution or  from  other  funds  available  to 
the  Institution  within  the  State. 

(b>  Funds  from  sources  within  the 
State  shall  include  any  source  of  State 
or  local  funds  other  than  grants  of  the 
Department  or  any  other  Federal  agency 
(except  when  enabling  legislation  other- 
wise provides  for  such  matching). 

§  226.21      Use     of     nonfood     assistance 
funds. 

Federal  funds  made  available  under 
the  Program  for  nonfood  assistance  shall 
be  used  to  reimburse  institutions  in  con- 
nection with  the  cost  of  purchase  or 
rental  of  equipment  other  than  land  or 
buildings  to  establish,  maintain,  or  ex- 
pand nonprofit  food  service  for  children 
In  institutions  in  accordance  with  the 
provisions  of  this  part. 

§  226.22      Elig:ibi1ity      requirements      for 
nonfood  assistance. 

(a)  Institutions  which  are  participat- 
ing in  or  have  filed  an  application  under 
this  part  to  participate  in  the  Program 
and  which  are  in  need  of  financial  assist- 
ance to  purchase  or  rent  equipment  to 
establish,  maintain,  or  expand  food 
service  under  the  Program  may  make 
written  application  for  such  assistance 
to  the  State  agency,  or  FNSRO  where 
applicable.  Applications  shall  include  In- 
formation in  sufficient  detail  to  ensure 
that  the  institution  Is  eligible  for  non- 
food assistance,  and  to  ascertain  the 
amount  of  financial  assistance  required. 

(b)  An  institution  shall  be  approved 
for  nonfood  assistance  on  the  bfisls  of: 
(1)  The  relative  need  of  the  institution 
for  assistance  in  acquiring  equipment  to 
operate  an  adequate  food  service,  deter- 
mined, on  the  basis  of  the  information 
supplied  for  that  institution  and  for 
other  Institutions  in  the  applications 
submitted,  (2)  the  financial  need  of  the 
institution,  and  (3)  the  amount  of  funds 
available  to  the  State  agency,  or  FNSRO 
where  applicable. 

(c)  Institutions  approved  for  nonfood 
assistance  shall  enter  into  written  agree- 
ments with  the  State  agency  or.  In  those 
States  in  which  FNSRO  administers  the 


Program,  institutions  shall  enter  into 
agreements  with  the  Department.  Such 
agreements  for  PNSRO-administered 
programs  shall  provide  that  the  institu- 
tion shall: 

(1)  Participate  in  the  food  assistance 
aspect  of  the  Program. 

(2)  Maintain  full  and  accurate  records 
to  account  for  the  cost  of  the  equipment 
and  receipt  and  use  of  all  nonfood  assist- 
ance funds,  and  retain  such  records  for 
a  period  of  three  years  after  the  end 
of  the  fiscal  year  to  which  they  pertain. 

(3)  Bear  such  portion  of  the  purchase 
price  as  is  agreed  upon. 

(4)  Use  equipment  (purchased  or 
rented)  acquired  in  whole  or  in  part  with 
Federal  funds  principally  in  connection 
with  the  institution's  nonprofit  feeding 
service. 

(5)  Comply  with  the  provisions  of 
§  226.25,  Procurement  standards,  and 
§  226.26,  Property  management  require- 
ments, of  this  part  where  personal  prop- 
erty is  acquired  with  nonfood  assistance 
funds.  State  agencies  shall  ensure  that 
agreements  with  institutions,  as  a  mini- 
mum, are  in  accordance  with  this  section. 

§  226.23     Nonfood  assiistance  reimburse- 
ment payments. 

Nonfood  assistance  payments  may  be 
made  to  reimburse  institutions  for  the 
purchase  or  rental  cost,  including  deliv- 
ery and  installation  charges,  of  the  equip- 
ment described  on  the  application  ap- 
proved by  the  State  agency,  or  FNSRO 
where  applicable:  Provided,  however. 
That  total  payments  made  to  institutions 
other  than  especially  needy  Institutions 
shall  not  exceed  three-fourths  of  such 
costs. 

§  226.24     Nonfood  assistance  reimburse- 
ment procedure. 

(a)  Each  F?^SRO  shall  require  each 
approved  institution  to  submit  a  Reim- 
bursement Voucher  for  equipment  ac- 
quired. The  Reimbursement  Voucher 
shall  include  the  following  items: 

(1)  The  name  and  address  of  the 
institution; 

(2)  The  month  and  year  the  equip- 
ment was  purchased  or  rented; 

(3)  The  style,  model  nimiber,  serial 
number,  other  identification  nimiber. 
quantity,  and  purchase  or  rental  cost 
of  each  item  of  equipment,  exclusive  of 
delivery  and  installation  cost;  and 

(4)  The  delivery  and  installation  costs 
for  the  equipment. 

(b)  Each  Reimbursement  Voucher 
shall  be  accompanied  by  a  copy  of  the 
bill,  invoice,  or  other  evidence  of  pur- 
chase or  rental  and  shall  be  made  part 
of  the  institution's  case  file  maintained 
by  FNSRO  for  a  period  of  three  years 
after  the  end  of  the  fiscal  year  to  which 
it  pertains. 

(c)  In  submitting  a  Reimbiu-sement 
Voucher  for  equipment,  each  institution 
shall  certify  that  the  voucher  is  true  and 
correct,  that  the  equipment  has  been  in- 
stalled and  is  operating  in  the  catpacity 
for  which  it  was  acquired,  that  records 
are  available  to  support  the  voucher,  and 
that  payment  has  not  been  received. 

(d)  State  agencies  shall  ensure  that 
Reimbursement   Vouchers,   as   a   mini- 


mum,  meet   the   requirements   of   this 
section. 

§  226.25     Procurement  standards. 

(a)  This  section  provides  standards  for 
use  by  institutions  in  establishing  proce- 
dures for  the  procurement  of  equipment 
with  nonfood  assistance  funds  for  use 
in  the  Program.  These  standards  are 
furnished  to  ensure  that  the  equipment 
is  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of  ap- 
plicable Federal  law  and  Executive  Or- 
ders. Institutions  may  use  their  own  pro- 
curement regulations  which  reflect  appli- 
cable State  and  local  laws,  rules,  and 
regulations,  provided  that  procurement 
adheres  to  the  standards  set  forth  in  this 
section. 

(b)  The  standards  contained  in  this 
section  do  not  relieve  the  institution  of 
the  responsibilities  arising  under  its  con- 
tracts. The  institution  is  the  responsible 
authority  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  ad- 
ministrative issues  arising  out  of  pro- 
curements entered  Into  imder  the  Pro- 
gram. This  Includes,  but  Is  not  limited 
to:  disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of 
a  contractual  nature.  Matters  concern- 
ing violation  of  law  are  to  be  referred 
to  the  State  or  Federal  authority  that 
has  proper  jurisdiction. 

(c)  The  Institution  shall  maintain  a 
code  or  standard  of  conduct  which  shall 
govern  the  performance  of  its  oflQcers, 
employees,  or  agents  in  contracting  with 
and  expending  Program  funds.  The  In- 
stitution's ofDcers,  employees,  or  agents 
shall  neither  solicit  nor  accept  gratuities, 
favors,  or  anything  of  monetary  value 
from  contractors  or  potential  contrac- 
tors. To  the  extent  permissible  under 
State  law,  rules  or  regulations,  such 
standards  shall  provide  for  appropriate 
penalties,  sanctions,  or  other  disciplinary 
actions  to  be  applied  for  violations  of 
such  standards  either  by  the  Institution's 
oflHcers,  employees,  or  agents  or  by  con- 
tractors or  their  agents. 

(d)  All  procurement  transactions  of 
the  institution,  regardless  of  whether 
negotiated  or  advertised  and  without 
regard  to  dollar  value,  shall  be  conducted 
in  a  ipanner  so  as  to  provide  maximiun 
open  and  free  competition.  The  Institu- 
tton  should  be  alert  to  organizational 
conflicts  of  interest  or  noncompetitive 
practices  amcmg  contractors  which  may 
restrict  or  eliminate  competition  or  oth- 
erwise restrain  trade. 

(e)  The  institution  shall  establish  pro- 
curement procedures  which  comply  with 
the  provisions  of  this  section. 

(f)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  ofBcials 
of  the  Institution  to  avoid  purchasing  un- 
necessary or  duplicative  items.  Where 
appropriate,  an  analysis  shall  be  made  of 
lease  and  purchase  alternatives  to  deter- 
mine which  would  be  the  most  eco- 
nomical, practical  procurement. 

(g)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material,  product,  or 
service  to  be  procured.  Such  description 
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shall  not,  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition.  "Brand  name  or  equal"  de- 
scription may  be  used  as  a  means  to  de- 
fine the  performance  or  other  salient  re- 
quirements of  a  procurement  and,  when 
so  used,  the  specific  features  of  the  named 
brand  which  must  be  met  by  offerers 
should  be  clearly  specified. 

<h)  Positive  efforts  shall  be  made  by 
the  institution  to  utilize  small  business 
and  minority-owned  business  sources  of 
supplies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasible 
opportunity  to  compete  for  procurements 
to  be  made  with  Program  funds. 

(i)  The  type  of  procuring  instruments 
used  (e.g..  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  or- 
ders, incentive  contracts,  etc.)  shall  be 
appropriate  for  the  particular  procure- 
ment and  for  promoting  the  best  interest 
of  the  Program.  The  "cost-plus-a-per- 
centage-of-co6t"  method  of  contracting 
shall  not  be  used. 

(j)  Formal  advertising,  with  adequate 
purchase  descriptions,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotiat- 
ing pursuant  to  subparagraph  4  of  this 
paragraph  is  necessary  to  accomplish 
sound  procurement.  However,  procure- 
ments of  $10,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  law  or  regulations.  When  formal 
advertising  is  employed : 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon- 
sive to  the  invitation  and  is  most  advan- 
tageoiis  to  the  Institution,  price  and 
other  factors  considered.  Factors  such  as 
discounts,  transportation  costs,  and 
taxes  may  be  considered  in  determining 
the  lowest  bid. 

(2)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the  bid- 
der must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  institutions. 

(3)  Any  or  all  bids  may  be  rejected 
when  it  Is  in  the  institution's  interest  to 
do  so,  and  such  rejections  are  in  accord- 
ance with  applicable  State  and  local  laws, 
rules,  said  regulations. 

(4>  Procurements  may  be  negotiated 
by  the  institution  if  it  is  not  practicable 
or  feasible  to  use  formal  advertising.  Not- 
withstanding the  existence  of  circum- 
stances justifying  negotiations,  competi- 
tion shall  be  obtained  to  the  maximum 
extent  practicable.  Generally,  procure- 
ments may  be  negotiated  if  one  or  more 
of  the  following  conditions  prevail: 

(i)  The  public  exigency  will  not  per- 
mit the  delay  Incident  to  advertising; 

(ii)  The  material  or  service  to  be 
procured  is  available  from  only  one  per- 
son or  firm ;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $5,000 
shall  be  referred  to  the  State  agency, 
or  FNSRO  where  applicable,  for  prior 
approval ; 

(ill)  The  aggregate  amoimt  Involved 
does  not  exceed  $10,000; 

(iv)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(v)  Negotiation  Is  otherwise  author- 
ized by  law,  rules,  or  regxilatlons. 


fk)  Contracts  shall  be  made  by  in- 
stitutions only  with  responsible  contrac- 
tors who  possess  the  potential  ability  to 
perform  successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  sis  contractor  integrity,  record 
of  past  performance,  financial  and  tech- 
nical resoiuxes,  and  accessibility  of  other 
necessary  resources. 

(1)  The  procurement  records  or  files 
of  institutions  for  negotiated  purchases 
in  amounts  in  excess  of  $10,000  shall 
provide  at  least  the  following  pertinent 
information : 

(1)  justification  for  the  use  of  nego- 
tiation in  lieu  of  advertising, 

(2»  contractor  selection, 

(3»  basis  for  the  cost  or  price 
negotiated. 

(m)  A  system  for  contract  adminis- 
tration shall  be  maintained  by  the  In- 
stitution to  assure  contractor  compli- 
ance with  terms,  conditions,  and  specifi- 
cations of  the  contract  or  order,  and  to 
assure  adequate  and  timey  follow-up  of 
all  purchases. 

(n)  The  institution  shall  include  pro- 
visions to  define  a  sound  and  complete 
agreement  in  all  contracts  which  it 
awards  when  any  part  of  the  contract 
costs  are  to  be  borne  by  Program  funds. 

(o)  In  awarding  contracts  the  insti- 
tution must  comply  with  the  following 
requirements : 

<1)  The  institution's  contracts  shall 
contain  contractual  provisions  or  ccmdi- 
tions  which  will  allow  for  administrative, 
contractual,  or  legal  remedies  In  In- 
stances where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as -may  be 
appropriate. 

(2)  All  contracts  awarded  by  institu- 
tions in  excess  of  $10,000  shsdl  contain 
suitable  provisions  for  termination  by 
the  institution,  including  the  maimer  by 
which  it  will  be  effected  and  the  basis  for 
settlement.  In  addition,  such  contracts 
shall  set  forth  the  conditions  under 
which  the  contract  may  be  terminated 
because  of  circumstances  beyond  the 
control  of  the  contractors. 

(3)  Where  applicable,  all  contracts 
awarded  by  institutions  in  excess  of 
$2500  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section 
103  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5) .  Un- 
der section  103  of  the  Contract  Work 
Hours  and  Safety  Standards  Act,  each 
contractor  shall  be  required  to  compute 
the  wages  of  every  mechanic  and  laborer 
on  the  basis  of  a  standard  work  day  of  8 
hours  and  a  standard  work  we^  of  40 
work  day  or  work  week  is  permissible 
hours.  Work  in  excess  of  the  standard 
provided  that  the  woiiter  is  compensated 
at  a  rate  of  pay  of  not  less  than  IV2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  8  hours  In  any  calen- 
dar day  or  40  hours  in  the  work  week. 
These  requirements  do  not  t^^Ply  to  the 
purchase  of  supplies  or  materials  or  ar- 
ticles ordinarl^  available  on  the  open 
market  or  contracts  for  transportation. 


§  226.26     PropeHy  management  require* 
ntenls. 

(a)  This  section  prescribes  policies 
and  procedures  governing  title,  use,  and 
disposition  of  personal  property  obtained 
by  an  Institution  by  purchase,  whose  cost 
was  borne  in  whole  or  in  part  with  non- 
food assistance  funds.  Institutions  may 
follow  their  own  property  management 
policies  and  procedures  provided  they 
observe  the  requirements  of  this  section. 

(b)  The  following  requirements  shall 
be  observed  in  the  acquisition,  use  and 
disposition  of  nonexpendable  personal 
property: 

(1)  When  nonexr>endable  personal 
property  is  acquired  by  an  institution  in 
whole  or  in  part  with  nonfood  assistance 
funds,  title  shall  be  vested  in  the 
institution. 

(2)  The  institution  shall  retain  such 
property  in  the  Program  as  long  as  there 
is  a  need  for  such  property  to  accom- 
plish the  purposes  of  the  Program 
whether  or  not  the  institution's  food 
service  continues  to  be  supported  by  Fed- 
eral funds. 

(3)  When  there  is  no  longer  a  need 
for  such  property  to  accomplish  the  pur- 
pose of  the  Program,  the  institution  shall 
use  the  property  in  connection  with  other 
Federal  programs  it  administers.  Priority 
shall  be  given  to  Federal  programs  ad- 
ministered by  the  Department  over  the 
programs  administered  by  other  Federal 
agencies.  Approval  from  the  Department 
or  State  agency,  as  applicable,  must  be 
obtained  by  the  institution  prior  to  us- 
ing equipment  acquired  with  nonfood 
assistance  funds  for  programs  of  other 
Federal  agencies.  When  the  institution 
no  longer  has  need  for  such  property  in 
any  of  its  federally  assisted  programs, 
the  property  may  be  used  for  the  institu- 
tion's own  official  activities.  In  such  situ- 
ations, the  institution  may  use  the  prop- 
erty without  reimbursement  to  the  State 
agency,  or  PNSRO  where  applicable,  or 
sell  the  property  and  retain  the  proceeds 
if  the  property  had  an  acquisition  cost 
of  less  than  $500  per  imit  and  has  been 
used  four  years  or  more.  In  the  case  of 
other  property,  the  institution  may  re- 
tain the  property  for  its  own  use,  pro- 
vided that  a  fair  compensation  is  made 
to  the  State  agency,  or  FNSRO  where  ap- 
plicable, for  the  Federal  share  of  the 
property.  The  amount  of  compensation 
shall  be  computed  by  applying  the  per- 
centage of  Federal  participation  in  the 
cost  of  the  property  to  the  current  fair 
market  value  of  the  property.  If  the  in- 
stitution has  no  need  for  the  property, 
disposition  shall  be  made  as  follows: 

(i)  Except  for  property  having  an  ac- 
quisition cost  of  less  than  $500  per  unit 
which  has  been  used  for  four  years  or 
more  the  institution  shall  sell  property 
having  an  acquisition  cost  of  $1,000  or 
less  per  imit  and  reimburse  the  State 
agency,  or  FNSRO  where  applicable,  in 
accordance  with  paragraph  (b)  (3)  (ii)  of 
this  section. 

(11)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  institu- 
tion shall  request  disposition  Instructions 
from  the  State  agency,  or  FNSRO  where 
applicable.    If    the    State    agency,    or 
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PNSRO  where  applicable,  has  no  need 
for  the  property,  the  availability  of  the 
property  shall  be  reported  to  the  Gen- 
eral Services  Administration  (GSA)  by 
the  Department  to  determine  whether  a 
requirement  for  the  property  exists  In 
other  Federal  programs.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  issue  Instructions  to  the  Institution 
vrithin  120  days  following  the  receipt  of 
the  request.  If  the  Institution  is  In- 
structed to  ship  the  property  elsewhere, 
the  institution  shall  be  reimbiu^ed  by 
the  Department,  or  State  agency  where 
applicable,  with  an  amount  which  Is 
computed  by  applying  the  percentage  of 
the  Institution's  participation  in  the  cost 
of  the  property  to  the  current  fair  mar- 
ket value  of  the  property,  plus  any  ship- 
ping or  Interim  storage  costs  incurred. 
If  the  Institution  is  instructed  to  other- 
wise dispose  of  the  property,  the  institu- 
tion shall  be  reimbursed  by  the  State 
agency,  or  FNSRO  where  applicable,  for 
the  costs  Incurred  in  the  disposition.  If 
disposition  Instructions  are  not  Issued 
within  120  days  after  reporting,  the  In- 
stitution shall  sell  the  property  and  re- 
imburse the  Department  in  an  amount 
which  is  computed  by  applying  the  per- 
centage of  Federal  participation  In  the 
cost  of  the  property  to  the  sales  proceeds. 
Further,  the  Instituticm  may  be  permitted 
to  retain  $100  or  10  percent  of  the  pro- 
ceeds, whichever  is  greater,  for  the  in- 
stitution's selling  and  hsindling  e^tpenses. 
(ill)  When  the  State  agency,  or  FN 
SRO  where  applicable,  determines  that 
nonexpendable  personal  property  with 
an  acqxjisition  cost  of  $1,000  or  more  fi- 
nanced solely  with  nonfood  assistance 
fimds  Is  imlque  or  difficult  or  costly  to 
replace,  the  State  agency,  or  FNSRO 
where  applicable,  may  reserve  the  right 
to  require  the  Institution  to  transfer  title 
to  the  property  to  the  State  agency,  or 
FNSRO  where  applicable,  or  to  a  third 
party  subject  to  the  following  provi- 
sions: 

(A)  The  right  to  require  the  transfer 
of  title  may  be  reserved  only  by  means  of 
an  express  special  condition  In  the  grant 
or  contract,  or.  If  approval  for  the  acqui- 
sition of  the  property  Is  given  after  the 
grant  Is  awaurded,  by  means  of  a  written 
stipulation  at  the  time  the  approval  Is 
given. 

(B)  Tlie  property  shall  be  appro- 
priately identified  In  the  award  docu- 
ment or  otherwise  made  known  to  the 
Institution. 

(C)  The  State  agency,  or  FNSRO 
where  applicable,  shall  not  exercise  this 
right  until  tiie  Institution  no  longer 
needs  the  property  in  the  Program.  That 
need  will  be  deemed  to  end  on  the  date 
of  completion  or  termination  of  the 
grant  or  contract  unless  the  Institution 
continues  to  conduct  a  food  service  after 
that  date  and  demonstrates  to  the  State 
agency,  or  FNSRO  where  appllctible,  a 
continued  need  for  the  property  In  Its 
food  service. 

(D)  The  State  agency,  or  FNSRO 
where  applicable,  shall  issue  disposition 
instructions  within  120  dasrs  after  the 
completion  of  the  need  for  the  property 
under  the  Program.  If  Instructions  are 
not  Issued  within  such  120-da7  period. 


the  D^artment's  or  State  agency's 
right  shall  lapse,  and  the  institution  shall 
apply  the  applicable  standards  contained 
in  paragraphs  (b)  (2)  and  (b)  (3)  at  this 
section. 

(E)  The  Institution  idiall  be  entitled 
to  reimbursonent  for  any  shipping  and 
Interim  storage  coste  it  Incurs  pursuant 
to  the  State  agency's  or  FNSROs  dis- 
position instruction. 

(4)  The  Institution's  property  man- 
agement standards  for  nonexpendable 
personal  property  shall  also  Include  the 
following  procedural  requirements: 

(i)  Property  records  shall  be  main- 
tained accurately  and  provide  for:  (A) 
a  description  of  the  property;  (B)  manu- 
facturer's serial  number  or  other  Iden- 
tification number;  (C)  acquisition  date 
and  cost;  (D)  source  of  the  property; 
(E)  percentage  of  n<mfood  assistance 
funds  used  in  the  purchase  of  the  prop- 
erty; (F)  location,  use,  and  condition  of 
the  property;  and  (O)  ultimate  disposi- 
tion data  including  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  if  the  institution  reim- 
burses the  Department  for  its  share. 

(11)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  recon- 
ciled with  the  property  records  at  least 
once  every  two  years  to  verify  the  exist- 
ence, current  utilization,  and  continued 
need  for  the  property. 

(lii)  A  control  system  shall  be  in  ef- 
fect to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  the  theft  of  the 
property.  Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be  inves- 
tigated and  fully  documented.  The  in- 
stitution shall  be  responsible  for  replac- 
ing or  repairing  (with  funds  of  the  In- 
stitution) property  which  Is  lost,  dam- 
aged, or  destroyed  due  to  the  negligence 
of  the  institution. 

(iv)  Adequate  maintenance  proce- 
dures, recommended  by  the  manufac- 
turer shall  be  impl^nented  to  keep  the 
property  in  good  condition. 

(v)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  coanpetiikm  to  the 
extent  practicaUe  and  result  la  the 
highest  possible  retum. 

(c)  The  institution  may,  at  Its  option, 
either  retain  or  sell  Items  of  expendable 
personal  property  when  no  longer  needed 
for  any  federally  .sponsored  activity  (in- 
cluding activities  sponsored  by  other 
Federal  agencies) .  Compensation  to  the 
Department  is  required  if  the  aggregate 
fair  market  value  of  aU  of  those  items  of 
expendable  personal  property  acquired 
with  nonfood  assistance  fUnds  exceeds 
$300  when  no  longer  needed  for  any 
federally  sponaoTtd  activity.  The  amount 
of  compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  orig- 
inal prcHjerty  to  the  current  fair  market 
value  of  items  retained  and  to  the  sales 
of  items  sold. 

Subpart  E — Miscellaneous  Provisions 

§  226.27     Management    cvaluation«    and 
aadiu. 

(a)  In  accordance  with  the  Plan  sub- 
mitted under  §  226.7,  of  this  part,  the 
State  agency  shall  provide  for  audits  at 


the  State  and  institution  levels  of  the 
funds  and  (^}eratlons  of  the  Program. 
Such  audits  shall  be  made  with  reascm- 
able  frequency,  but  beginning  in  fiscal 
year  1978,  once  every  two  years,  "nie 
audits  shall  determine  the  fiscal  In- 
tegrity of  financial  transactions  and  re- 
ports, and  compliance  with  applicable 
laws  and  regulations.  Audits  may  be 
made  by  State  agency  internal  auditors, 
by  State  auditors  general,  by  State  con- 
trollers, or  by  other  comparable  State 
audit  groups,  or  by  Certified  Public  Ac- 
countants or  State  licensed  public  ac- 
countants. 

(b)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored  au- 
dits, it  shall,  whenever  considered  nec- 
essary: (1)  Make  audits  on  a  statewide 
basis.  (2)  perform  on-site  test  audits, 
and  (3)  review  audit  reports  and  related 
working  papers  of  audits  performed  by 
or  for  State  agencies. 

(c)  State  agencies  shall  provide  PNS 
with  full  opportunity  to  conduct  man- 
agement evaluations  (Including  visits  to 
Institutions)  of  all  operations  of  the 
State  agency  under  the  Program  smd 
shall  provide  OA  with  full  opportunity 
to  conduct  audits  (Including  visits  to  In- 
stitutions) of  an  operations  of  the  State 
agency  under  the  Program.  Each  State 
agency  shall  make  available  its  records, 
including  records  of  the  receipt  and  ex- 
penditure of  funds,  upon  reasonable  re- 
quest by  FNS  or  OA.  OA  shall  also  have 
the  right  to  make  audits  of  the  records 
and  ot>eratlons  of  any  Institution. 

(d)  Use  of  audit  guides  available  from 
OA  Is  encouraged.  When  these  guides  are 
utilized,  OA  will  coordinate  its  audits 
with  State  sponsored  audits  to  form  a 
network  of  Intergovernmental  audit 
systems. 

(e)  In  making  management  evalua- 
tions or  audits  for  smy  fiscal  year  the 
State  agency,  or  OA,  may  disregard  any 
overpajrment  which  does  not  exceed  $35 
or.  In  the  case  of  State  agency  adminis- 
tered programs,  does  not  exceed  the 
amount  established  imder  State  law, 
regulations  or  procedure  as  a  minimum 
amount  for  which  claims  will  be  made 
for  State  losses  generally.  No  overpay- 
ment shall  be  disregarded,  however, 
where  there  are  unpaid  claims  of  the 
same  fiscal  year  from  which  the  over- 
payment can  be  deducted,  or  where  there 
Is  substantial  evidence  of  violation  of 
criminal  law  or  civil  fraud  statutes. 

§  226.28     Food  service  management  com- 
panies. 

(a)  Any  institution  may  contract  with 
a  food  service  management  company  (or 
other  commercial  enterprise)  for  the 
preparation  of  imitlzed  meals,  wlUi  or 
without  milk.  Any  institution  may  em- 
ploy a  food  service  management  ccnn- 
pany  to  operate  Its  entire  food  service. 
An  institution  that  so  employs  a  food 
service  management  company  shall  re- 
main responsible  for  seeing  that  the  feed- 
ing program  operation  Is  in  conformity 
with  Its  agreement  with  the  State 
agency,  or  FNSRO  where  applicable. 
Any  institution  whose  total  reimbxirse- 
ment  under  a  Program  agreement  will 
exceed  $10,000  shall  use  a  competitive 
bid  procedure  in  the  selection  of  a  food 
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service  mans^ement  company.  Any  pub- 
lic institution  shall  follow  appUcable 
State  or  local  laws  governing  bid  pro- 
cedures. In  the  absence  of  any  applica- 
ble State  or  local  laws,  any  public  or 
private  institution  which  Is  required  to 
use  a  bid  procedure  shall,  at  a  minimiun, 
adhere  to  the  following  requirements: 

(1)  The  proposed  contract  must  be 
publicly  annoimced  at  least  14  days 
prior  to  the  opening  of  the  bids; 

(2)  The  bids  must  be  publicly  opened; 

(3)  The  invitation  to  bid  may  not 
sjjecify  a  minimum  price; 

(4)  The  institution  shall  make  avail- 
able to  the  State  agency,  or  FNSRO 
where  applicable,  the  reason  for  select- 
ing the  food  service  management  com- 
pany chosen. 

(b)  The  institution  and  the  food  serv- 
ice management  company  shall  enter 
Into  a  written  contract  which  shall  ex- 
pressly provide  that: 

(1)  The  institution- shall  provide  the 
food  service  management  company  with 
a  list  of  ai>proved  Program  participants 
and  shall  update  the  Ust  as  needed; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence)  as  the  institution  wiU  need  to 
meet  Its  responsibilities  imder  this  part, 
and  shall  report  thereon  to  the  institu- 
tion promptly  at  the  end  of  each  month ; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  and  shall  ensure  that  all 
health  and  sanitation  requirements  are 
met  at  all  times; 

(4)  Any  federsilly  donated  commod- 
ities received  by  the  institution  and  made 
available  to  the  food  service  msmage- 
ment  company  shall  enure  only  to  the 
benefit  of  the  institution's  feeding  opera- 
tion, and  shall  be  utilized  therein; 

(5)  The  books  and  records  of  the  food 
service  mansigement  company  pertaining 
to  the  institution's  feeding  operation 
shall  be  available  for  a  period  of  3  years 
from  the  date  of  submission  of  the  final 
Claim  for  Reimbursement  for  inspection 
and  audit  by  representatives  of  the  State 
agency,  of  the  Department,  and  the 
United  States  Gteneral  Accoimtlng  Office 
at  any  reasonable  time  and  place; 

(6)  The  requirements  of  §226.10  of 
this  part  shall  be  met  for  all  meals; 

(7)  Unitized  meals  or  meal  compo- 
nents shall  be  delivered  In  accordance 
with  a  delivery  schedule  prescribed  In 
the  contract; 

(8)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  Institution  dally  within  a  period  of 
prior  notice  mutually  agreed  upon; 

(9)  No  payment  shall  be  made  for 
meals  that  do  not  meet  nutritional  re- 
quirements, are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  contract; 

(10)  The  food  service  management 
company's  charge  to  the  Institution  shall 
be  reduced  to  refiect  the  full  value  of 
all  federally  donated  foods  at  the  time 
they  are  delivered  to  the  food  service 
management  company.  The  full  value  of 
federally  donated  food  shall  Include  the 
distributing  agency's  established  value  of 
USDA  donated  foods,  and  all  the  institu- 
tion's cost  of  obtaining  such  foods. 


(11)  Menus  meeting  the  meal  require- 
ments specified  in  S  226.10  of  this  part 
shall  be  an  integral  part  of  each  con- 
tract; 

(12)  Remedies  for  nonperformance 
shall  be  stipulated  in  each  contract. 

(c)  The  State  agencj,  or  FNSRO 
where  applicable,  may  review  and  ap- 
prove any  contract  between  an  institu- 
tion and  a  food  service  management 
company. 

(d)  Each  State  agency,  or  FNSRO 
where  applicable,  shall .  notify  all  ap- 
plicant institutions  of  the  contract  re- 
quirements specified  in  this  section,  and 
such  contract  requirements,  when  ap- 
plicable, shall  be  made  part  of  the  agree- 
ment between  the  State  agency,  or 
FNSRO  where  applicable,  and  the  insti- 

tUtlOTl. 

(e)  Nothing  in  this  section  ^hall  pro- 
hibit an  institution  from  contracting  for 
the  preparation  and  delivery  of  indi- 
vidual meal  components. 

§  226.29     Grant  closeout  procedures. 

(a)  FNS  may  terminate  a  State 
agency's  participation  in  the  Program  in 
whole,  or  in  part,  whenever  it  is  deter- 
mined that  the  State  agency  has  failed 
to  comply  with  the  conditions  of  the  Pro- 
gram. FNS  shall  promptly  notify  the 
State  agency  in  writing  of  the  termina- 
tion and  the  reasons  for  the  termination, 
together  with  the  effective  date.  A  State 
agency,  or  FNSRO  where  applicable, 
shall  terminate  an  institution's  partic- 
ipation in  the  Program  by  written  notice 
whenever  it  is  determined  by  FNS  or  the 
State  agency  that  the  institution  has 
failed  to  comply  with  the  conditions  of 
the  Program.  When  participation  in  the 
Program  has  been  terminated  for  cause, 
any  payments  made  to  the  State  agency 
or  any  recoveries  from  the  State  agency 
or  an  institution  shall  be  in  accordance 
with  the  legal  rights  and  liablUties  of  the 
parties. 

(b)  FNS  or  the  State  agency  may 
terminate  the  State  agency's  participa- 
tion in  the  Program  when  both  parties 
agree  that  the  continuation  of  the  Pro- 
gram would  not  produce  beneficial  re- 
sults commensurate  with  the  fiuiher  ex- 
penditure of  funds.  The  two  parties  shall 
agree  upon  the  termination  conditions, 
including  the  effective  date  and,  in  the 
case  of  partial  termination,  the  portion 
to  be  terminated.  The  State  agency  shall 
not  incur  new  obligations  for  the  termi- 
nated portion  after  the  effective  date, 
and  shall  cancel  as  many  outstanding 
obligations  as  possible.  FNS  shall  allow 
full  credit  to  the  State  agency  for  the 
Federal  share  of  noncancellable  obli- 
gations, properly  incurred  by  the  State 
agency  prior  to  termination.  A  State 
agency,  or  FNSRO  where  applicable, 
may  terminate  an  institution's  partici- 
pation in  accordance  with  these  provi- 
sions. 

§  226.30     Other  provi!<ion$. 

(a)  The  value  of  assistance  to  chil- 
dren imder  the  Program  shall  not  be 
considered  to  be  Income  or  resoiu-ces  for 
any  purposes  under  any  Federal  or  State 
laws,  including,  but  not  limited  to,  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs. 


(b)  Expend! tiu-e  of  funds  from  State 
and  local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
under  the  Act. 

(c)  Nothing  contained  in  this  part 
shall  prevent  a  State  agency  from  im- 
posing additional  requirements  for  par- 
ticipation in  the  Program  which  are  not 
inconsistent  with  the  provisions  of  this 
part. 

(d)  The  provisions  of  this  part  super- 
sede the  provisions  of  Part  244  of  this 
chapter  Insofar  as  those  provisions  were 
applicable  to  the  former  Special  Food 
Service  Program  Children. 

§  226.31      Program  information. 

Institutions  desiring  information  con- 
cerning the  Program  should  write  to  the 
appropriate  Regional  Office  of  FNS  as 
Indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts.  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng- 
land Regional  Office.  FNS.  U.S.  Depart- 
ment of  Agriculture.  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Colimibia.  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir- 
ginia. Virgin  Islands,  and  West  Vir- 
ginia: Mid-Atlantic  Regional  Office, 
FNS.  U.S.  Department  of  Agriculture, 
729  Alexander  Road.  Princeton,  New 
Jersey  08540. 

(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi:  U.S.  De- 
partment of  Agriculture,  1100  Spring 
Street,  N.W.,  Atlanta,  Georgia  30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Kansas.  Michigan,  Miimesota, 
Missouri,  Nebraska,  Ohio,  and  Wiscon- 
sin: Midwest  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  536  South 
Clark  Street,  Chicago,  Illinois  60605. 

(e)  In  the  States  of  Arkansas,  Colo- 
rado, Louisiana,  Montana,  New  Mexico, 
North  Dakota.  Oklahoma,  South  Da- 
kota, Texsis,  Utah,  and  Wyoming:  West- 
Central  Regional  Office,  FNS,  U.S.  De- 
partment of  Agriculture,  1100  Commerce 
Street.  Room  5-D-22.  Dallas.  Texas 
75202. 

(f )  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam, 
Hawaii.  Idaho,  Nevada.  Oregon.  Trust 
Territory  of  the  Pacific  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
550  Kearny  Street,  Room  400.  San  Fran- 
cisco, California  94108. 

Effective  date :  This  part  shall  become 
effective  July  1,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.556  National  Archives  Ref- 
erence Service ) 

Note. — The  reporting  and,  or  recordkeep- 
ing requirements  contained  hereai  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Dated:  June  21. 1976. 

Richard  Felther, 
Assistant  Secretary. 

IPRDoc.76-18341  Filed  6-24-76:8:45  amj 
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SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

[Aindt.  0] 

PART  245— DETERMINING  ELIGlBlLrrY 
FOR  FREE  AND  REDUCED  PRICE 

Meals  and  Free  MiUt  in  Schools 

The  regulations  governing  the  deter- 
mination of  eligibility  for  free  or  reduced 
price  meals  and  free  milk  In  schools  par- 
ticipating in  the  National  School  Lunch 
Program.  School  Breakfast  Program,  and 
Special  Milk  Program  are  amended  to  re- 
quire that  a  statement  warning  against 
fraud  be  added  to  the  application  form. 

In  accordance  with  the  Department's 
continuing  policy  to  stress  accountabil- 
ity in  the  Implementation  of  the  child 
nutrition  programs.  It  has  been  neces- 
sary to  place  more  onphasls  on  the  need 
for  more  accurate  Information  in  order 
to  facilitate  the  determination  of  eligi- 
bility for  benefits.  In  addition,  families 
submitting  applications  for  free  and  re- 
duced price  meals  should  be  aware  that 
this  application  is  a  document  used  by 
schools  to  obtain  Federal  funds.  As  such, 
this  document  comes  under  the  Federal 
and  State  statutes  prescribing  penalties 
for  willful  misrepresentation. 

Eligibility  determinations  must  be 
msule  on  the  basis  of  Information  sub- 
mitted. However,  in  order  to  appropri- 
ately advise  families  that  the  applica- 
tion constitutes  a  request  for  Federal  as- 
sistance and  to  reduce  the  possibility  of 
falsifying  family  size  and  income  data, 
school  officials  may  for  cause  verify  the 
information  contained  on  the  applica- 
tion If  they  have  reason  to  believe  the  in- 
formation is  false.  Also,  program  regula- 
tions aDow  school  ofiQci&ls  to  challenge  the 
continued  eligibility  of  families  whcwn 
they  have  reason  to  believe  may  not  be 
eligible.  School  officials  may  request  a 
conference  with  the  parent  to  provide  an 
opportunity  for  the  parent  and  school 
officials  to  discuss  the  situation,  present 
information,  and  obtain  an  explanation 
of  the  data  submitted  in  the  application 
or  the  decisions  rendered.  However,  the 
request  for  a  conference  may  not  In  any 
way  prejudice  or  diminish  the  right  to  a 
fair  hearing. 

AH  application  forms  mxist  contain  a 
statement  above  the  space  for  signature 
certifying  that  aU  information  furnished 
in  the  application  is  correct.  To  fiuther 
discourage  the  possibility  of  falsification, 
additional  language  Is  to  be  added  to 
warn  that  the  application  Is  being  made 
in  connection  with  the  receipt  of  Fed- 
eral funds,  that  school  officials  may  for 
cause  verify  the  information  in  the  ap- 
plication, and  that  deliberate  misrepre- 
sentation of  information  may  subject  the 
applicant  to  prosecution  under  appli- 
cable State  and  Federal  criminal  stat- 
utes. 

Since  it  is  necessary  to  allow  State 
agencies  and  FNSROs  adequate  time 
for  the  printing  of  revised  application 
forms,  the  Department  believes  the  pro- 
posed rulemaking  and  public  partici- 
pation procedures  would  be  impractical. 

Accordingly,  the  regxUatlons  are 
amended  as  follows: 


In  f  245.6,  paragrai^  (a)  Is  revised  to 
read  as  follows: 

§  245.6     Application    for    free    and    re> 
dnced  price  meala  and  free  milk. 

<a)  Each  School  Food  Authority  of  a 
school  participating  in  the  National 
School  Lunch  Program.  School  Break- 
fast Program  or  Special  Milk  Program  or 
of  a  commodity  only  school  shall  provide 
supplies  of  a  form  for  use  by  families  In 
making  application  for  free  or  reduced 
price  meals  or  free  milk  for  their  chil- 
dren. The  application  shaU  be  clear  and 
simple  in  design  and  the  Information  re- 
quested thereon  shall  be  limited  to  that 
required  to  demonstrate  that  the  family 
does,  or  does  not,  meet  the  eligibility 
criteria  for  free  or  reduced  price  meals, 
respectively,  or  for  free  milk,  issued  by 
the  School  Food  Authority.  The  informa- 
tion requested  in  the  application  with 
respect  to  the  annual  income  of  the  fam- 
ily shall  be  limited  to  the  type  or  types 
of  such  income,  such  as  salary,  wages,  or 
conmiissions  from  employment;  earnings 
from  self  employment,  including  farm- 
ing; welfare  payments;  pa3mients  from 
social  security,  pensions,  retirement,  or 
annuities;  other  cash  Income;  and  the 
amount  of  income  for  the  family  in  total 
or  by  type.  Other  cash  income  would  In- 
clude cash  amounts  received  or  with- 
drawn from  any  source,  including  sav- 
ings, investments,  trust  accounts,  amid 
other  resources  which  would  be  available 
for  payment  of  the  price  of  a  child's 
meals  or  milk.  The  application  shall  also 
contain  substantially  the  following  state- 
ments: (1)  "In  certain  cases  foster  chil- 
dren are  eligible  for  free  or  reduced  price 
meals  or  free  milk  regardless  of  your 
family  income.  If  you  have  such  children 
living  with  you  and  wish  to  apply  for 
such  meals  or  milk  for  them,  please  con- 
tact us.";  (2)  "If  your  gross  family  In- 
come exceeds  the  amoimt  Indicated  In 
the  family  income  scale  as  shown  on  the 
letter  (or  notice)  and  you  wish  to  apply 
for  free  or  reduced  price  meals  or  for  free 
milk  for  your  children  under  any  of  the 
special  hardship  conditions  cited  in  the 
letter  (or  notice)^  please  complete  this 
application  form  and  also  describe  the 
nattire  of  your  hardship."  Information 
requested  in  the  application  with  re- 
spect to  expenses  shaD  be  furnished  by 
families  whose  income,  but  for  the  special 
hardship  provisions  of  the  Secretanr's 
income  poverty  guidelines,  would  be 
above  the  school's  family-size  income 
criteria,  and  shall  be  limited  to  the  ex- 
penses set  forth  in  the  Secretary's  In- 
come poverty  guidelines.  The  applica- 
tion shall  also  include  a  statement.  Im- 
mediately above  the  space  for  signature, 
that  the  person  signing  the  application 
certifies  that  all  information  furnished  in 
the  application  is  true  smd  correct,  that 
the  application  is  being  made  in  con- 
nection with  the  receipt  of  Federal  funds, 
that  school  officials  may  for  cause  verify 
the  information  on  the  application,  and 
hat  deliberate  misrepresentation  of  the 
information  may  subject  the  applicant  to 
prosecution  under  applicable  State  and 
Federal  criminal  statutes.  The  applica- 


tion shall  be  signed  by  an  adult  member 
of  the  family.  Tlie  appUcatkm  shall  con- 
tain clear  Instructions  with  respect  to  the 
submission  ml  the  completed  application 
to  the  official  or  officials  designated  by 
the  School  Food  Authority  to  make  eli- 
gibility determinations  on  its  befaaU.  A 
family  shall  be  peimltted  to  file  an  ap- 
plication at  any  time  during  the  school 
year. 

•  •  •  •  * 

Effective  date:  This  amendment  shall 
become  effective  June  15,  1976. 

Dated:  June  15,  1976. 

John  D&mgard. 
Acting  Assistant  Secretary. 

(FR  Doc.7e-18261  Filed  6-24-76;8:45  am] 


SUBCHAPTER  B — GENERAL  REGULATIONS  AND 
POUCIES — FOOD   DISTRIBUTION 

(Amdt.  35] 

PART  250 — DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES,  ITS  TERRI- 
TORIES AND  POSSESSIONS  AND  AREAS 
UNDER  ITS  JURISDICTION 

AvaUabiiitv  of  DonatedTtxids  for  Child 
Nutrition  Programs 

Correction 

In  FR  Doc.  76-17701  appearing  at  page 
24694  in  the  issue  for  Friday.  June  18, 
1976  the  following  changes  should  l>e 
made: 

(1)  On  page  24694.  in  the  sixth  line  of 
Authority  cite  at  the  l3ottom  of  the 
second  column,  the  designation  now 
reading  "Pub.  L.  91-655,"  should  have 
read  "Pub.  L.  95-665.". 

(2)  On  page  24695,  second  column, 
paragraph  <m)  of  §  250.1  starting  with 
the  words  "Needly  persons"  should  have 
read  "Needy  persons". 

(3)  In  the  third  column  of  page  24695, 
in  paragraph  (n-2)  of  S  250.1  the  fifth 
line  reading  "the  Pacific  Islands."  should 
be  deleted,  and  paragraph  (o)  should  be 
completed  with  the  words  "the  Pacific 
Islands." 


SUBCHAPTER  C— FOOD  STAMP  PROGRAM 

(Amdt.  86] 

PART    271— PARTICIPATION    OF    STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Distribution  of  Food  on  Indian  Reservations 

The  regulations  governing  the  opera- 
tion of  the  Food  Stamp  Program  are 
hereby  amended  to  delete  the  IS-mcmth 
time  period  limitation  for  the  distribu- 
tion of  donated  foods  on  Indian  reserva- 
tions in  the  process  of  transition  to  the 
Food  Stamp  Program.  Also,  in  view  of  the 
fiscal  year  sMlJustment  made  in-Pulalic 
Law  94-273.  the  termination  date  for  the 
distribution  of  federally  donated  foods 
has  been  extended  from  June  30,  1977 
to  September  30, 1977. 

In  recognltlcHi  oi  the  unique  problems 
incurred  by  Indian  reservations  in  the 
process  of  covertlng  from  the  Food  Dis- 
tribution Program  to  the  Food  Stamp 
Program,  the  Department  published  reg- 
ulatlrais  on  February  20, 1976  authorizing 
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simultaneous  operation  of  both  pro- 
grams for  up  to  18  months  In  order  to 
effect  an  orderly  transition  to  the  Foc^d 
Stamp  Program.  It  has  now  become  ap- 
parent that  •  additional  time  is  needed 
to  resolve  special  problems  on  several 
reservations.  Therefore,  the  Department 
i.5  amending  the  Food  Stamp  Program 
Regulations  to  delete  the  18-montii  time 
period  limitation.  The  deletion  of  this 
time  period  limitation  will  allow  a  res- 
ervation in  the  process  of  transition  to 
the  Food  Stamp  Program  to  continue,  if 
necessary,  distribution  of  federally  do- 
nated foods  until  September  30,  1977.  All 
distribution  of  donated  foods  to  house- 
holds will  be  terminated  on  September 
30. 1977. 

It  is  the  policy  of  this  Department  to 
allow  30  days  for  public  comments  on 
amendments"  to  the  regulations.  How- 
ever, the  maximum  18-month  transition 
periods  currently  provided  for  by  the 
regulations  and  approved  for  some  reser-  - 
vations  will  soon  expire  for  a  number  of 
reservations.  Since  the  regulations  pre- 
clude further  extension  of  these  transi- 
tion periods,  any  delay  in  the  publication 
of  the  regulations  permitting  continua- 
tion of  transition  periods  until  Septem- 
ber 30,  1977  would  be  contrary  to  the 
interest  of  the  reservations  and  States. 
Therefore,  this  amendment  is  published 
as  a  final  rule. 

However,  because  the  Department  feels 
that  the  public  should  have  an  oppor- 
tunity to  comment  on  this  amendment, 
comments  are  solicited  until  July  22, 
1976.  Interested  parties  should  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  this  amendment  to 
Nancy  Snyder,  Director,  Food  Stamp  Di- 
vision, Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Amendments  to  or  revisions 
in  this  amendment  will  be  made  if.  after 
due  consideration  of  comments,  sugges- 
tions or  objections  received,  it  is  deter- 
mined that  such  amendments  or  revi- 
sions are  necessary. 

Accordingly,  Part  271  of  Chapter  n. 
Title  7  of  the  Code  of  Federal  Regula- 
tions Is  hereby  amended  as  follows : 

1.  Section  271.1(a)(3)  Is  revised  to 
read: 

§  271.1      General    terms    and    conditions 
for  State  agencies. 

(a)   •  •  • 

(3)  For  such  period  of  time  as  FNS  de- 
termines, upon  request  of  a  State  agency 
and  submission  of  facts  by  such  State 
agency  showing  that  the  continued  dis- 
tribution of  federally  donated  foods  is 
necessary  in  order  to  effect  an  orderly 
transition  on  an  Indian  reservation  on 
which  the  distribution  of  federally  do- 
nated foods  to  households  is  being  re- 
placed by  the  program,  imder  the  follow- 
ing conditions: 

(i)  No  such  period  may  extend  beyond 
September  30,  1977; 

(II)  The  State  sigency  will  establish 
controls  which  will  prevent  any  house- 
hold from  participating  in  the  Food 
Stamp  Program  and  also  simultaneously 
receiving  household  dlstrlbatlon  of  fed- 
erally donated  foods;  and 


(ilD  The  State  agency  will  establish 
controls  which  will  prevent  any  house- 
hcdd  which  has  been  certified  for  and 
has  begun  partlcli>atlon  In  the  Food 
Stamp  Program  from  resuming  receipt 
of  household  distribution  of  federally  do- 
nated foods. 

»  •  •  •  • 

§  271.1      [Amended] 

2.  Section  271.1(1)  (2)  is  amended  by 
deleting  "Jime  30,  1977"  in  the  fourth 
sentence  and  inserting  in  place  thereof 
"September  30,  1977." 

(78  Stat.  703.  as  amended;  7  U.S.C.  2011- 
2026^ 

Effective  date.  This  amendment  shall 
become  effective  as  of  May  30,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  10.551,  National  Archives  Refer- 
ence Services) 

Dated:  June  22.  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.76-18526  Filed  6-24-76;8:45  amj 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  45] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  27-July  3, 
1976.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  l«nons. 

§  910.345     Lemon  Rrgtilation  45. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  aw>llcable  provisions  of 
the  Agricultural  Marketing  Agreonent 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  L«non  Administrative  Ccwnmlt- 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
ix>licy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  mar]cet- 


ing  situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  <rf  the  factors  emmaerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  good  this 
week  due  to  generally  warm  weather  and 
the  upcoming  July  4th  h(Alday.  Average 
f  .o.b.  price  was  $6.10  per  carton  the  week 
ended  Jime  19.  1976,  compared  to  $5.85 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  210  cars  were  down 
15  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  lmpr£w;tlcable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  July  26,  1976  (5  TJ.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  f©r  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissem- 
inated among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  he  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  22,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
Jime  27,  1976  through  July  3,  1976,  is 
hereby  fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  mesming 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  24,  1976. 

Charles  R.  Bradeb, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

IPR  Doc.76-18778PUed  6-24-76:11:49  ami 


[Lime  Regulation  4] 

PART  911— LIMES  GROWN   IN   FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  June  27^uly  3.  1976.  It  is 
issued  pursuant  to  the  Agricultvu-al 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  Florida  limes. 

§911.304     Lim^  Regulation  4. 

(a)  Findings.  (1)  Pursuant  to  the 
market  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911:  37  F.R.  10497),  regulating  the 
handling  of  limes  grown  in  Florida,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Florida  Lime  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  limes,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  Florida  lime  In- 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  hmes  which  it  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results 
from  consideration  of  the  factors  enum- 
erated in  the  order.  The  committee 
further  reports  the  fresh  market  de- 
mand for  limes  in  good  this  week  with 
f.o.b.  prices  steady.  Fresh  shipments  for 
the  weeks  ended  June  19,  1976,  and  June 
12,  1976,  were  38,029  bushels  and  24,965 
bushels,  respectively. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
Information  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
Is  Impracticable  emd  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 


engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtll  July  26,  1976  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  is  insufiScient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Flor- 
ida limes,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  regulation, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handleils  of  such  limes;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  Jime  22, 1976. 

(b)  Order.  (1)  The  quantity  of  hmes 
grown  in  Florida  which  may  be  hahdled 
during  the  period  Jime  27,  1976.  through 
July  3,  1976,  is  hereby  fixed  at  20,000 
bushels. 

(2)  As  used  in  this  section,  "Handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  a.s  amended;  7  U.S.C. 
601-674.) 

Dated:   June  24,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc.76-18777  PUed  6-24-76;ll :48  amj 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORT*. 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Area  Quarantined 

This  amendment  quarantines  a  por- 
tion of  Filmore  County  in  Nebraska  be- 
cause of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  cattle  fn»n  quaran- 


tined areas  as  contained  in  9  CFR  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  sunended,  re- 
stricting the  Interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows: 

In  §  73.1a,  paragraph  (b)  relating  to 
the  State  of  Nebraska  is  amended  to 
read: 

§  73.1a      Notice  of  quarantine. 


(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Ne- 
braska are  affected  with  scabies,  a  conta- 
gious, infectious,  and  communicable  dis- 
ease; and  therefore,  the  following  areas 
in  such  State  are  hereby  quarantined  be- 
cause of  said  disease : 

(1)  That  portion  of  Kearney  County 
comprised  of  sec.  12,  T.  7  N.,  R.  16  W.  In 
Blaine  Precinct. 

(2)  That  portion  of  Filmore  County 
comprised  of  S.W.  Vi  of  sec.  34,  T.  8  N., 
R.  1  W.  in  Exeter  Precinct. 

•  •  •  *  * 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1266,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-113,  115. 
117.  120,  121,  123-126,  134b,  134f);  37  PR 
28464.  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  June  17, 
1976. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  In  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative- 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  Is  foimd  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  J\me  17, 
1976. 

P.  W.  Hansen,  Jr., 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.76-18ail  Filed  6-24-76:8:45  amJ 


PART  78— BRUCELLOSIS 
Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellofiis  Areas  in  !  78.21  and  add  such 
areas  to  the  list  designated  as  Noncerti- 
fied  Arefts  in  S  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  CerU- 
fled  Brucellosis  Area  in  §  78. Km) :  Wag- 
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oner   County   in  Oklahoma;    and   Van 
Zandt  Coun^  In  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertifled  Areas 
in  S  78.22  and  add  such  areas  to  the  list 
designated  as  Modified  Certified  Brucel- 
losis Areas  In  5  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  §  78.1(m)  :  McDonald 
and  Wright  Counties  in  Missouri:  Bee, 
Calhoun.  Callahan,  Cameron.  Foard, 
Goliad,  Harris,  Hidalgo,  Jasper,  Jeffer- 
son, Jim  Wells,  Karnes,  Liberty,  Live  Oak, 
Orange,  San  Patricio,  Stephens.  Tyler. 
Uvalde,  and  Victoria  Coimties  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  In  S  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  §  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a  Mod- 
ified Certified  Brucellosis  Area  in  §  78.1 
(m) :  Ada  and  Madison  Counties  in 
Idaho;  Harrison  and  Monroe  Counties  in 
Iowa. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis -Free  Areas  in  §  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis -Free  Area  in  §  78.1.(1) : 
Marshall  County  in  South  Dakota;  and 
Winkler  County  in  Text«. 

Accordingly,  §§78.20.  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Regu- 
lations, designating  Certified  Brucellosis- 
Free  Areas,  Modified  Certified  Brucellosis 
Areas,  and  Noncertified  Areas,  respec- 
tively, are  revised  to  read  as  follows : 

§  78.20     Certified  BruccUosis-Free  Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Monttina,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Barbour,  Cherokee,  Clay,  Cle- 
burne, Dale,  Etowah,  Geneva,  Henry,  Lee, 
Russell. 

Arkansas.  Ashley,  Baxter,  Benton, 
Boone,  Bradley,  Calhoun,  Carroll,  Clay, 
Cleveland,  Columbia,  Conway,  Dallas, 
Drew,  Pulton,  Garland,  Grant,  Greene, 
Jackson,  Johnson,  Lafayette,  Madison, 
Marlon,  Monroe,  Montgomery,  Newton, 
Ouachita,  Perry,  Pike.  Polk,  Prairie, 
Searcy,  Sharp,  Stone,  Union,  Woodruff, 
Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Bacs,  Bent,  Boulder,  Chaf- 
fee, Cheyenne,  Clear  Creek,  CoticJos, 
Costilla,  Crowley,  Custer,  Delta,  Denver, 
Dolores,  Douglas,  Eagle,  Elbert,  El  Paso, 
Fremont,  Garfield.  GUpIn,  Grand.  Gun- 
nison, Hinsdale,  Huerfano,  Jackson,  Jrf- 
ferson.  Kit  Carson,  Lake,  La  Plata,  Lari- 
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mer.  Las  Animas,  Lincoln,  Logan,  Mesa, 
Mineral,  Moffat.  Montezuma,  Montrose, 
Morgan.  Otero,  Ouray,  Park.  Phillips, 
Pitkin,  Prowers.  Rio  Blanco,  Rio  Grande, 
Routt.  Saguache,  San  JUan,  San  Miguel, 
Sedgwick.  Summit.  Teller,  Washington, 
Weld. 

Florida.  Baker,  Bay.  Brevard,  Calhoun. 
Dade,  Dixie,  Escambia,  Franklin,  Gads- 
den, Gulf,  Hamilton,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa,  Orange. 
Pasco.  Santa  Rosa,  Seminole,  Sumter, 
Taylor.  Wakulla,  Walton.  Washington. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bnan,  Bulloch,  Burke, 
Butts,  Camden,  Candler,  Charlton, 
Chatham,  Chattahoochee,  Clarke,  Clay- 
ton, Cook,  Ci-awford.  Dawson,  De  Kalb, 
Echols.  Effingham,  E^vans.  Fannin. 
Franklin,  Glascock,  GljTin,  Greene,  Ha- 
bersham. Henry,  Jeff  Davis,  Johnson, 
Jones,  Lanier,  Laurens,  Liberty,  Long, 
Mcintosh.  Monroe.  Peach,  Rabun, 
Richmond,  Schley,  Screven,  Stephens, 
Taylor,  Telfair,  Toombs,  Treutlen, 
Twiggs.  Upson,  Ware,  Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Adams,  Bear  Lake,  Benewah, 
Blaine,  Boise,  Bonner,  Boundary,  Butte, 
Camas.  Canyon,  Caribou,  Cassia,  Clear- 
water, Custer,  Elmore,  Fremont,  Good- 
ing, Idaho,  Jefferson,  Jerome,  Kootenai, 
Latah,  Lemhi,  Lewis,  Minidoka,  Nez 
Perce,  Oneida,  Owyhee,  Payette,  Power, 
Shoshone,  Teton,  Twin  Palls,  Valley, 
Washington,  Yellowstone  National  Park. 
Illinois.  Adams,  Alexander,  Bond, 
Boone,  Bureau,  Calhoun,  Carroll,  Cass, 
Champaign,  Christian.  Clark,  Clay,  Clin- 
ton, Coles,  Cook,  Crawford,  Cumberland, 
De  Kalb,  De  Witt,  Douglas.  Du  Page. 
Edgar,  Edwards,  Fayette.  Ford,  Frank- 
lin, Fulton.  Gallatin.  Greene,  Grundy. 
Hamilton,  Hancock,  Henderson,  Henry, 
Iroquois,  Jackson,  Jasper,  Jefferson,  Jer- 
sey, Jo  Daviess,  Johnson.  Kane.  Kanka- 
kee, Kendall,  Knox,  Lake.  La  Salle, 
Lawrence,  Lee,  Livingston,  Logan,  Ma- 
con. Macoupin,  Madison,  Iblarion,  Mar- 
shall. Mason,  Massac,  McDonough, 
McHenrj',  McLean,  Menard,  Mercer, 
Monroe,  Montgomery,  Morgan,  Moultrie, 
Ogle,  Peoria,  Perry,  Piatt,  Pulaski,  Put- 
nam, Randolph,  Richland,  Rock  Island, 
St.  Clair,  Saline,  Sangamon,  Schuyler, 
Scott,  Shelby,  Stark,  Stephenson,  Taze- 
well, Union,  Vermilion,  Wabash,  Warren, 
Washington.  White,  Whiteside.  Will, 
Winnebago,  Woodford. 

Iowa.  Adair,  Adams.  Audubon.  Black 
Hawk.  Boone,  Bremer,  Buena  Vista,  But- 
ler, Calhoun,  Carroll,  Cass,  Cherokee, 
CSiickasaw,  Clarke,  Clay,  Clayton.  Clin- 
ton, Delaware,  Des  Moines,  Dickinson, 
IXibuque,  Emmet,  Payette,  Franklin,  Fre- 
mont, Greene.  Grundy,  Hamilton.  Hain- 
cock,  Hardin,  Henry,  Howard,  Humboldt, 
Ida,  Iowa,  Jasper,  Jefferson.  Johnson, 
Jones,  Keokuk,  Kossuth,  Lee,  Louisa, 
Lucas,  Lyon,  Madison,  Mahaska,  Marion, 
Mills,  Mitchell,  Montgomery,  Muscatine, 
O'Brien,  Oscec^,  Page,  Palo  Alto,  Poca- 
hontas, Scott,  Shelby,  Tama,  Taylor, 
UnlOTi.  Van  Buren,  Wapello,  Washington, 
Webster,  Winnebago.  Winneshiek,  Wood- 
bury, Wortli.  Wright 

Kansas.  Comanche,  Doniphan,  Ford, 
Gove,     Haskell,    Hodgeman,     Johnson, 
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Lane,  Marshall,  Pawnee,  Phillips,  RUey, 
Scott,  Trego,  Washington. 

Kentucky.  BelL  Breathitt,  Campbell, 
Clay,  Edmonson,  Floyd,  Harlan,  Jackson, 
Johnson,  Kenton,  Knott,  Knox,  Iaw- 
rence.  Lee.  Leslie,  Letcher.  Lewis,  Magof- 
fin atartin,  McCreary,  Menifee,  Morgan, 
Owsley,  PendleUm,  Perry,  Pike,  Robert- 
son. Trimble,  WhiUey,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri- 
son, Jackson.  Stone,  Tishomingo. 

Missouri.  Audrain,  Carter,  Dallas, 
DouglSLS,  Dunklin,  Franklin,  Gasconade, 
Hickory,  Iron,  Jackson.  Laclede,  Lewis. 
Marion,  Miller,  Moniteau,  Montgomery, 
Perry.  Platte,  Pulaski.  St.  Louis,  Schuyler. 

Shelby.  „  ,, 

NevD  Mexico.  Bernalillo.  Catron,  Colfax. 
Dona  Ana,  Grant,  Harding.  Hidalgo, 
Lincoln.  Los  Alamos.  Luna,  McKinley. 
Otero.  Rio  AiTiba.  Sandoval,  San  Juan. 
Santa  Fe.  Sierra.  Socorto,  Taos,  Tor- 
rftticc 

South  Dakota.  Aurora,  Bennett.  Bon 
Homme.  Brookings.  Brown,  Brule, 
Buffalo.  Butte.  Campbell,  Charles  Mix. 
aark.  Clay.  Codington,  Corson,  Custer. 
Davison.  Day.  Deuel.  Dewey,  Douglas. 
Edmunds,  Pall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hsmd,  Han- 
son, Harding,  Hughes,  Hutchinson,  Hyde, 
Jackson,  Jerauld,  Kingsbury,  Lake,  Law- 
rence. Lincoln,  Lyman,  Marshall,  Mc- 
Cook,  McPherson,  Meade,  Mellette. 
Miner,  Minnehaha,  Moody,  Pennington, 
Perkins,  Potter  Roberts,  Sanbwn.  Sian- 
non.  Spink,  Sully,  Todd,  Tripp.  Turner, 
UnlMi,  Walworth,  Washabaugh,  Yank- 
ton, Ziebach. 

Tennessee.  Anderson,  Bledsoe.  Blount^ 
CampbelL  Carter.  Cheatham,  Clai- 
borne, Davidson,  Decatur,  Dickson,  P«i- 
tress,' Grainger,  Greene,  Grundy,  Ham- 
blen. Hancock.  Hardin,  Houston,  Jack- 
son. Jefferson,  Johnson,  Knox.  Lake. 
Lincoln,  Meigs.  Monroe.  Morgan,  Polk. 
Roane,  Robertson,  Rutherford,  Scott. 
Sequatchie.  Sevier.  Sullivan,  Unicoi, 
Union,  Van  Buren,  Warren,  Washington, 

White. 

Texas.  Brewster,  Childress,  Comal. 
Crane,  Ector,  Gray,  Hansford,  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kimble, 
Lipscomb,  Llano,  Loving.  Mason.  Newton, 
Pecos,  Reagan,  Reeves,  Roberts,  Sterling, 
Terrell,  Val  Verde,  Ward,  Winkler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis. 
Duchesne,  ESnery,  Garfield.  Grand.  Iron, 
Juab,  Kane.  Millard,  Morgan,  Piute, 
Rich,  Salt  Lake,  San  Juan,  Sanpete, 
Sevier,  Summit,  Tooele,  Uintah,  Utah, 
Wasatch.  Washington,  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Campbell, 
Carbon,  Converse,  Crook,  Fremont,  Go- 
shen, Hot  Springs,  Johnson,  Laramie, 
Natrona.  Niobrara,  Park,  Platte,  Sheri- 
dan, Sublette,  Sweetwater,  Teton,  Uinta, 
Washakie  Weston. 

Puerto  Rico.  Adjimtas.  Aguada,  Agua- 
dilla,  Aguas  Buenas,  Aibonito,  Anasco, 
Arroyo,  Baiceloneta,  Barranquitas,  Bay- 
amon,  Cabo  Rojo,  Caguas,  Camuy.  Cano- 
vanas  (Loiza),  Catano,  Cayey.  Ceiba. 
dales.  Cidra,  Coamo,  Comerio,  Corozal, 
Culebra,  Dorado.  Pajardo,  Guanlca, 
Goayama,  Guayanllla,  Gurabo,  Horml- 
gueros,  Humacao,  Isabela,  Jayvcya..  Juana 
Diaz,  Lajas,  Lares,  Las  Marias,  Luquillo. 
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Maimti,  Maricao,  Munabo.  Mayaguez, 
Moca.  Morovls,  Naranjito,  Orocovis, 
Patillas,  Penuelas.  Ponce,  Quebradill&s, 
Rincon,  Rio  Grande,  Rio  Pieddras,  Sa- 
bana  Grande.  Salinas,  San  German,  San 
Juan.  San  Lorenzo,  San  Sebastian.  Santa 
Isabel.  Toa  Alta,  Toa  Beja,  Trujillo  Alto, 
Utuado,  Vega.  Alta,  Vega  Baja,  Villalba, 
Yabucoa,  Yauco. 

§  78.21      Modified    Certified     Brurellosis 

Area*. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States.  Alaska.  Louisiana. 
Nebraska. 

(b)  Specific  Counties  Within  States. 
Alabama.  Autauga,  Baldwin,  Bibb, 
Blount.  Bullock,  Butler,  Calhoun.  Cham- 
bers, Chilton,  Choctaw,  Clarke.  Coffee, 
Colbert,  Conecuh.  Coosa.  Covington, 
Crenshaw,  C\illman,  Dallas,  De  Kalb,  El- 
more, Escambia,  Fayette.  Franklin, 
Greene.  Hale.  Houston,  Jackson,  Jeffer- 
son, Lamar,  Lauderdale,  Lawrence,  Lime- 
stone, Lowndes,  Macon,  Madison,  Ma- 
rengo, Marlon,  Marshall,  Mobile,  Monroe, 
Montgomery,  Morgan,  Perry,  Pickens, 
Pike,  Randolph,  St.  Clair,  Shelby,  Sumter, 
Talladega,  Tallapoosa,  Tuscaloosa.  Walk- 
er. Washington,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Chicot,  Clark, 
Cleburne,  Craighead,  Crawford.  Critten- 
den, Cross,  Desha,  Faulkner,  Franklin, 
Hempstead,  Hot  Spring,  Howard,  Inde- 
pendence, Izard,  Jefferson,  Lawrence, 
Lee,  Lincoln,  Little  River.  Logan.  Lonoke, 
Miller,  Mississippi,  Nevada,  Phillips, 
Poinsett,  Pope,  Pulaski,  Randolph,  Saline, 
Scott,  St.  Francis,  Sebastian,  Sevier,  Van 
Buren,  Washington,  White. 

Colorado.  Kiowa,  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte.  Citrus.  Clay,  Collier.  Columbia, 
De  Soto,  Duval.  Flagler.  Gilchrist,  Glades. 
Hardee,  Hendry..  Hernando,  Highlands, 
Hillsborough,  Indian  River,  Jefferson,  La- 
fayette, Lake,  Lee,  Levy.  Madison,  Mana- 
tee, Marion,  Martin,  Nassau,  Okeechobee, 
Osceola,  Palm  Beach,  Pinellas,  Polk,  Put- 
nam, St.  Johns,  St.  Lucie,  Sarasota, 
Suwanee,  Union.  Volusia. 

Georgia.  Baker.  Baldwin.  Barrow.  Bar- 
tow, Ben  Hill.  Berrien,  Bibb.  Bleckley, 
Brooks.  Calhoun,  Carroll,  Catoosa,  Chat- 
tooga, Cherokee,  Clay,  Clinch,  Cobb,  Cof- 
fee. Colquitt,  Columbia,  Coweta,  Crisp, 
Dade,  Decatur,  Dodge,  Dooly,  Dougherty, 
Douglas,  Early,  Elbert,  Emanuel,  Fayette, 
Floyd,  Forsyth,  F\ilton,  Gilmer.  Gordon, 
Grady,  Gwinnett,  Hall,  Hancock,  Haral- 
son, Harris,  Hart,  Heard,  Houston,  Irwin, 
Jackson,  Jasper,  Jefferson,  Jenkins,  La- 
mar, Lee,  Lincoln,  Lowndes.  Lumpkin. 
Macon,  Madison,  Marion,  McDufBe, 
Meriwether.  Miller.  Mitchell.  Montgom- 
ery. Morgan,  Mmray,  Muscogee,  Newton, 
Oconee.  Oglethorpe,  Paulding,  Pickens, 
Pierce,  Pike,  Polk,  Pulaski,  Putnam,  Quit- 
man, Randolph,  Rockdale,  Seminole, 
Spalding,  Stewart,  Sumter,  Talbot,  Tal- 
iaferro, Tettnall,  Terrell.  Thomas,  Tift, 
Towns,  Troup,  Turner,  Union,  Walker, 
Walton,  Warren,  Webtser,  Whitfield, 
Wilcox,  Wilkes,  Worth. 


Idaho.  Ada,  Bannock,  Bingham.  Bon- 
neville, Clark.  Franklin,  Gem,  Lincoln, 
Madison. 

Illinois.  Brown,  Effingham,  Hardin, 
Pike,  Pope,  Wayne,  Williamson. 

Iowa.  Allamakee,  Appanoose.  Benton, 
Buchanan,  Cedar,  Cerro  Gordo,  Craw- 
ford, Dallas.  Davis,  Decatur,  Floyd, 
Guthrie.  Harrison,  Jackson.  Lirm,  Mar- 
shall, Monona,  Monroe,  Plsonouth,  Polk, 
Pottawattamie,  Poweshiek,  Ringgold. 
Sac,  Sioux,  Story,  Warren,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison. 
Barber,  Barton,  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay,  Cloud,  Coffey,  Cowley,  Craw- 
ford, Decatur,  Dickinson,  Douglas,  Ed- 
wards, Elk,  Ellis,  Ellsworth,  Finney, 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette,  Leav- 
enworth, Lincoln,  Linn,  Logan,  Lyon, 
Marion,  McPherson.  Meade,  Miami, 
Mitchell,  Montgomery,  Morris,  Morton, 
Nemaha,  Neosho,  Ness,  Norton,  Osage, 
Osborne,  Ottawa,  Pottawatomie,  Pratt, 
Rawlins,  Reno,  Republic,  Rice,  Rooks, 
Rush,  Russell,  Saline,  Sedgwick,  Seward, 
Shawnee,  Sheridan,  Sherman,  Smith, 
Stafford,  Stanton,  Stevens,  Sumner, 
Thomas,  Wabaunsee,  Wallace,  Wichita, 
Wilson,  Woodson,  Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal- 
lard, Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge,  Bul- 
litt, Butler,  Caldwell,  Calloway,  Carlisle, 
Carroll,  Carter,  Casey,  Christian,  Clar, 
Clinton,  Crittenden,  Cumberland,  Da- 
viess, Elliott  Estill,  Fayette,  Fleming, 
Franklin,  Fulton,  GaHatin,  Garrard, 
Grant,  Graves,  Grayson,  Green,  Greenup, 
Hancock,  Hardin,  Harrison.  Hart,  Hen- 
derson, Henry,  Hickman,  Hopkins,  Jef- 
ferson, Jessamine,  Larue,  Laurel,  Lin- 
coln, Livingston,  Logan,  Lyon,  Madison, 
Marion,  Marshall,  Mason,  McCracken, 
McLean,  Meade,  Mercer,  Metcalfe,  Mon- 
roe, Montgomery,  Muhlenberg,  Nelson, 
Nicholas,  Ohio,  Oldham,  Owen,  Powell. 
Pulaski.  Rockcastle.  Rowan.  Russell. 
Scott.  Shelby,  Simpson.  Spencer,  Taylor. 
Todd.  Trigg.  Union,  Warren,  Washing- 
ton, Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala.  Ben- 
ton, Bolivar,  Calhoun,  Carroll,  Chicka- 
saw, Choctaw.  Claiborne,  Clarke,  Clay, 
Coahoma,  Copiah,  Covington,  De  Soto, 
Forrest.  Franklin,  George,  Greene,  Gre- 
nada, Hinds,  Holmes,  Humphreys,  Issa- 
quena, Itawamba,  Jasper,  Jefferson,  Jef- 
ferson Davis,  Jones,  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee,  LeFlore,  Lincoln.  Lowndes,  Madison, 
Marion,  Marshall,  Monroe,  Montgomery, 
Neshoba,  Newton,  Noxubee,  Oktibbeha, 
Panola,  Pearl  River,  Perry,  Pike,  Ponto- 
toc, Prentiss,  Quitman,  Rankin,  Scott^ 
Sharkey,  Simpson,  Smith,  Sunflower, 
Tallahatchie,  Tate,  Tippah,  Tunica,  Un- 
ion, Walthall,  Warren,  Washington, 
WasTie,  Webster,  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell,  Cal- 
laway, Camden,  Cape  Girardeau,  Carroll. 


Cass,  Cedar.  Chariton,  Christian,  Clark, 
Clay,  Clinton,  Cole,  Cooper,  Crawford, 
Dade,  Daviess,  De  Kalb,  Dent,  Gentry, 
Greene,  Grundy,  Harrison,  Henry,  Holt, 
Howard,  Howell,  Jasper,  Jefferson,  John- 
son, Knox,  Lafayette,  Lawrence,  Lincoln. 
Linn,  Livingston,  Macon,  Madison,  Ma- 
ries, McDonald,  Mercer,  Mississippi, 
Monroe,  Morgan,  New  Madrid,  Newton, 
Nodaway,  Oregon,  Osage,  Ozark,  Pemi- 
scot, Pettis,  Phelps,  Pike,  Polk.  Putnam. 
Ralls.  Randolph,  Ray,  Reynolds,  Ripley. 
St.  Charles,  St.  Clair,  St.  Francois,  St. 
Genevieve,  Saline.  Scotland,  Scott,  Shan- 
non, Stoddard.  Stone,  Sullivan,  Taney, 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster,  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy,  Gaudalupe,  Lea,  Mora,  ^uay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

Oklahoma.  Adair,  Alfalfa,  Atoka, 
Beaver,  Beckham,  Blaine,  Bryan,  Caddo, 
Canadian,  Carter,  Cherokee,  Choctaw, 
Cimarron.  Cleveland,  Coal,  Comanche, 
Cotton.  Craig,  Creek,  Custer,  Delaware. 
Dewey,  Ellis,  Garfield,  Garvin,  Grady, 
Grant.  Greer,  Harmon,  Harper,  Haskell. 
Hughes,  Jackson,  Jefferson,  Johnson, 
Kay,  Kingfisher,  Kiowa,  Latimer,  Le 
Flore,  Lincoln,  Logan,  Love,  Major,  Mar- 
shall, Mayes,  McClain,  McCurtain,  Mc- 
intosh, Murray,  Muskogee,  Noble,  No- 
wata, Okfuskee,  Oklahoma,  Okmulgee, 
Osage,  Ottawa,  Pawnee,  Payne,  Pitts- 
burg, Pontotoc,  Pottawatomie,  Push- 
mataha, Roger  Mills,  Rogers,  Seminole, 
Sequoyah,  Sterrfiens,  Texas,  Tillman, 
Tulsa,  Washington,  Washita,  Woods, 
Woodward. 

South  Dakota.  Beadle,  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bradley. 
Carmon,  Carroll,  Chester,  Clay,  Cocke. 
Coffee,  Crockett,  Cumberland,  DeKalb. 
Dyer,  Fayette,  Franklin,  Gibson,  Giles. 
Hamilton,  Hardeman,  Hawkins.  Hay- 
wood, Henderson,  Henry,  Hickman. 
Humphreys,  Lauderdale,  Lawrence, 
Lewis,  Loudon,  Macon,  Madison,  Marion, 
Marshall,  Maury,  McMlnn,  McNairy, 
Montgomery,  Moore,  Obion,  Overton, 
Perry,  Pickett,  Putnam,  Rhea,  Shelby, 
Smith,  Stewart,  Sumner,  Tipton,  Trous- 
dale, Wajrne,  Weakley.  Williamson. 
Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bee,  Bell,  Bexar,  Blanco,  Borden,  Bos- 
que, Bowie,  Brazoria,  Brazos,  Briscoe, 
Brooks,  Brown,  Burleson,  Btimet,  Cald- 
well, Calhoun,  Callahan,  Cameron,  Camp, 
Carson,  Cass,  Castro,  Chambers,  Chero- 
kee, Clay,  Cochran,  Coke,  Coleman,  Col- 
lin, CoUingsworth,  Colorado,  Comanche, 
Concho,  Cooke,  Coryell,  Cottle,  Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw- 
son, Deaf  %nlth.  Delta,  Denton,  De  Witt, 
Dickens,  Dimmitt,  Donley,  Duval,  East- 
land, Edwards,  Ellis,  El  Paso,  Erath.  Falls, 
Fannin,  Fayette,  Fisher.  Floyd.  Foard. 
Fort  Bend,  Franklin,  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Gillespie. 
Glsisscock,  OoUad,  Gonzales,  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison,  Haskell,  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
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Houston,  Howard,  Hudspeth,  Hunt, 
Hutchinson,  Jack,  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy.  Kent,  King,  Kinney,  Kleberg, 
Knox.  Lamar,  Lamb,  Lampasas,  Le  Salle, 
Lavaca.  Lee,  Leon,  Liberty,  Limestone, 
Live  Oak,  Lubbock,  Lynn,  McCulloch, 
McLennan.  McMuUen.  Madison,  Marion, 
Martin,  Matagorda,  Maverick,  Medina, 
Menard,  Midland,  Milam,  MUls,  Mitchell. 
Montague.  Montgomery,  Moore,  Morris, 
Motley.  Nacogdoches,  Navarro,  Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto,  Panola,  Parker.  Parmer,  Polk.  Pot- 
ter. Presidio.  Rains,  Randall.  Real,  Red 
River.  Reeves,  Refugio,  Robertson,  Rock- 
wall, Runnels,  Rusk,  Sabine,  San  Augus- 
tine, San  Jacinto,  San  Patricio,  San  Saba, 
Schleicher,  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell,  Starr, 
Stephens,  Stonewall,  Sutton,  Swisher, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Titus,  Tom  Green,  Travl|,  Trinity,  Tyler, 
Upshur,  Upton,  Uvalde,"  Victoria,  Walker, 
Wallw,  Washington,  Webb,  Wharton, 
Wheeler,  Wichita,  Wilbarger,  Willacy, 
Williamson,  Wilson,  Wise,  Wood,  Yoa- 
kum, Young,  Zapata,  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Areclbo,  Carolina,  Guay- 
nabo,  Hatillo,  Juncos,  Las  Piedras, 
Nagiiabo. 

§  78.22     Noncertitied  Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertifled  Brucellosis  Areas: 

<a)  Entire  States. 

(b)  Specific  Counties  Within  States. 
Oklahoma.  Wagoner.  Puerto  Rico.  Vie- 
ques. Texas.  Van  Zandt. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sec.  3. 
33  Stat.  1265.  as  amended;  sec.  2,  66  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111-113.  114a-l,  115.  117,  120.  121,  125,  134b. 
134f:  37  FR  28464.  28477;  38  PR  19141.  9  CPR 
78.25.) 

Effective  date:  The  foregoing  amend- 
ments shall  become  effective  June  25, 
1976. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer- 
tain restrictions  presently  Imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Regk- 

TEB. 


Done  at  Washington.  D.C.,  this  18th 
day  of  June,  1976. 

F.  W.  Hansen,  Jr., 

Acting  Administrator, 

Acting  Veterinary  Services. 

|PR  Doc.  76-18272  Piled  6-24-76:8:45  am) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212 — MANDATORY   PETROLEUM 
PRICE  REGULATIONS 

Further  Extension  of  Interim  Price  Rule  for 
Retail  Sales  of  Gasoline  in  Alaska 

In  its  rulemaking  proceedings  relating 
to  the  amount  which  may  be  added  to  the 
retail  price  of  gasoline  to  reflect  operat- 
ing cost  increases.  FEA  determined  that 
a  special  interim  rule  permitting  a  maxi- 
mum markup  of  five  cents  per  gsdlon  to 
reflect  operating  cost  increases  in  retail 
sales  of  gasoline  in  Alaska  was  justified 
for  a  period  of  90  days,  effective  Novem- 
ber 19,  1975  (40  FR  54561,  November  25, 

1975  > ,  pending  further  review  by  FEA  of 
data  indicating  that  substantially  higher 
cost  levels  currently  prevail  in  Alaska. 
In  all  other  states,  the  maximum  "mark- 
up" allowed  to  refiect  operating  (non- 
product)  cost  increases  remains  three 
cepts  per  gallon. 

The  interim  rule  was  continued  In  ef- 
fect for  60  days,  effective  February  17, 

1976  (41  FR  7495,  February  19,  1976)  and 
an  additional  60  days,  effective  April  17, 
1976  (41  FR  18807,  May  7,  1976)  because 
collection  of  relevant  cost  data  in  Alaska 
had  proved  to  be  more  time-consuming 
and  difficult  than  anticipated.  The  last 
60-day  extension  was  expressly  predi- 
cated upon  FEA's  belief  that  it  would  re- 
ceive corroborative  independent  study 
data  substantiating  its  preliminary  find- 
ings relating  to  t^e  high  cost  levels  pre- 
valent in  Alaska.  Despite  FEA  requests, 
however,  to  date  insufficient  data  has 
been  submitted  to  FEA  and  it  hsis  there- 
fore been  unable  to  complete  that  aspect 
of  its  rulemaking.  The  limited  progress 
that  has  been  made  in  the  compilation 
and  analysis  of  relevant  data  tends  to 
substantiate  the  FEA's  preliminary  con- 
clusions regarding  the  markup  required 
in  Alaska.  However,  no  flnal  determina- 
tion can  be  made  until  further  data  are 
received  and  examined.  Towards  this  ob- 
jective, PEA  Intends  to  arrange  for  an 
independent  and  impartial  study  by  con- 
tract. 

FEA  believes  that  pending  the  comple- 
tion of  this  study,  it  is  appropriate  to 
continue  in  effect  the  interim  rule  appli- 
cable^to  retail  sales  of  gasoline  in  Alaska 
for  an  additional  period  of  90  days.  Ac- 
cordingly, the  amendments  adopted  to- 
day Increase  from  210  days  to  300  days 
the  period  during  which  the  special  rule 
for  Alaska  is  effective. 

Since  rulemaking  proceedings  in  this 
matter  have  been  expressly  continued 
with  respect  to  Alaska,  and  since  public 
hearings  in  this  matter  were  held  in  An- 
chorage as  well  as  In  Washington,  D.C., 
no  further  compliance  with  the  require- 


ments for  notice  and  oppoi-tunity  for 
comment  under  Section  7(1)  (1)  (B)  and 
(C)  of  the  Federal  Energy  Administra- 
tion Act  appears  necessary. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-169.  as  amended.  Pub.  L.  93-511. 
Pub.  L.  94-99.  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-275;  Energy  Policy  and 
Conservation  Act  Pub.  L.  94-163;  E.O.  11790, 
39  FR  23185). 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  H,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  June  16,  1976. 

Issued  in  Washington,  D.C.,  June  21, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

§  212.83      [Amended] 

1.  Section  212.83  is  amended  in  para- 
graph (c)(2)(iii),  in  the  definition  of 
the  "F.'"  factor,  by  deleting  "210-day" 
and  substituting  therefor  "300-day." 

§  212.93      [Amended] 

2.  Section  212.93  is  amended  in  jjara- 
graph  (b)(l)(li)(B)  by  deleting  "210- 
day"  and  substituting  therefor  "300- 
day." 

[FR  Doc.76-18439  Filed  6-32-76;  10:02  am| 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL  RESERVE  SYSTEM 

[Regs.  DandQ] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON  DEPOSITS 

Definition  of  Deposits — Subordinated 
Notes 

The  Board  of  Governors  has  adopted 
amendments  to  Regulations  D  (12  CFR 
204)  and  Q  (12  CFR  217)  that  are  in- 
tended primarily  to  provide  greater 
flexibility  in  the  issuance  by  member 
banks  of  subordinated  notes  and  deben- 
tures that  are  considered  part  of  the 
bank's  capital  structure.  Regulations  D 
and  Q  provide,  in  part,  that  if  subordi- 
nated notes  issued  by  a  member  bank 
meet  certain  specifled  requirements,  the 
funds  obtained  from  issuance  of  such 
notes  will  not  be  considered  a  "deposit" 
of  a  member  bank  and,  therefore,  will  not 
be  subject  to  reserve  requirements  and 
interest  rate  ceilings.  The  amendments 
adopted  today  would  (1)  modify  the 
present  requirement  that  an  obligation 
have  an  original  maturity  of  seven  years 
or  more  to  permit  an  obligation  to  be  is- 
sued with  an  average  maturity  of  seven 
years  or  more  under  certain  conditions;' 


>  In  a  related  action  the  Board  also  has 
adopted  today  an  interpretation  (see  foUow- 
Ing  document)  that  explains  in  morj  detail 
the  amendments  with  regard  to  the  meaning 
of  average  maturity  of  a  serial,  sinking  fund, 
or  amortized  Issue  of  subordinated  debt. 
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(2)  modify  the  present  requirement  that 
an  obligation  must  be  in  an  amount  of 
at  least  $500  to  permit  exceptions  to  be 
made  by  the  appropriate  Federal  bsoik 
regulatory  agency  to  the  $500  minimum 
denomination  (a)  to  facilitate  sale  of 
convertible  debt  where,  in  order  to  satisfy 
preemptive  rights  of  shareholders,  the 
bank  would  be  required  to  issue  a  con- 
vertible obligation  of  less  than  $500  face 
amount,  (b>  to  maintain  a  ratable  imit 
offering  to  holders  of  preemptive  rights 
where  a  subordinated  debt  obligation  is 
issued  exclusively  as  a  part  of  a  unit 
including  shares  of  stock  that  are  sub- 
ject to  such  preemptive  rights,  or  (c)  to 
satisfy  shareholders'  ratable  claims 
where  an  obligation  is  issued  wholly  or 
partially  in  exchange  for  shares  of  vot- 
ing stock  or  assets  pursuant  to  a  plan  of 
merger,  consolidation,  reorganization,  or 
other  transaction  where  the  issuer  will 
acquire  either  a  majority  of  such  shares 
of  voting  stock  or  all  or  substantially  all 
of  the  assets  of  the  entity  whose  assets 
are  being  acquired;  (3)  require  the  is- 
suing btmk  to  receive  the  approval  of  the 
appropriate  Federal  bank  regiUatory 
agency  of  any  redemption  prior  to 
maturity  or  any  iiayment  pursuant  to  ac- 
celeration of  maturity  in  event  of  de- 
fault; and  (4)  permit  the  appropriate 
Federal  bank  regulatory  agency,  in 
exigent  circumstances,  to  grant  a  waiver 
from  the  requirement  that  scheduled  re- 
payments shall  be  made  at  least  an- 
nually and  in  an  amount  no  less  than 
that  made  in  the  prior  year. 

The  amendments  approved  today  are 
in  substantially  similar  form  as  proposed 
by  the  Board  on  July  .2,  1975  (40  FR 
29732) .  The  Board  has  carefully  reviewed 
all  comments  received  in  response  to  its 
July  proposal.  The  only  sut)stantive 
changes  to  the  July  proposal  contained 
In  the  amendments  adopted  by  the 
Board  are  (1)  the  proposed  alternative 
10-year  minimum  maturity  for  amor- 
tized issues  was  not  adopted;  (2)  a  provi- 
sion was  added  that  permits  the  appro- 
priate Federal  bank  regulatory  agency  in 
exigent  circumstances  to  waive  the  re- 
qmrements  that  scheduled  repayments 
shall  be  made  at  least  annually  and  in  an 
amoimt  no  less  than  that  made  in  the 
prior  year;  and  (3)  a  provision  was 
added  requiring  that  the  shortest  matu- 
rity in  a  serial  note  issue  shall  be  at  least 
five  years. 

These  amendments  apply  to  applica- 
tions for  new  debt  issues  acted  upon 
after  the  effective  date  of  the  amend- 
ments and  would  not  affect  the  status  of 
any  outstanding  issues.  In  all  cases,  the 
appropriate  Federal  bank  regiilatory 
agency  is  the  Comptroller  of  the  Cur- 
rency for  national  banks  and  the  Board 
of  Governors  for  State  member  banks. 

Since  1966,  the  Board  has  exempted 
from  reserve  requirements  of  Regulation 
D  and  Interest  rate  limits  of  Regulation 
Q  certain  subordinated  debt  issues  of 
member  banks  by  providing  an  excep- 
Uon  to  be  definition  of  deposits  imder 
Regulations  D  and  Q.  Upon  review  of  the 
existing  regulations,  the  Board  believes 
that.  In  certain  circumstances,  greater 
flexibility  should  be  available  to  permit 


member  banks  to  receive  approval  from 
the  appropriate  Federal  bank  regulatory 
agency  for  subordinated  note  and  de- 
benttu-e  issues  that  may  not  conform 
to  the  existing  regulatory  requirements. 
Under  the  amendments,  a  member 
bank  may  issue  subordinated  obligations 
with  terms  providing  for  regular  debt 
amortization  or  retirement  to  begin  at 
any  time  so  long  as  (1)  the  weighted 
average  maturity  of  the  obligation  is  at 
least  seven  years,  and  (2)  once  the  re- 
duction of  principal  begins,  all  scheduled 
repayments  of  principal  shall  be  made  at 
least  annually  and  the  amount  to  be  re- 
paid in  £uiy  year  shall  be  no  less  than 
that  in  the  previous  year.  However,  with 
regard  to  serial  note  issues,  the  amend- 
ments also  require  that  the  original 
maturity  of  any  note  in  any  such  issue 
may  be  no  less  than  five  years.  At  the 
time  of  adoption  of  this  amendment,  the 
Board  also  issued  an  interpretation  de- 
scribing the  maturity  requirements  for 
serial,  sinking  fund,  and  amortized  issues, 
and  interested  parties  are  requested  to 
review  that  Interpretation. 

The  Board  did  not  adopt  the  alterna- 
tive proposed  provision  that  would  have 
permitted  a  member  bank  to  issue  notes 
with  a  7-year  mintmnm  maturity  in  un- 
amortized issues  and  a  10-year  minimum 
maturity  In  amortized  issues.  A  10-year 
amortized  issue,  in  effect,  would  pei.-iit  a 
bank  to  issue  an  obligatlcm  with  a  5 -year 
average  maturity,  and  the  Board  pres- 
ently believes  that  an  obligation  with 
such  an  average  maturity  does  not  ap- 
pear to  be  of  a  long-term  nature  so  as  to 
be  regarded  as  capital. 

The  Board  believes  that  the  amend- 
ment authorizing  the  grsuiting  of  excep- 
tions to  the  $500  minimum  denomina- 
tion will  facilitate  issuance  of  such  notes 
in  certain  limited  situations.  In  two  of 
those  situations,  member  banks  would  be 
permitted  to  issue  notes  of  smaller  de- 
nominations to  satisfy  preemptive  rights 
of  stockholders.  The  third  situation  in 
which  an  exception  to  the  $500  minimimi 
denomination     requirement     could     be 
granted  is  where  an  issuing  bank  would 
be  required  to  issue  obligations  in  face 
amounts  less  than  $500  in  order  to  satisfy 
shareholders'  ratable  claims  in  the  case 
of  an  obligation  that  is  issued  wholly  or 
partially  in  exchange  for  shares  of  vot- 
ing stock  or  assets  pursiiant  to  a  plan  of 
merger,  consolidatiMi,  reorganization,  or 
other  transaction  in  which  the  Issuer  will 
acquire  either  a  majority  of  such  shares 
of  voting  stock  or  all  or  substantially  all 
the  assets  of  another  entity.  The  amend- 
ments providing  exceptions  to  the  exist- 
ing-$500  denomination  requirement  &Te 
intended  to  provide  greater  flexibility  in 
very  limited  circumstances  and  are  not 
intended  to  alter  the  existing  require- 
ment that  subordinated  issues  of  mem- 
ber banks  be  issued  in  denominations  of 
$500  or  more.  The  Board  does  not  believe 
these  provisions  will  have  a  disruptive 
effect  on  flows  of  funds  Into  competing 
depository  institutions.  Moreover,  since 
the  amendment  requires  that  the  short- 
est maturity  permissible  in  a  serial  note 
issue  shsdl  be  five  years.  It  is  expected 
that  the  regulation  in  general  will  have 


no  deleterious  effects  on  such  flows  of 
funds. 

The  provision  requiring  the  Federal 
bank  regiolatory  agency  to  approve  re- 
payment <  including  pa3rment  pursuant 
to  acceleration  of  maturity)  prior  to 
maturity  is  intended  to  permit  the  ap- 
propriate Federal  bank  regulatory 
agency  to  assess  the  impact  of  such  pay- 
ment on  the  capital  structure  of  the 
bank.  The  Board  does  not  b^eve  that 
such  a  requirement  wiU  materially  alter 
the  market  for  bank  obligations  and 
believes  that  it  is  important  for  the 
banking  supervisor  to  scrutinize  the  con- 
dition of  the  issuing  bank  prior  to  such 
repayment. 

Effective  July  26.  1976,  and  pursuant 
to  its  authority  under  section  19  of  the 
Federal  Reserve  Act  (12  UJ5.C.  461)  to 
define  the  terms  used  in  that  section,  its 
authority  to  examine  mranber  bsuiks  un- 
der section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  325>,  its  authority  to  take 
action  to  prevent  unsafe  and  imsoimd 
banking  practices  (12  U.S.C.  1818b),  and 
related  provisions  of  the  law,  the  Board 
amends  Regulation  D  (12  CTR  204)  and 
Regulation  Q  (12  CPR  217)  as  follows: 

1.  Section  204.1  of  Regulation  D  would 
be  amended  by  revising  the  Introductory 
text  of  peu'agrs^ih  (f)  and  paragraph 
(f)(3)(i). 

§  204.1      Definitions. 

•  •  •  *  * 

(f)  Devosits  as  including  certain 
promissory  notes  and  other  obliffations. 
For  the  purposes  of  this  Part,  the  term 
"deposits"  also  includes  a  member  bank's 
liability  on  any  promissory  note,  ac- 
knowledgment of  advance,  due  bill, 
banker's  acceptance,  or  similar  obliga- 
tion (written  or  oral)  that  is  issued  or 
undertaken  by  a  member  bank  as  a 
means  of  obtaining  funds  to  be  used  in 
its  banking  business,  except  any  such 
obligation  that: 

•  •  •  •  • 

(3)  (i)  Bears  on  its  face,  in  bold-face 
type,  the  following : 

Thla  obligation  is  not  a  deposit  and  is 
not  tnaured  by  the  FMleral  Deposit  Insur- 
ance Corporation; 

Is  subordinated  to  the  claims  of  deposi- 
tors, is  unsecured,  and  is  ineligible  as 
collateral  for  a  loan  by  the  issuing  bank 
and  also  expressly  states  said  provisions 
on  Its  face;  has  an  original  maturity  of 
at  least  seven  years,  or.  In  the  case  of 
an  obligation  or  issue  that  provides  for 
any  type  of  scheduled  repayments  of 
principal,  has  an  average  maturity '  of 
at  least  seven  years'  and  provides  that 
once  any  such  repayment  of  principal 
begins,  all  scheduled  repayments  shall 
be  made  at  lesist  aimually  and  the 
amount  repaid  in  each  year  is  no  less 
than  in  the  prior  year;  Is  Issued  subject 


'The  "average  maturity"  of  an  obligation 
or  Issue  repayable  in  scheduled  periodic  pay- 
ments shaU  be  the  weighted  average  of  the 
maturities  of  all  such  scheduled  repairments. 

•In  a  serial  issue,  the  member  bank  may 
offer  no  note  with  a  maturity  of  less  than 
five  years. 
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to  a  requirement  that  no  repayment 
(other  than  a  regularly  scheduled  repay- 
ment already  approved  by  the  appropri- 
ate Federal  bank  regulatory  agency) ,  in- 
cluding but  not  limited  to  a  payment 
pui'suant  to  acceleration   of  maturity, 
may  be  made  without  the  prior  written 
approval  of  the  appropriate  Federal  bank 
regulatory  agency ;'  is  in  an  amount  of 
at  least  $500,  Except.  That  the  appropri- 
ate Federal  bank  regulatory  agency  may 
approve  the  issuance  of  an  obligation 
that  is  less   than.  $500   if  such  lesser 
amount  is  necessary  (a)  to  satisfy  the 
preemptive  rights  of  shareholders  in  the 
case  of  a  convertible  debt  obligation,  (b) 
to  maintain  a  ratable  unit  offering  to 
holders  of  preemptive  rights  in  the  case 
of  an  obligation  issued  exclusively  £is 
part  of  a  unit  including  shares  of  stock 
which  are  subject  to  such  preemptive 
rights,   or   (c)    to  satisfy  shareholders' 
ratable  claims  in  the  case  of  an  obliga- 
tion issued  wholly  or  partially  in  ex- 
change for  shares  of  voting  stock  or  as- 
sets pursuant  to  a  plan  of  merger,  con- 
solidation,    reorganization,     or     other 
transaction  where  the  issuer  will  acquire 
either  a  majority  of  such  shares  of  vot- 
ing stock  or  all  or  substantially  all  of  the 
assets  of  the  entity  whose  ass^  are 
being  acquired;  and  has  been  approved 
by  the  appropriate  Federal  bank  regu- 
latory agency  as  an  addition  to  the  capi- 
tal structure  of  the  issuing  bank ;  or  (ii ) 
meets  all  of  the  requirements  in  the  pre- 
cedipg  clause  except  the  maturity  re- 
quirement   or    the    requirement    that 
scheduled     repayments     shall     be     in 
amounts  at  least  equal  to  those  made  in 
a   previous  year,  and  with  respect  to 
which  the  appropriate  Federal  bank  reg- 
ulatory   agency    hsis    determined    that 
exigent  clrciunstances  require  the  issu- 
ance of  such  obligations  without  regeuxl 
to  the  provisions  of  this  Part;  or  (111) 
was  issued  or  publicly  offered  before  Jtme 
30,  1970,  with  an  original  maturity  of 
more  than  two  years;  or 

*  •  *  •  • 

2.  In  Regulation  D  ( 12  C?PR  204)  foot- 
notes 5a,  6.  7.  and  8  would  be  renum- 
bered 6,  10,  11.  and  12  respectively. 

3.  Section  217.1  of  Regulation  Q  would 
be  amended  by  revising  paragraph  (f) 
<3»  as  follows: 

§  217.1      Definitions. 

*  *  *  •         '     • 

tf )  Deposits  as  including  certain  prom- 
issory notes  and  other  obligations.  FV)r 
the  purposes  of  this  Part,  the  term  "de- 
posits" also  includes  a  member  bank's 
liability  on  any  promissory  note,  ac- 
knowledgment of  advance,  due  bill,  or 
similar  obligation  (written  or  oral)  that 
is  Issued  or  imdertaken  by  a  member 
bank  principally  as  a  means  of  obtain- 
ing fimds  to  be  used  in  its  banking  busi- 
ness, except  any  such  obligation  that: 


(3)  (i)  Bears  on  its  face,  in  bold-face 
type,  the  following; 

This  obligation  is  not  a  deposit  and  Is  not 
Insured  by  the  Federal  Deposit  Insurance 
Corporation; 

is  subordinated  to  the  claims  of  deposi- 
tors, is  unsecured,  and  is  ineligible  as 
collateral  for  a  loan  by  the  issxiing  bank 
and  also  expressly  states  said  provisions 
on  Its  face;  has  an  original  maturity  of 
at  least  seven  years,  or.  in  the  case  of 
an  obligation  or  issue  that  provides  for 
any  type  of  scheduled  repayments  of 
principal,    has    an    average    maturity* 
of  at  least  seven  years  '  and  provides 
that  once  any  such  repayment  of  prin- 
cipal begins,  all  scheduled  repajTnents 
shall  be  made  at  least  annually  and  the 
amount  repaid  in  each  year  Is  no  less 
than  in  the  prior  year;  is  issued  subject 
to   a   requirement  that  no   repayment 
(other  than  a  regularly  scheduled  repay- 
ment already  i«)proved  by  the  aw>r(H>ri- 
ate  Federal  bank  regulatory  agency) .  in- 
cluding but  not  limited  to  a  payment 
pursuant     to     acceleration     of     matu- 
rity, may  be  made  without  the  prior 
written    approval    of    the    appropriate 
Federal  bank  regulatory  agency ;  *  is  in 
an  amount  of  at  least  $500,  Except,  That 
the  appropriate  Federal  bank  regulatory 
agency  may  approve  the  issuance  of  an 
obligation  that  is  less  than  $500  if  such 
lesser  amoimt  is  necessary  (a)  to  satisfy 
the  preemptive  rights  of  shareholders  in 
the  case  of  a  convertible  debt  obligation, 
(b)  to  maintain  a  ratable  unit  offering 
to  holders  of  preemptive  rights  in  the 
case  of  an  obligation  issued  exclusively  as 
part  of  a  imit  including  shares  of  stock 
which  are  subject  to  such  preemptive 
rights,  or   (c)    to  satisfy  shareholders' 
ratable  claims  in  the  case  of  eui  obliga- 
tion issued  wholly  or  partially  in  ex- 
change for  shares  of  voting  stock  or  as- 
sets pursuant  to  a  plan  of  merger,  con- 
solidation,    reorganization,     or     other 
transaction  where  the  issuer  will  acquire 
either  a  majority  of  such  shares  of  vot- 
ing stock  or  801  or  substantially  all  of 
the  assets  of  the  entity  whose  assets  are 
being  acquired;  and  has  been  approved 
by  the  appropriate  Federal  bank  regu- 
latory  agency   as   an   addition   to  the 
capital  structure  of  the  Issuing  bank; 
or  (ii)  meets  all  of  the  requirements  In 
the  preceding  clause  except  the  maturity 
requirement   or   the   requirement   that 
scheduled     repayments     shall     be     In 
amounts  at  least  equal  to  those  made  In 
a  previous  year;   and  with  respect  to 
which  the  aprwopriate  Federal  bank  reg- 
ulatory agency  has  determined  that  ex- 
igent circumstances  require  the  issuance 
of  such  obligations  without  regard  to  the 
provisions  of  this  Part;  or  (111)  was  is- 


•  For  the  purposes  of  this  Part,  the  "appro- 
priate Federal  bank  regulatory  agency"  is 
the  Comptroller  of  the  Currency  In  the  case 
of  a  national  t>ank  and  the  Board  of  Gov- 
ernors m  the  case  of  a  State  member  bank. 


"The  "average  maturity"  of  an  obligation 
or  issue  repayable  in  scheduled  periodic  pay- 
ments shall  be  the  weighted  average  of  the 
maturities  of  all  such  scheduled  repayments. 

"In  a  serial  issue,  the  member  bank  may 
offer  no  note  with  a  maturity  of  less  than 
five  years. 

'For  the  purposes  of  this  Part,  the  "ap- 
propriate Federal  bank  regulatory  agency"  is 
the  Comptroller  of  the  Currency  In  the  case 
of  a  national  bank  and  the  Board  of  Gover- 
nors In  the  case  of  a  State  member  bank. 


sued  or  publicly  offered  before  .Tune  30. 
1970.  with  an  original  maturity  of  more 
than  two  years;  or 

*  •  *  •  • 

4.  In  Regulation  Q  (12  CPR  217) ,  foot- 
notes 5a,  6,  6a,  and  7  would  be  renum- 
bered 9, 10, 11,  and  12,  respectively. 

In  cormection  with  its  adoption  of  the 
regulatory  amendments  described  herein, 
the  Board  has  approved  issuance  of  cri- 
teria to  be  applied  in  evaluating  requests 
by  State  member  banks  for  i«>proval  of 
new  issues  of  subordinated  notes  and 
debentures  "as  an  addition  to  the  capital 
structure  of  the  issuing  bank."  Proposed 
guideline  criteria  were  released  for  com- 
ment by  the  Board  on  July  2,  1975,  along 
with  the  proposed  regulatory  amend- 
ments, and  the  Board  has  revised  the 
proposals  based  upon  its  own  findings 
and  review  of  the  comments  received. 

Application  of  the  criteria  adopted  to- 
day is  intended  to  promote  the  accumu- 
lation by  debt-issuing  State  member 
banks  of  an  adequate  cusliion  of  equity 
capital,  protect  against  excessive  con- 
centrations of  debt  repayment  in  any  one 
year,  and  prevent  the  inclusion  of  terms 
in  such  issues  that  could  be  regarded  as 
in  conflict  with  safe  and  sound  bank- 
ing practices.  The  Board  believes  that 
publication  of  the  criteria  will  enable 
banks  to  better  plan  their  financing 
alternatives.  In  applying  tliese  criteria  to 
a  proposed  issue,  the  Board  will  consider 
a  full  range  of  financial  and  other  data. 

In  recognization  of  the  wide  differences 
in  the  structure,  condition,  and  perform- 
ance of  banks,  and  particularly  in  light 
of  temporary  or  imusual  circumstances 
to  which  they  may  be  subjected,  the 
adopted  criteria  are  more  fiexible  than 
those  proposed  in  July.  The  Board  has 
revised  the  earnings  coverage  test,  the 
retained  net  income  test,  and  the  test  re- 
lating to  avoidance  of  debt  repayment 
concentrations  by  not  specifying  numeri- 
cal standards  in  these  criteria.  Further- 
more, the  Board  has  incorporated  a  more 
general  version  of  the  requirement  for 
accumulation  of  equity  over  the  life  of 
the  debt  into  the  retained  net  Income 
test. 

The  new  criteria  also  permit  a  State 
member  bank  to  include  as  capital  up  to 
$2  million  of  subordinated  debt  issued  to 
a  banking  organization  other  than  Its 
parent  bank  holding  company.  Gen- 
erally, the  Board  is  opposed  to  including 
interbank  debt  as  capital,  llie  $2  million 
exemption  is  for  smaller  banks  that  have 
no  alternative  source  of  funds. 

In  addition,  several  other  changes  to 
the  July  proposal  have  been  made.  The 
adopted  criteria  provide  £is  follows:  (1> 
debt  to  be  retired  out  of  the  proceeds  of 
a  new  issue  will  be  excluded  in  calcula- 
tion of  the  ratio  of  debt  to  equity,  the 
earnings  coverage  ratio,  and  retained 
net  income  test;  (2)  the  adjustment  for 
net  deficits  in  nonbtfhk  oi>eratIons  of 
bank  holding  companies  will  be  elimi- 
nated from  the  earnings  coverage  cal- 
culation; (3)  the  calculation  of  the  por- 
tion of  lease  payments  to  be  included  as 
fixed  charges  in  the  earnings  coverage 
ratio  has  been  modified  somewhat;  and 
(4)  the  Board  will  not  approve  debt  Is- 
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sues  containing  covenants  "In  conflict 
with  safe  and  sound  banking  practices," 
whereas  the  previous  proposal  referred  to 
covenants  that  "conflict  with  the  public 
interest."  Other  minor  changes  were 
adopted.  The  Beard  believes  that  all  the 
changes  above  clarify  its  intent  In  estab- 
lishing criteria  and  that  the  changes  do 
not  represent  a  fundamental  change  In 
or  a  more  restrictive  approach. 

In  adopting  these  criteria.  It  is  stressed 
that  supervisory  approval  of  applications 
for  debt  issuance  by  bcuiks  Is  not  to  be 
regarded  as  a  substitute  for,  but  rather 
as  a  supplanent  to,  normal  Investor 
evaluation  of  the  proposed  Issue. 

The  Comptroller  of  the  Currency  has 
advised  the  Board  that  he  is  adopting  the 
same  criteria  for  use  in  evaluating  appli- 
cations from  national  banks  for  approval 
of  subordinated  debt  issues  pursuant  to 
12  CFR  14.5. 

CKinmiA  ro*  Evalttattkc  a  Sttbordinated  Dbbt 
Ibstts    as    an    Addition    to    thk    Cafttai. 

STXtTCTURX  OF  A  STATX  MXICBES  BANK 

In  evaluating  a  bank's  capacity  to  Issue 
debt  under  the  following  criteria,  the  Poard 
will  take  Into  account  the  full  range  of  fi- 
nancial and  other  Information  avaUable  to 
the  Board  regarding  t^.e  applicant.  Such  In- 
dicators and  considerations  Include  the  re- 
cent trend  and  stability  of  earnings.  Impact 
of  ^"""1^^  Income  ar.d  expense  developments 
on  recent  earnings,  recent  acquisitions  or 
mergers  through  purchase  of  assets,  prospec- 
tive growth  of  the  bank,  quality  of  manage- 
ment, quality  of  assets,  earnings  coverage 
of  loan  losses,  sensitivity  of  Interest  income 
and  expense  to  changes  in  market  rates,  de- 
gree of  reliance  on  potentially  volatile  sources 
of  funds,  and  the  relative  strength  of  earn- 
ings of  nonbank  afflllates  or  subsidiaries.  The 
bank's  need  for  additional  capital  and  the 
accessibility  of  additional  equity  also  wlU  be 
taken  Into  Eiccount. 

1.  Maximum  ratio  of  debt  to  equitjf.  The 
total  amount  of  subordinated  notes  and  de- 
bentures outstanding,  including  the  debt  pro- 
posed to  be  Issued  but  excluding  any  debt  to 
be  retired  out  of  the  proceeds  of  the  new- 
Issue,  should  not  exceed  50  per  cent  of  a 
bank's  equity  capital  base  at  time  of  Issuance 
of  the  new  debt.'  However,  banks  with  slenlfl- 
cant  asset  or  management  problems  generally 
wo^tld  not  be  presumed  to  be  entitled  to  Issue 
debt  capital  up  to  the  60  per  cent  celling. 

2.  Eaminfft  coverage  of  fixed  charges.  A 
State  member  bank  proposing  to  issue  sub- 
ordinated debt  should  demonstrate  that  Its 
recent  Income  record  is  sulllclent  to  provide 
abundant  assurance  of  that  bank's  continu- 
ing ability  to  pay  the  additional  fixed  charges 
out  of  current  earnings.* 


3.  Retained  net  income.  A  State  member 
bank  proposing  to  issue  subardlnatad  debt 
should  demonstrate  that  Its  recent  level  at 
retained  net  Income,  viewed  In  conjunction 
with  Intended  dividend  policy,  would  excead 
annual  pro  forma  amortization  on  all  sab- 
M^Unated  notes  and  debentures  by  a  sufficient 
margin  to  assure  that  bank's  abUlty  to  re- 
place each  debt  Issue  with  equity  by 
maturity.* 

4.  Avoidance  of  debt  repayment  concen- 
trations. A  State  member  bank  proposing  to 
issue  subordinated  debt  should  avoid  exces- 
sive concentraUon  of  debt  repayment  in  any 
one  year. 

5.  Approval  of  interbank  debt  transactions. 
In  general,  the  Board  does  not  intend  to 
approve  as  an  addition  to  the  Issuing  bank's 
capital  structure  a  subordinated  note  or  de- 
benture issued  by  a  State  member  bank  di- 
rectly or  Indirectly  (through  a  holding  com- 
pany or  otherwise)  to  a  banking  organiza- 
tion other  than  its  parent  bank  holding  com- 
pany where  that  issue,  together  with  other 
subordinated  debt  outstanding  at  that  bank 
and  held  by  such  banking  organizations, 
would  exceed  92  million  unless  specifically 
authorized  as  such  an  addition  by  the  Board 
of  Governors  upon  a  presentation  and  find- 
ing of  compelling  circumstances.* 

6.  Covenants  in  conflict  u>ith  safe  and 
sound  banking  practices.  No  Indenture  or 
other  contract  covering  the  Issuance  of  a 
suborxUnated  note  or  debenture  by  a  State 
member  bank  shall  Include  any  covenants, 
restrictions,  or  other  teraas  that  are  deter- 
mined by  the  Board  to  be  inconsistent  with 
safe  and  sound  banking  practices.  Examples 
of  such  terms  are  those  regarded  as  impair- 
ing the  ability  of  the  bank  to  comply  with 
statutory  or  regulatory  requirements  regard- 
ing disposition  of  assets  or  incurrence  of  ad- 
ditional debt,  llmlUng  the  ablUty  of  the 
Board  or  the  chartering  authority  to  take 
any  necessary  action  to  resolve  a  problem 
bank  situation,  or  unduly  Interfering  with 
the  ability  of  the  bank  to  conduct  normal 
banking  operations. 


By  order  of  the  Board  <rf  Oovemor?. 
June  16,  1976. 

OUFriTH  li.  Oahwood, 

Aasktant  Secretary  of  the  Board. 

[I>Tl  Doc.76-18508  Filed  8-34-78:8:16  am] 


>  A  bank's  equity  capital  base,  tar  purposes 
of  this  test.  Is  considered  to  include  capital 
stock,  surplus,  undivided  profits,  capital  re- 
serves, and  all  reserves  for  losses  on  loans, 
including  any  related  deferred  tax  liability. 

*  Definitions : 

"Income"  is  defins<)  as  Income  before  taxes 
and  before  fixed  charges.  Including  securities 
gains  and  losses,  excluding  extraordinary 
charges  and  credits,  and  adjusted  where 
necessary  to  reflect  actual  net  loan  loss  ex- 
perience (eharge-oCs  leas  recoveries)  rather 
than  other  "provision  for  loan  losses."  plus 
an  CMlJtistment  for  earnings  on  the  proceeds 
of  the  proposed  issue  equal  to  annual  inter- 
est charges  before  taxes  on  the  pr(^>osed  Issue. 
"Fixed  charges"  is  defined  as  annual  inter- 
est charges  before  taxes  on  all  existing  debt, 


net  of  debt  to  be  retired  out  of  the  proceeds 
of  the  new  Issue,  plus  those  on  the  debt  pro- 
posed to  be  issued.  Fixed  charges  on  existing 
debt  woiild  Include  annual  Interest  on  all 
outstanding  mortgage  debt  and  subordinated 
notes  and  debentures,  plus  the  annual  inter- 
est component  In  any  payments,  net  of  rub- 
lease  Income,  under  lease  contracts  having 
an  original  matxnity  of  one  year  or  more  (or 
If  the  interest  component  is  not  readily  ascer- 
tainable, one-third  of  annual  payments  net 
of  sublease  Income  under  such  contracts  may 
be  substituted). 
'Definitions: 

"Retained  net  Income"  is  defined  as  net 
Income  after  taxes  minvis  dividends  declared 
on  common  and  preferred  stock.  In  most  cir- 
cumstances banks  which  have  Issued  addi- 
tional shares  of  equity  capital  would  receive 
credit  for  these  new  Issues  as  If  they  had 
been  part  of  retiUned  net  income. 

"Pro  forma  amortization"  is  calculated  for 
each  Issue  of  subordinated  debt,  including 
the  proposed  new  Issue  but  excluding  debt 
to  be  retired  out  of  the  proceeds  of  the  new 
issue,  by  dividing  the  original  amount  of  the 
Issue  by  the  number  of  years  from  date  of 
issue  to  maturity.  Total  pro  forma  amortiza- 
tion would  be  the  sum  of  annual  pro  forma 
amortization  for  all  such  subordinated  debt 
Issues. 

« "Banking  organization,"  for  purposes  of 
this  criterion.  Is  defined  as  any  commercial 
bank,  mutual  savings  bank,  bank  holding 
company,  or  nonbank  afllllate  of  a  bank  hold- 
ing company. 


IBegs.  DandQ] 

PART  204— RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON  DEPOSITS 

Status  of  Serial  Note  Issues,  Sinking  Fund 
Issues,  and  Amortized  Obligations  as 
Subordinated  Debt 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  approved  an  Inter- 
pretation of  Regulation  D  (Reserves  of 
Member  Banks)  and  Regulation  Q  (In- 
terest on  Deposits) .  The  interpretation 
describes  the  method  to  be  used  by  mem- 
bei  banks  In  the  computation  of  "aver- 
age maturity"  for  purposes  of  determin- 
ing whether  subordinated  notes  issued 
by  a  member  bank  have  an  average  ma- 
turity of  seven  years.  Subordinated  notes 
of  such  maturity  are  exonpt  from  re- 
serve reqiilrements  and  Interest  rate  ceil- 
ings found  in  12  CFR  204.1(f)(3)  and 
12  CSg'  217.1(f)(3),  respectively. 

1.  Add  S  204.119  as  follows. 

§  204.119      Serial,  sinking  fund  redemp- 
tion, and  amortized  issues  as  capital. 

(a)  On  June  16.  1976,  the  Board 
amended  5  204.1(f)(3)  of  Regulation  D 
and  §  217.1  (f )  (3)  of  Regulation  Q  to  per- 
mit member  banks  to  Issue  subordinated 
notes  and  debentures  with  weighted 
average  maturities  of  at  least  seven 
years.  When  such  Issues  satisfy  an  of  the 
requirements  of  those  sections  and  have 
been  approved  by  the  appropriate  regula- 
tory agencies,  funds  obtained  from  such 
issues  wtU  be  regarded  as  an  addition  to 
capital  and  exempt  from  deposit  treat- 
ment. In  connection  with  those  amend- 
ments, this  interpretation  Is  Intended  to 
describe  more  fully  the  method  for  the 
computation  of  weighted  average  ma- 
turity. 

(b)  Member  banks  should  compute 
the  weighted  average  maturity  on  serial 
issues,  sinking  fund  Issues,  and  amor- 
tized obligations  as  follows:  (1)  Deter- 
mine to  the  nearest  month  the  maturity 
from  the  initial  offering  date  of  each  set 
of  notes  maturing  or  to  be  called  on  the 
same  day,  or  of  each  scheduled  repay- 
ment In  tiie  case  of  an  amortized  Issue, 
and  multiply  that  maturity  by  the 
amount  to  mature  or  he  redeemed  or  re- 
paid on  that  day;  (2)  sum  the  weighted 
maturities  computed  in  (b)  (1)  above  for 
the  entire  issue;  and  (3)  divide  the  sum 
calculated  in  (2)  above  by  the  totfil 
amount  of  the  Issue,  thus  obtaining  the 
average  maturity.  The  average  maturity 
must  in  all  cases  be  equal  to  or  greater 
than  seven  years  unless  specific  author- 
ization has  been  obtained  from  the 
appropriate  Federal  bank  regulatory 
agency. 

As  an  example  of  the  procedure  described 
above,  assume  that  on  July  31,  1976,  Bank 
X  applies  to  the  Board  for  approval  to  Issue 


FEDERAL  REGISTER,  VOL  41,   NO.   124 — FRIDAY.  JUNE  25,  1976 


RULES  AND  REGULATIONS 


26201 


a  ^0  miUloa  sinking  fund  Issue.  «l  111110x1 
of  the  notes  are  to  be  called  on  August  1. 
1979,  and  $1  million  per  year  thereafter  until 
all  remaining  notes  are  called  on  August  1, 
1986.  The  table  below  summarizes  Bank  X's 
ioBue  and  Ulustrstes  the  calculation  of  aver- 
age maturity. 


(1) 

Uaturity  In  yean 

(2)                    (8) 

Amonnt        Weighted 
matniliic        maturity 
(millions)         a)X(2)  • 

1 

ao               0 

a. 

....    -        0               0 

a.       

1               > 

1                   4 

1                 s 

1                           6 

I                           7 

1                           8 

I                           9 

M)        

•               »e 

Total 

10                         72 

Sum  of  Weighted  Maturities   72 
Average  Matunty-          Amount  of  I«me          "lO 

=7.2  years. 

Hence,  Bank  X's  issue  has  an  "average 
maturity  of  at  least  7  years,"  and  satis- 
fies the  provisions  of  the  Regulation. 
2.  Add  f  217.153  as  follows. 

8  217.153     Serial,  sinking  fund  redemp- 
tion, and  amortized  issues  as  capital. 

For  text  of  this  interpretation  see  12 
CFR  204.119. 

By  order  of  the  Board  of  Governors, 
June  17, 1976. 

(Sec.   19(a)    of  the  Federal  Reserve  Act  to 
Define  Deposits  (13  UA-C.  461) ) 

Grifftth  L.  Garwood, 
Assistant  Secretary  0/  the  Board. 

[PR  Doc.76-18504  Piled  6-24-76:8:45  am] 

Title  13 — Business  Credit  end  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

Miscellaneous  Amendments 

Pursuant  to  authority  cited  laelow. 
Parts  107.  108,  119,  120,  122,  and  123  of 
Chapter  I,  Title  13  of  the  Code  of  Fed- 
eral Regulations  are  amended  sis  here- 
inafter set  forth. 

Information  mid  effective  date.  Pub.  L. 
94-305,  approved  on  June  4,  1976,  90 
Stat.  663,  et  seg.,  amended  various  pro- 
visions of  the  Small  Business  Act  and 
the  Small  Business  Investment  Act, 
which  compel  textual  changes,  herein- 
after set  forth,  to  Parts  107,  108,  119, 
120,  122  and  123  of  Chapter  I,  Title  13 
of  the  code  of  Federal  Regulations. 
Since  the  regulatory  amendments  in 
question  do  not  come  within  the  public 
rulemaking  requirements  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553), 
and  comments  thereon  would  serve  no 
useful  purpose,  such  comments  are  there- 
fore not  being  solicited.  Interested  per- 
sons, however,  are  Invited  to  send  com- 
ments, in  triplicate,  as  promptly  as  pos- 
sible to  the  Associate  Administrator  for 
nnance  and  Investment,  i^oaU  Business 
Administration,  1441  "L"  Street,  NW, 
Washington,  D.C.  20416. 


SBA  has  under  considoation  at  the 
IN-esent  time  a  number  of  proposed  im- 
plementing amendments,  necessary  to 
carry  into  effect  the  statutory  changes 
made  by  Pub.  L.  94-305.  TTiey  will  be 
included  in  one  or  more  Notices  of  Pro- 
posed Rulemaking  to  l>e  put^lshed  in  the 
Federal  Register.  These  proposed  amend- 
ments will  be  subject  to  the  puUic  rule- 
making procedures  prescrilied  by  Section 
4  of  the  Administrative  Procedure  Act. 
and  the  public  will  be  In'vrited  to  submit 
written  comments  prior  to  promulgation. 

In  view  of  the  necessity  of  promptly 
am>lying  the  statutorily  mandated  pro- 
visions to  the  programs  authorized  by 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act,  as  amended, 
and  pumiant  to  the  authority  granted 
by  Sections  5(b)  and  308.  respectively, 
thereiBMler,  the  amendments  herein- 
after set  forth  shall  bec<»ne  effective 
upon  date  of  publication. 

Dated:  Jime  22,  1976. 


MrrCBELL   P.    KOBELINSKI, 

Administrator. 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

[Rev.  5,  Amdt.  5] 

1.  I  107.3  I>e^ni/io7i  of  Terms  is 
eunended  by  inserting  in  the  appn^riate 
alphabetical  places,  Uie  following  defini- 
tions, and  by  amending  the  definition  for 
"Associate  of  a  Licensee"  by  revising 
paragraphs  (a)  and  (b)  as  follows: 

§  107.3     Definition  of  terms. 

•  •  *  •  • 

Artitdes.  "Articles"  means  articles  of 
incorporation  or  diarter  for  a  Corporate 
Licensee  and  the  partnership  agreement 
or  certificate  for  an  Unincorporated  Li- 
censee. 

Associate  of  a  Licensee.  •  •  • 

(a)  An  officer,  director,  partner,  man- 
ager, agent,  or  Investment  Adviser  of 
such  Licensee,  or  any  person  regularly 
serving  such  Licensee  in  the  captujl-ty  of 
attorney  at  law;  or 

(b)  Any  person  owning  or  controlling, 
directly  or  indirectly,  ten  or  more  per- 
cent of  the  Private  Capital  of  such 
Licensee. 

•  •  •  •  • 

LiccTisee.  "Licensee"  means  either  a 
corporation  ("Corporate  Licensee")  or  a 
limited  partnership  ("Unincorporated 
Licensee")   to  which  a  lic^ise  has  been 

granted  pursuant  to  the  Act. 

»  •  •  •  • 

"Private  capital.  "Private  Capital" 
means  the  combined  private  paid-in 
capital  and  paid-in  surplus  of  a  Cor- 
porate Licensee,  or,  in  the  case  of  an 
Unincorporated  licensee,  the  partner- 
ship capital,  and  does  not  include  pre- 
ferred c£«Jltal  provided  by  SBA,  or  bor- 
rowed fimds. 

•  •  •  •  •      — 

2.  !  107.101(e)  Is  revised  to  read  as 
foUows: 

§  107.101      Operational  reijuiremenls. 

•  •  •  •  • 


(e)  Borrotoed  funds.  PeraooB  owning 
an  equity  interest  of  ten  or  more  percent 
of  a  Licensee's  Private  C^apitsi  may  not 
use  borrowed  fimds  in  purcliasing  such 
Interest,  imless  the  net  worth  of  such 
person  is  at  least  ^wice  the  amcmnt  bor- 
rowed, or  unless  such  person  obtains 
SBA's  prior  written  approval  of  a  lesser 
ratio  on  the  groimds  tbat  it  Is  adequate 
in  light  of  all  the  ci^-cumstances. 

3.  5  107.103  Public  notice  Is  re\'ased 
to  read  as  follows : 

§  107.10s     Public  notice. 

SBA  shall  publish  notice  of  the  license 
application  in  the  Federal  Rzgistes.  It 
shall  Include  such  appropriate  informa- 
tion as  the  name  and  loqatlon  of  the 
proposed  Corporate  Licensee,  Its  areas  of 
operation,  tbe  names  and  addresses  of  its 
officers,  directors,  and  owners  of  ten  or 
more  percent  of  Its  voting  stock;  and,  in 
the  case  of  an  Unincorporated  Licensee, 
its  name,  location  and  areas  of  oi>era- 
tlon  and  the  names  and  addresses  of  each 
managing  Partner  and  each  Partner 
owning  ten  percent  or  more  of  its  Private 
Capital,  and  shall  provide  an  opportu- 
nity for  the  submission  oi  writtm  com- 
ments. The  proposed  Licensee  shall  pub- 
lish a  similar  notice  In  a  newspaper  of 
general  circulation  in  the  city  or  pro- 
posed areas  of  operation,  and  a  certified 
copy  shall  be  furnished  to  SBA  within 
tendasrs. 

4.  {  107.20Kb)  (3)  (1)  is  revised  to  read 
as  follows: 

§  107.201      Funds  to  licensee. 

•  •  •  •  • 

(b)   •   •  • 

(1)  Having  a  direct  or  indirect  benefi- 
cial interest  of  ten  or  more  percent  in 
the  Private  Capital  of  the  Licensee  to  be 
guaranteed,  or  in  any  person  directly  or 
Indirectly  controlling,  controlled  by.  or 
under  common  control  with,  such  Li- 
censee; or 

•  •  •  »  • 

5.  S  107.202(a)  and  the  caption  are  re- 
vised to  read  as  follows : 

§  107.202  Leverage  in  exceae  of  three 
hundred  percent. 

(a)  In  order  to  qualify  for  Leverage 
exceeding  three  hundred  percentjjf  Pri- 
vate Capital,  at  least  sixty-five  percent 
of  the  Licensee's  total  funds  available  for 
Investment  must  be  Invested  (or  com- 
mitted )  in  Venture  Capital  Financing  of 
Small  Concerns:  Provided,  however, 
Ttiat  secticm  301  (d^  Licensees  shall  have 
ttiirty  percent  so  invested. 

•  •  •  *  • 

6.  §  107.203(b)  (3)  (i)  and  (ii)  and  (7) 
are  revised  to  read  as  follows: 

§  107.203  SBA  purchat^e,  sale,  or  guar- 
anty of  securities  evidencing  lever- 
age ;  events  of  default. 

•  •  •  •  * 

(b)  •  •  • 
(3)    •   •  * 

(1)  Repurchase  or  retire  any  of  Its 
Private  Capital;  or 
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(ii>  Make  any  distribution  to  its  share- 
holders or  partners  other  than  periodic 
pwiyments  out  of  retained  earnings;  or 
•  •  •  •  • 

(7>  The  debentures  hereafter  issued 
by  a  Licensee  pursuant  to  section  303(b) 
of  the  Act.  and  SBA's  claims  relating 
thereto,  shall  be  subordinate  to  all  other 
debts  of  the  Licensee,  but  shall  have 
priority  over  all  ownership  Interest  in 
the  Licensee  upon  any  dissolution,  wind- 
ing-up. liquidation  or  reorganization  of 
the  Licensee,  unless  such  debentures  pro- 
vide otherwise. 
§  107.501      [Amended] 

7.  The  introductory  paragraph  of 
I  107.501  SMC  guaranty  of  loans  Is 
amended  by  striking  therefrom  the 
words  "up  to  ninety  percent  of". 

8.  §  107.701(b)  (1)  and  (2)  are  revised 
to  read  as  follows : 

§  107.701      Changes  in  ownership  or  con- 
trol of  Licensee. 
,  .  .  • 

(b)  Prior  approval  reQuirements.  Prior 
written  approval  of  SBA  shall  be  re- 
quired in  case  of : 

(DA  proposed  transfer  of  ten  or  more 
percent  of  any  class  of  Licensee's  stock 
or  Private  Capital ;  or 

(2)  A  proposed  transfer  which  would 
result  in  the  beneficial  ownership  by  any 
Person,  or  group  of  Persons  acting  in 
concert,  of  ten  or  more  percent  of  any 
class  of  its  stock  or  Private  Capital; 
•  •  •  •  • 

9  The  introductory  paragraph  and 
paragraph  (a)  of  §  107.702  Common 
control  are  revised  to  read  as  follows: 

§  107.702      Common  control. 

Without  prior  written  SBA  approval. 
a  Licensee  shall  not  have  (1)  an  ofBcer, 
director,  manager,  nor  (2)  a  stockholder 
or  Psu-tner  owning  or  controlling  directly 
or  indirectly  ten  or  more  percent  of  its 
stock  or  ownership  interest  who  at  the 
same  time  is: 

(a)  An  ofBcer.  director,  manager  or 
such  stockholder  or  Partner  of  another 
Licensee;  or 
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§  107.811      [Amcndedl 

13.  §  107.811  Additional  investment 
by  bank  is  repealed  and  will  be  Identified 
as  [Reserved]  hereafter. 

§  107.902      [Amended] 

14.  $  107.902  Voluntary  capital  de- 
crease is  amended  by  striking  the  words 
"any  class  of  its  stock"  and  inserting  "Its 
Private  Capital"  in  lieu  thereof. 

§  107.1001       [Amended] 

15.  §  107.1001  Prohibited  uses  of 
funds  is  amended  by  repealing  paragraph 
(h)  Agriculture  thereof.  It  will  hereafter 
be  identified  as  [Reserved]. 

§107.1004     Conflicts  of  interesU. 

16.  §  107.1004  Conflicts  of  Interest  is 
amended  by  revising  paragraph  (a) 
General  thereof  to  read  as  follows: 

(a)  General.  Self -dealing  to  the  preju- 
dice of  the  Small  Concern,  or  of  a  Cor- 
porate Licensee  or  its  shareholders,  or, 
in  the  case  of  an  Unincorporated  Licens- 
ee, the  partnership  or  its  members,  or- 
of  SBA.  is  prohibited. 

*  *  •  *  • 

§107.1007      [Amended] 

17.  §  107.1007  No  Government  spon- 
sorship is  amended  by  striking  the  word 
"stock"  and  inserting  the  words  "evidence 
of  ownership  interest"  in  lieu  thereof. 

§  107.1102      [Amended] 

18.  §  107.1102  Records  and  reports  is 
amended  in  paragraph  (a)  by  inserting 
after  the  word  "officials"  the  words  "In- 
cluding partners  of  an  Unincorporated 
Licensee",  and  in  paragraph  (c)  by  strik- 
ing the  word  "stockholders"  from  the 
caption,  and  substituting  the  word  "own- 
ers" therefor. 

19.  Paragraph  (b)  (1)  (iU)  of  S  107.1002 
is  revised  as  follows: 


condition  for  the  continuance  of  the  li- 


cense. 


PART  10&— LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

[Rev.  4,  Amdt.  4] 
§  108.502      [Amended] 

1.  §  108.502  Statutory  provision  is 
amended  by  inserting  the  word  "acquisi- 
tion" and  a  comma,  after  the  word 
"plant"  in  the  introductory  paragraph, 
and  by  substituting  "$500,000"  for  "|350.- 
000"  in  paragraph  (3)  thereof. 

§  108.502-1      [Amended] 

2.  §  108.502-1  Section  502  loans  is 
amended  by  inserting  the  word  "acquisi- 
tion" and  a  comma,  after  the  word 
"plant"  in  the  introductory  paragraph; 
by  substituting  "500,000"  for  "$350,000" 
both  times  it  appears  in  paragraph  (d) 

(1)  thereof,  and  once  in  paragraph  (d) 

(2)  thereof:  by  inserting  the  word  "ac- 
quisition" and  a  comma,  after  the  word 
"plant"  in  paragraph  (j)(l)  thereof;  by 
Inserting  "acquired"  and  a  comma,  after 
the  word  "is"  in  paragraph  (2)  thereof; 
by  inserting  the  woird  "acquisition"  and  a 
comma,  after  the  word  "for"  in  para- 
graph (j)(3)(i)  thereof,  and  by  insert- 
ing the  word  "acquire"  and  a  comma, 
before  the  word  "construct"  in  para- 
graph (j)(3)(ii)  thereof. 


Records  and  reports. 


§  107.703      [Amended] 

10.  §  107.703  Pledge  of  Licensee's 
shares  is  amended  by  striking  the  word 
"stock"  and  inserting  in  lieu  thereof  the 
words  "Private  Capital". 

§  107.805      [Amended] 

11.  }  107.805(a)  (7)  is  amended  by 
striking  the  word  "stock"  in  the  first 
proviso  and  inserting  in  lieu  thereof  the 
words  "evidence  of  ownership  interest". 

§  107.809      [Amended] 

12.  §  107.809  Investment  Adviser  is 
amended  by  inserting  the  words  "or  gen- 
eral partner"  after  the  words  "Board  of 
Directors"  and  the  words  "or  the  part- 
ners" after  the  word  "ffliareholders"  to 
paragraph  (a)  thereof. 


§  107.1102 

(b)    *   •    * 

(!)••• 

(iii»  The  articles,  bylaws,  license  ap- 
plication, and  all  minute  books,  certifi- 
cates evidencing  ownership  or  stubs 
relating  thereto,  ownership  ledgers  and 
ownership  transfer  registers,. 

•  *  *  •  * 

(20)  §  107.1105  Reporting  changes 
not  subject  to  SBA  approval  is  amended 
by  amending  paragraph  (a)  Changes  to 
be  reported  to  read  as  follows: 

§  107.1105      Reporting  changes  not  sub- 
ject to  SBA  approval. 

(a)  Changes  to  be  reported.  Any 
change  of  Licensee's  name,  address,  tel- 
ephone number,  officers,  directors  or 
other  participants  In  the  management  of 
a  Licensee,  articles,  operating  area,  in- 
vestment policy,  or  increase  in  capitali- 
zation not  otherwise  required  to  be  re- 
ported (see,  for  example,  §  107.701)  shall 
be  reported  to  SBA  not  later  than  thirty 
days  after  these  events.  All  changes  shall 
be  subject  to  SBA  post-approval  as  a 


PART   119— ECONOMIC  OPPORTUNITY 
LOANS 

[Rev.  2.  Amdt.  11 1 

1.  The  Authority  clause  following  the 
table  of  contents  is  amended  to  read  as 
follows : 

AtTTHOBrry :  Sec.  7(1)  of  the  Small  Business 
Act.  as  amended.  15  U.S.C.  636(1)  and  sec. 
5(b)(6),   15  U.S.C.  634(b)(6). 

2.  8  1191  Statutory  provisions  is  re- 
vised to  read  as  follows : 

§  119.1      Statutory  Provisiona. 

The  relevant  statutory  provisions  will 
be  found  at  15  U.S.C.  631(c)  and  15 
U.S.C.  636(i). 

3.  5  119.11  Definitions  is  amended  by 
striking  therefrom  the  definitions  "(a) 
'Director'"  and  "(e)  The  'Act'",  which 
will  be  identified  as  [Reserved]  there- 
after, and  by  revising  paragraph  (f)  to 
read  as  follows : 

§119.11      Definitions. 

•  •  •  *  • 

(f)  "Econonxlc     Opportunity     Loan" 
(EOL)   means  a  loan  authorized  under 
section  7(i)   of  the  Small  Business  Act, 
as  amended. 
§  119.31       [Amended] 

4.  I  119.31  Terms  and  Conditions  is 
amended  by  substituting  "$100,000" 
wherever  "$50,000"  appears  in  paragraph 
(a)  thereof. 

§  119.41      [Amended] 

5.  S  119.41  Participation  is  amended 
by  substituting  "$100,000  "  for  "$50,000  " 


FEDERAL  REGISTER,   VOL   41,   NO.    124 — FRIDAY,  JUNE  25,    1976 


RULES  AND  REGULATIONS 


26203 


wherever  it  appears  In  paragraphs  (a) 
and  (b)  thereof. 


PART  120— BUSINESS  LOAN  POLICY 


§  120.2 


(Rev.  6,  Amdt.  9] 
[Amended] 


1.  i  120.2  Business  Loans  and  Guar- 
antees is  amended  by  striking  paragraph 
(9)  from  subsection  (d)  thereof,  and 
identtfjrlng  it  hereafter  as  [Reserved]. 

2.  §  120.3  Terms  and  conditions  of 
business  loans  and  guarantees  is  amended 
by  revising  the  second  sentence  of  para- 
graph (a)  Maturities  thereof  to  read 
as  follows: 

§  120.3     Terms  or  eondilions  of  business 
loans  and  guarantee*. 

(a)  •  •  *  The  maturity  may  not  ex- 
ceed 10  years,  except  that  such  portion 
of  a  loan  made  for  the  purpose  of  ac- 
quiring real  property  or  constructing  fa- 
cilities may  have  a  maturity  not  in  excess 
of  20  years  plus  such  additional  period 
as  may  be  required  to  complete  such 
construction. 


PART  122— BUSINESS  LOANS 

[Rev.  3,  Amdt.  9] 

1.  S  122.1  Statutory  provisions  is  re- 
vised to  read  as  follows: 

§  122.1      Statntory  provisions. 

TTie  relevant  statutory  provisions  will 
be  found  at  15  UJ3.C.  636(a)  and  636 
(c)(1). 

2.  S  122.5  Introduction  Is  amended 
by  amending  the  first  sentence  thereof  as 
follows: 

§  122.5     Introdnction. 

SBA's  exposure  of  financial  assistance 
to  a  borrower.  Including  all  affiliates, 
may  not  exceed  $500,000 :  Provided,  That 
no  such  loan  made  or  effected  either 
directly  or  In  cooperation  with  banks  or 
other  lending  Institutions  through  agree- 
ments to  partlcliMite  on  an  Immediate 
basis  shall  exceed  $350,000.  •  •  • 

3.  S  122.17  Maturities  Is  revised  to 
read  as  follows: 

§  122.17     Maturities. 

The  maturity  of  each  loan  (except  as 
sipecifically  provided  herein)  is  limited  to 
no  more  than  10  years,  except  that  such 
portion  of  a  loan  made  for  the  purpose 
of  acquiring  real  property  or  construct- 
ing facilities  ms^r  have  a  maturity  of 
twenty  years  plus  such  additional  period 
as  is  estimated  may  be  required  to  com- 
plete such  construction. 


PART  123— DISASTER  LOANS 

(Rev.  9,  Amdt.  6] 

1.  The  paragraph  AuOiority  immedi- 
ately following  the  Table  of  Contents  is 
amended  to  read  as  follows: 

AoTHoarrr:  16  UJ8.C.  636,  aa  amended. 

2.  S  123.5  Amount  of  loan  and  interest 
rates.  Is  amended  by  inserting  a  new 
(second)  sentence  In  paragraph  (c)  (1) 
thereof,  following  the  words  "Axigust  6, 


1975"  followed  by  a  period,  and  by  revok- 
ing paragrai^  (c)  (2) : 

§  123.5     Amount   of   loan    and   intereat 
rates. 

•  •  •  •  • 

(c)   •  •  • 

(1)  •  •  •  The  Interest  rate  on  tiie 
Administration's  share  of  any  loan  made 
imder  section  (b)  of  the  Small  Business 
Act  shall  not  exceed  the  average  annual 
interest  rate  on  all  interest-bearing  ob- 
ligations of  the  United  States  then 
forming  a  part  of  the  public  debt  as  com- 
puted at  the  end  of  the  fiscal  year  next 
preceding  the  date  of  the  loan  and  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum  plus  one-quarter  of  1  per  cenUim 
except  that  the  interest  rate  for  loans 
made  under  S  123.1  (a)  and  (b)  shall  not 
exceed  the  rate  of  interest  which  is  in 
effect  at  the  time  of  the  occurrence  of  the 
disaster.  •  •  • 
-   (2)  (Reserved) 

*  *  •  *  • 
|FB  Doc.76-18573  Piled  6-24-76:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

{T.D.  76-176] 

PART  153— ANTIDUMPING 

Antidumping  and   Petitions   liy  Anrterican 
Manufacturers,  Producers  and  Wiiolesalers 

Notice  of  a  proposed  revision  to  Parts 
153  and  175  of  the  Custc«ns  Regulations 
(19  CFR  Parts  153,  175),  pertaining  to 
antidumping  and  petitions  by  American 
manufacturers,  producers,  and  whole- 
salers, was  published  In  the  Federal 
Register  on  July  23,  1975  (40  PR  30825) . 
An  extension  of  the  time  given  for  the 
filing  of  comments  on  the  proposed  re- 
vision to  October  22,  1975,  was  published 
In  the  Federal  Register  on  S^tember 
19,  1975  (40  PR  43226).  As  noted  in  the 
preamble  to  the  notice  of  proposed  rule- 
making, the  primary  purpose  of  the  pro- 
posed revision  was  to  bring  Parts  153  and 
175  of  the  Customs  Regulations  (19  CFR 
Parts  153,  175)  Into  conformity  with  the 
provisions  of  the  Trade  Act  of  1974.  Pub. 
L.  93-618.  88  Stat.  1978.  Changes  or  addi- 
tions In  language  were  also  proposed  to 
clarify  some  provisions  and  to  Incorpo- 
rate existing  administrative  interpreta- 
tions and  practices  into  the  CJustoms 
Regulations.  Changes  proposed  to  Part 
175  of  the  Customs  Regulations  in  the 
notice  of  proposed  rulemaking  are  still 
imder  consideration  and  will  be  pub- 
lished at  a  later  date. 

After  consideration  of  all  data,  views 
or  arguments  submitted  In  response  to 
the  notice  of  proposed  rulemaking,  the 
following  changes  were  made  In  the  pro- 
posed revision: 

1.  Section  153.7  has  been  changed  to 
specify  that  the  comparison  to  be  used 
for  determining  sales  at  less  than  fair 
value  in  cases  of  merchandise  Imported 
from  state-controlled-economy  countries 
will  be  based  on  prices  or  constructed 
value  of  similar  merchandise  produced 


In  the  United  States  in  those  cases  where 
sales  or  offers  for  sale  of  similar  mer- 
chAxidlse  In  any  non-state-controlled- 
eockoomy  country  do  not  provide  an  ade- 
quate basis  for  comparison. 

2.  Paragraph  (b)  of  $153.10  lias  been 
changed  to  delete  the  reference  to  "re- 
search and  development  costs"  because 
such  costs  do  not,  in  any  Instance,  bear 
a  direct  relationship  to  any  sales  under 
consideration.  Further,  a  new  sentence 
has  been  added  to  provide  that  In  mak- 
ing comparisons  using  exporter's  sales 
price,  reasonable  allowance  will  be  made 
for  actual  selling  expenses  incurred  in 
the  home  market  up  to  the  amount  of 
the  selling  expenses  incurred  In  the 
United  States  market.  This  change  is  in- 
tended to  reflect  long  existing  Treasury 
practice. 

3.  Paragraph  (c)  of  §  153.10  has  been 
changed  to  provide  that  In  determining 
allowances  for  differences  in  circum- 
stances of  sale,  the  Secretary  wlH  be 
guided  primarily  by  the  cost  of  such 
differences  to  the  seller  but,  where  appro- 
priate, may  also  consider  the  effect  of 
such  differences  upon  the  market  value 
of  the  merchandise.  Likewise,  a  com- 
parable change  has  been  made  In  §  153.11 
w^ere  similar  merchandise  Is  being  com- 
pared, except  that  imder  that  section 
the  Secretary  will  be  guided  primarily 
by  the  differences  In  cost  of  manufacture 
if  it  is  established  to  his  satisfaction  that 
the  amoimt  of  any  price  differential  is 
wholly  or  partly  due  to  such  differences. 
These  changes  are  intended  to  refiect 
long  existing  Treasury  practice. 

4.  Paragraph  (a)  of  5  153.27  has  been 
changed  to  provide  that  petitions  should, 
rather  than  shall,  contain  certain  speci- 
fied information.  This  change  was  made 
in  recognition  of  the  fact  that  certain 
persons  may  not  be  able  to  provide  all 
the  Information  required  by  the  notice  of 
proposed  rulemaking  as  necessary  to 
form  the  basis  for  Initiation  of  an  anti- 
dumping Investigaticm.  However,  this 
change  is  not  Intended  to  alter  the  re- 
quirement that  all  reasonably  available 
information  be  submitted  by  the  peti- 
tioner. 

5.  A  new  paragracdi  (d)  concerning  ret- 
roactive withholding  of  appraisement 
has  been  added  to  §  153.35.  The  new  para- 
graph provides  that  the  Secretary,  in 
such  situations  as  he  deems  appropriate, 
may  set  as  the  effective  date  of  a  "With- 
holding of  Appraisement  Notice"  p.  date 
prior  to  the  date  of  publication  of  that 
notice.  Paragraph  (d)  gives  an  example 
when  such  aotkm  would  appear  to  be 
appropriate.  In  the  example,  (1)  ap- 
praisement Is  withheld  regarding  a  class 
or  kind  of  merchandise  as  to  which  a 
dumping  finding  has  been  revoked,  at 
least  in  part  on  the  basis  of  price  assur- 
ances, and  (2)  the  Secretary  concludes 
such  situation  reflects  a  history  or  pat- 
tern of  below  fair  value  sales. 

6.  Section  153.38  has  been  revised  to 
reflect  a  recently  annoanced  p<^iey 
whereby  a  disoonttnaance  of  the  Investi- 
gation may  be  Issued  with  respect  to  one 
or  more,  but  less  than  all,  companies 
when  all  or  nearly  all  of  tiie  sales  by 
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such  company  or  ccwnpsmles  have  been 
examined  and  the  possible  margins  of 
dumping  are  considered  minimal  in  rela- 
tion to  the  volume  of  imports  Involved. 
In  addition,  as  a  condition  for  such  dis- 
continuance, prices  must  be  revised  and 
assurances  given  of  no  future  sales  at 
less  than  fair  value. 

7.  A  new  paragraph  (e)  of  §  153.44  has 
been  inserted  to  retain  the  Secretary's 
authority  in  unusual  circimistances  to 
modify  or  revoke  a  finding  of  dumping 
without  publication  of  a  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding",  This  provi- 
sion merely  reflects  existing  authority 
and  is  intended  for  use  in  a  very  limited 
number  of  situations,  one  of  which  might 
be  a  determination  by  the  U.S.  Inter- 
national Trade  Commission  of  no  likeli- 
hood of  injury  were  a  finding  of  dumping 
to  be  revoked. 

8.  Paragraph  (b)  of  §  153.52  has  been 
changed  to  reflect  the  current  interna- 
tional monetary  system  which  is  char- 
acterized by  flexible,  rather  than  fixed 
currency  exchange  rates.  The  revised 
paragraph  will  provide  that  for  purposes 
of  fair  value  investigations  in  which  the 
facts  justify  it,  a  longer  term  basis  for 
measuring  changes  in  exchange  rates 
may  be  utilized  in  making  price  com- 
parisons. Less  than  fair  value  sales 
should  therefore  not  occur  in  such  csises 
as  a  result  of  brief  exchange  rate  fluctua- 
tions. 

In  addition  to  the  above  changes,  a 
number  of  editorial  corrections  have 
been  made  in  the  text  of  the  provisions 
originally  proposed.  < 

There  is  Included  as  part  of  the  re- 
vision a  redesignation  table  showing  the 
relationship  of  sections  in  the  revised 
Part  153  to  sections  in  the  present  Part 
153. 

Accordingly,  Part  153  of  the  Customs 
Regulations  (19  CFR  Part  153)  is  re- 
vised as  set  forth  below. 

Effective  date.  This  revision  shall  be- 
come effective  July  26,  1976. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved: 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

June  17, 1976. 
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PART   153— ANTIDUMPING 


Scope. 

Subpart  A — Fair  Value 

Fair  value;  definition. 

Pair  value  baaed  on  price  In  the  coun- 
try of  exportation;   the  usual  test. 

Pair  value  based  on  sales  for  exporta- 
tion to  countries  other  than  the 
United  States. 

Fair  value  based  on  sales  in  a  third 
country  by  a  related  company. 

Fair  value  when  sales  are  made  at  less 
than  the  cost  of  production. 

Fair  value  based  on  constructed 
value. 

Merchandise  from  state-controUed- 
economy  covintry. 


Calculation  of  fair  value. 

Pair  value:  differences  in  quantities. 

Fair  value;  circumstances  of  sale. 

Fair  value;  similar  merchandise. 

Fair  value;  offering  price. 

Fair  value;  transactions  between  re- 
lated persons. 

Fair  value;  fictitious  sales. 

Fair  value;  level  of  trade. 

Fair  value;  sales  at  varying  prices. 

Fair  value;  shipments  from  interme- 
diate country. 

Merchandise  resold  In  a  changed 
condition. 

Subpart  B — Availability  of  Information 

133.21  Information  generally  available. 

153.22  Requests  for  confidential  treatment 

of  information. 

153.23  Standards  for  determining  whether 

Information  wlU  be  regarded  as 
privileged  or  confidential. 

Subpart  C — Procedures  and  Determinations  Under 
Antidumping  Act,  1921,  As  Amended 

153.25     Suspected      dumping;      information 

from  Customs  oflSoers. 
153  26     Suspected      dumping;      Information 

from     persons     outside     Customs 

Service. 

153.27  Suspected  dumping;  nature  of  infor- 

mation to  be  made  available. 

153.28  Adequacy  of  information. 

153.29  Initiation  of   antidumping  proceed- 

ing; preliminary  investigation. 

153.30  Antidumping  proceeding  notice. 

153.31  Pull-scale  Investigation. 

153.32  E>etermlnatlon   as   to   belief  or   sus- 

picion of  the  existence  of  sales  at 
less  than   fair  value — time  limits. 

153.33  Discontinuance  of  antidumping  in- 

vestigation. 

153.34  Negative  determination. 

153.35  Vi^lthholdiag  of  appraisement. 

153.36  Affirmative  determination. 

153.37  Affirmative  determination;   appraise- 

ment withheld  pursuant  to 
5  153.35(b). 
15338  Exclusion  from  a  "Withholding  of 
Appraisement  Notice",  a  "Deter- 
mination of  Sales  at  Less  Than 
Fair  Value",  or  a  "Finding  of 
Dumping  and  Partial  Discon- 
tinuances. 

153.39  Content  of  determinations. 

153.40  Opportunity  to  present  views. 

153  41     Referral   to   United   States   Interna- 
tional Trade  Commission. 

153.42  Revocation  of  determination  of  sales 

at  less  than  fair  value;  determina- 
tion of  sales  at  not  less  than  fair 
value. 

153.43  Dumping  finding. 

153.44  Modification  or  revocation  of  finding. 

153.45  Pxiblication    of    notices,    determina- 

tions, and  findings. 

153.46  List  of  current  findings. 

Subpart  D — Action  by  District  Director  of  Custonrs 

153.48  Action    by    the    district    director    of 

Customs. 

153.49  Reimbursements  of  dumping  duties. 

153.50  Release  of  merchandise;  bond. 

153.51  Type  of  bond  required. 

153.52  Conversion  of  currencies. 

153.53  Dumping  duty. 

153.54  Timely    submission    of    information 

for  dumping  appraisement  pur- 
poses. 

153.55  Notice  to  importer. 

153.56  Dumping  duty;  samples. 

153.57  Method  of  computing  dumping  duty. 

Subpart  E — Antidumping  Review  Procedures 
153.64    Antidumping  protest  procedures. 

AuTHORrrr:  Sees.  201-212,  407,  42  Stat.  11 
et  seq.,  as  amended,  sec.  5.  72  Stat.  886,  sees. 


406.  407,  42  Stat.  18  (6  U.S.O.  301.  19  U.S.C. 
160-173).  Other  authorities  are  cited  to  text 
In  parentheses. 

§  153.0     Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under  the 
Antidumping  Act,  1921,  as  amended,  19 
U.S.C.  160,  et  seq.  (hereafter  referred  to 
in  this  part  as  "the  Act") .  the  assessment 
of  the  sr>ecial  dumping  duty,  and  pro- 
tests relating  to  matters  under  the  Act. 


§  153.1 


Subpart  A — Fair  Value 
Fair  value;  definition. 


For  the  purposes  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a) ) ,  the  fair  value 
of  the  imported  merchandise  shall  be  de- 
termined in  accordance  with  !{  153.2 
through  153.7. 

§  153.2  Fair  value  based  on  price  in  the 
country  of  exportation;  the  usual 
test. 

(a)  General.  Merchandise  imported 
into  the  United  States  will  ordinarily  be 
considered  to  have  been  sold,  or  to  be 
likely  to  be  sold,  at  less  than  fair  value  if 
the  purchase  price  or  exporter's  sales 
price  (as  defined  In  sections  203  and  204, 
respectively,  of  the  Act  (19  U.S.C.  162, 
163) ) ,  as  the  case  may  be,  is,  or  is  likely 
to  be,  less  than  the  price  (as  defined  In 
section  205,  after  adjustment  as  provided 
for  in  section  202  of  the  Act  (19  U.S.C. 
164, 181) ) ,  at  which  such  or  similar  mer- 
chandise (as  defined  in  section  212(3)  of 
the  Act  (19  U.S.C.  170a(3)))  is  sold  for 
consumption  In  the  country  of  exporta- 
tion on  or  about  the  date  of  purchase  or 
agreement  to  purchase  the  merchandise 
imported  Into  the  United  States  if  pur- 
chase price  applies,  or  on  or  about  the 
date  of  exportation  thereof  if  exporter's 
sales  price  applies. 

(b)  Restricted  sales.  When  home  mar- 
ket sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  mer- 
chandise, appropriate  adjustment  of  the 
home  market  price  will  be  made. 

§  153.3  Fair  value  based  on  sales  for  ex- 
portation to  countries  other  than  the 
United  Slates. 

(a)  General.  If  it  is  demonstrated.  In 
a  situation  other  than  that  provided  for 
in  §  153.4,  that  during  a  representative 
period  the  quantity  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
country  of  exportation  Is  nonexistent  or 
so  small,  in  relation  to  the  quantity  sold 
for  exportation  to  countries  otjier  than 
the  United  States,  as  to  be  an  inadequate 
basis  for  comparison,  then  merchandise 
imported  into  the  United  States  ordi- 
narily will  be  deemed  to  have  been  sold, 
or  to  be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  the  ex- 
porter's sales  price  (as  defined  in  sections 
203  and  204,  respectively,  of  the  Act  (19 
U.S.C.  162,  163) ),  as  the  case  may  be,  is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  In  section  205,  after  adjustment 
as  provided  for  in  section  202  of  the  Act 
(19  U.S.C.  164,  161)),  at  which  such  or 
similar  merchandise  (as  defined  in  sec- 
tion 212(3)  of  the  Act  (19  U.S.C.  170a 
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(3) ) ) ,  Is  sold  for  exiwrtation  to  countries 
other  than  the  United  States  on  or  about 
the  date  of  purchase  or  of  agreement  to 
purchase  the  merchandise  imported  into 
the  United  States  If  purchase  price  ap- 
plies, or  on  or  about  the  date  of  exporta- 
tion thereof  If  exporter's  sales  price  ap- 
plies. 

(b)  Restricted  sales.  When  third  coxm- 
try  sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan- 
dise, appropriate  adjustment  of  the  third 
country  price  will  be  made. 

§  153.4      Fair  value  bai>cd   on  sales  in  a 
third  country  by  a  related  company. 

(a)  General.  Whenever  the  Secretary 
of  the  Treasury  (hereafter  referred  to  in 
this  part  as  "the  Secretary")  has  reason- 
able groimds  to  believe  or  suspect  that 
the  situation  described  In  section  205(d) 
of  the  Act  (19  U.S.C.  164(d))  exists,  he 
will  cause  an  appropriate  investigation 
thereof  to  be  made.  If  he  determines 
that: 

( 1 )  During  a  representative  period,  the 
quantity  of  such  or  similar  merchandise 
sold  for  consumption  In  the  country  of 
exportation  by  a  particular  company  as 
determined  under  §  153.2  is  nonexistent 
or  is  so  small  as  to  be  inadequate  as  a 
basis  for  comparison  with  sales  of  mer- 
chandise by  that  company  to  the  United 
States; 

(2)  The  merchandise  exported  to  the 
United  States  is  being  produced  in  fa- 
cilities which  are  owned  or  controlled, 
directly  or  indirectly,  by  a  person,  firm, 
or  corporation  which  owns  or  controls, 
directly  or  indirectly,  other  facilities  for 
production  of  such  or  similar  merchan- 
dise which  are  located  in  another  coun- 
try or  countries;  and 

(3)  The  fair  value  of  such  or  similar 
merchandise  produced  in  one  or  more  of 
the  facilities  outside  the  country  of  ex- 
portation, after  adjustments  as  pro- 
vided for  in  paragraph  (b)  of  this  sec- 
tion, is  clearly  higher  than  the  fair 
value  of  such  or  similar  merchandise 
produced  in  the  facilities  located  in 
the  country  of  exportation,  then  mer- 
chandise Imported  Into  the  United 
States  will  be  deemed  to  have  been  sold, 
or  to  be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  the  ex- 
porter's sales  price  (as  defined  in  sections 
203  and  204,  respectively,  of  the  Act  (19 
use.  162.  163) ),  as  the  case  may  be,  is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  in  section  205,  of  the  Act  (19 
U.S.C.  164(d) ) ) ,  after  adjustment  as  pro- 
vided for  therein,  at  which  such  or  simi- 
lar merchandise  (as  defined  in  section 
212(3)  of  the  Act  (19  U.S.C.  170a(3))). 
Is  sold  In  substantial  quantities  by  one  or 
more  facilities  outside  the  country  of  ex- 
portation on  or  about  the  date  of  expor- 
tation of  such  merchandise  to  the 
United  States. 

(b)  Price  calculations  and  adjust- 
ments. In  computing  the  price  at  which 
sueh  or  similar  merchandise  is  sold  by 
facilities  outelde  the  country  of  exporta- 
tion, the  Secretary  ordinarily  shall  use 


the  price  at  which  the  merchandise  Is 
sold  for  consumption  in  the  coimtry  of 
manufacture.  If  such  or  similar  mer- 
chandise is  not  sold  in  sufficient  quanti- 
ties In  the  country  of  manufacture  to 
permit  a  price  computation,  the  Secre- 
tary shall  make  his  computation  on  the 
basis  of  the  price  at  which  such  or  simi- 
lar merchandise  is  sold  for  export  to 
other  countries.  In  making  price  com- 
parisons imder  paragraph  (a)  (3)  of  this 
section,  adjustment  will  be  made  for  any 
difference  in  the  costs  of  production  of 
such  or  similar  merchandise  produced  in 
facilities  outside  the  country  of  exporta- 
tion to  the  United  States  and  costs  of 
production  of  such  or  similar  merchan- 
dise produced  in  facilities  in  the  country 
of  exportation  to  the  United  States.  Cost 
of  production  differences  for  which  ad- 
justment will  be  made  include  differences 
in  tax,  labor,  material,  and  overhead 
costs.  Additionally,  adjustments  will  be 
made  for  appropriately  established  dif- 
fer«ices  between  the  two  markets  in 
quantities  sold  and  circumstances  of  sale 
(§8  153.9  and  153.10). 

(c)  Ownership  or  control.  A  facility  in 
a  country  outside  the  country  of  expor- 
tation ordinarily  will  be  considered  to  be 
owned  or  controlled  by  a  person,  firm,  or 
corporation  whenever  that  person,  firm, 
or  corporation  exercises  any  kind  of  sub- 
stantial control,  direct  or  indirect, 
whether  or  not  legally  enforceable,  and 
however  exercisable  or  exercised.  Such 
indicia  as  stock  ownership  are  meaning- 
ful, but  it  is  the  reality  of  control  which 
is  decisive. 

§  153.5      Fair  value  when  sales  are  made 
at  less  than  cost  of  production. 

Whenever  the  Secretary  has  reason- 
able groimds  to  believe  or  suspect  that 
the  price  at  which  such  or  similar  mer- 
chandise is  sold  for  consumption  in  the 
country  of  exportation  as  determined 
under  §  153.2.  or  as  appropriate,  the  price 
at  which  such  or  similar  merchandise  is 
sold  for  exportation  to  countries  other 
than  the  United  States  as  determined 
under  f  153.3,  or  the  price  at  which  such 
or  similar  merchandise  is  sold  by  facili- 
ties outside  the  country  of  exportation 
by  a  related  company  as  determined  un- 
der 5  153.4,  represents  a  price  which  Is 
less  than  the  cost  of  producing  the  mer- 
chandise, the  Secretary  shall  disregard 
such  sales  in  the  determination  of  fair 
value  if  such  sales : 

(a)  Have  been  made  over  an  extended 
period  of  time  and  in  substantial  quan- 
tities, and 

(b)  Are  not  at  prices  which  permit  re- 
covery of  all  costs  within  a  reasonable 
period  of  time  In  the  normal  course  of 
trade. 

Whenever  sales  are  disregarded  by  vir- 
tue of  having  been  made  at  less  than  the 
cost  of  production,  and  the  remaining 
sales  in  the  home  market  or,  as  appro- 
priate, to  third  countries  or  by  facilities 
outside  the  coimtry  of  exportation  by  a 
related  company,  made  at  not  less  than 
the  cost  of  production  are  determined  to 
be  Inadequate  as  a  basis  for  the  deter- 
mination of  fair  value,  the  Secretary  shall 
determine  fair  value  on  the  basis  of  the 


constructed  value  as  defined  in  section 
206  of  the  Act  (19  U.S.C.  165).  The  cost 
of  production  ordinarily  will  be  computed 
on  the  basis  of  the  actual  costs  of  mate- 
rials, labor  and  general  expenses,  exclud- 
ing profit,  or,  if  necessary,  on  the  basis 
of  the  best  evidence  available. 

§  153.6     Fair  value  based  on  constructed 
value. 

If  the  Information  available  is  deemed 
by  the  Secretary  to  be  insufficient  or  in- 
adequate for  a  determination  under 
S§  153.2,  153.3,  153.4.  or  153.5,  he  wlU  de- 
termine fair  value  on  the  basis  of  the 
constructed  value  as  defined  in  section 
206  of  the  Act  (19  U.S.C.  165) . 

§  153.7      Merchandise      from      statc-ron- 
trolled-cconomy  country. 

If  the  Information  available  indicates 
to  the  Secretary  that  the  economy  of  the 
country  from  which  the  merchandise  is 
exported  is  state-controlled  to  an  ex- 
tent that  sales  or  offers  of  sales  of  such 
or  similar  merchandise  in  that  country 
or  to  countries  other  than  the  United 
States  do  not  permit  a  determination  of 
fair  value  under  IS  153.2,  153.3,  or  153.4, 
the  Secretary  shall  determine  fair  value 
on  the  basis  of  the  normal  costs,  expen- 
ses, and  profits  sis  refiected  by  either: 

(a)  The  prices,  determined  in  accord- 
ance with  section  205(a)  and  section  202 
of  the  Act  (19  U.S.C.  164(a).  161),  at 
which  such  or  similar  merchandise  of 
a  non-state-controlled-economy  country 
or  countries,  including  the  United  States-, 
is  sold  either  ( 1 )  for  consumption  in  the 
home  market  of  that  country  or  coun- 
tries, or  (2)  to  other  countries,  including 
the  United  States;  or 

(b)  The  constructed  value  of  such  or 
similar  merchandise  in  a  non-state-con- 
trolled-economy country  or  countries,  in- 
cluding the  United  States,  as  determined 
under  section  206  of  the  Act  (19  U.S.C. 
165). 

The  prices  or  the  constructed  value  of 
the  United  States  produced  merchandise 
generally  will  be  utilized  where  sales  or 
offers  for  sale  of  such  or  similar  mer- 
chandise in  any  other  non-state-con- 
trolled-economy country  do  not  provide 
an  adequate  basis  for  comparison. 

§  153.8     Calculation  of  fair  value. 

In  calculating  fair  value  under  section 
201(a)  of  the  Act  (19  U.S.C.  160(a) ),  the 
criteria  In  fS  153.8  through  153.18  shall 
apply. 

§  153.9     Fair  value;  differences  in  quan- 
tities. 

(a)  General.  In  comparing  the  pur- 
chase price  or  exporter's  sales  price,  as 
the  case  may  be,  with  such  applicable  cri- 
teria as  sales  or  offers,  on  which  a  deter- 
mination of  fair  value  is  to  be  based,  com- 
parisons normally  will  be  made  on  sales 
of  comparable  quantities  of  the  merchan- 
dise under  consideration.  Further,  rea- 
sonable sdlowances  will  be  made  for  dif- 
ferences In  quantities,  including  such 
differences  in  individual  sales,  if  it  Is  es- 
tablished to  the  satisfaction  of  the  Sec- 
retary that  the  amoimt  of  any  price  dif- 
ferential is  wholly  or  partly  due  to  such 
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differences.  In  determining  the  Question 
of  allowances  for  differences  in  quauitlty, 
consideration  will  be  given,  among  other 
things,  to  the  practice  of  the  Industry 
in  the  country  of  exportation  with  re- 
spect to  the  affording  in  the  home  mar- 
ket (or  third  country  markets,  where 
sales  to  third  countries  are  the  basis  for 
comparison)  of  discounts  for  quantity 
sales  which  are  freely  available  to  those 
who  purchase  in  the  ordinary  course  of 
trade. 

(b)  Criteria  for  allowances.  Allow- 
ances for  price  discounts  based  on  sales 
in  large  quantities  ordinarily  will  not  be 
made  unless: 

(1)  Sii-TMontft  ruZe.  The  exporter  dur- 
ing the  6  months  prior  to  the  date  when 
the  question  of  dumping  was  raised  or 
presented  (or  during  such  other  period 
as  investigation  shows  is  more  represent- 
ative) had  been  granting  quantity  dis- 
counts of  at  least  the  same  magnitude 
with  respect  to  20  percent  or  more  of 
such  or  similar  merchandise  which  he 
sold  in  the  home  market  (or  in  third 
country  markets  when  sales  to  third 
coimtrles  are  the  basis  for  comparison) 
and  such  discounts  had  been  freely  avail- 
able to  all  purchasers;  or 

(2)  Cost  justification.  The  exporter 
can  demonstrate  that  the  discoimts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  the  quan- 
tities Involved,  such  as  savings  with  re- 
gard to  production  costs  which  result 
from  the  quantities  produced. 

(3)  Use  in  determining  fair  value.  If 
the  exix)rter  is  able  to  meet  the  criteria 
set  forth  in  paragraph  (b)(1)  of  this 
section,  the  price  of  such  or  similar  mer- 
chandise sold  at  a  discount  In  the  home 
market  (or  in  third  country  markets 
when  third  countries  are  the  basis  for 
comparison)  will  ordinarily  be  used  as 
the  basis  for  determining  the  fair  value 
of  the  merchandise.  If  the  exporter  is 
unable  to  meet  the  criteria  in  paragraph 
(b)  (1)  of  this  section,  any  sales  of  such 
or  similar  merchandise  in  the  home  mar- 
ket (or  in  third  coimtry  markets,  when 
third  countries  are  the  basis  for  com- 
parison) which  are  made  at  a  discoimt, 
together  with  sales  not  made  at  a  dis- 
coimt. will  be  used  for  purposes  of 
S  153.16  in  determining  the  fair  value  of 
the  merchandise. 

(c)  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  existence 
of  a  published  price  list  reflecting  such  a 
discount  will  not  be  controlling.  A  price 
list  ordinarily  will  be  disregarded  where, 
In  the  line  of  trade  under  consideration, 
price  lists  are  not  commgnly  published, 
or,  although  commonly  published,  are 
not  commonly  adhered  to. 

§  153.10      Fair    value;    clrcumstancrs    of 
>  »ale. 

(a)  General.  In  comparing  the  pur- 
chase price  or  exporter's  sales  price,  as 
the  case  may  be,  with  the  sales,  or  other 
criteria  applicable,  on  which  a  deter- 
mination of  fair  value  is  to  be  based, 
reasonable  allowances  will  be  made  for 
bona  fide  differences  in  circumstances  of 
sale  if  it  Is  established  to  the  satisfaction 


of  the  Secretary  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences.  Differences  in  cir- 
cimistances  of  sale  for  which  such  allow- 
ances will  be  made  are  limited,  in  gen- 
eral, to  those  circumstances  which  bear 
a  direct  relationship  to  the  sales  which 
are  under  consideration. 

(b)  Examples.  Examples  of  differences 
in  circumstances  of  sale  for  which  rea- 
sonable allowancss  generally  will  be 
made  are  those  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  {ind  as-  ~ 
sumption  by  a  seller  of  a  purchaser's  ad- 
vertising or  other  selling  costs.  Reason- 
able allowances  also  will  generally  be 
made  for  differences  in  commissions.  Ex- 
cept in  those  instances  where  it  is  clearly 
established  that  the  differences  in  cir- 
cumstances of  sale  bear  a  direct  relation- 
ship to  the  sales  which  are  imder  con- 
sideration, allowances  generally  will  not 
be  made  for  differences  in  advertising 
and  other  selling  costs  of  a  seller  unless 
such  costs  are  attributable  to  a  later  sale 
of  merchandise  by  a  purchaser ;  provided 
that  reasonable  allowances  for  selling 
expenses  generally  will  be  made  in  caises 
where  a  reasonable  allowance  is  made 
for  commissions  in  one  of  the  markets 
imder  consideration  and  no  commission 
is  paid  in  the  other  market  imder  con- 
sideration, the  amount  of  such  allow- 
ance being  limited  to  the  actual  selling 
expense  incurred  in  the  one  market  or 
the  total  amount  of  the  coifamlssion  al- 
lowed in  such  other  market,  whichever 
is  less.  In  making  comparisons  using  ex- 
porter's sales  price,  reasonable  allowance 
will  be  made  for  actual  selling  expenses 
incurred  in  the  home  market  up  to  the 
amount  of  the  selling  expenses  incurred 
in  the  United  States  market. 

(c)  Determination  of  allowances.  In 
determining  the  amount  of  the  reason- 
able allowances  for  any  differences  In 
circumstances  of  sale,  the  Secretary  will 
be  guided  primarily  by  the  cost  of  such 
differences  to  the  seller  but,  where  ap- 
propriate, may  also  consider  the  effect  of 
such  differences  ujwn  the  market  value 
of  the  merchandise. 

§  133.11      Fair   value;    similar   merchan- 
dise. 

In  comparing  the  purchase  price  or 
the  exporter's  sales  price,  as  the  case 
may  be,  with  the  selling  price  in  the 
home  market,  or  for  exportation  to 
countries  other  than  the  United  States 
in  the  case  of  similar  merchandise  de- 
scribed in  subdivisions  (B)  or  (C)  of 
section  212(3)  of  the  Act  (19  U.S.C.  170a 
(3)),  due  allowance  shall  be  made  for 
differences  in  the  merchandise.  In  this 
regard  the  Secretary  will  be  guided  pri- 
marily by  the '  differences  in  cost  of 
manufacture  if  it  Is  established  to  his 
satisfaction  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences,  but,  when  appropri- 
ate, he  may  also  consider  the  effect  of 
such  differences  upon  the  market  value 
of  the  merchandise.  In  the  case  of  mer- 
chandise which  does  not  lend  itself  to 
comparison  with  other  merchandise  for 


the  purpose  of  this  section,  the  Secre- 
tary may  use  any  method  he  finds  ap- 
propriate to  determine  fair  value  and  to 
adjust  for  any  differences  in  the  mer- 
chandise under  consideration. 

§  153.12      Fair  value;  offering  price. 

In  the  determination  of  fair  value, 
offers  generally  will  be  considered  only 
in  the  absence  of  sales,  but  an  offer  made 
in  circumstances  in  which  acceptance  is 
not  reasonably  to  be  expected  will  not 
be  deemed  to  be  an  offer. 

§  153.13     Fair    value;    transactions    be- 
tween related  persons. 

(a-)  Sales  agencies.  If  such  or  similar 
merchandise  Is  sold  or,  in  the  absence 
of  sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  in  any  of  the  respects  described 
in  section  207  of  the  Act  (19  U.S.C.  166) , 
the  price  at  which  such  or  similar  mer- 
chandise is  sold  or.  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  fair  value. 

(b)  Sales  to  related  persons.  If  such 
or  similar  merchandise  is  sold,  or  in  the 
absence  of  sales,  offered  for  sale  in  the 
home  market  or,  as  appropriate,  to  third 
countries,  to  a  person,  firm,  or  corpora- 
tion related  to  the  seller  of  the  mer- 
chandise in  any  of  the  respects  described 
in  secUon  207  of  the  Act  (19  U.S.C.  166) , 
the  price  at  which  such  or  similar  mer- 
chandise is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  to  such  person, 
firm,  or  corporation  ordinarily  will  not 
be  used  in  the  determination  of  fair 
value. 

§  153.14     Fair  value;  fictitious  sales. 

In  the  determination  of  fair  value,  no 
pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  intended  to  estab- 
lish a  fictitious  market,  will  be  taken 
into  account. 

§153.15     Fair  value;  level  of  trade. 

The  comparison  of  the  purchase  price 
or  exporter's  sales  price  (as  defined  In 
sections  203  and  204,  respectively,  of  the 
Act  (19  U.S.C.  162.  163)).  as  the  case 
may  be,  with  the  applicable  price  in  the 
home  market  of  the  country  of  exporta- 
tion (or,  as  the  case  may  be,  the  price 
to  or  in  third  country  markets)  generally 
will  be  made  at  the  same  commercial 
level  of  trade.  However  if  the  Secretary 
finds  that  the  sales  of  the  merchandise 
to  the  United  States  or  in  the  applicable 
foreign  market  at  the  same  commercial 
level  of  trade  are  insufficient  in  niunber 
to  permit  an  adequate  comparison,  the 
comparison  will  be  made  at  the  nearest 
comparable  commercial  level  of  trade 
and  eppropriate  adjustments  will  be 
made  for  differences  affecting  price 
comparability. 

§  133.16     Fair    value;    sales    at    varying 
prices. 

Where  the  prices  of  the  sales  which 
are  being  examined  for  a  determination 
of  fair  value  vary  (after  aUowances  pro- 
vided for  in  §§  153.9,  153.10,  153.11,  and 
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153.15) ,  determination  of  fair  value  will 
take  into  account  either  the  prices  of  a 
preponderance  of  the  merchandise,  or  the 
weighted  averages  of  the  merchandise 
thus  sold.  Unless  there  Is  a  clear  pre- 
ponderance of  merchandise  sold  at  the 
same  price,  weighted  averages  of  the 
prices  of  the  merchandise  sold  will  nor- 
mally be  used.  If  there  is  not  a  clear 
preponderance  of  the  mercandise  sold  at 
the  same  price  and  weighted  averages  of 
the  prices  of  the  merchandise  sold  are 
determined  by  the  Secretary  to  be  in- 
appropriate, the  Secretary  will  use  any 
method  for  determining  fair  value  which 
he  deems  appropriate. 

§  153.17     Fair    value;    shipments    from 
intermediate  country. 

If  the  merchandise  Is  not  imported 
directly  from  the  country  of  origin,  but 
is  shipped  to  the  United  States  from  an- 
other country,  the  price  at  which  such 
or  similar  merchandise  is  sold  in  the 
country  of  origin  will  be  used  in  the 
determination  of  fair  value  If  the  mer- 
chandise was  merely  transshipped 
through  the  country  of  shipment. 

§  153.18     Merchandise      resold      .in       a 
changed  condition. 

If  exporter's  sales  price  (as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163) )  Is 
applicable  and  the  imported  merchandise 
is  resold  to  an  unrelated  United  States 
purchaser  in  a  condition  different  from 
that  in  which  It  was  imported,  so  long  as 
the  changed  condition  of  the  imported 
merchandise  is  such  that  it  contains  more 
than  an  insignificant  amount,  by  quan- 
tity or  value,  of  the  imported  merchan- 
dise, the  Secretary  may  deduct  the 
amount  of  any  increased  value,  including 
additional  material  and  labor,  resulting 
from  a  process  of  manufacture  or  as- 
sembly performed  on  the  Imported  mer- 
chandise after  importation. 

Subpart  B — Availability  of  Information 

Note:  For  Treasury  Department  and  Cus- 
toBM  Service  general  provisions  relating  to 
availability  of  Information  see  31  CFR  Part  1, 
and  Part  109  of  this  chapter. 

S  153.21      Information     generally     avail- 
able. 

In  general,  all  information  but  not 
necessarily  all  documents  obtained  by 
the  TreasiuT  Department,  including  the 
Customs  Service,  in  connection  with  any 
antidumping  proceeding  will  be  available 
for  Inspection  or  copying  by  any  person. 
With  respect  to  documents  prepared  by 
an  ofificer  or  employee  of  the  United 
States,  factual  matter,  as  distinguished 
from  recommendations  and  evaluations, 
contained  in  any  such  documents  will  be 
made  available  by  summary  or  otherwise 
on  the  same  basis  as  Information  con- 
tained In  other  documents.  Attention  Is 
directed  to  31  CFR  1.6  relating  to  fees 
charged  for  searching  for  and  providing 
copies  of  documents. 

§  153.22      Requests  for  confidonlial  treat- 
ment of  information. 

(a)  Submission  and  contents  of  re- 
quests. Any  person  who  submits  infor- 
mation In  connection  with  an  antidump- 


ing proceeding,  including  information 
submitted  pursuant  to  9  153.26,  may  re- 
quest that  such  information,  or  any  spec- 
ified part  thereof,  be  granted  confiden- 
tial treatment.  Information  which  Is  sub- 
ject to  such  a  request  s'.iall  be  set  forth 
on  separate  pages;  and  all  such  pages 
shall  be  clearly  marked  "Confidential 
Treatment  Requested".  Each  separate  re- 
quest for  confidential  treatment  shall  be 
accompanied  by  a  full  statement  of  the 
reason  or  reasons  why  the  submitting 
party  believes  that  each  piece  of  informa- 
tion subject  thereto  is  entitled  to  con- 
fidentied  treatment  within  the  guidelines 
set  forth  in  !  153.23.  It  shall  also  be  ac- 
companied by  one  of  the  following : 

(1)  A  summary  or  approximated  pre- 
sentation of  sdl  such  information,  which 
Is  sufficiently  full  and  descriptive ;  or 

(2)  A  statement  by  the  submitting 
person  that  the  information  Is  not  sus- 
ceptible to  summary  or  approximation, 
accompanied  by  a  full  statement  of  the 
reasons  In  support  of  this  conclusion, 
including  an  explanation  of  the  relev- 
ancy of  the  information  in  question  to 
the  matter  under  consideration. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any  Infor- 
mation accompanied  by  a  request  for 
confidential  treatment  which  does  not 
conform  to  the  foregoing  requirements 
(including  the  requirement  that  any 
summary  or  approximation  be  suffi- 
ciently full  and  descriptive)  will  be  re- 
turned forthwith  to  the  submitting  per- 
son, and  such  Information  will  not  be 
considered  In  connection  with  the  anti- 
dumping proceeding.  Such  information 
may  be  submitted  with  a  new  request  for 
corifidentlal  treatment  which  complies 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same  man- 
ner as  an  original  submission  of  Infor- 
mation with  a  request  in  acceptable 
form. 

(c)  Consideration  of  requests.  The 
Commissioner  of  Customs  (hereafter 
referred  to  In  this  Part  as  "the  Commls- 
slMier")  or  the  Secretary  will  determine 
pursuant  to  section  153.23  whether  and 
to  what  extent  requests  for  confidential 
treatment  which  conform  to  the  speci- 
fied requirements  shall  be  granted  and 
will  also  determine  whether  claims  sub- 
mitted under  paragraph  (a)  (2)  of  this 
section  shall  be  accepted. 

(d)  Treatment  of  information.  If  a 
request  for  confidential  treatment  of  in- 
formation Is  granted,  the  Information 
covered  thereby  will  not  be  made  avail- 
able for  inspection  or  copying  by  any 
person  other  than  an  officer  or  employee 
of  the  United  States  Government  or  by 
a  person  who  has  been  specifically  au- 
thorized to  receive  such  Information  by 
the  person  who  requested  the  confiden- 
tial treatment.  If  It  Is  determined  that: 

( 1 )  Any  part  of  the  material  for  which 
confidential  treatment  has  been  re- 
quested should  be  made  available  for 
disclosure  in  whole  or  in  part;  or 

(2)  Information  claimed  not  to  be 
susceptible  to  summary  or  approxima- 
tion Is  in  fact  capable  of  such  treatment, 
the  submitting  person  will  be  notified. 
Unless  he  thereafter  agrees  that  the  in- 


may  be  disclosed  to  the  public,  and  which 
formation  (including  any  summarized  or 
approximated  presentation  thereof)-  may 
be  disclosed  to  any  person,  or  will  be 
summarized  or  approximated  In  the  case 
of  matters  found  capable  of  such  treat- 
ment, information  for  which  confiden- 
tial treatment  was  requested  and  any 
summarized  or  approximated  presenta- 
tion thereof  which  is  deemed  to  be  Inade- 
quate shall  be  returned  to  the  submit- 
ting person  and  none  of  this  material 
will  be  considered  in  connection  with  the 
antidumping  matter  in  question. 

§  153.23  Standards  for  determininfE 
whether  information  will  I>e  ref^arded 
as  privileged  or  confidential. 

<a)  General.  Information  ordinarily 
will  be  considered  to  be  privileged  or  con- 
fidential if  disclosure  of  the  information 
is  likely  to  have  any  of  the  following 
effects : 

(1)  To  cause  substantia]  harm  to  the 
competitive  position  of  the  person  from 
wh(«n  the  information  was  obtained; 

<2)  To  have  a  significantly  adverse 
effect  upon  the  person  supplying  the  In- 
formation or  upon  the  person  from  whom 
the  information  was  obtained;  or 

(3)  To  Impair  the  Secretary's  ability  to 
obtain  necessary  information  in  the 
future. 

(b)  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Except  as 
provided  in  1 153.23(c),  information  or- 
dinarily will  be  regarded  as  appropriate 
for  disclosure  If  it: 

(1)  Relates  to  freely  available  price 
Information ; 

(2)  Relates  to  claimed  freely  available 
price  allowances  for  quantity  pwchases; 
or 

^3)  Relates  to  freely  available  claimed 
differences  in  circumstances  of  sale. 

(c)  Information  ordinarily  regarded  as 
privileged  or  confidential.  Information 
ordinarily  win  be  regarded  as  privileged 
or  confidential  if  Its  disclosure  would: 

( 1)  Disclose  business  or  trade  secrets; 

(2)  Disclose  production  costs; 

i3>  Disclose  distribution  costs,  except 
to  the  extent  that  information  on  such 
costs  is  freely  available; 

(4)  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made;  or 

(5)  Disclose  the  names  of  particular 
persons  from  whom  privileged  or  confi- 
dential information  was  obtained,  if  non- 
disclosure of  the  names  has  been  re- 
quested and  approved  under  §  153.26(b). 

Subpart  C — Procedures  and  Determina- 
tions Under  Antidumping  Act,  1921,  as 
Amended 

§  153.25  Suspected  dumping;  informa- 
tion from  Customs  officers. 

If  any  district  director  of  Customs  has 
knowledge  of  any  grounds  for  a  reason 
to  believe  or  suspect  that  any  merchan- 
dise is  being,  or  is  likely  to  be,  Imported 
into  the  United  States  at  a  purchase  price 
or  exporter's  sales  price  less  than  the  fair 
valiie  (or,  in  the  absence  of  such  value, 
then  the  constructed  value),  as  con- 
templated by  section  201(b)  of  the  Act 
(19  U.S.C.  160(b))  and  S  153.1,  he  shall 
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communicate  his  belief  or  suspicion 
promptly  to  the  Commissioner.  Every 
such  communication  shall  contain  or  be 
accompanied  by  a  statement  of  sub- 
stantially the  same  information  as  is  re- 
quired in  S  153.27,  if  the  district  director 
has  such  information  or  if  it  is  readily 
available  to  him. 

§  153.26  Suspected  dumping;  informa- 
tion from  persons  outside  Customs 
Service. 

(a)  General.  Any  person  outside  the 
Customs  Service  who  has  information 
that  merchandise  is  being,  or  is  likely  to 
be,  imported  into  the  United  States  un- 
der such  circxmistances  as  to  bring  it 
•within  the  purview  of  the  Act,  may.  on 
behalf  of  any  industry  in  the  United 
States,  communicate  such  information  in 
writing  to  the  Commissioner. 

<b)  Confidentiality  of  names  of  per- 
sons raising  question  of  dumping.  The 
names  of  persons  outside  the  Customs 
Service  who  raise  or  present  a  question  of 
dumping,  and  the  name  of  any  principal 
on  whose  behalf  such  a  question  is  raised 
or  presented,  ordinarily  will  be  considered 
information  generally  available  imder 
section  153.21.  Any  person  outside  the 
Customs  Service  who  raises  or  presents  a 
question  of  dumping  may  request  that 
his  name,  or  the  name  of  his  principal,  if 
such  person  is  acting  as  an  agent,  be  held 
in  confidence.  Such  request  shall  be  ac- 
companied by  a  statement  of  the  reasons 
supporting  the  need  for  confldentiahty. 
The  Secretary  or  the  Commissioner  will 
determine  whether  confidentiality  of  the 
name  or  names  is  appropriate  in  accord- 
ance with  section  153.23. 

§  153.27      Suspected  dumping;  nature  of 
information  to  be  made  available. 

(a)  General.  Communications  to  the 
Commissioner  pursuant  to  §  153.26,  in 
order  to  be  considered  to  have  been  re- 
ceived in  acceptable  form  and  to  be  suffi- 
cient to  allege  that  a  particular  class  or 
kind  of  merchandise  is  being  or  is  likely 
to  be  sold  in  the  United  States  or  else- 
where at  less  than  fair  value  and  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise,  should 
contain  the  following  information,  in 
substantially  the  form  described  in  para- 
graphs (a)  (l)-(4)  of  this  sectKm. 

(I)  General  information.  (1)  Name  of 
the  petitioner  and  person,  firm  or  as- 
sociation which  applicant  represents,  if 
any. 

(II)  Percentage  of  the  total  United 
States  production,  sales  and  employment 
represented  by  the  person,  firm  or  cor- 
poration. 

(ill)  Indication  whether  ihe  applicant 
has  filed  or  Is  filing  for  other  forms  of 
import  relief  (e.g.,  under  sections  201, 
221,  251,  301  of  the  Trade  Act  of  1974. 
Pli.  93-618,  or  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  2251, 
2271,  2341,  2411,  or  1337,  respectively)), 
Involving  the  class  or  kind  of  merchan- 
dise in  question. 

(2)  Description  of  goods,  (i)  A  detailed 
description  of  the  Imported  merchandise. 


including  technical  characteristics  and 
use  (supplemented  by  any  available 
catalogues  and  illustrations),  and,  upon 
request  by  the  CJtistoms  Service,  samples 
of  the  imported  and  competitive  domestic 
articles. 

(li)  Tariff  classification  of  the  im- 
ported merchandise  (if  known) . 

(iii)  The  name  of  the  coimtry  from 
which  the  merchandise  is  being,  or  is 
likely  to  be,  imported. 

(iv)  The  name  of  the  foreign  manu- 
facturer(s) .  producer(s) ,  and  exporter(s) 
of  the  merchandise,  if  Icnown. 

(V)  The  ports  or  probable  ports  of  im- 
portation into  the  United  States. 

(3)  Price  Information;  fair  value,  (i) 
(A>  The  home  market  price  in  the  coun- 
try of  exportation  of  such  or  similar  mer- 
chandise; or,  if  such  price  information 
is  not  available,  (B)  the  price  from  the 
coimtry  of  exportation  to  a  third  coim- 
try or  countries  of  such  or  similar  mer- 
chandise. 

(ii)  If  the  merchandise  is  being  ex- 
ported from  a  state-controlled-economy 
country,  the  price  at  which  such  or  sim- 
ilar merchandise  of  a  non-state-con- 
trolled-economy  country  or  countries  is 
sold  for  consumption  in  the  home  market 
of  that  country  or  countries  or  to  other 
countries  (including  the  United  States  if 
such  or  similar  merchandise  is  not  sold 
or  offered  for  sale  in  any  other  non-state- 
controlled-economy  country) . 

(iii)  If  the  information  required  under 
paragraph  (a)  (3)  (1)  Is  not  available, 
the  constructed  value  (as  defined  In  sec- 
tion 206  of  the  Act  (19  U.S.C.  165))  of 
such  merchandise  in  the  country  of  ex- 
portation; or,  if  the  class  or  kind  of  mer- 
chandise in  question  Is  exported  from  a 
state-controlled-economy  country  and 
the  information  required  under  para- 
graph (a)  (3)  (ii)  Is  not  available,  the 
constructed  value  of  similar  merchandise 
in  a  non-state-controlled-economy 
country. 

(iv)  The  export  price  or,  with  respect 
to  transactions  Involving  an  importer  re- 
lated to  the  exporter,  the  price  to  a  non- 
related  purchaser  of  such  merchandise. 
(V)  Any  information  available  as  to 
any  differences  between  the  home  mar- 
ket price  or  constructed  value  and  the 
export  price  or  non-related  purchaser 
price  which  may  be  accounted  for  by  any 
difference  in  taxes,  discounts,  merchan- 
dise, quantity  of  sales,  level  of  commer- 
cial trade,  incidental  costs  such  as  those 
for  packing  or  freight,  duty,  or  other 
items. 

(vi)  Optional:  Any  evidence  which 
would  tend  to  indicate  that  some  or  all 
of  the  sales  in  the  home  market  are  be- 
ing made  at  a  price  which  does  not  re- 
flect the  cost  of  production  of  the  mer- 
chandise, and  the  circumstances  under 
which  such  sales  are  made. 

(vii)  Optional:  Any  evidence  which 
would  tend  to  indicate  that  the  prices  of 
such  or  similar  merchandise  sold  by  the 
production  facility  in  the  country  of  ex- 
portalion  are  lower  than  those  of  a 
related  production  facility  in  another 
country,  with  the  names  of  all  related 
facilities  outside  the  country  of  exporta- 


tion and  available  price  information  on 
each  such  facihty.  Such  evidence  should 
include  any  appropriate  adjustments  for 
the  differences  in  (A)  cost  of  produc- 
tion (including  taxes,  labor,  materials 
and  overhead),  (B)  circumstances  of 
sale,  and  (C)  sales  quantities  between 
the  two  production  facilities.  (In  the 
absence  of  a  sufficient  allegation  under 
this  subparagraph,  no  inquiry  pursuant 
to  S  153.4  and  section  205(d)  of  the  Act 
(19  U.S.C.  164(d))  will  be  made.) 

(viii)  Such  suggestions  as  the  person 
furnishing  the  information  may  have  as 
to  specific  avenues  of  investigation  to  be 
pursued  or  questions  to  be  asked  in  seek- 
ing pertinent  information. 

(4)  Injury  information.  (1)  Domestic 
production,  sales  and  prices  over  the 
most  recent  three-year  period  for  the 
firm  or  firms  represented  by  the  petitiMi- 
er  and  for  the  Industry. 

(ii)  Profitability  of  the  firm  or  firms 
represented  by  the  petitioner  and  of  the 
industry  for  the  most  recent  three-year 
period  expressed  in  terms  of  a  ratio  to 
capital  or  revenue.  Comparison  to  the 
same  ratios  in  other  similar  domestic  in- 
dustries and  United  States  industry  as  a 
whole. 

(iii)  The  capacity  utilization  of  the 
firm  or  firms  represented  by  the  petition- 
er and  that  of  the  entire  industry  pro- 
ducing a  competitive  product. 

(iv)  The  volume  and  value  of  all  im- 
ports of  this  merchandise,  and  the  vol- 
ume and  value  of  imports  of  the  class  or 
kind  of  merchandise  from  the  country  In 
question,  over  the  most  recent  three-year 
period. 

(v)  The  market  share  of  the  alleged 
less  than  fair  value  imports  over  the  most 
recent  three-year  period. 

(vi)  The  effect  of  the  alleged  less  than 
fair  value  sales  on  the  domestic  prices 
(depression  or  suppression)  and,  the 
margin  of  underselling  of  the  less  than 
fair  value  imports,  i.e.,  the  extent  to 
which  the  price -discrimination  permits 
the  foreign  exporter  to  undersell  the  do- 
mestic merchandise. 

(vii)  Unemployment  of  the  firm  or 
firms  represented  by  the  applicant,  and 
of  the  entire  industry  over  the  most 
recent  three-year  period  in  absolute 
terms  and  as  compared  with  United 
States  industry  as  a  whole  and  other  sim- 
ilar industrial  (or  agricultural)  sectors, 
(viii)  Capital  investment  by  the  firms 
represented  by  the  applicant  and  the 
entire  industry  over  a  five-year  period, 
(ix)  Names  and  addresses  of  all  United 
States  producers  of  competitive  mer- 
chandise and  the  industry  or  trade  asso- 
ciation, if  any,  with  indication  of  which 
producers  support  the  application  for  an 
antidumping  investigation. 

(x)  Any  other  factors  relevant  to  pos- 
sible Injury  or  likelihood  of  injury  to  a 
domestic  industry,  or  prevention  of  es- 
tablishment of  a  domestic  industry,  such 
as  domestic  demand  and  supply  condi- 
tions, nimiber  of  domestic  competitors 
and  new  entrants  In  the  market,  domes- 
tic productivity,  export  performance  and 
Increased  foreign  capacity. 

(b)  Confidentiality  of  Information. 
Ccmxmunlcations   to   the  Commissioner 
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pursuant  to  S  153.26  regarding  suspected 
dumping  wni  not  be  considered  to  have 
been  received  In  sw^eptable  form  or  to 
be  sufficient  pursuant  to  the  requirements 
listed  in  paragraph  (a)  of  this  section 
unless  any  doctmients  or  Information,  es- 
sential to  support  the  petition,  for  which 
confidential  treatment  Is  requested  under 
Subpart  B  of  this  Part  are  accompanied 
by  non-confidential  summaries  in  ac- 
cordance with  {  153.22(a). 

§  153J28     Ade<piacy  of  information. 

If  any  Information  filed  pursuant  to 
§  153.26  does  not  conform  substantially 
with  the  requirements  of  S  153.27,  the 
Commissioner  will  return  the  communi- 
cation to  the  person  who  submitted  it 
with  detailed  written  advice  as  to  the 
respects  in  which  it  does  not  conform. 
ReBubmlssi«n  of  information  in  con- 
formity with  the  requirements  of  I  153.27 
will  be  sulllclent  to  form  the  basis  for 
Initiation  of  an  investigation  under 
i  153.29  and  section  201(c)  (1)  of  the  Act 
(19U.S.C.l«0(c)(l)). 

§  153.29      Initiation  of  antidumping  pro- 
ceeding; preliminary  investigation. 

(a)  General.  Upon  receipt  of  informa- 
tion pursuant  to  Ii  153.25  or  153.26  in  a 
form  sufficient  to  allege  the  facts  de- 
scribed in  I  153.27(a) ,  the  Commissioner 
shall  conduct  a  preliminary  investiga- 
tion. If  he  determines  that  the  informa- 
tion is  ernmeous,  or  that  merchsmdise  of 
the  class  or  kind  is  not  being  and  is  not 
likely  to  be  Imported  in  more  than  insig- 
nificant quantities,  or  for  other  reasons 
determines  that  further  Investigation  is 
not  wammted.  he  shall  so  advise  the  per- 
son who  submitted  the  information  and 
the  case  shall  be  closed. 

(b)  Determ,inatk>n  of  Substantial 
Doubt  of  Injury.  If,  in  the  course  of  a 
preliminary  investigation  under  para- 
graph (a),  the  Secretary  concludes, 
from  the  information  available  to  him, 
that  there  is  substantial  doubt  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
Importation  into  the  United  States  of 
merchandise  which  allegedly  is  being  or 
Is  likely  to  be  sold  in  the  United  States 
or  elsewhere  at  less  than  its  fair  value, 
he  shall  forward  all  available  informa- 
tion on  the  question  to  the  United  States 
International  Trade  Commission.  The 
reasons  ior  such  substantial  doubt  {ind 
a  preliminary  Indication,  based  upon 
whatever  price  Information  Is  available, 
concerning  alleged  sales  at  less  than 
fair  value.  Including  alleged  margins  of 
dumping  and  the  volume  of  trade,  shall 
be  set  forth  by  the  Secretary.  If  the 
Commission  determines  within  30  days 
after  receipt  of  such  Information  from 
the  Secretary  that  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  Into  the  United 
States,  and  so  advises  the  Secretary,  he 
shall  terminate  any  Investigation  then 
In  progress  by  publishing  a  "Notice  of 
Termination  of  Investigation  Based  on 
No  Likelihood  of  Injury". 


§  153.30     Antidmuping    proceeding    no- 
tice. 

(a)  Publication  of  antidumpina  pro- 
ceeding notice.  If  the  Secretary  has  de- 
termined that  an  Investigation  should 
be  initiated  Into  the  question  of  whether 
a  particular  class  or  kind  of  merchandise 
is  being  or  is  likely  to  be  sold  in  the 
United  States  at  less  than  its  fair  value, 
he  shall  publish  notice  of  tiie  initiation 
of  such  an  investigation  in  the  Feoxsal 
Register.  Unless  otherwise  stated  in  the 
notice,  the  proceeding  will  relate  to  all 
merchandise  of  the  class  or  kind  in  ques- 
tion from  an  exporting  country.  This 
notice,  to  be  referred  to  as  the  "Anti- 
dumping Proceeding  Notice",  will  indi- 
cate that  information  pursuant  to 
S!  153.25  or  153.26  In  a  form  sufficient 
to  support  the  allegations  required 
under  §  153.27(a)  has  been  received, 
and  will  specify : 

(1)  A  description  of  the  merchandise 
Involved; 

(2)  The  date  on  which  information  to 
an  acceptable  form  pursuant  to  5  153.- 
27(a)  was  received  for  purposes  of  sec- 
tion 201(c)  (1)  of  the  Act  (19  U.S.C.  160 
(c)(1)): 

(3)  The  fact  that  there  is  sufficient 
evidence  on  record  concerning  Injury  to 
or  likelihood  of  injury  to,  or  prevention 
of  establishment  of,  an  Industry  in  the 
United  States,  a  general  statement  as 
to  the  nature  of  such  evidence,  and,  if  it 
Is  decided  to  do  so,  a  statement  that  the 
case  was  referred  to  the  United  States 
International  Trade  Commission  under 
!  153.29(b)  and  section  201(c)  (2)  of  the 
Act  (19  U.S.C.  160(c)(2)),  for  a  deter- 
mination as  to  whether  there  Is  no  rea- 
sonable Indication  that  an  Industry  In 
the  United  States  Is  being  or  Is  likely  to 
be  injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  ImpoiiAtlon 
of  the  subject  merchandise  Into  the 
United  States ;  and 

(4)  A  summary  of  the  information  re- 
ceived. If  a  person  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name.  or.  if  he  Is  acting 
as  an  agent,  the  name  of  his  principal, 
may  be  Included  In  the  notice  unless 
a  determination  under  §  153.26(b)  pre- 
cludes disclosure  of  the  name. 

(b)  Time  limit  on  publication.  An  "An- 
tidumping Proceeding  Notice"  issued 
pursuant  to  section  153.30  shall  be  pub- 
lished in  the  Federal  Register  within 
30  days  after  receipt  of  information  pur- 
suant to  !  153.25  or  153.26  in  an  ac- 
ceptable form  pursuant  to  S  153.27(a) . 

§  153.31      Full.«cale  investigation. 

(a)  Initiation  of  investigation.  Upon 
publication  of  an  "Antidumping  Proceed- 
ing Notice",  the  Commissioner  shall  pro- 
ceed by  a  full-scale  investigation,  or 
otherwise,  to  obtain  such  additional  in- 
formation, if  any,  as  may  be  necessary  to 
enable  the  Secretary  to  reach  a  determi- 
nation as  provided  by  §  153.32.  In  order 
to  verify  the  information  presented,  or  to 
obtain  further  details,  investigations  wiU, 
where  appropriate,  be  conducted  by  Cus- 
toms representatives  in  foreign  coun- 
tries, unless  the  coimtry  concerned  ob- 
jects to  the  investigation.  If  an  adequate 
Investigation  is  not  permitted,  or  if  any 


information  deemed  necessary  is  with- 
held, the  Secretary  will  reach  a  determi- 
nation on  the  basis  of  such  infamation 
as  is  available  to  liim. 

(b)  Pricing  information.  Ordinarily 
the  Ccwnmissioner  will  require  the  foreign 
manufacturer,  producer,  or  exporter  to 
submit  pricing  information  covering  a 
period  of  at  least  120  days  prior  to,  and 
60  days  after  the  first  day  of  the  month 
during  which  the  informati<Hi  pursu- 
£mt  to  S  153.25  or  153.26  was  received  in 
acceptable  form  pursutmt  to  i  153.27(a) . 
The  Commissioner  may,  however,  require 
the  submission  of  pricing  information  for 
such  other  period  as  he  deems  necessary; 
and  he  may  also  require  the  submis- 
sion of  pricing  information  on  a  current 
basis  during  the  course  of  an  investiga- 
tion. 

(c)  Comments  from,  interested  per- 
sons. During  the  course  of  an  antidump- 
ing proceeding,  interested  persons  may 
mako  such  written  sttbmlssions  as  they 
desire.  Appropriate  consideration  will  be 
given  to  any  new  or  additional  informa- 
tion submitted.  The  Secretary  also  may 
at  any  time  invite  any  person  or  per- 
sons to  supply  him  orally  or  in  writing 
with  information  or  argument. 

§  153.32  Detemiination  as  to  belief  or 
•uspicion  of  the  existence  of  sales  at 
less  than  fair  vrine— time  limits. 

Within  six  months  after  the  date  of 
publication  of  an  "Antidumping  Pro- 
ceeding Notice",  the  Secretary  will  make 
the  determination  required  in  subsection 
201(b)(1)  of  the  Act  (19  UJ3.C.  160(b) 
(1) ).  If  his  determination  is  af&rmative, 
he  will  publish  in  the  Federal  Register 
a  "Withholding  of  Appraisement  Notice" 
(i  153.35).  If  his  determination  is  nega- 
tive, he  will  publish  a  "Notice  of  Tenta- 
tive Determination  of  Sales  at  Not  Less 
Than  Pair  Value"  (J  153.34) .  If  his  deter- 
mination is  to  discontinue  a  proceeding, 
he  will  publish  a  "Notice  of  Tentative 
Discontinuance  of  Antldumi>hig  Investi- 
gation" (5  153.33) .  If  in  the  course  of  an 
Investigation  the  Secretary  concludes 
that  the  determination  required  in  sub- 
section 201(b)  (1)  of  the  Act  (19  U.S.C. 
160(b)(1))  cannot  reasonably  be  made 
within  six  months,  he  wUl  publish  an 
appropriate  notice  to  this  effect  in  the 
Federal  Register,  stating  the  reasons 
for  his  conclusion,  and  that  the  deter- 
mination will  be  made  within  nine 
months  after  the  publication  of  the 
"Antidumping  Proceeding  Notice." 

§  153.33  Discontinnance  of  antidump- 
ing investigation. 

(a)  Price  assurances,  termination  of 
sales  or  other  drcumstances.  Whenever 
the  Secretary  is  satisfied  during  the 
course  of  an  antidumping  investigation 
that: 

(1)  The  possible  margins  of  dumping 
involved  are  minimal  In  relation  to  the 
volume  of  exports  of  the  merchandise  In 
question,  price  revisions  have  been  made 
which  eliminate  any  likelihood  <^  pres- 
ent sales  at  less  than  fair  value,  and  as- 
surances have  been  received  which  elimi- 
nate any  likelihood  of  sales  at  less  than 
fair  value  in  the  future;  or 
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(2)  Sales  to  the  United  States  of  the  lowing  whatever  verification  of  such  infor-  determines,  subsequent  to  the  discontin- 
merchandlse  have  terminated  and  wiU  '»»"°'^  's  deemed  necessary  by  the  Secretary;  u^nce  of  an  investigation  pursuant  to 
not  be  resumed  and  assurances  have  been    ""j,  ^j,  ^^^  „,                                        j,.  paragraph  (d)  of  this  section,  that  there 

received  to  this  effect:  or                                  ''  ""^  "*"*     looi^^,^^^"       ^  '^J^P^^^''  «^°""'*^  ^  ^^V.ft  ''\  ^"^ 

(3)  There  are  o-her  circumstances  on    _ „ pect  that  there  are  or  are  likely  to  be 

the  basis  of  which  it  may  no  longer  be     (name  of  foreign  manufacturer,  producer,  or  saJes  to  the  United  States  at  less  than 

exporter) 

for  exportation  to  th«  United  States  have 
terminated  and  Shall  not  be  reexuned. 


appropriate  to  wmtinue  an  antidumping 
investigation,  the  Secretary  may  publish 
a  "Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation"  in  the 
Federal  Register. 

(b)   Notice   of    Tentative   Discontinu- 
ance of  Antidumping  Investigation.  If  it 
appears  to  the  Secretary  that  discontinu- 
ance of  the  antidumping  investigation 
may  be  warranted,  he  will  publish  a  "No- 
tice of  Tentative  Discontinuance  of  Anti- 
dumping Investigation"  in  the  Federal 
Register  which  will  Include  the  elements 
described  in  §  153.39.  In  the  case  of  in- 
vestigations    tentatively     discontinued 
pursuant  to  paragraph   (a)  (2)    of  this 
section,  the  notice  will  identify  the  man- 
ufacturers, producers,  or  exporters  who 
have  furnished  appropriate  assurances. 
The  notice  will  also  state  that  interested 
persons  shall  be  given  the  opportunity  to 
present  their  views  under  the  procediire 
set  forth  in  S  153.40.  The  tentative  ac- 
ceptance of  price  assurances  or  of  assur- 
ances  of   termination   of   sales   to   the 
United  States,  by  publication  of  a  "No- 
tice of  Tentative  Discontinuance  of  An- 
tidumping Investigation"  and  price  re- 
visions or  the  termination  of  sales  to  the 
United  States  will  not  prevent  the  Sec- 
retary from  Issuing  a  "Withholding  of 
Appraisement  Notice"  and  from  making 
a  "Determination  of  Sales  at  Less  Than 
Pair  Value"  in  any  case  where  he  consid- 
ers such  action  appropriate. 

(c)  Statement  concerning  assurances. 
Assurances  provided  for  in  psu-agraph 
(a)  of  this  section  shall  be  In  substan- 
tially the  following  form: 

I  hereby  certify  that  I  am 

(an  officer) 
of 

(attorney-in-fact) 

(name  of  foreign  manufacturer,  producer,  or 

exporter) 
and  am  authorized,  on  behalf  of 

(name  of  foreign  manufacttirer,  producer,  or 

exporter) 
to  give  assurances  that  (select  the  applicable 
provision: 

1.  AH  futiire  sales  of by 

I  commodity) 

(name  of  foreign  manufacturer,  producer,  or 

exporter) 
for  exportation  to  the  United  States  shall  be 
made  at  prices  which  are  not  less  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended  (19  U.S.C.  160,  et 


seq.)    and  that. 


(name  of  foreign  manufacturer,  producer,  or 

exporter) 
shall  make  a  report  to  the  Commissioner 
of  Customs  which  shall  contain  or  be  accom- 
panied by  the  Information  required  by  sec- 
tion 153.33(f)  of  the  Customs  Regulations 
(19  CFB  153.33(f))  for  such  period  of  time 
and  at  such  Intervals  as  the  Secretary  may 
deem  appropriate  and  shall  co(^>erate  In  al- 


( Officer  or  Attorney-in-fact) 

(d)  Final  discontinuance.  Within  three 
months  after  publication  of  a  "Notice  of 
Tentative  Discontinuance  of  Antidump- 
ing Investigation",  the  Secretary  will 
determine  whether  final  discontinuance 
Is  warranted  and.  If  he  determines  that  it 
Is  warranted,  publish  a  "Notice  of  Dis- 
continuance of  Antidumping  Investiga- 
tion" in  the  Federal  Register. 

(e)  Final  discontinuance  after  issuance 
of  a  "Withholding  of  Appraisement  No- 
tice" or  a  "Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value".  The 
procedures  specified  in  paragraphs  (b) 
and  (d)  of  this  section  shall  not  apply  if 
the  decision  to  issue  a  "Notice  of  Discon- 
tinuance of  Antidumping  Investigation" 
is  made  by  the  Secretary  after  a  "With- 
holding of  Appraisement  Notice"  or 
"Tentative  Determination  of  Sales  at  Not 
Less  than  Pair  Value"  has  been  Issued 
and  thereafter  he  has  afforded  Interested 
persons  an  opportunity  to  be  heard  pur- 
suant to  the  provisions  of  S  153.40.  In  lieu 
thereof  a  "Notice  of  Discontinuance  of 
Antidumping  Investigation"  containing  a 
statement  of  reasons  will  be  published 
within  3  months  after  pubUcation  of  the 
"Withholding  of  Appraisement  Notice" 
or  "Tentative  Determination  of  Sales  at 
Not  Less  than  Pah-  Value". 

(f)  Periodic  reports  by  foreign  ex- 
porters. Whenever  an  hivestigation  has 
been  discontinued  by  the  Secretary  on 
the  basis  of  price  assurances,  the  foreign 
manufacturer,  producer,  or  exporter  of 
the  merchandise  which  was  the  subject  of 
the  discontinued  investigation  shall 
thereafter  make  a  report  to  the  Commis- 
sioner for  such  period  of  time  and  at  such 
intervals  as  the  Secretary  may  deem  ap- 
propriate. The  periodic  reports  to  the 
Commissioner  generally  shall,  as  deter- 
mined by  the  Secretary,  contaha  or  be  ac- 
companied by  the  following : 

(1)  Prices  at,  and  the  terms  and  con- 
ditions on  which,  the  merchandise  is 
being  sold  for  export  to  the  United  States 
and  in  the  applicable  foreign  market  (or 
Information  regarding  constructed  value 
as  set  forth  in  section  206  of  the  Act 
(19  U.S.C.  165)); 

(2)  Published  price  lists,  if  any: 

(3)  Information  regarding  discoimts, 
quantities  lnv(dved  on  a  per  sale  basis, 
shipping  charges,  packing  costs,  and 
other  circumstances  of  sales  In  the  two 
markets  under  consideration ; 

(4)  Information  regarding  differences 
in  cost  of  manufacturer  where  similar 
merchandise  is  compared  pursuant  to 
§  153.11:  and 

(5)  Such  other  information  which  the 
Secretary  deems  appropriate. 

(g)  Reopening  of  discontinued  inves- 
tigation. In  the  event  that  the  Secretary 


fair  value,  he  will  reopen  the  investiga- 
tion by  publishing  forthwith  in  the  Fed- 
eral Register  a  "Withholding  of  Ap- 
praisement Notice"  with  respect  to  the 
merchandise.  If.  prior  to  the  discontinu- 
ance of  the  investigation,  importers  and 
exporters  concerned  had  requested  a  six- 
month  withholding  of  appraisement  pur- 
suant to  §  153.35(b),  when  the  investi- 
gation is  reopened  the  Secretary  may 
withhold  appraisement  for  six  months. 
If  no  such  requests  have  been  received, 
the  Secretary  may  withhold  appraise- 
ment pursuant  to  S  153.35(a)  and  may 
issue  a  "Determination  of  S«les  at  Less 
than  Fair  Value".  If  the  withholding  of 
appraisement  is  for  six  months,  it  may 
be  made  effective  with  respect  to  mer- 
chandise entered,  or  withdrawn  from 
warehouse,  for  consumption  not  more 
than  90  days  before  the  date  of  publica- 
tion of  the  "Withholdhig  of  Appraise- 
ment Notice".  Whenever  an  investiga- 
tion is  reopened,  interested  persons  will 
be  given  the  opportunity  to  present  their 
views  pursuant  to  §  153.40. 

(h)  TermtTiation  of  discontinued  in- 
vestigations. The  Secretary  may,  either 
upon  his  own  Initiative  or  upon  the  re- 
quest by  a  foreign  manufacturer,  pro- 
ducer, or  exporter  or  by  a  United  States 
importer  of  the  merchandise  concerned, 
consider  terminating  a  discontinued  In- 
vestigation. Consideration  of  termina- 
tion will  occur  when  the  Secretary  detei  - 
mines  that  an  appropriate  period  of  time 
has  elapsed  after  the  issuance  of  a  "No- 
tice of  Discontinuance  of  Antidumping 
Investigation".  Generally  such  time  pe- 
riod will  be  two  years,  but  the  Secretary 
may  determine  that  a  longer  or  shorter 
period  of  time  is  appropriate. 

(1)  When  the  Secretary  is  satisfied 
that  termination  of  a  discontinued  inves- 
tigation is  appropriate,  he  will'publlsh  a 
"Notice  of  Tentative  Termination  of  An- 
tidumping Investigation"  In  the  Federal 
Register.  TTie  notice  will  set  forth  those 
elements  required  under  S  153.39.  and 
will  state  that  Interested  persons  shall 
be  given  the  opportunity  to  present  their 
views  under  the  procedure  set  forth  In 
§  153.40. 

(2)  As  soon  as  possible  thereafter  the 
Secretary  will  determine  whether  final 
termination  is  warranted  and.  If  he  so 
determines,  will  publish  a  "Notice  of  Ter- 
mination of  Antidumping  Investigation" 
In  the  Federal  Register.  Otherwise,  a  no- 
tice setting  forth  the  reasons  why  final 
termination  Is  not  warranted  will  be  pub- 
lished in  the  Federal  Register. 

(1)  Re-entry  into  the  United  States 
market.  Foreign  manufacturers,  produc- 
ers, or  exporters  whose  merchandise  has 
been  the  subject  of  a  final  discontinu- 
ance based  upon  assurances  of  termina- 
tion of  sales  to  the  United  States  under 
paragraph  (a)  (2)  of  this  section,  may 
petition  the  Secretary  to  permit  them  to 
resume  sales  of  the  merchandise  without 
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having  surfi  resumption  of  sales  consti- 
tute a  violation  of  any  assurances  given. 
Such  permission  may  be  granted  if  the 
Secretairy  determines  that  sales  to  the 
United  States  have  been  terminated  for 
a  significant  period  of  time,  ordinarily  at 
least  two  years,  smd  If  the  manufactur- 
ers, producers,  or  exporters  concerned 
provide  assurances.  In  the  form  pre- 
scribed In  paragraph  (c)  of  this  section, 
that  there  will  be  no  sales  of  the  mer- 
chandise at  less  than  fair  value.  Manu- 
facturers, producers,  or  exporters  re-en- 
tering the  United  States  market  may  be 
required  to  submit  periodic  reports,  as 
described  in  paragraph  (f)  of  this  sec- 
tion, for  whatever  period  of  time  the  Sec- 
retary deems  appropriate,  and  will  be 
subject  to  the  provisions  in  paragraph 
(g)  of  this  section.  Notice  of  any  decision 
to  grant  such  permission  will  be  pub- 
lished in  the  Federal  R«gist«r. 

§  153.34     Negative  determiitaUon. 

(a)  Notice  of  Tentative  Determina- 
tion of  Sales  at  Not  Less  Than  Fair 
Valu£.  If  it  appears  to  the  Secretary  that 
there  Is  no  reason  to  believe  or  suspect 
from  the  Information  presented  to  him, 
that  sales  are  at  less  than  fair  value, 
and  that  it  is  appropriate  to  issue  a 
"Tentative  Determination  of  Sales  at 
Not  Less  Than  Fair  Value",  he  will  pub- 
lish such  a  notice  in  the  Federal  Regis- 
ter, which  will  Incude  the  elements  de- 
scribed in  S  153.39.  Opportunity  to  pre- 
sent views  will  be  provided  pursuant  to 
S  153.40. 

(b)  Quantities  involved  and  differ- 
ences in  price.  Merchandise  will  not  be 
deemed  to  have  been  sold  at  less  than 
fair  value  unless  the  quantity  Involved 
In  the  sale  or  sales  to  the  United  States, 
or  the  differences  between  the  purchase 
price  or  the  exporter's  sales  price  and 
the  fair  value,  as  the  case  may  be,  is 
more  than  insignificant. 

'  (c)  Final  determination.  Within  three 
months  after  publication  of  a  "Tenta- 
tive Determination  of  Bales  at  Not  Less 
than  Pair  Value**,  the  Secretary  will  de- 
termine whether  a  final  negative  deter- 
mination is  warranted  and.  if  he  deter- 
mines that  it  is  warranted,  will  publish 
a  "Determination  of  Sales  at  Not  Less 
than  Pair  Value"  in  the  Federal 
Register. 

(d)  Negative  determination  after  is- 
suance of  a  "Withholding  of  Appraise- 
ment Notice"  or  a  "Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi- 
gation". The  procedure  specified  in  para- 
graphs (a)  and  (c)  of  this  section  shall 
not  apply  if  the  decision  to  Issue  a  nega- 
tive determination  is  made  by  the  Sec- 
retary after  a  "Withholding  of  Appraise- 
moit  Notice"  or  a  "Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi- 
gation" has  been  issued  and  thereafter 
he  has  afforded  Interested  persons  an 
opportunity  to  be  heard  pursuant  to  the 
provisions  of  1 153.40.  In  lieu  thereof,  a 
"Det«Tnination  of  Sales  at  Not  Less 
than  Pair  Value",  which  will  set  forth 
the  statement  of  reasons  therefor,  shall 
be  published  within  three  months  after 
pubUcatlMi  of  the  "Withholding  of  Ap- 
praisement Notice"  or  "Notice  of  Tenta- 


tive   Discontinuance    (tf    Antidumping 
Investigation". 

§  153.35     Witliholding  of  appraisement. 

(a)  Three-month  period.  If  the  Secre- 
tary determines,  with  regard  to  the  class 
or  kind  of  merchandise  in  question,  that 
there  is  reason  to  beUeve  or  suspect  that 
the  purchase  price  is  less,  or  that  the 
exporter's  sales  price  is  less  or  is  likely 
to  be  less  than  the  fair  value  of  such  or 
similar  merchandise,  and  if  there  is  evi- 
dence on  record  concerning  injury  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  Industry  in  the 
United  States,  he  shall  publish  notice  of 
these  facts  in  the  Federal  Register  in  a 
"Withholding  of  Appraisement  Notice", 
containing  all  of  the  elements  described 
in  }  153.39.  Additionally,  the  notice  shall 
Indicate  (1)  the  expiration  date  of  the 
notice  (which  shall  be  no  more  than 
three  mwiths  from  the  date  of  publica- 
tion of  the  notice  in  the  Federal  Jixcis- 
ter,  unless  a  longer  period  of  withhold- 
ing of  apprsiisement  has  been  requested 
pursuant  to  paragraph  (b)  of  thJs  sec- 
tion and  approved  by  the  Secretary) .  and 
(2)  any  foreign  manufacturers,  produc- 
ers, or  exporters  of  the  merchandise  con- 
cerned who  are  excluded  pursuant  to 
S  153.38.  This  withholding  of  wpralse- 
ment  notice  will  be  issued  concurrently 
with  the  Secretary's  determination  pur- 
suant to  S  153.36.  unless  appraisement 
is  being  withheld  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Six-month  period.  At  any  time 
prior  to  the  Issuance  of  the  "Withhold- 
ing of  Appraisement  Notice"  referred  to 
In  paragraph  (a)  of  this  section,  an  im- 
porter and  an  exporter  concerned  may 
request  that  the  period  of  withholding 
of  appraisement  extend  for  a  period 
longer  than  three  months,  but  in  no  case 
longer  than  six  months.  Upon  receipt  of 
such  a  request,  the  Secretary  ^^ill  decide 
whether  appraisement  should  be  with- 
held for  a  period  longer  than  three 
months.  If  the  Secretary  decides  that  a 
period  of  withholding  of  appraisement 
longer  than  three  months  is  justified,  he 
will  publish  a  "Withholding  of  Appraise- 
ment Notice"  upon  the  same  basis  and 
containing  information  of  the  same  type 
as  is  required  by  paragraph  (a)  of  this 
section,  except  that  the  expiration  date 
of  the  notice  may  be  six  months  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register. 

(c)  Advice  to  the  district  directors  of 
Customs.  The  Commissioner  shall  advise 
all  district  directors  of  Customs  of  the 
Secretary's  action.  Upon  receipt  of  such 
advice  each  district  director  of  Customs 
shall  proceed  to  withhold  appraisement 
in  accordance  with  the  pertinent  pro- 
visions of  §  153.48. 

(d)  Retroactive  vnthholding  of  ap- 
praisement. In  the  event  the  Secretary 
Issues  a  "Withholding  of  Appraisement 
Notice"  pursuant  to  paragraph  (a)  or 
(b)  of  this  section,  the  Secretary,  in  8U(di 
circumstances  as  he  deems  appropriate, 
may  specify  as  the  effective  date  of  such 
notice  a  date  prior  to  the  date  of  publi- 
cation of  the  "Withholding  of  Appraise- 
ment Notice".  For  example,  such  action 


would  appear  to  be  appropriate  when  ap- 
praisement is  withheld  regarding  a  class 

or  kind  of  merchandise  as  to  which  a 
dumping  finding  has  been  revcriced,  at 
least  in  part  on  the  basis  of  price  assur- 
ances, and  the  Secretary  concludes  such 
situation  refiects  a  histrar  or  pattern  of 
below  fair  value  sales. 

§  153.36     Affirmative  determination. 

If  it  appears  to  the  Secretary  on  the 
basis  of  the  information  before  him  that 
foreign  merchandise  is  being  or  is  likely 
to  be  sold  in  the  United  States  at  less 
than  its  fair  value,  and  that  a  deter- 
mination to  that  effect  Is  required,  im- 
less  a  "Withholding  of  Appraisement 
Notice"  was  published  pursuant  to 
§  153.35(b),  he  will  publish  in  the  Fed- 
eral Register  a  "Determination  of  Sales 
at  Less  TTian  Pair  Value".  This  deter- 
mination will  Include  all  of  Uie  elements 
described  in  §  153.39. 

§  153.37  Affirmative  determination;  ap- 
praiiiemont  withheld  pursuant  to 
§  153.35(b). 

(a)  General.  If  within  three  months  of 
the  pubUcation  of  a  "Withholding  of 
Appraisement  Notice"  pursuant  to 
5  153.35(b) .  it  appears  to  the  Secretary 
on  the  basis  of  the  Information  before 
him  that  foreign  merchandise  is  being  or 
is  Ukely  to  be  sold  in  the  United  States 
at  less  than  its  fair  value,  and  that  a 
determination  to  that  effect  is  required, 
he  win  publish  his  "Determination  of 
Sales  at  Less  Than  Fair  Value."  This  de- 
termination will  contain  the  Information 
required  under  §  153.39. 

(b)  Affirmative  determination  after  is- 
suance of  a  "Notice  of  Tentative  Deter- 
mination of  Sales  at  Not  Less  Than  Fair 
Value"  or  a  "Notice  of  Tentative  Discon- 
tinuanee  of  Antidumping  Investiffation". 
The  procedure  specified  in  paragraph 
(a)  of  this  section  shadl  not  apply  if  the 
decision  to  issue  an  affirmative  deter- 
mination Is  maule  by  the  Secretary  after 
a  "Notice  of  Tentative  Determination  of 
Sales  at  Not  Less  Than  Pair  Value"  or  a 
"Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation"  has  been 
issued  and  thereafter  he  has  afforded  in- 
terested persons  an  opportunity  to  be 
heard  pursuant  to  the  provisions  of 
S  153.40.  In  lieu  thereof,  a  "Determina- 
tion of  Sales  at  Less  Than  Fair  Value," 
which  will  set  forth  the  statement  of 
reasons  therefor,  will  be  published  within 
three  months  after  publication  of  the 
"Notice  of  Tentative  Determination  of 
Sales  at  Not  Less  Than  Pair  Value"  or  a 
"Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation". 

§  153.8  Exclusions  from  a  "Withhold- 
ing of  Appraisement  Notice",  a  "De- 
termination of  Sales  at  Less  Than 
Fair  Value",  or  a  "Finding  of  Dump- 
ing" and  Partial  Discontinuances. 

The  Secretary  may  exclude  one  or  more 
foreign  manufacturers,  producers  or 
expOTters  from  a  "Withholding  of  Ap- 
praisement Notice"  or  a  'TJetermination 
of  Bales  at  Less  Tlian  Pair  Value" 
or  discontinue  the  Investigation  with  re-  ; 
spect  to  one  or  more  manufacturers,  pro- 
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ducers  or  exporters  if  (i)  he  finds  that  all 
examined  exports  of  the  merchandise 
in  question  to  the  United  States  by  the 
manufacturer,  producer,  or  exporter  in 
question  during  the  period  under  con- 
sideration were  made  at  prices  not  less 
than  the  fair  value  of  the  merchandise 
concerned,  or  (11)  he  is  satisfied  during 
the  course  of  the  investigation  that  the 
possible  margins  of  dumping  are  mini- 
mal in  relation  to  the  volume  of  exports 
of  the  merchandise  in  question  by  such 
manufacturer,    producer,    or    exporter, 
price  revisions  have  been  made  which 
eliminate  any  likelihood  of  present  sales 
at  less  than  fair  value,  and  assurances 
have  been  received  which  eliminate  any 
likelihood  of  sales  at  less  than  fair  value 
in  the  future;  respectively.  Usually,  in- 
formation on   100%   of  the  exports  in 
question  will  be  required  to  be  submitted 
to  support  a  request  for  exclusion  or 
discontinuance.  In  exceptional  cases,  the 
Secretary  may  determine  that  examina- 
tion of  a  lesser  percentage  (never  less 
than  75%)   is  adequate.  If  a  manufac- 
turer, producer,  or  exporter  wishes  to 
be  considered  for  exclusion  or  discon- 
tinuance, he  must  submit  information 
on  his  sales  to  permit  such  consideration 
by  the  Secretary,  whether  or  not  in- 
formation  on  his   sales   has   been   re- 
quested by  the  Commissioner.  The  Sec- 
retary also  may  exclude  or  discontinue 
from  the  investigation  a  foreign  manu- 
facturer, producer  or  exiJorter,  who  was 
not  excluded,  or  as  to  whom  the  inves- 
tigation was  not  discontinued,  from  a 
'Determination  of  Sales  at  less  than 
Fair  Value",  from  a  "Finding  of  Dvimp- 
ing",  provided  the  Information  neces- 
sary to  support  such  exclusion  or  dis- 
continuance  Is   received,    verified,    and 
analyzed    by    the    Department    of    the 
Treasury  in  time  to  be  considered  by 
the  United  States  International  Trade 
Commission  in  making  its  injury  deter- 
mination. Companies  not  excluded  or  as 
to  which  the  investigation  was  not  dis- 
continued under  this  section  will  become 
subject  to  a  finding  of  dumping,  should 
one  be  Issued,  and  must  thereafter  peti- 
tion for  a  revocation  pursuant  to  §  153.44 
in  order  to  be  excluded  from  such  find- 
ing. 
§133.39     Content  of  determinations. 

Whenever  the  Secretary  makes  any 
tentative  or  final  determination,  or  is- 
sues a  "Withholding  of  Appraisement 
Notice",  pursuant  to  the  provisions  of 
this  subpart,  he  shall  Include  in  the  no- 
tice of  such  determination  published  in 
the  Federal  Register  the  following 
Information: 

(a)  A  description  of  the  merchandise 
involved; 

(b)  The  name  of  the  country  of 
exportation; 

(c)  If  practicable,  the  name  of  the 
manuf8K:turer(s) ,  producer(s),  or  ex- 
porter(s) ; 

(d)  The  date  of  the  receipt  of  the  in- 
formation in  acceptable  form  pursuant 
to  the  requirements  of  §  153.27;  and 

(e)  A  complete  statement  of  findings 
and  conclusions,  and  the  reasons  or  bases 
therefor,  on  all  the  material  Issues  of 
fact  or  law  presented  (consistent  with  re- 
quirements of  confidentiality  imder  sub- 
part B  of  this  part) . 


§  153.40     Opportunitjr  to  present  views. 

Pursuant  to  publication  in  the  Fed- 
eral Registek  of  a  "Withholding  of  Ap- 
praisement Notice",  any  other  notice  of 
tentative  disposition  of  an  antidumping 
investigation,  or  a  notice  of  tentative 
modification  or  revocation  of  a  dumping 
finding,  the  Secretary  shall,  at  the  re- 
quest of  any  interested  person,  conduct  a 
hearing  and  shall  provide  an  opportimi- 
ty  to  present  views  in  writing  as  set  forth 
in  this  section.  Where  no  request  has 
been  made  for  a  withholding  of  appraise- 
ment imder  §  153.35(b),  and  it  appears 
tliat  a  withholding  of  appraisement  may 
be  required,  persons  known  to  be  inter- 
ested will  be  so  informed  in  sufficient 
time  so  they  may  request  that  a  hearing 
be  held  before  simultaneous  publication 
of  the  "Notice  of  Withholding  of  Ap- 
praisement" and  "Determination  of 
Sales  at  Less  Than  Fair  Value". 

(a)  Oral.  At  any  hearing  conducted 
by  the  Secretary: 

<1)  Any  interested  person  shall  have 
the  right  to  appear  by  counsel  or  in  per- 
son;  and 

(2)  Any  other  person,  firm,  or  corpora- 
tion may  make  application  and,  upon 
good  cause  shown,  may  be  allowed  by 
the  Secretary  to  intervene  and  app>ear  at 
such  hearing  by  counsel  or  in  person. 

Note:  "Interested  person"  as  used  In  this 
section  means  any  foreign  manufacturer, 
producer,  or  exporter,  any  domestic  Importer 
of  the  foreign  merchandise  in  question,  and 
any  domestic  manufacturer,  producer,  or 
wholesaler  of  merchandise  of  the  same  class 
or  kind  as  Is  the  subject  of  the  antidumping 
proceeding.  AH  requests  for  hearings  shall  be 
accompanied  by  a  statement  outlining  the 
Issues  which  the  person  wishes  to  discuss. 
With  respect  to  a  "Withholding  of  Appraise- 
ment Notice"  issued  pursuant  to  i  153.35(a), 
such  hearing  ordinarily  wUl  be  held  within 
three  weeks  of  the  date  of  the  request  unless 
It  is  clearly  Impracticable  to  do  so.  In  all 
other  cases  the  hearing  wiU  normally  be  held 
within  five  weeks  of  the  publication  of  the 
"Withholding  of  Appraisement  Notice",  or 
other  notice  of  the  tentative  disposition  of 
an  antidumping  investigation,  a  notice  of 
tentative  modification  or  revocation  of  a 
dumping  finding,  or  a  notice  of  any  other 
tentative  action  under  this  part.  Reasonable 
notice  of  the  hearing  will  be  given  to  all 
interested  persons  of  record.  One  week  prior 
to  such  a  hearing,  pre-hearlng  briefs  shall  be 
submitted  to  the  Secretary  and  the  Com- 
missioner and  exchanged  among  interested 
persons.  Persona  will  be  restricted,  in  their 
oral  presentations,  to  issues  raised  In  this 
pre-hearlng  brief.  Any  person  not  submitting 
such  a  brief  ordinarily  will  be  restricted  to 
rebuttal  of  points  made  by  other  persons. 
Ordinarily,  the  presiding  officer  at  a  hearing 
will  provide  an  opportunity  for  the  submis- 
sion of  post-hearing  briefs,  within  the  time 
limits  prescribed  at  the  hearing.  The  Secre- 
tary may  at  any  time  invite  any  person  or 
persons  to  supply  him  orally  with  Informa- 
tion or  argument.  The  hearings  provided  for 
under  this  section  shall  be  exempt  from  the 
provisions  of  5  V3.C.  564,  555,  566,  557.  and 
702.  The  transcript  of  any  hearing,  together 
with  all  information  developed  in  connec- 
tion with  the  investigation  (other  than  Items 
to  which  confidential  treatment  has  been 
granted  by  the  Secretary),  sbaU  be  made 
available  In  the  manner  and  to  the  extent 
provided  In  5  TJ.8.C.  562;  31  CFB  Part  1: 
Part  103,  of  this  chapter;  and  subpart  B  of 
this  part. 

(b)   Written.  Any  person  may  make 
such  written  submissions  as  he  desires. 


within  a  period  which  will  be  specUffed  in 
the  notice,  with  respect  to  the  contem- 
plated action.  Appropriate  consideration 
will  be  given  to  any  additional  informa- 
tion or  argument  submitted. 

§  153.41  Referral  to  United  States  In- 
ternational Trade  ComntLssion. 

Whenever  the  Secretary  makes  a  de- 
termination of  sales  at  less  than  fair 
value,  he  shall  so  advise  the  United  States 
International  Trade  Commission. 

§  153.42  Revocation  of  determination  of 
sales  at  less  than  fa:r  value;  deter- 
mination of  sal<^  at  not  less  than  fair 
value. 

If  the  Secretary  is  persuaded  from  in- 
formation submitted  or  arguments  re- 
ceived that  his  determination  of  sales  at 
less  than  fair  value  was  in  error,  and  if 
the  United  States,  International  Trade 
Commission  has  not  yet  issued  a  determi- 
nation relating  to  injury,  he  will  publish 
a  notice  of  "Revocation  of  Determination 
of  Sales  at  Less  Than  Fair  Value  and  De- 
termination of  Sales  at  Not  Less  Than 
Fair  Value",  or  if  appropriate,  a  notice 
of  "Modification  of  Determination  of 
Sales  at  Less  Than  Fair  Value",  which 
notice  will  set  forth  a  description  of  the 
merchandise  involved  and  state  the  rea- 
sons upon  which  it  was  based.  The  Sec- 
retary will  notify  the  United  States  In- 
ternational Trade  Commission  of  his 
action. 

§  153.43      Dumping  finding. 

If  the  United  States  International 
Trade  Commission  determines  that  there 
is,  or  is  likely  to  be,  the  injury  contem- 
plated by  the  statute,  the  Secretary  will 
make  the  finding  contemplated  by  section 
201(a)  of  the  Act  (19U.S.C.  160(a)),  with 
respect  to  the  merchandise  involved. 

§  153.44     Modification   or   revocation   of 
finding. 

(a)  Application  to  modify  or  revoke. 
An  application  for  the  modification  or 
revocation  of  any  finding,  based  upon 
the  absence  or  termination  of  sales  at 
less  than  fair  value,  may  be  submitted 
in  writing  to  the  Commissioner,  together 
with  detailed  information  demonstrat- 
ing that  any  sales  at  less  than  fair  value 
have  been  terminated  for  a  substantial 
period  of  time,  and  assurances  that 
there  will  be  no  future  sales  at  less  than 
fair  value.  Ordinarily,  such  an  appli- 
cation will  not  be  considered  unless  sales 
at  less  than  fair  value  have  not  existed 
for  at  least  two  years  from  the  date  of 
publication  in  the  Federal  Register  of  a 
dumping  finding,  or  at  least  two  years 
subsequent  to  the  date  of  publication  of 
a  "Withholding  of  Appraisement  Notice", 
in  situations  where  the  sample  of  sales 
examined  of  companies  actually  investi- 
gated during  the  antidumping  investiga- 
tion revealed  no  less  than  fair  value  mar- 
gins (but  the  company  or  companies  did 
not  qualify  for  exclusion  under  section 
153.38) ,  or  where  the  company  or  com- 
panies were  not  actually  investigated 
during  the  antidumping  investigation. 

(b)  Modification  or  revocation  by 
Secretary.  The  Secretary  may,  on  his 
own  initiative,  modify  or  revoke  a  find- 
ing of  dumping  which  has  been  In  effect 
for  at  least  four  years  if  he  is  satisfied 
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that  there  is  no  likelihood  of  resumption 
of  sales  at  less  than  fair  value  of  the 
merchandise  concerned. 

(c)  Notice  of  modification  or  revoca- 
tion of  finding.  If  it  appears  to  the  Sec- 
retary from  an  application  filed  pur- 
suant to  paragraph  (a)  of  this  section, 
or  from  his  own  determination  under 
paragraph  (b)  of  this  section,  that  a 
modification  or  revocation  of  an  existing 
dumping  finding  may  be  appropriate,  he 
will  publish  a  "Notice  of  Tentative  De- 
termination to  Modify  or  Revoke  Dump- 
ing Finding",  which  will  Include  all  of 
the  elements  required  imder  §  153.39. 
Opportunity  for  interested  persons  to 
present  views  will  be  provided  pursuant 
to  5  153.40. 

(d)  Final  determination.  As  soon  as 
possible  after  publication  of  a  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding',  the  Secre- 
tary will  determine  whether  final  modi- 
fication or  revocation  is  warranted.  In 
cases  where  an  application  for  a  modifi- 
cation or  revocation  is  based  on  no  sales 
at  less  than  fair  value  for  at  least  two 
years  subsequent  to  the  date  of  publica- 
tion of  the  dumping  finding,  the  Secre- 
tary may  determine  a  final  modification 
or  revocation  is  warranted  only  if  such 
company  also  provides  information  show- 
ing no  sales  at  less  than  fair  value  up 
to  the  date  of  publication  of  the  "Notice 
of  Tentative  Determination  to  Modif:'  or 
Revoke  Dumping  Finding".  If  he  deter- 
mines that  a  modification  or  revocation 
of  a  dumping  finding  is  warranted,  he  will 
publish  a  "Notice  of  Modification  or  Rev- 
ocation of  Dumping  Finding".  If  he 
determines  otherwise,  he  will  publish  a 
notice  setting  forth  his  decision  and  the 
reasons  therefor.  Ordinarily,  a  modifi- 
cation or  revocation  of  a  dumping  finding 
under  this  paragraph  will  be  effective 
with  respect  to  all  merchandise,  which  is 
the  subject  of  the  modification  or  revoca- 
tion, entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the 
date  on  which  the  "Notice  of  Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding"  is  published  in  the 
Federal  Register.  The  appraisement  of 
all  merchandise  which  is  the  subject  of 
a  tentative  modification  or  revocation 
and  which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dimiplng  Finding",  will  be  or- 
dered withheld  pending  the  final  deter- 
mination on  revocation. 

(e)  Modification  or  revocation  on  Sec- 
retary's initiative.  In  imusual  circum- 
stances, the  Secretary  may,  on  his  own 
initiative,  modify  or  revoke  a  dumping 
finding  without  publishing-a  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding"  pursuant  to 
paragraph  (c)  of  this  section. 

(f)  Modification  or  revocation  of 
finding  based  upon  injury  reconsidera-. 
tion.  [Reserved] 


§  153.45     Publication   of   notire«,   deter- 
minations, and  findings. 

Each  determination,  whether  tentative 
or  final  and  whether  in  the  aflarmative  or 
in  the  negative,  each  finding,  smd  any 
modification  or  revocation  of  any  of  the 
foregoing,  made  under  this  part,  will  be 


published  in  the  Fedesal  Register.  Addi- 
tionally, each  finding,  and  any  modifica- 
tion or  revocation  thereat,  will  be  pub- 
lished in  the  weekly  Customs  Bulletin. 

§  153.46     List  of  current  findings. 

The  following  findings  of  dumping  are 
currently  in  effect: 


Findings  of  dumping 


Merchandise 


Country 


T.D. 


ModiOt-d 
by- 


Porllsnd  cemeiit.  other  tbaii  whlt<-,  noiisiaiiiiiig  ponland  cement . . 

Portland  ftray  cement.., 

Portland  cement.  oUier  than  white,  nonstaininf!  portland  oement 

Steel  reinlorclng  bars 

Carbon  steel  bars  and  slrtictnral  shapes c 

Steel  Jacks -- 

Cast  iron  soli  pipe 

Titanium  !!ponge 

Pig  iron — 

Do 

Do„ 

Do.. -- 

Potassium  chloride,  otherwise  known  as  muriate  of  txitash,  except  that 
produced  and  sold  by  U.S.  Boras  Chemical  Co..  Kalium,  Saskatche- 
wan, Canada;  Kalium  Chemicals,  Ltd.,  Kefciiia.  Saskatchewan. 
Canada;  Potash  Co.  oJ Canada.  Ltd..  Lanlgnn.  Saskatchewan,  Canada; 
PQtash  Co.  of  America.  Saskatoon.  Saskatchewan.  Canada;  Inter- 
national Minerals  and  Chemical  Corp.,  Libertyville,  III.,  U.SJk.;  and 
CF  Industries.  Inc.,  Chicago,  HI.,  U.S.A. 

AmlnoBOctip  acid  (glycine) - 

Steel  Iwirs.  roinforcing  bars,  and  shapes  manufactured  by  the  Broken  Hill 
Proprietary  Co.,  Ltd.,  Melbourne,  Australia. 

Whole  dried  eggs - 

Tuners  (of  the  type  used  in  consumer  electronic  products),  except:  (I) 
thos<>  produced  and  sold  by  Matsushita  Electric  Industrial  Co.,  Ltd., 
Matsushita  Trading  Co.,  Ltd.,  (II)  those  prodneed  and  sold  by  Victor 
Co.  of  Japan.  Ltd.,  and  (III)  those  produced  and  sold  by  Tokyo  Shi- 
baura  Electric  Co.,  Ltd. 

Television  receiving  sets,  monoc^hrome  and  color,  except  sets  produced 
and  sold  by  Sony  Corp.  of  Japan. 

Ferrif e  cores  (of  the  type  used  in  consumer  electronic  products) . 

Ceramic  wall  tile,  except  that  produced  and  sold  by  Pilkington's  Tiles 
Sales  Ltd.,  Manchester,  Engknd. 

Clear  plate  and  float  glass 

Clear  sheet  glass.. — 

Pig  iron 

Pig  Iron,  except  that  produced  and  sold  by  Quebec  Iron  &  Titanium 
Corp.,  Sorel,  Quebec,  Canada. 

Pig  Iron 

Clear  sheet  glass 

Tempered  sheet  gla-ss 

Clear  sheet  glass  weighing  over  28ot/ft> 

Clear  sheet  glas.s  weighing  over  16  ox/ft' . 

Clear  sheet  glass  weighing  over  28o»/ft' 

Ice  cream  sandwich  wafers . 

Diamond  tips  for  phonograph  needles. 

Fish  netting  of  manmade  fibers.. . .... 

Large  power  transformers 

Do..-_ :..-. 

Do 

Do : 

Large  power  transformers,  except  those  produced  and  sold  by  Femuiti, 
Ltd.,  Manchester.  England;  Hawker  Slddley  Electric  Export,  Ltd., 
London,  England;  and  Parsons  Peeblee  Power  Transformers,  Ltd., 
Edinburgh.  Scotland. 

Astiestos  cement  pipe 

Elemental  sulphur 

Cadmium 

Instant  potato  granules - 

Dry-cleaning  machinery 

Bicycle  speedometers.. -. ••. 

Canned  fiartlelt  pears 

Roller  chain,  other  than  bicycle 

Stalnli>ss  steel  plate,  except  shipments  by  Stora  Kopparbergs  Bergslags 
AB,  Falun.  Sweden. 

Synthetic  methionine 

Printed  vinyl  film „ 

Do - 

Stainless  steeJ  wire  rods,  except  those  produced  by  Cretuot-Loire  01  Paris, 
France. 

Steel  wire  rope,  except  brass  electroplated  sleel  truck  tire  cord  of  cable  con- 
struction. 

Polychloroprenc  rubber 

Elemental  sulphur,  except  shipments  produced  and  sold  by  Texasg'ilf, 
Inc.,  and  Canadian  Occidental  Petroleum,  Ltd. 

Expanded  metal,  of  base  metal 

Calcium  pantothenate,  except  shipments  produced  and  aold  by  Fu]l 
Chemical  Industries,  Ltd. 

Racing  plates  (aluminum  horseshoes) : r.w^^::;. .. 

Picker  sticks .=:.._..,..^.._ 

Electric  golf  cars _..... 

BirchSplydoorskins 


Sweden. 5S.369 

Belgium S5-428 

Portugal &5-S01 

Dominican  KepubUc.  55-8^ 

Canada 58-150 

do. S6-7U 

do 66-191 

Poland 67-252 

U.8.8.R 68-212 

do 68-261 

Ctechoslovakia 68-282 

Ea.st  Germany 68-268 

Romania. 68-264 

Canada 89-266 


France  70-71 

Australia 70-81 

Holland 70-198 

Japan 70-257 


-do. 


Japan. 


do- 
Canada. 


73-296 


..  7S-«18 
..     74-1 


Japan.. 
do., 


74-29 
74-«4 


Canada... 

Mexioo 

P(daod 


7*-77  . 

74m 

76-388. 

76-48 


74^  1.57 


76  143 


75  40 


74-189 


do 71-84 

United  Kingdom 71-129 

Japan 71-180 

do 71-131 

WestOermany 71-192 

Canada 71-198        75  i<r 

Finland 71-194 

Taiwan 71-226 

Japan 71-247 

France 71-298 

Italy.. -^ 71-294 

West  Germany 71-295 

Canada 72-77 

United  Kingdom 72-91 

Japan 73-158 

France .-..  73-160 

Italy 72-161 

Japan 72-182 

Switierland 72-168 

United  Kingdom 72-184         7fi  102 


Japan 73-178  , 

Mexico 73-179  . 

Japan 72-206 

Canada.. 72-268 

WestOermany 72-311  , 

Japan 72-822  . 

Aanralia. 78-84 

Japan 78-100  , 

Sweden 73-157 

Japan 78-188 

BrarU. 78-232 

Argentina. 78-283  , 

France 73-243 
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Subpart  D — Action  by  Distrtct  Director  of  which  dumping  duties  are  found  to  be  lation.  The  record  of  sales  required  under 

Customs  due,  the  district  director  of  Customs  shall  the  conditions  of  the  bond  on  Customs 

§  153.t«     Action  br  the  district  director  ^^^^  the  importer  to  file  a  written  Form  7591  shallidcntify  the  entry  cover- 

of  Customs  statement  m  the  following  form :  Ing  the  merchandise  and  show  the  name 

T  h*rAhv  r^Ttitxr  tvint  I  iYiAv*\  /havj.  not^  ao^  address  of  each  purchaser,  each  sell- 

(a)  Appraisement  withheld:  notice  to  J^t7iIt!"J^yl,Tr.lJ^rul^^lL^^  ing  price,  and  the  date  of  each  sale.  The 
importer.  Upon  receipt  of  advice  from  j^^  ^^^^  pavment  or  for  the  refunding  to  me.  face  amount  of  such  bond  shall  be  equal 
the  Commissioner  pursuant  to  §  153.35.  by  the  manufacturer,  producer,  seller,  or  ex-  to  the  estimated  value  of  the  merchandise 
district  directors  of  Customs  shall  with-  porter  of  ail  or  any  part  of  the  special  dump-  covered  by  the  finding. 

hold  appraisement  as  to  merchandise  en-  ing  duties  assessed  upon  the  following  im-  i  r            ^ 

tered.  or  withdrawn  from  warehouse,  for  portatlonsof from .:  §  153.32     Conversion  of  currencies. 

consumption  on  or  after  the  date  of  ,_     '  ,        *'^'*J'^?**"J?»,  »,     (country)  (^^  iJuZe /or  conuersion.  In  determin- 

pubUcation  of  the  'Withholding  of  Ap-  *|;^3eron^or  an^"  ^  the  existence  and  amount  of  any  dif- 

praisement   Notice",   unless   the   Secre-                                        (date  of  publication  of  ference  between  the  purchase  price  or 

tary's  "Withholding  of  Appraisement  No-  exporter's  sales  price  and  the  fair  value 

tice"  specifies  a  different  effective  date.             withholding  in  Federal  Register)  or    foreign   market   value    (or,    in    the 

Each  district  director  of  Customs  shall  or  purchased  before   but  ex-  absence  of  such  value,  the  constructed 

notify  the  importer,  consignee,  or  agent                                         (same  date)  value)     for    the    purposes    of    §§  153.1 

immediately  of  each  lot  of  merchandise  por****  on  or  after         -..--. ..._  through  153.7  of  this  part,  or  of  section 

with  respect  to  which  appraisement  is  so                                   *'**^  °^  determination  or  goKb)   or  202(a)   of  the  Act  (19  U.S.C. 

withheld.  Such  notice  shaU  indicate:  (1)  ' "s^'es"  at  "lew  than  fair' value)  160(b).  161(a)),  any  necessary  conver- 

the   rate  of   duty  of   the  merchandise  a  certificate  will  be  required  for  all  mer-  sion  of  a  foreign  currency  into  its  equiv- 

under  the  applicable  item  of  the  Tariff  chandise  that  is  unappraised  on  the  date  alent  in  United  States  currency  shall 

Schedules  of  the  United  States  (19U.S.C.  that  the  finding  of  dumping  is  issued,  be  made  in  accordance  with  the  provi- 

1202)   if  known;  and  (2)  the  estimated  Thereafter,  a  separate  certificate  will  be  sions  of  section  522  of  the  Tariff  Act  of 

margin  of  the  special  dumping  duty  that  required  for  each  additional  entry.  1830.  as  amended  (31  U.S.C.  372)    and 

could  be  assessed.  Upon  advice  of  a  find-  „,-,-„„,           ,          ...       .       .  Part  159.  subpart  C  of  this  chapter:  (1) 

ing  made  in  accordance  with  section  153.-  §  1*3..>0     Release  of  merchandise;  bond,  ^s  of  the  date  of  purchase  or  agreement 

43.  the  district  director  of  Customs  shall        When  the  district  director  of  Customs  to  purchase,  if  the  purchase  price  is  an 

give  immediate  notice  thereof  to  the  im-  in  accordance  with  §  153.35(c)   has  re-  element  of  the  comparison;  or  (2)  as  of 

porter  when  any  shipment  subject  there-  ceived  a  notice  of  withheld  appraisement  the  date  of  exportation,  if  the  exporter's 

to  is  imported  after  the  date  of  the  find-  or  when  he  has  been  advised  of  a  finding  sales  price  is  an  element  of  the  compari- 

ing  and  information  is  not  on  hand  for  provided  for  in  5  153.43,  and  so  long  as  son. 

completion  of  the  appraisement  of  such  such  notice  or  finding  is  in  effect,  he  (b)  Special  rule  for  fair  value  investi- 

shipment.  shall    withhold    release    of    any    mer-  gations.  For  purposes  of  fair  value  In- 

(b)  Request  to  proceed  with  appraise-  chandise  of  a  class  or  kind  covered  by  vestigatlons.  manufacturers,  exporters. 
ment.  If,  before  a  finding  of  dumping  has  such  notice  or  finding  which  is  then  In  and  importers  concerned  will  be  expected 
been  made,  or  before  a  case  has  been  his  custody  or  is  thereafter  imported  to  act  within  a  reasonable  period  of  time 
closed  without  a  finding  of  dumping,  the  luiless  an  appropriate  bond  is  filed  or  is  to  take  into  accoimt  price  differences  re- 
distrlct  director  of  Customs  is  satisfied  on  file,  as  specified  in  §  153.51,  or  unless  suiting  from  sustained  changes  in  pre- 
by  information  furnished  by  the  Importer  the  merchandise  covered  by  a  spectflc  vailing  exchange  rates.  Where  prices  un- 
or  otherwise  that  the  purchase  price  or  entry  will  be  appraised  without  regard  der  consideration  are  affected  by  tem- 
exporter's  sales  price,  in  respect  of  any  to  the  Act.  porary  exchange  rate  fluctuaticms,  no 
shipment,  is  not  less  than  the  foreign  o,-,,-,  ^  t  u^  a  -a  differences  between  the  prices  being  com- 
market  value  (or,  in  the  absence  of  such  9  A«>-»-^i  i  ype  ot  bond  required.  p^^j.^^  resulting  solely  from  such  ex- 
value,  than  the  constnicted  value) .  the  (a)  General.  If  the  merchandise  is  of  change  rate  fluctuations  will  be  taken 
district  director  shall  so  advise  the  Com-  a  class  or  kind  covered  by  a  notice  of  into  accoimt  in  fair  value  investigations, 
mlssloner  and  request  his  authorization  withheld  appraisement  provided  for  in  o  it-*  r;o     n..^^:„„ a.,,^ 

to  proceed  with  his  appraisement  of  that  §  153.48(a)  or  by  a  finding  provided  for  9  isa.ai     uumpmg  duty. 

shipment  In  the  usual  manner.  in  §  153.43,  a  single  consumption  entry  (a)    Rule  for  assessment.   A  special 

„,_,  ^„_.,                      ,.        .  bond  covering  the  shipment,  in  addition  dumping  duty  shall  be  assessed  on  all 

§  153.49     Reiniburscmcnu   of   dumpmg  ^   ^^y  ^^^^  required   bond,   shall   be  importations   of   merchandise,   whether 

""''"•  furnished   by    the   person   making   the  dutiable  or  free,  of  a  class  or  kind  as  to 

(a)   General.  In  calculating  purchase  entry  or  withdrawal  unless:  which  the  Secretary  h£is  made  public  a 

price  or  exporter's  sales  price,  as  the  case         (i)   a  bond  Is  required  imder  para-  finding   of   dumping,  entered  or  with- 

may  be.   there  shall  be  deducted  the  graph  (b)  of  this  section;  or  drawn  f"om  warehouse,  for  consumption, 

amoimt  of  any  special  dumping  duties        (2)  In  cases  in  which  there  is  no  re-  normally  on  or  after  the  effective  date 

which  are,  or  will  be.  paid  by  the  manu-  quirement  under  paragraph  (b)  of  this  of  withholding  of  appraisement,  but  in 

facturer,  producer,  seller,  or  exporter,  section,  the  district  director  of  Customs  no  csise  more  than  120  days  before  the 

or  which  are.  or  will  be.  refunded  to  the  is  satisfied  that  the  bond  under  which  question  of  dumping  was  raised  by  or 

importer  by  the  manufacturer,  producer,  the  entry  was  filed  is  suflQclent.  "I^e  face  presented  to  the  Secretary  provided  that 

seller,  or  exporter,  either  directly  or  in-  amotmt  of  any  additional  bond  required  the  particular  importation  has  not  been 

directly,  but  a  warranty  of  nonapplica-  under  this  paragraph  shall  be  sufficient  appraised  prior  to  the  publication  of  such 

billty  of  dumping  duties  entered  Into  to  assure  payment  of  any  special  duty  finding,  and  the  district  director  of  Cus- 

before  the  initiation  of  the  investigation,  that  may  accrue  by  reason  of  the  Act,  toms  has  determined  that  the  purchase 

will  not  be  regarded  as  affecting  pur-  but  In  no  case  shall  be  less  than  <100.  price  or  exporter's  sales  price  is  less  Uian 

chase  price  or  exporter's  sales  price  If        (b)  Bond  on  Customs  Form  7591.  If  the  foreign  market  value  or  constructed 

It  was  granted  to  an  importer  with  re-  the  merchandise  is  of  a  class  or  kind  value,  as  the  case  may  be.  The  date  on 

spect  to  merchandise  which  was:  covered   by  a  finding  provided  for  In  which    the    question    of    dumping    was 

(1)  Purchased,  or  agreed  to  be  pur-  §  153.43  and  the  resale  price  in  the  raised  by  or  presented  to  the  Secretary 
chased,  before  publication  of  a  "With-  United  States  Is  imknown,  the  bond  re-  will  be  the  date  on  which  information  in 
holding  of  Appraisemsnt  Notice"  with  re-  quired  by  section  208  of  the  Act  (19  an  acceptable  form  pursuant  to  §  153.27 
spect  to  such  merchandise,  and  U.S.C.  167) ,  shall  be  on  Customs  Form  (a)  was  received  for  purposes  of  section 

(2)  Exported  before  a  determination  7591.  m  such  case,  a  separate  bond  shall  201(c)(1)  of  tiie  Act  (19  U.S.C.  160(c) 
of  sales  at  less  than  fair  value  is  made.                     ,     ,,          \       T           ,^x.j    ~  1  /,xv     > 

/u^    t!*^t«^»„+ r,^^..rr,i-nn  y-oimh^irip  bc  requlrcd  for  cach  cntry  or  Withdrawal,  (1)).  A 

mJit.  SeforTpLTZT^ithT^^  ^^^  '^^^  bond  shall  be  in  addition  to  (b)  Entered  value  not  controlling.  The 

ment  of  any  merchandise  with  respect  to  any  other  bond  required  by  law  or  regu-  fact  that  the  Importer  has  added,  on 
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entry,  the  difference  between  the  pur- 
chase price  or  the  exporter's  sales  price 
and  the  foreign  market  value  or  con- 
structed value  and  the  district  director 
of  Customs  has  awroved  the  resulting 
entered  value  shall  not  prevent  the  as- 
sessment of  the  specisd  dumping  duty. 

§  153.54  Timely  submist^ion  of  informa- 
tion for  dumping  apprai(>enient  pur- 
poses. 

Following  the  Issuance  of  a  finding  of 
dumping,  Information  necessary  for  tlie 
assessment  of  special  dumping  duties 
must  be  submitted  as  promptly  as  possi- 
ble to  the  Commissioner,  in  such  form 
as  he  may  require,  for  entries  made  from 
the  date  of  publication  of  the  "With- 
holding of  Appraisement  Notice"  to  the 
date  of  the  issuance  of  a  finding  of 
dumping  pursuant  to  the  Act  (19  U.S.C. 
160,  et  seq.) .  Thereafter,  the  necessary 
Information  shall  be  provided  regularly 
on  a  periodic  basis.  If  adequate  informa- 
tion is  not  submitted  in  timely  fashion, 
assessment  may  be  based  upon  the  best 
information  available. 
§  153.55      Notice  to  importer. 

Before  the  special  dumping  duty  Is 
assessed,  the  district  director  of  Customs 
shall  notify  the  importer,  his  consignee, 
or  agent  of  the  appraisement  of  the 
merchandise,  as  in  the  case  of  an  ad- 
vance in  value. 

§  153.56     Dumping  duty;  samples. 

If  the  necessary  conditions  are  present, 
the  special  dumping  duty  shall  be  as- 
sessed on  samples  imported  for  the  pur- 
pose of  taking  orders  and  making  sales 
in  this  country. 

§153.57  Method  of  computing  dumping 
duty. 

If  it  awears  that  the  merchandise  has 
been  purchased  by  a  person  not  the  ex- 
porter within  the  meaning  of  section  207 
of  the  Act  (19  U.S.C.  166),  where  pur- 
chase price  Is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  pur- 
chase price  and  the  foreign  market  value 
on  the  date  of  purchase?  or  agreement 
to  purchase,  or  if  there  is  no  foreign 
market  vsdue,  between  the  purchase  price 
and  the  constructed  value,  any  foreign 
currency  Involved  being  converted  into 
United  States  currency  as  of  the  date  of 
purchase  or  agreement  to  purchase.  If  it 
appears  that  the  merchandise  is  im- 
ported by  a  person  who  is  the  exporter 
within  the-meaning  of  section  207  of  the 
Act  (19  U.S.C.  166) .  where  the  exporter's 
sales  price  is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  export- 
er's sales  price  and  the  foreign  market 
value  on  the  date  of  exportation,  or,  if 
there  Is  no  foreign  market  value,  be- 
tween the  exporter's  sales  price  and  the 
constructed  value,  any  foreign  currency 
involved  being  converted  Into  United 
States  currency  as  of  the  date  of  expor- 
tation. 


Subpart  E — Antidumping  Review 
Procedures 

§  153.64     Antidumping     protest     proce- 
dures. 

(a)  Protests.  Protests  relating  to  as- 
sessment of  special  dumping  duties  under 
the  Act,  shall  be  made  in  the  same  man- 
ner as  protests  relating  to  ordinary  Cus- 
toms duties. 

(b)  Review  of  negative  determinations. 
Within  30  days  after  publication  of  a 
"Determination  of  Sales  at  Not  Less 
Than  Fair  Value",  an  American  manu- 
facturer, producer  or  wholesaler  of  the 
same  class  or  kind  of  merchandise  as 
that  described  in  such  determination  may 
file  with  the  Secretary  a  written  notice 
of  a  desire  to  contest  the  -determination. 
Upon  receipt  of  the  notice  the  Secretary 
shall  publish  in  the  Federal  Register 
notice  of  the  desire  of  the  manufacturer, 
producw  or  wholesaler  to  contest  the  de- 
termination. Within  30  days  after  the 
publication,  the  manufacturer,  producer 
or  wholesaler  miiy  commence  an  action 
in  the  United  States  Customs  Court  con- 
testing such  determination. 
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Amendment 

•  Purpose.  The  purpose  of  this  docu- 
ment Is  to  revise  current  policies  and 
procedures  for  administering  a  program 
of  carpool  demonstration  projects.  • 
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Pursuant  to  section  3  of  the  Emer- 
gency Highway  Energy  Conservation 
Act.  Pub.  L.  93-239,  the  Federal  High- 
way Administration  (FHWA)  developed 
procedures  for  administering  a  carpool 
demonstration  program,  which  was  to  be 
in  effect  until  December  31,  1974.  The 
regulations  governing  this  program  were 
published  on  August  9,  1974  (39  FR 
28628),  amending  23  CFR  by  the  addi- 
tion of  Part  656. 

Section  120  of  the  Federal-Aid  High- 
way Amendments  of  1974,  Pub.  L. 
93-643,  provided  for  an  extension  of  tiie 
termination  date  of  the  program  to  De- 
cember 31,  1975.  Part  656  was  amended 
to  reflect  this  extension.  This  amend- 
ment was  published  on  January  23,  1975 
(40  FR  3584) . 

Section  143  of  the  Federal-Aid  High- 
way Act  of  1976,  Pub.  L.  94-280,  provides 
for  the  Inclusion  of  vanpools  within  the 
meaning  of  carpools  for  purposes  of  this 
program,  and  eliminates  the  termination 
date  for  the  program,  which  has  the 
effect  of  making  the  program  an  ongoing 
effort.  Specific  applicability  Is  also  ref- 
erenced with  regard  to  the  elderly  and 
the  handicapped. 

Accordingly,  Part  656  is  being  amended 
to  refiect  the  changes  made  necessary  by 
the  Federal-Aid  Highway  Act  of  1976. 
Part  656  is  being  published  in  its  entirety 
to  avoid  urmecessary  confusion  in  the 
promulgation  of  these  changes. 

Since  this  amendment  relates  to  ad- 
ministration of  a  program  of  Federal 
grants  for  carpool  demonstration  proj- 
ects, notice  and  public  procedure  thereon 
are  unnecessary,  and  it  is  effective  on 
June  29, 1976. 

Issued  <m:  June  17, 1976. 

J.  R.  CouPAL,  Jr., 
Acting  Federal 
Highway  Administrator. 

Chapter  I  of  23  CFR  Is  amended  by 
revising  Part  666  to  read  as  follows: 


sec. 

666.1 

PurpoBe. 

656.3 

Objectives. 

656.5 

Policy. 

656.7 

Ellgibinty. 

656.9 

Umltatlona. 

666.11 

Procedures. 

656.13 

AvallabUlty  of  Information. 

AtTTHOBrrr:  8«c.  3,  Emergency  Highway 
Energy  CJoneervatlon  Act,  Pub.  L.  93-239,  sec. 
120;  Federal-Aid  Highway  Amendments  of 
1974,  Pub.  L.  93-643:  sec.  143.  Pederal-Ald 
Highway  Act  of  1976,  Pub.  L.  94-280;  23  U.S.C. 
315:  and  the  delegations  of  authority  by  the 
Secretary  of  Transportation. 

§  656.1     Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  for  ad- 
ministering a  program  of  carpool  demon- 
stration projects.  For  all  purposes  of  this 
program,  the  term  "CEirpool"  includes  a 
"vanpool." 

§  656.3     Objectives. 

The  objectives  of  the  program  are  to 
conserve  fuel,  decresise  traffic  congestion 
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during  nish  hours,  improve  air  quality, 
and  enhance  the  use  of  existing  highways 
and  parking  facilities  in  urban  areas. 

§  636.3     Policy. 

It  is  the  policy  of  FHWA  that  Federal- 
aid  funds  for  carpool  demonstration 
projects  do  not  participate  in  projects 
which  will  encourage  substantial  num- 
bers of  persons  who  use  mass  transit  sys- 
tems to  switch  to  carpools. 

§  636.7     ElisibUitT. 

Except  as  provided  in  §  656.9,  Federal- 
aid  fimds  apportioned  for  the  Federal- 
aid  Primary  System  and  for  the  Federsd- 
aid  Urban  System  may  pay  90  percent  of 
the  cost  of  carpool  demonstration  proj- 
ects of  the  following  types  (projects  need 
not  be  located  on  the  Federal-aid  sys- 
tem>  : 

(a  >  Systems,  whether  manual  or  com- 
puterized, for  locating  potential  par- 
ticipants in  carpools  or  buspools  and  in- 
forming them  of  the  opportunities  for 
participation.  Eligible  costs  for  such  a 
system  may  include  costs  of  use  or  rental 
of  computer  hardware,  costs  of  software, 
installation  costs  (including  both  labor 
and  other  related  items),  specialized 
procedures  for  serving  the  elderly  and 
handicapped,  and  reasonable  public  in- 
formation and  promotion  expenditures. 

(b>  Work  necessary  to  designate  exist- 
ing highway  lanes  as  preferential  car- 
pool  lanes  or  bus  and  carpool  lanes. 
Eligible  costs  for  the  work  may  include 
expendit\u-es  for  preliminary  engineer- 
ing type  of  work  to  obtain  traffic  flow 
data  and  information  about  roadway 
features,  and  to  develop  a  traffic  flow 
model  to  determine  the  best  carpool 
criterion  for  the  specific  highway.  In 
addition,  eligible  costs  may  include  the 
costs  of  required  signing  and  marking, 
as  well  as  minor  physical  modification 
to  permit  the  use  of  designated  lanes  as 
preferential  carpool  lanes  or  bus  and 
carpool  lanes.  The  costs  of  providing  the 
initial  enforcement  equipment,  personnel 
costs,  reasonable  public  information  and 
promotion  expenditures,  and  reimburse- 
ment for  any  actual  losses  in  toll  revenue 
occasioned  solely  by  designated  lanes  on 
toll  facilities  to  assure  the  project  is  fully 
developed  and  operating  properly,  are 
also  eligible.  Proposals  for  reimburse- 
ment for  actual  losses  In  toll  revenue 
which  occur  due  to  a  reduction  of  the 
per-vehlcle  toll  charge  shall  be  treated 
as  special  cases  and  submitted  to  the 
Washington  Headquarters  for  review 
prior  to  proceeding. 

(c)  Traffic  control  devices  that  are 
necessary  to  advise  motorists  and  con- 
trol the  movement  of  carpools.  Eligible 
costs  would  include  expenditures  for  in- 
formational or  directional  signing  and 
sensing  eqiilpment  that  responds  to  car- 
pool  vehicles,  or  carpool  vehicles  and 
buses  when  both  use  the  facility. 

(d)  Signing  of.  and  minor  modifica- 
tions to,  publicly  owned  facilities  to  pro- 
vide preferential  parking  for  carpools. 
Eligible  costs  would  include  trail  blazers, 
on-site  signs  designating  highway  inter- 
change areas  or  other  publicly  owned 
facilities  as  fringe  parking  for  carpool 


participants.  Reasonable  public  informa- 
tion and  promotion  expenditures,  and 
reimbursement  for  any  actual  losses  in 
income  or  additional  costs  occasioned  by 
designating  space  for  carpool  vehicles, 
other  than  those  resulting  from  a  reduc- 
tion of  the  per-vehicle  user  charge  for 
parking,  during  the  demonstration  pe- 
riod are  also  eligible. 

(e>  The  costs  associated  with  the  ac- 
quisition of  vanpool  vehicles  including 
the  risk  or  "abort"  cost  of  making  van- 
pool  service  available.  The  term  "van- 
pool  vehicle"  means  any  four-wheeled 
vehicle  manufactured  primarily  for  use 
on  public  highways  for  the  transporta- 
tion of  not  less  than  8  and  not  more  than 
15  individuals.  Eligible  costs  may  include 
the  personnel  costs  as  well  as  other  costs 
incurred  which  are  directly  attributable 
to  the  establishment  of  vanpool  pro- 
grams, the  vehicle  acquisition  costs  as 
long  as  appropriate  provision  is  made  for 
repayment  of  this  cost  within  a  period 
of  less  than  4  years,  and  the  actual  fi- 
nancial losses  that  may  be  incurred  if  the 
vanpool  project  is  aborted  prior  to  an 
agreed  upon  date  for  determining  wheth- 
er the  vanpool  project  should  be  ter- 
minated. The  duration  of  the  protection 
of  financial  loss  due  to  aborting  a  van- 
pool  project  should  not  exceed  the  first 
12  months  of  the  project's  operation.  A 
user  fee  based  on  a  reasonable  number 
of  riders  per  vehicle  must  be  charged  for 
the  use  of  each  van.  The  fee  must  cover 
the  cost  of  reasonable  vehicle  deprecia- 
tion, as  well  as  its  operating  and  main- 
tenance costs. 

§  636.9      Litnilalions. 

(a)  Federal-aid  funds  for  carpool 
demonstration  projects  may  not  partici- 
pate in  the  construction  of  new  facilities, 
such  as  special  highway  lanes  or  parking 
areas  for  carpools,  buses,  or  both. 

(b)  The  maximimi  amount  of  the  Fed- 
eral share  for  a  single  carpool  demon- 
stration project  is  $1  million.  There  Is 
no  limit  on  the  number  of  projects  in  a 
single  State  or  urban  area. 

§  636.11      ProcedurcB. 

(a)  Each  project  or  program  of  proj- 
ects in  an  urbanized  area  must  be  initi- 
ated by  or  have  the  concurrence  of  the 
metropolitan  planning  organization 
which  has  responsibility  for  transporta- 
tion plarmlng  in  accordance  with  23 
U.S.C.  134.  If  this  organization  is  not 
also  the  clearinghouse  agency  imder 
OMB  Circular  A-95,  notification  of  and 
consultation  with  that  agency  if  neces- 
sary is  also  required.  Each  project  or 
program  of  projects  in  an  urban  area 
having  a  population  of  less  than  50,000 
must  have  the  concurrence  of  the  mayor 
or  chief  administrative  officer  of  the 
area. 

(b)  A  project  or  program  of  projects 
must  be  submitted  by  the  State  highway 
agency  to  the  FHWA  Division  Admin- 
istrator for  that  State. 

(c)  Division  Administrators  are  au- 
thorized to  approve  proposed  carpool 
demonstration  projects  in  accordance 
with  the  rules  in  this  regxUation. 


§  656.13      Availability  of  infornialion. 

Before  the  FHWA  Division  Adminis- 
trator approves  a  demonstration  project, 
assurances  must  be  obtained  to  provide 
information  concerning  the  effectiveness 
of  the  project. 

|FR  Doc.76-18478  Filed  6-24-76;8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  C — EMPLOYMENT  TAXES 

|T.D.  74231 

PART  31— EMPLOYMENT  TAXES;   APPLI- 
CABLE ON  AND  AFTER  JANUARY  1,  1955 

Invalid  Withholding  Exemption  Certificates 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  lor 
Friday.  November  14,  1975  (40  FR  53037) , 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  were  pro- 
posed to  provide  procedures  for  employ- 
ers who  receive  invalid  or  questionable 
employee's  withholding  exemption  certif- 
icates (Forms  W-4  and  W-4E) .  On  De- 
cember 19.  1975,  a  public  hearing  was 
held  on  the  proposed  amendments.  After 
consideration  of  all  such  relevant  mat- 
ter as  was  presented  by  interested  per- 
sons regarding  the  rules  proposed,  cer- 
tain changes  were  made.  Some  of  the 
proposed  amendments  of  the  regulations, 
subject  to  the  changes  indicated  below, 
are  adopted  by  this  document;  the  provi- 
sions of  the  proposed  amendments  relat- 
ing to  questionable  certificates  have  been 
withdrawn.  The  amendments  contained 
in  this  docimient  apply  only  with  respect 
to  withholding  exemption  certificates  re- 
ceived by  the  employer  after  July  26, 
1976. 

The  amendments  to  the  regulations 
provide  that  a  withholding  exemption 
certificate  which  corrtains  an  alteration 
or  imauthorized  addition  is  invalid.  A 
certificate  is  also  Invalid  if  the  employee 
clearly  indicates  that  it  is  false  by  an  oral 
statement  or  by  a  written  statement 
(other  than  one  made  on  the  withhold- 
ing exemption  certificate  itself)  made  to 
the  employer  on  or  before  the  date  on 
which  the  employee  submits  the  certifi- 
cate. In  response  to  requests  for  clari- 
fication, the  amendments  provide  that  an 
alteration  of  a  certificate  is  any  deletion 
of  any  language  from  that  provision  of 
the  certificate  by  which  the  employee 
certifies  the  correctness  of  the  completed 
certtflcate  or  any  material  defacing  of 
the  certificate.  Any  writing  on  the  cer- 
tificate other  than  the  entries  requested 
constitutes  an  unauthorized  addition.  Ac- 
cordingly, the  mere  fact  that  an  em- 
ployee changes  an  entry  that  he  made  on 
the  certificate  does  not  make  it  an  In- 
valid certificate.  The  amendments  ex- 
tend the  rule  as  to  invalidating  state- 
ments by  the  employee  to  include  those 
made  prior  to  the  date  of  the  submis- 
sion of  the  certificate;  the  change  is  de- 
signed to  prevent  circumvention  of  this 
rule  by  an  employee  who  waits  a  day 
or  more  to  sulMnlt  his  certificate  after 
he  has  made  a  statement  clearly  indicat- 
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ing  its  falsity.  The  amendments  further 
state  that  for  piuposes  of  determining 
whether  or  not  an  employee  makes  an 
invalidating  statement  to  the  wnployer. 
the  term  "employer"  includes  those  in- 
dividuals authorized  to  receive  with- 
holding exemption  certificates  or  to  per- 
form payroll  or  withholding  functions. 

Tlie  employer  must  consider  an  Invalid 
certificate  to  be  a  nullity  for  purposes  of 
computing  withholding,  inform  the  em- 
ployee that  the  certificate  is  invalid,  and 
request  another  certificate  from  the  em- 
ployee. If  the  employee  fails  to  comply 
with  the  employer's  request,  the  employ- 
er must  withhold  from  the  employee  as 
from  a  single  person  claiming  no  exemp- 
tions;  if,  however,  a  prior  certificate  is 
in  effect  with  respect  to  the  employee, 
the  employer  must  continue  to  withhold 
in  accordance  with  the  prior  certificate. 
Tlie  notice  of  proposed  rule  making 
would  have  required  an  employer  to  re- 
quest another  certificate  only  if  no  prior 
certificate  were  in  effect;  that  qualifica- 
tion has  been  eUminated  since,  even  if  a 
prior  certificate  is  in  effect,  it  may  well 
be  out  of  date.  The  requirement  in  the 
notice  that  the  employer  report  the  re- 
ceipt of  an  invalid  certificate  to  the  dis- 
trict director  has  also  been  eliminated. 

The  existing  §  31.3401(e) -Kb),  which 
remains  in  effect,  provides  that  the  em- 
ployer should  notify  the  district  director 
when  the  employer  has  reason  to  believe 
that  the  number  of  withholding  exemp- 
tions claimed  on  a  valid  certificate  is 
excessive;  a  similar  provision  is  added 
with  respect  to  Forms  W-4E  which  the 
employer  has  reason  to  believe  incorrect. 

Adoption  of  Amendments  to  the 
Regulations 

On  Friday,  November  14,  1975,  a  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (40  FR  53037* 
to  provide  procedures  for  employers  who 
receive  invalid  or  questionable  withhold- 
ing exemption  certificates.  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  Interested  persons  re- 
garding the  rules  proposed,  the  following 
regulations  are  hereby  adopted: 

Paragraph  1.  Paragraph  (b)  of  I  31- 
3401  (e)-l  is  amended  by  adding  a 
sentence  at  the  end  thereof  to  read  as 
follows : 

§  31.3401  (e)-l      Number  of  williliolding 
pxemplions  claimed. 

*.  •  •  •  • 

(b)  •  •  *  For  rules  relating  to  In- 
valid withholding  exemption  certificates, 
see  §31.3402(1)  (2) -1(e). 

*  •  •  •  * 

Par.  2.  Section  31.3402(f)  (2) -1  Is 
amended  by  adding  a  new  paragraph  (e  > 
at  the  end  thereof.  This  added  provision 
reads  as  follows: 

§  31.3402(f)  (2)-l     Withholding  exemp- 
tion certificates. 

•  •  •  •  • 

(ei  Invalid  withfwlding  exemption 
certificates.  Any  alteration  of  or  unau- 
thorized addition  to  a  withholding  ex- 
emption certificate  shall  cause  such  cer- 


tificate to  be  invalid;  see  paragrwh  (b) 
of  §  31.3402(f)  (5)-l  for  the  definitions  of 
alteration   and   unauthorized    addition. 
Any   withholding  exemption  certificate 
which  the  employee  clearly  Indicates  to 
be  false  by  an  oral  statement  or  by  a 
written  statement  (other  than  one  made 
on  the  withholding  exemption  certificate 
itself)  made  by  him  to  the  employer  on 
or  before  the  date  on  which  the  employee 
furnishes  such  certificate  is  also  invalid. 
For  purposes  of  the  preceding  sentence, 
the  term  "employer"  Includes  any  indi- 
vidual authorized  by  the  employer  either 
to  receive  withholding  exemption  cer- 
tificates, to  make  withholding  computa- 
tions, or  to  make  pajnroU  distributions. 
If  an  employer  receives  an  invalid  with- 
holding exemption  certificate,  he  shall 
consider  it  a  nulUty  for  purposes  of  com- 
puting withholding;  he  shall  inform  the 
employee  who  submitted  the  certificate 
that   it    is    invalid,    and    shall    request 
another  withholding  exemption  certifi- 
cate from  the  emoployee.  If  the  employee 
who   submitted   the   invalid   certificate 
fails  to  comply  with  the  employer's  re- 
quest, the  employer  shall  withhold  from 
the  employee  as  from  a  single  person 
claiming  no  exemptions    (see   S  31.3402 
(f)  (2)-l(a)) ;  if,  however,  a  prior  cer- 
tificate is  in  effect  with  respect  to  the 
employee,  the  employer  shall  continue 
to  withhold  in  accordance  with  the  prior 
certificate.  For  instructions  to  employers 
who  receive  valid  withholding  exemption 
certificates  which  they  have  reason  to 
believe  may  be  incorrect,  see  §  31.3401 
te)-l(b>  and  I  31.3402(n)-l.  This  para- 
graph applies  only  with  respect  to  with- 
holding exemption  certificates  received 
by  an  employer  after  July  26.  1976. 

Par.  3.  Section  31.3402(f)  (5)-l  is 
amended  to  read  as  follows : 

§  31.3402(f)  (5)-l  Form  and  contents 
of  withholding  exemption  certifi- 
cate*. "^ 

(a)  Forms  W-4  and  W-4E  are  the 
forms  prescribed  for  the  withholding  ex- 
emption certificate  requii'ed  to  be  filed 
under  section  3402(f)(2).  Form  W-4  Is 
the  form  to  be  used  unless  the  employee 
desires,  in  accordance  with  the  provi- 
sions of  §  31.3402(f)  (2)-l,  to  use  a  with- 
holding exemption  certificate  which  con- 
tains the  statements  described  In  §  31.- 
3402(n)-l.  in  which  case  Form  W-4E  is 
the  form  to  be  used.  A  withholding  ex- 
emption certificate  shall  be  prepared  in 
accordance  with  the  instructions  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for.  Blank  copies  of  Forms 
W-4  and  W-4E  will  be  supplied  employ- 
ers upon  request  to  the  district  director. 
In  lieu  of  the  prescribed  form,  employers 
may  prepare  and  use  a  form  the  provi- 
sions of  which  are  identical  with  those 
of  the  prescribed  form. 

(b)  A  Form  W-4  or  W-4E  does  not 
meet  the  requirements  of  section  3402 
(f )  (5)  or  this  section  and  is  invalid  if  It 
contains  an  alteration  or  imauthorized 
addition.  For  purposes  of  §  31.3402(f) 
(2) -1(e)  and  this  paragraph — 

(1)  An  alteration  of  a  withholding  ex- 
emption certificate  Is  any  deletion  of  the 
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language  of  the  jurat  or  other  similar 
provision  of  such  certificate  by  which  the 
employee  certifies  or-affirms  the  correct- 
ness of  the  completed  certificate,  or  any 
material  defacing  of  such  certtflcate ; 

(2)  An  unauthorized  addition  to  a 
withholding  exemption  certificate  is  any 
writing  on  such  certificate  other  than  the 
entries  requested  'e.g.,  name,  address, 
and  number  of  exemptions  claimed) . 

Par.  4.  Section  31.3402(n)-l  is  amend- 
ed by  adding  two  sentences  immediately 
before  example  (1»  to  read  as  follows: 

§  3 1 .3402  (  n  )  -1     E  mployees  incurri  ng  no 
income  tax  liability. 

•  *  •  If  the  employer  has  reason  to  be- 
lieve that  the  withholding  exemption 
certificate  contains  any  incorrect  state- 
ment, in  the  district  director  should  be 
so  advised.  See  §  31.3402(f)  (2)-l(e)  for 
rules  relating  to  invalid  withholding  ex- 
emption certificates. 

*  •  •  •  * 

(This  Treasury  decision  Is  Issued  \mder  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917:  26  use   7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  June  21, 1976. 

WiLLLiM  M.  Goldstein, 
Acting   Assistant    Secretary    of 
the  Treasury. 
|FR  Doc  76-18558  FUed  6-24-76;8:45  am] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART    1952— APPROVED    STATE    PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 
Hawaii  Plan:  Approval  of  Supplements 

1.  Bacfcj/rowrzd.— Part  1953  of  TiUe  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  thereinafter  referred  to 
as  the  Act>  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  January  4,  1974,  a  no- 
tice was  published  in  the  Federal  Regis- 
ter (39  FR  1010)  of  the  approval  of  the 
Hawaii  plan  and  of  the  adoption  of  Sub- 
part Y  or  Part  1952  containing  the  de- 
cision of  approval.  On  April  21  and  May 
29,  1975,  the  State  of  Hawaii  submitted 
supplements  to  its  plan  involving  State- 
initiated  and  evaluation  changes  (see 
Subparts  D  and  E  of  29  CFR  Part  1953) , 
On  December  23.  1975.  a  notice  was  pub- 
lished in  the  Federal  Register  (40  FR 
59355)  concerning  the  submission  of  the 
supplements  to  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  and  the  fact  that 
the  question  of  their  approval  was  in 
issue  before  him.  In  addition,  on  Sep- 
tember 18,  1975.  the  State  submitted  a 
sui^lement  involving  a  developmental 
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change  (see  Subpart  B  of  29  CPR  Part 

1953). 

2.  Description  of  the  supplements. — 
One  State- initiated  change  Involves  a  re- 
vision of  the  state's  cc»npliance  manuaL 
The  compliance  manual  has  been  up- 
dated and  more  accurately  reflects  the 
procedures  prescribed  for  the  Hawaii 
program. 

The  second  supplement  concerns 
amendments  to  the  Hawaii  enabling  leg- 
islation. Chapter  396  of  the  Hawaii  Re- 
vised Statutes.  The  amendments.  Act  50, 
were  passed  by  the  Hawaii  legislature 
during  its  1975  session  and  were  signed 
by  the  Governor  and  became  effective 
on  May  6,  1975. 

Two  of  the  amendments  were  initiated 
by  the  State.  One  concerns  a  revision  of 
the  definition  of  a  place  of  employment 
imder  section  396-3  of  the  Hawaii  Re- 
vised Statutes.  A  place  of  employment 
had  been  defined,  in  part,  as  excluding 
"a  place  the  safety  jurisdiction  over 
which  is  vested  by  law  in  any  federal 
agency."  The  revised  definition  excludes 
from  a  place  of  employment  places  "the 
exclusive  safety  jurisdiction  over  which 
is  vested  by  law  in  any  federal  agency." 
A  second  amendment  extends  criminal 
sanctions  to  persons  who  violate  the  cer- 
tification or  permit  requirements  for 
users  of  explosives  under  section  391-9 
(f)  of  the  Hawaii  RevLsed  Statutes. 
Other  amendments  were  in  response  to 
recommendations  of  the  Occupational 
Safety  and  Health  Administration  fol- 
lowing evaluations  of  the  plan  in  actual 
operation.  The  amendments  provide  for 
the  following: 

(a)  The  designated  agency,  the  De- 
partment of  Labor  sind  Industrial  Rela- 
tions, is  provided  the  right  to  appeal  ad- 
verse administrative  decisions  of  the 
Hawaii  Labor  and  Industrial  Relations 
Appeals  Board  to  the  courts  ^sections 
396-4(d)(7),  396-11,  H.R.S.,  as 
amended) ; 

(b)  Citations  are  required  to  be  posted 
at  or  near  the  place  where  a  violation 
occurred  rather  than  merely  in  a  "prom- 
inent place"  (section  396-10(1),  H.R.S.- 
as  amended) ; 

(c)  A  proposed  penalty,  as  well  as  the 
citation,  is  final  and  \mreviewable  unless 
an  employer  contests  the  proposed  pen- 
alty witiiln  20  days  of  its  receipt  <  section 
396-11,  HJIS.,  as  afnended) ; 

(d)  Employees  or  their  representatives 
may  file  an  appeal  alleging  that  the  time 
prescribed  for  the  abatement  of  a  viola- 
tion Is  imreasonable  (section  396-11, 
H.R.S..  as  amended) ; 

(e)  The  provision  of  section  396-11. 
H.R.S..  providing  that  the  filing  of  a  pe- 
tition for  review  shall  not  stay  or  suspend 
the  operation  of  an  order  and  prohib- 
iting the  appeals  board  from  granting 
such  a  stay  has  been  deleted; 

(f )  The  appeals  board  Is  authorized  to 
issue  orders  as  may  be  appropriate  to 
protect  the  confidentiality  of  trade 
.secrets  f  section  396-13,  H.R.S.,  as 
amended) . 

The  developmental  change  concerns 
the  State's  Implementation  of  Its  occu- 
pational health  program.   The  Hawaii 


occupational  health  program  was  ap- 
proved by  the  Assistant  Secretary  on 
December  20,  1974  (39  PR  44752).  In 
addition,  the  State's  schedule  for  im- 
plementing Its  health  program  by  July  1, 
1975,  w£is  a{^roved  by  the  Assistant  Sec- 
retary on  that  date  <40  PR  28792).  In 
accordance  with  that  commitment,  the 
State  began  operations  imder  its  health 
program  on  July  1,  1975. 

3.  Issues. — No  comments  or  requests 
for  a  hearing  were  received  during  the 
period  provided  for  public  comment. 
However,  in  the  course  of  review  of  the 
supplements  by  the  Assistant  Secretary, 
it  was  discerned  that  the  revised  defini- 
tion of  a  place  of  employment  presented 
problems-  In  that  it  appeared  to  be  a 
broad  workplace  exemption  rather  than 
a  working  condition  exemption.  By  let- 
ters dated  March  18,  and  March  30,  1976, 
from  Simeon  R.  Acoba,  Jr.,  Deputy  At- 
torney General  of  Hawaii,  to  Daniel  W. 
Teehan,  Deputy  Regional  Solicitor,  the 
State  has  agreed  to  correct  this  deficiency 
by  submitting  an  amendment  to  the 
State  legislature  during  Its  next  legisla- 
tive session.  ITie  proposed  amendment 
will  delete  the  exclusive  safety  jurisdic- 
tion language  of  the  definition  of  a  place 
of  employment  and  a  new  section  will 
be  added  providing  that  the  Hawaii  Oc- 
cupational Safety  and  Health  Act  will 
"apply  to  all  working  conditions  of  em- 
ployees except  working  conditions  with 
respect  to  which  any  Pederal  agency  ex- 
ercises statutory  authority  to  prescribe 
and  enforce  standards  or  regulations  af- 
fecting occupational  safety  or  health." 
In  the  interim,  the  State  will  be  inter- 
preting its  current  legislation  as  mean- 
ing that  the  State  is  not  preempted  from 
enforcing  standards  overworking  condi- 
tions unless  another  Federal  agency  ex- 
ercises enforcement  authority  over  such 
working  conditions. 

In  addition,  several  Issues  were  raised 
concerning  certain  sections  of  the  State's 
compliance  manual.  By  letter  dated  Au- 
gust 28,  1975,  from  Joshua  C.  Agsalud. 
Director  of  the  Hawaii  Depswtment  of 
Labor  and  Industrial  Relations,  to  Ga- 
briel J.  Gillottl,  Assistant  Regional  Di- 
rector, the  State  submitted  additions  to 
the  manual  and  clarifications  concern- 
ing the  questioned  items.  Items  which 
were  clarified  included  the  following: 

(a)  The  provision  concerning  the  re- 
porting of  fatalities  and  catastrophes 
was  clarified  by  stating  that  such  inci- 
dents must  be  reported  In  the  quickest 
possible  time  but  in  no  case  shall  it  ex- 
ceed 48  hours. 

(b)  A  section  was  added  in  Chapter  IX 
providing  that  the  compliance  ofiBcer 
shall  inform  affected  employees  when  an 
imminent  danger  situation  has  passed. 

4.  Location  of  the  plan  and  its  sup- 
plements for  inspection  and  copying. — 
A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations :  OfiQce  of  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N3608,  200 
Constitution  Avenue.  Washington,  D.C. 


20210;  Office  of  the  Regional  Adminis- 
trator, Occupational  Safety  and  Health 
Administration,  Room  9470,  Federal 
Building,  450  Golden  Gate  Avenue,  San 
Francisco,  Calif omla  94210;  and  the  De- 
partment of  Labor  and  Industrial  Rela- 
tions, Room  308,  825  MllUanl  Street. 
Honolulu,  Hawaii  96813. 

5.  Public  participation. — Interested 
persons  were  afforded  30  days  to  submit 
written  comments  or  request  a  hearing 
concerning  the  supplements  involving 
the  compliance  manual  and  the  enabling 
legislation.  No  public  comments  or  re- 
quests for  a  hearing  were  received.  With 
regard  to  the  implementation  of  the  oc- 
cupational health  program,  the  Assist- 
ant Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review  process 
or  for  other  good  cause  consistent  with 
applicable  law  under  5  1953.2(c)  of  this 
chapter.  The  Assistant  Secretary  finds 
that  the  implementation  of  the  Hawaii 
health  program  is  in  accordance  with 
previous  commitments  for  which  public 
comments  were  invited  (39  PR  3711  and 
40  FR  16853).  According^,  further  pub- 
lic notice  and  comment  would  be  un- 
necessary. 

6.  Decision. — After  careful  considera- 
tion, the  Hawaii  plan  supplements  de- 
scribed above  are  hereby  approved  under 
Part  1953  of  this  chapter.  The  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plEins  generally. 

In  accordance  with  this  decision.  Sub- 
part Y  of  29  CPR  Part  1952  Is  amended 
as  set  forth  below,  effective  June  25. 1976. 

Section  1952.314  is  amended  by  adding 
a  new  paragraph  (e)  as  follows: 

§  1952.314     Completed       developmental 
steps. 

•  •  •  *  • 

(e)  In  accordance  with  29  CFR  1952.- 
313'd),  as  amended,  the  Hawaii  occu- 
pational health  program  was  Imple- 
mented on  July.  1, 1976. 

(Sees.   8(g)(2),   18  Pub.   L.  91-696.  84  Stat. 
1600,   1608   (29  U.8.C.  657(g)(2),  667)). 

Signed  at  Washington,  D.C.  this  18th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|PR  Doc.7ft-18412  Piled  6-24-76:8:45  am) 

Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  VI— AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

PART  606— THE  OFFiaAL 
COMMEMORATIVE  LICENSING  PROGRAM 

Termination  of  ARBA  Licensing  Program 

On  May  26,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  21481) 
a  notice  that  the  American  Revolution 
Bicentennial  Administration  (ARBA) 
proposed  to  amend  Part  606  of  Title  36 
of  the  Code  of  Federal  Regulations  to 
discontinue  the  Issuance  of  licenses  for 
"officially  recognized  commemoratives  of 
the  ARBA"  in  view  of  the  provisions  of 
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Pub.  L.  93-179  that  the  ABBA  shall  term-  '' 
inate  on  or  before  June  30, 1977. 

Interested  i)ersons  were  Invited  to  sub- 
mit written  comments  with  respect  to  the 
proposed  changes.  No  comments  having 
been  received  and  pursuant  to  auttoriza- 
tion  of  the  ARB  Board  at  its  meeting  of 
May  19.  1976.  36  CFR  Part  606  is 
amended  by  the  addition  of  the  follow- 
ing sentence  to  the  end  of  I  606.101 : 

§606.101      Non-exclusive  license*. 

•  •  •  Such  licenses  will  be  issued  only 
with  respect  to  applications  therefor  re- 
ceived by  ARBA  on  or  before  June  30. 

1976. 

John  W.  Warner, 
Administrator. 

JUNE  21,  1976. 

IFR  Doc.76-18477  Piled  6-24-76:8:45  ami 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

JERDA-PB   Temporary    Regulatloa   No.    18] 

PART  9-53— PROCUREMENT  INSTRU- 
MENT, SOLICITATION  AND  PROCURE- 
MENT REQUEST  NUMBERS 

Numbering  Requirements 

June  17,  1976. 

1.  Purpose:  This  regulation  establishes 
numbering  requirements  for  ERDA  pro- 
curement instruments,  solicitations  and 
procurement  requests. 

2.  Effective  date:  Tills  regulation  is 
effective  October  1,  1976. 

3.  Expiration  date:  This  regulation 
will  remain  in  effect  imtU  It  is  canceled 
or  until  its  provisions  are  Incorporated 
into  the  ERDA-PR. 

4.  ExplaTiation  of  changes:  Revise  Part 
9-53  as  follows: 


»-53.000 
9-53.001 


Scope  of  part. 


Subpart  9-53.100 — Procurement  Instrument 
and  Soiicttation  Number* 

9-63.101     Elements  of  basic  number. 
9-53.102     Assignment  of  numbers. 
9-53.103     Illustration  of  nxmiber. 
9-53.104  .Exceptions  to  basic  numlier. 
9-53.106     Numbering  modifications. 
9-53.106    Exceptions  to  modification  niun- 

bers. 
9-63.107     Task     orders/project     agreements 

(TO/PA) . 
9-53.108     Distribution  of  instrumenta. 
9-63.109     Responsibilities. 
9-63.110     Maintenance  of  flies. 

Subpart  9-53.200 — Procurement  Request 
Numbers 

9-53.201     Policy  on  use. 
9-63.202    Elements  of  basic  number. 
9-53.203     niustratlons  of  PRN. 
9-53.304    Assignment  of  numbers. 
9-53.205     Modiflcatlona       to       procurement 
requests. 

Aitthoritt:  Sec.  105,  Energy  Reorganiza- 
tion Act  of  1974  (Pub.  L.  93-438) . 

§  9-53.000      Scope  of  part. 

This  Part  prescribes  procedures  for 
assigning  identifying  numbers  to  all  con- 
tracts, grants,  agreements,  etc.  and  other 


instruments  or  forms  related  thereto  in- 
cluding solicitations  and  procurement 
requests. 

§  9-53.001     PoBey. 

(a)  The  procurement  instrument 
numbering  (PIN)  system  and  Procure- 
ment Request  Numbering  (PRN)  system 
as  prescribed  In  this  Part  shall  be  used 
for  Instruments  and  forms  of  the  types 
listed  below. 

(b)  Numbers  shall  be  placed  in  spaces 
provided  on  the  applicable  procurement 
forms,  with  major  elements  separated 
by  dashes;  for  example,  EF-76-C-01- 
0001. 

Subpart  9 — 53.100     Procurement 
Instrument  and  Solicitation  Numbers 

§  9-53.101      Elements  of  basic  number. 

The  PIN  system  for  procurement  in- 
struments and  solicitations  shall  apply 
to  those  instruments  and  solicitations  in 
paragraph  (d)  and  shall  be  retained  im- 
changed  for  the  life  of  the  particular 
instrument  or  solicitation.  The  number 
shsdl  consist  of  eleven  alpha  numeric 
characters  positioned  as  follows: 

( a )  The  first  position  shall  always  con- 
tain the  capital  letter  "E". 

(b)  The  second  position  shall  be  a 
capital  letter  assigned  to  indicate  the 
office  which  Initiated  the  procurement 
request,  as  follows: 

A  Assistant  Administrator  for  Administration 
K  Assistant  Administrator  for  Fossil  Energy 
N  Assistant      Administrator      for      Nuclear 

Energy 
E  Assistant  Administrator  for  Environment 

and  Safety 
G  Assistant    Administrator   for   Solar,    Oeo- 

thermal  and  Advanced  Energy  Systems 
S  Assistant     Administrator     for     National 

Security 
C  Assistant  Administrator  for  Conservation 
X  Other,  Headquarters  Offices 
T  Other,  Field  Offices 

(c)  The  third  and  fourth  positions 
shall  be  the  last  two  digits  of  the  fiscal 
year  in  which  the  number  is  assigned. 

(d)  The  fifth  position  shall  be  a 
capital  letter  assigned  to  indicate  the 
tjT>e  of  instrument  or  solicitation  as 
follows: 

R  Request  for  Proposals 

N  Program  Opportunity  Notice 

B  Invitation  for  Bid 

C  Contracts 

G  Grants 

S  SRSAs 

A  Agreements 

D  PRDAs 

X  Purchase  or  Delivery  Orders 

Y  Sales  Contracts 

(e)  (1)  The  sixth  and  seventh  positions 
shall  be  numerals  assigned  to  indicate 
the  procurement  office  that  processed 
the  solicitation  or  instrument  as  follows : 


01 

Procurement  Operations 

02 

Chicago 

03 

San  Francisco 

04 

Albuquerque 

06 

Oak  Ridge 

06 

Richland 

07 

Idaho 

08 

Nevada 

09 

Savannah  River 

10 

Administrative  Services 

11 

Pittsburgh  Naval  Reactors 

12  Schenectady  Naval  Reactors 

13  Grand  Junction 

14  FFTP  Project 
16  CRBR  Project 

16  Nuclear  Research  and  Applications 

17  New  York  Health  Labwatory 

18  Grand  Forks  E3tC 

19  BarUesvUle  ERC 

20  Laramie  ERC  -    ■ 

21  Morgantovrn  ERC 

22  Pltt8b\irgh  ERC 

23  Public  Affairs 

24  International  Affairs 

25  Division  of  Procurement,  HQ 
36  AA  for  Fossil  Energy 

27  AA  for  Nuclear  Energy 

28  AA  for  Environment  and  Safety 

29  AA  for  Solar.  Geothermal  and  Advanced 

Energy  Systems 

30  AA  for  National  Secvirity 

31  AA  for  Conservation 

(2)  If  a  prefix  is  required  for  an  office 
not  listed  in  this  part,  it  should  be  re- 
quested from  the  Director,  Division  of 
Procurement. 

(f )  The  eighth  through  eleventh  posi- 
tions shall  be  the  serial  number  of  the 
instrument  or  solicitation.  A  separate 
series  of  serial  numbers  may  be  used  for 
any  type  of  instrument  or  solicitation 
listed  in  S  9-53.101(d).  Each  such  series 
of  numbers  for  the  same  procurement 
office  shall  be  consecutively  numbered 
through  9999  before  returning  to  0001. 

§  9-53.102     Assignment  of  numbers. 

(a)  Each  office  identified  in  §  9-53.- 
101(e)  which  issues  solicitations  or  ex- 
cutes  instruments  is  responsible  for  as- 
signing numbers  to  such  actions.  The 
Division  of  Procurement  shall  assign 
numbers  as  necessary  to  offices  not 
identified  in  5  9-53.101  (e>. 

(b)  Area  offices  will  utilize  the  number 
assigned  to  the  operations  office  to  which 
they  report.  Operations  offices  will  be 
responsible  for  assigning  Instrument 
numbers  (or  blocks  thereof)  to  each  of 
their  area  offices. 

(c)  Transfer  of  an  instrument  from 
one  procurement  office  to  another  shall 
be  effected  by  a  modification  which  re- 
numbers the  contract  with  the  number 
assigned  by  the  new  administering 
office. 

§  9-53.103      Illustration  of  number. 

The  following  Illustrates  the  con- 
figuration of  the  Instrument  number  as 
prescribe  in  §  9-53.101: 

EF-76-C-OI-0001 

Description 

Position: 

1  ERDA  Instrument. 

2 Fossil  energy  action. 

3-4 Fiscal  year  In  which  num- 
ber assigned. 

5  Type  of  instrument  (con- 
tract). 

6-7 Instrument    processed    by 

procurement  operations. 

8-11 4  position  serial  number. 

§  9-53.104     Exceptions  to  basic  number. 

(a)  All  active  contracts  entered  into 
prior  to  June  1,  1944  will  retain  the  num- 
ber presently  assigned. 

(b)  All  active  instruments  entered 
Into  prior  to  October  1,  1976  which  have 
been  reported  to  the  Division  of  Pro- 
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rurement  as  required  by  Part  9-^54,  ex- 
C2pt  those  meeting  the  requirements  of 
f  9-53.104(a).  shall  be  renumbered  as 
C'.escrlbed  In  this  paragraph  (b)  effective 
with  the  first  modification  entered  Into 
after  October  1,  1976.  However,  for  re- 
porting information  to  the  Division  of 
Procurement  as  required  by  Part  9-54, 
all  active  Instruments  shall  be  renimi- 
bered  as  described  in  this  paragraph  (b) 
effective  October  1,  1976.  Instruments 
shall  be  renumbered  as  follows: 

(1)  The  first  position  shall  contain 
the  capital  letter  "E". 

•  (2)  The  second  position  shall  con- 
tain the  capital  letter  "Y"  for  field  ofBce 
Instruments  and  the  capital  letter  "X" 
for  Headquarters  instruments. 

(3)  The  third  and  fourth  positions 
shall  contain  the  digits  "76". 

(4)  The  fifth  position  shall  contain 
the  capital  letter  assigned  in  §  9-53.101 
(d>  to  indicate  the  type  of  Instnmient. 

<5)  The  sixth  and  seventh  positions 
shall  contain  the  numerals  assigned  In 
5  9-53.101  (e)  to  indicate  the  cognizant 
administering  ofiBce. 

<6)  The  eighth  through  eleventh  po- 
sitions shall  contain  the  four  digit  serial 
nimiber  presently  assigned  to  the  instru- 
ment. Instrimients  with  less  than  four 
digits  will  prefix  the  existing  nimtiber 
with  zeros  to  the  extent  necessary. 

(c)  All  active  instruments  not  in- 
cluded in  9-53.104(b>  shall  not  be 
renumbered. 

§  9—53.103     Xumbrring  modifications. 

Modification  numbers  used  in  con- 
Junction  with  basic  instrument  numbers 
shall  be  used  to  identify  amendments  to 
solicitation  documents  and  modifications 
of  contracts,  grants,  agreements,  etc. 

(a)  Amendments  to  Solicitation  Docu- 
ments. Amendments  to  each  solicitation 
document  shall  be  sequentially  numbered 
by  use  of  a  three  position  numeric  serial 
number,  separate  from  the  solicitation 
number,  commencing  with  001. 

(b)  Modifications  to  Each  Instru- 
ment. Modifications  shall  be  sequentially 
numbered  by  use  of  a  four  position  alpha 
numeric  nimiber,  separate  from  the  in- 
Btnmient  number,  as  follows : 

(1)  The  first  position  shall  be  a  capi- 
tal letter  identifying  the  t5T3e  of  action 
as  follows: 

A — Any  modlflcation  which  results  In  an  In- 
crease or  decrease  In  obligated  funds; 

M — Any  modification  which  has  no  effect  on 
the  obligation  of  funds. 

(2)  The  second  through  fourth  posi- 
tions shall  contain  the  sequential  serial 
number  of  the  modification,  commenc- 
ing with  001.  A  separate  series  of  serial 
numbers  for  each  type  of  modification 
shall  not  be  used. 

(c)  nixistratlon  of  Modification  Num- 
bers. 

M002 Modification  to  contract  with  no 

change  in  funding  obligation. 

A003 Modification     to    contract     with 

changes  In  funding  obligation. 

§  9— S3. 106  Exceptions  to  modification 
numbers. 

Modification  numbers  to  be  assigned  to 
contracts  described  in  S  9-53.104fb)  shall 


be  sequentially  numbered  as  described  in 
S  9-53.105 (b)  for  all  modifications  exe- 
cuted after  October  1,  1976  commencing 
with  the  next  successive  number  to  the 
previous  modification.  All  previous  modi- 
fication -numbers  shall  remain  un- 
changed. 

§  9—53.107     Task    orders /projert   agree- 
menu  (TO/PA). 

TO/PA  numbers  used  in  conjunction 
with  basic  instrument  numbers  shall  be 
identified  as  a  separate  number  sequen- 
tially numbered  by  use  of  a  three  posi- 
tion nimierlc  serial  number  commencing 
with  001. 

§  9—53.108     Distribution  of  instruments. 

(a)  Basic  distribution.  Procurement 
offices  which  execute  or  administer  in- 
stniments  are  responsible  for  making  the 
following  minimum  distribution  of  In- 
strtunents: 

(1)  One  original  signed  copy  to  the 
files  of  the  office  administering  the  in- 
strument, except  when  such  copy  is  re- 
quired for  distribution  to  the  General 
Accounting  Office  imder  paragraph  (a) 
(3)  of  this  paragraph.  In  the  latter  case 
a  reproduction  of  the  signed  copy  will 
be  furnished  to  the  office  administering 
the  instrument; 

(2)  One  signed  copy  to  the  contractor. 
However,  in  the  case  of  formally  adver- 
tised supply  contracts,  a  purchase  order 
or  Notice  of  Award  may  be  furnished  in 
lieu  of  a  signed  copy  of  the  contract; 

(3)  One  original  signed  copy  to  the 
General  Accoimting  Office  when  required 
by  GAO  Manual,  Title  7-4510.50.  This 
regulation  provides  in  part  as  follows : 

Tho  original  of  all  contracts  with  common 
carriers  of  all  types  for  llnehaul  freight  or 
passenger  transportation  services,  including 
passenger  charter  agreements  but  excluding 
contracts  for  local  storage,  drayage,  and 
hauling,  shall  be  transmitted  promptly,  to 
the  General  Accounting  Office,  Service  Sub- 
division, Transportation  Division,  Washing- 
ton, D.C.  20648. 

(4)  One  signed  copy  to  the  ERDA 
finance  office  servicing  the  procurement 
office. 

(b)  Additional  distribution  of  instru- 
ments. Each  procurement  office  shall 
make  the  following  additional  distribu- 
tion of  conformed  copies  of  instruments 
including  modifications  and  amend- 
ments thereto  within  Its  Jurisdiction: 

( 1 )  To  the  Office  of  the  General  Coun- 
sel, one  copy  of : 

(i)  Each  contract  or  instrument,  and 
each  subcontract  under  a  cost-type  con- 
tract, where  the  proposed  contract  ac- 
tion was  submitted  for  Headquarters  ap- 
proval: 

(11)  Each  engineering  or  architect- 
engineering  prime  contract,  and  each 
engineering  or  architect-engineering 
subcontract  imder  a  cost-t3rpe  prime  con- 
tract. Involving  an  expenditure  (actual 
or  estimated)   of  $500,000  or  more. 

(2)  To  the  appropriate  audit  office, 
one  copy  of  each  cost  type  contract. 

(3)  To  the  sponsoring  Headquarters 
division  or  office,  two  copies  of  each  in- 
strument. 


(4)  To  the  Division  of  Procurement, 
one  copy  of  each  instrument  where  the 
proposed  action  was  submitted  for  Head- 
quarters approvaL 

§  9-53.109     ResponsibiUties. 

The  offices  receiving  a  copy  of  instru- 
ments pursuant  to  §  9-53. 108(b),  shaU 
maintain  a  file  of  such  instruments  and 
shall  be  responslMe  for  making  the  file 
available  to  other  offices  upon  request. 

§  9-53.1 10     Maintenance  of  files. 

Heads  of  procurement  offices  shall 
maintain  the  official  file  of  all  instru- 
ments administered  thereby.  The  loca- 
tion and  distribution  of  files  in  the  vari- 
ous offices  and  divisions  are  the  respon- 
sibility of  the  Managers  or  Directors, 
concerned. 

Subpart  9-53.200     Procurement 
Request  Numbers 

§  9-53.201      Policy  on  use. 

(a)  The  PRN  system  shall  apply  to  all 
requests  to  enter  into,  extend,  modify  oi* 
terminate  contracts,  agreements  (ex- 
cluding interagency  agreements) ,  grants, 
or  other  forms  of  financial  assistance. 

(b)  Modifications  to  Instruments 
which  are  not  the  result  of  procurement 
requests  with  a  discrete  PRN  from  a 
Headquarters  office  shall  be  initiated  as 
procurement  requests  by  the  appropriate 
field  office  utilizing  a  discrete  PRN  (i.e., 
modifications  as  the  result  of  approved 
financial  plans  are  to  be  initiated  by  the 
appropriate  field  office,  which  will  assign 
its  own  PRN). 

(c)  Transfers  of  procurement  actions 
in  process  from  one  procurement  office 
to  another  will  be  effected  l«r  cancella- 
tion of  a  PR  and  reissuance  with  a  new 
number  by  the  Initiating  office. 

§  9-53.202     Elements  of  basic  number. 

The  basic  number  shall  consist  of 
nine  alpha  numeric  characters  posi- 
tioned as  follows : 

(a)  The  first  position  shall  contain  a 
capital  letter  which  Identifies  the  office 
originating  the  PR  using  those  Identifi- 
cation letters  assigned  In  §  9-53.101(b). 

(b)  *nie  second  and  third  positions 
shall  be  the  number  of  the  procurement 
office  assigned  to  process  the  PR  using 
those  Identification  numbers  assigned  In 
§9-53.101(6). 

(c)  The  fourth  and  fifth  positions  shall 
be  the  last  two  digits  of  the  fiscal  year 
In  which  the  PR  number  is  assigned. 

(d)  The  sixth  through  ninth  positions 
Shall  be  the  serial  number  of  the  PR 
and  shaH  c<Hnmence  with  the  number 
0001  at  the  start  of  each  fiscal  year.  A 
single  series  of  serial  numbers  will  be 
used  by  each  Initiating  office. 


§  9-53.203 


Position : 


Illustrations  of  PRN. 

S02-76-0001 

Contents 


1 National  security  PR. 

a  and  3 OB  processing  action. 

4  and  5 Fiscal   year  in   which   PR 

was  initiated. 
6-9 4  position  serial  number. 
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Y03-76-0001 


Position: 


Contents 


1 Action    originated    within 

field  office. 

a  and  3 SAN  processing  action. 

4  and  5 Fiscal  year  PR  initiated. 

ff-9 4  position  serial  nxunber. 

§  9-53.204     Assignment  of  numbers. 

(a)  Each  activity  Identified  In 
§  9-53.101  (b)  shall  be  responsible  for  the 
coordination  and  issuance  of  procure- 
ment request  numbers  for  offices  imder 
Its  cognizance. 

(b)  The  Division  of  Procurement  will 
be  responsible  for  issuing  procurement 
request  numbers  for  all  other  Head- 
quarters offices  not  separately  identified 
In  §  9-53.101  (b). 

§  9-43.205     Modifications     to     procure- 
ment requests. 

(a)  Modifications  to  procurement  re- 
quests shall  be  numbered  by  adding  three 
additional  characters  to  the  basic  PR 
number  as  follows: 

(1)  The  tenth  position  shall  contain 
a  decimal  point. 

(2)  The  eleventh  and  twelfth  positions 
shall  be  the  serial  number  of  the  modifi- 
cation and  shall  commence  with  the 
number  01. 

(b)  Illustration  of  modification  to  pro- 
curement requests. 

S02-7ft-O001.01 
Position : 

1-9.- Basic  PR  number. 

10-13 Modification    No.    1 

to  basic  PR. 

(Sec.    105,    Energy    Reorganization    of    1974 
(Pub  L.  93-438)) 

M.  J.  Tashjian, 
Director  of  Procurement. 
[FR  Doc.76-18441  Filed  6-24-76;8:45  amj 


CHAPTER  50 — PUBLIC  CONTRACTS, 
DEPARTMENT  OF  LABOR 

PART  50-250— VETERAN'S  EMPLOYMENT 
EMPHASIS  UNDER  FEDERAL  CONTRACTS 

Redesignation 

Regulations  formerly  appearing  in  41 
CPR  Part  50-250  are  transferred  to  41 
CFR  Part  60  and  redesignated  as  Part 
60-250  published  elsewhere  In  this  issue 
of  that  Cliapter.  Accordingly,  Part  50- 
250  of  Title  41  is  hereby  vacated.  This 
redesignation  shall  become  effective  July 
26,  1976. 

Signed  at  Weishington,  D.C,  this  18th 
day  of  June,  1976. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 

Lawrence  Lorber, 
Director.  OFCCP. 

(PR  Doc.76-18301  Piled  6-24-76:8:45  am) 

THIe  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Fraud  In  the  Medical  Assistance  Program 

Notice  of  proposed  regulations  con- 
cerning the  reporting  of  cases  of  fraud  in 


the  medical  assistance  program  (Medi- 
caid)  administered  under  Title  XIX,  So- 
cial Security  Act,  was  published  in  the 
Federal  Register  of  April  4,  1975  (40  PR 
15093) .  The  purpose  of  the  proposal  was 
to  require  State  agencies  to  report  to  the 
Social  and  Rehabilitation  Service  by 
name  and  provider  number  those  provid- 
ers suspected  of  fraud.  Previously  such 
reporting  had  been  by  a  numbering  sys- 
tem that  did  not  disclose  the  provider's 
identity  unless  SRS  specifically  requested 
such  Information.  The  basis  of  the  pro- 
posed change  was  the  Department's  need 
to  facilitate  exchange  of  Information 
with  the  Social  Security  Administration 
on  providers  under  investigation  for 
fraud  and  abuse  since  many  providers 
participate  in  both  Medicare  and  Medi- 
caid. 

A  total  of  22  comments  were  received. 
These  Included  comments  from  14  State 
agencies,  1  member  of  Congress,  5  pro- 
fessional associations,  1  practicing  physi- 
cian, and  1  association  of  mimicipal  offi- 
cials. 

The  majority  of  the  comments  ob- 
jected to  reporting  the  names  of  pro- 
viders who  are  merely  suspected  of  Med- 
icaid fraud.  Several  comments  pointed  to 
the  administrative  burden  that  would  be 
placed  on  the  States  by  requiring  contin- 
uous reporting  whenever  an  investiga- 
tion is  initiated.  It  was  also  pointed  out 
that  the  States  handle  a  large  voliune  of 
referrsds  and  allegations  that  prove  to  be 
unsubstantiated  or  erroneous  after  cur- 
sory investigations. 

Crhanges  in  response  to  these  comments 
are  summarized  as  follows : 

The  reporting  requirement  will  distin- 
guish between  preliminary  investigations 
and  complete  investigations.  Summary 
level  informatioit  will  be  required  on 
preliminary  investigations.  The  report- 
ing of  provider  names  and  numbers  will 
be  necessary  only  on  those  cases  for 
which  complete  Investigations  have  been 
Initiated. 

The  reporting  requirement  has  been 
changed  from  continuous  reporting  to 
quarterly  reporting. 

Reporting  has  been  extended  to  Include 
the  name  and  provider  number  of  cases 
of  program  abuse  that  are  imder  investi- 
gation. Program  abuse  Is  punishable  by 
State  administrative  £tction,  such  as  sus- 
pension or  termination  from  the  pro- 
gram, and  Is  sometimes  difficult  to  dis- 
tinguish from  suspected  fraud  early  in 
an  investigation.  The  reporting  of  pro- 
viders suspected  of  both  fraud  and  abuse 
will  relieve  the  States  of  the  need  to  dis- 
tinguish between  these  two  offenses  and 
will  allow  evaluation  of  the  efflcsujy  of 
State  administrative  enforcement  sys- 
tems as  well  as  of  State  legal  enforcement 
systems. 

Emphasis  is  needed  to  reinforce  under- 
standing of  the  confidential  nature  of 
the  provider  names  and  numbers  to  be 
reported.  The  names  and  provider  num- 
bers will  be  held  in  strict  confidence  and 
will  be  safeguarded  from  public  release 
to  the  extent  permitted  by  law. 

It  will  be  the  policy  of  the  Department 
to  deny  all  requests  for  such  information 
where  exemptions  from  mandatory  dis- 
closure are  available  under  the  Freedom 
of  Information  Act. 


Accordingly,  the  regulations  as  revised 
are  hereby  adopted. 

Section  250.80  of  Part  250,  Chapter  n. 
Title  45,  Code  of  Federal  Regulations,  Is 
amended  by  revising  paragraph  (a)  (4) , 
redesignating  paragraph  (b)  as  para- 
graph (c),  and  adding  a  new  paragraph 
(b),  as  follows: 

§  250.80      Fraud  in  the  medical  assistance 
program. 

(a)  State  plan  requirements.  •  *  • 
(4)  Provide  that  the  State  agency  shall 

establish  and  maintain  procedures  for 
reporting  the  following  information  to 
the  Social  and  Rehabilitation  Service  at 
intervals  prescribed  by  the  Service  in 
implementing  instructions: 

(I)  The  number  of  complaints  of  fraud 
and  abuse  made  to  the  State  agency 
which  warrant  a  preliminary  investiga- 
tion, and 

(II)  The  name  and  provider  number  of 
each  case  of  suspected  fraud  and  abuse 
which  warrants  a  complete  investiga- 
tion, and 

(ill)  for  each  provider  reported  under 
paragraph  (a)  (4)  (ID  of  thds  section: 

(A)  The  source  of  the  allegation; 

(B)  The  type  of  provider; 

(CV  The  nature  of  the  allegation; 

(D)  The  approximate  range  of  dol- 
lars Involved;  and 

(E)  TTie  legal  and  administrative  dis- 
position of  the  case,  including  actions 
taken  by  law  enforcement  officials  to 
whom  a  case  has  been  referred; 

(iv)  a  summary  of  the  data  reported 
under  paragraphs  (a)(4)   (ID  and  (ill). 
•  •  •  •  • 

(b)  Reporting.  For  purposes  of  this 
section: 

(1)  A  "preliminary  investigation"  is 
conducted  by  the  State  agency  to  estab- 
lish If  there  is  sufficient  merit  to  a  com- 
plaint of  fraud  or  abuse  received  from 
any  source  by  the  State  agency  to  war- 
rant the  initiation  of  a  complete  Investi- 
gation. 

(2)  A  "complete  Investigation"  Is  con- 
ducted when  the  findings  of  a  prelimi- 
nary investigation  demonstrate  to  the 
State  agency  that  there  Is  reason  to  be- 
lieve the  allegation(s)  that  gave  rise  to 
the  preliminary  Investigation.  It  Is 
undertaken  by  the  State  agency  to  deter- 
mine whether  or  not  the  allegation  (s)  is 
true  and  whether  sufficient  evidence  can 
be  developed  to  support  a  civil  or  criminal 
fraud  or  abuse  action  under  State  law.  A 
complete  investigation  continues  until : 

(1)  Appropriate  legal  actions  are  initi- 
ated; or, 

(ii)  The  matter  is  othei-wise  resolved 
between  the  State  and  the  provider.  Such 
resolution  may  Include: 

(A)  Sending  a  warning  letter  to  the 
provider  informing  him  that  continua- 
tion of  the  activity  in  question  will  result 
In  further  appropriate  action; 

(B)  Suspending  the  provider  from 
participation  in  the  Medicaid  program; 

(C)  Terminating  the  pro\1der  from  the 
Medicaid  program; 

(D)  Seeking  recovery  of  payments 
made  to  the  provider;  or. 
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(Hi)  The  case  is  closed  or  dropped  be- 
cause there  is  insufficient  evidence  to  sup- 
port the  allegation  (s)  of  fraud  or  abuse. 

•  *  •  •  • 

(Sec.  1102.  49  Stat.  647  (42  T7.S.C.  1302)). 

Effective  Date:  These  regulations  shall 
be  effective  September  23, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,714,  Medical  Assistance  Pro- 
gram) 

Dated:  May  13, 1976. 

Don  WoRTMAir, 
Acting  Administrator.  Social 
and  Rehabilitation  Service. 

Approved:  June  21, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

[PR  Doc.78-18518  Piled  6-24-76:8:45  am] 

Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 

COMMUNICATIONS  COMMISSION 

[PCC  76-545) 

CONTROL  STATIONS 

Order;  Frequency  Tolerance 

By  the  CcMnmisslon :  Commissioner  Lee 
absent. 

In  the  matter  of  amendment  of  Parts 
89,  91,  and  93  to  relax  frequency  toler- 
ance in  the  band  470-512  MHz  for  con- 
trol stations. 

1.  In  the  First  Report  and  Order  In 
Docket  18261,  adopted  May  20.  1970,  re- 
leased May  21,  1970,  FCC  70-521,  35  PR 
8634,  the  Commission  adopted  rules  pro- 
viding for  a  frequency  stability  of  .00025 
percent  for  all  fixed  and  base  stations 
operated  in  the  range  470-512  MHz.  Since 
fixed  stations  used  to  control  mobile  re- 
lay stations  (called  control  stations)  are 
limited  in  power  to  that  of  mobile  sta- 
tions, and  indeed,  often  use  mobile  type 
transmitting  equipanent,  we  intended  to 
apply  the  same  frequency  stability 
standards  to  both  control  and  mobile 
stations.  Through  inadvertence,  how- 
ever, this  was  not  done  and  control 
stations  have  since  been  required  to 
maintain  frequency  to  .00025  percent 
tolerance,  the  same  as  base  stations. 
This  requirement  Is  not  consistent  with 
the  frequency  stability  requirements  for 
control  stations  authorized  In  the  450- 
470  and  In  the  806-866  MHz  bands, 
where  the  standard  is  .0005  percent.  The 
purpose  (rf  this  Order,  then,  is  to  correct 
that  inadvertent  inconsistency  and  to  es- 
tablish a  uniform  tolerance  of  .0005  per- 
cent for  control  stations.  Rule  changes 


to  accomplish  that  are  set  forth  be- 
low. 

2.  Since  this  change  Is  of  a  minor  na- 
ture, and  implements  established  Com- 
mission policy,  the  Commission  finds  that 
compliance  with  the  prior  notice,  proce- 
dure and  effective  date  provisions  of  5 
U.S.C.  Section  553  is  unnecessary. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  In  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended,  that  the  captioned 
parts  of  the  Commission's  Rules  are 
amended  effective  June  30,  1976,  as  set 
forth  below. 

(Sees.  4,  303.  48  Stat .  as  amended,  1066,  1082; 
47  UJS.C.  164,  303) 


Adopted:  June  15, 1976. 

Released:  June  23, 1976. 

Federal  CoMUUNicAnows 

CoJorrssioN, 
Vincent  J.  Mullins, 

Secretary. 
Parts  89.  91.  and  93  of  Chapter  I  of  Ti- 
tle 47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

PART  89— PUBUC  SAFETY  RADIO 
SERVICES 

(a)    •   •   • 

I.  Section  89103(a)  is  amended  to  read 
as  follows: 

§  89.103     Frequency  sUbOity. 


Frequency  range 


All  flied  and 
baee  stations 


All  mobile  stations 


Over  3  W 


aWorless 


MHz 


470  to  512 


<  0.00025 


o.ooes 


•.ooos 


•  •  •  •  • 

PART  91 — INDUSTRIAL  RADIO  SERVICES 

2.  Section  91.102(a)  Is  amended  to  read  as  follows: 
§  93.102     Frequenry  etabOity. 
(a)   •  •  • 


Transmitter  (input)  power 


Frequency  range 


Fixed  and  base  stations 


Mobil*  statlou 


07er  300  W  300  W  or  Itss  Over  3  W  3  W  or  less 


MHz 


470  to  512 


•0.00025 


a00025 


•  ••••• 

PART  93 — LAND  TRANSPORTATION  RADIO  SERVICES 

3.  Section  93.102(a)  Is  amended  to  read  as  foHows: 
§  93.102     Frequency  Mability. 

(a)  •  •  • 


Frequency  ruiga 


▲11  fixed  and 
base  stations 


AH  mobile  itatloas 
Over  8  W  a  W  or  leas 


ttm 


470  to  512_. 


<aooo25 


OlOOOS 


l.«OOS 


•  •  •  • 

ira  Doc.76-18388  PUed  6-24-76:8:46  am] 
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proposed  rules 


This  Motion  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 


Comptroller  of  the  Currency 


[12CFRPart9] 

FIDUCIARY  POWER  OF  NATIONAL  BANKS 
AND  COLLECTIVE  INVESTMENT  FUNDS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Comp- 
troller of  the  Currency  (the  "Comptrol- 
ler"), pursuant  to  Sections  17A,  19  and 
23  of  the  Securities  Exchange  Act  of 
1934,  SIS  amended  (Sees.  15,  16  and  18  of 
Pub.  L.  94-29.  89  Stat.  141,  146  and  155 
[15  U.S.C.  78q-l,  78s  and  78w])  (the 
"Act"),  proposes  to  add  new  Sections 
9.21  and  9.22  to  Part  9  of  TiUe  12  of  the 
Code  of  Federal  Regulations. 

Proposed  §  9.21  would  prescribe  th^ 
form  and  content  of  applications  for 
stays  of  final  disciplinary  sanctions  and 
summary  actions  of  registered  clearing 
agencies  when  the  Comptroller  is  the 
appropriate  regulatory '  agency  for  the 
applicant. 

Proposed  8  9.22  would  prescribe  the 
form  and  content  of  application  for  re- 
view by  the  Comptroller  of  final  discipli- 
nary sanctions,  denials  of  participation, 
or  prohibitions  or  limitations  of  access  to 
services  imposed  by  registered  clearing 
agencies  when  the  Comptroller  is  the  ap- 
propriate regulatory  agency  for  the 
applicant. 

Background 

As  amended  by  the  Securities  Acts 
Amendments  of  1975  (the  "1975  Act"), 
which  was  approved  on  June  4,  1975,'  the 
Act  provides  for  federal  regulation  of 
the  securities  handling  process,  includ- 
ing clearing  agencies,  depositories,  and 
transfer  agents,  with  the  view  to  facili- 
tating the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  In  some  areas  the  Securities 
and  Eixchange  Commission's  -  ("SEC") 
authority  is  exclusive;  in  other  areas, 
the  SEC's  authority  Is  shared  with  fed- 
eral bank  regulatory  agencies  (i.e.,  the 
Comptroller,  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corporation) . 

One  of  the  areas  In  which  the  Comp- 
*  troller  and  the  SEC  have  shared  regula- 
tory authority  is  the  regulation  of  clear- 
ing agencies '  and  review  of  disclplinarj' 
actions  taken  by  clearing  agencies  with 
respect  to  [karticipants  In  a  clearing 
agency. 

Pursuant  to  Section  17A(b)  of  the  Act, 
since  December  1,  1975,'  it  has  been  un- 
lawful for  any  clearing  agency  to  make 
use  of  the  mails  or  any  means  or  instru- 
mentality of  Interstate  commerce  to  per- 
form the  f  imctlons  of  a  clearing  agency 

See  footnotes  at  end  of  doctiment. 


with  respect  to  any  securities,  other  than 
exempted  seciu-ities,  tmless  such  clearing 
agency  has  registered  with  the  SEC  or 
been  exempted  from  the  provisions  of 
Section  17A  of  the  Act  by  the  SEC.  Al- 
though all  clearing  agencies  must  regis- 
ter with  the  SEC,  if  the  appropriate  reg- 
ulatory agency  for  any  clearing  agency  ' 
is  not  the  SEC,  the  SEC  shares  respon- 
sibility with  the  appropriate  regulatory 
agency  for  such  clearing  agency  as  to 
such  matters  as  the  registration  of  the 
clearing  agency  *  and  changes  in  the  rules 
of  the  clearing  agency.' 

In  cases  involving  disciplinary  sanc- 
tions or  summary  suspensions  imi>osed  by 
a  clearing  agency  upon  a  participant,  tUe 
appropriate  regulatory  agency  for  the 
participant '  may  stay  the  summary  sus- 
pension of  a  participant  or  review  a  final 
disciplinary  sanction  imposed  by  the 
clearing  agency,  either  on  its  own  motion 
or  upon  application  by  any  aggrieved 
person.  The  Comptroller  of  the  Currency 
is  the  appropriate  regulatory  agency  for 
a  participant  in  a  clearing  agency  only 
If  the  SEC  is  not  the  appropriate  regu- 
latory agency  for  such  clearing  agency 
and  the  participant  is  a  national  bank  or 
a  bank  operating  under  the  laws  of  the 
District  of  Columbia.  Where  the  SEC  is 
the  appropriate  regulatory  agency  for 
the  clearing  agency,  review  of  disciplin- 
ary sanctions  or  simimary  suspension 
imposed  by  such  clearing  agency  would 
be  in  the  hands  of  the  SEC  even  if  the 
aggrieved  'party  is  a  national  h&nk  or 
bank  operating  under  the  laws  of  the 
District  of  Colimibia,  and  thus,  the  regu- 
lations of  the  SEC  and  not  those  of  the 
Comptroller  would  apply. 

Proposed  Section  9.21 

Proposed  §  9.21  prescribes  the  contents 
of  application  for  stays  of  final  disciplin- 
ary sanctions  or  summary  suspensions 
imposed  by  a  registered  clearing  agency 
where  the  Comptroller  is  the  appropriate 
regulatory  agency  for  such  participant. 
As  proposed.  Section  9.21  requires  a  per- 
son aggrieved  by  a  summary  suspension 
to  file  with  the  Comptroller,  in  writing. 
a  request  for  a  stay  of  imposition  of  such 
suspension. 

Proposed  Section  9.22 

Proposed  §  9.22  provides  procedures  for 
appUcations  for  review  of  all  final  dis- 
ciplinary sanctions,  participation  denials 
and  similar  actions  of  registered  clear- 
ing agencies  imposed  upon  a  person  for 
whom  the  Comptroller  of  the  Currency 
is  the  appropriate  regulatory  agency.  The 
Comptroller  of  the  Currency  will  serve  a 
copy  of  the  application  for  review  on  the 
clearing  agency  which,  within  ten  days, 
must  certify  and  file  with  the  Comptrol- 


ler one  copy  of  the  record  and  three  cop- 
ies of  an  index  of  the  record.  "Hie  Comp- 
troller of  the  Currency  will  then  serve 
on  the  parties  copies  of  the  index  and 
any  papers  subsequently  filed.  The  ap- 
plicant may  file  a  brief  within  20  days 
after  receipt  of  the  copy  of  the  index 
and,  within  20  days  thereafter,  the  clear- 
ing Eigency  shall  file  its  brief.  Oral  argu- 
ments may  be  requested  by  the  applicant 
or  the  clearing  agency  which  application 
may  be  granted  or  denied  at  the  discre- 
tion of  the  Comptroller. 

Statutory  Basis 

Proposed  §5  9.21  and  9.22  would  be 
adopted  pursuant  to  Sections  17A,  19  and 
23  of  the  Securities  Exchange  Act  of 
1934. 

Comments 

All  interested  parties  are  invited  to 
submit  comments  in  writing  to  C.  West- 
brook  Murphy,  Deputy  Comptroller  for 
Law  and  Chief  Counsel,  Office  of  the 
Comptroller  of  the  Currency,  Wsishing- 
ton,  D.C.  20219,  to  be  received  not  later 
than  July  23,  1S76.  Such  comment  ma- 
terial will  be  made  available  to  the  pub- 
lic for  Inspection  and  copying  upon  re- 
quest except  as  provided  in  Section  4.16 
(a)  of  the  Comptroller's  rules  concern- 
ing the  availability  of  informaticoi. 

Dated:  June  18, 1976. 

Robert  Bloom, 
Acting  Comptroller  of  the  Cur- 
rency, The  Administrator  of 
National  Banks.  , 

It  is  proposed  to  amend  12  CFR  Part 
9  by  adding  new  Sections  9.21  and  9.22, 
to  read  as  follows: 

§  9.21  Applications  for  stays  of  sum- 
mary suspensions  imposed  by  a  reg- 
istered clearing  agency. 

If  any  registered  clearing  agency  im- 
poses any  final  disciplinary  sanction 
pursuant  to  section  17A(b)  (3)  of  the 
Securities  Exchange  Act  of  1934,  or  sum- 
marily suspends  or  limits  or  prohibits 
access  pursuant  to  section  17A(b)  (5)  (c) 
of  the  Act,  any  person  aggrieved  thereby 
for  which  the  Comptroller  of  the  Cur- 
rency is  the  appropriate  regulatory 
agency  may  file  with  the  Comptroller  of 
the  Currency,  by  telegram  or  otherwise, 
a  request  for  a  stay  of  imposition  of  such 
action.  Such  request  shall  be  in  writing 
and  shall  Include  a  statement  as  to  why 
such  stay  should  be  granted. 

§  9.22  Applications  for  review  of  dnal 
disciplinary  sanctions,  denials  of  par- 
ticipation, or  prohibitions  or  limita- 
tions of  access  to  services  imposed  by 
registered  clearing  agencies. 

(a)  Proceedings  on  an  application  to 
the  Comptroller  of  the  Currency  under 
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section  19(d)(2)  of  the  Securities  Ex- 
change Act  of  1934  for  review  of  any 
final  disciplinary  sanction,  denial  or  con- 
ditioning of  participation,  or  prohibition 
or  limitation  with  resjpect  to  access  to 
services  offered  by  a  registered  clearing 
agency  imposed  by  any  s\ich  organiza- 
tion shall  be  governed  by  this  rule. 

(b)  An  application  for  review  pur- 
suant to  section  19(d)  (2)  of  the  Act 
shall  be  filed  with  the  Comptroller  of  the 
Ciurency  within  30  days  after  notice 
thereof  was  filed  pursuant  to  section  19 
(d)  (1)  of  the  Act  and  received  by  the 
aggrieved  person  appls'ing  for  review,  or 
within  such  longer  period  as  the  Cranp- 
troller  of  the  Currency  may  determine. 
The  Comptroller  of  the  C^irrency  shall 
serve  a  copy  of  the  application  on  the 
clearing  agency,  which  shall,  within  ten 
days  after  receipt  of  the  application,  cer- 
tify and  file  with  the  Comptroller  of  the 
Currency  one  copy  of  the  record  upon 
which  the  acti<»i  complained  of  was 
taken,  together  with  three  copies  of  an 
index  to  such  record.  The  Comptroller  of 
the  Currency  shall  serve  upon  the  par- 
ties copies  of  such  mdex  and  any  papers 
subsequently  filed. 

(c>  Within  20  days  after  receipt  of  a 
copy  of  the  Index,  the  applicant  shall 
file  a  brief  or  other  statement  in  support 
of  his  application  which  shall  state  the 
specific  grounds  on  which  the  aoplica- 
tion  is  b€tsed,  the  particular  findings  of 
the  clearing  agency  to  which  objection 
is  taken,  and  the  relief  sought.  Any  ap- 
plication not  perfected  by  such  timely 
brief  or  statement  may  be  dismissed  as 
abandoned. 

(d)  Within  20  days  after  receipt  of  the 
applicant's  brief  or  statement  the  clear- 
ing agency  may  file  tjo.  answer  thereto, 
and  within  10  days  of  receipt  of  any  such 
answer  the  applicant  may  file  a  reply. 
Any  such  papers  not  filed  within  the 
time  provided  by  paragraphs  (b) ,  (c)  or 
(d)  of  this  section  will  not  be  received 
except  upon  special  permission  of  the 
Comptroller  of  the  Chirrency. 

(e)  On  its  own  motion,  the  Comptrol- 
ler of  the  Currency  may  direct  that  the 
record  imder  review  be  supplemented 
with  such  additional  evidence  as  it  may 
deem  relevant.  Nevertheless,  the  clearing 
agency  and  persons  who  may  be  ag- 
grieved by  its  action  shall  be  obliged  to 
Introduce  all  evidence  that  they  deem 
relevant  In  the  proceedings  before  the 
clearing  agency,  and  no  such  person  shall 
be  entitled  to  introduce  additional  evi- 
dence unless  he  shows  to  the  satisfaction 
of  the  Comptroller  of  the  Currency  that 
such  additional  evidence  Is  material  and 
that  there  were  reasc«iable  grounds  for 
his  failure  to  Introduce  such,  evidence  in 
such  proceedings.  Any  request  for  leave 
to  Introduce  additional  evidence  ."hall  be 
filed  promptly  so  as  not  to  delay  the 
disposition  of  the  proceeding. 

(f)  Oral  argument  before  the  Comp- 
troller of  the  Currency  or  his  designated 
representative  may  be  requested  by  the 
applicant  or  the  clearing  agency  as  fol- 
lo'ws:  (1)  By  the  applicant  with  his  brief 
or  statement  within  10  days  after  re- 

See  footnotes  at  end  of  document. 


celpt  of  the  clearing  agency's  answer,  or 
(2)  by  the  clearing  agency  with  its  an- 
swer. The  Oomptooller  of  the  Cmrrency, 
In  its  discretion,  may  grant  or  deny  any 
request  for  oral  argimient  and,  where  it 
deems  it  appropriate  to  do  so,  the  Comp- 
troller of  the  Currency  will  OMisider  an 
am^caUon  on  the  basis  of  the  papers 
filed  by  the  parties,  without  oral  argu- 
ment. 

FVkjtnotes 

'Section  3(a)  (34)  (C)  of  the  Act  defines 
the  term  "appropriate  regulatory  agency" 
when  uaed  with  respect  to  a  participant  or 
appUc&nt  to  become  a  participant  In  a  clear- 
ing agency  or  a  person  requested  or  having 
access  to  services  offered  by  a  clearing  agency 
to  be: 

(I)  the  Comptroller  of  the  Currency,  In 
the  case  of  a  national  bank  or  a  bank  op- 
erating under  the  Code  of  Law  for  the  Dis- 
trict of  Columbia  when  the  appropriate 
regulatory  agency  for  such  clearing  agency  Is 
not  the  Conunlssion; 

(II)  the  Board  of  Governors  of  the  Federal 
Reserve  System  In  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
bank  holding  company,  or  a  subsidiary  of  a 
bank  holding  company,  or  a  subsidiary  of  a 
bank  holding  company  which  is  a  bank  other 
than  a  bank  specified  In  clause  (1)  or  (Ul) 
of  this  subparagraph  when  the  appropriate 
regulatory  agency  for  such  clearing  agency 
is  not  the  Commission; 

(Ul)  the  Federal  Deposit  Insurance  Cor- 
poration, In  the  case  of  a  bank  Insiired  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Reeerve 
S3^tem)  when  the  appropriate  regulatory 
agency  for  such  clearing  agency  Is  not  the 
CommisBlon;  and 

(Iv)  the  Commission  In  all  other  cases. 

'  Pub.  Lu  »4-29  (June  4,  1975) . 

">  Section  3(a)(23)  defines  a  "clearing 
agency"  to^be: 

(A)  •  •  •  any  person  who  acts  as  an  Inter- 
mediary In  making  payments  or  deliveries 
or  both  In  connection  with  transactions  in 
seciu^tles  or  who  provides  fadUtles  for  com- 
parison of  data  respecting  the  terms  of  set- 
tlement of  securities  transactions,  to  reduce 
the  niunber  of  settlements  of  securities 
transactions,  or  for  the  allocation  of  secu- 
rities settlement  responslblUtles.  Such  terms 
also  means  any  person,  such  as  a  secvu^tles 
deE>osltory.  who  (1)  acts  as  a  custodian  of 
securities  In  connection  with  a  system  for  the 
central  handling  of  securttlee  whereby  aU  se- 
curities of  a  particular  class  or  series  of  any 
issuer  deposited  within  the  system  are 
treated  as  fungible  and  may  be  transferred, 
loaned,  or  pledged  by  bookkeeping  entry 
without  physical  delivery  of  securities  cer- 
tificates, or  (U)  otherwise  permits  or  facUl- 
tates  the  settlement  of  securities  transactions 
or  the  hypothecation  or  lending  of  securltlee 
without  physical  delivery  of  securities  cer- 
tificates. 

(B)  The  term  "clearing  agency"  does  not 
include  (1)  any  Federal  Reserve  bank.  Fed- 
eral home  loan  bank,  or  Federal  land  bank; 
(11)  any  national  securities  exchange  or  reg- 
istered securities  association  solely  by  rea- 
son of  Its  providing  facilities  for  comparison 
of  data  re8i)ectlng  the  terms  of  settlement 
of  securities  transactions  effected  on  such 
exchange  or  by  means  of  any  electronic  sys- 
tem operated  or  controlled  by  such  associa- 
tion; (iU)  any  bank,  broker,  dealer,  build- 
ing and  loan,  savings  and  loan,  or  homestead 
association,  or  cooperative  bank;  If  such 
bank,  broker,  dealer,  association  or  coopera- 
tive bank  would  be  deemed  to  be  a  clear- 
ing agency  solely  by  reason  of  fxinctlons 
performed  by  such  Institution  as  part  of 
ctistomary  banking,  brokerage,  dealing, 
association,   or  cooperative   banking   activ- 


ities, or  solely  by  reason  of  acting  on 
behalf  of  a  clearing  agency  or  a  partic- 
ipant therein  in  connection  with  the 
furnishing  by  the  clearing  agency  of  serv- 
ices to  its  participants  or  the  use  of  services 
of  the  clearing  agency  by  Ua  participants, 
unless  the  Conunlssion,  by  rule,  otherwise 
provides  as  necessary  or  apprrTprlate  to  as- 
sure the  prompt  and  accurate  clearance  and 
settlement  of  securities  transaction  or  to 
prevent  evasion  of  this  title;  (Iv)  any  life  In- 
surance company,  its  registered  separate  ac- 
counts, or  a  subsidiary  of  such  Instirance 
company  solely  by  reason  of  functions  com- 
monly performed  by  such  entitles  in  con- 
nection with  variable  annuity  contracts  or 
variable  Ufe  policies  Issued  by  such  Insurance 
company  or  Its  separate  accounts;  (v)  any 
registered  open-end  Investment  company  or 
unit  Investment  trust  solely  by  reason  of 
functlor^  commonly  performed  by  it  In  con- 
nection with  shares  in  such  registered  open- 
end  investment  company  or  unit  Investment 
trust,  or  (Tl)  any  i>er8on  solely  by  reascm  of 
its  performing  functions  described  In  para- 
graph 25  (E)  of  this  subsection. 

•  See  Section  31  (a)  of  the  1975  Act. 
•Section  3(a)  (34)  (B)    of  the  Act   defines 

the  term  "appropriate  regulatory  agency" 
when  used  with  res[>ect  to  a  clearing  agency 
or  transfer  agent  to  be : 

(1)  the  Comptroller  of  the  Currency,  In 
the  case  of  a  national  bank  or  a  bank  op- 
erating under  the  Code  of  Law  for  the  Dis- 
trict of  Columbia,  or  a  subsidiary  of  any 
such  bank; 

(U)  the  Board  of  Oovernors  of  the  Federal 
Reserve  System,  In  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
subsidiary  thereof,  a  bank  holding  company 
or  a  subsidiary  of  the  holding  company, 
which  is  a  bank  other  than  a  bank  specified 
In  clause  (1)  or  (Ul)  of  this  subparagraph; 

(IH)  the  Federal  Deposit  Insurance  Corpo- 
ration. In  the  case  of  a  bank  Insured  by  the 
Federal  Deposit  Insurance  Corporation  (oth- 
er than  a  member  of  the  Federal  Reserve 
System) ,  or  a  subsidiary  thereof;  and 

(Iv)  the  Commission  in  the  case  of  all 
other  clearing  agencies  and  transfer  agents; 

•  See  Section  19(a)  (2)  of  the  Act. 
'See  Section  19(b)  (4)  of  the  Act. 

•  See  note  1  supra. 
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Customs  Service 

[  19  CFR  Part  1  ] 

CUSTOMS  RELO  ORGANIZATION 

Proposed  Changes  In  Customs  Region  V 

In  order  to  provide  better  Customs 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  ex- 
tend the  port  limits  of  Mobile.  Alabama, 
in  the  Mobile,  Alabama,  Ca^'toms  district 
(Region  V). 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  Act 
of  August  1.  1914,  38  Stat.  623,  as 
amended  (19  UJS.C.  2) ,  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
(3  cna  Ch.  n).  and  pursuant  to  the 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  11  (41  FR 
20198) ,  it  Is  proposed  to  extend  ^he  port 
limits  of  Mobile,  Alabama,  in  the  Mobile, 
Alabama,  Customs  district  (Region  V). 
As  extended,  the  geographical  limits  of 
the  port  of  Mobfle;  Alabama,  would  in- 
clude all  the  territory  within  the  bound- 
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aries  •f  Mobile  and  Baldwin  Counties, 
Alabama. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division.  Washington,  D.C. 
20229,  and  received  not  later  than  July 
26,  1976. 

Written  material  and  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  i  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b) ) , 
at  the  Regulations  Division,  Head- 
quarters, United  States  (Customs  Service, 
Washington,  D.C,  during  regular  busl- 
iiess  hours. 

Dated:  June  17,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 
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[  19  C¥n  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  IX 

In  order  to  provide  better  Customs 
service  in  the  Detroit,  Michigan,  Customs 
district  (Region  IX),  it  is  proposed  to 
establish  a  Customs  port  of  entry  at 
Battle  Creek,  Michigan. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2) ,  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17, 
1951  (3  CFR  Ch.  II),  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  11  (41  FR 
20198) ,  Battle  Creek,  Michigan,  is  hereby 
proposed  as  a  Customs  port  of  entry  in 
the  Detroit,  Michigan,  Customs  district 
(Region  IX). 

The  geographical  limits  of  the  pro- 
posed port  of  entry  will  be  the  Metropoli- 
tan Area  of  the  City  of  Battle  Creek, 
Michigan,  comprising  the  Townships  of 
Bedford,  Battle  Creek,  Pennfield,  and 
Emmett,  and  the  Ciities  of  Battle  Creek 
and  Springfield,  all  in  Calhoun  County, 
Michigan. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than  July 
26,  1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  5  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b)) 
at  the  Regulations  Division,  Head- 
quarters, United  States  Customs  Service, 
Washington,  D.C,  during  regular  busi- 
ness hours. 

Dated:  June  22,  1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  945] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Notice  of  Proposed  Handling  Regulation 

This  proposal,  designed  to  promote 
orderly  marketing  of  Idaho-Eastern 
Oregon  potatoes,  would  impose  mini- 
mum quality  standards  and  require  in- 
spection of  fresh  market  shipments  to 
keep  undesirable  low  quali^  potatoes 
from  being  shipped  to  consumers. 

Consideration  is  being  given  to  the  is- 
suance of  the  handling  regulation 
hereinafter  set  forth,  which  was  recom- 
mended by  the  Idaho-Eastern  Oregon 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  98  and  Or- 
der No.  945,  both  as  amended  (7  CFR 
Part  945) .  This  marketing  order  program 
regulates  the  handling  of  Irish  potetoes 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon, 
and  is  effective  under  the  Agrlcultvu^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  etseq.) 

The  recommendations  of  the  Idaho - 
Eastern  Oregon  Potato  Committee  re- 
flect its  appraisal  of  the  crop  and  pro- 
spective market  conditions  and  are  con- 
sistent with  the  marketing  policy  it 
imanimously  adopted.  Shipments  of  new 
crop  potatoes  from  the  production  area 
are  expected  to  begin  by  July  15.  Stor- 
age potatoes  from  last  year's  crop  will 
also  be  shipped  during  July. 

Total  supplies  in  1976-77  may  be 
slightly  more  than  in  1975-76.  Intended 
planted  fall  acreage  is  forecast  at  1,117.2 
thousand  acres,  about  4  percent  more 
than  1975.  Prospective  plantings  in  Idaho 
and  Malheur  Coimty,  Oregon,  for  1976 
are  344,500  acres,  slightly  more  than  the 
334,600  acres  planted  last  year.  However, 
the  amount  of  fall  acreage  actually 
planted  this  year  will  be  influenced  by 
numerous  factors  including  the  profit 
prospects  of  competing  crops.  Yields  and 
timeliness  of  har\-est  also  will  have  an 
important  Influence  on  potato  supplies 
and  prices.  Recent  floods  have  resulted 
in  substantial  damage  to  potato  acreage 
in  the  Rexburg,  Idaho,  area.  But  in  other 
parts  of  the  State  no  damage  is  indi- 
cated. 

The  grade,  size,  quality,  maturity,  and 
pack  requirements  proposed  herein  are 
similar  to  those  which  have  been  issued 
during  past  seasons.  They  are  necessary 
to  prevent  low  quality  potatoes  from  be- 
ing distributed  in  the  fresh  market 
channels.  The  specific  requirements 
hereinafter  set  forth  would  benefit 
producers  and  consumers  by  standardiz- 
ing and  Improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area,  thereby  promoting  orderly  market- 
ing and  effectuating  the  declared  policy 
of  the  act. 

It  is  proposed  that  when  this  regula- 
tion becomes  effective  It  will  supersede 
the  regulation  currently  in  effect 
(§  945.334. 40  FR  30271). 


Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recognize 
special  situations  in  which  such  require- 
ments would  be  Inappropriate  or  im- 
reasonable. 

A  specified  quantity  of  potatoes  would 
be  exempted  from  maturity  requirements 
in  order  to  (1)  permit  growers  to  make 
test  diggings  without  loss  of  the  pota- 
toes 60  harvested  or  (2)  allow  a  lot  to  be 
shipped  which,  after  regrading,  meets  the 
grade  and  size  requirements  but  then 
fails  to  meet  the  maturity  requirements, 
possibly  due  to  further  "skinning"  as  a 
result  of  running  the  potatoes  over  the 
grader  again. 

Shipments  would  be  permitted  to  cer- 
tain special  purpose  outlets  without  re- 
gard to  minimum  grade,  size,  cleanliness 
and  maturity  requirements,  provided 
that  safeguards  were  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes  such  shipments  would  be  ex- 
empt. Certified  seed  and  seed  pieces  cut 
from  stock  eligible  for  certification  as 
certified  seed  would  be  so  exempted  be- 
cause requirements  for  this  outlet  differ 
greatly  from  those  for  fresh  market. 
Potatoes  used  for  experimentation  have 
special  requirements  and  do  not  normally 
enter  commercial  channels  of  trade.  Po- 
tatoes for  most  processing  uses  are  ex- 
empt imder  the  legislative  authority  for 
this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets; 
while  the  standard  quality  requirements 
are  desired  in  foreign  outlets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  would  be  un- 
desirable for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  export  and  prepeel- 
ing would  be  provided  with  different  re- 
quirements. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same  in  duplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  July  7,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  m£ide  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CPR 
1.27(b)). 

It  is  proposed  to  add  §  945.335  as  fol- 
lows: 

§  945.333     Handling  regulation. 

Ehiring  the  period  July  15.  1976. 
through  July  31,  1977,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a),  (b).  (c)  and  (d)  of  this  sec- 
tion, or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (e) ,  (f ) 
or  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade— All  varieties.  XJB.  No.  2  or 
better  grade. 

(2)  Size — (1)  Round  red  varieties. 
1^8  inches  minimum  diameter. 
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til)  AU  other  varieties.  2  inches  mini- 
mum diameter,  or  4  ounces  minimum 
weight. 

(iil)  An  varieties.  Size  B  If  U.S.  No.  1 
or  better  grade. 

(3)  Cleanliness — All  varieties.  "Fairly 
clean." 

(b)  Minimum  maturity  require- 
ments— (1)  White  Rose  and  red  skin 
varieties.  Beginning  the  efifective  date 
hereof  through  December  31,  1976, 
"moderately  skinned";  thereafter,  no 
maturity  requirements. 

(2)  Nor  gold  variety.  Beginning  the  ef- 
fective date  hereof  through  August  10, 
1976,  "moderately  skinned";  thereafter, 
"slightly  skinned." 

(3)  AU  other  varieties.  "Slightly 
skinned." 

(4)  Exceptions,  (i)  Subject  to  com- 
pliance with  paragra^>h  (b)  (4)  (ill)  of 
this  section,  any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  f  oreg<tog 
maturity  requirements. 

(ii)  If  an  oflBcially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 


requirements,  but  falls  to  meet  tite-grade 
and  size  requlranents,  the  lot  may  be 
regraded.  If,  after  regradlng,  such  lot 
then  meets  the  grade  and  size  require- 
ments but  falls  to  meet  the  maturity  re- 
quirements, as  indicated  by  the  applica- 
ble Federal-State  inspection  certificate, 
such  lot  if  not  exceeding  100  hundred- 
weight shall  be  exempt  frcHn  the  fore- 
going maturity  requirements:  Provided, 
That  the  handler  complies  with  para- 
graph (b)  (4)  (iii)  of  this  section. 

(ill)  Prior  to  each  shiixnent  of 
potatoes  exempt  from  the  foregoing 
maturity  requirements,  the  handler 
thereof  shall  report  to  the  committee 
the  name  and  address  of  tJie  producer 
of  such  potatoes,  and  each  such  ship- 
ment shaU  be  handled  as  an  identifiable 
entity. 

(c)  Pack. — (1)  When  50  pound  con- 
tainers (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  coimt,  size  or  similar  designation 
they  must  meet  the  count,  average  count 
and  weight  ranges  for  the  count  desig- 
nation listed  below. 


Ranfw 

Larger  than  50  count 

10  pet 

Count 
over  or 

under 

Average  count ' 
5  pet  over  or  under 

Weight 
15  ot  or  larger 

80  count 

...  45to55... 

4HtoSS 

12  to  19 

DOeonnt 

...  54to«6... 

57  toes 

10  to  16 

TOcoant 

...  68  to  77... 

..  87  to  74     .  . 

9  to  15 

SOeonnt 

...  72to88.. 

,..  76  to  84      . 

8  to  13 

90  count 

...  81  to 99.. 

86  toM 

7  to  12 

100  count , 

...  90  til  110.. 

...  05  to  105 

6  to  10. 

110  count 

...  99  to  121.. 

...  lOS  to  116   . 

5  to  y 

lao  count 

...  108  to  132. 

...  114  to  126 

4  to ''. 

UO  count 

...  117  to  143. 

...  124  to  137... 

Po. 

140  count 

...  126  to  154. 

..     133  to  147 

Do. 

Bmaller  than  140  count 

-  .  .    10  pet  OTC 

r  or  under 

...  -S  pet  over  or  under 

1)0 

'  Applicable  to  lot."). 

The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  count: 

(1)  Not  to  exceed  5  percent  for  under- 
size;  and 

(11)  Not  to  exceed  10  percent  for  over- 
size. 

(2)  Potatoes  packed  in  50-pound  car- 
tons shall  be  U.S.  No.  1  or  better  grade. 

(d)  Inspection. — (1)  No  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed- 
eral-State Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  require- 
ment pursuant  to  paragraphs  (e),  (f), 
or  (g)  of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec- 
tion certificate. 

(e)  Special  purpose  shipments. — (1) 
The  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(I)  CJharlty; 

(II)  Certified  seed; 

(III)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 


(Iv)  Experimentation:  and 

(v)  CJanning,  freezing  and  "other  proc- 
essing" as  hereinafter  defined:  Except 
shipments  of  potatoes  for  the  purpose 
specified  In  this  subdivision  shall  be  ex- 
empt frcHn  inspection  requirements 
specified  In  §  945.65  and  paragraph  (d) 
of  this  section  and  from  assessment  re- 
quirements specified  in  §  945.42. 

(2)  The  minimum  grade,  size,  clean- 
liness, maturity  and  pack  requirements 
set  forth  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  shall  be  applicable  to  ship- 
ments of  potatoes  for  e£w;h  of  the  follow- 
ing purposes: 

(i)  Export:  Except  potatoes  of  a  size 
not  smaller  than  11/2  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Except  potatoes  of  a 
size  not  smaller  than  1 V2  inches  in  diam- 
eter may  be  shipped  if  the  potatoes  grade 
not  less  than  Idaho  Utility  or  Oregon 
Utility  grade. 

(f)  Safeguards. — d)  Each  handler 
making  shipments  of  potatoes  for  char- 
ity, seed  pieces  cut  from  stock  eligible 
for  certification,  experimentation,  ex- 
port, or  for  prepeeling  pursuant  to  para- 
graph (e)  of  this  section  shall: 

(1)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 


(II)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pursu- 
ant to  the  applicable  Certificate  of  Privi- 
lege; 

(ill)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  cer- 
tification that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose 
stated  in  the  application  and  that  such 
receiver  will  complete  and  return  to  the 
committee  such  periodic  receiver's  re- 
ports that  the  committee  may  require. 

(iv)  Mall  to  the  office  of  the  commit- 
tee a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment;     , 

(V)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph (e)  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's current  list  of  manufacturers  of 
potato  products: 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pursu- 
ant to  the  applicable  Certificate  of  Privi- 
lege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each  Cer- 
tificate of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for  proc- 
essing pursuant  to  paragraph  (e)  of  this 
section  shall: 

(i)  Complete  and  retiun  an  applica- 
tion form  for  listing  as  a  manufacturer 
of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purpose  and  will 
not  be  placed  in  fresh  market  channels; 

(III)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec- 
retary approve. 

(g)  Minimum  quantity  exception. — 
Each  handler  may  ship  up  to,  but  not 
to  exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  Inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five  hun- 
dredweight of  potatoes. 

(h)  Definitions. — The  terms  "U.S.  No. 
1,"  "U.S.  No.  2."  "Size  B,"  "fairly  clean. " 
"moderately  skinned,"  and  "slightly 
skinned."  shall  have  the  same  meaning 
as  when  used  in  the  United  States 
Standards  for  Potatoes  (§iS  51.1540-  . 
51.1566  of  this  title) ,  including  the  toler- 
ances set  forth  therein.  The  term  "pre- 
peeling" means  potatoes  which  are 
clean,  sound,  fresh  tubers  prepared  com- 
mercially In  a  prepeeling  plant  by  wash- 
ing, removing  the  outer  skin  or  peel, 
trimming,  and  sorting  preparatory  to 
sale  in  one  or  more  of  the  styles  of 
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peeled  potatoes  described  in  {52.2422 
(United  States  Standards  for  Grades  of 
Peeled  Potetoes  S§  52.2421^2.2433  of 
this  title) .  The  term  "other  processing" 
has  the  same  meaning  as  the  term  ap- 
pearing In  the  act  and  Includes,  but  is  not 
restricted  to.  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
Includes  only  that  preparation  of  pota- 
toes for  market  which  Involves  the  ap- 
plication of  heat  or  cold  to  such  an  ex- 
tent that  the  natural  form  or  stability  of 
the  commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, dicing,  or  applying  materinl  to  pre- 
vent oxidation  does  not  constitute  "other 
processing."  The  terms  "Idaho  Utility 
g^-ade"  and  "Oregon  Utility  grade"  shall 
have  the  same  meaning  as  when  used  In 
the  respective  standards  for  potatoes 
for  the  respective  States.  Other  terms 
used  in  this  section  shall  h<'ve  the  same 
meafiing  as  when  used  In  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(i)  Applicability  to  imports.— Pursu- 
ant to  §  8e  of  the  act  and  S  980.1  "Im- 
port regulations"  (7  CFR  980.1)  .^Irlsh 
potatoes  of  the  long  varieties  Imported 
during  the  effective  period  of  this  sec- 
tion shall  meet  the  grade,  size,  cleanli- 
ness and  maturity  requirements  speci- 
fied in  paragraphs  (a)  and  (b)  of  this 
section. 

Dated:  June  21,  1976. 

Charles  R.  Brader, 
Deputy,    Director,     Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

(FR  Doc .76-18344  Piled  6-24-76:8:45  a.m.] 


pared  by  the  Codex  Allmentarius  Com- 
mission and  Included  a  provision  to  re- 
voke the  existing  standard  for  the  liquid 
form  of  margarine  (21  CFR  45.2)  and  to 
incorporate  that  p>ortion  of  the  standard 
into  a  broader  definition  and  standard 
covering  all  margarine  products. 

Based  on  the  comments  submitted  on 
the  proposal,  the  revised  standard  for 
margarine  and  oleomargarine  products 
was  iM-omulgated  by  tlie  Pood  and  Drug 
Administration  in  the  September  14, 1973, 
Federal  Register  (38  FR  2567T-25673).. 

In  order  to  promote  compositional  and 
labeling  consistency  for  products  distrib- 
uted both  domestically  and  in  interna- 
tional commerce  with  similar  designa- 
tions, it  appears  that  the  Department's 
standard  for  foods  labeled  margarine  or 
oleomargarine  should  be  revised  to  be 
consistent  to  the  fullest  extent  possible 
with  the  revised  standard  for  such  arti- 
cles as  annovmced  by  the  Food  and  Drug 
Administration  and  to  insure  the  use 
of  similar  labeling.  It  further  appears 
that  such  consistency  would  contribute 
to  protection  of  the  public  by  avoiding 
confusion.  Accordingly,  amendments  to 
Parts  317  and  319  of  the  federal  meat 
Inspection  regulations  are  proposed. 

PART  317— LABELING.  MARKING 
DEVICES,  AND  CONTAINERS 

1.  Section  317.8(b)  (24)  would  be  re- 
vised to  read  as  follows: 

§  317.8  False  or  misleading  labeling  or 
practices  gencrallj- ;  specific  prohibi- 
tions and  requirements  for  labels  and 
containers. 


Animal  and  Plant  Health  Inspection  Senricc 
[9  CFR  Parts  317.  319] 
MARGARINE  OR  OLEOMARGARINE 
Proposed  Standard  of  Identity        > 

•  Purpose.  The  purpose  of  this  docu- 
ment Is  to  propose  revising  the  standard 
of  identity  for  federally  Inspected  prod- 
ucts labeled  "margarine"  or  "oleomar- 
garine." • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553  that  the  Depart- 
ment of  Agriculture,  pursuant  to  the  au- 
thority conferred  by  sections  7  and  21  of 
the  FedersJ  Meat  Inspection  Act.  as 
amended  (21  U.S.C.  607  and  621).  pro- 
poses to  amend  the  Federal  meat  in- 
spection regulations  (9  CFR  319.700)  to 
provide  a  revised  standard  of  Identity 
for  federally  inspected  meat  food  prod- 
ucts labeled  "margarine"  or  "oleo- 
margarine," 

Statemewi  of  Considerations 

The  Food  and  Drug  Administration  of 
the  Department  of  Health.  Education, 
and  Welfare  announced  a  proposed  re- 
vision of  its  standard  of  identity  for 
"margarine"  or  "oleomargarine"  In  the 
May  8,  1973,  Federal  Register  (38  FR 
10952).  The  proposal,  as  published,  took 
Into  consideration  the  recommended  In- 
ternational standard  for  margarine  pre- 


(b)    •   •  • 

(24)  Section  407  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  contains  provi- 
sions with  respect  to  colored  margarine 
or  colored  oleomargarine  (21  UJS.C.  347) 
which  are  set  forth  herein  as  footnote  1. 

» "Sec.  407  (a)  Colored  oleomargarine  or 
colored  margarine  which  la  sold  in  the  aame 
State  or  Territory  In  which  It  la  produced 
shsJl  be  subject  In  the  same  manner  and  to 
the  same  extent  to  the  provisions  of  this 
Act  as  If  It  had  been  introduced  In  interstate 
commerce. 

(b)  No  person  shall  seU,  or  offer  for  sale, 
colored  oleomargarine  or  colored  margarine 
unless — 

(1)  such  oleomargarine  or  margarine  Is 
packaged. 

(2)  the  net  weight  of  the  contents  of  any 
package  sold  in  a  retail  establishment  is  one 
pound  or  less. 

(3)  there  appears  on  the  label  of  the  pack- 
age (A)  The  word  'oleomargarine'  or  'mar- 
garine' in  type  or  lettering  at  least  as  large 
as  any  other  type  or  lettering  on  such  label, 
and  (B)  A  full  and  accurate  statement  of 
all  the  ingredients  contained  In  such  oleo- 
margarine, or  margarine,  and 

(4)  Each  part  of  the  contents  of  the  pack- 
age is  contained  in  a  wrapper  which  bears 
the  word  'oleomargarine'  or  'margarine'  in 
type  or  lettering  not  smaller  than  20-point 
type. 

The  requirements  of  this  subsection  shall 
be  in  addition  to  and  not  in  lieu  of  any  of 
the  other  requirements  of  this  Act. 

(c)  No  person  shall  possess  in  a  form  ready 
for  serving  colored  oleomargarine  or  colored 
margarine  at  a  public  eating  place  unless  a 
notice  that  oleomargarine  or  margarine  is 
served  is  displayed  prominently  aaxd  con- 
spicuously in  such  place  and  in  such  manner 


as  to  render  it  likely  to  be  read  and  under- 
stood by  the  ordinary  Individual  being  served 
In  auch  eating  place  or  is  printed  or  is  other- 
wise set  forth  on  the  menu  in  type  or  letter- 
ing not  smaUer  than  that  normally  used 
to  designate  the  serving  of  other  food  items. 
No  person  shall  serve  colored  eleomargarlne 
or  colored  margarine  at  a  public  eating  place, 
whether  or  not  any  charge  is  made  therefor, 
unless  (1)  each  separate  serving  bears  or  is 
accompanied  by  labeling  Identifying  it  as 
oleomargarine  or  margarine,  or  (2)  each  sep- 
arate serving  thereof  is  trlangiUar  in  shape. 

(d)  Colored  oleomargarine  or  colored  mar- 
garine when  served  with  meals  at  a  public 
eating  place  shaU  at  the  time  of  such  service 
be  exempt  from  the  labeling  requirements 
of  secUon  403  of  this  Act  (except  subsection 
(a)  and  (f)  of  section  403)  if  it  complies 
with  the  requirements  of  subsection  (b)  of 
this  section. 

(e)  For  the  purpose  of  this  section  colored 
oleomargarine  or  colored  margarine  is  oleo- 
margarine or  margarine  having  a  tint  or 
shade  containing  more  than  one  and  slx- 
tcnths  degrees  of  yellow,  w  of  yellow  and 
red  collectively,  but  with  an  excess  of  yeUow 
over  red.  mesisured  In  terms  of  Lovlbond 
tintometer  scale  or  Its  equivalent"  (21  U.S.C. 
347). 

PART  319— DERNITIONS  AND  STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

2.  Section  319.700  would  be  revised  to 
read  as  follows: 

§  319.700     Margarine  or  olcomargine.' 

(a)  Margarine  or  oleomargarine  is  the 
food  In  plastic  form  or  liquid  emulsion, 
containing  not  less  than  80  percent  fat 
determined  by  Uie  method  prescribed  im- 
der  §  16.188  of  the  "Indirect  Method." 
in  "OfiBclal  Methods  of  Analysis  of  the 
Association  of  Oflaclal  Analytical  Chem- 
ists (AOAC)."  12th  edition  1975."  Mar- 
garine or  oleomargarine  contains  only 
safe  and  suitable  ingredients  as  deter- 
mined by  the  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare,  and  as  approved  by 
the  Administrator.  It  is  produced  from 
one  or  more  of  the  ingredients  designated 
in  paragraph  (a)  (1)  of  this  section,  and 
one  or  more  of  the  ingredients  designated 
In  paragraph  (a)  (2)  of  this  section,  to 
which  may  be  added  one  or  more  of  the 
optional  ingredients  designated  In  para- 
graph (b)  of  this  section.  Margarine  or 
oleomargarine  contains  vitamin  A  as 
provided  for  In  paragraph  (a)  (3)  qf  this 
section. 

(1)  Edible  fats  or  oils  or  mixtures  of 
these,  whose  origin  Is  vegetable  or  ren- 
dered animal  carcass  fats  from  cattle, 
sheep,  swlnCrOr  goats,  any  or  all  of  which 
may  have  been  subjected  to  an  accepted 
process  of  physio-chemical  modification. 
They  may  contain  small  amounts  of 
phosphatides  or  other  lapids,  or  unsap- 
onlfiable  constituents  of  such  lipids,  and 
of  free  fatty  acids  naturally  present  in 
the  fat  or  oil. 


<  Insofar  as  the  standard  contains  provi- 
sions relating  to  margarine  or  oleomargarine 
which  does  not  contain  any  meat  food  prod- 
ucts, such  provisions  merely  reflect  the  appli- 
cable standard  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

>  Ck)ples  may  be  obtained  from  the  Asso- 
ciation of  Official  Analytical  Chemists.  P.O. 
Box  540,  Benjamin  Franklin  Station,  Wash- 
ington, D.C.  20044,  upon  payment  therefor. 
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(2)  (i)  Water:  milk;  milk  products  in- 
cluding, but  not  limited  to  the  liquid,  con- 
densed, or  dry  form  of  whey,  when  modi- 
fled  by  the  reduction  of  lactose  or  miner- 
rls  or  both,  non-lactose-containing  whey 
components,  casein,  or  caseinate;  or 
other  suitable  edible  protein,  including 
albimiin;  vegetable  proteins;  or  soy  pro- 
tein isolate;  in  amounts  not  greater  than 
reasonably  required  to  accomplish  the 
desired  effect;  or  any  mixture  of  two  or 
more  of  the  articles  designated  in  this 
subparagraph. 

(ii)  The  articles  designated  in  this 
subparagraph  shall  be  pasteurized  and 
then  may  be  subjected  to  the  action  of 
harmless  bacterial  starters.  One  or  more 
of  the  articles  designated  in  this  sub- 
paragraph is  intimately  mixed  with  the 
edible  fat  or  oil  ingredients,  or  both,  to 
form  a  solidified  or  liquid  emulsion. 

(3)  Vitamin  A  in  such  quantity  that 
the  finished  margarine  or  oleomargarine 
contains  not  less  than  15,000  interna- 
tional units  per  pound. 

<b)  (1)  Vitamin  D  in  such  quantity  that 
the  finished  margarine  or  oleomargarine 
contains  not  less  than  1,500  international 
units  of  vitamin  D  per  pound. 

(2)  Salt  f sodium  chloride) ;  potassium 
chloride  for  dietary  margarine  or  oleo- 
margarine. 

(3)  Nutritive  carbohydrate  sweeteners. 

(4)  Emulsiflers,  including  but  not  lim- 
ited to  the  following,  within  these  maxi- 
mum amounts  in  percent  by  weight  of 
the  finished  food:  Mono-  and  diglyce- 
rides  of  fatty  acids  esterifled  with  any  or 
all  of  the  following  acids:  acetic,  acetyl- 
tartaric,  citric,  lactic,  tartaric,  and  their 
sodium  and  calcium  salts,  0.5  percent; 
such  mono-  and  dlglycerldes  in  combina- 
tion with  the  sodium  sulfo-acetate  de- 
rivatives thereof,  0.5  percent;  polygly- 
cerol  esters  of  fatty  acids,  0.5  percent; 
1,  2-propylene  glycol  esters  of  fatty  acids, 
2  percent;  lecithin,  0.5  percent. 

(5)  Preservatives  including,  but  not 
limited  to,  the  following  within  these 
maximum  amounts  in  percent  by  weight 
of  the  finished  food:  Sorbic  acid,  ben- 
zoic acid  and  their  sodiimi,  potassiimi, 
and  calcium  salts,  individually,  0.1  per- 
cent, or  in  combination,  0.2  percent,  ex- 
pressed as  the  acids;  calcium  disodlum 
ERTA,  0.0075  percent;  propyl,  acetyl,  and 
dodecyl  gallates,  butylated  hydroxytol- 
uene  (BHT).  butylated  hydroxyanlsole 
(BHA),  ascorbyl  palmltate,  ascorbyl 
stearate,  all  individually  or  in  combina- 
tion, 0.02  pereent;  stearyl  citrate,  0.15 
percent;  isopropyl  citrate  mixture,  0.02 
percent. 

(6)  Color  additives.'  For  the  purpose 
of  this  subparagraph,  provitamin  A 
(beta-carotene »  shall  be  deemed  to  be  a 
color  additive. 

<7)  ITavoring  substances.  If  the  fiavor- 
Jng  ingredients  impart  to  the  food  a 
flavor  other  than  in  semblance  of  butter, 
the  characterizing  flavor  shaU  be  de- 
clared as  part  of  the  name  of  the  food  in 
accordance  with  §  1.12  of  the  regulations 
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'21  CPR  1.12)  established  pursuant  to 
the  Federal  Food,  E>rug,  and  Cosmetic 
Act,  as  amended  (21  U.S.C.  343,  371). 

(8)  Acldulants. 

(9)  Alkallzers. 

(c)  For  the  purposes  of  this  section, 
the  term  "milk"  unqualified  means  milk 
from  cows.  If  any  mflk  other  than  cow's 
mUk  is  used  in  whole  or  in  part,  the  ani- 
mal source* shall  be  identified  in  conjimc- 
tion  with*  the  word  "milk"  in  the  ingredi- 
ents statement. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  fil- 
ing them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  if  the  mate- 
rial is  deemed  to  be  confidential,  with 
the  Product  Labels,  Packaging  and 
Standards  Staff,  Scientific  and  Techni- 
cal Services,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  by 
August  24, 1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  aU  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  would  adversely  affect 
any  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  re- 
quest, the  material  will  be  held  confiden- 
tial; otherwise,  notice  will  be  given  of 
denial  of  such  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis- 
sion. Requests  for  confidential  treatment 
will  be  held  confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  Issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on :  Jxme  21, 
1976. 

F.    J.    MUIHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.7a-18398  PUed  e-24-76;8:45  am] 


day,  June  11,  1976,  on  page  23720  the 
reference  in  the  penultimate  line  of 
8  250.4  reading  "§271. (a)"  should  read 
"8  271.1(a)". 


•  C<^or«d  margarine  or  oleomargarine  Is  also 
subject  to  the  provisions  of  section  407  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act,  as 
amended  (21  VS.C.  347)  as  reflected  In 
{  317.8(b)'(24)  of  tbls  subchapter. 


Food  and  Nutrition  Service 

[  7  CFR  Part  250  ] 

COMIMODITIES  FOR  DISASTER  FEEDING 

Food  Donation  Program 

-   Correction 

In  PR  Doc.  76-16798  appearing  at  41 
FR  23719  in  the  Federal  Register  of  Fri- 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  436] 

[Docket  No.  76N-0198) 

HISTAMINE  TEST 
Clarification  of  Repeat  Testing  Procedure 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  antibiotic  drug 
regulations  regarding  the  procedure  used 
for  repeat  testing  of  antibiotic  drug  sam- 
ples for  histamine;  comments  by  Au- 
gust 24,  1976. 

The  existing  regulation  in  §  436.35  '21 
CFR  436.35)  regarding  the  histamine  test 
does  not  fully  describe  the  requirements 
for  repeat  testing.  The  proposed  tunend- 
ment  clarifles  the  existing  regxilation  by 
specifying  the  number  of  repeat  tests  to 
be  performed  and  by  describing  how  to 
evaluate  the  results  obtained.  If  a  sig- 
nificant decrease  In  blood  pressure  is  en- 
coimtered  with  the  first  test  dose,  the 
test  is  repeated  three  additional  times. 
The  average  of  the  four  test  results 
would  be  used  to  determine  if  the  sam- 
ple does  contain  histamine.  This  proce- 
dure is  more  consistent  with  the  proce- 
dure in  the  "United  States  Pharmaco- 
peia", which  requires  a  total  of  four 
tests. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  COTicluded  that  an  environ- 
mental impact  statement  Is  not  required. 
The  Commissioner  has  also  carefully  con- 
sidered the  infiatlon  impact  of  the  pro- 
posed regulation  as  required  by  Execu- 
tive Order  11821,  OMB  A-107,  and  the 
Guidelines  issued  by  the  Department  of 
Health,  Education,  and  Welfare,  and  no 
major  inflation  impact  has  been  found. 
A  copy  of  the  PDA  Inflation  Impact 
assessment  is  on  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507. 59  Stat. 
463,  as  amended  (21  U.S.C.  357) )  and 
under  authority  delegated  to  him  (21 
CFR  5.1)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262)  )  the  Commissioner  proposes 
to  amend  8  436.35  by  revising  the  next 
to  the  last  sentence  in  paragraph  (d)  and 
by  adding  a  sentence  at  the  end  of  para- 
graph (e) ,  to  read  as  follows: 

§  436.35     Hietamine  test. 

•  •  •  •  • 

(d)  *  *  *  If  a  significant  decrease  In 
blood  pressure  is  encountered,  repeat  the 
histamine  test  three  additional  times 
after  the  animal  has  been  re-tested  with 
the  standard  histamine.  ITie  animal  may 


be  used  as  long  as  it  remains  reasonably 
stable  and  responsive  to  histamine.  •  •  • 

(e)  *  *  *  If  repeat  tests  are  required, 
the  product  is  satisfactory  if  the  average 
decrease  in  blood  pressure  obtained  with 
four  doses  of  the  test  solution  Is  not 
greater  than  the  average  decrease  ob- 
tained with  0.1  microgram  of  histamine 
base  per  kilogram  of  body  weight. 

Interested  persons  may,  on  or  before 
August  24,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintupllcate  and  identified  with  the 
Hearing  CHerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated :  June  18, 1976. 

Robert  L.  Spencer, 
Acting  Assistant  Director 
for  Regulatory  Affairs. 

[PR  Doc.7ft-18448  Filed  e-34-76;8:45  am) 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[  41  CFR  Parts  60-1  and  60-2  ] 

EMPLOYMENT  OF  AMERICAN  INDIANS  ON 
OR  NEAR  INDIAN  RESERVATIONS 


Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  FR  12319), 
as  amended  by  Executive  Order  11375 
(32  FR  14303),  it  is  proposed  to  amend 
41  CFR  Part  60-1.5  and  Part  60-2.12  In 
order  to  clarify  the  policy  of  the  U.S. 
Department  of  Labor  under  Executive 
Order  11246,  as  amended,  with  regard  to 
expanding  the  employment  opportuni- 
ties of  American  Indians  living  on  or 
near  an  Indian  reservation  in  both  con- 
struction and  nonconstruction  employ- 
ment. The  proposal  would  parallel  Sec- 
tion 703 (i)  of  the  Civil  Rights  Act  of 
1964,  as  amended,  and  would  allow  con- 
struction and  nonconstruction  contrac- 
tors and  subcontractors  to  engage  in  cer- 
tain preferential  hiring  of  such  Indians. 

Section  703  (i)  of  the  Civil  Rights  Act 
of  1964,  as  amended  states: 

Nothing  contained  In  this  title  shall  ap- 
ply to  any  business  or  enterprise  on  or  near 
an  Indian  reservation  with  respect  to  any 
publicly  announced  employment  practice 
of  such  business  or  enterprise  under  which 
a  preferential  treatment  \b  given  to  any  In- 
dividual because  he  is  an  Indian  living  on  or 
near  a  reservation. 

The  use  of  the  word  "near"  would  In- 
clude all  that  area  where  a  person  see- 
ing emplojTnent  could  reasonably  be  ex- 
pected to  commute  to  and  from  in  the 
course  of  a  work  day.  This  definition  Is 
consistent  with  that  offered  by  the  Equal 
Employment  Opportunity  Commission  to 
the  U.8.  Commission  on  Civil  Rights  in 
an  opinion  letter  dated  July  18,  1973. 

In  accordance  with  the  Federal  equal 
employment  policy  contained  in  Section 
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715  of  the  Civil  Rights  Act  of  1964,  as 
amended,  for  consistent  standards 
among  the  Federal  equal  employment 
opportunity  enforcement  agencies,  the 
Department  of  Labor  proposes  to  adopt 
the  policy  enunciated  in  Section  703(1) 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  as  the  applicable  standard 
under  Executive  Order  11246,  as 
amended,  for  contractors  performing 
contracts  on  or  near  an  Indian  reserva- 
tion. The  obligations  of  a  Federal  con- 
tractor under  the  Indian  Self  Determi- 
nation and  Education  Assistance  Act,  PL 
93-638,  and  the  regulations  issued  pur- 
suant thereto,  25  CFR  Parts  271-277 
would  not  be  altered  by  the  promulga- 
tion of  this  regulation. 

Interested  persons  are  invited  to  file 
written  data,  views  or  arguments  con- 
cerning this  proposal  by  July  26,  1976. 
Written  comments  should  be  addressed 
to  the  Acting  Director,  Office  of  Federal 
Contract  Compliance  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

PART  60-1 — OBLIGATIONS  OF 
CONTRACTORS  AND  SUBCONTRACTORS 

1.  It  is  proposed  to  amend  §  60-1.5  of 
Chapter  60,  Title  41,  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(a)  (6)  to  read  as  follows. 

§  60—1.5      Exemptions. 

(a)    •  •  • 

(6)  Work  on  or  near  Indian  reserva- 
tions. It  shall  not  be  a  violation  of  the 
equal  opportunity  clause  for  a  construc- 
tion or  nonconstruction  contractor  to 
extend  a  publicly  announced  preference 
in  employment  to  Indians  living  on  or 
near  an  Indian  reservation  in  connection 
with  employment  opportunities  on  or 
near  an  Iiidlan  reservation.  The  use  of 
the  word  "near"  would  include  all  that 
area  where  a  person  seeking  employment 
could  reasonably  be  expected  to  com- 
mute to  and  from  in  the  course  of  a 
work  day.  Contractors  or  subcontractors 
extending  such  a  preference  shaU  not, 
however,  discriminate  among  Indians  on 
the  basis  of  rellglcm,  sex,  or  tribal  af- 
filiation, and  the  use  of  such  a  preference 
shall  not  excuse  a  contractor  from  com- 
plying with  the  other  requirements  con- 
tained in  this  ChWJter. 
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Signed  at  Washington,  D.C,  this  22nd 
day  of  June,  1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 

John  C.  Read, 
'  Assistant  Secretary  for 

Employment  Standards. 

Lawrence  Z.  Lorber, 
Director,  Office  of  Federal  Con- 
tract Compliance  Programs. 

(FR  Doc.76-18528  Filed  6-24-76;8:45  am) 


PART  60-2— AFFIRMATIVE  ACTION 
PROGRAMS 

2.  It  is  proposed  to  amend  §  60-2.12 
by  redesignating  paragraphs  (j),  (k), 
(1),  and  (m)  as  (k),  (1),  (m),  and  (n) 
and  by  adding  a  new  (j)^  as  follows. 

§  60-2.12     EsUblishment    of   goals    and 
timetables. 

*  •  •  *  • 

(j)  A  contractor  or  subcontractor  ex- 
tending a  publicly  announced  preference 
for  Indians  as  authorized  in  41  CFR  60- 
1.5(a)(6)  may  refiect  In  Its  goals  and 
timetables  the  permissive  employment 
preference  for  Indians  living  on  or  hear 
an  Indian  reservation. 


Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Etocket  No.  OSH-37J 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  INORGANIC  ARSENIC 

Informal  Public  Hearing;  Certification  of 
Inflation  Impact  and  Receipt  of  New  Evi- 
dence 

•  Purpose.  The  purposes  of  this  notice 
are  to  certify  that  the  potential  infia- 
tionary  impact  of  the  proposed  standard 
for  occupational  exposure  to  inorganic 
arsenic  has  been  examined,  to  announce 
the  availability  of  the  technological 
feasibility  and  inflation  impact  state- 
ment for  public  inspection  and  copying, 
and  to  schedule  an  informal  public  hear- 
ing- date  for  receipt  of  oral  testimony  on 
the  Inflation  Impact  statement  and  the 
new  evidence  cited  below.  The  procedures 
relating  to  the  pot«itial  inflationary  im- 
pact of  the  proposal  have  been  conci'rred 
in  by  the  Council  on  Wage  and  Price  Sta- 
bility in  accordance  with  Office  of  Man- 
agement and  Budget  Circular  No.  A-107 
(January  28,  1975),  Issued  pursuant  to 
Executive  Order  11821.  • 

Background. — On  January  21,  1975, 
notice  was  published  in  the  Federal  Reg- 
ister (40  FR  3392) ,  of  a  proposed  stand- 
ard for  inorganic  arsenic  pursuant  to  the 
authority  in  sections  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593.  1599;  29  U.S.C.  655. 
657),  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754),  and  29  CFR  Part 
1911. 

In  accordance  with  that  notice,  an  In- 
formal public  hearing  was  held  under 
section  6(b)  of  the  Act  and  29  CFR  Part 
1911,  on  April  8,  9,  10,  11,  14,  15  and  16, 
1976.  At  the  conclusion  of  the  hearing, 
the  presiding  Administrative  Law  Judge 
set  May  15, 1975,  as  the  final  date  for  sub- 
mitting written  post-hearing  comments 
containing  additional  evidence,  and 
June  13,  1975,  as  the  final  date  for  the 
submission  of  post-hearing  statements  of 
position  and  analysis. 

At  the  request  of  one  of  the  hearing 
participants,  OSHA  extended  the  period 
for  filing  post-hearing  evidence  until 
June  13,  1975,  and  the  period  for  filing 
statements  of  position  and  analysis  un- 
til July  8,  1975,  by  notice  puldished  in 
the  Federal  Register  on  May  19,  1975 
(40  FR  21736) . 

New  Evidence. — Since  the  end  of  the 
hearing.  Important  new  evidence  has 
been  received  and  we  have  placed  the  icA- 
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lowing  documents  In  the  record  of  this 
proceeding : 

1.  A  memorandum  from  NIOSH,  dated 
July  11,  1975,  concerning  the  conversion 
of  fiber  counts  to  an  estimate  by  weight 
ifig/m"). 

2.  A  study  by  Robert  S.  Braman  and 
Craig  C.  Foreback,  entitled  "Methylated 
Forms  of  arsenic  In  the  Environment," 
published  In  "Science,"  vol.  182,  pages 
1247-1249,  December  2,  1973  (reprint) 
and  a  letter  from  Dr.  Baman,  dated 
June  27,  1975,  discussing  the  method  de- 
scribed in  the  study  for  separating,  by 
analysis,  trlvalent  and  pentavalent 
arsenic. 

3.  Individual  worker  data  used  In  the 
correlation  of  urinary  arsenic  excretion 
to  airborne  arsenic  ccmcentration  from 
ASARCO.  dated  July  28,  1975,  submitted 
at  the  reqxiest  of  OSHA's  Office  of 
Standards  Development. 

4.  A  submission  by  K.  W.  Nelson,  Vice 
President  for  Environmental  Affairs  of 
ASARCO,  dated  August  15,  1975,  Includ- 
ing: 

a.  A  study  by  William  J.  Blot  and  Jo- 
seph P.  Fraimienl,  Jr.,  entitled  "Arsenical 
Air  Pollution  and  Lung  Cancer,"  pub- 
lished In  the  "Lancet,"  vol.  2,  pages  142- 
144,  July  26,  1975.  The  preliminary  re- 
sults of  their  study  were  presented  by  Dr. 
Fraumenl  at  the  rulemaking  hearing; 

b.  A  report  of  the  typical  spectro- 
graphlc  analysis  of  copper  concentrates 
received  and  processed  by  ASARCO's  Ta- 
coma,  Washington  Smelter ;  and 

c.  A  study  by  Korifusa  Iwatake  and  Ka- 
zuya  Horuichl,  entitled  "Conceming  the 
Upper  Limits  of  Arsenic  In  Blood.  Urine 
and  Feces  Among  Normal  Japanese  Pop- 
ulaUon,"  published  In  "Osaka  City  Med- 
ical Joimaal."  Vol.  5,  pages  209-217, 
(1959). 

5.  A  statanent  submitted  by  Bruce 
Held,  of  Lawrence  Livermore  Laboratory, 
dated  September  12,  1975,  supplementing 
testimony  given  during  the  inorganic  ar- 
senic rulemaking  hearing.  (Mr.  Held  tes- 
tified at  the  hearing  as  an  expert  witness 
for  OSHA). 

6.  A  study  by  R.  C.  Lao,  S.  Thomas.  T. 
Telchman  and  L.  DuBouls,  entitled  "Effi- 
ciency of  Collection  of  Arsenic  Trloxide 
in  BUgh  Volume  Sampling",  published  in 
the  "Science  of  the  Total  Environment," 
vol.  2,  pages  373-379,  (1974). 

7.  A  statement  dated  September  17. 
1975.  from  the  Puget  Sound  Air  Pollu- 
tion Control  Agency,  Seattle,  Washing- 
ton, entitled,  "Arsenic  Penetration  of  Hl- 
Vol  raters  Near  the  Tacoma  Smelter", 
which  uses  data  from  Source  No.  75-13 
ASARCO  Meterologlcal  Station  and  No. 
75-14  ASARCO  Parking  Lot. 

8.  A  report  dated  March  19,  1976  (as 
corrected  on  April  15,  1976)  from  the 
Puget  Sound  Air  Pollution  Control 
Agency,  Seattle,  Washington,  entitled, 
"Ambient  Air  Sampling  for  Total  Ar- 
senic Near  the  Tacoma  Copper  Smelter", 
by  J.  Y.  Roberts,  R.  D.  PoUock,  M.  J. 
Syoboda,  and  H.  A.  Walters. 

9.  Letters  dated  December  18, 1975  and 
December  19,  1975  and  submissions  from 
the  Monsanto  Company  regarding  the 
signs  aAd  labels  section  of  the  proposed 
rule. 


10.  A  report  by  the  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  dated  Sep- 
tember 19. 1975.  entitled.  "Impact  on  U.S. 
Mineral  Resources,  Position  of  OSHA 
Proposed  Standard :  A  Report  to  the  Sec- 
retary,". 

11.  A  letter  dated  December  3.  1975 
from  Phillip  E.  Enterllne,  Professor  of 
Blostatistlcs,  University  of  Pittsburgh, 
regarding  evidence  of  a  threshold. 

12.  A  letter  from  OSHA  to  NIOSH 
dated  March  12,  1976,  and  a  response 
from  NIOSH  dated  May  11, 1976  concem- 
ing a  sampling  and  analytic  method  for 
inorganic  arsenic. 

Economic  and  Inflation  Impact. — 
OSHA  has  made  a  determination  that 
the  economic  and  inflation  Impact  of  the 
proposed  inorganic  arsenic  standard 
should  be  considered  in  this  rulemaking 
proceeding.  Accordingly,  notice  is  also 
being  given  that  OSHA  has  prepared  an 
inflation  Impact  statement  and  tech- 
nological feasibility  analysis  for  the  pro- 
posed standard  and  has  evaluated  the 
economic  and  inflationary  Impacts  pur- 
suant to  section  6(b)  of  the  Act  and  In 
accordance  with  Secretary  of  Labor's 
Order  15-75  (40  PR  54484)  and  tfie  Of- 
fice of  Management  and  Budget  Circular 
A-a07  (January  28,  1975),  Issued  pur- 
suant to  Executive  Order  11821  (39  FR 
41501),  November  27,  1974. 

Information,  data,  and  comments  are 
invited  conceming  the  following: 

(1)  Cost  impact  on  consumers,  busi- 
nesses, markets,  or  Federal,  State  or  local 
government;       ~" 

(2)  Effect  on  productivity  of  wage 
earners,  businesses  or  government; 

(3)  Effect  on  competition; 

(4)  Effect  on  supplies  of  Important 
materials,  products  or  services; 

(5)  Effect  on  employment;  and 

(6)  Effect  on  energy  supply  or  de- 
mand. 

In  addition,  comments  are  also  Invited 
on  the  benefits  to  be  derived  from  the 
proposed  standard. 

Availability. — The  Inflation  Impact 
statement  and  the  new  evidence  are 
available  for  pubhc  inspection  and  copy- 
ing with  the  Docket  Officer.  Docket  No. 
OSH-37  at  the  Technical  Data  Center. 
New  Department  of  Labor  Building, 
Room  N3620,  Third  Street  and  Constitu- 
tion Avenue.  N.W.,  Washington,  D.C. 
20210  (Telephone:  202-523-5076). 

Public  Participation. — Interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  with  resjiect  to 
the  issues  raised  in  the  inflation  impact 
statement  on  the  proposal  and  the  new 
record  evidence.  Such  comments  must  be 
postmarked  on  or  before  July  23,  1976. 
All  written  comments  must  be  submitted 
in  quadrufdicate  to  the  Docket  Officer. 
Docket  No.  OSH-37  at  the  address  given 
above.  Written  submissions  must  clearly 
Identify  the  portion  of  the  inflation  im- 
pact statement  addressed  or  the  portion 
of  the  new  evidence  addressed  and  the 
position  taken  with  respect  to  each  such 
analysis,  discussion  or  new  evidence. 

An  opportunity  to  submit  oral  testi- 
mony conceming  the  issues  raised  In  the 
Inflation  Impact  statement  on  the  pro- 
posal and  the  new  evidence  Is  being  pro- 


vided at  an  Informal  public  hearing 
scheduled  to  begin  at  9:30  ajn.  on  Au- 
gust 24.  1976,  In  the  Departmental  Audi- 
t<Hlum.  C<mferenoe  Room  B.  Constitu- 
tion Avenue  between  12tfa  and  14th 
Streets  N.W..  Washingtcm,  D.C. 

It  Is  not  the  agency's  intention  to  per- 
mit the  reopening  of  Issues  covered  in 
the  first  portion  of  the  rulemaking  hear- 
ing. Rather,  it  Is  anticipated  that  this 
portion  of  the  hearing  will  provide  an 
opportunity  for  the  presentation  of  new 
data,  views,  argimients  and  tafonnation 
conceming  the  economic  and  inflation 
Impact  of  the  proposal  and  the  new  evi- 
dence. The  agency,  therefore,  requests 
that  all  participants  limit  their  discus- 
sion and  questioning  to  new  data  and 
information  and  that  repetitive  or  re- 
dundant testimony  not  be  offered. 

Persons  desiring  to  appear  at  the  hear- 
ing must  submit  a  notice  of  intention  to 
appear  postmarked  on  or  before  July  23, 
1976,  to  the  OSHA  Committee  Manage- 
ment Office,  Docket  No.  OSH-37,  Room 
N-3633,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  2C210  (Telephone: 
202-523-8024).  The  notices  of  Intent  to 
appear,  which  will  be  available  for  in- 
spection and  copying  in  the  Office  of 
Committee  Management,  must  contain 
the  following  information: 

(1)  The  name  and  address  of  the  per- 
son(8)  to  appear; 

(2)  The  capacity  in  which  the  per- 
son (s)  will  appear: 

(3)  The  approximate  amount  of  time 
required  for  the  presentation; 

(4)  The  specific  issues  in  the  inflation 
Impact  statement  that  will  be  addressed; 
and  the  l.ssues  relating  to  the  new  evi- 
dence that  will  be  addressed; 

(5)  A  detailed  statement  of  the  po- 
sition that  will  be  taken  with  respect  to 
each  portion  of  the  new  evidence  and 
the  potential  inflation  Impact  of  the  pro- 
posal, and  the  Inflation  imptwit  state- 
ment; and 

(6)  A  detaUed  statement  of  the  evi- 
dence which  will  be  presented  at  the 
hearing. 

All  submissions  received,  Including 
data,  views  and  arguments  and  notices 
of  intent  to  appear,  will  be  made  a  part 
of  the  record  of  this  proceeding. 

OSHA  has  determined  that  strict  en- 
forcement of  its  procedural  roles  con- 
tained in  29  CFR  1911.11.  is  necessary 
for  an  expeditious  and  orderly  proceed- 
ing. Therefore,  the  notices  of  intent  to 
appear  will  be  scrutinized  closely  for 
siifRclently  detailed  information  concern- 
ing the  position  to  be  taken  with  regard 
to  the  Issues  specified  and  the  evidence 
to  be  adduced  in  support  of  the  position. 
Persons  filing  notices  of  intent  to  appear 
iR^ich  are  not  sufficiently  detailed  will 
be  so  Informed  and  given  seven  (7)  days 
from  the  date  they  are  so  tnf armed  to 
file  a  proper  notice  of  intent  to  appear. 
In  addition,  the  amount  of  time  requested 
for  each  presentation  will  be  reviewed 
to  light  of  the  contents  of  the  notice  to 
appear.  In  those  cases  where  the  infor- 
mation contained  in  the  notice  of  in- 
tention to  appear  does  not  seem  to  war- 
rant the  amount  of  time  requested,  the 
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participant  will  be  allocated  a  more  ap- 
propriate amount  of  time  and  notified  of 
this  fact.  The  participant  will  have  seven 
(7)  days  from  the  date  on  which  he  Is 
so  informed  to  demonstrate  why  the  al- 
located time  is  Inappropriate. 

The  hearing  will  commence  at  9:30 
a.m.  with  the  resolution  of  any  other 
procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con- 
ducted, and  the  decisions  made,  in  ac- 
cordance with  29  CFR  Part  1911. 

The  oral  proceedings  will  be  reported 
verbatim  and  a  transcript  will  be  made 
available  for  inspection  and  copying  by 
interested  persons.  Prepared  statements 
and  docimients  that  are  Intended  to  be 
submitted  for  the  record  at  the  hearing 
shall  be  submitted  in  quadruplicate  at 
least  48  hours  before  such  testimony  is 
presented. 

The  Administrative  Law  Judge,  who 
will  be  designated  to  preside  at  the  hear- 
ing, shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  fair  and  full 
informal  hearing  including  the  powers: 

( 1 )  To  regulate  the  course  of  the  pro- 
ceedings; 

(2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  potentisd  Infla- 
tion Impact  of  the  proposal  and  the  new 
evidence; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time  to 
receive  written  information  and  addi- 
tional data,  views,  and  argimients  from 
any  person  who  has  participated  in  the 
oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  As- 
sistant Secretary  of  Labor.  The  proposal 
will  be  reviewed  in  light  of  all  oral  and 
written  submissions  received  as  part  of 
the  record  in  the  entire  rulemaking 
proceeding  and  this  hearing,  and  ap- 
propriate action  will  be  taken. 

(Sees.  6.  8.  84  Stat.  1593,  1599  (29  TT.S.C.  655. 
657);  29  CFR  Part  1911;  Secretary  of  Labor's 
Order  No.  8-76;  8ecret««Tr  of  Labor's  Order 
No.  15-76,  40  FR  54484;  E.O.  11821  (39  FR 
41501).) 

Nora. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully  eval- 
uated In  accordance  with  Executive  Order 
11821. 

Signed  at  Washington.  D.C.  this  18th 
day  of  June,  1976.  — 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
Note:  This  document  was  originally  pub- 
lished on  Thursday,  June  24.  1975  at  41  FR 
26029. 

(PR  Doc.76-18296  FUed  6-21-76;8:46  am) 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Parts  208, 225  ] 

I  Docket  No.  R-0042;  Regs.  H  and  Y] 

MEMBERSHIP  OF  STATE  BANKING  INSTI- 
TUTIONS IN  THE  FEDERAL  RESERVE 
SYSTEM;  BANK  HOLDING  COMPANIES 

Notice  of  Proposed  Rulemaking 

Pursuant  to  authority  of  Sections  17, 
17A,  19 -and  23  of  Uie  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q,  q-1, 
s  and  w)  ("Act") .  the  Board  of  Gover- 
nors proposes  to  amend  Regulation  H, 
Membership  of  State  Banking  Institu- 
tions in  the  Federal  Reserve  System,  (12 
CFR  208)  to  require  that,  a  State  mem- 
ber bank  or  any  of  Its  subsidiaries  that 
is  a  registered  clearing  agency  pursuant 
to  Section  17A(b)  of  the  Act,  shall  file 
notice  with  the  Board  of  all  final  disci- 
plinary actions,  denials  of  participation, 
conditions,  prohibitions  or  limitations  of 
access  to  services,  summary  susp>ensions 
or  conditions,  prohibitions  or  limitations 
of  participation  imposed  by  it  on  any 
participant,  in  conformity  with  the  form 
and  content  of  such  notices  as  prescribed 
herein.  This  amendment  also  prescribes 
the  form  and  content  of  applications  for 
stays  by  the  Board  of  final  disciplinary 
sanctions  and  summary  actions  of  regis- 
tered clearing  agencies  when  the  Board 
is  the  appropriate  regulatory  agency  for 
the  applicant  and  the  form  and  content 
of  applications  for  review  by  the  Board 
of  final  disciplinary  sanctions,  denials  of 
participation,  prohibitions  or  limitations 
of  access  to  services  imposed  by  regis- 
tered clearing  agencies. 

In  connection  with  this  amendment, 
the  Board  of  Governors  also  proposes  to 
amend  Regulation  Y,  Bank  Holding  Com- 
panies, (12  CFR  225)  prescribing  the 
form  and  content  of  applications  for 
stays  by  tlie  Board  of  final  disciplinary 
sanctions,  and  summary  actions  of  regis- 
tered clearing  agencies  when  the  partici- 
pant or  applicant  is  a  bank  holding  com- 
pany or  a  subsidiary  of  a  bank  holding 
company  and  the  form  and  content  of 
applications  for  review  by  the  Board  of 
final  disciplinary  sanctions,  denials  of 
I>articip>ation,  prohibitions  or  limitations 
of  access  to  services  imposed  by  regis- 
tered clearing  agencies  when  the  partici- 
pant or  applicant  is  a  bank  holding  com- 
pany or  subsidiary  of  a  bank  holding 
company. 

The  Securities  Acts  Amendments  of 
1975  (the  "1975  Amendments")  provided 
for  direct  oversight  jurisdiction  to  cover 
disciplinary  sanctions  and  denials  of 
participation  Imposed  by  any  registered 
clearing  agency.  Under  the  1975  Amend- 
ments such  clearing  agencies  must 
promptly  file  notice  of  such  action  with 
(a)  the  appropriate  regulatory  agency 
for  the  registered  clearing  agency  and 


(b)  if  not  the  same,  with  the  appropriate 
regulatory  agency  for  a  participant,  ap- 
plicant or  person  on  whom  is  imposed  a  , 
final  disciplinary  sanction,  or  with  re- 
spect to  whom  participation  is  denied,  or 
access  to  service  is  limited  or  prohibited. 
Review  of  any  action  requiring  the  filing 
of  such  notice  may  be  had  either  on  the 
motion  of  the  appropriate  regulatory 
agency  (the  Board  with  respect  to  State 
member  banks,  bank  holding  companies, 
or  subsidiaries  orbank  holding  compan- 
ies in  bank  clearing  agencies,  the  Comp- 
troller of  the  Currency  with  respect  to 
National  banks  in  bank  clearing  ag«i- 
cies;  the  Federal  Deposit  Insurance  Cor- 
poration with  respect  to  State  nonmem- 
ber  insured  banks  in  bank  clearing  agen- 
cies; and  the  Securities  and  Exchange 
Commission  (the  "Commission")  with 
respect  to  all  others)  or  on  the  applica- 
tion of  any  person  aggrieved  by  such 
action.  However,  appeals  taken  to  the 
Board  or  the  other  appropriate  regula- 
tory agencies  do  not  automatically  stay 
any  action,  although  stays  may  be 
granted  by  a  particular  agency  where 
appropriate. 

Moreover,  the  1975  Amendments  grant 
specific  authority,  under  certain  circum- 
stances, to  a  registered  clearing  agency 
to  take  summary  action  against  partici- 
pants where  such  persona  have  been  sus- 
pended or  expelled  from  any  self-regu- 
latory organization,  such  as  a  registered 
exchange  or  securities  association.  A  reg- 
istered clearing  agency  may  also  sum- 
marily suspend  a  p>articipant  where  such 
clearing  agency  determines  that  the  par- 
ticipant is  in  such  financial  or  opera- 
tional difficulty  so  as  to  endanger  inves- 
tors, creditors,  or  pyarticipcuits  in  the  reg- 
istered clearing  agency  or  the  registered 
clearing  agency  itself. 

Finally,  the  1975  Amendments  intro- 
duced the  concept  of  a  "statutory  dis- 
qualification." A  person  is  subject  to  a 
statutory  disqualification  If  such  perstm: 

1.  Has  been  and  is  expelled  or  sus- 
pended from  membership  or  participa- 
tion in,  or  barred  or  suspended  from 
being  associated  with  a  member  of,  any 
self -regulatory  organization; 

2.  Is  subject  to  an  order  of  the  Com- 
mission denying,  suspending  or  revoking 
his  registration  as  a  broker,  dealer  or 
municipal  securities  dealer  or  barring  his 
association  with  a  broker,  dealer  or  mu- 
nicipal securities  dealer ; 

3.  By  his  conduct  while  associated  with 
a  broker,  dealer  or  municipcd  securities 
dealer  if  such  conduct  has  been  found  to 
be  the  cause  of  any  effective  suspensicwi 
or  expulsion ;  or  has  associated  with  him 
any  person  who  is  known,  or  In  the  exer- 
cise of  reasonable  care  should  be  known, 
to  be  a  disqualified  person, 

4.  Has  violated  or  iiarticipated  in  vi- 
olating any  provisions  of  the  Federal  se- 
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curitles  acts  or  the  rules  of  the  Miuilcl- 
pal  SecTUltles  Rulemakto;  Bocu^; 

5.  Has  been  convicted  wtthin  the  pctst 
ten  years  of  any  felony  or  misdaneanor 
which  Involves  certain  crimes  relating, 
generally,  to  securities  transactions  or 
business,  perjury  or  the  misappropria- 
tion of  funds  or  securities; 

6.  Is  enjoined  from  any  action,  conduct 
or  practice  to  connection  with  the  securi- 
ties Industry  or  the  purchase  or  sale  of 
any  security;  or 

7.  Has  willfully  made  application  or 
submitted  a  report  containing  a  false  or 
misleading  statement  with  respect  to  any 
material  fact  or  omitted  to  state  any 
material  fact  which  is  required  to  be 
stated  to  a  self -regulatory  organization. 

These  statutory  disqualifications  per- 
mit, but  do  not  automatically  require,  a 
registered  clearing  agency  to  deny  or 
condition  participation,  but  the  Act  re- 
quires the  registered  clearing  agency  to 
take  such  action  If  the  Commission  so 
orders.  A  registered  clearing  agency  pro- 
posing to  admit  to  participation  a  person 
subject  to  a  statutory  disqualification 
must  give  notice  to  the  Commission  30 
davs  prior  to  such  action. 

The  notice  provisions  of  this  amend- 
ment provide  for  the  content  of  notices 
relating  to  four  general  types  of  adludl- 
catory  actions  taken  by  a  registered 
clearing  agency  for  which  the  Board  is 
the  appropriate  regulatory  agency  as 
follows : 

1.  Notice  of  Final  EttsciDlinary  Action. 

2.  Notice  of  Pinal  Denial.  Prohibition. 
Termination  or  Limitation  Based  on 
Qualification  or  Administrative  Rules. 

3.  Notice  of  Final  Action  Based  on  a 
Statutory  Disqualification. 

4.  Notice  of  Summary  Suspension  of 
Participation  or  Summary  Limitation  or 
Prohlbltkm  of  Access  to  Services. 

Secticm  17A(b>  (4)  of  the  Act  reaulres 
that  disciplinary  sanctions,  denials  of 
participation  and  similar  adiudicatory 
findings  include  supportng  statements  of 
the  registered  clearing  agency.  The  pro- 
posed notice  provisions  were  designed  to 
obtain  a  report  from  the  registered  bank 
clearing  agency  containing  Its  state- 
ments. The  notice  provisions  have  also 
been  structured  to  satisfy,  at  the  same 
time,  the  requirement  of  Section  19fd) 
of  the  Act  that  such  actions  be  promptly 
reported  to  the  Board.  Moreover,  the 
notice  provisions  ensure  that  such  re- 
ports and  notices  supply  suflBcient  In- 
formation regarding  the-  background, 
factual  basis  and  issues  Involved  In  the 
proceeding  to  enable  the  Board  or  the 
appropriate  regulatory  agency  not 
merely  to  determine  whether  the  case 
should  be  called  up  for  review  on  its  own 
motion  but  also  to  ascertain  generally 
whether  registered  bank  clearing  agen- 
cies are  adequately  carrying  out  their 
responsibilities  under  the  Act. 

The  stay  provisions  of  the  proposed 
amendment  woiild  apply  tn  the  case  of  a 
registered  bank  clearing  agency  only 
where  the  disciplinary  or  denial  action  is 
taken  against  a  participant  or  applicant 
for  which  the  Board  Is  the  appropriate 
regulatory  agency.  Such  persons  desir- 
ing  to   stay    registered    bank    clearing 


agency  actions  would  be  required  to 
make  application  for  such  a  stay  pur- 
suant to  these  provisions. 

The  pnqx>6ed  amendment  also  pro- 
vides the  procedures  for  application  for 
review  of  all  final  disciplinarj'  sanctions, 
participation  denials,  and  similar  actions 
by  registered  bank  clearing  agencies 
against  a  participant,  api^lcant,  or  per- 
son for  whlefa  the  Board  is  the  ai^ropri- 
ate  regrilatory  organization.  The  Secre- 
tary of  the  Board  or  other  designated 
officer  acting  for  the  Board  would  serve 
a  copy  of  the  application  for  review  on 
the  registered  bank  clearing  agency 
whi<!h.  within  10  days,  must  certify  and 
file  with  the  Board  one  copy  of  the  rec- 
ord and  three  copies  of  an  index  of  the 
record.  The  Secretary  or  the  Board's  de- 
signee would  then  serve  on  the  parties 
copies  of  the  index  and  any  other  papers 
subsequently  filed.  The  applicant  may 
file  a  brief  within  20  days  after  receipt 
of  the  copy  of  the  index  and.  within  20 
days  thereafter  the  registered  bank 
clearing  agency  may  file  its  brief.  Oral 
argument  may  be  requested  by  the  ap- 
plicant or  the  registered  bank  clearing 
agency  which  request  may  be  granted 
or  denied  at  the  discretion  of  the  Board. 


PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED- 
ERAL  RESERVE  SYSTEM 

1.  Pursiiant  to  the  amendment,  new 
paragraphs  (g).  (h)  and  (1)  would  be 
added  to  §  208.8  as  set  forth  below: 

§  208.8     Bankinc  practices. 

•  •  •  •  • 

(g)  State  member  banks  as  registered 
clearing  agencies.  (1)  Requirement  of 
notice — (1)  Any  State  member  bank  or 
any  of  its  sid>sidiaries  that  Is  a  regis- 
tered clearing  agency  pursRiant  to  Sec- 
tion 17A(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  shall  file  with 
the  Board  and  (if  other  than  the  Board) 
the  appropriate  regulatory  agency  for  a 
participant,  applicant  or  person  affected, 
notice  of  all  final  disciplinary  actions, 
denials,  conditions,  prohibitions  or 
limitations  respecting  participation  or 
access  to  services  and  summary  sus- 
pensions, conditions,  prohibitions,  limi- 
tations, imposed  by  such  registered 
clearing  agency  on  any  of  its  partici- 
pants, applicants  or  persons,  such  notice 
to  be  In  conformity  with  the  form  and 
content  prescribed  herein. 

(il)  For  the  purpo6es  of  this  para- 
graph "final  disciplinary  action"  shall 
mean  the  imposition  of  any  final  dis- 
ciplinary sanction  pursuant  to  Section 
17A(b)  (3)  (G)  of  the  Act  or  other  acUon 
of  a  registered  clearing  sigency  which, 
after  notice  and  or^x>rtunity  for  hearing, 
results  in  any  final  disposition  of  charges 
of: 

(A)  One  or  more  violations  of  the 
rules  oif  such  registered  clearing 
agency ; 

(B)  Acts  or  practices  constituting  a 
statutory  disqualification  of  a  type  de- 
fined in  subparagraph  (D)  or  (E)  (ex- 
cept prior  convictions)  of  Section  3(a) 
39  of  the  Act. 


Notice  of  such  final  disciplinary  action 
shall  be  promptly  filed  with  the  Board 
in  accordance  with  paxagraph  (g)  <2)  of 
this  section. 

(ill)  Any  registered  clearing  agency 
for  which  the  Board  Is  the  apfiropriate 
regulatory  agency  that  takes  any  final 
action  with  respect  to  any  person  con- 
stituting a  denial,  prohibition,  or  limita- 
tion of  participation  or  of  access  to  serv- 
ices offered  by  it,  and  which  is  based  on 
an  alleged  failure  of  any  person  to: 

<A)  Comply  with  qualification  stand- 
ards established  by  rules  of  the  i^ipro- 
priate  regulatory  agency  <h-  such  regis- 
tered clearing  agency;  or 

(B)  Comi^  with  any  administrative 
requirements  of  such  re^rlstered  cleuing 
agency  (Including  f allium  to  pay  entry 
or  other  dues  or  fees  or  to  file  prescribed 
forms  or  reports)  not  involving  charges 
of  violations  which  may  lead  to  a  dis- 
ciplinary sanction  shall  not  be  considered 
a  "final  disdirflnary  action"  for  purposes 
of  this  paragraph;  but  notice  thereof 
shall  be  promptly  filed  with  the  Board 
in  accordance  with  paragraph  (g)(3) 
of  this  section,  prot;ld€d.  however,  that 
no  disposition  of  a  matter  shall  be  con- 
sidered "final"  pursuant  to  this  para- 
graph which  results  merely  frtwn  a  notice 
of  such  failure  to  the  person  affected.  If 
such  person  has  not  sought  an  adjudica- 
tion of  the  matter,  including  a  hearing. 
or  otherwise  exhausted  his  administra- 
tive remedies  within  such  registered 
clearing  agency  with  respect  to  such  a 
matter. 

(Iv)  Any  registered  cle«rlng  agency  for 
which  the  Board  Is  the  appropriate  regu- 
latory agencv  that  takes  any  final  action 
with  respect  to  any  person  which : 

(A)  Denies  or  conditions  participation 
in  or  prohibits  or  limits  access  to  services 
offered  by  such  registered  clearing 
agency:  and 

<B)  Is  based  upon  a  statutory  disquali- 
fication of  a  type  defined  in  subpara- 
graph (A),  (B">  or  (C)  of  Section  S(a) 
39  of  the  Act  or  consisting  of  a  prior 
conviction,  as  described  in  subparagraph 
(£)  of  said  Section  3(a)  39  shall 
not  be  considered  a  "final  discipli- 
nary action"  for  purposes  of  this  para- 
graph; but  notice  thereof  shall  be 
promptly  filed  with  the  Board  In  acccwTl- 
ance  with  paragraph  (g)  (4)  of  this  sec- 
tion, provided,  however,  that  no  disposi- 
tion of  a  matter  shall  be  considered 
"final"  pursiuuit  to  this  paragraph  where 
such  person  has  not  sought  an  adjudi- 
cation of  the  matter,  including  a  hearing, 
or  otherwise  exhausted  his  administra- 
tive remedies  within  such  registered 
clearing  agency  with  respect  to  such  a 
matter. 

(v)  Any  registered  clearing  agency  for 
which  the  Board  is  the  appropriate  regru- 
latory  agency  that  summarily  suspends  a 
participant,  or  summarily  limits  or  pro- 
hibits nny  person  with  respect  to  access 
to  or  services  offered  by  the  organization 
pursuant  to  the  provisions  of  Section 
17A(b)  (5)  (C)  of  the  Act,  shall  within  24 
hoiu^  of  the  effectiveness  of  such  sum- 
mary suspeusion,  limitation  or  prohibi- 
tion notify  the  Board  and  the  appro- 
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prlate  regulatory  agency  for  the  partici- 
pant (If  other  than  the  Board)  of  such 
actlOB.  Such  notice  of  stmunary  suspen- 
sion, limitation  or  prohibition  fUed  with 
the  Board  shall  be  in  accordance  with 
paragraph  (g)  (S)  of  this  section. 

(2)  Content  of  notice  of  final  dis- 
ciplinary action.  Any  notice  of  a  final 
disciplinary  action  filed  with  the  Board 
pursiiant  to  this  amendmoit  shall  consist 
of  the  following,  as  appropriate: 

(I)  The  name  of  the  respondent  con- 
cerned together  with  his  or  her  last 
known  place  of  residence  or  business  as 
reflected  on  the  records  of  the  registered 
clearing  agency  and  the  name  of  the 
person,  committee,  or  other  organiza- 
tional imit  that  brought  the  charges  In- 
Tolved: 

(II)  A  statement  describing  the  in- 
vestigative or  other  origin  of  the  action ; 

(III)  As  charged  in  the  proceeding,  the 
specific  provisions  of  the  rules  of  the 
registered  clearing  agency  and  the 
answer  of  the  respcmdent  to  the  charges; 

(Iv)  A  statement  setting  forth  find- 
ings of  fact  with  respect  to  any  act  or 
inactlce  that  such  respondent  was 
charged  with  having  engaged  In  or 
omitted ;  the  conclusion  of  the  registered 
clearing  agency  as  to  whether  such  re- 
spondent violated  any  provision  as 
charged;  and  a  statement  of  the  reg- 
istered clearing  agency  In  support  of  its 
resolution  of  the  principal  issues  raised 
In  the  proceedings; 

(t)  A  statement  describing  any  sanc- 
tion Imposed,  the  reasons  therefor,  and 
the  date  upon  which  such  sanction  has 
or  will  become  effective,  together  with  a 
finding,  if  appropriate,  as  to  whether 
such  respondent  was  a  cause  of  any 
sanction  imposed  upon  any  other  person; 

(vl)  A  statement  concerning  whether 
any  stay  of  any  sanction  imposed  should 
be  granted,  pending  final  determination 
on  review  thereof  by  the  Board  or  the 
appn^riate  regulatory  agency,  if  any 
person  aggrieved  thereby  applies  for 
such  review;  and 

(vli)  Such  other  matters  as  the  regis- 
tered clearing  agency  may  deem  relevant. 

(3)  Content  of  notice  of  final  denial, 
prohibition,  termination  of  limitation 
based  on  qualification  or  administrative 
rules.  Any  notice  of  a  final  denial,  pro- 
hibition, termination  or  limitation  based 
on  qualification  or  administrative  rules 
filed  with  the  Board  pursuant  to  this 
amendment  shall  consist  of  the  follow- 
ing, as  appropriate: 

(I)  The  name  (tf  each  person  con- 
cerned together  with  his  or  her  last 
known  place  of  residence  or  business  as 
reflected  on  the  records  of  the  registered 

bearing  agency; 

(II)  The  specific  provisions  of  the  rules 
of  the  registered  clearing  agency,  upon 
which  the  action  of  the  registered  clear- 
ing agency  was  based;  and  the  answer  of 
the  person  concerned: 

(Ui)  A  statement  setting  forth  findings 
of  fact  and  conclusions  as  to  each  tdleged 
failure  of  the  person  to  comply  with 
qualification  standards,  or  comply  with 
administrative  obligations,  and  a  state- 
ment of  the  registered  clearing  agency 


In  support  of  the  resolution  of  the  prin- 
cipal issues  raised  in  the  proceeding; 

(iv)  The  date  upon  which  such  action 
has  or  will  become  effective;  and 

(v)  Such  other  matters  as  the  regis- 
tered clearing  agency  deems  relevant. 

(4)  Content  of  notice  of  final  action 
based  upon  prior  adjudicated  statutory 
disqualification.  Any  notl::e  of  a  final 
action  based  upon  a  prior  adjudicated 
statutory  disqualification  filed  with  the 
Board  pursuant  to  this  amendment  shall 
consist  of  the  following,  as  appropriate: 

(I)  The  name  61  the  person  concerned, 
together  with  his  or  her  last  known  place 
of  residence  or  business,  as  reflected  on 
the  records  of  the  organization; 

(II)  A  statement  setting  forth  the 
principal  Issues  raised,  the  answer  of  any 
person  coty;emed,  and  a  statement  of 
the  registered  clearing  agency  in  support 
of  the  resolution  of  the  principal  issues 
raised  In  the  proceeding; 

(ill)  Any  description  furnished  by  or 
on  behalf  of  the  person  concerned  of  the 
_  activities  engaged  in  by  the  person  since 
the  adjudication  upon  which  the  dis- 
qualification Is  based ; 

(Iv)  Any  description  furnished  by  or 
on  behalf  of  the  person  concerned  of  the 
prospective  business  or  employment  in 
which  the  person  plans  to  engage  and 
the  manner  and  extent  of  supervision  to 
be  exercised  over  and  by  such  person; 

(V)  A  copy  of  the  order  or  decision  of 
the  court,  the  appropriate  regulatory 
agency  or  the  self -regulatory  organiza- 
tion wlilch  adjudicated  the  matter  giving 
rise  to  such  statutory  disqualification; 

(vl)  The  nature  of  the  action  taken 
and  the  date  upon  which  such  action  is 
to  be  made  effective;  and 

(Til)  Such  other  matters  as  the  reg- 
istered clearing  agency  deems  relevant. 

(5)  Content  of  notice  of  summary  sus- 
pension of  participation  or  sumrnary  lim- 
itation or  prohibition  of  access  to  serv- 
ices. Any  notice  of  summary  suspension 
of  p£u-tlcipation  or  siunmary  limitation 
or  prohibition  of  access  of  services  filed 
with  the  Board  pursuant  to  this  amend- 
ment shall  contain  at  least  the  following 
information: 

(I)  The  name  of  the  person  concerned 
together  with  his  or  her  last  known  place 
of  residence  or  business  as  reflected  on 
the  records  of  the  registered  clearing 
agency; 

(II)  The  date  upon  which  such  simi- 
mary  action  has  or  will  become  effective ; 

(ill)  If  such  simunary  action  is  based 
upon  the  provision  of  Section  17A(b)  (5) 
(C)  (1)  of  the  Act,  a  copy  of  the  relevant 
order  or  decision  of  the  self-regulatory 
organization ; 

(iv)  If  such  summary  action  is  based 
upon  the  provlsl(His  of  Section  17A(b) 
(5)(C)  (11)  or  (Ul)  of  the  Act,  a  state- 
ment describing  as  apprt^iriate: 

(A)  The  default  of  any  delivery  of 
fimda  or  securities  to  any  clearing  facfl- 
Ity  based  upon  which  such  registered 
clearing  agency  determined  that  such 
suspension  was  necessary  for,  or  the 
participant  could  not  be  permitted  to 
continue  to  do  business  with,  safety  to 
such    registered    clearing    agency.    In- 


vestors, creditors,  or  participants  In  the 
registered  clearing  agency; 

(B)  The  financial  or  operating  dlfll- 
colty  of  the  particlpsmt  based  upon 
which  such  registered  clearing  agency 
determined  that  the  participant  could 
not  be  permitted  to  continue  to  do  busi- 
ness with  safety  to  investors,  creditors  or 
other  participants  in  the  registered 
clwing  agency ;  or 

(C)  The  failure  to  meet  qualification 
requirements  or  other  prerequisites  for 
access  and  the  basis  upon  which  such 
organization  determined  that  the  person 
concerned  could  not  be  permitted  to 
continue  to  have  access  with  safety  to 
Investors,  creditors,  the  registered 
clearing  agency  or  participants  of  the 
registered  clearing  agency. 

(v)  The  nature  and  effective  date  of 
the  suspension,  limitation  or  prohibition ; 
and 

(vl)  Such  other  matters  as  the  or- 
ganization deems  relevant. 

<h)  Applications  for  stays  of  disci- 
plinary sanctions  or  summary  suspen- 
sions by  a  registered  clearing  agency.  If 
a  registered  clearing  agency  for  which 
the  Securities  and  Exchange  Commission 
is  not  the  appropriate  regiilatory  agency. 
Imposes  any  final  disciplinary  sanction 
pursuant  to  Section  17A(b)  (3)  (Q)  of  the 
Act,  or  sununarily  suspends  or  limits  or 
prohibits  access  pursuant  to  Section 
17A(b)  (5)  (C)  of  the  Act,  any  person  ag- 
grieved thereby  for  which  the  Board  is 
the  appropriate  regulatory  agency  may 
file  with  the  Board,  by  telegram  or 
otherwise,  a  request  for  a  stay  of  imposi- 
tion of  such  action.  Such  request  shall  be 
In  writing  and  shall  include  a  statement 
as  to  why  such  stay  should  be  granted. 

(1)  Ar^ications  for  review  of  final  dis- 
ciplinary sanctions,  denials  of  participa- 
tion or  prokOiitions  or  limitations  of  ac- 
cess to  services  imposed  by  registered 
clearing  agencies.  (1)  Scope — Proceed- 
ings on  an  application  to  the  Board  \m- 
der  Section  19(d)  (2)  of  the  Act  by  a 
participant  that  is  subject  to  the  Board's 
Jurisdiction  fcH-  review  of  any  final  disci- 
plinary sanction,  denial,  or  conditioning 
of  participation,  or  prohibition  or  limita- 
tion with  respect  to  access  to  reg;istered 
clearing  agency  services  imposed  by  a 
registered  clearing  agoicy  for  which  the 
Securities  and  Exchange  Commission  is 
not  the  appropriate  regulatory  agoicy 
shall  be  governed  by  this  paragraph. 

(2)  Procedure,  (i)  An  application  for 
review  pursuant  to  Section  19(d)  (2)  of 
the  Act  Shan  be  filed  with  the  Board 
within  30  days  after  notice  thereof  Is 
filed  pursuant  to  Section  19(d)  (1)  of  the 
Act  and  received  by  the  aggrieved  penoD 
applying  for  review,  or  within  such  longer 
period  as  the  Board  may  determine.  TTie 
Secretary  of  the  Board  shall  serve 
a  copy  of  the  application  on  the  regis- 
tered clearing  agency,  which  shall,  with- 
in ten  days  after  receipt  of  the  applica- 
tion, certify  and  file  with  the  Board  one 
copy  ot  the  record  upon  which  the  action 
cmnplalned  of  was  taken,  together  with 
three  copies  of  an  Index  to  such  record. 
The  Secretary  shall  serve  upon  the  p«r> 
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ties  copies  of  such  index  and  any  papers 
subsequently  filed. 

(ID  Within  20  days  after  receipt  of  a 
copy  of  the  Index,  the  applicant  shall  file 
a  brief  or  other  statemeot  In  support  of 
his  application  which  shall  state  the 
specific  grounds  on  which  the  applica- 
tion ia  based,  the  partictilar  findings  of 
tbe  organization  to  which  objection  is 
taken,  and  the  relief  sought.  Any  applica- 
tion not  perfected  by  such  timely  brief 
or  statement  may  be  dismissed  as  aban- 
doned. 

(Ill)  Within  20  days  after  receipt  of 
the  applicant's  brief  or  statement  the  ot- 
ganlzatlon  may  file  an  answer  thereto, 
and  within  10  days  of  receipt  of  any  such 
answer  the  applicant  may  file  a  reply. 
Any  such  papers  not  filed  within  the  time 
provided  by  paragraphs  (i),  (i)(2).  (11). 
or  (111)  of  this  section  will  not  be  received 
except  upon  special  permlssicm  of  the 
Board. 

(iv)  On  its  own  motion,  the  Board  may 
direct  that  the  record  \mder  review  be 
supplemented  with  such  additional  evl- 
d^ice  as  It  may  deem  relevant.  Never- 
theless, the  registered  clearing  agency 
and  persons  who  may  be  aggrieved  by 
such  agency's  action  shail  be  obliged  to 
adduce  all  evidence  that  they  deem  rele- 
vant in  the  proceedings  before  the  regis- 
tered clearing  agency,  tmd  no  such  per- 
son shall  be  entitled  to  adduce  additional 
evidence  unless  it  is  shown  to  the  satis- 
faction of  the  Board  that  such  additional 
evidence  is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  evidence  in  such  proceedings.  Any 
request  for  leave  to  adduce  additional 
evidence  shall  be  filed  promptly  so  as 
not  to  delay  the  disposition  of  the 
proceeding. 

(V)  Oral  argument  before  the  Board 
may  be  requested  by  the  applicant  or  the 
registered  clearing  agency  as  follows: 
(A)  by  the  applicant  with  his  brief  or 
statement  or  within  10  days  after  receipt 
of  the  registered  clearing  agency's  an- 
swer, or  (B)  by  the  registered  clearing 
agency  with  Its  answer.  The  Board,  In  Its 
discretion,  may  grant  or  deny  any  request 
for  oral  argiunent  and,  where  it  deems  it 
appropriate  to  do  so,  the  Board  will  con- 
sider an  application  on  the  basis  of  the 
papers  filed  by  the  parties,  without  oral 
argument. 

(vl)  The  Board's  Rules  of  Practice  for 
Formal  Hearings  shall  apply  to  review 
proceedings  under  this  nile  to  the  extent 
that  they  are  not  Inconsistent  with  this 
rule.  Attention  is  directed  particularly  to 
i  263.21  of  the  Rules  of  Practice  relat- 
ing to  formal  requirements  as  to  papers 
filed. 


PART  225 — BANK  HOLDING  COMPANIES 

t.  In  connection  with  this  amendment, 
the  Board  of  (governors  sdso  proposes  to 
amend  Regulation  T.  Bcmk  Holding 
OMnpanles,  (12  CFR  225)  by  adding  new 


paragraphs   (d)    and   (e)    to  S  225.5  to 
read  as  f  (^ows : 

§  225^     Adadnletration. 

•  •  •  •  • 

(d)  Ajyplications  for  stays  of  dlacipU- 
nary  sanctions  or  summary  stLspensUms 
by  a  registered  clearing  agency.  If  a 
registered  clearing  agency  for  which  the 
Seciuitles  and  Exchange  Commission  Is 
not  the  appropriate  regulatory  agency, 
Imposes  any  final  disciplinary  sanction 
ptirsuant  to  Section  17A(b)  (3)  (O)  of  the 
Act,  or  summarily  suspends  or  limits  or 
prohibits  access  pursuant  to  Section  17A 
(b)  (5)  (C)  of  the  Act,  any  person  ag- 
grieved thereby  for  which  the  Board  Is 
the  appropriate  regulatory  agency  may 
file  with  the  Board,  by  telegram  or  other- 
wise, a  request  for  a  stay  of  Imposition 
of  stich  acticHi.  Such  request  shall  be  in 
writing  £md  shall  include  a  statement  as 
to  why  such  stay  should  be  granted. 

(e)  Ajyplications  for  review  of  final 
disciplinary  sanctions,  denials  of  partici- 
pation or  prohibitions  or  limitations  of 
access  to  services  imposed  by  registered 
clearing  agencies.  (1)  Scope. — Proceed- 
ings on  an  application  to  the  Board  ;m- 
der  Section  19(d)(2)  of  the  Act  by  a 
participant  that  is  subject  to  the  Board's 
jurisdiction  for  review  of  any  final  dis- 
ciplinary sanction,  denial,  or  condition- 
ing of  participation,  or  prohibition  or 
limitation  with  respect  to  access  to 
registered  clearing  agency  services  im- 
posed by  a  registered  clearing  agency  for 
which  the  Securities  and  Exchange  Com- 
mission is  not  the  appropriate  regula- 
tory agency  shall  be  governed  by  this 
paragraph. 

(2)  Procedure.  (1)  An  application  for 
review  pursuant  to  Section  19(d)  (2)  of 
the  Act  shall  be  filed  with  the  Board 
within  SO  days  after  notice  thereof  is  filed 
pursuant  to  Section  19(d)  (1)  of  the  Act 
and  received  by  the  aggrieved  person  ap- 
plying for  review,  or  within  such  longer 
period  as  the  Board  may  determine.  The 
Secretary  of  the  Board  shall  serve  a  copy 
of  the  application  on  the  registered 
clearing  agency,  which  shall,  within  ten 
days  after  receipt  of  the  s«jpllcatlon, 
certify  and  file  with  the  Board  one  copy 
of  the  record  upon  which  the  action  com- 
plained of  was  taken,  together  with  three 
copies  of  an  index  to  such  record.  The 
Secretary  shall  serve  upon  the  parties 
copies  of  such  Index  and  any  p{4>ers  sub- 
sequmtly  filed. 

(11)  Within  20  days  after  receipt  of  a 
copy  of  the  index,  the  applicant  shall  file 
a  brief  or  other  statement  in  support  of 
his  application  which  shall  state  the 
specific  grounds  on  which  the  aii^^lication 
is  based,  the  particular  findings  of  the 
organization  to  which  objection  Is  taken, 
and  the  relief  sought.  Any  application 
not  perfected  by  such  timely  brief  or 
statement  may  be  dismissed  as  abcui- 
doned. 


(ill)  Within  20  days  after  receipt  ol 
the  applicant's  brief  or  statement  the 
organization  may  fills  an  answer  thereto, 
and  within  10  dajrs  of  receipt  of  any  such 
answer  the  applicant  may  file  a  reply. 
Any  such  papers  not  filed  within  the 
time  provided  by  pfu-agraphs  (e)  (2)  (1), 
(11) ,  or  (lU)  of  this  section  wiU  not  be 
reeclved  except  upon  special  iiermisslcHi 
of  the  Board. 

(Iv)  On  Its  own  motion,  the  Board  may 
direct  that  the  record  under  review  be 
supplemented  with  such  additional  evi- 
dence as  It  may  deem  relevant.  Never- 
theless, the  registered  clearing  agency 
and  persons  who  may  be  aggrieved  by 
such  agency's  action  shall  be  obliged  to 
adduce  all  evidence  that  they  deem  rele- 
vant in  the  proceedings  before  the  reg- 
istered clearing  agency,  and  no  such  per- 
son shaU  be  entitled  to  adduce  additional 
evidence  unless  it  is  shown  to  the  satis- 
faction of  the  Board  that  such  additional 
evidence  is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  evidence  in  such  proceedings.  Any 
request  for  leave  to  adduce  additional 
evidence  shall  be  filed  promptly  so  as  not 
to  delay  the  disposition  of  the  proceeding. 

(V)  Oral  argument  before  the  Board 
may  be  requested  by  the  applicant  or  the 
registered  clearing  agency  as  follows:  (A) 
by  the  applicant  with  his  brief  or  state- 
ment or  within  10  days  after  receipt  of 
the  registered  clesulng  agency's  answer, 
or  (B)  by  the  registered  clearing  agency 
with  its  answer.  The  Board,  in  Its  discre- 
tion, may  grant  or  deny  any  request  for 
oral  argument  and.  where  it  de^ms  it  ap- 
propriate to  do  so,  the  Board  will  consider 
an  application  on  the  basis  of  the  papers 
filed  by  the  parties,  without  oral  argu- 
ment. 

(vl)  The  Board's  Rules  of  Practice  for 
Formal  Hearings  shall  apply  to  review 
proceedings  vmder  this  rule  to  the  ex- 
tent that  they  are  not  Inconsistent  with 
this  rule.  Attention  is  directed  particu- 
larly to  §  263.21  of  the  Rules  of  Practice 
relating  to  formal  requirements  as  to 
papers  filed. 

To  aid  In  consideration  of  this  matter 
by  the  Board,  interested  persons  are  in- 
vited to  submit  relevant  data,  views,  or 
argiunents  ccmceming  the  prc^xised 
amendments.  Any  such  material  should 
be  submitted  In  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551, 
to  be  received  not  latCT  than  July  30, 1976. 
All  material  submitted  should  include  the 
docket  number  R-0042.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  section  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CPR  261.6(a)). 

By  order  of  the  Board  of  Governors, 
June  21. 1978. 

[seal]  GiiimTH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.7e-i880a  Filed  ft-24-Te;8:46  am] 
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This  Mction  of  the  FEDERAL  REGrSTER  contain*  <locuii>wit»  other  than  rules  or  proposed  rules  that  are  appKcable  to  the  public.  Notices 
of  hearings  and  investigatton*.  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
•nd  agency  statements  of  organization  and  functiofM  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

(Public  Notice  CM-fl/66] 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  July  14,  1976  at  9:00  ajn.  to 
4:30  pjn.  in  the  Radio  BuUdlng,  Room 
3012,  Department  of  Commerce  Botilder 
Laboratories,  325  S.  Broadway,  Boulder, 
Colorado. 

Study  Group  6  deals  with  matters  re- 
lating to  the  propagation  of  radio  waves 
by  and  through  the  ionosphere.  The 
agenda  for  the  meeting  on  Jtily  14  is: 

1.  Review  of  the  1976  International 
Meeting. 

2.  Report  on  current  objectives  of 
US6&-6. 

S.  Review  of  U.S.  working  structure 
In  the  light  of  Uie  new  Intemational 
Btruciure. 

4.  DisciMslon  of  future  work. 

Menkbera  of  the  general  publle  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers win  be  limited  to  the  seating 
available. 

Dated:  June  22,  1976. 

Gordon  L.  Huffcutt, 

Chairman, 
U.S.  National  Committee. 
n^R  Doc.76-18614  yUed  e-34-78;8:4«  am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Clrc.  670. 1975  Rev..  Supp.  No.  38] 

THE  CENTRAL  NATIONAL  INSURANCE 
COMPANY  OF  OMAHA 

Surety  Companies  Acceptable  on  Fedaral 
Bonds;  Termination  of  Author!^ 

Motiee  is  her^iy  given  that  the  Certif- 
icate of  Authority  issued  by  the  Treae- 
vry  to  The  Central  National  Insurance 
Company  of  Omaha.  Omaha,  Nebraska, 
under  sections  6  to  13  of  Title  fi  of  the 
United  States  Code,  to  qualify  as  an  ac- 
ceptable surety  on  Federal  bonds  1b 
hereby  terminated  effective  this  date. 

Hie  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  40 
FR  29248,  July  10. 1975. 

Bond-approving  ofOcers  of  the  Oov- 
emment  should.  In  instances  where  such 
action  U  necceeary,  secure  new  boods 


in  lieu  of  bonds  executed  by  "Hie  Cen- 
tral National  Insurance  Company  of 
Omaha. 

Dated:  June  21,1976.* 

DAvm  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.78-18625  Filed  6-24-76;8:45  am] 


[Dept.  Clrc.  670, 1976  Bev.,  Supp.  No.  34) 

SUN  INSURANCE  COMPANY  OF 
NEW  YORK 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  Is  hereby  given  that  the  Certif- 
icate of  Authority  issued  by  The  Treas- 
ury to  Sun  Insurance  Company  of  New 
York,  New  York,  N.Y.,  under  sections  6 
to  13  of  "ntle  6  of  the  United  States  Code, 
to  qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated  ef- 
fective June  30, 1976. 

The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  40 
PR  29257.  July  10, 1975. 

BoBd-i^prortng  officers  of  the  Gor- 
emment  should,  in  instances  where  such 
aeticm  is  aeceeugry,  secure  new  bonde  In 
Uen  of  bonds  executed  by  Sun  Insurance 
Company  of  New  Yoric. 

Dated:  June  21, 1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

{PB Doc.76-18624  FUed  8-24-76:8:46  am] 


Internal  Revemie  Service 
li^pllcatlan  No.  I>-4I7] 

STRYCO  MANUFACTURING  COMPANY 
PENSJON  TRtiST,  ET  AL. 

Employee  Benefrt  Plans;  Hearing  on 
Exemption  Proceeding 

Cross  Referehcf:  For  a  document  Is- 
Boed  by  the  Department  of  Labor  affect- 
ing both  the  Internal  Revenue  Service 
and  the  Office  of  Employee  Benefits  Se- 
curity on  the  subject  of  the  Stryco  Manu- 
facturing Company  Pension  Trust,  et  al.; 
exemption  proceeding,  see  FR  Doc.  76- 
18733  published  in  the  Notices  section  of 
this  Issue  under  the  Department  of  La- 
bor, Office  of  Employee  Benefits  Security. 

DEPARTMENT  OF  DEFENSE 

Office  of  tfie  Secretary 

DEFENSE  SaENCE  BOARD  TASK  FORCE 
ON  INDUSTRIAL  READINESS  PLANS 
AND  PROGRAMS 

Meeting 

The  Defense  Science  Board  Task  Fbrce 
(m  Industrial  Readiness  Plans  and  Pro- 


gi-ams  will  meet  in  closed  session  on  13 
and  14  July  1976  at  the  Pentagon,  Arling- 
ton. Virginia.  The  overall  mission  of  this 
Task  Force  is  to  advise  the  Secretary  of 
Defense,  the  Director  of  Defense  Re- 
search and  Engineering,  and  the  Assist- 
ant Secretary  of  Defense  for  Installa- 
tions and  Logistics  on  Scientific  and 
Technical  matters  as  they  relate  to  the 
needs  of  the  Department  of  Defense 
(DoD).  This  Task  Force  will  examine 
the  process  of  transforming  I>oD  logistics 
planning  guidance  into  mobilization  re- 
quirements, war  reserve  Inventories,  and 
related  industrial  preparedness  measures. 
In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Defense 
Science  Board  Task  Force  meeting  con- 
cerns matters  listed  in  Section  552(b) 
of  Title  5  of  the  United  States  Code,  spe- 
cifically subparagraph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Maurice  W.  Rochx, 
Director,  Correspondence  and 
Directioes,  OASD  (Comptroller) . 

JUNB  23,  1976. 

[FR  Doc. 76-18021  FUed  6-34-76:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

THEBAINE 

A  Statement  of  Policy  Regarding 
Production  in  the  UnKad  States 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  n  each  year. 
ITiis  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regula- 
tions. 

Thebalne,  a  Schedule  n  controlled  sub- 
stance, is  one  of  the  principal  naturally 
occurring  phenanthrene  alkaloids  of 
opium.  It  Is  without  medical  utUity  in  its 
own  right  in  the  United  States;  how- 
ever, it  Is  the  starting  compound  used 
to  derive  such  substances  as  oxycodone, 
oxjrmorphone,  and  hydrocodone. 

Quantities  of  Thebalne  occur  nat- 
urally during  the  processing  of  opium, 
poppy  straw,  and  concentrate  of  poppy 
straw.  TTie  opium  processing  firms  can  do 
little  to  avoid  building  up  inventories  of 
this  substance  other  than  destroying  the 
Thebaine  which  is  produced.  Thebalne  is 
considered  to  be  a'valuable  commodity, 
as  It  Is  used  to  derive  other  Schedule  II 
controlled  substances  with  a  medical  use 
In  the  United  States.  The  possible  devel- 
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opnieut  of  new  medicinal  substances  in 
the  United  States  wUl  require  greater 
quantities  of  Thebaine  to  be  utilized  than 
are  currently  being  utilized.  To  provide 
lor  these  future  needs,  it  has  been  and 
continues  to  be  the  policy  of  the  Drug 
Enforcement  Administration  not  to  re- 
quire the  destruction  of  quantities  of  this 
substance  which  are  derived  in  excess  of 
that  amount  required  to  meet  the  legiti- 
mate, medical,  scientific,  and  reserve 
stock  needs  of  the  United  States  for  a 
given  year.  Excess  inventories  of  The- 
baine will  continue  to  be  stored  in  com- 
pliance with  the  Drug  Enforcement  Ad- 
ministration's security  regulations  (21 
C.F.R   1301.71  and  1301.72). 

Dated:  Jime  16, 1976. 

Peter  B.  Bensinger, 

Administrator. 
Drug  Enforcement  Administration. 
(PR  DOC76-18451  Piled  6-24-76;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

1  KM  28261.  28262  and  28263  ] 
NEW  MEXICO 
Applications  for  Pipeline  Rights-of-Way 
June  18,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  three  4 '/2 -inch  natural  gas 
pipeline   rights-of-way   across   the   fol- 
lowing lands : 

New  Mexico  Principal  Meridian. 
New  Mexico 

T.  28  N  .  R.  8  W., 

Sec.  9.  lots  1  and  2  and  SEV4SE>4 
T.  30N..  R.  8  W.. 

Sec.  11.  8»4SEV4: 

Sec.  14,  N«4NEV4- 
T.  29  N..  R.  9  W.. 

Sec.  28.  Ei^8E«4  and  SW»4SE'4. 

These  pipelines  will  convey  natural 
gas  across  .729  of  a  mile  of  national  re- 
source lands  In  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding, with  consideration  of  whether 
the  applications  should  be  approved, 
and  if  so,  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  of  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box    6770,    Albuquerque,    New    Mexico 

87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.7e-18432  Piled  6-24-76:8:45  am) 


committee  on  off-road  vehicles  of  the 
California  State  Multiple-Use  Advisory 
Board  to  the  Bureau  of  Land  Manage- 
ment win  meet  in  Room  E-2916  of  the 
Federal  Building,  2800  Cottage  Way, 
Sacramento,  California,  on  July  12,  1976. 
The  federal  representative  will  be  Ed 
Hastey,  California  State  Director  of  the 
Bureau  of  Land  Management,  or  his 
authorized  representative. 

The  meeting  will  begin  at  10:00  a.m.. 
and  will  be  open  to  the  public. 

The  committee  will  be  considering  Its 
recommendations,  regarding  the  msui- 
agement  of  off-road  vehicles  on  National 
Resource  Lands  In  California,  to  be  pre- 
sented to  the  Advisory  Board,  as  a  whole, 
at  its  meeting  on  July  29,  1976.  Public 
comments  on  this  subject  may  be  made  at 
that  Advisory  Board  meeting  as  per  the 
previously  published  announcement  on 
that  meeting. 

Dated  June  18, 1976. 

Ed  Hastby, 
State  Director. 

(PR  Doc  76-18683  Piled  6-24-76:8:46  am) 


National  Park  Service 

FIRE  ISLAND  NATIONAL  SEASHORE 

Availability — Revised  Draft  of  General 
Management  Plan 

Notice  is  hereby  given  of  the  avail- 
ability of  a  revised  drsift  of  a  General 
Management  Plan  for  Fire  Island  Na- 
tional Seashore.  The  Park  Service  is  in- 
terested in  public  review  and  comments 
on  this  revised  draft.  Comments  from 
the  public  will  be  considered  in  prepar- 
ing the  final  version  of  the  General  Man- 
agement Plan.  A  final  Environmental 
Impact  Statement  will  accompany  the 
final  plan. 

Public  meetings  are  being  scheduled 
for  late  July.  Notice  of  such  meetings  will 
be  made  tn  a  future  Federal  Register. 
Copies  of  the  draft  plan  are  being  mailed 
to  those  vrtio  attended  earlier  meetings 
and  worlcshops  or  commented  upon 
earlier  drafts.  Additional  copies  are 
available  at  Fire  Island  National  Sea- 
shore Headquarters,  120  Laurel  Street, 
Patchogue,  New  York  11772  or  at  the 
North  Atlantic  Region,  National  Park 
Service,  150  Causeway  Street,  Boston, 
Massachusetts  02114.  The  official  review 
period  of  the  draft  plan  will  end  30  days 
following  the  last  public  meeting. 

Further  information  may  be  obtained 
by  calling  Fire  Island  National  Seashore 
Headquarters  at  516-289-4810. 

Jerry  D.  Wagers, 
Regional  Director. 

|FR  OOC.7&-18682  Filed  6-24-76:8:46  am) 


CALIFORNIA  STATE  ADVISORY  BOARD 
AD  HOC  COMMITTEE  ON  OFF-ROAD 
VEHICLES 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  Public  Law  92-463  that  an  ad  hoc 


Office  of  the  Secretary 

EC0f40MIC  CONDITIONS  TASK  GROUP, 
COMMnTEE  ON  ENHANCED  RECOVERY 
TECHNIQUES 

Meeting 

Notice  is  hereby  given  for  the  follow- 
ing meeting: 

The  Economic  Conditions  Task  Group 
of    the    National    Petroleum    Council's 


Committee  on  Enhanced  Recovery  Tech- 
niques for  Oil  and  Gas  In  the  United 
States  will  meet  on  Thursday  July  15  and 
Friday  July  16,  1976,  at  1:30  pjn.  on 
July  15,  and  at  9:00  ajn.  on  July  16,  in 
the  Wimbledon  Room  of  the  Writer's 
Manor,  1730  South  Colorado  Boulevard, 
Denver,  Colorado. 

The  agendA  Includea  the  following  Items 
for  review  and  dlacussion: 

1.  Analytical  procedures. 

2.  Individual  submlaslona  on  economic  and 
policy  parameters. 

3.  Development  of  co«t  data  for  the  Tech- 
nology Task  Oroup. 

4.  Future  assignments  and  schedule. 

6.  Any  other  matters  pertinent  to  the  over- 
all assignment  of  the  Task  Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice.  Infor- 
mation and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe- 
troleum industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter- 
ested persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meet- 
ing may  be  obtained  from  Ben  Tafoya, 
OfiBce  of  the  Assistant  Secretary — Energy 
and  Minerals,  Department  of  the  Inte- 
rior, Wa.shington.  D.C.  (telephone:  343- 
6226) . 

Dated;  June  18,  1976. 

Robert  L.  Prssley, 

Staff         Assistant — Emergency 

Preparedness,    Office   of    the 

Assistant    Secretary — Energy 

and  Minerals. 

I  PR  Doc  76  18433  Filed  6-24-76:8:45  am] 


LOWER  SAINT  CROIX  NATIONAL 
SCENIC  RIVERWAY 

Inclusion  in  Wild  and  Scenic  Rivers  System 

Approval  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  as  a 
State  Administered  Area  of  the  National 
Scenic  Riverway. 

Pursuant  to  the  authority  granted  the 
Secretary  of  the  Interior  by  Section  2  of 
the  Lower  Saint  Croix  River  Act  of  1972 
(86  Stat.  1174)  and  upon  proper  applica- 
tion of  the  Governors  of  the  States  of 
Minnesota  and  Wisconsin,  the  lower  25 
miles  of  the  Lower  Saint  Croix  National 
Scenic  Riverway  is  designated  a  State 
administered  recreational  river  area  ia 
the  National  Wild  and  Scenic  Rivers  Sy»- 
tem. 

The  segment  of  the  Lower  Saint  Crotoc 
National  Scenic  Riverway  designated  in 
the  national  system  extends  from  the 
northern  limits  of  the  City  of  Stillwater. 
Minnesota  south  to  the  confluence  with 
the  Mississippi  River  at  Prescott,  Wis- 
consin. 

The  States  have  fulfilled  the  require- 
ments of  Section  2  of  the  Act  by  filing 
applications  for  such  designation ;  devel- 
oping and  adopting,  in  coordination  with 
the  Secretary,  a  comprehensive  master 
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plan  for  the  river  area;  and  by  initiating 
a  management  and  development  pro- 
gram for  the  lands  and  waters  along  the 
Lower  Saint  Croix  National  Scenic 
Riverway. 

Notice  Is  hereby  given  that  as  ot 
June  17,  1976,  the  Lower  Saint  Croix  Na- 
tional Scenic  Riverway.  as  described 
herein,  was  approved  for  Inclusion  in  the 
National  Wild  and  Scenic  River  System 
as  a  recreational  river  area  to  be  ad- 
ministered by  the  States  of  Minnesota 
and  Wisconsin. 

Dated:  June  17.  1976. 

TOM  Kleppe, 
Secretary  of  the  Interior. 

(PR  Doc .76- 18434  Piled  6-24-76:8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

STOCKYAUDS  AND  SLAUGHTERING 
ESTABLISHMENTS 


Approval 

The  regulations  in  9  CFR  Part  78,  as 
amended,  contain  restrictions  on  the  in- 
terstate movement  of  cattle  and  bison  to 
prevent  the  spread  of  brucelloeis.  This 
document  lists  certain  stockyards  and 
slaughtering  establishments  as  specifi- 
cally approved  for  purposes  of  the  reg- 
ulations, on  the  basis  of  a  determination 
of  their  eligibility  for  such  approval 
imder  §  78.25(b)  of  the  regulations. 

Pursuant  to  §  78.25(b)  of  the  regula- 
tions (9  CFR  78.25(b)  under  provisions 
of  the  Act  of  May  29,  1884,  the  Act  of 
February  2,  1903,  and  the  Act  of  March  3, 
1905,  and  amendments  thereof,  and  the 
Act  of  July  2,  1962  (sees.  4-7,  23  Stat.  32, 
as  amended;  sees.  1  and  2,  32  Stat.  791- 
792,  as  amended;  sec.  3,  82  Stat.  1265.  as 
amended;  sec.  2,  65  Stat.  693;  and  sees. 
3  and  11,  78  Stat.  130,  132;  21  U.S.C. 
111-113,  114ar-l,  115,  117,  120,  121,  125, 
134b,  134f )  and  delegations  of  authority 
thereunder  (37  FR  28464,  28477;  38  FR 
19141),  notice  is  hereby  given  that  the 
following  stockyards  and  slaughtering 
establishments  are  specifically  approved 
under  said  regulations  as  indicated 
below : 

Specifically  Approved  Slaughtering 
estabushuents 

The  following  slaughtering  establish- 
ments preceded  by  an  asterisk  are  spe- 
cifically approved  for  the  purposes  of 
§J  78.7,  78.8  and  78.12a,  of  Titie  9.  Code 
of  Federal  Regulations,  concerning  bru- 
cellosis reactors,  exposed  cattle  and  cat- 
tle from  quarantined  areas,  and  for  the 
purposes  of  §  78.11  of  said  Titie  9,  con- 
cerning' cattle  from  herds  of  unknown 
status. 

The  following  slaughtering  establish- 
ments not  preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes  of 

5  78.11  only: 

Arkansas     • 

•Broadaway  Paclring  Company,  Inc.,  Jones- 

boro. 
•OarroU  Packing  Company,  Paragould. 
•Hunt  Packing  Company,  Pine  Bluff. 
*Kruse  Packing  Company,  Inc.,  Alexander. 
•Maesey  Meat  Company,  Paragould. 


NOTICES 

Mitchell  Locker  Plant,  Sheridan. 

Morrllton' Packing  Company,  Inc.,  MorrUton. 

•Pocahontas  Proeen  Pood  Locker,  Poci^on- 

tas. 
•Rodman  Wholesale  Meats,  Inc.,  North  Little 

Rock. 
•Twin  Lakes  Packing  Company.  OassvUle. 

Idaho 

•Alpine  Pac,  Boise. 

•Boise  Valley  Packing,  Eagle. 

•Bonds  Meat  Packing,  Frultland. 

•Clark's  For  Shopping,  Inc.,  Oakley 

•CTustom  Packing.  Inc.,  Pocatello. 

•Eden  Cold  Storage  dba/Kenneth  Hutchlns, 

Eden. 
•Emmett  Meat  Company,  Emmett. 
aibaon  Brothers  Meat,  Burley. 
•Oem  Meat  Packing  (Company,  Boise. 
•Genesee  Meats,  Oenesee. 
•Gibson  Brothers  Meat,  Burley.  Burley. 
•Greenfield  Packing.  Meridian. 
Goodby  &  Sons  Meats,  Inc.,  Sand  point. 
Hi'  Boy  Meat,  Emmett. 
Hlllcrest  Packing  Company,  Nampa 
Howard's  Meats,  GrangeviUe. 
•Hunters  Pack,  Driggs. 
•Johnson  Meats,  Kingston. 
Johnson  Brothers,  CaldweU. 
•March  Valley  Packing  Company,  Downey 
•Mickelsen  Pack,  Inc.,  Blackfoot. 
•Mill  Steam  Pack,  Malad. 
•Nampa  Packing  Company,  Nampa. 
•Parr's  Locker  Storage,  Wendell. 
•R  &  J  Market,  Rigglns. 
•Skew's  Custom  Cutting,  Lewlston 
Sormens  Meat*,  Greencreek. 
•Valley  Meats,  Stites. 
'Walton's  Cow  Palace,  Soda  Springs. 

IfABTLAND 

•  Arcticalre  Locker  Plant,  Frederick. 
•Brook     Meadow     Provisions     Corporation, 

Hagerstown. 
•Burger.  Ray  S.,  WlUlamsport. 
•Bxirtner's  Meats,  BurttlttavUle. 
•Calvert  Meats,  Inc.,  Prince  Frederick. 
•Greises  Meats  Inc.,  Cumberland. 
•Harsh,  Sr.,  MJJ.,  WlUlamsport. 
•Hemps  Inc.,  Jefferson. 
•Lee  Packing  Company.  Pennington  Gap.- 
•McGuire  Meats,  Tazwell. 
Melxels  Meat  Packing,  Chesapeake. 
George  H.  Meyer  Sons,  Inc.,  Richmond. 

•  135  Meat  Market,  Inc.,  Mt.  Lake  Parte. 
•Suffolk  Packing  (Company,  Inc  ,  Suffolk. 

Michigan 

•Ada  Beef  Company,  Ada. 

•Bob's  Market,  CadUlac. 

•Dowker  Packing  Company.  Inc.,  Gaylord. 

•L.  &  J  Slaughter,  Lake  City. 

•Ludka  Packing,  Inc.,  Traverse  Cnty. 

•Louise's  Wholesale  Meats,  Traverse  City. 

Rocheleau  Meats,  Cheboygan. 

MXSSISSIPFI 

•Custom  Butchering  Company,  Yazoo  City. 

•Hinds  Junior  College  Cold  Storage,  Ray- 
mond. 

•Holmes  County  Cold  Storage  Company,  Isl- 
ington. 

Jackson  Packing  Company,  Jackson. 

Ohio 

•B.A.A.B.  Inc.  dba/  Edgerton  Locker  Serv- 
ice, Edgerton. 

•Merle  Bishop  dba/  Bishop  Locker  ft  Abat- 
toir Plant,  Hamler. 

•Busse  &  Sons,  Inc.,  Fort  Loramle. 

•Caven's  Meats,  Inc.,  Conover. 

Creston  Livestock  Sale,  Oeeton. 

•Cuvahoga  Meat  CXunpany,  Cleveland. 

•WUUam  Enoa  dba/  Enos  Meats,  Cambridge. 

•Gibson  Packing  Company,  ZaneeviUe. 

•Saiauel  L.  Glfford,  Warren. 

•Etenry  Packlikg  Company,  Perrysburg. 
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•Lancer  Meat  Proceselng  Comp«u»y,  Inc., 
Troy. 

•Harold  and  Kenneth  LePage  dba/  LePage 
Meats,  Cambridge. 

Robert  Lloyd  dba/  Lloyd's  Packing  Company. 
Youngs  town. 

•J.  E.  McCOnnell,  David  McConnell  &  Ken- 
neth McConnell,  Richmond. 

•DeLuca  Slaughtering  Establishment.  Ray- 
land. 

•Emery  Moln&r,  Jr.;  Emery  Molnar  II  and 
Daniel  G.  Molnar  dba/  Molnar  Packing 
Company,  MiUbury. 

•  Mahan  Packing  Company,  BristolvlUe. 
Edward    B.    Meloni    dba/    Melonl's    Packing. 

Kinsman. 
•Northmont  Beef,  Inc.,  BrookvUle. 
Joseph  R.  Nosse.  Mlddlefield. 
•J.  D.  Pacer  Packing  Company,  Toledo 
•Gary  Peden  dba/  Peden's  Meate,  Kinsman. 
•Steve  Polansky  Market,  Inc.,  Ameret. 

•  Preferred  Meats,  Inc..  Sardinia. 
Pride  of  Lima  Provision  Company.  Lima 
•Ragers   Country   Butcher    Shop,   Inc      Van 

Wert. 

Carl  C.  Rlttberger  Sr.,  Inc..  Zanesville 

•"Roberts  Meats,  Camden. 

•Rockford  Locker  Service,  Rockford. 

•Routh  Packing  Company,  Inc.,  Tiffin 

•St.  Mary's  Cooperative  Locker  Service, 
Swanton. 

Rlcliard  G.  Sturgls  &  Charles  R.  Ralston 
dba/  Sturgls  Packing  Company,  Kenton 

•Superior .Beef,  Inc.,  Dayton. 

•Suter's  Meat  Market,  Greenville. 

•Trenton  Froeen  Locker,  Trenton. 

Valley  Packing  Company,  Inc.,  Lansing 

•R.  F.  VonderHaar  dba/  Yonder Haar  Mar- 
kets, Inc.,  Fort  Recovery. 

♦Majorle  Weber  dba/  Woodsfield  Packing 
Company,  Woodsfield. 

•Werllng  and  Son.  Inc.,  BurkettsvUle 

•  Winners  Meat  Farm,  Greenville. 
Robert  Winner  Sons,  Inc.,  Osgood. 
•Zlnk  Meat  Products,  Mlamlsburg. 

South  Carolina 

•Bishop  Slaughtering  House,  Ehrhardt 

•Blue  Ridge  Beef  Plant,  Inc.,  Pagelanrt 

•C.  O.  Burbage  Meats,  N.  Charleston 

•Cheraw  Packing  Plant,  Inc.,  Cheraw 

•Childress  Poultry  Company,  Lauren. 

•Conway  Refrigerator  and  Locker  Company. 
Conway. 

•Cottlngham  Packing  Company,  DillfMi 

•Count's  Sausage  Company,  Prosperity 

•Cromer's  Abbattolr,  Inman. 

•Edgefield  Locker  Plant.  Inc.,  Edgefield 

•Fountain  Inn  Frozen  Food  Plant.  Inc. 
Fountain  Inn. 

JGllllam  Provision  Company,  Inc.,  Pelzer 

•G  &  W  Packing  Company,  Hickory  Grove 

Greenwood  Livestock  Market,  Inc.,  Green- 
wood. 

•Hemingway  Refrigerator  said  Locker  Com- 
pany, Hemingway. 

•Holly  HIU  Locker  (Company,  Holly  Hill. 

•Klmmeriln  Meats,  Inc.,  Orangeburg. 

•Lancaster  Frozen  Foods,  Inc.,  Lancaster 

•Lorls  Cold  Storage,  Inc.,  Loris 

•Lynn's  Meat  &  Produce,  Darlington  ^ 

•Marvin  Meats.  Inc.,  Hollywood. 

•MuIUns  Pood  Processing  Corp.,  Mulllnc. 

•Nichols  CJold  Storage,  Nichols. 

•Oconee  Abattoir,  Seneca. 

•Palmetto  Meat  ft  Packing  Company.  Inc., 
Moncks  Comer. 

•Ravenel  Abbattplr.  Ravenel. 

•R  &  R  Meats.  Walterboro. 

•Richardson's  Slaughter  Plant,  Qresbam. 

•Saluda  Frozen  »ood  Center,  Saluda. 

•Spartanburg  Abattoir,  Spartanburg. 

Taylor  Stockyards,  John  C,  Anderson. 

•Union  Packing  Company,  Union. 

•Vaughan  Packing  Company,  Inc.,  Greer 

•Walker  Farms  Abattoir,  Anderson. 

•Williamsburg  Packing  Company,  Klngstree. 

•Wilson  Sausage  (Company.  Florence. 
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•Winn's  Locker  Plant,  K«tUl. 

•Wright's  Provision  Company,  Inc.,  AiMtonon. 

Wisconsin 

Black  Creek  Meat  Market.  Black  Greek. 

Bob's  Country  Market.  Woodvtlle. 
Bvister'8  Cheese  House.  Turtle  Lake. 
Central  Packing  Company,  SulliTan. 
•Clinton  Packing.  Inc..  Clinton. 
Coenen  Packing  Company.  Appleton. 
Dobbe  Meat  Packers.  Rosholt. 
•Faust.  Henry  &  Sons,  Mayrtlle. 
•Reders  Meats.  Belgium. 
•Pennle  Meat  Plant.  Colfax. 
Poss  Locker  Plant.  Sparta. 
•Green  County  Frozen  Pood.  Monroe. 
Hagert's  Locker  Service.  Siren. 
Harry  Hanson  Meat  Service.  Franksvina. 
•Helland's  Pood  and  Locker  Service,  Juda. 
Holmen  Locker  Service.  Holmen. 
Klmmes  Hereford  Farm.  Superior. 
Lake  Geneva  Packing  House.  Lake  Oenera. 
Luck  Meats  and  Locker  Service,  Lack. 
Marcellle'a  Meats.  Inc..  Wausau. 
Marchant,  W.  J.,  Brussels. 
Paulus  Market.  Cedarburg. 
•Royal  Meats,  Watertown. 
Sawyer  Meat  Plant.  East  Troy. 
•Schroedl's  Market.  Jefferson. 
Seymour  Locker  Storage.  Peshtlgo. 
Schams  Slaughtering,  John,  La  Crosse. 
S  &  S  Meats.  Stoughton. 
Stemmerdlnk  Livestock   Company,  Oetburg. 
•Strlcklers  Market.  New  Glanu. 
Super  Lockers.  Amery. 
Tarlton.  Company  Lyman.  Athelstane. 
Thomson  Packing  Company.  West  De  Pere. 
Townaend-Plller  Packing  Company.  Cumber- 
land. 
Welnsteln  Packing  Company,  Superior. 
Weber's  Processing  Plant,  Inc.,  Cuba  City. 

Specificallt  Approved  Stocbttards 

The  following  stockyards  preceded  by 
an  asterisk  are  speclflcally  approved  for 
the  purposes  of  (S  '78.7,  78.8  and  78.12a, 
Title  9.  Code  of  Federal  Regulations, 
concerning  brucellosis  reactors,  exposed 
cattle  and  cattle  from  quarantined  areas, 
and  for  the  purposes  of  88  78.9,  78.10  and 
78.11  of  said  Title  9.  concerning  cattle 
not  known  to  be  affected  with  brucel- 
losis, cattle  from  qualified  herds,  and 
cattle  from  herds  of  unknown  status. 
The  following  stockyards  not  preceded 
by  an  asterisk  are  qseclilcally  approved 
for  the  purposes  of  §5  78.9,  78.10  and 
78.11  only: 

Alabaua 

•Casey's  Selma  Stockyard.  Selma. 
•Casey's  Stockyard.  Inc..  Montgomery. 
•Cleburne  County  Livestock  Sales,  Inc.,  Ban- 

burne. 
•Conecuh  Stock.  Evergreen. 
•Cullman  Stockjird.  Cullman. 
•DemopoUs    Cattleman'*   Stockyard.   Demo- 

polls. 
•Farmers  Llveetock  Oo-op.,  Blba. 
•Dothan  Livestock  Auction.  Inc.,  Dothaa. 
•Enterprise  Livestock  Auction.  Inc.,  Bnter- 

prlse. 
•Farmers   Cooperative  Market,   Inc..  Trisco 

City. 
•Farmers  Cooperative  Market,  Inc..  Opp. 
•Fayette  Stockyards.  Inc..  Fayette. 
•Kcwenc©  Trskdlng  Post.  Ploranoe. 
•Fort  Payne  Stockyard.  Port  Payne. 
•Geneva  Stock  Yards,  Inef.  Geneva. 
•Headland  Stockyards.  Inc.,  Headland. 
•Henry  County   Livestock  Association,  Inc, 

Abbeville. 
•Hodges  Stockyard.  Inc..  Montgomsry. 
•Hooper  Stockyard,  inc..  Mootgocnery. 
•Kennamer  Livestock  Oommlaslon  Company. 

OuntefSTllle. 


•Limestone  Cotinty  Stockyard.  Inc..  Athens. 

•Livingston  Stockyard.  LlvlngstoxL 

•Madison      County      Livestock      Company. 
Hunts  vUle. 

•Marlon  Stockyard,  Inc.,  Marlon. 

•Pickens  County  Livestock  Company,  Allce- 
vUle.  . 

•Roanoke  Stockyard,  Inc.,  Roanoke. 

•Stokes  &  Brogden  Stockyard,  Inc.,  Anda- 
lusia. 

•Wallace  Livestock  Auction.  Inc.,  AshvtUe. 

•West  Alabama  Stockyard.  Eutaw. 

•White's  Livestock  Auction.  Morris. 

•White    Livestock     Commission     Company. 
Inc.,  Morrip. 

Arizona 

•Arizona  Livestock  Auction,  Inc.,  Phoenix. 

Abkansas 

•Allen    Bros.    Magnolia   Livestock    Auction. 

Magnolia. 
•Arkansas  National  Stockyards.  Inc..  Little 

Rock. 
•AR    Valley    Institutional    Pkg.    Company, 

Pine  Bluff. 
•Ash  Flat  Livestock  Auction.  Inc.,  Ash  FlAt. 
•Atkins  Livestock,  Atkins. 
•Beebe  Auction  Company.  Beebe. 
•Bentonvllle  Livestock  Auction,  Bentonvllle. 
•Bob  Gordon  Livestock  Auction.  Mena. 
•Boone  County  Livestock  Auction.  Harrison. 
•Carroll   County  Livestock  Auction,  Berry- 

vllle. 
•Cattlemen's  Livestock  Market,  Olenwood. 
•Central  Arkansas  Auction.  MorrUton. 
•Clark  County  Livestock  Auction  Company, 

Arkadelphla. 
•Cleburne     Coiuity     L/3     Auction,     Heber 

Springs. 
•Coming  Livestock  Auction,  inc..  Coming. 
•County  Line  Sale  Barn,  Inc..  Ratcllff. 
•Decatur  Livestock  Auction.  Decatur. 
•Drew  County  Auction  Sale,  MontioeUo. 
•Edwards  Packing  Company,  BatesvlUe. 
•Farmers  Livestock  Auction,  Sprtngdale. 
•Farmers  and  Ranchers  Livestock  Auction. 

Mountain  View. 
•Fulton  County  Auction.  Salem. 
•Glover    Livestock    Commission    Company, 

Pine  Bluff. 
•Harrison  Stockyard  Auction.  Inc..  Harrison. 
•Hope  L/'S  Auction.  Inc.,  Hope. 
•J  and  J  Beef  Company.  Inc.,  Seitfcy. 
•Jonesboro  Stockyard.  Jonesboro. 
•Major  Lewis  Livestock  AucUon.  Conway. 
•McCracken  Livestock  Auction,  Inc..  Bates- 

vUle. 
•Meachan  Packing  Company,  BatesvUle. 
•Miller  Packing  Company,  Inc.,  Judsonla. 
•Montgomery  County  Auction.  Mt.  Ida. 
•Montgomery  Livestock  Auction,  Searcy. 
•Mountain    Home    Livestock    Auction,   Ino, 

Mountain  Home. 
•Nettleton  Stockyards.  Jonesboro. 
'North   Arkansas  Livestock   Auction,  Oreea 

Forest. 
•Nuel  Hill  Uvestock  Auction,  Batesvllle. 
•Paragould  Livestock  AuctlMi.  Paragotild. 
•Purcell  Livestock,  Purcell. 
•Randolph  Cotmty  Livestock  Auction.  Poca- 
hontas. 
•Rector  Auction  Bam,  Inc.,  Rector. 
Russellvllle  Packing  Company,  Inc.,  RuaseU- 

vllle. 
•SaMne-Ouachlta  Valley  Commission  Com- 
pany, Warren. 
•Scott  Couny  Livestock  Auction.  Waldroa. 
•Searcy  County  Auction  Company.  Marshall. 
•Shantz    Livestock    Auction.    Nortli    Ut«le 

Bock. 
•Slloam  Springs  Sale  Bam.  SUoun  Springs. 
V.I.P.  Foods,  Pine  Bluff. 
•Washington      County      Bales      OonfMUiy. 

FayettevtllA. 
•White  County  Packing  Inc  Ssaroy. 
•Wilt  Packing  Oompaay.  Pleasant  Flalii*. 


COIOIAOO 

•A.  A.  Blakley  Livestock  Commission  Oom- 

pany,  Inc.,  Denver. 
•Alamosa  Auction,  Alamosa. 
•Brush     Livestock     Commission     Company, 

Brush. 
•Burimgton  Livestock  Market  Center,  Bur- 
lington. 
•Burlington  Producers  1.1vestock  Marketing 

Assn.,  BTirllngrton. 
•Calhan-Ca^  Auction  Market,  Calliaa. 
•Delta  Sales  Tard,  Delta. 
•Elizabeth  Livestock  Auction,  Elizabeth. 
•Farmer  &  Rancher  Livestock  Commission 

Company,  Fort  CoUlns. 
•Fowler  Auction  Company,  Fowler, 
•Greeley  Producers  Association,  Greeley. 
•Hotchklss  Sale  Yard,  Hotchkias. 
•K    &    R    Livestock    Commission    Company, 

Broomfleld. 
•La  Junta  Livestock  Commission  Company, 

La  Junta. 
•Lamar    Livestock    Commission    Company, 

Lamar. 
•Llmon  Livestock  Auction  Company,  Llmon, 
•Livestock  Exchange.  Inc.,  Brush. 
•Longmont  Sale  Yard.  Longmont. 
•Ranchland  Livestock  Commission  Company, 

Inc.,  Wray. 
•Rifle  Livestock  Inc.,  Rifle. 
•Salida  Livestock  Sales,  Inc.,  Sallda. 
•Sterling    Livestock    Commission   Company, 

Inc.,  Sterling. 
•Valley  Livestock  Auction  Company,  Grand 

Junction. 
•Winter  Livestock  Commission  Company,  t« 

Junta. 
•Yuma  Livestock  Auction,  Tuma. 
•Zavlslan  Livestock  Auction,  Pueblo. 

Delawars 

•Carroll's  Sales,  Inc.,  Felton. 

FLoamA 

Cattlemen's  Livestock  Auction  Market  of 
Tampa,  Tampa. 

•Chipley  Livestock  Company.  Chlpley. 

Interstate  Livestock  Auction  Market,  Seffner. 

•Jay  Livestock  Auction  Market,  Jay 

•Madison  Livestock  Auction  Market,  Inc., 
Madison. 

MontlceUo  livestock  Market,  Inc.,  Montioelto, 

•Neel  &  Edwards  Livestock  Company,  Quincy. 

•Tlndel  Livestock  Auction  Market,  Inc, 
GracevUle. 

•West  Florida  Livestock  Market,  Inc.,  Marl- 
anna.  ^ 

OXOBOXA 

•Franiain  County  Livestock  Market,  Oam«B- 

vUle. 
•Pierce  County  Stock  Tard,  Inc.,  Bladcshear. 

loaao 

•Blackfoot  Livestock  Commission  Company, 
Blackfoot. 

•Bledsoe  Packing  Company,  Rupert. 

•Boise  Valley  Livestock  Commission  Com- 
pany, Caldwell. 

•Bonners  Ferry  Livestock  Inc..  Bonners  Perry. 

•Bryant  PaclOng  Company,  Burley, 

•Cache  Valley  Auction,  Preston. 

•Cattleman's  Livestock  Auction  Ino.  di>V 
Treasurer  Valley  Livestock  Auction.  Cald- 
welL 

•Coeur  d'Alene  Livestock  Inc.,  Coeur  d'Alene. 

•Cottonwood  Sales  Yard,  Cottonwood. 

Custer  County  Livestock  Marketing  Associa- 
tion, Mackay. 

•Emmett  Livestock  Commission  Company, 
Emmett. 

•Fred's  Custom  Butchery,  XTcon. 

•Glen wood  Custom  Pack.  Roberts. 

•Gooding  Livestock  Commission  Company, 
Inc..  Gooding. 

•Hoehtts  Custom  Packing.  Idaho  Palls. 

•Hopkins  Packing  Company.  Blackfoot. 

•Hubbard  Packing  Company,  Preston. 
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•Idaho  Falls  Meat.  Inc.,  Idaho  Falls. 

•Idaho  Livestock  Auetlon,  Idaho  FalU. 

•Jerome  Producer's  Livestock.  Jerome. 

•Jones  Custom  Meats.  EUgtoy. 

•Nampa  Livestock  Market,  Inc..  Nampa. 

Peoples  Quality  Pack,  Rupert. 

•Ranchers    AucUon    Company,    Inc.,    Twin 

Falls. 
•Rexirarg  Livestock  Auction,  Bexburg. 
•Skow's  Custom  Cutting— eiaughter  Plant, 

Lewlston. 
•Shoshone  Salesyard,  Inc.,  ShoShone. 
•Spencer    Livestock    Commission    Company 

Liewlston. 
•Twin  City  Sales  Tard,  Inc..  Lewlsfon. 
•Twin  Palls  Livestock  Commission  Company, 

Twin  Falls. 
•Valley    Livestock     Commission     Company, 

Rupert. 
•Weiser    Livestock     Commission    Company, 

Welser. 
•T-J  Pood's  Inc.,  Coeur  d'Alene. 

Iowa 

Ackley  Sales  Pavilion,  Ackley. 

Adams  County  Livestock  Auction,  Corning. 

Adel  Sales  PavUlon,  Adel. 

Albla  Sales  Company,  Inc.,  Albla. 

Algona     Livestock     Auction     &     Exchange, 
Algona. 

Anamoea  Livestock  Auction  Sales,  Anamosa. 

Anita  Livestock  Auction  Company,  Anita. 

Apllngton  Livestock  AucUon,  Inc.,  Apllngton. 

Audubon  County  Livestock  Exchange,  Audu- 
bon. 

Avoca  Auction  Company,  Avoca. 

Bedford  Sales  Company,  Bedford. 

Beemer  Livestock  Auction.  Gravity. 

•BeUe  Platoe  Livestock  Auction,  Inc..  Belle 
Plaine. 

•Blngley  Sale  Company,  Inc.,  Knoxvtlle. 

BleU  &  Chapman  Livestock  Auction,  Movllle. 

Bloomfield    Livestock    Market,    Inc..    Bloom- 
fleld. 

Bradley  Livestock  Auction,  Bed  Oak. 

Carroll  Livestock  Sales,  Carroll. 

Cascade  Sales  Bam,  Cascade. 

Cedar  Valley  Livestock  Exchange,  Vinton 

CentervUle  Bales  Compsmy,  CentervUle. 

•Central  Iowa  Stockyards,  Webster  Clty> 

Clarlnda  Auction  Company,  Clarlnda. 

Phil  Clark  &  Sons  Sales  Company,  KnoxvlUe. 

Clear  Lake  AucUon,  Clear  Lake. 

Climbing  Hill  Stockyards,  Climbing  Hill. 

Colfax  Livestock  Sales  Company,  Colfax. 

Columbus  Junetton  Livestock  Market,  Inc., 
CoI\unbus  Junction. 

Coggoa  Livestock  Sales  Company.  Ooggon. 

Creeton  AucUon  Company,  Oreeton. 

DeVrles  Auction.  Buffalo  Center. 

Dyersvllle  Siiles  Bam,  Dyerevllle. 

Bddyvllle  Sale  Company,  Eddyvllle. 

Bdgewood  Sales  Bam.  Inc..  Edgewood. 

•Elkader  Sales  Bam,  Elkader. 

Palrfleld  Livestock  Commission,  Palrfleld. 

Farmers  AucUon  Market,  Eldora. 

Farmers  Livestock  Auction,  CarroU. 

FV>nda  Livestock  Sales,  Fonda. 

Forest  City  Cow  Palace,  Forest  City, 

Gamer  Livestock  Sales,  Inc.,  Gamer. 

Greenfield  Community  Sale,  Inc.,  Greenfield. 

Grinnell  Livestock  Exchange,  Grinnell, 

Harlan  Auction,  Harlan. 

Hawkeye  Livestock  AucUon,  Fairfax. 

Herbold  Livestock   AucUon,  Klngsley. 
•Humes ton  Livestock  Auction,  Humeston. 

Independence    Sales    Company,    Inc..    Inde- 
pendence. 

Interstate   Producers   Livestock   Association, 

Waukon. 
Irwin  Commission  Company,  Irwin. 
Jake  Zoet  Livestock  Company,  Sheldon. 
Jansma  &  Van  Kley,  Sioux  Center. 
Kalona  Sales  Bam,  Inc.,  Kalona. 
Keoco  Auction  Company,  BIgoumey. 
•Keosauqua  Sales  Con4>any,  Inc.,  Keosauqua. 
Klmballton  AucUon  Company,  Klmballton. 


Lamonl    Livestock    Stales    Company^    Xne.. 

Tfanv^t 
Le  Uai8  Livestock  8al«  Company,  Le  Mars. 
Lenox  Uvestock  AucUon,  Lenox. 
Leon- Sales,  Leon. 
Livestock  AucUon,  Denlson. 
LlBsr  Livestock  Auction,  Inc.,  Cowrie. 
Madison  County  Auction,  Wlnterset. 
Mapleton  Livestock  Sales  Company,  Maple- 
ton. 
Maquoketa  Sales  Company,  Inc.,  Maquoketa. 
Marengo    Livestock    Commission    Company, 

Inc.,  Matvngo. 
Mecbanlcsville  Sale  Bam,  MechanlesviUs. 
Mlddletown  Auction  Sales,  Inc.,  MIddletown, 
MonUcello  Sales  Bam,  MonUceUo. 
Montezuma    Sales    Company,    Inc.,    Monte- 

ruma. 
Moorheed  Auction  Company.  Moorhead. 
Mount  Ayr  Livestock  Market.  Mount  Ayr. 

Northeast  Iowa  Sales  Commission,  Waukon. 

Neevlk  Livestock  Market,  Spirit  Lake. 

New  Liberty  Livestock  Auction,  New  Liberty. 

Northslde  Sales  Company,  Sibley. 

Oelweln  Dairy  Sales,  Oelwein. 
Oelwein  Livestock  Exchange,  Oelweln. 

Ollle  Livestock  Exchange,  Ollle. 

Orient  Sales  Company,  Inc.,  Orient. 

Osceola  Sales  Company,  Osceola. 

Oskaloosa  Livestock,  Inc.,  Oekaloosa, 

Perry  Sales  Pavilion,  Perry. 

Petersen    Sheep    &    Cattle    Company,    Inc., 
Spencer. 

Rlcevllle  Sale  Pavilion,  BicevlUe. 

Rock  Valley  Sales  Company,  Bock  Valley. 

Rubey  AucUon  Company,  Red  Oak. 

Russell  Sales  Company,  Inc.,  Rucsell. 

Sales  Company  of  Hawarden,  Inc.,  Hawarden. 

Sheldon  Livestock  Company,  Inc.,  I^eldon. 

Shenandoah  Livestock  Auction,  Inc.,  Shen- 
ando«ih. 

•Sioux  City  Stockyards.  Sioux  City. 

Spencer  Livestock  Sales,  Inc.,  Spencer.     - 

Spencer  North  T  Auction,  Inc.,  Spencer. 

Stanton  Livestock  Auction  Market,  Stanton. 

Storm  Lake  Auction  Company,  Storm  Lake. 

Story  City  Auction  Sales,  Story  City. 

Stuart  Sales  Company,  Stuart. 

"Tama  Livestock  Auction  Inc.,  Tama. 

Thlelen  Cattle  Company,  Harlan. 

Thompson  Livestock  Commission  Co.,  Inc., 
Lamonl. 

Trl-8tate  Livestock  Auction  Company,  Inc., 
Sioux  Center. 

Traer  Auction  Company,  Inc.,  Traer. 

United  Livestock  AucUon,  Inc.,  Msquokets 

Van's  Calf  Farm,  Hospers. 

Tan  Wyk  Calf  Farm,  Le  MaM. 

WalU  Cattle  Conq>any,  Sioux  City. 

Walker  Sales  Company,  Watter. 

•Wapello  Livestock  Sales,  Ixae.,  Wt^ieUo. 

Washington  Livestock  Auction  Market,  luc, 
Washington. 

Waverly  Sale  Company,  Waverly. 

Wayiand  Livestock  Auction  Market,  Wayland. 

West  Union  Auction  Exchange,  West  Union. 

Winneshiek       Co-op       Sales       Commission. 
Decorah. 

Kansas 

•Allen  County  Livestock  Auction,  Gas  City. 
•Anderson  County  Sale  Company,  Gamett. 
•Anthony  Livestock  Company,  Anthony. 
•Atchison     Co.     Auction     Company,'    Inc., 

Atchison. 
•Atwood  Sale  Barn,  Inc.,  Atwood. 
•Belolt  Livestock  Auction,  Inc..  Beloit. 
•CaldweU  Communit  Sales,  Caldwell. 
•Cedar  Vale  Sales  Company,  Cedar  Vale. 
•Central     Livestock      Corporation,      South 

Hutchinsoh. 
•Chandler  Livestock  AucUon,  Smith  Center. 
•Chanute  Livestock  Auction,  Chanute. 
•Clay  Center  Livestock  Company,  Inc.,  Clay 

Center. 
•Coffey  County  Livestock  Market.  Burlington. 
•Coffeyville  Livestock  Sales  Company,  Inc., 

Coffeyvllle. 


•Colby  Livestock  Auction,  Inc.,  Colby. 

•Coldimter  Sales  Co..  Inc.,  Coldwater. 

•Council  Orore  livestock  Commission  Com- 
pany, Council  Grove. 

•Dlghton  Livestock  Auction  Market,  Inc., 
Dighton. 

•Dodge  City  Livestock  Commission  Company, 
Inc.,  Dodge  City. 

•Douglas  Livestock  Commission  0(»npany, 
Douglas. 

•El  Dorado  Livestock  Auction.  EI  Dorado. 

•  Emporia  Livestock  Sties  Co.,  Inc.,  Smporia 
•Eureka  Auction  Sale,  Eureka. 

•Farmers  and  Ranchers  Commission  Com- 
pany. Sallna. 

•Farmers  Livestock  Bxclumge,  Ine.,  Waka- 
rusa. 

•Franklin  County  Sale  Company,  Inc.,  Ot- 
tawa. 

•Fredonla  Livestock  Sales  Company,  Inc.. 
Fredonla. 

•Garden  City  Sale  Co.,   Inc.,   Garden  City. 

•Glasco    Livestock    Exchange,    Glasco. 

•Ooodland  Livestock  Commission  Company, 
Goodland. 

•Great  Bend  Livestock  Commission,  Inr , 
Great  Bend. 

•G  and  V  CatUe  Company,  Elkhart. 

•Hansen  Livestock  Auction.  Concordia 

•Hays  Livestock  Market  Center,  Hays. 

•Herlngton  Livestock  AucUon  Co.,  Inc., 
Herlngton. 

•Hiawatha  Auction  Company,  Hiawatha 

•Hill  City  Sale  Bam,  Hill  City. 

•Hoxle  Livestock  Sales  Company,  Hoxie 

•Hutchinson  Livestock  Commission  Com- 
pany, Hutchinson. 

•Hoi ton  Community  Sale,  Holton. 

•Holton  Livestock  Exchange,  Inc.,  Holton 

•  lola  Commumty  Sale,  lola. 

•JuncUon    City    Livestock    Sales,    Junction 

City. 
•Bingman  Community  Sale,  Kingman 
•Kiowa  Sales  Company,  Inc.,  Kiowa. 
•Lamed  Livestock  Market  Center,  Lamed. 
•Lawrence    Livestock    Sale    Company,    Inc , 

Lawrence. 
•Manhattan     Commission     Company.     Inc., 

Manliattan. 
•Mankato  Livestock,  Inc.,  Mankato. 
•MarysvUie  Livestock  Commission  Company, 

Marys  vllle. 
•McKlnely- Winter     Livestock     Commission 

Company,  Inc.,  Dodge  City. 
•Medicine  Lodge  Sale  Company,  Inc.,  Medi- 
cine Lodge. 
•Miami  Coimty  Uvestock  Co.,  Ine.,  Paola. 
•Mollne  AuctlMi  Company,  Mollne. 
•Norton  Uvesto^  Aoetlon,  Inc,  Norton. 
•Oakley    Uvestock    Commission    Company, 

Inc.,  Oakley. 
•Oberlln    Livestock    Commission    Company, 

Inc.,  Oberlln. 
•Onaga     Uvestock     Commission     Company, 

Onaga. 
•Osbome   Uvestock    Commission    Company, 

Inc.,  Osbome. 
•Overbrook    Uvestock    AucUon,    Overbrook. 
•Parsons  Uvestock  AucUon  Inc.,  Parsons. 
•PblUipsburg  Sales  Company,  Inc..  Phllllpe- 

burg. 

•  Plain vlUe  Uvestock  Commission  Company, 

Inc.  Plain  vllle. 
•Pratt     Livestock     Commission      Company, 

Pratt. 
•Quinter   Uvestock    Commission    Company, 

Qulnter. 
•BiMh  Coimty  Uvestock  Sale,  La  Crosse. 
•BusseU    Uvestock    Conunlssion    Company, 

Bussell. 
•Sabetha  Uvestock  AucUon,  Sabetha. 
•Sylvan  Sales  Con4>aay,  Inc.,  Sylvan  Grove. 
•Syracuse  Sale  Company,  Syracuse. 
•Turon  Sales  Company,  Inc.,  Turon. 
•Wakeeney  Uvestodi  Owmmisslon  Company, 

Wakeeney. 
•Wlchite  Unkm  Stockyards,  Wichita. 
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•Wlnfleld  Livestock  Auction  Company,  Ine, 

Wtnflald. 
•Zlma  livestock.  Sales  CXMupcny.  Xminett. 

KxirrvcxT 

•Albany  Stockyards,  Albany. 

*Blue  Graaa  Stockyards  Inc^  Lexington. 

•  Bourbon  Stockyards  Company,  Inf.,  Loula- 

vUla. 
•Bourbon  Livestock  Center,  Bowling  Oroen. 
•Boyle  County  Stockyarda.  DanvlUe. 
•Breckinridge  County  Ltvegtock  Center.  Irr- 

Ington. 
•Bullitt  County  Stockyards.  SbepberdSTlUe. 
•Burkesvlll©  Stockyard,  BurkesvUle. 
Camee  Uveetock  Market,  Leltcbfield. 

•  Catlettsburg  Livestock  Sales  Company,  Cat- 

lettsburg. 
•Christian   County   Livestock   Market,   Inc., 

HopklnsvUle. 
•Clay-Wachs  Stockyards,  Lexington. 
•Edmonton  Livestock  Market.  Edmonton. 
•Ellzabethtown  NPO  Reload.  Glendale. 
•Farmers  Commission  Company,  Tompklnn- 

ville. 
•Farmers  Livestock  Market,  London. 
•Farmers  Livestock  Market.  Mayfleld. 
•Farmers  Livestock  Market  ol  Glasgow.  Inc.. 

Glasgow. 
•Farmers  Stockyard,  Flemlngsburg. 
•Gamaliel.  Kentucky  livestock  Auction.  Inc, 

Gamaliel. 
•Garfield  Auction  Bam.  Garfteld. 
•Garrard  Stockyards  Company,  Lancaster. 
•Graves  County  Livestock.  Inc..  Mayfleld. 
•Grayson   County   Stockyard   Market,   Inc., 

^itchfleld. 
Green  County  Blockyarda.  Oreensburg. 
•Hart  County  Livestock  Market.  MunXord- 

vlUe. 
•Henry  County  Stockyard.  Inc.,  Sulphur. 
Horse  Cave  Stockyard.  Horse  Cave. 
•Kentucklana  Livestock  Market.  Owensboro. 
•King  Livestock  Compskny.  Inc..  HopklnsvlUe. 
•Laurel  Sales  Company,  London. 
•Logan  County  Livestock  Market,  Inc.  Rua- 

sellvUle. 
Fred  Madison  and  Soas  Sale  Barn,  BowUng 

Green. 
•Madison  Sales  Company,  Richmond. 
•  Mammoth     Cave     Marketing    Corporation, 
Smiths  Grove. 

•MaysvUle  Stockyards.  MaysvlUe. 
•Morganfleld  Stockyard.  Morganfleld. 
•Murray  Livestock  Company.  Murray. 
•NFC  Freedom  Collection  Point.  Mt.  Herman. 
•Owsley  County  Stockyards.  BoonevlUe. 
•Paducah  Livestock  Auction.  Paducah. 
Palntsvllle  Livestock  Market.  Palntsvllle. 
•Parts  Stockyards,   Inc..   Paris. 
•Pennyrtle  Stockyard,  Inc.,  Hopklnsvllle. 
Russell  -County  Stockyards.  Russell  Spring*. 
•Schneider  and  Colston  Sale  Bam,  Walton. 
•Somerset    and    Pulaski    County    Livestock 

Market.  Inc..  Somerset. 
•Taylor  County  Stockyards.  Campbellsvine. 
•Washington      County      Livestock      Center, 

Springfield. 
•Wayne  County  Livestock  Market,  Monti- 
cello. 
•West  Kentucky  Land  Sc  Cattle  Company, 

Inc..  Marion. 
•WlUlamstown   Stockyards,   Ino,   WllUams- 

town. 
•Winchester  Stockyards,  Winchester. 

LomsiAMa 

•Abbeville  Commission  Company,  Abbevllla. 
•Bastrop  Livestock  Auction.  Bastrop. 
•ClartLlvestock  Commission  Company,  Ben- 

tonf 
•Delhi  Livestock  Auction,  Inc,  DelliL^ 
•A.  Dominique's  Cow  Palace,  Inc,  Martavme. 
•Dominique  Stockyards,  Inc,  Baton  Bouga. 
•DooUnlqus'a.  Inc..  Opelousaa. 
•Kunloe  Stockyards.  Inc.,  Eunloa. 


•FrankUn  Livestock  Auction.  Wlnnsboro. 
•Ouilbeau-Kennedy    Stockyards,    Opelausas. 
•W.  H.  Hodgas  &  Company.  Inc..  Crowley. 
•W.  H.  Hodges  A  Company.  Inc..  New  Roads. 
•W.  H.  Hodges  Sc  Company.  Inc..  Alexandria. 
•Homer    Livestock    Commission    Company, 

Homer. 
•Jennings     Tate     Commission     Bam.     Inc.. 

LeBeau. 
•Bill  Lyles  Auction,  Grand  Cane. 
•Lum  Brothers  Stockyards,  Inc.,  Vidalla. 
•Mansfield  Livestock  Auction.  Mansfield. 
•Micelle's     Commission     Yard,     Inc,     lAke 

CBkrles. 
•West  Monroe  Livestock  Auction.  Inc.,  West 

Monroe. 

Maimk 

Crosman's  Livestock  Sales,  Corlnnsu 
Ben  Tllton  &  Sons,  Corinth. 

Mabtlano 

•Aberdeen  Sales  Company,  Inc..  Aberdeen. 

•A  &  W  Country  Meats,  Inc.,  Taneytown. 

•Baltimore  Livestock  Exchange,  West  Friend- 
ship. 

•Cumberland  Stockyards,  Inc.,  Cumberland. 

•Farmers  Livestock  Exchange,  Inc.,  Boons- 
boro. 

Farmers  Market  and  Auction,  Charlotte  Hall. 

•Foiu-  States  Livestock  Auction.  Inc.,  Hag- 
erstown. 

•Frederick  Livestock  Auction.  Inc.,  Frederick. 

•Friend's  Stockyards,  Inc.,  Accident. 

•Grantsvllle  Community  Sales,  Inc.,  Orants- 
vUle. 

Roy  L.  Hoffman  &  Sons,  Inc.,  Hagerstown. 

Hunters  Sale  Bam.  Inc.,  Rising  Sun. 

•Harry  Rudnlck  and  Sons,  Inc.,  Galena. 

•Martins  Meats,  Joppa. 

Maurer  &  MUler  Meats.  Inc..  Manchester. 

Mt.  Airy  Locker  Company,  Mount  Airy. 

George  G.  Ruppersberger  &  Sons,  Inc.,  Balti- 
more. 

•Schmidt,  A.  W.  and  Son.  Inc..  Baltimore. 

Shuffs  Meets,  Thurmont.  _ 

Shrlver  Meats.  Emmltsburg.  "" 

Thompson's  Food  Market.  Maryland  Line. 

Woodsboro  Livestock  Sales.  Woodsboro. 

MAaSACRUSCTTS 

•Farmer's  Live  Animal  Market  Exchange,  Inc. 

(FLAME) .  Littleton. 
•Mlchelson's  Livestock  Commission  Auction, 

Inc.,  South  Easton. 
•Northampton      Coop.      Auction      Market. 

Whately. 

MiCHIOAH 

•Andy  Adams  Sale  Barn.  Hillsdale. 
•Coldwater  Livestock  Auction,  Coldwater. 
•Dundee  Livestock  Sale.  Dundee. 
•Michigan  Livestock  Exchange,  CaseopoUs. 
•Napoleon  Livestock  Auction,  Napoleon. 

MiNIfESOTa 

Arends"Sale  Yard.  Inc..  Blue  Earth. 

•Canby  Livestock  Sales  Company.  Canby. 

•East-Central  Livestock  Auotion.  Inc.,  Mbra. 

•Jim  Erlckson  Livestock.  Mabel. 

Farmers  Livestock  AucMon  Market.  Cale- 
donia. 

•Ivanhoe  NFO  Collection  Point.  Ivanhoe. 

Kasson  Livestock  Exchange.  Kaaeon. 

Lanesboro  Sales  Commission.  Inc..  Lanesboro. 

Lewlston  Livestock  Market.  Lewlston. 

Luverne  Livestock  Auction,  Luveme. 

•Pipestone  Livestock  Auction.  Pipestone. 

Rush  City  Livestock  Sales,  Inc..  Rush  City. 

•St.  Paul  Union  Stockyards,  St.  Paul. 

Spring  Grove  Livestock  Exchange,  Inc.. 
Spring  Grove. 

•Spring  Valley  Sales  Co.,  Inc.,  Spring  Valler. 

Top  Livestock  Auction,  Bdgerton. 

•Truman  Livestock  Sales,  Truman. 

•Zumbrota  Livestock  Auction  Market,  Ine, 
Zumbrot*. 


Mississipn 

•Central  Livestock  Company,  Brandon. 

•Central  Mlssiaslppl  Uwatock  Oommlailon 
Company,  Carthage. 

•Dixie  Stockyards,  Inc.,  Merldlaa. 

•East  Mississippi  Farmers  Livestock  Com- 
pany, Philadelphia. 

•Olynn  Robinson  Stockyard,  Inc.,  West 
Point. 

•Harrell  Stockyard.  Inc.,  Morton. 

•Lexington   Sales   Company,   Lexington. 

•Liberty  Livestock.  Libertju- 

•Llvestock  Producers  Association,  Tyler  town. 

•Lum  Commission  Company,  Vlcksburg. 

•Meridian  Order  Buyers,  Meridian. 

•Meridian  Stockyards,  Inc.,  Meridian. 

•Mld-Mlssisslppl  Livestock,  Inc..  Canton. 

•Mississippi  Livestock  Producers  Asan. 
(North  Yard),  Jackson.  v 

•Ranchers  He  Farmers  Livestock  Commission 
Company,  Macon. 

•Ross  Cattle  Company,  Inc.,  Terry. 

•Stringer  Sale  Barn,  Columbia. 

•Tadlock  Stockysu-ds,  Forest. 

•Trl-State  Stockyards.  Inc.,  Greenville. 

•Wllbanks  Stockyard.  Carthage. 

MiSSOITU 

Alton  Sale  Company,  Alton, 

•Ava  Sales  Company,  Ava. 

•Beck  and  McCord  Auction  Company,  Slkes- 

ton. 
Benton  County  Producers  Association,  War- 
saw. 
Blans't  Dairy  Cattle  Company,  Inc.,  Osark. 
Bollinger    County    Livestock   Producers   As- 
sociation, Marble  Hill. 
•Boonvllle  Livestock  Auction.  BoonvUIe. 
•Brunswick  Sale  Company.  Brunswick. 
Buffalo  Livestock  Auction,  Buffalo. 
•Cabool  Livestock  Market,  Cabool. 
Callao  NFO  Collection  Point,  Callao. 
•Callaway  Stock  Sales  Company,  Fulton. 
•W.  R.  Cantrell  Sc  Sons  Sale  Company.  Archie. 
•CarroUton  Livestock  Auction,  CarroUton. 
CassvUle  Livestock  Market,  Inc.,  CassvUle. 
•Cattlemen  Auction  Company.  Inc.,  Humans- 

vllle. 
•Central  Livestock  Market.  Poplar  Bluff. 
•Central   Mlssoiirl   Livestock   Auction.    Inc. 

Mexico. 
•Central  Missouri  Sales  Company.  Sedalla. 
•Central  Ozarks  Livestock  Market.  Inc.,  West 

Plains. 
•Charleston  Auction  Company.  Charleston. 
•Chllllcothe  Livestock  Market,  ChllUcothe. 
Circle  S  Livestock  Market,  Stan  berry. 
•City  Scales.  West  Plains. 
•Clark  County  Sales  Company,  Kahoka. 
•Columbia  Livestock  Auction  Bfarket,  Inc. 

Columbia. 
Concordia  Livestock  Auction.  Concordia. 
Dent  County  Livestock  Improvement  Associ- 
ation. Salem. 
•Downing  Stockyards,  Downing. 
•Edlna  Auction  Market.  Inc..  Bdina. 
•El     Dorado    Sales    Company,     B     Dorado 

Springs. 
Fair  Play  Livestock  Auction.  Pair  Play. 
Farmers   6c  Traders   Conunlslson   Co..   Inc.. 

E^myra. 
•Farmington  Auction  Company,  Farmlngton. 
4  Comers  Collection  Point  (NFO).  Hunne- 

well. 
Four  State  Livestock  Auction  Center,  Inc, 

Diamond. 
Portuna  NFO  Collection  Point.  Fortuna. 
Four  Rivers  Collection  Point,  Labadle. 
•Four-Square  Markets,   Inc..  Marshall. 
•Franklin     Coimty     Livestock     Association. 

Sullivan. 
•Frederlcktown     Auction     Company.     Inc, 

Fredertcktown. 
•Gallatin  Livestock  Auction,  Oallatln. 
Grant  City  Livestock  Market.  Grant  City. 
Hayes  Cattle  Company,  ChQUcotb*. 
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•Hinds  Sale  Company,  Memphis. 

Howarxl  County  NFO  Collection  Point,  Arm- 
strong. 

•HRH.  Auction  Company, Hamilton. 

•Interstate  Livestock  Market,  Inc..  Bettiany. 

Interstate  Producers  Livestock  Association, 
Cuba. 

Interstate  Producers  Livestock  Association, 
Perryvllle. 

interstate  Producers  livestock  Association, 
SDva.  ^__ 

•Ireland  &  Thome  Livestock  Market  Center, 
Inc.,  Trenton. 

Johnson  Cormty  Livestock  Market,  Warrens- 
burg. 

•  Joplln  Stockyards,  Inc.,  Jopltn. 

•  Kahoka  Sale  Company,  Inc.,  Kahoka. 
•Kansas  City  Stockyards  Company,  Kansas 

City. 

•KeUy    Auction     Service    Livestock     Sales, 

Mountain  Grove. 
Kennett  Sales  Company,  Inc.,  Kennett. 

KingsvUle  NFO  Collection  Point.  KlngsvlUe. 

Klngsvllle  Livestock  Auction,  Klngsvllle. 
Laclede  Coirnty  Livestock  Association,  I«b- 
anon. 

LaMonte  NFO  Livestock,  LaMonte.  

Lewis  County  Auction  Company,  Lewlstown. 

•Lexington  Livestock  Auction,  Lexington. 

•Licking  Auction  Sales,  Licking. 

•Lincoln  County  Livestock  Market,  Troy. 

•Lindsay  Livestock  Auction.  Inc..  Lebanon. 

•Lockwood  Community  Sales,  Lockwood. 

•Loin  Sale  Pavilion,  Macon. 

•Mansfield  Livestock  Auction,  Inc.,  Mians- 
field. 

Maries  County  Livestock  Producers  Associa- 
tion, Vienna. 

•Marshall  Livestock  Auction,  Marshall. 

MaryvlUe  Livestock  Market,  Inc.,  Maryvllle. 

MaysvlUe  NFO  Collection  Point.  Amity. 

•Missoula  Livestock  Auction  Company,  Mis- 
soula. _ 

Mercer  County  Producers  Association,  Prtnoe- 
ton. 

•Mercer  County  Sale  Company,  Princeton. 

Meta  Collection  Point,  Inc..  Meta. 

•Mid-West  Livestock  Market,  inc.,  Nevada. 

•  Moberly  Auction  Company,  Moberly. 

•Montgomery  County  livestock  Auctloii 
Company,  Montgomery  City. 

C.  H.  Moore  A  Son  Livestock  Yards.  Memphis. 

•Nevada  Livestock  Auction  Company,  Xnc, 
Nevada. 

•New  Cambria  Livestock  Auction,  New  Cam- 
bria. 

Northeast  Missouri  Producers  Association, 
Memphis. 

Odessa  Communlyt  Sale,  Odessa. 

•Olean  Livestock  Market,  Inc.,  Clean. 

Oregon  Livestock  Sales  Company,  Oregon. 

Osage  County  Livestock  Producers  Associa- 
tion, Linn. 

Palmyra  Livestock  Anetlon  Market,  I&0„ 
Palmyra. 

•Pasley  Auction  Company,  Oeoeola*^ 

pike  County  Livestock  Market,  Bowttng 
Ch«cn. 

•Platte  County  Sale  Company,  Platte  City. 

•Poplar  Bluff  Sales  Company,  Inc.,  Poplar 
Bluff. 

•Potoel  Uveetock  Market,  Potoel. 

Charles  Reed  Livestock.  Mountain  Grove. 

Putnam  County  Livestock  Marektlng  As- 
sociation. Unlonvllle. 

Puxloo  Stockyards  ft  Auction  Company, 
Puxlco. 

•Rich  Hill  Sales  Company,  Blch  Bin. 

Ripley  County  Livestock  Producers  Assoete- 
tlon.  Inc..  Doniphan. 

Roberts  Brothers  Auction.  Bolivar. 

Rock  Port  Sales  Pavilion,  Inc.,  Rock  Port 
•Saint  Joseph  Stockyards,  St.  Joseph. 
•Salem  Auction.  8<klem. 
•St,  Clair  Livestock  Auctkm.  St.  Clair. 
Savannah  Sale  Company.  Savannah. 
•Seaton  Livestock  Auction,  Inc.,  Nlxa. 


•  Sedge wlckvllle  Auction  Market,  Inc..  Sedge- 
wlckvllle. 

•Shelblna  Auction  Company,  Shelblna. 

Sho-Me  Feeder  Pigs,  Inc.,  Thayer. 

•Jack  Slvlls  Sales  Company,  Butler. 

•Stewart  Sale  Pavilion.  Cameron. 

St.  James  Auction  Company,  St.  James. 

Ste.  Genevieve  Livestock  Producers  Associa- 
tion, Ste.  Genevieve. 

•SummersvUle  Auction  Sale,  Summersvllle. 

•Unlonvllle  Sale  Company,  Unlonvllle. 

Urbana  Livestock  Auction.  Urbana. 

Washington  County  Producers  Assodatton, 
Potosl. 

Warsaw  Auction  Company,  Warsaw. 

Wayne  County  Livestock  Producers  Associa- 
tion. Oreenvllle. 

Western  Missouri  Feeder  Calf  Association, 
Appleton  City. 

■Wheaton  Livestock  Auction,  Wheaton. 

•Windsor  Auction  Oon^;>any,  Windsor. 

MOMTAITA 

•Beaverhead  Livestock  Market,  Inc.,  DUlon. 
•Billings   Livestock   Oommlsfilon   Company, 

Inc.,  Billings. 
•Bitterroot  Livestock  Market,  Hamilton. 
•Olendlve  Livestock  Sales  Company,  Olen- 

dlve. 
•Kallspen  Livestock  Auction,  KallspelL 
•Livestock  Auction.  Inc.,  Baker. 
•MUes  City  Livestock  Center.  Miles  City. 
•Montana  Livestock  Auction,  Inc.,  Butte. 
•Public  Auctions  Yards,  Billings. 
•Sidney  Livestock  Market  Center,  Sidney. 

NSW  Jkxskt 

•Community  Livestock  Auction,  Woodstown. 
•Cowtown  Auctioneers,  Woodstown. 
•Jaeger's  Livestock  Auction  Market,  Sussex. 
•Livestock  Cooperative  Auction  Market  Assn. 
ol  New  Jersey,  Inc..  Hackettstown. 

New  Mexico 

•Five  States  Livestock  Auction,  Clajrton. 
Las  Vegas  Livestock  Commission  Company, 

Inc.,  Las  Vegas. 
Portales    Livestock    Commission    Company, 

Portales. 
•Ranchers  and  Farmers  Livestock  Auction, 

Clovis. 
Boswell  livestock  Auction   Company.  Ros- 

well. 
•Socorro  Livestock  Market,  Inc.,  Lemltar. 

NSBBASKA 

•Alnsworth  Livestock  Market,  Alnswortb. 
•Alma     Livestock     Commission     Company, 

Alma. 
•Bassett  Livestock  Auction.  Basse  tt. 
•Beatrice  77  Livestock  Sales  Company,  Bea- 
trice. 
•Beatrice  Sales  Pavilion,  Beatrice. 
•Blue   Hill  Livestock   Company,   Inc,  Blue 

HUl. 
•Chadron  Sales  Company,  Inc.,  Chadron. 
•Chappell  Livestock  Auction,  ChappeU. 
•Crete  Livestock  Market,  Crete. 
Curtis  Livestock  Market,  Curtis. 
•Fair bury  Livestock  Company,  Falrbury. 
•Falls   City   Auction   Company,   Inc.   Falls 

City. 
•Farmers  livestock  Bales  Company,  Benkel- 

man. 
•Franklin  Livestock  Market,  Franklin. 
•Gordon  livestock  Auction  Company,  Qat' 

doa. 
•Grand  Island  Livestock  Auction,  Tne,  Qrand 

Island. 
•Hebron    livestock    Commission    Company, 

Hebron. 
•Holdrege  Llvesto^  Market.  Hc^drege. 
•Humboldt  Sale  Bam,  Humboldt. 
•Imperial  Auction  Market,  Imperial. 
•Kearney   Livestock  Commission  Company, 

mc.,  Kearney. 


•Laurel  Livestock  Sales  Company,  Laurel. 
•Lexington  Livestock  Market.  Lexington. 
•Midwest  Livestock  Commission  Company, 

Inc.,  McCook. 
Morris  Livestock  Auction.  Plattsmouth. 
•Nebraska   City    Sale   Bam.   Inc..   Nebraska 

City. 

•  Norfolk  Livestock  Market.  Norfolk. 
•Ogallala  Livestock  Auction  Market,  Ogallala. 
•Oxford  Livestock  Commlaslon  Company,  Ox- 
ford. 

•Pawnee  Livestock  Inc,  Pawnee  City. 
•Pender  Livestock  Inc.,  Pender. 
Platte  Valley  Livestock  Auction,  Inc.,  Oerlng. 
•Producers  Platte  Valley  Livestock  Auction, 

Kearney. 
Bed  Cloud  Livestock  Commission  Company, 

Inc.  Red  Cloud. 
•Scottsblufl  Livestock  Auction.  Inc.,  Bootts- 

bluil. 
•Superior  Uvestock  Commission  Compcuiy, 

Superior. 
•Sutton    Livestock    Commission    Company, 

Sutton. 
Syracuse  Sales  Pavilion,  Inc..  Syracuse. 
•Tecumseh  Livestock  Market,  Inc..  Tecum- 

seh. 
•Trl-State  Livestock  Commission  Company, 

MeOook. 
•Valentine  Livestock  Auction  Company,  Inc.. 

Valentine. 
•West  Point  Sales  Company,  West  Point. 

•  Western  Livestock  Auction  Company,  Ncntta 

Platte. 

•  York  Livestock  Sales  CompMiy,  York. 

NoaTB  CaaoLiKA 

Britc  &  Tatum  Livestock  Company,  Klizabeth. 

Brlte  &  Tatum  Livestock  Company,  Elisabeth 
City. 

CaroUna  Stockyards  Company,  SUer  City.       ,  . 

Carolina- Virginia  Stockyard,  Windsor. 

Farmers  Livestock  Exchange.  Marshville. 

Greenville  Ltvestock  Inc.,  OreenvUle. 

Klnston  Stockyard,  Kinston. 

Gas   Z.  Lancaster   Stockyards,   Inc.,   Rocky 
Mount. 

Lumberton  Auction  Company.  Lumberton. 

MCM  Livestock.  Inc.,  WhltevUle. 

Mount  Airy  Livestock  Market.  Moimt  Airy. 

Norvrood  Stockyard.  Inc.,  Norwood. 

Union  County  Livestock  Auction,  Inc  ,  Mon- 
roe. 

Watauga    County    Livestock    Market,    Inc., 
Boone. 

NoKTB  Dakota 

•Ashley  livestock  Sales  Company,  Ashley. 
•Carrington  Livestock  Sales,  Inc.,  Carrlng- 

ton. 
•Edgelcy  livestock  Auction,  Edgeley. 
•Enendale  Livestock  Sales  Company,  EUen- 

dale. 
•Harvey  Livestock  Auction.  Harvey. 
•Hettinger  Auction  Market.  Inc.,  Hettinger. 

•  Jamestock  Livestock  Sales.  Jamestown. 
•Kist  Livestock  Auction  Company,  Manrtan. 
•Lake  Region  Auction  and  Livestxxk  Market, 

Inc.,  Devils  Lake. 
•Linton  Livestock  Sales,  Inc..  Linton. 
•Lorenz  Livestock  Sales,  Hazen. 
•Mlnot  Livestock  Auction,  Inc..  Vinot. 
•Missouri  Slope  Livestock  Auction,  Inc.,  Bts- 

mack. 
•Napoleon  Livestock  Sales.  Napoleon. 
•Oakes  Livestock  Terminal,  Inc,  Oakes. 
•Park  River  Uvestock  Sales,  Inc.,  Park  Rlvsr. 
Pierce    Packing    Company   Buying   Station. 

Hettinger. 
•Ranchers  ft  Viumen  Uvestock  Sales,  Itko., 

Mlnot. 
•Rugby  Uvestock  Auction  Market,  Inc..  Bof- 

by- 
•admen's  Beulah  Uvestock  Auction  Marked 

Inc.,  Bexiah.  '■[ 

•Schnells  Uvestock  Market,  Xne,  Dtckinao^ 
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'Sitting  Bull  Auctloa  Oompmny,  WUHstoa. 

•Triple  S  CAttle  Oobbpab/,  Inc.,  Valler  City. 

•Turtle  Lake  LlTeetock  8*108,  Ino^  Turtle 
Lake. 

Uecker  Livestock  Tards.  Inc.,  Hettinger. 

*T7nlon  Stockyards  Company  of  Fargo,  West 
Pargo. 

•WatXord  City  Livestock  Auction,  Inc.,  Wat- 
ford City. 

•W&bpeton  Livestock,  Inc.,  WahpetOB. 

•Western  Livestock  Oooapaay,  Dickinson. 

•WlBliek  Livestock  Market,  loc.,  Wtabek. 

Athens  Livestock  Sales,  Inc.,  Athens 

BamesvUle  Livestock,  BarnesviUe. 

Olenn  Btrcber  dba/  CarroUton  Livestock, 
Carrotlton. 

•Earl  R.  &  Diane  E.  Carpenter  tfbe/  Bloom* 
field  Livestock  Auction.  North  BloomflekL 

■Cincinnati  Union  Stockyard  Company,  Cln« 
clnnatt. 

•Delta  Livestock  Auction  tt  Commission 
Company,  Delta. 

Farman  Livestock  Auction  Company,  Inc., 
Marietta. 

Oeauga  Livestock  Commlsston,  Inc.,  Middle- 
field. 

Oranville  Livestock  Sales,  Inc..  Oranville. 

•Hall  Brothers.  Inc.,  Olmsted  Palls. 

Richard  L.  Harshbarger  dba/Degraff  Live- 
stock Sales,  Degraff. 

Kenton  Farmers  Marketing  Company,  Ken- 
ton. 

LugbUl  Brothers.  Inc.,  Archbold. 

LugbUl  Brothers.  Inc.,  Columbus  Orove. 

•Mlddendorf  Inc.  dt>a/Westem  Ohio  Live- 
stock, Cellna.  * 

Muskingum  Livestock  Sales  Company, 
Zanesvllle. 

Producers  Livestock  Association,  Bucyrus. 

•Producers  Livestock  Association.  ClclevUle. 

Producers  Livestock  Association,  Coshocton. 

Producers  Livestock  Association,  Eaton. 

Producers  Livestock  Association,  Findlay. 

Producers    Livestock    Association.    HUlsboro. 

Producers   Livestock    Association.    Lancaster 

•Producers  Livestock  Association,  Marysville. 

Producers  Livestock  Association,  Mount  Ver- 
non. 

Producers  Livestock  Association,  Springfield. 

Producers  Livestock  Association,  Wapako- 
neta. 

Producers  Livestock  Association,  Washing- 
ton Court  House. 

Producers  Livestock  Association,  Wilmington. 

Sclo  Auction  Market.  Scio. 

Olenn  Shreve  and  Larry  C.  Sbreve,  dba/ 
Damascus  Livestock  Auction,  Damascas. 

Thomas  J.  Stewart  &  C.  B.  Johnson  dba/ 
Ohio  Valley  Livestock  Company,  Oalllpolls. 

Stookyards,  Inc.  dba/ Champaign  Livestock 
Sales,  Urbana. 

The  Union  Stock  Yards  Company,  HlUsboro. 

Jamee  H.  Wilson  &  Thomas  H  Wdson  dba/ 
Peoples  Livestock  Exchange,  Oreenvllle. 

ZanesvUie  Community  Sales  Company.  Inc., 
Zanesvllle. 

Oklahoma 

•Ada  Livestock.  Ada. 

•Adair  County  Uveetock  Auction,  StUlweU. 
•Antlers  Llve8txx;k.  Antlers. 
•Apache  Livestock  Sale,  Apache. 
•Ardmore  Livestock  A\«ctlon,  Ixic.,  Ardmore. 
•Atoka  Livestock.  Atoka. 
•The  Beaver  Livestock  Sale,  Beaver. 
•BeeUne  Auction  Yard,  Olenpool. 
•Blackwell  Livestock  Auotloo.  BlackweU. 
•Carnegie  Livestock  Auctloa,  Carnegie. 
•Chandler  Auction  Company.  Inc.,  Chandler. 
•Cherokee  Sales  Company,  Cherokee. 
•Clinton  Livestock  AucUon,  Cimton. 
•Covington     Commission    Sales     Company, 

Covington. 
•Dwrant  Livestock,  Durant. 
•Dewey  Liveetock  Sale.  lac,  Dewey. 


•Delaware  County  Livestock  Auction,  Orove. 
•Enid  Uvestook  Market,  Inc.,  Enid. 
•Falrvlew  Sale  Barn,  Falrview. 
•Farmers  and  Ranchers  Livestock  Auctlcm, 

Vlnlt*. 
•Fanners    and    Ranchers    Stockyards,    Oo- 

mancbe. 
•Fort  Smith  Stockyards,  West  Fort  Smith. 
•Freeman  Liveetock  Auction,  Sulphur. 
•Oeary  Livestock  Auction,  Oeary. 
•Hennessey  Sale,  Hennessey. 
•Hobard  Stockyards,  Hobart. 
•HoldenvUle  Livestock.  HoldenvUle. 
•HoUls     Liveetock     Commission     Company, 

Hollls. 
•Hugo  Sales  CcHumlssion,  Inc.,  Hugs. 
•Kay  County  Farm  Center,  Inc.  dba/Tonk- 

awa  Auction  Center,  Tonkawa. 
•Lawton  Stockyards,  Lawton. 
•LeFlore  County  Livestock  Auction,  Wlster. 
•Locust  Orove  Sale,  Locust  Orove. 
•Mangimi  Livestock  Company,  Mangum. 
•Marietta  Livestock  Auction,  Marietta. 
•Martow  Livestock  Auction,  Marlow. 
•Maxson  Sales  Company.  Welch. 
•McAlester  Union  Livestock.  McAlster. 
•Meeker  Livestock  Market,  Meeker. 
•Mid-America  Stockyards,  Brlstow. 
•Muskogee  Stockyard,  Muskogee. 
•Newktrk  Sales  Company.  Newkirk. 
•Northeast  Oklahoma  Feeder  Pig  and  Live- 
stock Auction,  Leach. 
•Oklahoma  Auction  Yards,  Hominy. 
•Oklahoma    National    Stockyards    Company, 

Oklahoma  City. 
•Okmulgee  Livestock  Auction  and  Stockyard, 

Okmulgee. 
•Panhandle  Livestock  Commission,  Ouymon. 
•Pauls  Valley  Livestock,  Pauls  Valley. 
•Pawnee    Livestock    Market    Center,    Inc., 

Pawnee. 
•Perkins  Y  Liveetock  Auction,  Inc.,  Perkins. 
•Perry  Livestock  Center,  Inc..  Perry. 
•Poor  Boy  Livestock  Auction,  Wlster. 
•Pryor  Stockman's  Auction,  Pryor. 
•Rlngling  Liveetock  Auction,  Rlngllng. 
•SalUsaw  Sale  Bam,  Salllsaw. 
•Sayre  Livestock  Auction,  Sayre. 
•Selling  Sales  Association,  Inc.,  Selling. 
•Snyder  Stockyards,  Snyder. 
•Spltler  Auction,  Inc.,  Prague. 
•South    Coffeyville   Livestock    Market,    Inc., 

South  Coffeyville. 
Stlgler  Sale  Barn.  Stlgler. 
•Tahlequah  Sale  Barn,  Tahlequah. 
•Texhoma     Livestock      Commission,      Inc., 

Texhoma. 
•Tillman  County  Stockyards,  Inc..  Frederick. 
•Triangle  Livestock  Company,  Alva. 
•Tulsa  Cow  Palace,  Tulsa. 
•Tulsa  Stockyards,  Tulsa. 
•Watonga  Livestock  Commission.  Inc.,  Wa- 

tonga. 
•Waurtka  Livestock  Market,  Waurtka. 
•Western  Liveetock  Auction.  Elk  City. 
•Woodward  Liveetock  Auction  Market,  Inc., 

Woodward. 

Pkknstxvania 

Belleville  Llvea«eck  Market,  Inc.,  BelleviUe. 

Belknap  Liveetock  Market,  Inc.,  Dayton. 

K.  M.  Border,  Dover. 

Bdgar  K.  Black,  Shlppack. 

Carlisle  Livestock  Market,  Inc..  Carlisle. 

•Cattle  Sales,  Inc.  dba/Scenery  win  stock- 
yards. Scenery  Hill. 

Cbambersburg  Livestock  Sales,  Inc.,  Oham- 
bersburg. 

Cheeley's  Sales.  Ine  .  Northeast. 

Oowaneeque  Valley  Livestock  Auction,  Knox- 
TlUe. 

•Wayne  F.  Craig  Si  Sons.  Shippensburg. 

Dewart  Livestock  Market,  Dewart. 

Enon  VaUey  Community  Sales.  Enoa  Valley. 

Fayette  Stockyard,   Inc..   Unlontown. 

Oreeneastle  Livestock  Market,  Inc.,  OMea^ 
oastU. 


Oreen  Dragon  Livestock  Sales,  E^hrata. 

Hickory  Auction  and  Sales,  Inc.,  Bickory. 

Indiana  Livestock  Market,  Inc.,  Homer  City. 

•Jersey  Shore  Livestock,  Inc.,  Jersey  Shore. 

Eelster's  Mlddleburg  Auction  Sales,  Inc. 
Mlddleburg. 

Lancaster   Stockyards,  Inc.,  Lancaster. 

Lebanon  VaUey  Livestock  Market,  Inc.,  Fred- 
ericksburg. 

LeeepKjrt  Market  &  Auction,  Inc.,  Leeeport. 

Meadville  Livestock  Auction,  Saegertown. 

Meroer  Livestock  Auction.  Mercer. 

Mlddleburg  Livestock  Auction.  Mlddleburg. 

•C.  Robert  Miller,  Wateoatown. 

Morrison  Cove  Livestock  Market,  Martlns- 
burg. 

•New  Holland  Sales  Stables,  Inc.,  Kew 
Holland.  ^ 

New  Wilmington  Livestock  Auction,  Inc.,  New 
Wilmington. 

Nicholson  Sales  Company.  Nicholson. 

Penns  VaUey  Livestock  Auction,  Inc.,  Centre 
Han. 

Pennsylvania  Livestock  Auction,  Inc., 
Waynesburg. 

PerklomenviUe  Sales  Stables,  Inc.,  Perklo- 
menvllle. 

Quakertown  Livestock  Sale.  Quakertown. 

Sechrist  Sales  Company.  Stewartstown. 

W.  R.  Sellers  Livestock,  Oreeneastle. 

Showalter's  Livestock  Exchange,  Duncans- 
vUle. 

•Stockton's  Livestock  Auction,  Union  City. 

Thomasvllle  Livestock  Market,  Inc.,  York. 

•Tri-County  Uveetock  Auction,  Inc..  Brock- 
way. 

Troy  Sales  Co-Operative.  Troy. 

Vintage  Sales  Stables.  Inc.,  Paradise. 

Wajme  County  Uvestock  Exchange.  Inc., 
Honesdale. 

Weikerfs  Uvestook.  Fairfield. 

Wyolusing  Livestock  Market,  Wyaluslng. 

SOTTTH    CABOLDfA 

P.  L.  Bruce  Livestock  Market.  Greenville. 
Chesnee  Livestock  Company.  Chesnee. 
Darlington  Auction  Market.  Darlington. 
Farmers  County  Une  Stockyard.  Andrews. 
Farmers  Livestock  Market.  Inc..  Leesvllle. 
Farmers  Market.  EstUl. 
Hemdon  Stockyards,  Inc..  Ehrhardt. 
Hutto  Stockyards,  Inc..  HoUy  Hill. 
Orangeburg  Stockyards.  Inc.,  Orangeburg. 
Saluda  County  Stockyards.  Inc.,  Saluda. 
Spartanburg  Livestock  Yards,  Spartanburg. 
Springfield  Stockyards  Inc.,  Springfield. 
Walterboro  Stockyards  Company,  Inc.,  Wal- 

terboro. 
York  County  Stockyards  Sales,  Inc.,  York. 

Tekmtssiz 

•Algood  Stockyard,  Algood. 

•Athens  Uvestock  Auction.  Athens. 

•Botts  &  Evans  Uvestock  Company,  Ualoa 

City.       , 
•Chattanooga  Union,  Chattanooga. 
•Cleveland  Livestock  Auction  Company,  Inc., 

Cleveland. 
•Clinton  Livesto(H£  Auction  Company,  Inc, 

Clinton. 
*C  &  M  Livestock  Market,  Jamestown. 
•Coffee    County    Uvestock    Market,    Man- 

oh  ester. 
•Colllervllle    Uvestock    Auction    Company. 

CoUlervUle. 
•Collins  Cattle  Company,  Obion. 
•Covington  Sale  Company,  Covington. 
•Crockett    County    Sales    Company,    Maury 

City. 
•Cumberland   City   Stockyard,    Cumberland 

City. 
•Charles  B.  Davis  and  W.  B.  Lackey  dba/ 

Tri-Stato  Livestock  Commission  Company, 

Inc.,  Chattanooga. 
•De  Kalb  County  Livestock  Company,  Alex- 
andria. 
•Dickson  Uvestock  Center.  Dickson. ' 
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•East   Tennessee   Uvestock    Center,   Sweet- 
water. 
•Farmers  Auction,  Fayettevflle. 
•Farmers  Commission  Company.  Carthage. 
•Farmers  Uvestock  Exchange,  Union  City. 
•Farmers  Livestock  Market,  I^c.,  OreenevlDe. 
•Giles  County  Stockyard,  Pulaski. 
•Oreeneville  Uvestock  Market,  Inc.,  Oreen*- 

vUle. 
•Hardin       County       Uvestock       Company, 

Savannah. 
•Jackson  Coimty  Commission,  Oalnesboro. 
•Johnson   City   Uvestock   Market,  Johnson 

City. 
•  Jonesboro  Uvestock  Yards,  Inc.,  Telford. 
•Lawrence  County  Stockyard.  Lawrenceburg. 
Lexington  Sales  Company.  Lexington. 
•Lewis  County  Stockyard.  Hohenwald. 
•Logan  Uvestock  Company.  Union  City. 
•Macon  County  Uvestock  Market,  Lafayette. 
•Mlddleton  Sale  Company.  Mlddleton. 
•McNalry  County  Stockyards,  Selmer. 
•Mid-South  Uvestock  Commission  C<Hnpany, 

Columbia. 
•Mid  State  Producers.  Inc..  Woodbury. 
•Morrlstown  Stockyard,  Inc.,  Morrlstown. 
•Murfreesboro  Uvestock  Market.  Murlrefs- 

boro. 
•Newbem  Sales  Company,  Inc.,  NeWbern. 
•New  lY^ewell  Livestock,  New  Tazewell. 
•Oliver  Uvestock  Company,  Union  City. 
•Paris  Livestock  Commission  Company,  Parle. 
•Peoples  Uvestock  Market,  Cookevllle. 
•Peoples  Stockyard.  Payettevllle. 
•Plateau  Livestock  Exchange,  Crossville. 
•Pulaski  Stockyards.  Pulaski. 
•Rogersville  Livestock  Market,  RogersvlBe. 
•Sampson    &    Maxwell    Livestock    Auction, 

Lewteburg. 
•Sevier   County   Uvestock   Auction   Mwksi, 

Beymour. 
•Sestts  Hill  Anstlon  Company.  BeoHe  RtU. 
•atclbynue  Uveetock  Market,  Shelbyvttla. 
•Smitti      County      Ootnmlsalon      Company, 

Carthage. 
•Smith vOle  Stockysird,  SmtthvtBe 
•Southern     Uvestock      Auction     Company, 

OoIumbtaL 
•South    Memphis    Qtoek    Yards    Company, 

Memphis. 
•Southwestern  Stockyards,  Himtingdon. 
Sparta  Uveetock  Company,  Sparta. 
•Tennessee  Liveetock  Producers,  Thompson 

Station. 
•Tennessee  Producers,  FayetteviDe. 
•Thompson  Uvestock,  Obion. 
•Trenton  Sales  Company,  Trenton. 
•Tri-Oounty  Stockyards,  McKenzie. 
•Trousdale  County  Livestock  Market,  Harts- 

vUle. 
•  Union  vlUe    Uveetock    Auction    Company, 

Unlonvllle. 
•Union  Stockyards,  Inc..  Knoxvllle. 

•Warren  County  Livestock.  McMlrmvUle. 

•Wilson  County  Uvestock  Market.  Lebanon. 

•Wilson  Uvestock  Market.  Newport. 

•West    Tennessee   Auction   Company,    Ine., 
MarUn. 

•Abilene  Auction,  Abilene. 

•Amarillo  Uvestock  Auction,  Amarillo. 

•Athens  Uvestock  Market,  Athens. 

•Belton  Uvestock  Auction,  Belton. 

•Bonham  Liveetock  Market.  Bonham. 

•Breckenrldge  Stockyards,  Breckenridge. 

•Brownwood  Cattle  Auction.  Brownwood. 

•Burleson  Dairy  Auction.  Inc.,  Burleson. 

•Can3ron  Uvestock  Commission.  Canyon. 

•Cattleman's,  Palestine. 

•Cattleman's    Uvestock    Commission    Com- 
pany. Paris. 

•Center  Auction  Company.  Inc..  Center. 

•Central    Texas    Uvestock    Market,    Broim- 
wood. 

•ChUdresB  Uvestock  Aoctian.  CbUdreas. 

•Coleman  Uvestock  Auction.  Coleman. 

•Clarksville  Uvestock  Exchange,  Inc.,  Olarks- 
vUle. 


•O.  Im  OoUey  Uvestock  Market.  Mt.  Pleasant. 
•Decatur  Auction  Sale,  Decatur. 
•Dalhart  Auction  C<Mnpany,  Dalhart. 
•Fort   Worth   Stockyards  Corporation,  Fort 

Worth. 
•Oalnesvme  Livestock  Market,  Inc,  Oalnes- 

Tllle. 
•Graham   Uvestock   Cocnmlsslon   Company, 

Oratuun. 
•OreenvUle  Uvestock  OiHnmlssion  Company, 

Greenville. 
•Haskell  Uvestock  Auction,  HaskelL 
•Jacksonville  Uvestock  Market,  Inc.,  Jack- 
sonville. 
•J    &    J    Uvestock    Commission    Company, 

Texarkana. 
•Klrbyrille  Auction  Bam,  KlrbyviUe. 
•Lampasas  Auction,  Inc.,  Lampasas. 
Uvlngston  Uvestock  Auction  Sale,  Uvings- 

ton. 
•Uano  Uvestock  Auction.  Uano. 
Lone  Star   Uvestock  Commission  Company, 

San  Antonio, 
•longvlew  Uvestock  Commission  Company, 

LongTiew. 
•Lafkln  Uvestock  Exchange,  LufWn. 
•Madison     County     Uvestock    Commission, 

Madlsonville. 
•Mansfield  Dairy  Cattle  Auction,  Mansfield. 
•Marshall    Uvestock   Commission   Company, 

MarshaU. 
•McIDougal  Uvestock  Auction  Bam,  Coman- 
che. 
•Meridian  Livestock  Auction.  Meridian. 
•Moore's    Uvestock    Commission    Company, 

Inc.,  McKlnney. 
•Morris  County  Uveetock  Commission  Com- 
pany. Omaha. 
•Muens««r    Uvestook    Auction    Commission 

Coaipany,  Mnenstec. 
•Maeoffdockes  Cotmty  Uvestook  Arena.  Inc.. 

Maaagdoehes. 
•Olney  Uvestlck  Anctlon,  ^'ney. 
•Panola    Uveetock    Commission    Compcmy, 

Cartba«e. 
•Parts  Liveetock  Comanlnsloa  Company,  Paris. 
•PatoB  Uvestock.  Inc.,  Nacogdoches. 
•pntsburg  Uveetock  Commission  Company, 

Flllstjiirg. 
•Plainview  Uvestock  Auction,  Plain  view. 
•Ptoducer'i  Uvestock  Auction  Con4>any,  San 

Angelo. 
•rains  County  Uvestock  Market,  Emory. 
•Ranchers    *    Farmers    Uvestock    Market, 

Abnene. 
•Seymour  Uvestock  Anctlon,  Seymour. 
•Southwestera  Livestock  Market,  Midland. 
•Sulphur  Springs  Stocker  A  Dairy  Commis- 
sion. Sulphur  Springs. 
•Terrell  Uveetock  Market,  Inc.,  Terr^. 
•Texarkana  Uveetock  Commission  Company. 

Inc..  Texarkana. 
•Tulia  Livestock  Auction.  Tulia. 
•Vann-Roach    Cattle    Company,    Inc.,    Fort 

Worth. 
•Vernon  Stockyards  Company.  Vernon. 
•Wellngton  Uvestock  Auction,  Wellington. 
•Wichita  Uvestock  Auction.  Wichita  Palla. 
•Winnsboro  Liveetock  Market,  Wlnnsboro. 
•Wood  County  Uvestock  Commission  G(Mn- 

pany.  Mlneola. 
•Woodville  Uveetock  Commission  Company, 
WoodvUle. 

XJTAB 

•Producers  S&llna  Auction.  Salina. 
•Uintah  Sales  Barn.  Roosevelt. 
•Vernal  Liveetock  Auction.  Vernal. 
•WMwr  Livestock  Auction  C<mipany,  Ogden. 

VmicoirT 

Addison  County  Commission  Sales,  E.  Middle- 
bury. 

B.  S.  Crosby  Inc.  dba/Vergennes  Commission 
Sales,  Vergennes. 

C.  W.  Oray  and  Sons,  Inc.,  East  Thetf(»xL 
Orleans  Commission  Sale,  CMeans. 


Westminster  Commission  SsIsb,  Inc..  West- 
minster. 

Whiting  Uvestock  OommlSBlMi  Salee,  Whit- 
ing. 

Vnonvis 

•Albermarte  Uvestock  Market,  Charlottsville. 

Amherst    County    Uvestock    Market,    Inc, 
Amherst. 

♦Chrlstlansburg     Livestock     Market,     Toe., 
Christian  sburg. 

•Farmers  Uvestock  Exchange,  Winchester. 

•Farmers  Livestock  Market.  Ewlng. 

•FsuTners  Uvestock  Market.  Gate  City. 

•Farmers  Uvestock  Market.  Inc.,  Tazewell. 

•Lee  Farmers  Uvestock  Market,  Inc.,  Jones- 
vUle. 

•Parmville  Uvestock  Market.  Inc..  Farmvllle. 

•Fauquier  Livestock  Exchange.  Inc.,  Marshall. 

•Fredericksburg  Stockyards  CtMnpany.  Fred- 
ericksburg. 

•Front    Royal   Uvestock    Sales,    Inc.,   Front 
Royal. 

Leeeburg  Uveetock  Market.  Inc.,  Leesburg. 

•Madison   Livestock    Market,   Inc.,   Madison 
MUls. 

•Monterey  Livestock  Sales,  Inc..  Monterey. 
•Narrows    Uvestock    Auction    Market.   Inc., 

NSJTOWS. 

•Nokesvllle  Livestock  AucUon.  Inc..  Nokes- 
Ville. 

•Orange  Livestock  Market.  Inc..  Orange. 

•Phenlx  Livestock  Market.  Phenlx. 

•Pulaski  Uvestock  Market.  Dublin. 

•Richmond  UnkJn  Stockyards.  Richmond. 

•Roanoke-HoUlna  Stockyard.  Holline. 

•Roanoke  Livestock  Market.  Roanoke. 

•Rockingham  Livestock  Sales.  Harrisonburg. 

•Shenandoah       Valley       Uveetock       Sales, 
Harrlsaakbinrg. 

SmlthfleU  Uvestock  Ufarket,  Smlthfleld. 

Sontbaasoton  Uvestock  Market.  Courtland. 

•South     Boston    Livestock    Market.     South 
Boston. 

•South  Hin  Stockyard.  South  Hill. 

•Southslde  Stockyards,  Inc..  Blackstone. 

•SouttMlde  StockTSTds,  Inc..  Petersburg. 

•Staunton  Union  Ptoelt yards  Inc.,  Steunton. 

•Staunton  Uveetock  Msrtret.  Staunton. 

T^»I>ahannock  Uvestock  Market,  Inc.,  Tap- 
pah  annock. 

•Trl-State  Ltveetock  Market,  Inc.,  Abingdon. 

•Victoria  Uvestock   Market.  Victoria. 

•Vlrglnta-Caroima    Livestock    and    Agrlctil- 
tural  Market,  Inc..  DanvUle. 

•Woodstock  Llvesto<*  Market,  Inc.,  Wood- 
stock. 

•WythevlUe  Uvestock  Market,  Inc.,  Wyths- 
ville. 

Wisconsin 

•Belmont  Livestock  Market,  Inc..  Belmont. 
Benolt     NFO     Livestock     Collection     Point. 
Benolt. 

•Bloomer  Uvestock  Market,  Inc..  Bloomer. 

•Bob  Carey  Cattle  Company.  Inc.,  Mmeral 
Point. 

•Clear   Lake   NFO   OoIlectlMi    Point.    Clear 
Lake. 

•Ellsworth  NFO  Collection  Point.  Ellsworth. 

•Equity  Co-op  Livestock  Sales  Assn.,  Altoona. 

•Equity  Co-op  Livestock  Sales  Assn  ,  Bon- 
duel. 

•Equity  Co-op  Uvestock  Sales  Assn.,  Johnson 
Creek. 

•Equity  Co-op  Uvestock  Sales  Assn  .  Rich- 
land Center. 

•Equity  Co-op  Livestock  Sales  Assn.,  Sparta. 

•Iowa  County  L/S  Market  Corp..  Dodgevllle. 

•Kuehne  Liveetock  Auction  Market,  Seymotir. 

•Lewis  Oeurklnk  Dairy  Cattle,  Baldwin. 

•Matthes  Farms,  VJola. 

•Midwest  Uvestock  Producers  Co-op,  Lomlra. 

•Midwest  Livestock  Producers  Co-op,  Marion. 

•Midwest       Livestock       Prodncers      Oo-op. 
Peshtigo. 

Midwest  Uvestock  Producers  Co-op,  Montt- 
cello. 
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•MUhrest  LlTWtock  Producet*  Co-op,  l^ulls- 

burg. 
•Milwaukee  Stockyards.  KUwaukae. 

WASHmOfOIT 

•ObabalU  Livestock  Market.  Cbetaalls. 

•Prower  Commission  Company,  Proeser. 

*Stockland       Livestock       Excbange,       Inc.. 
Spokane. 

Twin  City  Sale.  Centralla. 

•Vancouver  Livestock  Market.  Inc.,  Camas. 

Walla  Walla  Livestock  Auction.  Walla  Walla. 

•Western  Maryland  Stock  Tarda,  Inc.,  West- 
minster. 

Wbst  VixcnnA 

•Bluegraes  Market.  Inc..  North  Caldwell. 

•Bluerldge    Livestock     Sales,    Inc.,    Charles 
Town. 

•Bridgeport  Stockyards.  Inc..  Bridgeport. 

•Buckhannon   Stockyards.   Buckhannon. 

•Jackfion    County    Livestock    Market,    Inc., 
Ripley. 

Livestock  Exchange.  Inc..  dba/Alderson  Live- 
stock Market.  Alderson. 

♦Mannlngton  Livestock   Sales,  Inc.,   Mann- 
ington. 

•Moundsvlllo   Livestock    Auction   Company, 
MoundsvUle. 

•New  River  Livestock  Market,  Inc.,  Beckley. 

•Ohio  County  Livestock  Auction,  Inc.,  West 
Alexander. 

•Pocahontas  Producers  Cooperative  Associa- 
tion. Marllnton. 

•Point    Pleasant    Livestock    Company,    Inc.. 
Point  Pleasant. 

•Randolph     County     Livestock     Marketing 
Assn..  Elklns. 

•South  Branch  Stockyard.  Inc..  Moorefleld. 

•Spencer  Livestock  Exchange.  Spencer. 

•Terra  Alta  Stockyard.  Inc..  Terra  AltSL 

•United  Livestock  Sales.  Parkersburg. 

•Weston    Livestock     Sales    Company.    Inc , 
Weston. 

Wyommto 

•Douglas  Livestock   Exchange,  Douglas. 
•L\Lsk  livestock  Exchange.  Lusk. 
•Powell  Auction  Market,  Powell. 

Effective  date:  The  foregoing  notice 
shall  become  effective  June  25,  1976. 

This  action  imposes  certain  restric- 
tions necessary  to  prevent  the  spread  of 
brucellosis  and  relieves  certain  restric- 
tions presently  imnosed.  The  action 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restrlc- 
ti(xis  which  are  relieved.  Therefore, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553.  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  this  action  are 
Impracticable,  unnecessary  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  action  effective 
less  than  30  days  after  publication  In 
the  Federal  Register. 

Done  at  Washington,  DC,  this  18th  day 
of  June,  1976. 

P.  W.  Hansew,  Jr., 
Acting  Deputy  Administrator, 

Veterinary  Services. 

(PR  Doc.7ft-1847e  Piled  e-24-76;8:46  am] 


culture  operations  have  been  substanti- 
ally affected  in  San  Mateo  County,  Cali- 
fornia, as  a  result  of  drought  November  1, 
1975,  through  March  12,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
locms  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-«8,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendatioa  of 
Governor  Edmund  Q.  Brown,  Jr.  that 
such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  9,  1976,  for  physical  losses 
and  March  9,  1977.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urf ency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC.  this  18th 
day  of  June,  1976. 

Frawklin  W.  Naylor,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc  76-18474  Filed  e-24-76;8:46  am) 


USDA,  Forest  Service.  Helena  National  I^>reet. 
616  Helena  Ave.,  Helena,  MT  69601. 

USDA,  Forest  Service,  Townsend  Ranger  Dis- 
trict, Townsend,  MT  59644. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
CEQ  guidelines. 

Dated:  June  16. 1976. 

James  R.  Jordan, 
Forest  Supervisor, 
Helena  National  Forest. 

IFR  Doc  76-18430  Piled  6-24-76;8:46  am] 


Farmers  Home  Administration 

[Notlc«  of  Designation  Number  A351] 

CALIFORNIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter- 
mloed  that  farming,  ranching,  or  aqiu- 


Forest  Service 

ELKHORN  PLANNING  UNIT;   LAND 
USE  PLAN 

Availability  of  Rnal  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Land  Use 
Plan — ^Elkhom  Planning  Unit,  Forest 
Service  Report  Number  USDA-FS-FES- 
(Adm)  Rl(12)-74-l^. 

The  environmental  statement  concerns 
the  Implementation  of  a  land  use  plaa 
for  the  Elkhom  Planning  Unit  of  the 
Townsend  Ranger  District.  Helena  Na- 
tional Forest.  The  Elkhom  Planning 
Unit  includes  90.890  acres  of  National 
Forest  land  in  Jefferson  and  Broadwater 
Counties.  The  environmental  statement 
includes  direction  for  future  manage- 
ment of  the  Elkhom  Planning  Unit,  a 
description  of  alternatives  that  were  con- 
sidered, and  the  environmental  Impacts 
associated  with  Implementation  of  the 
Selected  Management  Plan. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  June  16,  1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agrlcultur« 
Bldg.,  Room  3330.  13th  St.  &  Independence 
Ave.,  8.W.,  Washington.  D.C.  20250. 

USDA.  Forest  Service.  Northern  Region,  Ped- 
M-al  Building.  Missoula.  MT  59801. 

USDA.  Forest  Service.  Helena  National  Forest, 
616  Helena  Ave.,  Helena.  MT  59601. 

USDA,  Forest  Servloe,  Townsend  Ranger  Dis- 
trict, Townsend,  MT  59644. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 


SUPERIOR  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Superior  National  Forest  Advisory 
Committee  will  meet  at  1 :  30  PM,  July  21, 
1976,  at  the  Holiday  Inn  in  Eveleth,  Mln- 
nesota.  The  meeting  will  be  continued  on 
July  22,  1976,  in  the  field,  starting  from 
the  Eveleth  Holiday  Inn  at  8:00  AM  and 
concluding  about  1:00  PM  at  the  Voy- 
ageur  Visitor  Center  In  Ely.  Minnesota. 

The  purpose  of  tJiis  meeting  is  to  dis- 
cuss conunercial  dog  sled  use  in  the 
Boundary  Waters  Canoe  Area  (BWCA). 
to  visit  potential  land  exchange  sites,  tmd 
to  observe  the  operation  of  the  Visitor 
Distribution  Program. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no- 
tify James  F.  Torrence,  Forest  Super- 
visor, Superior  National  Forest,  P.O.  Box 
338.  Duluth,  Minnesota  55801.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

Dated:  June  18. 1976. 

James  F.  Torrence, 
Forest  Supervisor. 

|PR  Doc  76-18431  FUed  6-24-76:8:45  am] 


Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
INC.,  AND  TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,  INC. 

Proposed  Loan  Guarantees 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities ) .  notice  is  hereby  given 
that  the  Administrator  of  REA  wlU  con- 
sider providing  guarantees  supported  by 
the  fuU  faith  and  credit  of  the  United 
States  of  America  for  loans  in  the  ap- 
proximate amount  of  $67,209,000  to  Col- 
orado-Ute  Electric  Association,  Inc.,  o# 
Montrose.  Colorado,  and  to  Trl-State 
Generation  and  Transmislson  Associa- 
tion, Inc.,  of  Denver,  Colorado,  in  the 
approximate  amount  of  $57,862,000. 
These  loan  funds  will  be  used  to^supple- 
ment  $239,437,000  In  prior  loan  guarantee 
funds  to  complete  the  "Yampa"  projeet 
consisting  of  two  380  MW  (net  capabil- 
ity) generating  units  and  approximately 
127  miles  of  high  voltage  transmission 
line  in  which  Oolorado-Ute  has  a  29  per- 
cent Interest  and  Trl-State  a  24  percent 
interest  together  with  165  miles  of  345 
kV  transmission  line  known  as  the  Hay« 


FEDERAL  REGISTER.  VOL  41.   NO.   124 — FRrOAY,   JUNE  35,   m6 


NOTICES 


26245 


den-Ault  line  8ind  related  facilities  In 
which  Trl-State  has  a  36  percent  interest. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect. Including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the  bor- 
rower of  the  guaranteed  loan  funds  from 
Mr.  John  Bugsis.  Manager,  Colorado-Ute 
Electric  Association,  Inc.,  P.O.  Box  1149, 
Montrose.  Colorado.  81401,  or  Mr.  Wil- 
liam Mickey,  Manager,  Trl-State  Gener- 
ation and  Transmission  Association,  Inc., 
P.O.  Box  29198,  Denver,  Colorado,  80229. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notl'2)  to  Mr.  Bugas  or 
Mr.  Mickey.  The  right  is  reserved  to  give 
such  consideration  and  make  such  eval- 
uation or  other  disposition  of  alKpro- 
posals  received,  as  Colorado-Ute,  Trl- 
Stfiite  and  REA  deem  appropriate.  Pro- 
spective lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.  this  18th 
day  of  June.  1976. 

David  H.  Askeguard. 
Acting  Administrator. 

]FR  Doc.76-18527  FUed  6-24-76:8:46  am] 

DEPARTMENT  OF  HEALTH^ 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  NEUROLOGICAL 
DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of  a 
notice  to  manufacturers  concerning  med- 
ical device  classification  procedures  pub- 
lished in  the  Pedbral  Register  of  May  19, 
1975  (40  FR  21848),  the  Food  and  I>rag 
Administration  annoimces  the  availabil- 
ity of  the  report  of  the  Neurological  Pan- 
el's classification  results.  This  report, 
c(Mnpleted  prior  to  May  28, 1976,  the  date 
on  which  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  94-295)  became 
effective,  contains  the  tentative  classifi- 
cation conclusions  of  the  Panel  and  in- 
cludes a  list  of  the  devices  reviewed,  the 
answers  to  the  classification  logic  scheme 
questions,  and  the  recommended  classifi- 
cation for  each  device,  pursuant  to'the 
May  19,  1975  Federal  Register  notice. 

The  Neurological  Panel  may  be  recon- 
vened to  determine  whether  to  afSrm  or 
change  the  tentative  recommendation  In 
the  report  and,  concurrently,  to  revise 
the  logic  scheme  set  forth  in  the  May  19, 
1975  Federal  Register  notice,  where 
needed,  to  conform  to  the  classification 
criteria  and  other  requirements  pre- 
scribed in  Pub.  L.  94-295. 


Copies  of  the  report  are  available  upon 
request  from  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockyllle. 
MD  20852.  In  addition,  the  report  has 
been  placed  on  public  display  at  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  and  may  be  viewed  at 
that  office  during  working  hours  Monday 
through  Friday. 

Dated:  Jime  21,  1976. 

Sau  D.  Pn«E, 
Associate  Commissioner 
for  Cf>mpttance. 

IFR  Doc.76- 18447  Filed  6-24-76;8:46  am) 


In  column  2,  the  9th  line  from  the  bot- 
tom should  read  "Parish  (HFK-470), 
8757  Georgia  Ave.. 


PANEL  ON   REVIEW  OF  PHYSICAL 
MEDICINE   DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of 
a  notice  to  manufacturers  amceming 
medical  device  classification  procedures 
published  in  the  Federal  Register  of 
May  19,  1975  (40  FR  21848),  the  Pood 
and  Drug  Administration  announces  the 
availability  of  the  report  of  the  Physical 
Medicine  Panel's  classification  results. 
This  report,  completed  before  May  28, 
1976,  the  date  on  which  the  Medical  De- 
vice Amendments  of  1976  (I»ub.  L. 
94-295)  became  effective,  oontaiiis  the 
tentative  classification  conclusions  of 
the  panel  and  indues  a  list  of  the  de- 
vices reviewed,  the  answers  to  the  clas- 
sification logic  scheme  questions,  and 
the  recommended  classification  for  each 
device,  pursuant  to  the  provisions  in  the 
May  19,  1975  Federal  Recisteb  notice. 

The  Physical  Medicine  Panel  may  be 
reconvened  to  determine  whether  to  af- 
firm or  change  the  tentative  recommen- 
dation In  the  report  and,  concurrently, 
to  revise  the  logic  scheme  set  forth  in 
the  May  19.  1975  Federal  Register 
notice,  where  needed,  to  conform  to  the 
classification  criteria  and  other  require- 
ments prescribed  in  Pub.  L.  94-2%. 

Copies  of  the  report  are  available  upon 
request  from  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockvlUe, 
MD  20852.  In  addition,  the  report  has 
l)een  placed  on  public  display  at  the  of- 
fice of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  and  may  be  vlew^  at 
that  office  during  worldng  hours  Monday 
through  Friday. 

Dated:  June 21, 1976. 

Sam  D.  Fine, 

Associate  Commissioner 

for  Compliance. 

[FR  DOC.76-1S446  Filed  6-24-76:8:46  am] 


Health  Services  Administratfon 

IKTCRAtfNCY  COMMRTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Cwnmlttee  Act 
(Public  Law  92-463),  announcement  la 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  August  1976. 

Name:  Interagency  (Tommlttee  en  Emer- 
gency Medical  Semcee. 

Date  and  Time:  Augxiat  3,  1976,  9:00  ajn. 

Place:  Conference  Room  O  &  H,  Parklavn 
Building  5600  FUOien  Lane,  RockvUle.  Mary- 
land 30852. 

Open  the  entire  meeting. 

Purpose:  Tbe  Committee  provide*  for  the 
communication  and  exchange  of  Information 
necessary  to  maintain  the  coordination  and 
effectiveness  among  such  Federal  programs 
and  actlvltlee  which  relate  to  emergency 
medical  services,  and  make  recommendations 
to  the  Secretary  respecting  the  administra- 
tion of  grants  and  contracts  under  Title  Xd 
of  the  Public  Health  Service,  Including  the 
making  of  regulations  for  emergency  medlo&l 
services  systems  program. 

AgendA:  The  agenda  will  oonatet  of:  Re- 
view of  current  status  of  EMS  legislation,  the 
EMS  Orant  Awards  made  In  FT  1976,  Spinal 
Cord  In  Juries;  a  clinical  subsystem,  and  Fed- 
eral pcu^lclpatlon  in  bum  care. 

The  meeting  is  open  to  the  public  for  ob- 
servation. Anyone  wishing  to  aMend,  obtain 
a  roster  of  the  members,  minutes  of  meeting, 
or  other  relevant  informatioa  should  oontact 
Mr.  John  D.  Reardon.  Rootn  320,  6626  Belorest 
Road.  Hyattsvllle.  Maryland  30782,  Telephone 
(301)  436-62S4.  Public  seaUng  Is  limited  to 
forty  (40).  Please  contact  at  least  72  hoiu« 
before  the  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  21. 1976. 

William  H.  Aspdem,  Jr., 
Acting  Associate  Administrator 
for  Management. 

[FR  Doc.76-18445  Filed  6-34-76:8:46  am] 


PANEL  ON  REVIEW  OF  GENERAL  AND 
^      PLASTIC  SURGERY  DEVICES 

Agenda  Change 

Correction 

In  PR  Doc.  76-16629  appearing  on  page 
23223  In  the  Issue  of  Jime  9,  1976  make 
the  foDowlng  change: 


Office  of  the  Assistant  Secretary  for  Health 

HEALTH   INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Request  for  Nominations  for  Membership 

The  Assistant  Secretary  for  Health 
requests  nominations  for  membership  to 
the  Health  Insurance  Benefits  Advisory 
Council  (HIBAC).  As  of  November  11, 
1976,  there  will  be  five  vacancies. 

The  Health  Insiirance  Benefits  Ad- 
visory Council  provides  advice  and  rec- 
ommendations for  the  consideration  of 
the  Secretary  on  matters  of  general  pol- 
icy with  respect  to  the  Health  Insurance 
for  the  Aged  and  Disabled  8ind  Medical 
Assistance  Programs  set  forth  in  Titles 
XVm  and  XIX,  respectively,  of  the  So- 
clad  Security  Act,  as  amended. 

The  Coimcn  Is  comprised  of  19  mem- 
bers, each  serving  a  term  of  four  years. 
Membership  Is  determined  by  the  Secre- 
teiry,  HEW,  from,  among  persons  out- 
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standing  In  fields  related  to  hoq?ltal. 
medical,  and  other  health  activities,  per- 
sons who  are  representative  of  org^uil- 
zations  and  associations  of  professional 
personnel  in  the  field  of  medicine,  and 
representatives  of  the  general  public. 

Any  Interested  person  or  group  may 
nominate  one  or  more  qualified  persons 
for  membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  induded. 
Nomlnatlons  shall  state  that  the  nomi- 
nee Is  aware  of  the  nomination.  Is  willing 
to  serve  as  a  member  of  the  Council,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership. 

Nominations  should  be  submitted  to 
Ronald  M.  Klar.  M.D..  M.P.H.,  Executive 
Secretary,  Health  Insurance  Benefits 
Advisory  Council,  Room  17A-31,  5600 
FTshers  Lane.  Rockville,  Maryland  20852, 
within  30  days  of  the  publication  of  this 
notice. 

Dated:  June  18,  1976. 

Thxodork  Coopkk, 
Assistant  Secretary  for  Health. 

(PR  Doc.7ft-18519  PUed  6-24-76;8:46  am] 


Office  of  the  Secretary 
REGI0f4AL  DIRECTOftS 
Redetegation  of  Authority 

Notice  is  hereby  given  of  the  redelega- 
tlon  of  my  authority  as  Clainas  Collection 
OfiBcer  for  the  Office  of  the  Secretary 
to  the  HEW  Regional  Directors.  This  re- 
delegation  applies  only  to  the  Office  of 
the  Regional  Director  and  Is  governed  by 
provisions  of  Chapter  4-70  of  the  &EW 
General  Adminiatration  ManiuU.  Under 
the  terms  of  the  redelegatlon.  Regional 
Directors  may  take  all  necessary  admin- 
istrative actions  to  collect  claims  re- 
quired imder  the  Federal  Claims  Collec- 
tion Act  (31  use  951-953)  and  Joint 
(Regulations  (4  CFR  104-105),  except 
that  no  comprwnise  ot  a  claim  is  to  be 
effecCSL  or  collection  action  siispended 
or  terminated,  on  claims  of  $800  or  more 
without  the  approval  of  the  HEW  Re- 
gional Attorney.  The  Regional  Directors 
are  authorized  to  further  redelegate  the 
above  authority  only  wfthln  the  Office  of 
the  Regional  Director.  The  reledegatlon 
erf  claim  collection  authority  to  the  Re- 
gional Directors  Is  effectlye  June  7,  1976. 

Dated:  June  16, 1976. 

JoHir  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
fFB  Doc.7»-18677  FU«Cl  6-24-76:8:45  am] 


Public  Health  Service 

NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Author!^ 

Part  8  (National  Institutes  of  Health) 
ot  the  Statement  of  Organization.  F\mc- 
tlons.  and  Delegations  of  Authority  for 
the  Department  of  Health.  Education. 


and  Welfare  (40  FR  22863,  May  27, 1975) 
Is  amended  to  reflect  the  change  In  title 
of  the  National  Heart  and  Lung  Institute 
to  the  National  Heart  Lung,  and  Blood 
Institute,  in  accordance  with  PI..  94-278. 
Section  B,  Organization  and  Functions. 
Is  amended  as  follows : 

(1)  After  Community  Program 
(8C1413)  of  the  National  Cancer  Insti- 
tute (8C) .  delete  the  title  National  Heart 
and  Lung  Institute  (8G) . 

(2)  Substitute  National  Heart,  Lung, 
and  Blood  Institute  (8G)  for  the  title 
deleted  under  (1)  above. 

Dated:  June  16,  1976. 

John  Otting, 
Assistant  Secretary  for 
Administration  and  Management. 

(PR  Doc.75-185ie  Filed  6-24-76;8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NPI>-338;  FDAA-50&-DRJ 

ILLINOIS 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  ^ 
Development  by  the  President  under  Ex- 
ecutive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  E>-7 4-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster ReMef  Act  of  1974"  (88  Stat.  143) ; 
notice  Is  hereby  given  that  on  June  18, 
1976,  the  President  declared  a  major  dis- 
aster as  follows: 

I  h»v»  determined  that  the  damage  In 
certain  areas  of  the  State  of  lUlnoU  result- 
ing from  severe  storms,  tornadoes,  and  flood- 
ing beginning  about  June  13.  1976,  la  of  suf- 
ficient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  PubUc  Law 
93-288. 1  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  lUlnois. 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  imder  Depertm«at 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  I>- 
74-285,  I  hereby  «>point  Mr.  Robert  E. 
Connor,  HUD  Region  V,  to  act  as  the  Fed- 
eral Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 

areas  to  have  been  adversely  affected  by 

this  declared  major  disaster: 

The  Counties  of: 
Oook  Da  P»g» 

(CattJog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  June  18,  1976. 

Thomas  P.  DtrNNX, 
AdministraXor.  Federal  Disaster 
Assistance  Adminittratioii. 

[FB  Doc.76-18546  Filed  6-a4r-7e;8:46  am] 


(Docket  No.  NFD-341;  PDAA-301S-KM1 

illNNESOTA 

Emergency  Declaration  and  Related 
Determination* 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under  Ex- 
ecutive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  imder 
Department  of  Housing  and  Urban 
DeveloiHnent  Delegation  of  Authority, 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster ReUef  Act  of  1974"  (88  Stat.  143) : 
notice  Is  hereby  given  that  on  June  17, 
1976,  the  President  declared  an  emer- 
gency as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Minnesota  Is  of  suf- 
ficient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Minnesota. 
You  are  to  determine  the  specific  areas  with- 
in the  State  eligible  for  Federal  aaatstance 
under  this  declaration. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel-_ 
opment  Delegation  of  Authority,  Docket 
No.  I>-74-285,  I  hereby  appoint  Mr. 
Robert  E.  Connor,  HUD  Region  V,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  ernergency: 


The  Counties  of: 

- 

Becker 

Murray         * 

Beltrami 

Norman 

Benton 

Otter  TaU 

Big  Stone 

Pennington 

Cass 

Pipestone 

Chippewa 

Pollc 

Clay 

Pope 

Clearwater 

Red  Lake 

Crow  Wing 

Redwood 

Douglas 

Renville 

Grant 

Bherbumo 

Hubbard 

Steams 

Kandiyohi 

StevenA 

Lac  qui  PacI* 

Swift 

UncolQ 

Todd 

Lyon 

Traverse 

McLeod 

Waden* 

Mahnomen 

WUIUn 

MarshaU 

Wright 

Morrison 

YeUow  MMUcina 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  June  17,  1978. 

Thomas  P.  Duwmx, 
Administrator.  Federal  Disaster 

Assistance  Administration. 

[FR  Doc.7ft-1864a  FUed  ft-24-78;8:46  am] 


[Docket  No.  NFD-337;  FDAA-3015-EM1 
SOUTH  DAKOTA 

Emergency  Declaration  and  Related 
Determinatione 

Pursuant  to  the  authority  vested  In  tba 
Secretary  of  Housing  and  Urban  DoreU 
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opment  by  the  President  under  Execu- 
tive Order  11796  of  July  11.  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
vel(H>ment  Ddegatlon  of  Authority. 
Docket  No.  Z>-74-28S:  and  by  vlrtae  of 
the  Act  of  Bday  22.  1974.  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143V; 
notice  is  herd>y  given  that  on  June  — . 
1976.  the  President  declared  an  emer- 
gency as  foDows: 

I  have  determined '  that  the  impact  of  a 
drought  on  the  State  of  South  Dakota  Is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such 
an  emergency  exists  In  the  State  of  South 
Dakota.  You'  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment E>elegation  of  Authority,  Docket 
No.  D-74-285, 1  hereby  appoint  Mr.  Don- 
ald G.  Eddy,  HUD  Region  vm,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency; 


The  Counties  of: 

Aurora 

Jackson 

Beadle 

Jerauld 

Bon  Homme 

.Jones 

Brookings 

Kingsbury 

Brown 

Lake 

Brule 

Lincoln 

Buffalo 

I^man 

Campbell 

Marshall 

Charles  Mix 

McCook      ' 

Olark 

McPhereon 

Codington 

Mellette 

Oorson 

BUner 

Davison 

Minnehaha 

Day 

Moody 

Deurt 

Potter 

Dewey 

BotMrta 

Pouglas 

Sanborn 

Faulk 

epbtk 

Grant 

Stanley 

Oragory 

8aUy 

Baakon 

Todd 

Tripp 

Band 

Turner 

Hanson 

Walworth 

■ughes 

Wiashaiwug^ 

Hutohlnson 

Hyde 

Zleback 

ecutive  Order  11795  of  July  11, 1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  ot  fusing  and  Urban  De- 
vdopmient  Delegation  of  Authority. 
Docket  No.  D-74-285;  and  by  virtue  ot 
the  Act  of  May  22,  1974,  entlUed  "Dis- 
aster ReUef  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  Jxme  19, 
1976,  the  President  declared  a  major  dis- 
aster as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  flooding  beginning 
about  June  15,  1976,  Is  of  siifflclent  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288.  J  there- 
fore declare  that  such  a  major  disaster  ex- 
ists In  the  State  of  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing,  and  Urban  Development  tm- 
der  E^xecutive  Order  11795,  and  delegated 
to  me  by  the  Secretary  imder  Depart- 
ment of  Housing  and  Urban  Devel<v- 
ment  Delegation  of  Authority,  Dodwt 
No.  D-74-285,  I  hereby  appoint  Mr.  Joe 
D.  Winkle,  HUD  Region  VI,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  major  disaster: 

"The  County  of :  ^ 

Harris 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  June  19, 1976. 

Thomas  P.  DtmKc, 
Administrator,  Federdl  Disaster 
Assistance  Administration. 

(FR  Doc.76-18548  FUed  8-24-76:8:46  am) 


Docket  No.  D-74-28S.  I  hereby  appoint 
Mr.  Robert  E.  Connor.  HDD  Region  V, 
to  act  as  the  Federal  Coordlnattog  Of- 
ficer for  this  declared  emergency. 

I  do  hereby  determine  the  fallowing 
areas  to  have  been  adversely  affected 
by  this  declared  emergency :     . 


(Catalog  of  Federal  Dometlc  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  June  17. 1976. 

Thomas  P.  DttkhbI  ' 
Administrator,  Federal  Disaster 
Assistance  Administration. 

ira  D0C.76-18IH7  Filed  »-a4-76:8:40  am] 


[Docket  No.  NFD-339;  FDAA-OIO^DRJ 

TEXAS 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  tmder  Ex- 


(Docket  No.  NFD-S40;   FDAA-S014-EM] 

WISCONSIN 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
the  Seoretsiry  of  Housing  and  Urban  De- 
velopment by  the  President  tmder  Ex- 
ecutive Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment DelegaticHi  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entiUed  "Disas- 
ter Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  June  17, 
1976,  the  President  declared  an  emer- 
gency as  follows : 

I  have  determlQ^  that  the  Impact  of  a 
drought  on  the  State  of  Wisconsin  Is  of  suf- 
ficient severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Wisconsin. 
You  are  to  determine  the  specific  areak  within 
the  State  eligible  for  Federal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
ef  Housing  and  Urban  Development  un- 
der Executive  Order  11795.  and  dele- 
gated to  me  by  the  Secretary  imder  De- 
partment of  Housing  and  Urt)an  De- 
velopment    Delegation     of     Authority, 


The  Counties  of: 

Ashland 

Pepin 

Barron 

Pierce 

Bayfield 

Polk 

Burnett 

Price 

Chippewa 

Ruck 

Douglas 

Dunn 

St.  Oolx 

Eau  Claire 

TaylOT 

Iron 

Washburn 

(Catalog  of  Federal  Domeptlc  Assistance  No. 
14.701,  Disaster  Aaslstanoe.) 

Dated:  June  17. 1976. 

Thomas  P.  DtmNs, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  DOC.7&-18649  FUed  6-a4-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  RaHroad  Administration 

(FRA  Waiver  Petition  Dockrt  Number 
BSFC-76-ei 

MAINE  CENTRAL  RAILROAD  CO. 

Waiver  of  Freight  Car  Safety  Standards 

"Ilie  Maine  Central  Railroad  Comptiny 
(lilEC)  has  petitioned  the  Federal  Rail- 
road Administration  (FRA)  for  a  waiver 
Qf  compliance  from  certain  Railroad 
Freight  Car  Safety  Standards.  Petitioner 
seeks  exemption  from  the  provisi<His  of 
49  CFR  215.225(d) ,  which  proscribes  the 
use  of  certain  freight  cars  to  transport 
specific  commodities  which  are  identified 
by  the  Hazardous  Materials  Regulations 
(49  CFR  Parts  170-189),  as  requiring 
Idacarding  under  8utH>&rt  C  of  Part  174. 
The  provisions  of  f  215.225(d) ,  that  limit 
the  commedlties  which  can  be  trans- 
ported, are  apt^lcable  only  to  cars  that 
are  Operatlonidly  restricted  under  the 
terms  «f  I  215.2aS(a) . 

The  reouested  scemptlon  would  apply 
to  three  groups  of  tank  cars  and  would 
involve  a  total  of  one  hundred  fifteen 
(115)  cars.  The  provisions  of  fi  215.225(d) 
are  appllcaUe  to  these  tank  cars  pri- 
marily because  the  age  of  thenars  ex- 
ceeds fifty  (50)  years  when  measured 
from  the  date  of  original  construction. 
MEC  has  previously  sought  and  obtained 
FRA  aiH>rov8Ll  to  continue  operating  this 
equ^ment  as  provided  for  in  §  215.225 
(b) .  In  seeking  the  approval  to  continue 
<^)eratlng  the  equipment  MEC  noted 
that  the  cars  were  being  used  to  trans- 
port fuel  oil  Identified  as  "Bunker  C"  or 
"Number  «  Fuel".  These  c<Mnmoditie8 
were  not  then  designated  as  hazardous 
materials. 

The  type  of  fuel  oil  being  transported 
was  subsequently  designated  as  a  "Com- 
bustible Liquid  by  the  Materials  Trans- 
portation Bureau  (49  CFR  173.115)  and 
placarding  of  this  type  of  commodity  wiB 
be  required  after  January  1. 1977  (41  FR 
16131).  The  MBC  seeks  an  exemption 
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from  !  215.225(d)  <rf  the  Prelgiit  C«r 
Safety  Standards  In  order  to  continue 
using  these  tank  cars  to  transport  the 
fuel  oil. 

There  are  three  distinct  groups  of  tank 
cars  Involved  In  the  petition.  "Hie  flnt 
group  consists  of  76  cars  which  are  leased 
by  the  MEC  from  the  Union  Tank  Car 
Company  (XTTLX) .  The  cars  bear  UTLX 
reporting  marks  In  the  series  between 
60193  and  69501.  The  cars  were  con- 
structed between  1920  and  1923  and  have 
a  10.000  gallon  capacity. 

The  second  group  consists  of  34  tank 
cars  owned  by  the  Mobil  Oil  Corpora- 
tion, and  operated  by  MEC.  These  cars, 
which  were  built  between  1918  and  1924. 
bear  MOBX  reporting  marks  In  the  ser- 
ies between  1100  and  8181.  These  cars 
also  have  a  10.000  gallon  capacity.  MEC 
notes  that  the  trafBc  for  which  these 
cars  are  utilized  Includes  a  restricted  in- 
terchange with  the  Bangor  and  Aroo- 
stook Railroad. 

The  third  group  consists  of  5  tank  cars 
approximately  50  years  old.  These  cars 
bear  MEC  reporting  marks  between  30O 
and  304,  Inclusive.  MEC  302  and  MEC 
303  are  also  equipped  with  Andrews 
trucks,  a  restricted  component.  The  ca- 
pacities of  these  cars  range  from  9,646 
to  10.091  gallons. 

MEC  asserts  that  each  of  the  foregoing 
groups  of  tank  cars  has  been  examined 
by  a  person  designated  under  49  CPR 
215.15  (one  qualified  to  inspect  freight 
cars  for  compliance  with  freight  car 
safety  standards) ,  and  found  safe  to  op- 
erate in  this  service.  The  maximum  speed 
at  which  any  of  the  cars  would  be  oper- 
ated Is  50  m.pJi. 

Interested  persons  are  invited  to  par- 
ticipate In  this  proceeding  by  submitting 
written  data,  views,  or  conmients.  FRA 
does  not  anticipate  scheduling  an  oppor- 
tunity for  oral  comment  on  this  petition 
since  the  facts  do  not  appear  to  warrant 
it.  An  opportunity  to  present  oral  com- 
ments will  be  provided,  however.  If  re- 
quested by  any  Interested  person  prior 
to  July  10,  1976.  All  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (PRA 
Waiver  Petition  Docket  RSPC-75-5) 
Sknd  shall  be  submitted  In  triplicate  to 
the  Docket  Clerk.  Office  of  Chief  Coun- 
sel. Federal  Railroad  Administration, 
Nassif  Building,  400  Seventh  Street, 
8.W.,  Washington.  D.C.  20590.  Com- 
mimlcations  received  before  July  31, 
1976,  will  be  considered  by  the  FRA  be- 
fore final  action  is  taken.  Comments  re- 
ceived after  that  date  win  be  considered 
so  far  as  practicable.  All  comments  re- 
ceived will  be  available,  both  before  and 
after  the  closing  date  for  communica- 
tions, for  examination  t^  Interested  per- 
sons during  regular  business  hours  In 
Room  5101,  Nassif  Building,  400  Sevwith 
Street,  S.W.,  Washington,  D.C.  20590. 

This  notice  Is  issued  under  the  suithMr- 
Ity  of  45  DjS.C.  431;  and  i  1.49(n)  of  the 
regulations  of  the  Secretary  ot  Trana- 
portattOD,  4»  CFR  1.49(lD. 


Issued  In  Washington,  D.C.  on  June  21, 
1978. 

Ebwasd  p.  CfewwAT,  Jr.. 
Acting  Aisistant  Chief  CouTuel, 
Safety    Regulation    Division, 
Federal  Railro<id  Administra- 
tion. 

IFB  Doc.7»-1856e  Piled  e-24-76:8:46  am] 

AMERICAN   REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

AMERICAN  REVOLUTION   BICENTENNIAL 
Advisofy  Council  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  American  Revolu- 
tion Bicentennial  Advisory  Council  will 
be  held  on  June  28.  1976  at  736  Jackson 
Place  NW.,  Washington,  D.C.  from  9:00 
ajn.  to  11:30  p.m. 

The  meeting  wlH  be  open  to  the  pub- 
lic on  a  space  available  basis.  Further  in- 
formation can  be  obtained  from  Mr.  Wil- 
liam Butler,  Secretary  to  the  Council, 
ARBA,  2401  "E"  Street  NW..  Washing- 
ton, D.C.  20276.  telephone  (202)  634- 
1771. 

John  W.  Waritbr, 
Administrator. 

[FR  r>oc.7&-18681  Piled  6-24-76:8:45  am] 


Dated  at  Washington,  D.C,  June  22, 

1976. 

Ross  I.  NlWMANH. 

Associate  Chief 
Administrative  Law  Judge. 

[PR  Doc.76-18551  Filed  6-24-76;8:4S  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  29048] 

AIR  HAITI.  S.A. 

Foreign  Permit  Renewal;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
Jime  29,  1976.  at  10:00  ajn.  (local  time) 
in  Room  1003,  Hearing  Room  B,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  imdersigned  Adminis- 
trative Law  Judge. 

For  information  concerning  the  Issues 
involved  euid  other  details  in  this  pro- 
ceeding. Interested  persons  are  referred 
to  the  documents  which  are  In  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.  June  22, 
1976. 

Prank  M.  WHrnwa, 
Administrative  Law  Judge. 

(PR  Doc. 76-18560  Piled  6-a4-7«;8:46  am) 


[Docket  27573;  Agreement  C.A3.  25921; 
Order  76-6-1461 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Conrtmodity  Rates 

June  21,  1976. 

Issued  imder  delegated  authority. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Joint 
TrafBc  Conferences  of  the  Intematloial 
Air  Transport  Association  (lATA).  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an-  additional 
specific  commodity  rate  as  set  fMth  be- 
low, reflecting  reductions  from  general 
cargo  rates,  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers 
and  promulgated  In  LATA  letter  dated 
June  8, 1976. 

Specifl-o 

Commodity 

item  No. 

9993 


[Docket  28043] 

HILO  SERVICE  CASE 

Oral  Argument 

Notice  la  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argiunent 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  July  14,  1976,  at 
10:00  aon.  (local  time),  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Aveoue,  N.W..  Washington,  D.C. 


Description  and  rate 

Removal  of  household  goods 

and  personal  effects,'  $1.11 

per    kg,    minimum    weight 

500    kgs.    Prom    Beirut    to 

New  York. 
t 

» See  applicable  tariffs  for  complete  com- 
modity description. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  Is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  Is  subject  to  the  con- 
ditions hereinafter  ordered. 

Accordingly,  it  is  ordered,  that: 

Agreement  CJlS.  25921  Is  approved, 
provided  that  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
description  contained  therein  for  pur- 
poses of  tariff  publications ;  provided  fur- 
ther that  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  It  will  review  this 
order  on  its  oim  motlOQ. 
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Ttiis  order  wffl  be  published  in  the 
Federal  Rxgistek. 

Phyllis  T.  Katlok, 
Acting  Secretary. 

[PR  Doc.76-18562  PUed' 6-24-76; 8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

MEXICO 

Announcing  Additional  Officials  of  the  Gov- 
ernment of  Mexico  Authorizad  To  issue 
Expert  Visas  and  Certifications  for  Ex- 
empt TexWe  Sb4>fnents  From  lAexico 

June  22,  1976. 
On  November  19,  1975,  there  were  pub- 
lished in  the  Federal  Register  (40  PR 
53619  and  53623)  notices  dated  Novem- 
ber 14, 1975  announcing  establishment  of 
an  export  visa  requirement  and  certifica- 
tion for  exemption  for  certain  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in 
Mexico,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12.  1975,  as  amended, 
between  the  Oovemments  of  the  United 
States  and  Mexico.  One  of  the  require- 
ments is  that  the  visas  and  the  certifica- 
tions include  the  signature  of  an  au- 
thorized Mexican  official.  The  Oovem- 
ment  of  Mexico  has  requested,  and  the 
United  States  Oovemment  has  acceded 
to  the  request,  that  Jose  Luis  Carrillo 
Bejar  and  Hector  Eduardo  Ortiz  Lopez 
be  recognized  as  authorized  to  issue  ex- 
port visas  and  certifications  for  exemp- 
tion in  addition  to  those  ofBclals  pre- 
viously named.  Facsimiles  of  the  signa- 
tures of  the  newly  authorized  officials  are 
filed  as  part  of  the  original  document 
with  the  OfiOce  of  the  Federal  Register. 

Effective  date:  June  25, 1976. 

Alah  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance 
U.S.  Department  of  Com- 
merce. 

JPR  Doc.76-18613  PUed  6-24-78:8:46  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

I^ROCUREMENT  UST  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  pro- 
curement List  1976,  November  25,  1975 
(40  FJl.  54742)  of  the  commodity  and 
service  listed  below,  were  published  In  the 
Federal  Register  on  February  20,  1976 
(41  PR  7808)  and  April  30,  1976  (41  PR 
18136). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  they  are  suitable  for  pro- 
curement by  the  Oovemment  under  Pub- 
lic Law  92-28.  85  Stat.  77.  Accordingly, 
they  are  hereby  added  to  the  Procure- 
ment List. 


cum  1430 

Circuit  Card  AsBembUes  (SH) 
1430-00-409-7997 
1430-00-471-6378 
6920-00-482-8336 

SIC  7340  N 

Janltorlal/CuBtodial  Service,  Federal  B\Uld- 
Ing  &  T7J3.  Coortboua*,  Lincoln,  Nebraska 
(8H). 

By  the  Committee. 

C  W.  Fletcher, 
Executive  Director 

(PR  Doc.76-1838a  PUed  «-24-76;8:46  am] 


{PROCUREMENT  LIST  1976 
liotice  of  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tl(Hi  2(a)(2)  of  Public  Law  92-28:  85 
Stat.  77,  of  the  proposed  additions  of  the 
following  services  to  Procurement  List 
1976,  November  25.  1975  (40  FR  54742) . 
SIC  078i  -  "^ 

QroundB  Maintenance  Service— Pt.  Ord,  Calt- 
tomla,  for  the  foUowlng  areas:  Silaa  B. 
Hays  Army  Hospital,  Officer's  Open  Mess, 
headquarters  Area  &  Welcome  Center. 

SIC  7699 

Repair  &  Maintenance  of  Manual  Typewrit- 
ers— All  agencies  at  Pederal  Courthouse 
Building,  Syracuse,  New  York. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  July  26,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Sev- 
erely Handicapped.  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  fr6m  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Pletcksr, 
Executive  Director. 

(PR  Doc.76-18383  PUed  6-24-76:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Avails  tiUity 

Environmental  Impact  statements  re- 
ceived by  ttie  Councfl  aa  Environmental 
Quality  from  June  14  through  June  18, 
1976.  The  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  Minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Au- 
gust 9,  1976)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  available  to 
the  Council  and  to  commenting  parties. 

Copies  of  individual  statements  sire 
available  for  review  from  the  originating 
agency.  Back  copies  win  also  be  a^^il- 
able  at  cost  from  the  Environmental  Law 


Institute,     1846     Connecticut    Avenue, 
Washington,  D.C.  20036. 

DBPaKnoENT  or  AfiBicuLToaa 

Contact:  Ooordlsator  .of  Environmental 
Quality  Activities,  OfBce  of  the  Secretary,  VS. 
Department  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250,  303-447-3965. 

FOaiST   SISVICS 

Draft 

Bears  Ears  Unit  Plan,  Routt  NJP.,  Colorado 
and  Wyoming,  June  14:  Proposed  Is  the  im- 
plementation of  a  revised  Land  Use  Plan' 
(Multiple  Use  Plan)  for  the  Bears  Ears  Unit, 
located  on  Routt  National  Forest,  Routt  and 
MoSat  Countlee,  Colorado,  and  on  the  Medi- 
cine Bow  National  Porest,  Carbon  County. 
Wyoming.  Among  its  uses  the  proposed  plan 
wlU  provide  opportunities  to  manage  90.000 
acres  of  forest  land  suitable  for  timber  pro- 
duction, provide  39.000  animal  unit  months 
of  grazing,  ensvire  the  maintenance  of  a  real- 
dent  eUe  herd,  and  increase  the  resident  mule 
deer  herd.  Adverse  effects  incliide  modifica- 
tion of  scenic  values,  and  the  loss  of  wilder- 
ness character  within  Inventoried  Roadless 
Areas — DC,  OD,  and  DE.  (ELR  Order  No. 
80881.) 

Oregon  Butte  Unit  Plan.  Umatilla  N.P., 
Washington  and  Oregon,  June  14:  The  pro- 
posed Oregon  Butte  Unit  Land  Use  Plan  seta 
forth  the  allocation  of  404.840  acres  of  Na- 
tional Porest  land  to  various  resource  uses 
and  activities.  This  land  Is  on  the  UraatUl* 
National  Porest  In  Asotin,  Corombla,  OarSdd. 
and  Walla  WaUa  Counties.  Washington,  and 
Union.  Umatilla,  and  WaUowa  Counties,  Ore- 
gon. Adverse  effects  include  dl^lacement  of 
certain  wUdllfe  species,  some  increase  In 
sed^entatlon.  and  Intermittent  reduction  In 
air  quaUty.  (ELR  Order  No.  60885.) 

RUHAL   ELBCTHEnCATTOrC  ADMIM ISTRATIO W 

Final 

230kV  Transmission  Ltnes.  Bummer  Nu- 
clear Plant,  several  counties  In  South  Caro- 
lina. June  14 :  The  statement  concerns  a  loan 
application  by  the  Central  Electric  Power 
Coot>erative,  Inc.,  to  finance  approximately 
95  miles  of  230kV  line  from  t^e  Siunmer  Nu- 
clear Plant  to  Newberry  and  from  Varnville 
to  Hilton  Head.  The  project  also  Includes 
construction  of  five  new  substations  at  New- 
berry, Vamvllle,  Hilton  Head,  Bateeburg.  and 
Camden  plus  a  380kV  terminal  at  the  exist- 
ing Blythewood  substation.  Environmental 
effects  associated  with  the  project  Invtrtvs 
Introducing  negative  visual  impacts  into 
scenic  areas,  the  removal  of  tall  trees,  some 
soil  erosion  which  may  affect  nearby  water- 
ways, minor  Umltatlona  on  land  use,  and 
temporary  construction  effects.  Comments 
made  by:  DOI,  EPA,  USDA.  PPC.  COE.  DOT, 
and  State  agencies.  (ELR  Order  No.  60886.) 

son.  CONS^VATION  BEKVICa 

FiwU 

Honolulu  Watershed  Project,  Maul  CVninty, 
Hawaii,  June  16:  The  statement  refers  to  the 
project  for  watershed  protection  and  flood 
prevention  in  Maul  County.  Project  measures 
conslste  of  8  desUtlng  basins,  about  0.8  mUs 
of  floodwater  diversions,  and  about  0.7  mile 
of  floodwater  channels.  The  action  will  elim- 
inate agricultural  production  and  marginal 
wUdllfe  habitat;  remove  trees  and  shmbs 
along  chaimel  work  areas;  and  produce  some 
water,  air,  and  noise  pollution  dxirtng  con- 
struction. Reetrtctlng  measiires  applied  to 
the  flood  plains  below  deslltlng  basins  will  re- 
duce the  available  acreage  along  the  water- 
shed coastline  for  liitenslve  development,  re- 
duce property  values  In  these  areas  and 
increase  the  value  of  adjacent  nonflood- 
prone  land.  Ck>nunenta  made  by:  A  HP,  U3AP. 
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EPA.  DOC.  HEW,  and  DOI.  (ELR  Order  No. 
60896.) 

HaU-n*t  Cr«ek  Waterabed,  Dubois  County, 
Ind.,  June  10:  Propcaed  is  the  Hall-Flat 
Creek  Watershed  Plan  for  watersbed  protec- 
tion and  flood  prevention  In  Dubois  County, 
T"^>a"w  Tbe  plan  consists  of  land  treatment 
on  18,035  acres  and  33  single  purpose  flood 
retarding  structures.  Adverse  effects  Include 
elimination  of  agricultural  use  of  141  acres 
in  cropland,  66  acres  pasture  land  and  70 
acres  in  forest  land.  Local  area  reductions  In 
tbe  amount  of  wildlife  habitat  available  will 
result.  Comments  made  by:  OOE,  HEW,  DOI, 
KPA  and  State  and  regional  agencies.  (ELR 
Order  No.  60900.) 

Boulder  River  Watershed.  Jefferson  Coun- 
ty, Mont.,  Jiine  16:  Proposed  Is. a  project  for 
watershed  protection,  irrigation,  and  recrea- 
tion In  Jefferson  County,  Montana,  to  be  en- 
titled the  Boulder  River  Watershed  Project. 
Plan  Implementation  would  commit  380 
acres  of  land  to  the  dam  and  reservoir,  of 
which  360  acres  will  be  for  public  recrea- 
tional itse  when  the  reservoir  is  full.  Adverse 
effects  Include  the  conunltment  of  about 
19.0  acres  of  forested  land  for  road  and  power 
line  relocation,  and  the  displacement  of 
three  fanUlles.  Comments  made  by:  COE., 
EPA,  HEW.  HUD,  AHP,  DOI,  State  agencies, 
and    concerned    citizens.     (ELR    Order    No. 

eoa»4.) 

Crabtree  Creek  Watershed,  Durham  and 
Wake  Counties,  N.C.,  June  14:  The  proposed 
action  involves  the  completion  of  a  water- 
shed project  in  Wake  and  Durham  Coiinties, 
North  Carolina  for  flood  prevention.  Ad- 
verse effects  Include  the  loss  of  817  acres  of 
wildlife  habitat  and  the  permanent  inunda- 
tion of  16  miles  of  perennial  and  intenplt- 
tent  channels.  The  clearing  and  permanent 
Inundation  of  1.3  acres  In  Schenck  Memorial 
Forest  Natural  Area  will  also  result,  as  well 
as  tbe  destruction  of  Cool  Mill  Site.  Com- 
ments made  by:  DOI,  DOC,  tJSA,  HEW.  PPC, 
EPA.  State  agencies,  and  concerned  groups. 
(ELR  Order  No.  60884.) 

Short  Creek  Watershed,  Harrison  and  Jef- 
ferson Counties,  Ohio,  June  16:  The  state- 
ment refers  to  a  proposed  watershed  project 
which  wHl  Involve  land  treatment  meaeiires 
over  36,000  acres,  and  the  construction  of  ten 
miles  of  stream  channel  modification.  The 
purposes  of  tbe  project  are  the  prevention  of 
Aood  damages  and  the  reduction  of  sedi- 
ment production.  Structvural  measures  win 
destroy  or  periodically  inundate  present  land 
msea  on  an  estimated  646  aeres.  The  modified 
cbanxMl  will  permanently  ooenpy  about  368 
scree  and  tbe  reservoir  wlQ  be  temporarily 
or  permanently  altered  by  channel  work. 
Comments  made  by:  ITSA,  DOC,  HEW,  DOI. 
DOT.  EPA,  and  State  agencies  and  groups. 
(ELR  Order  No.  60866.) 

McKlnney — Buzzard  Creek  Watershed 
Project,  McCurt&ln  County,  Okla.  June  14: 
The  proposed  watershed  project  Is  located 
in  McCurtaln  County,  Oklahoma.  The  plan- 
ned action  Involves  the  installation  of  land 
treatment  meastires;  one  floodwater  retard- 
ing structure;  and  9.30  miles  of  multiple- 
purpose  channel  work  with  appurtenant 
structtires.  Adverse  Impacts  include  loss  of 
wildlife  habitat  as  a  res\ilt  of  timber  clear- 
ing, and  localized  Increase  In  erosion  and 
turbidity  due  to  construction.  Comments 
made  by:  DOI.  HEW,  DOT,  DOC,  and  EPA. 
(ELR  Order  No.  60879.) 

Great  Creek  Watershed  Project,  Brunswick 
and  Lunenburg  Counties,  Va.,  June  14:  Pro- 
posed is  a  project  for  watershed  protection, 
flood  prevention^  and  mTiniclpal  and  Indus- 
trial water  storage  la  Brunswick  and  Lunen- 
burg Counties,  Virginia.  A  57-foot  high 
earth  fill  dam  will  be  built  to  store  water, 
trap  sediment,  and  reduce  flooding  down- 
stream. Tbe  project  will  Inundate  312  acres 


and  restrict  land  use  on  430  acres  of  foreet 
land,  cropland,  and  paBturelsnd.  Approxi- 
mately 43  miles  of  perennial  stream  aikd  3.1 
miles  of  intermittent  stream  vttl  be  ln«n- 
dated.  Comments  made  by:  COB,  DOI,  DOT, 
EPA.  and  State  agencies.  (BA  Order  Vo. 
60893.) 

AKMT   CORPS 

Contact:  Dr.  C.  Orant  Ash,  Ofllce  of  Envi- 
ronmental Policy  Develc^ment,  Attn: 
DAEN-CWB^P,  Office  of  tbe  Chief  of  Engi- 
neers, VS.  Array  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
30314,  302-693-6795. 
Draft 

Oakland  Outer  Harbor  Navigation  Improve- 
ments. Alameda  County,  Calif.,  June  14: 
Proposed  are  deep-draft  naviga^on  improve- 
ments for  Oakland  Outer  Harbor.  California. 
These  improvements  consist  of  deepening  the 
existing  channel  and  widening  the  channel 
to  provide:  (a)  a  channel  width  of  1,100 
feet  at  the  entrance  to  tbe  Outer  Harbor, 
(b)  a  channel  width  of  800  feet  adjacent 
Berth  E  at  the  Outer  Harbor  dogleg,  and  (c) 
relocating  the  existing  turning  basin  3,000 
feet  westward  and  expanding  its  width  from 
950  feet  to  1,800  feet.  The  most  significant 
adverse  impacts  will  occur  in  the  aquatic 
environment  as  a  result  of  the  proposed 
dredging  and  disposal  operattona.  (San  Fran- 
cisco District.)  (ELR  Order  No.  60889.) 
«ro/t 

Tulahala  Creek  Lake.  Mississippi  (supple- 
ment), Jasper  County,  Miss.  June  16:  The 
piu^xjse  of  this  supplement  is  to  update  the 
final  EIS  filed  33  September  1973.  The  In- 
formation Includes  pertinent  dste  revisions 
and  design  improvements  that  have  been 
the  effect  of  further  studies  conducted  by 
tbe  Corps  since  tbe  filing  date  of  the  final.  A 
benefit/cost  analysis  is  Included.  (B^pbile 
District.)  (ELR  Order  No.  60898.) 

Wblteoak  Creek  Local  Flood  Protection, 
Morgan  County,  Tenn.,  June  16:  Proposed  Ls 
a  local  flood  protection  project  consisting  of 
widening  Whlteoak  Oeek  to  50  feet  along  a 
0.7  mile  reach  within  Sunbrlght,  Tennessee. 
Selective  rlprapplng  of  stream  bank  will  be 
provided  where  necessary.  Construction  ac- 
tivity would  result  in  temporary  Increases  In 
traffic,  notse,  dust,  exhaiist  emissions,  ero- 
sion, stream  turbidity  and  sedimentation, 
loss  of  aquatic  flora  and  fauna,  and  lose  of 
riparian  vegetation  affording  fair  wildlife 
habitet.  < Nashville  District.)  (ELR  Order 
No.  60897.) 

Final 

White  River  Channel  MsUntenance,  several 
counties  In  Arkansas,  June  17:  Proposed  is 
the  maintenance  dredging  of  a  188-mlle  navi- 
gation channel  from  mile  9.8  to  Newport, 
Arkansas.  The  channel  provides  a  transporta- 
tion route  for  agricultural  goods.  Adverse  Im- 
pacts include  disruption  of  benthlc  habitat, 
and  alteration  of  the  river's  nattural  appear- 
ance. (Memphis  District.)  Comments  made 
by:  EPA,  DOI,  USDA,  DOC,  HEW,  AHP,  and 
State  agencies.  (ELR  Order  No.  60906.) 

Crescent  City  Outer  Harbor,  M'^lntenance. 
Del  Norte  County,  Calif.,  Jttne  18:  Proposed 
is  the  maintenance  dredging  of  the  Crescent 
City  Outer  Harbor  basin,  which  would  incor- 
porate an  sirea  approximately  600  feet  wide 
by  900  feet  long.  The  long  axis  of  the  dredged 
area  would  parallel  the  Dutton  Harbor  Wharf. 
The  project  objective  Is  to  remove  sediments 
from  the  lumber  loading  area  near  the  Dut- 
ton Wharf  in  order  to  make  It  physically  pos- 
sible to  again  accommodate  barges  for  the 
shipment  of  liunber  from  tbe  Outer  Harbor. 
(Sin  Francisco  District.)  Conmients  made 
by:  HEW,  USDA,  DOC,  DOI,  EPA,  and  State 
and  local  agencies.  (ELR  Order  No.  60910.) 

Savannah  Harbor  Modification,  Chatham 
County,  Oa.,  June  17:  Proposed  Is  a  harbor 
modification  program  for  Savannah  Harbor, 


Georgia.  The  recommended  plan  of  improve- 
ment consists  of  enlargement  of  the  Kings 
Island  turning  basin,  the  construction  of  a 
turning  bssln  adjsoe&t  to  Elba  IsUnd,  and 
the  incorporation .  of  the  Georgia  Ports  Au- 
thority's LASH  turning  basin  adjacent  to 
Oockspur  Island  as  an  element  of  the  exist- 
ing Federal  navigation  project  for  Savannah 
Harbor.  Adverse  effects  Include  loss  of  ^>- 
proximately  700  acres  of  marsh-upland  eeo- 
tone  and  38  acres  of  Argyle  Island.  (Savan- 
nah District.)  Conmients  made  by:  EPA, 
DOC,  HEW,  HUD,  IX5I,  DOT,  and  USCO 
grotip.  (ELR  Order  No.  60901.) 

JekyU  Island  Beach  Erosion,  Georgia, 
June  17:  This  statement  propoees  a  plan  for 
beach  erosion  control  and  hxirricane  protec- 
tion, Jekyll  Island,  Georgia.  The  proposed 
action  consists  of  restoration  and  periodic 
nourishment  of  37,000  feet  of  ocean  beach 
and  construction  of  a  1,000  foot  rubblestone 
terminal  groin  for  beach  erosion  control  and 
hurricane  protection.  Adverse  impacts  Incltide 
temporarily  increased  water  turbidity  and 
disruption  of  benthlc,  plankton,  and  nekton 
communities  during  construction.  (Savannah 
District.)  Comments  made  by:  DOC,  DOI. 
EPA,  HEW,  USDA,  DOT.  HUD,  and  State 
agencies.  (ELR  Order  No.  60903.) 

'i;uttle  Creek  Lake  Operation  and  Mainte- 
nance. Riley.  Pottawatomie,  and  Marshall 
Counties.  Kans.,  June  17:  The  proposed  proj- 
ect is  the  continued  operation  and  mainte- 
nance of  Tuttle  Creek  Lake,  consisting  of 
water  control  operations,  operatloik  and  main- 
tenance of  recreation  areas,  and  manage- 
ment of  project  land  and  water  resources. 
Adverse  impacts  include  shoreline  erosion, 
disruption  of  recreation  use,  and  damage  to 
project  roads  and  recreation  areas  (all  due 
to  flood  control  operations) ;  and  disturb- 
ance of  benthlc  life,  fish  populations,  and 
use  of  the  lake  (all  due  to  sedimentation  l . 
Comments  made  by:  USDA,  USCO.  HEW, 
EPA,  DOI,  AHP,  and  State  agencies.  (EUl 
Order  No.  60906.) 

Wolf  Creek  Dam,  Lake  Cumberland,  several 
counties  in  Kentucky,  June  17:  The  state- 
ment proposes  the  continued  operation, 
maintenance,  and  management  of  Wolf  Creek 
Dam  and  Like  Cumberland  and  provides  for 
expansion  of  recreation  activities  near  the 
dam  site.  Adverse  effects  of  the  project  in- 
clude tbe  removal  ot  land  from  agricultural 
use,  tbe  loss  of  wildlife  habitat,  increased 
area  traffic,  and  temporary  construction  dis- 
ruption and  impacts.  Comments  made  by: 
DOI,  KPA,  HUD,  TIBDA.  FPC,  TVA,  HEW, 
and  Stets  agsndw.  (BLR  Order  No.  60904.) 
Rouge  River,  Malntsnamoe  Dredging,  IMob- 
Igan,  June  IS:  The  statement  ceneems  the 
maintenance  dredging  of  4.6  milee  of  the 
Rouge  River  navigation  channel.  An  esti- 
mated 200,000  cubic  yards  of  sediments  must 
be  removed  annually  to  maintain  the  chan- 
nels. Adverse  Impacts  of  the  project  Include 
Increased  turbidity,  destruction  of  benthlc 
habitat,  water  quality  degradation  In  the 
dredging  area,  and  the  disturbance  of  tbe 
disposal  site  (Detroit  District.)  Comments 
made  by:  AHP,  USDA,  DOC,  DOI,  DOT,  EPA.  \^ 
State  and  local  agencies,  and  others.  (ELR 
Order  No.  60909.) 

Ponce  Harbor,  PJl.,  June  18:  The  state- 
ment concerns  the  construction  of  a  main 
channel  36  feet  deep  from  the  Caribbean 
Sea  up  to  the  authorized  Federal  project 
at  Ponce  Harbor  and  modifying  and  deep- 
ening the  channel  and  turning  basin.  Virtu- 
ally all  of  the  benthlc  organisms  in  tbe  pro- 
posed channel  wlU  be  destroyed.  There  wlU 
be  a  temporary  increase  in  turbidity  and 
siltatlon  in  the  construction  area  and  some 
temporary  turbidity  In  the  disposal  area. 
(Jackaonvllls  District.)  Comments  mads  by: 
USDA.  DOC,  HUD,  DOI.  DOT,  KPA,  I780Q. 
and  HEW.  (KLR  Order  No.  00908.) 
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BitviBoinanrrAL  Paorscnoir  AonrcT 

Contact :  Ms.  Rebecca  W.  Haniner,  Director. 
Office  of  Federal  Activities,  Room  W8MW  537. 
401   M  Street  SW.,  Washington,  D.O.  80460, 
208-765-0780  (stop  460) . 
Draft 

Interim  Heary  Duty  Engine  Regulations, 
1979-,  June  14:  This  statement  proposes  to 
set  more  stringent  exhaust  emission  stand- 
ards itor  new  heavy  duty  engines,  to  revise 
/  exhaust  gas  sampling  and  analysis  proce- 
dures, and  to  set  a  more  stringent  Diesel  en- 
gine peak  smoke  emission  level.  To  assure 
achievement  of  the  desired  standards,  prepro- 
duction  heavy  duty  engines  wUl  be  tested 
to  check  the  levels  of  emissions  prior  to  cer- 
tification for  sale  In  vehicles  in  the  United 
States.  Ths  standards  and  test  procedure 
changes  are  being  proposed  for  1979  and 
later  model  heavy  duty  engines.  (&«  Or- 
der No.  60883.) 

Sludge  Disposal  and  Land  Reclamation, 
Fulton  County,  HI..  June  17:  This  statement 
presents  an  analysis  of  the  methodologies 
utilined  by  the  Metropolitan  Sanitary  District 
ot  Greater  Chicago  for  the  application  of 
sludge  on  strip  mined  land  In  Pulton  CX>unty. 
Illinois.  Since  the  project  is  already  being 
implemented,  this  statement  presents  the 
current  and  projected  Impacts  of  continued 
operations.  Adverse  effects  include  Impact  on 
water,  soils,  odor,  and  noise.  (Region  V.) 
(ELR  Order  No.  60903.) 

Pkdebai,  Powes  CoMMissroK 

Contact:  Dr.  Jack  M.  Heinemann,  Acting 
Aast.  Director  for  Environmental  Quality,  441 
G  Street  NW.,  Washington.  D.C.  20428,  202- 
275-4791. 

Final 

Bl  Paso,  Transco  LNO  Terminal,  New  Jer- 
sey, Gloucester  County.  NJ..  June  18:  Pro- 
posed U  the  granting  of  authority  to  El  Paso 
Eastern  Co.  and  Transco  Energy  Co.  for  the 
importaUon  of  LNG  from  Algeria,  the  con- 
struction of  a  terminal  at  Olouoester  County. 
New  Jersey,  and  the  delivery,  exchange  and 
sale  of  the  gas  (in  re  vaporized  form)  in  In- 
terstate commerce.  The  terminal  fadliUes 
will  include  a  46,000  barrel  Bimker-O  fuel  oil 
fOorage  tanks,  vaporizer  units,  three  600,(X)0 
barrel  UiO  storage  tanks,  an  unloading  dock, 
and  related  structures.  Environmental  Im- 
pact would  result  to  "man.  vegetation,  soils, 
wildlife,  water  quality,  and  noise  levels." 
Comments  made  by:  AHP.  USDA.  COH,  AEC, 
DOC,  CEQ.  DRBC.  EPA,  HEW,  HUD,  DOI,  and 
State  and.  local  agencies.  (ELR  Order  No. 
60911.) 

'  GZNSHAL  SEHVICES   ADlCHnSTHATTDlf 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director  of  Environmental  Affairs,  Gen- 
eral Services  AdmlnlsUatton,  18th  and  F 
Streets  NW,  Washington,  D.C.  20405,  203- 
343-4161. 

Final 

Virginia  Heating  Plant  Improvements,  Ar- 
lington County,  Va.,  June  18:  The  project 
Involves  the  Installation  of  two  electrostatic 
precipitators  and  upgrading  (by  modlflcatlon 
or  addition)  of  the  condensate  treatment  sys- 
tem for  the  Virginia  Heating  Plant  to  meet 
the  requirements  of  both  tbe  existing  and 
future  proposed  boiler  configurations.  In  ad- 
dition minor  repairs  and  Improvements  wUl 
be  made  at  the  plant.  Primary  fuel  will  con- 
tinue to  be  low  sulphur  bituminous  coal  for 
the  existing  four  coal  flred  boilers  Adverse 
Impacts  include  the  tempcffary  increase  in 
noise,  dust  and  traffic  congestion,  the  inter- 
ruption of  steam  generation,  the  industrial 
appearance  of  tbe  precipitators,  the  land 
oommlUed  for  installation,  and  Intermittent 


noise.  Oommsnts  made  by:  KPA.  DOI.  DOT, 
and  State  and  local  agencies.  (ELA  Order  No. 
60913.) 

Dkpaktmkkt  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
OfBce  of  Environmental  Quality.  Room  7368, 
461  7th  Street  SW.,  Washington,  D.C.  30410, 
203-766-6308. 

Final 

Camp  Pornance  Area  Urban  Renewal,  Co- 
Iimibla.  Richland  County,  B.C.,  June  14:  The 
statement  concerns  tbe  replannlng  of  an 
urban  renewal  project  for  the  "Black  Bot- 
tt^n"  area  of  the  Oamp  Fomance  Area.  The 
original  plan  to  use  the  area  for  bousing 
was  rejected  because  of  the  construction  of 
a  liquid  propane  gas  bulk  storage  facility 
on  adjacent  property.  The  lu-ban  renewal 
area  will  be  enlarged  and  further  ElSe  filed 
au  devek^ment  of  new  areas.  Conunents 
made  by:  FPC,  DOI,  COE,  EPA.  HEW,  ICO, 
DOC,  and  State  and  local  agencies.  (ELR 
Order  No.  00888^) 

Nt7CIJCAB  RECtTLATOBT  COMKISSIOM 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing.  P-72a,  NBC, 
Washington,  D.C.  20566.  301-492-7373. 

Draft 

Neutron  Dosimeters  Containing  Thorium. 
Jime  16:  This  statement  concerns  a  pro- 
posed amendment  of  USNBC  regulations  to 
exempt  from  requirements  for  a  license,  tbe 
receipt,  possession,  use,  transfer,  or  Impor- 
taticm  into  the  United  States  of  any  quan- 
tity of  thorium  contained  in  personnel  neu- 
tron dosimeters  provided  that  each  dosim- 
eter does  not  contain  more  than  60  milli- 
grams of  thorium.  This  improved  service 
could  allow  better  estimates  to  be  made  of 
the  radiation  doses  received  by  persons  ex- 
posed to  fast  neutrons  and.  thus,  could  fa- 
cilitate compliance  with  tbe  requirements 
of  radiation  protection  standards.  (ELR 
Order  No.  60699.) 

NTTCXKiUl  RECUUiTOET  COMMISSIOW — 

Contact:  Mr.  Bernard  Rersche,  Director  of 
Office  of  Environmental  Affairs,  VS.  Depart- 
ment of  Transportation.  400  7th  Street  SW, 
Washington,  D.C.  20590,  202-426-4357. 


rEDStAL  AVlATIOIf   ADmNISTRATION 

Final 

Marion  Mtiniclpal  Airport.  Graot  County, 
Ind,  June  14 :  Proposed  is  a  project  for  tbe  6- 
phase  Improvement  of  the  Marlon  Municipal 
Airport.  Phase  1,  to  be  completed  by  1978, 
includes  plans  to  acquire  200  acres  of  land, 
construct  a  taxlway,  two  hangers,  a  service 
drive  and  parking  lot,  perimeter  fencing,  a 
runway  and  lighting,  and  Phase  1  of  the 
terminal  building.  The  land  aoqulsiUon  will 
displace  7  famUies.  The  project  wUl  also  rs- 
sult  in  increased  air  and  noise  pollution,  re- 
location of  Bell  Creek,  and  tbe  partial  clear- 
ing of  approximately  4  acres.  Comments 
made  by:  EPA,  USDA,  DOT.  DOT.  DOC.  and 
State  agendee.  (ELR  Order7«o.  60893.) 

RSESAL  HICHVAT  ADHrmSTRATION 

Final 

FAS  Route  985,  Del  Norte  County.  Calif., 
June  14:  The  project  involves  repairs  to  ap- 
proximately 2  miles  of  FAS  Route  985,  South 
Fork  Etoad,  which  Is  located  in  Six  Rivers 
National  Forest.  Del  Norte  County.  The  proj- 
ect is  to  repair  storm  damage  which  closed 
the  road  in  1971  and  1972  Several  alternative 
repair  propeeaU  are  discussed.  There  will  bs 
increased  sedimentation  In  the  South  Fork 
Blver  which  will  cauM  loss  of  fish  down- 


stream  If  adequate  repairs  are  not  made. 

Comments  made  by:  DOT.  EPA.  USDA,  DOI. 
and  State  and  local  agencies:  (KLR  Order 
No.  60882.) 

Bouts  262.  San  Diego,  San  Diego  Coxinty. 
Calif.,  June  14:  TTapoeeil  la  the  construction 
of  U  miles  of  six  lane  freeway  which  will 
complete  the  connection  between  1-6  and 
1-805.  Forty-four  acres  of  xirban  land  has 
been  committed  to  rlght-<rf-way;  a  4  (f)  sec- 
tion for  the  use  of  a  section  of  Southcrest 
Park  has  been  approved.  Comment's  made  by: 
DOT.  DOI.  and  EPA.  (ELR  Order  No.  60887.) 
8R  21.  (Blanding  Blvd.) .  Clay  County,  Fia, 
June  14:  The  statement  concerns  the  up- 
grading of  Blanding  Boulevard  (State  Road 
21)  to  a  divided,  four-lane  facility  from  the 
Intersection  with  8R  316  to  Robin  Road.  The 
Improvement  will  provide  for  Increased  traf- 
fic generated  by  nun»erou9  residential  com- 
munities now  planned  from  "Jacksonville 
South"  to  Orange  Park.  Adverse  impacts  in- 
clude the  displacement  of  families  and  busi- 
nesses and  noise  level  Impacts  on  Mlddleburg 
Elementary  School.  Comments  made  by: 
EPA,  DOT,  HUD,  HEW.  USDA,  and  State  and 
local  agencies.  (ELR  Order  No.  60890.) 

K-7:  Junction  K-10.  K-13.  and  K-7  to  K- 
10  (Supplement),  Johnson  County,  Kans., 
June  14:  The  proposed  project  entails  im- 
provements v<lthin  the  Kansas  City  3M8A  in 
Johnson  County  on  K-7  from  tbe  Junction  of 
K-10,  K-12  and  K-7  north  to  .7  mile  north 
of  north  Junction  of  K-10.  The  proposed  im- 
provement involves  the  modlflcatlon  of  exist- 
ing roadway  (two  and  four  lanes)  to  four 
lane  facility.  A  project  noise  analysis  Is  In- 
cluded. Comments  made  by:  None.  (ELR 
Order  No.  60880.) 

S.R.  3026.  Rapides  Pariah.  La.,  June  14:  Pro- 
posed Is  the  construction  of  a  6.6  mile  seg- 
ment of  State  Roirte  LA  3028  between  the 
municipalities  of  Tloea  and  Timber  Trails 
Just  north  of  Alexandria.  The  four-lane  con- 
trolled access  facility  will  displace  12  famUies 
and  will  require  the  c<Mnmltment  of  215  acres 
of  residential  and  forest  land  to  roadway  use. 
(Region  6.)  Comments  made  by:  HUD.  USDA, 
GSA,  DOC.  HEW,  COE,  DOT.  DC.  and  State 
and  local  agencies.  (ELR  Order  No.  60891  ) 

1-88.  Schenectady  and  Albany  Co..  Supple- 
ment, Schenectady  and  Albany  CounUes, 
N.Y..  June  18:  Tbe  statement  is  a  final  bud- 
plement  to  a  final  ETS  submitted  to  CEQ 
June  26.  1973.  Proposed  is  the  construction 
of  an  18-mlle  sefpnent  of  1-88  from  the 
Schoharie-Schenectady  County  line  to  the 
New  York  State  Thruway  (1-90) .  T^e  num- 
ber of  famlllse  and  businesses  varies  with 
alternative.  4(f)  determinations  are  n-cessary 
eoncemlng  the  Duane  Mansion,  tbe  Della- 
mont-Wemple  House,  and  Quaker  Street 
Hamlet.  Comments  made  by:  USDA.  DOC, 
HEW,  DOI,  DOT,  KPA.  U8CG.  FPC.  and  State 
and  local  agencies.  (ELR  Order  No.  60907.) 
1-279,  East  St.  Valley  Expressway,  LR  1021- 
8,  Allegheny  County,  Pa.,  June  18:  The  pro- 
posed action  consists  of  an  8-Iane  limited 
access  highway  to  be  an  Integral  part  of 
Interstate  379  with  work  l>eglnnlng  at  Legis- 
lative Route  1021,  Section  2,  proceeding  north 
to  Legislative  Route  1021,  Section  4  with  an 
Interchange  provided  at  Mount  Pleasant 
Road.  Tbe  project  Is  2.8  miles  in  length  and 
located  in  the  City  of  Pittsburgh.  Pennsyl- 
vania. Adverse  effects  include  tbe  asqulid- 
tloQ  of  an  additional  350  parcels  of  land  and 
the  removal  of  two  churches.  (Region  3.) 
Comments  made  by:  HEW.  EPA.  USDA.  DOI, 
and  State  agencies.  (ELR  Order  No.  60913.) 

QABT  L.  WlDMAIf , 

General  Cottnsel. 
irR  Doc  76-18575  FUed  6-34-78;8:4«  am] 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL6«6-6) 

AMBIENT  AIR  MONITORING   REFERENCE 
AND  EQUIVALENT  METHODS 

Equivalent  Method  Designation 

Notice  Is  hereby  given  that  EPA.  In 
accordance  with  40  CPR  Part  53  (40  FR 
7044.  February  18.  1975) ,  has  designated 
another  eqiilvalent  method  for  the  meas- 
urement of  ambient  concentrations  of 
sulfur  dioxide.  The  new  equivalent 
method  is  an  automated  method  (ana- 
lyzer) which  utilizes  a  measurement 
principle  based  on  coulometrlc  titration 
for  the  detection  of  SO,.  The  method  is: 

EQSA-067&-010,  "Philips  PW9755  SO, 
Analyzer"  consisting  of  the  following 
components : 

PW9755/00  SOi  Monitor  with: 

PW9741/00    SO,    Source, 
PW9721/00  Filter  Set  SO,. 
PW9711/(X)  Electrolyte  SO,. 
PW9750/00  Supply  Cabinet. 
PW9760/10  Supply  Unit/ Coulometrlc. 

Either  PW9731/(X)  Sampler  or  PW9731/20 
Dust  Filter,  operated  with  a  0  to  0.6  ppm 
range  and  with  a  reference  voltage  setting  of 
760  mUUvolts;   with  or  without  any  of  the 
following  options: 
PW9762  00  Air  Sampler  Manifold. 
PW9753  00  Mounting  Rack  for  Accessories. 
PW9750/30  Frame  for  MTT. 
PW9750/41  Control  CHock  60  Hz. 
PW9754/00  Air  Dlatrlbutor. 

This  method  Is  available  from  Philips, 
Electronic  Industries.  Inc.:  750  South 
Fulton  Avenue;  Moxmt  Vernon,  NY 
10550. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manu- 
facturer, in  accordance  with  the  test  pro- 
cedures specified  In  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,,  in  ac- 
cordance with  Part  53,  that  this  method 
should  be  designated  as  an  equivalent 
method.  The  Information  submitted  by 
the  applicant  win  be  kept  on  file  at  the 
address  shown.  i)elow  and  will  be  avail- 
able for  inspection  to  the  extent  consis- 
tent with  40  CFR  Part  2  (EPA's  regula- 
tions Implementing  the  Freedom  of  In- 
formation Act). 

As  an  equlvsdent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a)  of  40  CFR  Part  51  ("Require- 
ments for  Preparation.  Adoption,  and 
Submittal  of  Implementation  Plans")  as 
amended  on  February  18.  1975  (40  FR 
7042) .  For  such  use.  the  method  must  be 
used  in  strict  accordauice  with  the  opera- 
tion or  instruction  manual  provided  with 
the  method  and  subject  to  any  limita- 
tions (e.g.,  operating  range)  specified  In 
the  applicable  designation  (see  descrip- 
tion of  method  above).  Vendor  modifi- 
cations of  a  designated  method  used  for 
purposes  of  i  51.17(a)  are  permitted 
only  with  prior  approval  of  EPA.  as  pro- 
vided In  Part  53.  Provisions  concerning 
modification  of  such  methods  by  users 
were  promulgated  on  March  17.  1976 
(Petkral  RiGisrra.  Vol.  41,  page  11255). 


In  general,  the  designation  applies  to 
any  analyzer  which  is  Identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers  manufac- 
tured prior  to  the  designation  may  b« 
upgraded  (e.g..  by  minor  modification  or 
by  substitution  of  a  new  operation  or 
instruction  manual)  so  as  to  be  idoitl- 
cal  to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such  up- 
grading. 

Paft  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. These  conditions  are  given  in  40 
CPR  53.9  and  are  summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the   environment. 

(3)  The  analyzer  must  function  with- 
in the  limits  of  the  performance  spedfl- 
cations  given  in  Table  B-1  of  Part  53  for 
at  least  1  year  after  delivery  when  main- 
tained and  operated  in  accordance  with 
the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or  more 
selectable  ranges,  the  label  or  sticker 
must  be  placed  in  close  proximity  to  the 
range  selector  and  indicate  which  range 
or  ranges  have  been  designated  as  ref- 
erence or  equivalent  methods. 

<6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent  meth- 
ods is  required  to  maintain  a  list  of  ulti- 
mate purchasers  of  such  analyzers  and 
to  notify  them  within  30  days  If  a  ref- 
erence or  equivalent  method  designation 
applicable  to  the  analyzers  has  been  can- 
celled or  if  adjustment  of  the  analyzers 
is  necessary  under  40  CFR  53.11(b)  to 
avoid  a  cancellation. 

(7)  Ail  applicant  who  modifies  an 
analyzer  previously  designated  as  a  ref- 
erence or  equivalent  method  Is  not  per- 
mitted to  sell  the  analyzer  (as  modified) 
as  a  reference  or  equivalent  method  (al- 
though he  may  choose  to  sell  it  without 
such  representations) ,  nor  to  attach  a 
label  or  sticker  to  the  analyzer  ( as  mod- 
ified) under  the  provisions  described 
above,  imtil  he  has  received  notice  under 
40  CFR  53.14(c)  that  the  original  desig- 
nation or  a  new  designation  applies  to 
the  method  as  modified  or  until  he  has 
applied  for  and  received  notice  of  a  new 
reference  or  equivalent  method  determi- 
nation for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated  non- 
ccHnpliance  with  any  of  these  conditions 
should  be  reported  to:  Director,  Environ- 
mental Monitoring  and  Support  lab- 
oratory. Department  E  (MD-76),  UJ8. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park,  North  Carolina 
27711. 


Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air  qual- 
ity stirveillance  systems  imder  40  CFR 
51.17(a).  Additional  Information  con- 
cerning this  action  may  be  obtained  by 
writing  to  the  address  i^ven  above. 

Wn.soN  K.  Taixet, 
Assistant  Administrator  for 
Research  and  Development. 

Jvm  18,  1976. 
[FB  Doc.76-18417  Filed  e-a4-76;8:45  cm  ] 


IPRL  667-3:  OPP-601©3] 

AMCHEM  PRODUCTS,  INC. 

Issuance  of  Experimental  Use  PennK 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide 
Act  (PIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Amchem  Products. 
Inc.,  Ambler,  Pennsylvania  19002.  Such 
permit  Is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  PEDERAt 
Register  on  April  30.  1975  (40  PR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

•nils  experimental  use  permit  (No.  264- 
EUP-51)  allows  the  use  of  400  pounds  of 
the  plant  regulator  ethephon  on  tobacco 
to  evaluate  its  use  in  hastening  "yellow- 
ing" of  mature  tobacco  and  reducing 
curing  time.  A  total  of  200  acres  is  in- 
volved: the  program  is  authorized  only 
In  the  States  of  Florida,  Oeorgia,  North 
Carolina,  South  Carolina,  and  Virginia. 
The  experimental  use  permit  is  effective 
from  May  27,  1976.  to  May  27.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington.  DC. 
20460.  It  Is  suggested  that  such  interested 
persons  call  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  win  be  available  for  inspec- 
tion from  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  June  18, 1976. 

Douglas  D.  Cakpt, 
Acting  Director, 
Registration  Division. 

[PR  Doc.76-18419  PUed  6-24-76;8:46  ami 


[FRL  667-4;  OFP-501931 

HOFFMAN-LA  ROCHE  INC 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  F\mglcide,  and  Rodentlcide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973: 
7  use.  136) .  an  experimental  use  permit 
has  been  Issued  to  Hoffman-La  Roche 
Inc.,  Nutley,  New  Jersey  07110.  Such  per- 
mit Is  in  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
1972  was  published  in  the  Federal  Reg- 
ister on  April  30, 1975  (40  FR  18780) .  and 
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defines  EPA  procedures  with  respect  to 
the  use  of  i)esticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
35977-EUP-2)  allows  the  use  of  165 
pounds  of  the  Insecticide  2-ethyl-3-[3- 
ethyl  -  5  -(4-ethylphenoxy)  -  pentyll  -  2- 
methyloxlrane  on  forest  areas  to  evaluate 
control  of  Spruce  Budworm.  A  total  of 
400  acres  is  involved;  the  program  Is  au- 
thorized only  In  the  State  of  Maine.  The 
experlmentsd  use  permit  is  effective  from 
June  1,  1976,  to  June  1,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  Is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated :  June  18,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(FR  Doo.76-18420  Filed  6-24-76:8:45  am] 


(FRL  566-61 

SCIENCE  ADVISORY  BOARD.  ENVIRON- 
MENTAL MEASUREMENTS  ADVISORY 
COMMITTEE 

Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the  En- 
vironmental Measurements  Advisory 
Committee  will  be  held  beginning  at  9:00 
ajn..  July  20,  1976.  in  Seminar  Room 
107-109  of  the  U.S.  Enxironmental  Pro- 
tection Agency's  Environmental  Re- 
search Center.  26  West  St.  (Jlalr  Street, 
Cincinnati.  Ohio. 

This  is  the  second  meeting  of  the  Com- 
mittee The  agenda  Includes  current  ac- 
tivities of  the  Science  Advisory  Board, 
presentations  by  lalx>ratory  directors  of 
the  Center  describing  current  measiu^- 
ment.  instrumentation  and  monitoring 
activities,  a  report  on  progress  toward 
the  development  of  an  interim  stand- 
ardized method  of  determining  the 
asbestos  content  of  environmental  sam- 
ples, a  briefing  on  Agency  research  pro- 
grams relating  to  catalytic  exhaust  con- 
trol devices,  and  member  items  of 
Interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend. 
or  obtain  additional  information  should 
contact  Dr.  A.  P.  Forziati.  Executive 
Secretary.  EnvlronmentaJ  Measurements 
Advisory  Committee.  (703)  557-7720  by 
close  of  business  (c.o.b.)  on  July  15.  1976. 

Thobias  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

JuNi  18,  1976. 

|FR  Doc.76-18418  Filed  6-24-76; 8: 46  am] 


(FBL  867-3;  OPP-501911 

SHELL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Piarmlt 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (PIFRA).  as  amended  (86  Stat.  973; 
7  UJ3.C.  136) ,  an  experimental  use  permit 
has  been  Issxied  to  Shell  Chemical  Com- 
pany, Washington,  D.C.  20036.  Such  per- 
mit is  In  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
172  was  published  In  the  Federal  Regis- 
ter on  April  30,  1975  (40  PR  18780) ,  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
pmposes. 

This  experimental  use  permit  (No.  201- 
EUP-53)  allows  the  use  of  200  poimds  of 
the  herbicide  2-[[4-chloro-6-(ethyl- 
amino)  -  s  -  trlazln  -  2  -  yll amino]  -  2- 
methylproplonitrile  on  soybeans  to 
evaluate  control  of  certain  broadleaf 
weeds.  A  total  of  100  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Iowa,  Minnesota,  and  Missis- 
siw>l-  The  experimental  use  permit  is 
effective  from  May  26.  1976.  to  March  17, 
1977.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  In  or  on  soybeans 
has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W..  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.ni, 
Monday  through  FYlday. 

Dated:   Jime  18,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

fFR  Doc  76-18421  FUed  6-24-76; 8: 45  am) 


evaluate  control  of  the  Western  ^ruce 
Budworm  and  the  Spruce  Budworm.  A 
total  of  3,420  acres  is  Involved;  the  pro- 
gram is  authorized  only  in  the  States  of 
Maine,  Montana,  and  Washington.  The 
experimental  use  permit  is  effective  from 
May  27,  1976,  to  May  27.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St,  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  18, 1976. 

EtoucLAs  D.  Campt. 
Acting  Director, 
Registration  Division. 

[PR  DOC.76-1W22  FUed  6-24-76:8:46  am) 


[FBL  667-1;  OPP-S01891 

STAUFFER  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide 
Act  (PIFRA),  as  amended  (86  Stat.  973; 
7  UJ3.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  Stauffer  Chemicsil 
Company.  Richmond.  California  94804. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  la  the  Fed- 
eral Register  on  April  30.  1975  (40  PR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
476-EUP-73)  allows  the  use  of  2,035 
pounds  of  the  insecticide  N-(marcapto- 
methyl)  phthalimlde  S  -  (0,0  -  dimethyl 
phosphorodlthloate)  on  forest  areas  to 


(FRL  566-7:  OPP-60187] 

UNIVERSITY  OF  IDAHO  COOPERATIVE 
EXTENSION  SERVICE 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  smd  Rodentlcide 
Act  (PIFRA).  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  the  University 
of  Idaho  Cooperative  Extension  Service, 
Twin  Falls,  Idaho  83301.  Such  permit 
Is  In  accordance  with,  and  subject  to, 
the  provisions  of  40  CPR  Part  172;  Part 
172  was  published  in  the  Federal  Regis- 
ter on  April  30.  1975  (40  PR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
piuposes. 

This  experimental  use  permit  (No. 
38338-EUP-l)  allows  the  use  of  1.000 
pounds  of  the  Insecticide  methoxychlor 
on  Irrigation  CEmals  to  evaluate  control 
of  black  fiy  larvae.  The  areas  Involved 
are  the  Twin  Falls  Canal,  in  Murtaugh, 
Idaho;  the  Northslde  Canal,  In  Burley. 
Idaho;  the  Walker  Ditch  and  the  Pioneer 
Reservoir,  in  King  Hill,  Idaho;  the  East 
Branch  Canal,  the  Bench  Canal,  the 
Turner  Canal,  and  the  Soda  Canal,  all 
in  Grace,  Idaho.  The  program  is  author- 
ized only  in  the  State  of  Idaho.  The  ex- 
perimental use  permit  is  effective  from 
May  18,  1976,  to  May  18,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  vlstlng 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  piuposes. 
These  files  will  be  available  for  inspection 
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from   8:30   a.in.   to  4:00  pjn.   Monday 
through  Friday. 

Dated:  Jane  18. 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

IFB  Doc.76-18434  Filed  «-24-7«;8:45  am] 


IPRL  667-5;  OPP-60194) 

UPJOHN  CO. 

Issuance  of  Experiinentai  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  P^inglclde,  and  Rodenticide 
Act  (FIFRA),  as  amended  <86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  the  Upjohn  Com- 
pany, Kalamazoo,  Michigan  49001.  Such 
permit  is  in  accordance  with,  and  subject 
to.  the  provisions  of  40  CFR  Part  172: 
Part  172  was  published  in  the  Federal 
Register  on  AprU  30.  1975  (40  FR  18780) . 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  tise  permit  (Na 
1023-EUP-37)  allows  the  use  of  105 
pounds  of  the  fimglclde  cyclohexlmlde 
on  bearing  sweet  and  sour  cherries  to 
evaluate  control  of  cherry  leaf  spot  and 
powdery  mildew.  A  total  of  58  acres  is 
involved :  the  program  Is  authorized  only 
to  the  States  of  Michigan,  New  York,  and 
Wisconsin.  The  experimental  use  permit 
Is  effective  from  May  7,  1978,  to  May  7, 
1977.  Any  crops  treated  under  this  permit 
win  be  destroyed  or  used  for  research 
purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  EJ-315,  Regtetratlon  Division 
(WH-5«7) ,  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  8.W.,  Washington,  D.C. 
20480.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  OfQce.  so  that  the 
appropriate  permit  may  be  m^de  con- 
veniently available  for  review  purpo^s. 
These  files  win  be  available  for  inspec- 
tion from  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  June  18, 1976. 

DOXTGLAS  D.  CAMPT, 

Acting  Director. 
Registration  Division, 

IFB  Doc.76-18428  FUed  6-24-76;8:45  am] 


tFRL  6««-8;  OPP-601881 
U.S.  FOREST  SERVICE 
Issuance  of  Experimental  Use  Permit 
Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Ro3entlcldo 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) .  an  experimental  use  per- 
mit has  been  Issued  to  the  U.S.  FOrest 
Service  of  the  U.S.  Department  of  Agri- 
culture, Washington.  D.C.   20250.  Such 
permit  Is  In  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Pkderai. 
Recistsk  on  AprU  30, 1975  (40  FR  18780) . 


and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
27586-EUP-16)  allows  the  use  of  130 
pounds  of  the  fungicide  methyl  2-benzl- 
midazolecarbamate  phosphate  on  elm 
trees  to  evaluate  control  of  Dutch  Elm 
Disease.  Up  to  600  elms  will  be  treated; 
the  program  is  authorized  only  In  the 
States  of  nilnols  and  Ohio.  The  experi- 
mental use  permit  is  effective  from  Blay 
27,  1976,  to  May  27.  1977. 

Interested  parties  wishing  to  review 
the  experiment*^  use  permit  are  referred 
to  Room  E315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs. 
EPA,  401  M  St..  S.W..  Washington,  DC. 
20460.  It  Is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  wlU  be  available  for  Inspec- 
tion from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Dated:  June  18. 1976. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

[PR  Doc.76  18423  Piled  6-34-76;8:45  am) 


IFRL  567-^1 

SCIENCE  ADVISORY  BOARD  TECHNOLOCV 
ASSESSMENT  AND  POLLUTION  CON- 
TROL ADVISORY  COMMITTEE 

Meeting 

Pxirsuant  to  PubUc  Law  93-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  PoDutkna 
Control  Advisory  Committee  of  the  Sci- 
ence Advisory  Board  will  be  held  begin- 
ning at  9:00  ajn..  July  26.  27,  and  38. 
1976.  Room  107-109,  U.S.  Environmental 
Protection  Agency.  26  West  St  Clalr 
Street,  Cincinnati,  Ohio. 

This  meeting  Is  a  regularly  scheduled 
meeting  of  the  Committee.  The  purpose 
is  to  brief  members  of  the  Committee  on 
parts  of  the  EPA  research  and  develop- 
ment programs  relating  to  pollution  con- 
trol technology.  The  Committee  wfll  also 
discuss  the  performance  of  a  quality  re- 
view of  scientific  programs  in  EPA,  a 
project  to  evaluate  the  Impact  of  EPA's 
municipal  and  industrial  water  pollution 
control  technology  R&D  program.  Science 
Advisory  Board  activities,  and  member 
items  of  interest. 

The  meeting  Is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  a  paper  should  contact  Lloyd 
T.  Taylor.  Executive  Secretary.  Tech- 
nology Assessment  and  Pollution  Control 
Advisory  Committee,  (703)  557-7720.  by 
co.b.  July  20.  1976. 

Thomas  D.  Bath, 
Staff  Dtrectar, 
Science  Advisory  Board. 

JUNE  18.  1976. 
ira  Doc.78-18671  Piled  6-24-76:8:48  am] 
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FEDERAL  ENERGY  ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  May  28, 1976  Through  June  4, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  May  28  through  June  4,  1976, 
the  appesds  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appen- 
dix to  this  notice  were  filed  with  the  Fed- 
eral Energy  Administration's  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 

AfPENDtx. — TJst  of  cases  recrived  by  the 


wiU  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regiilatlons, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
ttiis  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  P.  Btttler. 
General  Counsel. 

June  21,  1976. 
Office  of  Exceptions  and  Appeal*,  May  i8 


through  June  i,  1976 


Date 


Name  and  locatloD  of  applicant 


Case  No. 


Type  of  submissloa 


Ma]r28,  1976. 


June  1,1970.. 


Ariiona  Fuels  Corp..  Salt  Lake  City.  Utah.  (If  grantod:    FMR  0057 
FEA's  May  18,  1II7S,  decision  and  order  issued  to 
Arizona  Fuels  Corp.  would  be  luodifiod.) 


Aritona  Fueb  Corp.,  Salt  I^ake  City,  Utali.  (If  granted: 
FEA's  May  18,  ly76,  decUtton  and  order  wliich  was 
lS9Uod  to  Arirona  Fuels  Vitp.  would  be  modified.) 


FKXOW6 


Do Cheker  Oil  Co.,  Ohltago.  III.  (If  granted:  The  tUne  in    FEX-0047 

which  region  V  mast  issue  a  decision  and  order  ad- 
Ituthig  Cheker'8  base-period  use  of  motor  gasolbui 
vould  be  ext«nded.j 

Do Dlkdan   Auto   Serrlw,    Pat*rson,    N.J.    (If  granted:    FEE  256.5 

Dikdan  Auto  Service  wo^^d  be  assigned  a  new,  lower 
—        priced  supplier  of  motor  gasoline  to  replace  its  baso- 
perlod  supplier,  rhlllips  Oil  Co.) 

Do  Eastern  Air  Lines,  Inc.,  Atlanta,  Oa.  af  granted:  FEA's    FEA  0W7 

Interpretation  dated  Apr.  30,  1976,  which  was  issued 
to  the  Atlantic  Rlciifield  Co.  regarding  the  provisions 
of  10  CFR  212.92  and  212.83(b)  would  be  rescinded.) 

Do Exxon   Co.,    U.S.A.,   Washington.,  DC.    (If  granted;    FE.V  0M« 

Exxon's  entitlement  ptirchase  obligations  for  February 
1976  would  be  adjusted  to  correct  for  FEA's  alleged 
error  in  computing  old  oil  receipts.) 

Do Kamiu-  Industries,  Inc.,  Oakland,  Calif.   (If  granted:    FEE  2*'>j 

Karaur  Industries,  Inc..  would  be  assigned  a  new, 
lower  priced  supplier  of  motor  gasoline  to  replace 
its  base  period  supplier,  MobU  Oil  Corp.) 

Do     .  Sid  Richardson  Carlion  A  Gasoline  Co.,  Forth  Worth,    FMR-OO'ie 

Tex.  (If  granted:  FEA's  Apr.  23,  1376,  decision  and  or- 
der would  be  modified  to  permit  Sid  Richardson  Carbon 
&  Gasoline  Co.  to  increase  its  prices  for  tuitural  gas 
liquid  products  to  reflect  nouproduut  cost  increases  in 
excess  of  $0,005  per  gallon.) 

Do Standard  Oil  Co.  (.'<ohlo),  Clereland,  Ohio.  (If  granted:    FPI-OO'.'O 

FEA'4Apr.  9, 1976.  decision  and  order  would  be  modl- 
_  fied  to  retroactively  increase  Standard  Oil's  Import 
allocation  for  the  ixriod  May  1,  1975  through  Apr.  30, 
1976.) 

Do Whitco,  Inc.,  Dallas,  Tex.   af  granted:  Whltco,  Inc.    FEX-0048 

would  receive  an  eiteuslon  of  the  relief  granted  In 
FEA's  Mar.  28,  197C  decision  and  order.) 

fline2, 1970 Ackcrman  Aviation.  Perry, Okla.  (U granted:  Ackennan    FEE-2o59 

Aviation  would  receive  an  Increase  in  its  base  period 
use  of  aviation  fuel.) 

Do Laketon  Asphalt   Keflnlng,  Inc.,   EvansvlUe.  Ind.  (If    FEE-2558 

granted:  Laketon  Asphalt  Refining  Co.  would  receive 
an  exception  from  the  old  oil  entitlements  programs.) 

Do Lewis   County,   Wash.,   Chehaiis,   Wash.    (If  granted:    FEA-0M9 

FEA's  Apr.  27,  1976,  Interpretation  iss\ied  to  D.  E.  ^ 

Fletcher  of  Texas,  Inc.  would  be  rescinded.) 

Do. Keadygas  Propane  Service.  Inc..  Eldon,  Mo.  (If  granted:    FEX-OO'-O 

Readygas  Propane  Servicer,  Inc.  would  receive  an 
extpiu^lon  of  the  relief  granted  in  FEA's  decision  and 
order  dated  Apr.  2,  1976.  > 

Do Reeves   Trading,   Inc.,    Houston,    Tei.    (U  granted:    FPI OlOO 

Reeves  Trading,  Inc.  would  be  permitted  to  import 
residual  fuel  oil  on  a  fe«-free  basis.) 

J>0.„ SavewayOasAApplianoe,  Inc.,  Deiter,  Mo.  (If  granted:    FEX-0(M9 

Saveway  Gas  &  Appliance,  Inc.  wotlld  receive  an  ex- 
t<>nslon  of  the  relief  granted  in  FEA's  decision  and 
order  issued  Mar.  31,  1976.) 

Do Shell  OU  Co.  (Black  Baywi),  Houston,  Tex.  (If  granted:    FKE-25«1 

Shell  Oil  Co.  would  be  permitted  to  increase  Its  prices 
for  nattiral  gas  liquid  products  to  reflect  non-product 
oaat  Increases  in  excess  of  $0,005  per  gallon. ) 

D». Shell  Oil  Co.  (North  Rlnoon).  Houston,  Tex.  (If  granted:    FEE-2S62 

Shell  OU  Co.  would  be  permitted  to  Increase  its  prices 
for  natural  ga*  liquid  products  to  reflect  non-product 
cost  Increases  in  excess  at  10.006  per  gallon.) 

D«. BheU  OU  Co.  (8e«  Robin),  Houston,  Tex.  (If  granted:    FEE-2563 

SheU  Oil  C^.  wotlld  be  permitted  to  increase  Its  prices 
for  natural  gas  liquid  produots  to  reflect  non-product 
eo6t  increases  in  excess  of  to.006  per  gallon.) 


Modification  of  FEA's  de- 
cision and  order  in 
Arizona  Fuels  Corp.,  i 

FEA  par (May  18, 

1976). 

Supplement  to  FEA's  de- 
cision and  order  in 
Arizona  Fuels  Corp.,  S 

FEA  par (May  18, 

1976). 

Supplement  to  FEA's  de- 
cision and  order  in 
Cheker  Oil  Co..  3  FEA 
par.  87.020  (Apr.  U. 
1970). 

Exception  to  change  sup- 
plU-r. 


App<-a1  of  FK.\'s  inlerpra- 
tatioii  l<ssupd  Apr.  90. 
1976. 

Appeal  of  YF..K  enUUe- 
ment  nolitc  bv'<ued  Apr 
30, 1976. 

Exception  to  change  sup- 
pliers. 


Modification  of  FEA's  de- 
cision and  order  in  Sid 
Richardson   Carbon  A 
Gasoline    Co.,    3    FEA 
Par.  83,170  (Apr.  23, 1976) 

Modification  of  FEA's  de- 
cision and  order  in  Stand- 
ard on  Co.,  3  FEA 
Par.  83,159  (Apr.  9, 1976). 

Supplement  to  FEA's  deci- 
sion and  order  in  Whitco, 
Ina,  3  FEA  Par.  87,005 
Mar.  26.  1976). 

Exception  to  increase  base 
period  use. 

Exception  to  old  oil  ontitle- 
ineuts  program  (211.67). 

Appeal  of  FEA's  Inter- 
pretation issued  Apr.  27, 
1976. 

Supplement  to  FEA's  deci- 
sion and  order  in  Ready- 
gas  Propane  Service, 
Inc.,  3  FEA  I'ar.  83.149 
(Apr.  2,  1976). 

Exception  to  base  fee 
requirements. 

Supplement  to  FEA's  deci- 
sion and  order  in  Save- 
way  Oas  &  AppUuioe, 
Inc.,  3  FEA  Par.  83,190 
(Mar.  31,  1976). 

Price  exception  (.lecUon 
212.165), 


Do. 


Do. 


\ 
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Name  and  toasdon  of  appBMnt 


Tn»«< 


rXB-SSM 


Poi Bbta  Oil  Co.  (BmUcsoo),  Honstoo.  Tex.  (It  gnuited: 

Shell  OU  Co.  would  be  permitted  to  tncreese  its  prtoca 
for  nktnnU  gas  Hqtiid  products  to  reflect  nonprodoet 
ooat  inereasee  In  exceaaof  10.006  per  gallon.) 

D»_^ Storall  Oil  Co.,  Casper,  Wjro.   (If  granted:  Cmde  oil 

prodnced  from  the  NPRR  No.  S-3  and  Olson  No.  1 
wells  would  be  sold  at  upper  tier  celling  prices.) 

D«„ Standard  OU  Co.  o<  Calltorula.  San  Frandsco,  Calif. 

(If  granted:  Crude  oil  produced  from  the  Tocnauinl 
leMe  and  the  MagenheiiiMr  lec»e  would  be  told  at 
upper  tier  ceiiinc  prtoes.) 

D« Texaco.   Inc.,   Cherry  HUl,  NJ.    (If  granted:  FKA's 

Apr.  13,  1976,  aesigninent  order  would  bo  rescinded 
and   Texaco,   Inc.   would   be  permitted   to  supply 
Trl-Par  Combustion  Corp.  with  motor  gasoline.) 
June«,197e....  Barvloe  Oas  Co.,  Inc.,  WythevUle,  Va.   (If  granted:    FEA-08S0 
Oiiiilija  Qm  Co.,  Inc.  would  receive  ao  increase  in  its 
base  period  nseof  motor  gasoline.) 


TEE-aS57 
rEE-25M 


TBA^OMS 
FE8-06<8 


I>«. 


Piloe    ezeeptlon    (seetfcm 
St3.74}. 

Do. 


Appeal  of  TEA'S  asriga- 
meat  order  ksned  Apr. 
U,  I97S  stay  reqaested. 

Appeal  of  FEA  rtchm  nPi 
decision  and  order  laMted 
Mar.  24,  1870. 
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CASES  FILED  WTTH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  4  Through  June  11, 1976 

Notice  Is  hereby  given  that  during  the 
weds,  of  June  4  through  June  11,  1976, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration's  OCBce  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CPR,  Part  205,  any  person  who 
will  be  aggrieved  by   the   PEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  reg\ila- 
tions.  P^r  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 


JXTNE  21.  1976. 


MiCHAKL  F.  Butler, 
General  Counsel. 


Arrmmx.— List  of  cases  received  by  the  Office  oj  Exceptions  and  Appeals,  June  4 

to  11,  1976 


D»U 


Name  and  location  of  applicant 


Case  No. 


Type  of  snbm  isskm 


fane  7,  W7«....  Batiell,  Nnnn,  &  Bode,  Washington,  DC.  af  granted: 
FEa's  May  27,  1978,  Information  request  denial  would 
be  rescinded  and  BatwII,  Nunn,  A  Bode,  would  re- 
eieve  access  to  certain  FEA  material  whicb  preceded 
the  iasoaneeof  FEA  ruling  197i-14.) 

Do. Good    Hope    Industries,    Inc.,    Springfield.    Mass.    (If 

granted:  Good  Hope  Industries,  Inc.,  would  be  per- 
ndtud  to  Import  naphtha  on  a  fee-tree  basis  during  the 
eurreot  allocation  period.) 
!>•.„  Larkln.  Hoflman.  Daly,  A  Lindgren,  Ltd. ,  VflnneapoUs, 

Minn,  at  granted:  FE.A*l  May  4,  1976,  Informatlcm 
request  denial  would  be  rescinded  and  Larkin,  Hofl- 
man, Daly,  A  Lindgren,  Ltd.,  would  re<»lve  access  to 
information  oonoeming  the  manner  In  which  the 
UnlOD  Oil  Co.  of  California  eetabllshes  price*.) 
Do  ...  .  NlederlMmsar  Airways,  inc.,  Waterloo,  Iowa.  (Ugranted: 
Niederhauser  Airways,  Inc.  would  reoelTa  an  Inareasa 
is  Its  base  period  use  of  aviation  fuel). 
Do_  PenasylTaaia  Petroieom  C:erp.,  Saath  Norwalk,  Conn. 

Qf  granted:  FennsyWanJa  Petroletun  Corp.  would  be 
aaai(Bed  a  new,  lower-priced  supplier  of  motor  gasolln* 
to  rapi*e*  it*  base  period  supplier.  Good  Hope  Indns- 
trtea,  lac  (OaaiaBd). 
lime  8. 19W..,.  Ttmmt  Union  Central  Eiehange,  Ine,  St.  Paul,  MIniL 
(If  granted  Farraers  Union  Central  F.xchange  would 
■ot  be  required  to  supply  Toeco,  Petroflna,  and  Derby 
wllh  motor  gasoline.)  ....,„ 

Do.  ..  .JAW  Refining,  Inc..  Dallas,  Tex.  af  grant«l:  J  *  W 
Refining,  I  nc.  would  receire  a  stay  of  the  requiramants 
of  H>  CFR  211.67  pendlnc  final  determination  of  Us 
exception  request.)  _      .       .,        _         m 

Do, Petrotaom    Corp.    of  Texas,    Breekenrldge,    Tex.    (If 

granted:  Petroleum  Corp.  of  Texas  would  receive  an 
eieepUon  lo  permit  It  to  use  a  base  period  other  than 
May  1973  for  purposes  of  determining  cost  Increases.) 
Do  -    PHD  Corp..  llayward.  Calif.  (If  granted:  PUD  Corp. 

voBld  receive  beary  fuel  lor  crude  oil  on  a  barrel-lor- 
liwrel  basts  from  West  Co*«  Oil  Co.) 
Do  Phillips     Petroleum    Corp..     BartlesviUe,     Okla.    (U 

'  grantMl    PhUllpe  Petroieom  Co.  would  be  psrmltt«d 

to  sapoly  Spobn  Oil  Co.  with  an  increas*  in  its  base 
pertod  use  of  aviation  fuel.) 

Do    Vtiott   Carbide    Carlbe    Inc..    New    York,    N.Y.    (If 

"'  '  granled  Union  Carbide  Inc.  would  receive  an  eicep- 
doo  bvm  the  aid  oU  oitltlaniaiu  program  to  permit 
the  firm  to  earn  entitlemaaa  od  nophtha  imported  to 
Puerto  Rico.)  „  _       /x-       _,_• 

•  18W  CoMtal  Statas  Ga»  Corp.,  Houston,  Tax.  (If  granted: 
CeoMal  States  Om  Cerp.  waatdraeatTe  an  axeeption 
from  the  old  oil  eoUUemeata  profram.) 


PBA-0851       Appeal  of  FEA's  Infwma- 
tlon  request  denial. 


FFl-0101        Exception  from  the  base- 
iee  requirements. 

FEA-0B53       Appeal  of  FEA's  informa- 
tkm  request  deniaL 


FBB-2567       EieeptkM  to  Increase  iti 
base  period  use. 

FEE-2SM       Kxoeptkm  to  cbange  Kip- 
pttec. 


FE8-2S70       Exception   to  base   period 
TBS-2670  iDtHP^       reqtilrementst 

Stoy  requested. 

FE3-3340       Btsy  request. 


NOTICES 

ArrKSDO,— List  of  oates  reoeivei  J>t  the  Oglot  of  Exception*  ami.  Appeals,  June  4 

to  f  1.  JP7«— Oontlaaed 


D*to 


Na 


» and  looatton  of  appUeant 


No. 


Tyi>e  of  sobmiaakM 


FEE-2S7t 

FBE-2SW 
FEB-XMB 

FES-asn 

FBE^STa 


ExMpttoo   to  tbaat*  i** 
baa*  period. 


Alloeatlon  exeeptlon   (aeo- 
ttoa  211.67) 

iUffW^M"  ezceptkm   (mo- 
tkm  21102}. 


XjaapttOB  from  the  old  oO 
aotitlemenu       program 

I  au.«7). 


Do   0pham  Oil  A  Gas  Co..  Washington.  D.C.  (If  granted:    FBA-OSSS 

FRA's  May  12,  1976,  deefaioa  and  order  would  be 
leaelnded  and  Upham  Oil  *  Oas  Co.  would  be  per- 
mitted to  Inerease  its  prioeo  for  natural  gas  liquid 
products  to  reOeet  the  fiill  amount  of  nonproduct  ooot 

Increases  In  excess  of  10.006  per  gallon. )  

June  10,  l»7«...  Amoeo  on  Co..  Chicago,  III.  (tfgrantad:  FEA's  May  U,    FEA^WM 
1978,  decisioa  and  order  would  be  readnded  and  Amoeo 
Oil  Co.  would  be  granted  ao  exoepUon  from  the  pro- 
Tlslons  of  the  (Canadian  cmde  on  allocation  program.) 

Do Oeneisl  Crude  On  Co.  (If  granted:  General  Cmde  Oil    FES  06S5 

Ca  would  receive  a  stay  of  the  requirements  of  a 
remedial  order  isuied  to  tlie  firm  on  May  21,  1976, 
pending  a  final  determination  of  its  appeal  from  that 

Do                H.  L.  MiUs  Petroleum  Products,  Hagerstowa,  Md.  (If    FEE-SST* 
granted:  H.  L.  Mills  Petroleum  ProduoU  would  be 
assigned  a  naw,  lower  priced  supplier  of  motor  gasoline  ^. 
to  replace  Its  base  period  suppliers.  Petroleum  Mar- 
keting Ck>rp.  and  Ashland  OU  Co  )                                           

Do__          Hanover  MaoagemtNnt  Co.,   Dallas,  Tei.   (If  granted:    FEB-2S76 
Crude  oil  produoed  from  tlie  Arthur  CSrookj  lease 
would  be  sold  at  upper  tier  celling  prices.) 

Do. J-W  Operating  Co  ,  Dallas.  Tex.  (if  granted:  The  J-W    FEE  2575 

Operating  Co.'s  Roto  F-1  well  would  be  olasslfled  as  a 
stripper  well  lease.) 

Do (Julncy  Oil,   Inc..  (iuliicy,  Mass.   (If  granted:  FEA's    FEA-08M 

May  7,  1779,  decision  and  order  would  be  rescinded 
and  Qulncjr  OU.  Inc.  would  not  be  required  to  refund 
alleged  overcharges  and  would  l>e  permitted  to  estab- 

N  llsb  Its  selling  price  for  No.  6  fuel  oil  above  the  maxl' 

mum  level  permitted  under  the  mandatory  petroleum 
price  regulatlon.s.)  .     „_ .   ___ 

JOM  a.  MW...  Utopia  on  Industries,  Inc..  Caldwen,  Idaho.  (Ugranted:  FEA-08S7 
FKA's  Mar.  31,  I97S,  decision  «im1  order  would  bo 
rescinded  and  a  retail  motor  gasoline  outlet  owned  by 
Utopia  OU  Induslrlas,  Inc.  would  be  assigned  a  new, 
lower-priced  supplier  of  motor  gasoline  to  replace  its 
present  supplier,  Time  Oil  Co.) 


Appeal  of  FEA's  eneptloa 

.  deoMon    and    order    in 

(E<»30»  Upham  OU  A 

QaaCo..  *FBA  Par 

...  (May  12. 1976). 

Appeal  of  FEA's  exoeptkm 
dectsioo  and  order  l> 
Amooo  OU  Co^  1  FEA 

Par.    (May    12, 

1«7«>. 

Stoy  request. 


Exception  to  obaofe  sap- 
pUen. 


Prloo    exoeptioa    (secttos 
212.74). 

Do. 


Appeal  of  FEA's  exception 
decision  and  order  in 
Quincy  OU  Co., »  FEA 
pie. (May  7, 1976). 


Appeal  of  FEA's  exeepUoB 
doeWM  and  order  la 
Utopte  OU  Industriea, 
Ino.  S  FEA  Par.  83,1S« 
(Mw.  St,  1976). 
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tratlon,  1655  Peachtree  Stn;^  N.E., 
AUante,  Georgia  30309.  CcH^les  of  this 
Consent  Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  (404)  536-2781. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  with  the  designation  "Com- 
ments on  Charter  Consent  Order."  All 
comments  received  by  4:30  pjn..  on  or 
before  the  thirtieth  calendar  day  follow- 
ing publication  of  this  notice  will  be  con- 
sidered by  the  FEA  In  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
ccoifidentlal  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CJPJR.  §  205.9 
(f). 

Issued  in  Washington.  D.C,  June  21, 
1976. 

Michael  F.  Butler. 
Gener€U  Counsel. 

(PR  Doc.76-18438PUed  e-22-76;10:02  am] 
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Da 


CHARTER  OIL  CO. 
Consent  Order 

I.  iNTRODUCTlOir 

Pursuant  to  10  CJJl.  9  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  a  Consent  Order 
which,  on  June  4,  1976,  was  executed  be- 
tween Charter  Oil  Company  (Charter) 
and  the  FEA.  In  accordance  with  that 
section,  PEA  will  receive  comments  with 
respect  to  this  Consent  Order.  Although 
this  Consent  Order  has  been  signed  and 
tentatively  accepted  by  PEA,  the  FEA 
may.  based  upon  conunents  received  in 
response  to  this  notice,  withdraw  its  ac- 
ceptance and.  If  appropriate,  attempt  to 
negotiate  an  alternative  Consen  Order. 

XL  The  Conseitt  Order 

The  Charter  Oil  Company,  with  its 
home  office  located  at  208  N.  Laura  St., 
Jacksonville.  Florida  32202,  Is  a  firm  en- 
gaged in  the  refining  and  resale  of 
petroleum  products. 

On  Jtme  19.  1975.  the  FEA  Issued  a 
Notice  of  Probable  Violation  (NOPV)  to 
Charter  alleging,  in  part,  that  Charter 
sold  No.  2-D  diesel  fuel  at  prices  in  ex- 
cess of  the  base  prices  and  failed  to  apply 
Increased  product  costs  equally  to  classes 
of  purchasers,  in  violation  of  10  C^JR. 
§  212.82  and  S  212.83.  respectlv^. 

In  concluding  this  compliance  pro- 
ceeding and  in  resolution  of  the  Issues 
raised  in  the  June  19.  1975  NOPV  the 
FEA  and  Charter  entered  into  a  Con- 
seat  Ord»  on  June  4.  1979,  the  signif- 
icant terms  ct  which  are  as  follows: 


(1)  Charter  shall  refund  amounts 
charged  to  Its  diesel  fuel  customers  in 
excess  of  the  base  prices. 

(2)  Charter  shali  pay  interest  on  the 
refunds  to  customers  (other  than  cus- 
tomers at  retail  pumps)  determined  at 
the  rate  of  6  percent  per  annum  until 
June  30. 1975,  at  the  rate  of  9  percent  per 
annum  beginning  July  1.  1975.  and  at 
the  rate  of  7  percent  per  annum  begin- 
ning February  1.  1976,  on  each  monthly 
amount  of  alleged  overcharge  for  the 
number  of  months  in  which  such  over- 
charge was  outstanding. 

(3)  Between  December  1973  and  March 
31,  1975.  Charter  may  calculate  refimds 
and  report  recoveries  of  increased  prod- 
uct costs  on  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  as  two  separate  products. 

(4)  After  March  31. 1975.  Charter  shall 
calculate  recoveries  of  Increased  prtxiuct 
costs  en  No.  2  Oils  as  a  single  product. 

(5)  Charter  shall  notify  refund  re- 
cipients that  the  amounts  refunded  (in- 
stitute a  decrease  In  that  purchaser's  in- 
creased product  costs  pursuant  to  FEA 
regulations. 

(6)  Tlie  provisions  of  10  C.P.R.  S  205.- 
197.  inclucUng  the  publication  of  this 
notice,  are  applicaUe  to  the  C(nisent 
Order. 

m.  SUBmSSION  OF  Writtew 
ComcEins 

Interested  i>enoDa  are  invited  to  com- 
ment on  this  Consent  Order  by  submit- 
ting such  comments  in  writing  to  Mr. 
Predric  Johnson,  Regl(»al  Administra- 
tor, Region  IV,  Federal  Energy  Adminls- 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OmCE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  May  17  Through  May  21, 1976 

Notice  is  hereby  given  that  during  the 
week  of  May  17  through  May  21.  1976. 
the  Decisions  and  Orders  summarized  be- 
low were  issued  with  respect  to  Appeals 
and  AiHilicatlons  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad- 
ministration. The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep- 
tions and  Appeals  and  the  basis  for  the 
dismissal. 

AFPE&I.B 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 
FEA-0812;  Freedom  of  Information 

Atlantic  Blcbfleld  Company  (Arco)  ap- 
pealed from  an  Order  Issued  to  It  by  the  FKA 
denying  In  part  a  Bequest  for  Information 
which  the  firm  had  filed  tinder  the  FYeedom 
of  Information  Act.  6  U.S.C.  663.  On  Appeal, 
Arco  contended  t^at  It  was  erroneous  to  have 
denied  the  release  of  certain  documents 
which  the  F'EA  had  compiled  during  Its  con- 
sideration of  an  AppUcation  for  Assignment 
submitted  by  the  Flying  J  Oil  Company  (Fly- 
ing J).  Ip  determlTLlng  that  the  Freedom  of 
Information  Officer  had  properly  wlthhrtd 
the  requested  documents,  the  FEA  found  that 
one  of  the  documents  Involved,  a  copj  of  a 
Form  PEO-17  filed  by  Flying  J.  consisted 
exclusively  of  confidential  commercial  Infor- 
mation which  was  eiempt  from  tnandatcMy 
disclosure  requirements  under  6  CSX;.  662 
(b)  (4) .  It  was  also  held  that  the  Information 
Access  Officer  did  not  Improperly  delete  cer- 
tain portions  of  an  FEA  worksheet  which  was 
rel»aaed  since  the  deleted  material  consisted 
of  monthly  sales  volume  figures  for  three 
oompetttors  of  Flying  J,  and  was  also  exempt 
from  mandatory  disclosure  under  6  VJB.O. 
653(b)(4).  Acordingly,  th»  FBA  denied 
Arco '8  Appeal. 

Bobcat   oa   Co.:  Denver.  Colo.;  rKA-0754: 
Crude  OU 

Bobcat  Oil  Company  (Bobcat)  appealed 
from  a  Decision  and  Order  Issued  by  th« 
FKA  which  deeded  tb»  firm's  prior  rvqueafe 
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NOTICES 


for  exception  relief  from  the  crude  oU  prtc- 
iBg  mles.  Sobcot  CHI  Co^  8  FBA  Par.  83,036 
(J*naM7  16.  1976).  The  Appe*l,  If  granted, 
would  reverse  the  prevloua  Decision  and 
would  penult  Bobcat  to  charge  prices  la  mx- 
eesB  of  the  lower  tier  oeUlng  price  for  crude 
oil  produced  from  the  Noonen  i-A  LeaM. 
Bobcat  would  aleo  be  permitted  to  retain 
the  reTenuee  which  It  obtained  by  charging 
Its  customers  prices  for  crude  oU  produced 
from  the  Noonen  1-4,  Noonen  2-4,  and  Uad- 
den  Leases  which  were  In  excess  of  the  lower 
tier  celling  price.  The  FKA  denied  Bob- 
cat's request  for  prospective  exception  relief 
and  held  that  the  firm  failed  to  subetantl'- 
at«  Ita  contention  that  its  operation  of  the 
Koonen  2-4  Lease  would  be  seriously  im- 
paired unless  exception  relief  were  approved. 
The  FKA  found  that  the  financial  and  operat- 
ing data  which  Bobcat  Iteelf  submitted  led 
to  the  conclusion  that  the  firm  had  an  eco- 
nomic incentive  to  continue  crude  oil  op- 
erations even  in  the  absence  of  prospective 
exception  relief.  In  considering  Bobcat's  re- 
quest for  retroactive  exception  relief,  the 
FEA  determined  that:  (i)  the  appUcation  of 
the  PEA  Price  Regulations  to  Bobcat  would 
have  produced  a  situation  in  which  the  firm 
would  have  incurred  operating  losses  dur- 
ing 1974  and  1975;  (il)  it  is  likely  that  Bob- 
cat wo\ild  have  received  exception  relief  dur- 
ing this  period  if  it  had  filed  a  timely  excep- 
tion request;  and  (Hi)  the  requirement  that 
Bobcat  refund  overcharges  of  $65,488.85  In 
1976  would  pose  a  sertoxis  threat  to  Its  con- 
tinued business  activities.  On  the  basis  of 
these  findings,  the  FEA  concluded  that  retro- 
active exception  relief  was  warranted.  How- 
ever, In  order  to  avoid  ratifying  Bobcat's 
violation  of  the  FEA  Regulations,  the  ex- 
ception relief  was  limited  to  the  dollar 
amount  which  would  permit  the  firm  to  op- 
erate in  1974  and  1975  without  Incurring 
%  loss. 

Empire   Gas   Corp.;   ISiluxiukee.   Wis.;   FEA- 
0820;  Freedom  of  Information 

Empire  Oas  Corporation  (Empire)  appealed 
from  an  Order  which  denied  in  part  a  Re- 
quest for  Information  filed  by  the  firm  under 
the   Freedom   of   Information   Act,   6   U.8.C. 
M2.  In  Its  Request,  Empire  sought  copies  of 
all  documents  in  the  FEA's  poesesslon  con- 
cerning the  firm's  pricing  practices  during 
tbe  period  May  1973  through  January  1974. 
tm  the  Order  which  he  tasued.  the  FEA  In- 
(onMtloa  Access  Officer  released  to  Emplr* 
jeitaK  prlctng  information  whioh  was  found 
to  ie  rasponalv*  to  Empire's  reqxieet.  However, 
k*  did  not  release  other  docuinects,  includ- 
li^  a  report  by  an  IRS  auditor  eoncemiac 
poaalble  violations  by  Empire  of  applicable 
pricing   regulations,   work   papers   compiled 
Muring  an  audit  of  the  firm,  and  information 
submitted  by  third  parties  concerning  Em- 
pire's pricing  practices.  The  Information  Ac- 
cess Officer  determined  that  the  FEA's  In- 
veetigatlon  of  Empire's  pricing  practices  had 
not  been  closed,  that  the  requested  docu- 
ments   were    Investigatory    in    nature    and 
that  they  were  therefore  exempt  from  man- 
datory    public     diselosuro     under     Section 
662(b)(7)    of   the   Freedom   of   Information 
Act.  In  its  Appeal,  Empire  contended  that  the 
determinations  were  erroneous.  In  consider- 
ing Empire's  Appeal,   the  FEA  held  that  a 
report  submitted  by  an  IRS  auditor  and  work 
papers  associated  with  that  audit  were  docu- 
ments contained   in   an  open   investigatory 
file  relating  to  poasible  pricing  vlelatlons  by 
Empire  said  were  therefore  properly  withheld 
from  public  disclosure.  The  release  of  these 
documents  would  seriously  hamper  any  fur- 
ttter  InvestlgatloD   of   the  firm   and   inter- 
far*  with  any  enforcement  proceedings  In- 
stituted by  the  FEA  and  could  also  result 


in  the  dlacloeare  of  investigative  teehnlqtiee 
and  procedures.  The  FEA  therefore  denied  the 
firm's  Appeal. 


Reru),  Nev.;  FEA- 


Westem  OU  Lands,  Inc., 
0730:  Crudt  OU 

Western  OU  lAnda.  Inc.  (Western)  ap- 
pealed from  a  Decision  and  Order  lasued  to 
tfae  firm  on  January  16,  1976,  Western  OU 
Lands,  Inc.,  3  FEA  Par.  83,079  (January  16. 
1976) .  In  that  Decision,  the  FBA  determined 
that  it  was  not  economically  feasible  for  a 
refiner  to  purchase  the  crude  oil  which  West- 
ern produces  because  of  the  high  transporta- 
tion costs  Involved  and  the  entitlements  ob- 
ligation associated  with  the  purchase.  In  or- 
der to  remove  the  economic  disincentive, 
the  FEA  granted  exception  relief  to  the  firm 
which  allowed  it  to  certify  a  certain  percent- 
age of  its  production  as  new  oil  for  purposes 
of  the  Old  Oil  Entitlements  Program,  thereby 
reducing  the  purchaser's  entllement  obliga- 
tion. Western  was  not,  however,  permitted  to 
sell  the  crude  oil  at  a  price  In  excess  of  the 
lower  tier  ceiling  price  since  that  price  was 
sufficiently  high  to  permit  the  firm  to  realize 
a  profit  on  its  production  activities.  West- 
em's  Appeal,  If  granted,  would  permit  the 
firm  to  seU  the  crude  oil  which  It  produces 
from  the  Eagle  Springs  Field  at  upper  tier 
ceiling  prices  and  would  make  the  relief 
granted  retroactive  to  January  1974.  In  con- 
sidering the  Appeal,  the  FBA  held  that  West- 
em's  claim  that  the  previous  Decision  incor- 
rectly calculated  its  operating  expenses  was 
not  valid  and  no  showing  had  been  made  that 
Western  did  not  have  sufficient  economic 
Incentives  to  resume  its  production  opera- 
tions in  the  absence  of  exception  relief  from 
the  lower  tier  ceiling  price  rule.  Conse- 
quently, that  portion  of  its  Appeal,  together 
with  the  firm's  request  for  retro€u;tlve  relief, 
was  denied.  However,  the  FEA  also  deter- 
mined that  the  exception  relief  previotisly 
granted  to  the  flirm  did  not  completely  elimi- 
nate the  economic  disincentive  which  poten- 
tial purchasers  face  in  buying  the  crude  oil 
which  Western  produces.  Since  that  economic 
disincentive  existed  as  a  result  of  the  Entitle- 
ments Program,  the  FEA  approved  additional 
exception  relief  which  permits  refiners  to 
purchase  crude  oil  produced  by  Western 
without  incurring  any  entitlement  costs. 

RKQtTESrS  roB  ExcKpnoM 

Calumet  Iitdustries,  Inc.;  Washington,  DC; 
FEE-2429;  Crude  OU 

Calumet  Industries,  Inc.  (Oalumet)  filed 
an  AppBeatlon  for  Bxceptloa  from  the  pro- 
vtslons  ot  10  CFR  311.66.  The  exeeption  re- 
quest, if  granted,  would  result  in  the  issuance 
of  an  Order  by  the  FEA  granting  the  firm  a 
temporary  allocation  of  crude  oil  under  the 
Buy /Sell  Program.  In  considering  the  Calu- 
met exception  application,  the  FBA  deter- 
mined that  the  firm  had  failed  to  demon- 
strate that  the  problems  it  was  experiencing 
in  obtaining  an  adequate  crude  oil  supply 
were  in  any  way  the  result  of  the  FEA  reg- 
ulatory program.  Accordingly,  Calumet's  ap- 
plication was  denied. 

D.  C.  Curtis,  Inc.;  Lee  Hall,  Va.;  FEE-2127: 
No.  2  Fuel  Oil 

D.  C.  Curtis,  Inc.  (Curtis)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFB  312.93.  The  exception  request.  If 
granted,  would  have  resulted  In  the  issuance 
of  an  Order  by  the  FBA  allowing  Curtis  to 
Increase  the  price  of  the  No.  3  fael  oil  which 
it  sells  to  commercial  customers  above  the 
maximum  price  permitted  under  Section 
212.98.  In  considering  Curtis'  request,  the 
FBA  found  that  the  firm  had  submitted  d«ta 
which  indicated  that  It  charged  an  unusoADy 


low  markup  on  May  18,  1973  to  Its  commer- 
cial customers  of  No.  2  fuel  oU.  However, 
Curtis  failed  to  demonstrate  that  the  use  of 
this  markup  in  computing  its  maximum  per- 
missible prloes  to  that  class  of  customer  had 
adversely  affected  tt  in  any  slgnlflcant  man- 
ner since  Curtis  was  able  to  ivallse  sub- 
stantial profits  on  Its  total  sales  of  No.  3 
fuel  oU  and  the  linn's  sales  revenues  and 
profits  had  In  fact  Improved  substantially 
since  the  firm  began  aemng  No.  2  fuel  oil. 
In  view  of  these  factors,  Curtis'  exception 
request  was  denied. 


Garland  Petroleum  Co.,  tne.;  Cumberland, 
Md.;  FEB-2196;  Petroleum  Products 

Garland  Peitrdeum  Company,  Ine.  (Oar- 
land)  filed  an  Application  for  Exception 
which,  if  granted,  would  permit  the  firm  to 
Increase  its  selling  prices  for  motor  gasoline. 
No.  4  fuel  oil.  No.  5  fuel  oil.  and  No.  6  fuel  oU 
in  excess  of  the  levels  established  pursiiat^t  to 
10  CFR  313.93.  Oarland  also  requested  that 
exception  relief  be  approved  retroactively  to 
November  I,  1973.  In  denying  Garland's  re- 
quest for  prospective  relief,  the  FEA  found 
that:  (1)  recent  regulatory  amendjnents  have 
exempted  residual  fuel  oil  (Including  No.  4 
fuel  oil.  No.  5  fuel  oU,  and  No.  6  fuel  oil),  trom 
the  requirements  of  the  FEA  Mandatory 
Petroleum  Price  azKl  Allocation  Regulations 
effective  June  1.  1976  (41  Fed.  Reg.  13896, 
April  1,  1976);  and  (11)  Garland  had  faUed 
to  substantiate  Its  contention  that  It  should 
be  permitted  to  prospectively  Increase  Its 
selling  prices  for  motor  gasoline  since  the 
only  data  submitted  by  the  firm  indicated 
that  its  sales  of  motor  gasoline,  as  well  as  Its 
overall  profltablltty,  had  increased  signif- 
icantly in  recent  months.  TTie  FEA  aleo  con- 
cluded that  Garland  had  failed  to  make  a 
showing  that  exceptton  relief  was  warranted 
on  a  retroactive  basis.  In  this  regard.  Oar- 
land's  financial  data  indicated  that  during 
the  first  half  of  its  1976  fiscal  year  the  firm 
realized  earnings  before  owner's  salary  which 
were  greater  than  Oarlsuid's  income  for  its 
entire  fiscal  year  ended  April  30,  1976.  Fur- 
themkore,  in  view  ot  the  absolute  level  of 
profitability  achieved  by  the  firm  during 
those  pwriods,  the  FEA  determined  that  Gar- 
land was  able  to  refund  alleged  overcharges. 

Kahan  Pipe  A  Suppty  Co.,  Tulsa,  Okla.;  FEE- 
2354;  Oruda  oU 


Kahaat  Pipe  &  >fply  Cot>if>any  (Kahan) 
filed  an  ApipMcatlaii  for  Baeeptloa  tvoxn  the 
provl^loni  of  10  CW  313.T4(c)  WlOfllk,  if 
granted,  would  parmit  the  firm  te  sMl  the 
crude  oM  produoed  from  th*  Fast  lease  at 
uppar  U«r  outUmg  ptlee*.  In  eonsldering 
Kahan's  eontsatkw  ttMt  a  gross  taiequlty 
resulted  frosa  tiie  aarrow  xaargln  by  which 
the  property  may  bave  failed  to  quiUlfy  as  a 
stripper  well  lease,  the  FEA  observed  that  a 
slmilSLr  argrunent  bad  been  considered  and 
ultlniately  rejected  In  Raymond  M.  Jones,  8 
FEA  Par.  63,043  (December  13,  1976).  In 
that  Decision,  the  FEA  held  that  It  Is  in- 
evitable that  whenever  regulatory  criteria 
are  established  some  firms  will  fall  just  short 
of  meeting  those  criteria  and  that  this  situa- 
tion in  and  of  itself  does  not  constitute  a 
gross  inequity.  T%e  FEA  concluded  thfyt  the 
determination  made  In  the  Jones  case  was 
equally  applicable  to  the  present  case  and 
therefore  denied  Kahan's  Application. 

Koch   Refining  Co.;   Wichita.   Kans.;   F£«- 
2232;  Crude  Oil 

Koch  B*wtitng  Company  (Koch)  filed  aa 
Application  for  Exception  from  the  pi<OTW 
Blons  of  10  CFR  214.31  of  the  Mandatory 
Canadian  Crude  OQ  Allocation  Prograok 
KocIi'B  request.  If  granted,  would  InersM* 
tts  bsM  period  votnaM  at  Oan^rtlan  cruds  «a 
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runs  to  stUIs  by  10,416  barrels  per  day.  Koch 
asserted  In  Its  Application  for  Exception 
that  the  quantity  of  Canadian  crude  on 
which  it  purchased  during  the  base  period 
was  substantially  less  than  its  historic  pur- 
chase levels  and  that  as  a  result  its  base 
period  volume  is  unrepresentative  of  its  cus- 
tomary operations.  In  considering  Koch's 
request,  the  FEA  found  that  Koch  had  not 
shown  that  the  Canadian  (?rude  Oil  Alloca- 
tion Program  placed  It  in  a  position  substan- 
tially different  from  other  firms  which  are 
also  dependent  on  Canadian  oil  and  con- 
sequently that  Koch  would  not  experience  a 
gross  Inequity  In  ths  absence  of  exception 
relief.  The  FEA  also  found  that  the  level  of 
Koch's  Canadian  crude  oil  runs  to  stills  dur- 
ing the  base  period  was  not  unref»resentative 
of  historic  levels  since  its  volume  of  Canadian 
crude  oil  runs  to  stills  during  the  base  period 
was  only  3.8  percent  less  than  Ita  average  an- 
nual level  of  Canadian  crude  oU  runs  to  stills 
over  the  past  four  years.  Finally,  the  FEA 
determined  that  Koch  bad  failed  to  demon- 
strate that  it  would  Incur  a  serious  financial 
hardship  in  the  absence  of  exception  relief. 
The  FEA  therefore  denied  Koch's  Application 
for  Exoeption. 

Laketon  Asphalt  Refining,  Inc.,  EvansvtUe, 
/ltd.,  FEE-2341 :  Crude  OU 

Laketon  Asphalt  Refining.  Inc.  (Laketon) 
filed  an  Application  for  Bxceptlon  from  the 
provisions  of  10  CFR  312  83(e)(5)  which.  If 
granted,  would  permit  the  firm  to  Increase  its 
maximum  allowable  selling  prices  in  ths 
months  of  April,  May,  and  June  1976  to  re- 
flect the  increased  costs  of  crude  oU  which  it 
incurred  prior  to  December  31.  1975,  but  was 
unable  to  recover  by  January  31,  1976.  In 
considering  Laeton's  request,  the  FEA  found 
that  Laketon  had  accumulated  an  unusually 
high  Inventory  level  on  December  31,  1975 
and  therefore  had  an  unusually  large  bank  of 
unrecovered  crude  oil  costs  on  January  31, 
1976.  In  order  to  reduce  this  Inventory  to 
normal  levels,  Laketon  did  not  purchase  any 
crude  oil  In  the  months  of  March  and  April 
1976.  Under  the  provisions  of  Section  212.83 
(e)  (5) .  Laketon  is  prohibited  from  recover- 
ing In  any  month  more  than  ten  percent  of 
ths  Increased  crude  oil  costs  which  It  In- 
curred prior  to  December  31.  1975,  and  as  a 
result  of  Its  efforts  to  reduce  its  Inventories 
In  March  and  April,  Laketon  would  be  forced 
to  sharply  reduce  its  selling  prices  in  the 
months  of  April.  May,  and  June  1976.  The 
FBA  found  that  those  price  reductions  could 
seriously  distort  normal  market  operations 
within  the  firm's  market  area  and  also  Injure 
the  competitive  posture  of  the  small  and 
Independent  refiners  with  which  Laketon 
competes.  Exception  relief  was  therfore 
granted  to  permit  Laketon  to  pass  through 
t^at  portion  of  Its  banked  crude  oil  costs 
which  was  attributable  to  the  firm's  high 
Inventory  level  on  Decmber  81,  1975. 

Maurice  L.   Brown  Co.:  Kansas  Oitjf,  Mo.;- 
FEE-22tt:  Crude  OU 

Maurioe  L.  Brown  Company  (Brown)  filed 
an  Application  for  BxceDtjon  from  the  provi- 
sions of  10  CFR.  Part  312,  which,  if  granted, 
would  permit  Brown  to  sell  the  crude  oil  pro- 
duced from  the  East  Stroud  Prue  Sand  Unit 
(the  Unit)  In  Creek  County,  Oklahoma,  at 
upper  tier  ceiling  prices.  In  considering 
Brown's  Application,  the  FBA  determined 
that:  (1)  the  coet  per  barrel  of  producing 
crude  oil  from  the  Unit  has  Increased  sig- 
nificantly since  1973  and  now  exceeds  the 
lower  tier  ceiling  price  which  Brown  Is  per- 
mitted to  charge:  (11)  consequently.  Brown 
does  not  currently  have  an  ecoonmlc  incen- 
tive to  continue  to  operate  the  Unit;  and 
(111)  if  Brown  abandons  the  property,  a  ooa- 
slderable  afnount  of  otherwise  rocoverable 


crude  oil  would  be  lost.  On  the  basis  of 
prevlovia  precedents  involving  similar  factual 
situations,  the  FEA  concluded  that  the  ap- 
plication to  Brown  of  the  lower  tier  cetllng 
price  rule  resulted  In  a  gross  Inequity  and 
that  exception  relief  should  be  granted  ta 
this  case.  In  previous  decisions,  the  FEA  has 
granted  relief  which  permits  a  firm  to  reflect 
in  its  selling  prices  the  Increased  operating 
costs  per  barrel  experienced  by  the  firm  sub- 
sequent to  the  second  quarter  of  1973  and 
has  determined  these  Increased  op>eratlng 
costs  by  comparing  the  firm's  operating  costs 
dxiring  the  second  quarter  of  1973  and  the 
firm's  operating  costs  dvirlng  the  most  re- 
cently completed  fiscal  quarter.  However,  In 
the  present  case,  the  FEA  found  that  Brown 
will  experience  rapid  declines  in  production 
and  consequently  the  Unit's  operating  cost 
per  barrel  would  Increase  significantly  dur- 
ing-the  period  in  which  the  exception  relief 
Is  in  effect.  The  FEA  determined  that  the 
level  of  exception  relief  which  would  be  af- 
forded to  Brown  by  utilizing  the  precedent 
established  in  prior  decisions  would  be  in- 
sufficient to  Justify  the  Unit's  continued 
operation.  The  FEA  therefore  concluded  that 
an  additional  meastire  of  exception  relief 
was  necessary  in  order  to  remove  the  eco- 
nomic ,  disincentive  to  continued  crude  oQ 
production  from  the  Unit.  The  FEA  therefore 
granted  Brown  exception  relief  which  per- 
mits the  firm  to  recover  the  total  Increased 
coet  per  barrel  projected  for  the  period  May 
through  October  1976. 

Mid-Michigan    Truck    Service    Inc.;    Grand 
Rapids,  Mich.;  FEE-2301;  Motor  Gasoline 

Mid-Michigan  Truck  Service  Inc.  (Mid- 
Mlchtgan)  filed  an  Application  for  Exception 
from  any  possible  requirement  specified  in 
10  CFR,  Part  213,  which  could  permit  the 
Gulf  Oil  Corporation  to  place  the  firm  in  a 
class  oit  purchaser  category  whose  weighted 
average  price  of  regular  motor  gasoline  on 
May  15,  1973  exceeded  $.1171  per  gallon.  Mid- 
Michigan  also  requested  exception  relief  to 
the  extent  necessary  to  ensure  that  Gulf 
does  not  Impose  more  stringent  credit  terms 
than  those  actually  In  effect  between  Gulf 
and  Mid-Michigan  on  May  15,  1973.  Mid- 
Michigan  sought  the  relief  requested  either 
through  a  clarification  of  the  terms  of  a 
previous  Declsidh  and  Order  which  the  FEA 
issued  to  the  firm  on  February  13,  1976  {Mid- 
Michigan  Trucfc  Service  Inc.,  3  FEA  Par, 
83,100  (February  13,  1976) )  or.  alternatively, 
through  additional  exception  relief  indei>end- 
ent  of  the  February  13  proceeding.  In  con- 
sidering Mid-Michigan's  exception  request. 
the  FEA  determined  that  Gulf  failed  to  dem- 
onstrate that  Mld-Mlchigan  should  be  treated 
as  a  member  of  a  different  class  of  pur- 
chaser than  the  one  it  occupied  on  May  15, 
1973.  In  addition,  the  FEA  found  that  even 
if  Gkulf's  class  of  purchaser  to  which  Mid- 
Michigan  currently  belongs  had  changed.  It 
is  appropriate  to  assign  Mid-Michigan  to  a 
class  of  purchaser  which  will  prevent  the 
firm  from  experiencing  a  serious  hardship. 
The  FEA  also  noted  that  although  Gulf  as- 
serted that  it  might  face  liability  under  the 
Robtnson-Patman  Act  If  Mld-Mlchlgan  were 
granted  the  relief  which  it  requested.  Gulf 
failed  to  present  any  evidence  which  would 
lead  the  ^KA  to  change  Its  previous  conclu- 
sion that  those  claims  were  speciUatlve.  A 
Supplemental  Decision  «nd  Order  amending 
the  February  JS  Order  was  therefore  issued 
requiring  Gulf  to  regard  the  actual  May  16, 
1973  selling  price  of  motor  gasoline  and  the 
credit  terms  which  were  actually  In  effect 
between  it  and  Mld-Mlchlgan  on  May  15, 
1973  as  determinative  of  its  current  maxi- 
mum allowable  selling  price  and  terms  and 
conditions  of  sale  to  Mid-Michigan.  The  Sup- 
plemental  Order  provided  that  the  ^ter- 


mination reached  would  remain  In  effect  un- 
less Gulf  provides  clear  and  convincing  evi- 
dence that  It  Is  entitled  under  the  FEA  Reg- 
ulations to  Include  Mld-Mlohlgan  in  another 
class  of  purchaser  category  with  a  maximum 
allowable  selling  price  which  would  not  re- 
sult in  a  serious  hardship  to  Mid-Michigan. 
Mld-Mlchigan's  request  for  additional  excep- 
tion relief  Independent  of  the  February  IS, 
1976  proceeding  was  dlsmlseed. 

Tenneco  Oil  Co.;  Houston,  Tex.;  FEE-2217; 
Refined  Petroleum  Products 

Tenneco  Oil  Company  (Tenneco)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  212.82  and  10  CFR  213A3 
which.  If  granted,  would  permit  the  firm  to 
Include  the  costs  which  It  Incurs  in  operat- 
ing a  hydrodesulfurieatlon  unit  at  its  Chal- 
mette,  Louisiana  refinery  in  calculating  its 
maximum  permissible  selling  prices  for  pe- 
troleum products.  In  considering  Tenneco's 
exception  request,  the  FEA  observed  that 
Tenneco  constructed  Its  hydrodesulfuriza- 
tion  unit  after  May  1973  and  therefore,  un- 
like refiners  which  had  begun  operating 
hydrodesulfurizatlon  units  before  that  date, 
is  generally  precluded  from  recovering  a  sub- 
stantial portion  of  its  expenses  of  operating 
the  new  unit.  As  a  consequence.  Tenneco  la 
experiencing  a  significant  economic  disin- 
centive to  operate  the  unit.  The  FEA  found 
that  this  result  was  contrary  to  important 
national  energy  policy  objectives  since:  (1) 
Tenneco's  construction  of  the  unit  enhances 
the  nation's  capacity  to  utilize  high  sulfur 
crude  oil  and  thereby  Increases  the  nation's 
energy  self-sufficiency;  (11)  operation  of  the 
unit  win  reduce  the  amount  of  low-sulfur 
crude  oil  Tenneco  must  purchase  to  meet 
air  quality  standards  for  the  products  It 
markets,  thereby  decreasing  Tenneco's  crude 
oil  purchase  costs  substantially;  and  (ill)  a 
substantial  amount  of  this  decrease  In  crude 
oil  purchase  costs  would  be  passed  throu^ 
to  'Tenneco's  customers  in  the  form  of  lower 
prices.  The  inCA  concluded  that  Tenneco  had 
made  a  convincing  showing  that  the  portions 
of  the  refiner  price  rules  which  prohibit  the 
pass-through  of  a  substantial  portion  of  Ten- 
neco's costs  of  operating  the  hydrodesulfuri- 
zatlon imlt  were  causing  Tenneco  to  experi- 
ence a  gross  Inequity.  Exception  relief  was 
therefore  granted  to  the  firm  which  permits 
It  to  recover  substantially  all  of  these  costs. 

Shell  Oa  Co..  Houston,  Tex.,  FEK-2407,  FBt- 
Z40i,  Natural  Gas  Llqutda 

Shell  Oil  Company  (Shell)  filed  Applica- 
tions for  Exception  from  the  provisions  of 
10  CFR  213.165,  which.  If  granted,  would 
permit  the  firm  to  increase  the  prices  which 
it  charges  for  natural  gas  liquids  and  natural 
gas  liquid  products  at  its  Selling  and  O'Keene 
gas  processing  plants.  In  considering  these 
applications,  the  FEA  noted  that,  as  a  gen- 
eral rule,  exception  relief  will  be  granted 
to  any  gas  processing  plant  which  can  dem- 
onstrate that  the  non-product  costs  which 
tt  has  experienced  since  May  1973  have  in-  ' 
creased  substantially  in  excess  of  the  6.005 
per  gallon  passthrougb  permitted  under  Sec- 
tion 312.166.  See  Superior  Oil  Co.,  2  FEA  Par. 
80.271  (August  29.  1976).  The  FEA  found 
that  Shell  had  made  such  a  showing  with 
respect  to  its  Selling  Pltmt  and  granted  the 
firm  exception  relief  for  that  plant  for  the 
period  May  20.  1076  through  June  30,  1976. 
However,  the  FEA  denied  exception  relief 
for  the  O'Keene  Plant  on  the  grounds  that 
the  non-product  costs  increases  esperlenced 
at  that  plant  amounted  to  leas  than  $.005 
per  gallon  In  excess  of  the  8.005  passthrough 
already  permitted  under  10  CFR  213.166  and 
were  therefwe  not  considered  material  for 
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purpoeos  of  the  exceptlona  process.  See  Sun 
OU  Co..  3  FEA  Par.  83,12»  (M*rcli  12.  1976). 

Southern  California  SdUon  Co.,  Washington, 
D.C.:  FPl-OOM;  Residual  Fuel  Oil 

Southern  CallfornU  Edlaon  Company  (IWl- 
son)  filed  an  Apjrficatlon  for  Exception  from 
the  provlslona  of  10  CFR  213.36(c)  which.  If 
granted,  would  have  resulted  In  the  Issuance 
of  orders  by  the  FEA  permitting  Edison  to 
Import  substantial  quantities  of  residual 
fuel  oil  on  a  fee-«xempt  basis  during  the 
ciurent  aUocatlon  period  and  the  nine  sub- 
sequent allocation  periods  (ending  April  30. 
1986).  Edison  also  requested  that  it  receive 
refunds  for  any  license  fees  it  paid  prior 
to  the  issuance  of  a  decision  in  this  matter. 
In  considering  the  AppUcatlon  for  Excep- 
tion, the  FEA  determined  that  Edison  faUed 
to  demonstrate  that  it  was  experiencing  a 
shortfall  in  its  residual  fuel  oil  supplies 
which  would  preclude  it  from  meeting  Its 
customers'  requirements,  or  that  the  Impact 
of  the  license  fees  on  Edison's  financial  poe- 
txire  would  prevent  it  from  importing  that 
product.  The  FEA  also  found  that  the  pay- 
ment of  license  fees  by  Edison  would  have 
a  T^tnimai  effect  on  the  firm's  rates  and 
would  not  constitute  a  hardship  to  any  of 
the  firm's  customers.  In  addition,  the  PEA 
held  that  Edison  failed  to  provide  adequate 
documentation  to  support  its  claim  that 
domestic  suppliers  are  unable  or  unwilling 
to  provide  it  with  a  supply  of  residual  fuel 
oil  on  a  long-term  basis.  On  the  basis  of 
these  findings,  the  FBA  denied  the  firm's 
Application  for  Exception. 

RSQTTESTS   rOR   MODIFlCATtON    OR    RESCISSION 

Good    Hope    Industries,    Inc.:    Washington, 
DC;  FPI-0089;  Naphtha 

Oood  Hope  Industries,  Inc.  filed  a  Request 
lor  Modification  of  a  Decision  issued  to  It 
by  the  Oil  Import  Appeals  Board  on  July  9. 
1976.  In  Re  Gasland,  Inc.,  Docket  No.  OIAB 
17-76    (JtUy  9,   1975).  In  that  Decision,  the 
Board  granted  the  firm  authority  to  import, 
oh  license  fee-exempt  basis,  approximately 
1.900,000  barrels  of  finished  and  unfinlsbed 
naphtha    during   the    allocation    period    ex- 
tending from  May  1,  1975  through  April  30, 
1976.     Good     Hope's     present     request,     if 
g;ranted,    would    resiilt    In    the    Issuance    of 
Orders   by  the  FEA   modifying   the  July  9, 
1975  Decision  and  directing  that  the  license 
Issued  to  the  firm  pursuant  to  that  Decision 
be  amended  to  permit  it  to  import  an  addi- 
tional 456,260   barrels  of  finished   naphtha 
Instead    of    an    equivalent    amount   of   un- 
finished naphtha  as  specified  In  the  July  9 
Decision.    In    considering    the    request,    the 
FEA  determined  that  the  firm  was  experie'nc- 
Ing  greatly  reduced  sales  revenues  and  was 
unable    to    operate    its    refinery    at    levels 
sufficient  to  supply  the  requirements  of  its 
base   period    customers    of    motor    gasoline. 
Thus,  the  firm  no  longer  needed  unfinished 
naphtha  as   a  refinery   feedstock.   However, 
Oood  Hope  could  satisfy  the  requirements  of 
~"  Its  customers  If  it  were  able  to  blend  finished 
naphtha  with  motor  gasoline.  Since  the  firm 
was  unable  to  obtain  this  finished  naphtha 
domestically,   the   Intention  of  the  July  9 
Decision    and   Order  was  being   frustrated. 
Under  these  circumstances,  the  FEA  deter- 
mined that  Oood  Hope's  modification  request 
should  be  granted.  Accordingly,  the  firm  was 
permitted  to  import  a  total  of  466.260  barrels 
of  finished  naphtha  during  the  period  April 
30  through  July  31,  1976. 

Uneoln  Land  Ofl  Co.;  Springfield.  JU.;  FMR- 
0044,  PMB-0047,  FMR-004a;  Motor  Oaao- 
Mm' 
Umeoln  Land  OQ  Company  filed  Appllca- 

ttoQs  tat  ModiflcatkA  of  three  Assignment 


Orders  issued   to  It  by  the  Federal  Energy 
Administration,  Region  V,  on  November  27, 
1974.  December  31,  1974.  and  March  20.  1976. 
In    those    DeclsioDS.    the    FEA    Region    V 
assigned  base  period  volumes  of  motor  gaso- 
line   to    three    new    retail    gasoline    outlets 
which  Lincoln  planned  to  operate  In  Spring- 
field, Colllnville,  and  Panna,  Illinois.  The  Ap- 
pUcatlons  for  Modification,  if  granted,  would 
result  in  the  Issuance  of  Orders  modifying 
the   Assignment   Orders   and   increasing  the 
base  period  use  of  the  three  stations.  Sub- 
sequent to  the  date  on  which  Region  V  issued 
the  Assignment  Orders  to  Lincoln,  the  FEIA 
National  Office  of  Regulatory  Programs  issued 
OuUdellnes   (the  Guidelines)   which  wpre  to 
be  applied  by  the  Regional  Othceie.  in  con- 
sidering   Applications    for   Assignment   sub- 
mitted by  new  retail  motor  gasoline  outlets. 
Lincoln  requested   that  the  FEA  reconsider 
the  Applications  for  Assignment  which  it  had 
previously  submitted   on    the   basis  of   the 
Ouidelines.  In  considering  Lincoln's  Appli- 
cations, the  FEA  noted  that  under  the  pro- 
visions of  Section  205.135(b)(1)   of  the  PEA 
Procedural  Regulations,  the  FEA  may  proc- 
ess an   Application  for  Modification  or  Re- 
scission only  if  it  iB  based  upon  "significantly 
changed  circumstances"  as  that  term  is  de- 
fined in  Section  206.135(b)(2).  In  applying 
those  criteria  to  Lincoln's  requests,  the  FEA 
determined  that  the  Assignment  Orders  In 
question  were  Issued  prior  to  the  effective 
date  of  the  OuideUnes.  aiKl   thereforo  the 
ls.suance  of  the  Ouidelines  did  not  constitute 
"significantly  changed  circumstances."  The 
AppUcaUonB  for  Modification  were  therefore 
denied. 


Texas   asphal^   A   refining   Co.,   Houston, 
Tex..  FMR-Q046,  Crude  (HI 

Texas  Asphalt  &  Refining  Company 
(TARCO)  filed  a  petition  seeking  modifica- 
tion or  rescission  of  a  directed  sale  ocder 
which  was  issued  to  the  firm  by  the  Federal 
Energy  Administration  on  March  17,  1976. 
Section  205.135(b)(1)  of  the  FEA  Proce- 
dural Regulations  states  that  a  request  for 
modification  or  rescission  of  an  order  shall 
bo  processed  only  If  the  application  demon- 
strates that  It  is  based  on  significantly 
changed  circum^tancea.  Because  TARCO's 
submission  failed  to  describe  or  even  allege 
the  existence  of  significafitly  changed  cir- 
cumstances, the  FEA  determined  that  the 
petition  did  not  satisfy  these  requirements 
and  was  therefore  denied.  ' 

Rkqitests  for  Stat  — 

Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah; 
FES-2419;  Crude  OU 

Arizona  Fuels  Corporation  (Arizona  Fuels) 
requested  that  its  obligation  to  purchase  en- 
titlements for  the  months  of  August  and  Sep- 
tember 1975  be  stayed  pending  a  final  resolu- 
tion of  an  Application  for  Exception  which  it 
had  submitted  from  the  provisions  of  the  En- 
titlements Program  and  pending  a  deter- 
mination on  an  Appeal  which  it  had  filed 
from  a  Remedial  Order  issued  to  It  by  the 
PEA  on  April  2,  1976.  The  AprU  2  Remedial 
Order  found  that  Arizona  Fuels  was  in  viola- 
tion of  Section  211.67,  and  directed  the  firm 
to  purchase  the  entitlements  which  it  had 
failed  to  buy  In  the  months  of  August  and 
September  1976.  In  considering  the  Applica- 
tion for  Stay,  the  FBA  noted  that  the  overall 
posture  of  Arizona  Fuels  before  the  FEA 
shoxild  be  considered  In  the  present  proceed- 
ing. The  FEA  observed  that  Arizona  Fuels 
consistently  refused  to  comply  with  FEA 
Orders  and  Regulations.  Moreover.- the  firm 
had  submitted  a  number  of  exception  ap- 
plications In  connection  with  Its  August 
and  September  entitlement  obligations,  but 
failed  to  perfect  those  submissions  or  to  pro- 


vide the  FEA  with  the  Information  necessary 
to  analyze  its  requests.  The  FEA  held  that 
Arizona  Fuels'  repeated  non-compllanoe  with 
and  obstruction  of  the  orderly  administra- 
tion of  the  Entitlements  Program  must  be 
weighed  carefully  among  the  twctors  govern- 
ing the  resolution  of  a  stay  request.  The  FEA 
also  noted  that  one  of  the  principal  faotore 
to  be  considered  In  any  stay  application  Is 
the  likelihood  that  the  applicant  will  succeed 
on  the  merits  of  the  proceeding  In  connec- 
tion with  which  It  seeks  stay  relief.  In  this 
regard,  the  FEA  found  that  the  contentions 
advanced  by  Arizona  Fuels  In  Its  Appeal  from 
the  Remedial  Order  do  not  constitute  allega- 
tions of  error  in  fact  or  law  and  consequently 
fail  to  make  any  showing  that  the  fij-m  is 
likely  to  prevail  on  the  merits  of  that  Ap- 
peal. With  respect  to  Arizona  Fuels'  asser- 
tion that  It  would  succeed  on  the  merits  of 
its  exception  application,  the  FELA  found  that 
a  prellmiDary  review  cf  the  financial   data 
submitted  by  the  firm  suggested  that  Arizona 
Fuels  would  sustain  a  severe  and  Irreparable 
Injury  If  It  were  required  to  consummate  its 
August    and    September     1976    entitlement 
purchase  obligations  and  that  the  firm  might 
therefore  be  entitled   to  retroactive  excep- 
tion relief  in  accordance  with  prior  prece- 
dents.  The   FEA    therefore    concluded    that 
Arizona  Fuels  made  a  satisfactory  prima  facie 
showing  that  there  Is  a  reasonable  possibility 
that  it  win  succeed  on  the  merits  of  its  ex- 
ception request  and  that  unless  a  stay  were 
granted  the  firm's  continued  operation  might 
be   threatened.   Under   these   circumstances 
stay   relief   would   ordinarily    be   approved. 
However,  In  view  of  Arizona  Fuels'  previous 
conduct,  the  FEA  held  that  Arizona  Fuels' 
contentions  mtist  be  consider^  In  a  some- 
what different  light  from  other  firms  which 
present  claims  of  Irreparable  Injury.  Never- 
theless, the  FEA  determined   that  Arizona 
Fuels'  operating  posture  should  be  preserved 
pending  a  resolution  of  Its  exception  applica- 
tion and  that  stay  relief  should  be  granted 
upon  the  express  condition  that  the  firm  es- 
tablish an  escrow  account  In  the  amount  of 
$100,000. 

31-10—68-26     1077 
Atlantic  Richfield  Co.;   Loa   Artgeles.  Calif.; 
FES~0833:  Refitted  Petroleum  Products 

The   Atlantic  Richfield   Company    (Azoo) 
filed  an  AppUcatlon  for  Stay  of  a  Remedial 
Order   Issued   to   it   by   the   Federal   Energy 
Administration,  Region  IX.  pending  a  final 
determination  of   Arco's  Appeal   from  that 
Order.    In    the    Remedial    Order,    the    FEA 
determined  that  Arco  has  been  selUng  pe- 
troleum   producU    to    Fleet    Suppliee,    Inc. 
(Fleet)  from  Arco's  Cleveland,  Ohio  terminal 
at  price  levels  which  are  in  excess  of  the 
maximum  levels  permitted  by  the  provisions 
of  10  CFR  212.82  and  6  CFR  160.366.  On  the 
basis  of  these  findings,  Arco  was  ordered  to: 
(I)    calculate  Its  base  prices  for  the  petro- 
leum products  which  Arco  sells  to  Fleet  from 
-Its  Cleveland  terminal  by  using  the  May  16, 
1973    prices   which    were    Initially   billed   to 
Fleet  by  Arco:  (II)  recalculate  the  base  prices 
of    the   covered    petroleum    products   which 
Arco  sold  to  Fleet  from  Its  Cleveland  termi- 
nal   during    the    period    August    20,     1978 
through  AprU  14,  1976.  by  using  the  May  16, 
1973     prices    which     Arco     Initially     billed 
Fleet;   and   (Ul)    refund  to  Fleet  the  over- 
charges, plus  Interest,  which  Arco  obtained 
from  selling  covered  petroleum  products  to 
Fleet  during  that  period.  In  granting  a  stay 
of  that  portion  of  the  Remedial  Order  re- 
quiring Arco  to  make  refunds  to  Fleet,  the 
PEA  determined  that  If  Arco  were  to  prevail 
on  appeal  It  could  experience  an  Inordinate 
degree  of  difficulty  In  recovering  these  reve- 
nues. However,  the  FBA  denied  that  portion 
of  Arco's  request  for  a  stay  of  the  portion  of 
the  Remedial  Order  which  requires  the  firm 
to  prospectively  reduce  Its  prices  to  Fleet. 
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The  firm  concluded  that  Arco  had  made  no 
showing  that  the  denial  of  Its  request  would 
result  in  a  serious  bardablp  or  Irreparable 
Injury  to  the  firm,  expeclally  In  view  of  the 
tact  that  If  the  firm  were  to  prevail  on  ap- 
peal, the  FBA  could  direct  that  appropriate 
corrective  measures  be  taken  through  any 
of  the  regulatory  programs  that  the  FEA 
administers. 

Union  Oil  Company  of  Calif..  Loa  Angeles. 
Calif.,  FES-2378  Crude  Oil  Residual  Fuel 

oa 

■  Union  Oil  Company  of  California  (Union) 
requested  that  the  provUlons  of  10  CFR 
211.67(d)(2)  be  stayed  pending  a  determi- 
nation on  an  exception  application  which 
the  firm  had  filed  with  the  FEA.  The  Stay 
request.  If  granted,  would  permit  Union  to 
compute  ito  entitlements  obligation  without 
regard  to  the  provisions  of  Section  211.67(d) 
(2).  That  Section  requires  a  refiner  to  com- 
pute the  crude  oil  runs  which  are  used  In 
calcinating  Its  entitlement  obligations  by 
reducing  its  actual  volume  of  crude  oil  runs 
to  stills  by  the  volume  of  residual  fuel  oil 
which  the  firm  exports.  In  considering  Un- 
ion's request  for  stay,  the  FEA  determined 
that  Union  had  not  presented  any  material 
which  demonstrates  that  economic  factors 
would  compel  It  to  Immediately  change  its 
historic  relattonshlps  with  Petroleos  Mexl- 
canos  (PEMEX),  a  foreign  purchaser  of  Its 
residual  fuel  oil.  and  its  suppliers  of  heavy 
gravity,  high  sulphur,  California  crude  oU 
and  therefore  It  was  unlikely  that  during 
the  pendency  of  Union's  Application  for  Ex- 
ception it  would  discontinue  its  longstand- 
tag  relationships  with  PEMEX  or  Its  crude 
oil  suppliers.  Furthermore.  Union  failed  to 
establish  that  a  stay  of  Section  211.67(d)  (2) 
would  be  In  the  public  interest.  The  Appli- 
cation for  Stay  was  therefore  denied. 

Sttpplemektax.  Ordzx 

Atlantic  Richfield   Co.;   Los  Angeles,   Calif.: 
FEX-C044;  Crude  OU 

,  On  May  14,  1976,  the  PEA  Issued  a  De- 
cision and  Order  to  the  Atlantic  Richfield 
Company  (Arco)  and  the  C  F  Petroleum 
CMnpany  (CFP)  In  which  It  granted  various 
types  of  relief  In  order  to  facilitate  a  pro- 
posed acquisition  by  CFP  of  Arco's  East  Chi- 
cago, Indiana,  refinery.  In  a  subsequent  sub- 
mission, Arco  claimed  that  the  May  14  De- 
oislon  created  an  uncertainty  and  ambiguity 
as  to  whether  Arco  has  an  obligation  under 
the  PEA  Regulations  to  supply  crude  oil  to 
CFP.  In  order  to  alleviate  any  uncertainty 
or  ambiguity  arising  from  the  langtiage  of 
the  May  14  Decision,  the  FEA  modified  that 
Decision  to  provide  that  "...  based  on 
the  factual  material  presented  In  this  case, 
Arco  Is  not  required  under  the  PEA  Manda- 
tory Petroleum  AUocatlon  Regulations  to 
supply  CFP  with  crude  oil  merely  because 
of  Its  sale  to  CFP  of  the  East  Chicago  re- 
finery." 

Dismissals 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Information: 

Republic  Engineers.  Inc.;  Dallas,  Tex.;  FEE- 
2259 
The  following  submission  was  dismissed  on 
the  grounds  that  the  request  is  now  moot: 

City  of  Detroit  Pubtte  Lighting  Dept.;  De- 
troU.  Mich.:  FEE-2473 

Copies  of  the  full  text  of  these  De- 
cisions and  Orders  are  available  in  the 
E*ublic  Docket  Room  of  the  Office  of  Pri- 
vate Ortevances  and  Redress,  Room  B- 
120,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 


p.m.,  e.«.t.,  Mcept  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

MICHAEI.  F.   BTTTLn, 

Qeruval  Counsel. 

June  21.  1076. 

(PR  Doc  76-18436  FUed  6-22-76;  10:02  am) 


SHELL  OIL  CO. 

Proposed  Change  to  Order  Permitting  Use 
of  Separate  Allocation  Fractions 

On  August  28,  1975,  a  Decision  and 
Order  was  Issued  by  the  Federal  Energy 
Administration  (FEA),  OfHce  of  Speci- 
alty Fuels  and  Products,  which  author- 
ized Shell  Oil  Company  (Shell)  to  use 
multiple  allocation  fractions  for  pro- 
l>ane.  In  thtit  IDecision  and  Order,  Shell 
was  authorlBed  by  FEA  to  establish  and 
maintain  eight  (8)  separate  subsystems 
for  its  distribution  of  propane,  pursuant 
to  10  CFR  211.ft6(f  > ,  which  reads  as  fol- 
lows: 

(f)  SuppUers  or  producers  with  two  or 
more  distribution  subsystems  or  regions  in- 
dependent of  one  another  may  calculate 
separate  allocation  fractions  for  each  such 
area  provided  that  the  supplier  or  primary 
producer  notifies  the  FEA  by  certified  man  of 
the  use  of  multiple  allocation  fracUons  and 
fully  Justifies  such  practices  at  least  fifteen 
days  prior  to  distributing  any  supplies  pur- 
suant to  multiple  allocation  fractions.  The 
FEA  may  disallow  the  use  of  multiple  aUo- 
catlon fractions  to  the  extent  that  It  deter- 
mines that  such  a  practice  contravenes  the 
Intent  of  [Part  211  of  10  CFR). 

The  August  28.  1975,  Decision  and 
Order  authorized  Shell  to  use  the  follow- 
ing eight  propane  distribution  subsys- 
tems: 

(1)  The  South  and  East  Subsystem, 
which  includes  the  entire  northeast  and 
southeast  United  States  as  well  as  por- 
tlMis  of  Ohio,  Indiana,  Illinois,  Missouri, 
Arkansas,  and  Texas; 

(2)  The  Mid-America  Subsystem, 
which  is  contiguous  to  the  South  and 
East  Subsystem  and  encompasses  the 
central  portion  of  the  United  States; 

(3)  The  Kalkaska  Subsystem,  which 
encompasses  the  State  of  Michigan; 

(4)  The  Ciniza  Subsystem,  which  en- 
compasses portions  of  New  Mexico,  Col- 
orado, Utsih,  and  Arizona ; 

(5)  The  Altamount  Subsystem,  which 
encompasses  northern  Utah  and  the  sur- 
rounding portions  of  the  States  of  Colo- 
rado, Wyoming,  Idaho,  and  Nevada; 

(6)  Ttie  Anacortes  Subsystem,  which 
encompasses  the  State  of  Washington 
and  portions  of  Oregon,  Idaho  and  Mon- 
tana; 

(7)  The  Horthem  California  Subsys- 
tem, which  encompasses  northern  Cal- 
ifornia and  a  portion  of  western  Nevada; 
and 

(8)  The  Southern  California  Subsys- 
tem, which  encompasses  southern  Cal- 
ifornia and  adjoining  portions  of  Nevada 
and  Arizona. 

On  October  22,  1975,  Shell  appealed 
FEA's  Decision  and  Order.  The  appeal 
requested  that  the  Wood  River  Subsys- 


tem covering  the  States  of  Illinois.  In- 
diana, and  Missouri,  which  was  com- 
bined Into  the  Mld-Amertca  Subsystem 
by  FEA  In  the  referenced  Decision  and 
Order,  be  established  as  a  separate  sub- 
system. 

On  January  28,  1976.  the  Federal  En- 
ergy Administration's  Office  of  Excep- 
tions and  Appeals  denied  Shell's  Octo- 
ber 22,  1975.  appeal.  FEA  determined 
that  Shell  had  failed  to  demonstrate  that 
the  August  28,  1975,  Decision  and  Order 
disallowing  the  establishment  of  the  pro- 
posed Wood  River  Subsystem  was  arbi- 
trary, capricious  or  erroneous  in  fact  or 
in  law. 

Pursuant  to  10  CFR  205.90  et  seq..  the 
FEA  hereby  gives  notice  of  proposal  to 
change  its  August  28,  1975,  Order  based 
upon  a  finding  that: 

(a)  A  substantial  change  in  the  facts 
available  to  the  FEA  at  the  time  the 
August  28,  1975,  Order  was  issued  and 
upon  which  that  Order  was  based  has 
occurred  since  its  Issuance. 

(b)  The  effect  of  the  August  28,  1975, 
Order  to  Shell  appears  to  contravene  the 
intent  of  the  Emergency  Petroleum  Allo- 
cation Act,  Section  4(b)  (1)  and  10  CFR, 
Part  211,  which  provides  that,  to  the 
maximum  extent  practicable,  allocated 
products  are  to  be  distributed  equitably 
throughout  all  areas  of  the  United  States. 

Tlie  Decision  and  Order  dated 
August  28,  1975,  was  based  on  infor- 
mation provided  by  Shell  that  the  eight 
systems,  as  designated,  constituted 
distribution  subsystems  independent  of 
one  another,  within  the  meaning  of  10 
CFR  211.86(f). 

FEA  has  reviewed  the  FEO-lOOA  re- 
ports submitted  by  Shell  for  September 
1975  through  January  1976,  covering  the 
eight  (8)  subsystems  authorized  by  the 
August  28, 1975,  Decision  and  Order.  This 
review  has  shown  a  substantial  differ- 
ence In  allocation  fractions  between  the 
subsystems.  The  reports  further  show  an 
ability  to  increase  and/or  decrease  al- 
loc£ible  supply  in  the  various  subsystems 
through  exchanges,  except  for  the 
Ciniza  and  Kalkaska  Subsystems. 

Further  review  of  FEO-lOOA  reports 
for  the  period  covering  January  1975 
through  January  1976,  illustrates  Shell's 
apparent  ability  to  move  propane  via 
exchanges  throughout  the  United  States. 

In  general,  FEA  believes  that  a  sup- 
plier's distribution  subsystem  may  be 
considered  to  be  independent  within  the 
context  of  10  CFR  211.86(f)  only  when 
it  is  clearly  impossible  or  impractical  for 
a  supplier  to  exchange  or  otherwise 
transfer  volumes  of  an  allocated  product 
between  subsystems.  Clearly,  when  a 
supplier  has  demonstrated  such  an 
ability,  and  when  the  supplier's  use  of 
multiple  fractions  results  In  substantial 
differences  in  the  availability  of  an  sdlo- 
cated  product  for  purchasers  in  the 
various  regions  served  by  the  supplier, 
FEA  must  conclude  that  the  continued 
use  of  multiple  fractions  contravenes  the 
Intent  of  the  regulations,  and  Is  reason 
to  disallow  the  further  use  of  multiple 
fractions. 

Based  upon  the  considerations  set  forth 
above,  FEA  has  concluded  that  clrcum- 
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stances  upon  which  Its  August  28,  1975, 
Order  was  based  may  have  changed 
since  its  issuance  and  that  the  continued 
use  of  multiple  allocation  fractions  by 
Shell  Oil  Compeiny  may  contravene  the 
Intent  of  the  Mandatory  Petroleum  Allo- 
cation Regulations.  Therefore,  PEA  pro- 
poses to  change  the  Order  (1)  to  permit 
Shell  to  use  separate  allocation  fractions 
for  the  Clnlza  and  KaU:aska  Subsystems 
and  (2>  to  require  that  Shell  allocate  the 
remainder  of  its  allocable  supply  of 
propane  subject  to  a  single  allocation 
fraction. 

Written  comments  concerning  this 
proposal  will  be  accepted  and  consid- 
ered by  PEA  if  submitted  on  or  before 
July  12.  1976.  Comments  should  be  sub- 
mitted to  FEA.  Office  of  Specialty  Fuels 
and  Products,  2000  M  Street,  N.W.,  Room 
6318.  Waslilngton,  D.C.  20461. 

Any  person  submitting  comments  must 
send  a  copy  of  the  comments,  or  a  cojpy 
from  which  confidential  information  has 
been  deleted,  to  Manager,  Fuels  Alloca- 
tion, Shell  Oil  CcHnp£uiy,  Houston,  Texas 
77Q02,  and  shall  certify  to  the  FEA  that 
it  has  complied  with  this  requirement. 
The  FEA  may  notify  other  persons  par- 
ticipating In  the  proceeding  of  such  com- 
ments and  provide  an  opportunity  for 
such  persons  to  respond. 

Should  Shell  file  cwnments,  PEA  re- 
quests that  Shell's  comments  Include  the 
following : 

1.  Pot  each  5ub63rstem  currently  ap- 
proved by  FEA,  the  following  informs^ 
tlon: 

Volumes  of  propane  czcbanged  by  montli, 
AprU  1.  1073  through  M&rch  1978,  In  utd 
out  of  cftch  of  the  presently  spprored  etght 
(8)  sabsyBtesxs  using  tb«  floUowlng  fonaat: 

Increase  due  to  exchange 

SnbsysteBi: 

Received  from  (company)  : 

Receiving  location : 

Volume: 

Date  of  exchange : 

Exchange  for  (product) : 

Decrease  due  to  exchange 

Suheyston: 

Receiving  company: 

Receiving  location: 

Volume: 

X}ate  of  exchange: 

Exchange  for  (product) : 

Notf:  Where  exchanges  were  made  be- 
tween Shell's  subeystems,  the  above  Infor- 
mation Is  also  requested. 

2.  Shell's  assessment  of  the  effect  the 
discontinuance  of  separate  allocation 
fractions  would  have  upon  Shell  and  its 
customers. 

Dated:  June  21, 1976. 

MICHAKL  P.  BUTLn, 

General  CounseL 
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serves,  mandated  by  Part  B  of  Title  I, 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  sees.  6321-6246.  The  Reserves  will 
be  created  for  the  storage  of  approxi- 
mately 500  million  barrels  of  crude  oil 
and/or  petroleum  products  for  use  in  the 
event  of  an  emergency  supply  interrup- 
tion. The  draft  impact  statement  ad- 
dresses the  program-Wide  environmental 
effects  of  the  Reserves;  individual  slte- 
speciflc  impact  statements  will  be  pre- 
pared for  each  candidate  site  prior  to 
its  designation  as  a  part  of  the  Reserves. 

Single  copies  of  the  draft  program- 
metic  envlrt)nmental  im(>act  statement 
may  be  obtained  from  the  FEA,  Office  of 
Communications  and  Public  Affairs, 
Room  3138,  12th  and  Pennsylvania  Ave- 
nue, N.W..  Washington.  D.C.  20461. 
Copies  of  the  draft  statement  will  also  be 
available  for  public  review  in  the  PEA 
Information  Access  Reading  Room, 
Room  3116,  12th  and  Pennsylvania  Ave- 
nue. N.W..  Washington.  D.C. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  draft  statement  to  Execu- 
tive Communications,  Room  3309,  Fed- 
eral Energy  Administration.  Box  HQ. 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  PEA  Executive  Com- 
mimlcations  with  the  designation,  '•Draft 
Programmatic  EIS — Strategic  Petroleum 
Reserves".  Fifteen  copies  should  be  sub- 
mitted. All  comments  should  be  received 
by  PEA  by  August  9,  1976,  in  order  to 
receive  full  consideration. 

Any  Information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  one  copy  only.  "Hie  PEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
It  according  to  that  determination. 

Issued  in  Washington,  D.C.  Jime 
1976. 

MiCHAIL  P.  BUTLEB, 

General  Counsel, 
Federal  Energy  Administration. 

IPRDoc.7«-l»416  Piled  6-21-78:4:36  pmj 
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STRATEGIC  PETROLEUM  RESERVES 

AvaHaWnty  of  Draft  Programmatic 
Environmental  Impact  Statement 


Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
TJB.C.  4332(2)  (C),  the  Federal  Energy 
Administration  (PEA)  has  prepared  a 
draft  programmatic  environmental  im- 
pact statement  concerning  the  creation 
of  a  system  of  Strategic  Petroleum  Re- 
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STATE    ENERGY    CONSERVATION     PLAN 
AND  FEASIBIUTY  REPORT  GUIDELINES 

Notice  of  Cancellation  of  a  Regional 
Hearing 

On  June  16.  1976,  the  Federal  Energy 
Administration  (PEA)  Issued  proposed 
amendments  (41  PR  24410)  to  Part  420 
of  Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations,  to  establish  guide- 
lines with  respect  to  measures  reqxiired 
to  be  Included  in  and  guidelines  for  the 
development,  modification  and  funding 
of  State  energy  conservation  plans,  pur- 
suant to  SecUon  362(b)  (42  U.S.C.  6322 
(b) )  of  the  Energy  Policy  and  Conserva- 
tion Act  (Pub.  L.  94-163).  and  to  revise 
S  420.24.  regarding  financial  assistance 
for  the  development  of  State  energy  con- 
servation plans.  Public  hearings  with 
respect  to  these  amendments  were  sched- 
uled for  each  of  the  ten  PEA  regions.  In 
view  of  the  lack  of  Interest  in  present- 
ing views  and  arguments  at  the  hearings 
In  Region  n.  that  hearing  is  hereby  can- 
celled. The  hearing  was  to  be  held  in  New 
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York,  N7  on  June  28.  In  all  other  respects 
the  notice  of  June  16  remains  the  same. 

Issued  In  Washington,  D.C.  June  24, 
1976. 

Michael  P.  BtrrLER, 
GenercU  Counsel. 
Federal  Energy  Administration. 

[PR  r)oc.76-10a08  Filed  8-24-76;  1:37  pmJ 

FEDERAL  MARITIME  COMMISSION 

I  Docket  No.  76-34:   TarllT  FMO  6,  Rule  22] 

CONTINEffTAL  NORTH  ATLANTIC 
VVESTBOUND  FREIGHT  CONFERENCE 

Petition  for  Declaratory  Order 

Notice  is  hereby  given  that  counsel  for 
American  Export  Lines,  Inc.  has  peti- 
tioned the  Commission  for  a  declaratory 
order  for  the  purpose  of  terminating  a 
controversy  and  removing  uncertainty 
covering  the  proposed  tariff  provision 
(PMC  6,  Rule  22)  of  the  Continental 
North  AtlanUc  Westbound  Freight  Con- 
ference. Rule  22  provides: 

Any  trailer/container,  not  owned  or  leased 
by  a  member  line  or  affiliate  thereof,  prior 
to  its  deUvery  to  a  shipper  for  loading,  shall 
be  deemed  to  be  a  shipper -owned  or  leased 
trailer/container  for  the  purpose  of  this  rule 
and  once  so  deemed,  such  trailer/container 
shall  ren^iln  shipper-owned  or  leased  for  the 
entire  duration  of  its  transit  both  by  water 
and  by  land  aad  will  not  be  Interchanged 
with  the  earrler. 

AEL  is  of  the  opinion  that  the  action 
contemplated  by  Rule  22  is  not  permitted 
within  the  scope  of  the  conference  agree- 
ment as  amended,  including  Amendment 
No.  28.  AEL  requests  a  rufing  to  this 
effect  and  further  requests  that,  if 
Amendment  28  should  be  considered  to 
grant  the  requisite  autiiority.  the  Com- 
mission rule  that  the  provision  In 
Amendment  28  authorizing  a  member 
line  to  act  independently  gives  AEL  the 
right  to  swiopt  its  own  tariff  amcemlng 
shipper  leased  containers. 

AEL's  petition  has  been  serve<!  on 
counsel  for  the  Conference.  Under  the 
Commission's  rules  of  practice,  the  Con- 
ference would  ordinarily  be  allowed 
fifteen  days  to  reply.  By  means  of  this 
notice  the  Conference,  any  other  inter- 
ested persons,  and  the  Commission's  Bu- 
reau of  Hearing  Counsel  are  Invited  to 
comment  on  the  petition.  Any  such  com- 
ments, including  requests  for  hearing, 
may  be  submiUed  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573  on  or  before  July  7,  1976.  Any 
person  desiring  a  hearing  on  the  petition 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they  de- 
aire  to  adduce  evidence.  A  copy  of  any 
such  comments  shall  be  forwarded  to 
counsel  for  petitioner. 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  petition  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  St.,  NW.,  Room 
11409:  or  may  InsiJect  the  petition  at  the 
Pleld  OflJces  located  at  New  York.  N.Y., 
New  Orleans,  Louisiana,  San  Francisco. 
California  and  Old  San  Juan.  Puerto 
Rico. 
By  the<7oinmissIon. 

PllAltCIS    C.    HURNET, 

Secretary. 
(PR  Doc.76-18554  Piled  6-24-76;8:46  am] 
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IDocket  No.  73-7;  Agreement  Ne.  T-2719J  vene  bjT  order  of  May  90, 1975.  Alabama-  bama-Tennessee  through  September  25. 

ENVIRONMENTAL  f^EGATIVE  Tennessee  submitted  supplemental  pre-  1978  (other  than  changes  pursuant  to 

DECLARATION  pared  testtoiony.  and  exhibits  on  July  16,  Sections  20.  22.5  and  22.8  of  the  General 

.  .      .  1975.  Staff's  direct  case  was  served  on  Terms  and  Conditions  of  Alabama-Ten- 

*'**"*'  September  29,  1975.  The  Settlement  re-  nessees  Tariff),  with  the  caveat  that. 

By  publication  in  the  Federal  Register  cites  that  conferences  were  held  there-  should  the  gas  supply  which  Alabama- 

on  May  17.  1976,  notice  was  given  that  after,  but  prior  to  the  service  of  any  Tennessee  expects  to  have  available  to 

the  Federal  Maritime  Commission's  Of-  evidence  by  the  intervenors.'  This  Settle-  it  for  any  12  month  period  in  the  future 

flee  of  Environmental  Analjrsls  had  de-  ment  emerged,  and  was  noticed  on  Feb-  fall  below  20.000,000  Mcf .  then  Alabama- 

termined  that  environmental  issues  rela-  ruary  23,  1976.  By  notice  Issued  April  30,  Tennessee  will  be  entitled  to  file  for  a 

tlve  to  the  above  referenced  proceeding  1976,  the  Secretary  deferred  all  proce-  rate  increase  to  recover  the  Jurisdictional 

did  not  c<Histitute  a  major  Federal  ac-  dural  dates  pending  Commission  review  portion  of  the  fixed  costs  agreed  to  in  this 

tlon  significantly  affecting  the  quality  of  the  instant  Settlement.  Settlement  which  Is  associated  with  said 

of  the  human  environment  within  the  ipfig  Settlement  reduction.  The  Settlement's  effectiveness 

meaning  of  the  National  Environmental  Is  expressly  conditioned  on  Its  acceptance 

Policy  Act  of  1969  (NEPA).  42  U.S.C.  Thfe  Settlement  rates    are  based  upon  in  tofo  by  the  Commission,  and  is  couched 

4321,  etseq.  and  that  the  preparation  of  a  »  Jurisdictional  cost  of  service  for  cal-  jn  terms  of  a  negotiated  settlement,  the 

detaUed    environmental    Impact   state-  endar  1974  of  $10,794,427.  as  adjusted  underlying  principles  of  which  are  not 

ment  was  not  required  under  Section  /down  frwn  $11,269,483  reflected  in  Ala-  specifically  endorsed  by  any  party. 

4332(2)  (c)  of  NEPA.  bama-Tran^see's  amendment  of  July  16.  ^^  Settlement  rates  and  conditions 

Ten  days  were  permitted  for  filing  ex-  1975) .  which  utilizes  a  depreciation  rate  described  above  are  unopposed.  There  is 

ceptions  to  the  Negative  Declaration.  No  S,LjLc^^^,,1  °.   o^n^tn^u^u^I  one  provision,  however,  upon  which  the 

exceptions  have  been  filed.  ^^^^®*5  „^J\^"^**  ^"  °^?T^J*.**  parties  manifest  disagreement.  It  Is  one 

Notice  Is  hereby  given  Uiat  the  Fed-  of  return  of  9.86%  (down  from  11.48%  in  ^^^   ^  accordance  with  the  parties' 

eral  Maritime  Commission  has  tills  date  ^^^'Z^^f  L^il'^^^f^Jt^^Z,  mutual  consent  as  evidenced  in  their 

adopted    tiie    Environmental    Negative  ^Aiif^^Ln^^  S  JJfp  r^^.S^cf^  comments,  we  deem  to  be  severable  from 

^^*^"°°-  ^^oTZT^i^luoT^  ^m-  ^^  remainder  of  the  SetUement.  On 

By  the  Commission,  June  16.  1976.  pared  witii  the  Seaboard  50-50  meUiod  P^ff J  fL^^H?f^®ri;^l!f ^"w^^ 

_  ^I_i^~«ii.   .^.^.x^x^..^    K»    AioKo,«a  T-*-,  nessee  advises  that  it  agrees  to  file  First 

FRANCIS  C.  HuRNxv,  ^^^f*S^to  be  ^^^=1^?"?.^  ««^^«1  ^heet  Nos.  6,  3^.  and  39  to  Its 

Secretary.  ^!!^„j3^*»J*^,J^.hro,??if  i^^h  ?  ^^  Gas  Tariff.  Third  Revised  Volume 

(PR  Doc.76-18633  pued  ^24-76:8:46  am]  foTfil^!*!^  .fiioi«?  ^^'^'''^^  ^^^  ^'  No.  1.  As  appended  to  the  SetUement. 

i»(Dareiujiuuuw».                             ^^^  these  sheets  carry  an  effective  date  of 

FEDERAL   POWER  COMMISSION  Rat«  scchedule:                                     tariff  March  1,  1976.  First  Revised  Sheet  Nos. 

rcvuvii.  rvntn  uuwiMlddlvn  ^^,                                -            ^^^  33  ^^j  gg  ^.^uid  effectively  amend  the 

(Docket  No.  RP76-80)                                    DMnand $2.65  contracts    between    Alabama -Tennessee 

ALABAMA-TENNESSEE  NATURAL  GAS  CO                  Commodity 6043  and  its  Jurisdictional  customers  to  per- 

n^^  M »i„„c^, »      J.    „^.».               SG-1.  commodity 7979  mit  said  customers  to  use  propane-alr 

Order  ^««P«"«  ^"J^  "n**  Instituting           l-i.  commodity 6914  ^^  otiier  supplies  to  meet  existing  re- 

^^^    *^  These  rates  actually  utilize  a  cost  of  quirements  in  the  face  of  curtailment 

June  18, 1976.  service  of  $10,006,769.  The  reduction  is  by  Alabama-Tennessee.  As  before,  cus- 

There  is  now  pending  before  the  Com-  accounted  for  by  the  fact  that  Tennessee  tomers  having  such  supphes  would  also 

mission    a    proposed    Stipulation    and  reduced  by  8.40  cents  per  Mcf  its  com-  be  allowed  to  use  them  to  satisfy  "In- 

Agreement     (Settlement)     which    Ala-  modity  chsu^e  for  gas  sold  to  Alabama-  creased  requirements  for  the  next  two 

bama-Tennessee  Natural  CJas  Company  Tennessee  from  July  1.  1975  through  De-  heating  seasons"  which  Alabama-Ten- 

(Alabama-Tennessee)  tendered  on  Feb-  cember  31.  1975.  As  of  March  1,  1978,  nessee  is  unable  to  meet.  First  Revised 

ruary  17,  1976  and  amended  on  Pebru-  Alabama-Tennessee's  rates  will  be  the  Sheet  No.  6  would  assign  each  customer 

ary  24.  1976  in  the  above-captioned  pro-  following:  served  under  Alabama-Tennessee's  Rate 

ceeding.  The  Settlement  purports  to  re-  ^tUe  Schedule  G-1   who  owns  and  operates 

solve  all  issues  raised  in  connection  with  */***■  supplemental  gas  supply  facilities  a  min- 

the  proposed  rate  increase  which  Ala-  Rat®  scchedule;                                   current  imum  billing  demand  equalling  83%  of 

bama-Tennessee  filed  on  March  25.  1975.  Demand                          adiuttn^t  that  customer's  maximum  daily  demand. 

By  order  of  Aprtl  24.  1975  we  accepted                  OommodftV '"        7606  °"^   customers  without  such  facilities. 

for  filing  Substitute  Ninth  Revised  Sheet  so-1.  oommodityllllllllllll"      ',  8696  ^^  contrast,  would  be  subject  to  the  75% 

No.  3-A.  Substitute  First  Revised  Sheet           i-i,  commodity II"..I      !804i  minimum  billing  demand  currenUy  in  ef- 

No.  5.  Substitute  First  Revised  Sheet  No.  ,™.  „  ».  ,  ,«^/.  ^  «  x  *».  ,  feet  for  all  G-1  customers. 
11,  Substitute  First  Revised  Sheet  No.  .  ^«  ^"^^ili^JV*.*®*  I^^^w  ^l^Z  In  its  comments  Uie  Association  re- 
14.  and  Second  Revised  Sheet  No.  3fr-  'ective  Base  Tariff  Rates  together  with  ^^  ^^  CommlLton  to^nd  tlon  ^ 
P  to  Alabama-Tennessee's  PPC  Gas  Tar-  ^^  '^^"^^f  .P*^'!?  ^T^^V^^  ^'  acceptance  o?  t^leSlaSeSit  uSn  (1 ) 
iff.  Third  Revised  Volume  No.  1,  suspend-  tions  20.  22.5  and  22.8  of  the  General  removal  of  aU  remaining  restilctions  on 
ed  the  use  thereof  for  five  months  until  Terms  and  Conditions  of  Alabama-Ten-  the  use  of  propane-air,  storage  facilities, 
September  25.  1975.  and  set  the  matter  essee's  PPC  Gas  Tariff  (see  Appendix  B  or  other  supplemental  supplies,  (2)  re- 
fer hearing.  We  therein  expressed  spe-  hereto) .  ductlon  of  the  blUlng  demand  for  G-1 
cillc  concern  as  to  Uie  appropriate  rate  .j^  SetUement  furUier  provides  for  customers  with  supplemental  suppUes  to 
of  return,  depreciation  rate,  and  method  .,  ^^"®  j  f  C^  lurtner  provides  lor  ^  applicable  to  other  G-1 
of  cost  classification  to  be  used  by  Ala-  <1>  refunds  to  be  made  to  Alabama-Ten-  customer,  and  (3)  Agreement  by  Ala- 
bama-Tennessee  in  light  of  the  national  nessee's  jurisdictional  customers  in  the  bama-Teimessee  to  make  available  to  Its 
gas  shortage  and  aUeged  decline  in  de-  amoimt,  if  any,  by  which  the  collected  jurisdictional  customers  any  additional 
liverabillty   from   Alabama-Tennessee's  rates  exceed  the  Settlement  rates.  (2)  a  supplies  of  natural  gas  that  become  avaU- 

H^if^.lT*'^^    .    7^^  "^^"^vf^-T  ^^'  moratorium  on  new  rate  filings  by  Ala-  able  to  it  direcUy  or  indirecUy.  In  sup- 

Uc  Service  (Commission  and  tiie  Tennes-      **  ""^^    ^  ^"  port  of  its  request,  tiie  Association,  who 

see  Valley  MunlcipaJ  Gas  Association '  •  Notice*   of  pending   settlement  confer-  lists  among  its  members  all  five  of  Ala- 

(Association)   were  pennitted  to  inter-  -^,^^^J-^„%-- ^f  »<;'^,,t  ^^^'T^^i^^'T^^  .T^^  *?? 

'  Alabama-Tennessee's  sole  supplier  of  nat-  •  As  embodied  In  the  following  revised  tar-  Propane-alr  equipment  presently  Instal- 

ural  gas  was  and  Ls  Tannessee  Oas  PlpeUne  Iff   sheets,    which    Alabama-Tennessee    sub-  led,'  asserts,  first,  that  retention  of  any 

CoDoqpany  (Tennessee).  mltted  in  conjunction  with  thU  Settlement :  restriction   On   the   USe  Of  supplemental 

•The  Association  Is  comprised  of  the  mu-  Fifteenth  Revised  Sheet  No.  3-A.  Third  Sub-      -„„„,.-«  ^„iof„„  fi,..7>I i^.!Z.'Jl^,T 

nlclpal  oorporauona  of  Athens,  Decatur,  Plor-  stltute  First  Revised  Sheet  No.  6,  Third  Re-  ^"PP"®^  Violates  the  Commission  6  ruling 

ence.  Hartselle,  HuntsTllIe.  Ruaselvllle.  Shef-  vised  First  Revised  Sheet  No.  11,  Third  Sub-      

field,  and  Tuscumbla,  Alabama,  and  luka.  stltute  First  Rerlsed  Sheet  No.  14,  and  Sub-  •  Athens,  Florence    HartseUe,  HuntsvUle. 

Ulaaiaeippl.  sMtute  Second  Revised  Sheet  No.  36-F.  and  RusselvUle. 
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against  exclusivity  provisions  in  Opinion 
No.  632.*  Second,  the  Association  believes 
that  Alabama-Tennessee's  proposed  im- 
position of  an  83%  billing  demand  on 
cxistomeis  with  supplemental  gas  supply 
facilities  vis-a-vis  75%  on  other  cus- 
tomers Is  imduly  discriminatory  under 
the  Natiural  Gas  Act  and.  further,  contra- 
venes Opinion  No.  632  by  mafctng  it  eco- 
nomically Infeasible  for  customers  with 
such  supplies  to  use  them  In  lieu  of  gas 
from  Alabama-Tennessee.  In  support  of 
its  third  request,  the  Association  advises 
that  Alabama-Tennessee  has  created  a 
wholly -owned  subsidiary.  Warrior  Basin 
Gas  Company  (Warrior) ,  whose  function 
Is  to  acquire  gas  produced  *ithin  the 
State  of  Alabama  and  sell  it  Intrastate. 
Warrior's  application  for  a  certificate  of 
public  convenience  and  necessity  to  carry 
out  these  objectives  Is  assertedly  pending 
before  the  Alabama  Public  Service  Com- 
mission. "Hie  Association  contends  that 
Alabama-Tennessee  should  not  be  per- 
mitted "through  the  device  of  a  corporate 
fiction"  to  divert  any  additional  gas  sup- 
plies away  from  its  jurisdictional  ctis- 
tomers  and  thereby  evade  Its  Jurisdic- 
tional contract  and  cartlficate  commit- 
ments. 

In  its  comments  and  reply  commente 
Staff  recommends  that  the  CMnmisslon 
withhold  decision  on  the  merits  of  the 
revisions    contained    In    First    Revised 
Sheet  Nos.  6.  38.  and  39  on  the  basis  of 
this  record.  Staff  relates  that  elimina- 
tion of  the  restrictions  on  use  of  pro- 
pane-air and  other  supplemental  supplies 
was  suggested  by  representatives  of  the 
Assodatton  tn  the  course  of  Settlement 
discussions.  In  the  absence  of  any  filed 
testimony  or  exhibits  bearing  upon  the 
subject.  While  all  parties  agreed  In  prin- 
ciple that  such  restrictions  should  be  re- 
laxed where  curtailment  is  concerned, 
differences   arose   and   remained   unre- 
solved as  to  how  this  objective  could  best 
be   achieved.    Staff   original   urged   the 
Commission  to  solicit  reply  comments  on 
Issues  presented  by  the  tariff  revisions, 
advising  that  it  would  need  to  request 
data,  particularly  as  to  the  derivation  of 
the  83%  billing  demand  figure.  Staff  is 
now  of  the  opinion  that,  as  demonstrated 
by  the  comments  of  Alabama-Tennessee 
and  the  Association,  "substantial  factual 
and  legal  issues"  have  been  raised.  Staff 
therefore  recommends  that  the  Commls- 
Blon  reject  First  Revised  Tariff  Sheet  Nos 
6,  38,  and  39  without  prejudice  to  the 
right  of  any  party  to  re-lntroditte  the 
issues  presented  therein  in  a  future  fUlng 
or  complaint  to  be  docketed,  noticed  and 
set  for  hearing  as  appropriate. 

In  Its  reply  conmients  Alabama-Ten- 
nessee Joins  Issue  on  all  three  of  the  Is- 
sues raised  by  the  Association.  Ala- 
bama-Tennessee expresses  concern  that 
outright  elimination  of  any  and  all  re- 
strictions on  the  xise  of  supplemental 
suppliers  win  enable  distributors  having 
such  capability  to  use  it  in  such  a  way 
as  to  reduce  billing  demand  and  thereby 
Jeopardize  Alabama-Tennessee's  ability 
to  recover  the  fxin  fixed  costs  incurred 


•  Opinkm  No  833.  Alalwina-Tennessee  Mat- 
tml  GM  Compant.  *8  FPC  T74  (1873) . 


for  such,  customers.  Alabama-Tennessee 
would  justify  the  83%  billing  demand  as 
protecting  It  against  this  contingency. 
Insofar  as  the  83%  level  Itself  is  con- 
cerned, Alabama-Tennessee  reports  that, 
based  on  peak  day  deliveries  on  Janu- 
ary 8,  1976,  the  bUling  demand  of  each 
of  the  Association's  five  propane-air 
eq;ulpi)ed  members  exceeded  83%  of 
nmriTTiiim  contract  demand  obligation. 
The  data  which  Alabama -Tennessee  filed 
on  July  16.  1975  in  this  docket  indicates 
that,  with  the  exception  of  the  City  of 
Florence  (whose  peak  day  delivery 
amounted  to  81.79%  of  its  maximum). 
each  of  these  customers  took  more  than 
83%  of  respective  maximum.  Ultimately, 
however,  Alabama-Tennessee  adopts  the 
position  advanced  by  Staff.  Alabama- 
Tennessee  correctly  recalls  that  these 
issues  (1)  were  not  introduced  in  the 
Association's  petition  to  intervene,  (2) 
were  not  mentioned  in  the  Commissi<Hi 
hearing  order,  (3)  were  never  reflected 
In  the  filed  evidentiary  presentation  of 
any  party,  and  (4)  were  never  noticed 
except  insofar  as  the  Settlement  was 
noticed.  Alabama-Tennessee  concludes 
that  matters  relating  to  Sheet  Nos.  6.  38. 
and  39  are  not  now  properly  before  the 
Commission,  despite  Alabama-Tennes- 
sees  inclusion  thereof  in  the  Settlement. 
Finally,  in  defense  of  Its  decision  to 
create  Warrior.  Alabama-Tennessee  as- 
serts that  the  gas  made  available  to  War- 
rior would  not  in  any  event  be  available 
to  Alabama-Termessee  directly.  Ala- 
bama-Tennessee adds  that  the  Commis- 
sion has  no  authority  to  attach  condi- 
tions which  affect  the  operations  of 
non-jurlsdlctional  Intrastate  pipeline 
companies. 

In  a  late-filed  response  to  the  reply 
conunents  of  Alabama-Tennessee  and 
Staff,  the  Association  posits  that  all  pro- 
visions of  a  tariff  are  open  to  review  in  a 
(Section  4)  rate  case,  that  the  Associa- 
tion, as  an  intervenor.  has  the  right  to 
raise  issues  with  respect  to  any  provision, 
and  that,  issue  having  been  raised  as  to 
the  propriety  of  retaining  the  restric- 
tions contained  on  tariff  sheets  Nos.  38 
jmd  39,  the  matter  is  properly  before  the 
Commission  in  this  proceeding.  The  As- 
sociation attributes  to  Alabama-Tennes- 
see the  Settlement's  proposal  to  amend 
tariff  sheet  No.  6  to  stratify  bflling  de- 
mand, notes  the  desire  of  Alabama-Ten- 
nessee and  Staff  to  remove  consideration, 
inter  alia,  of  billing  demand  frtHn  this 
case,  and  therefore  concludes  that  the 
proposed  change  to  83%  should  be 
rejected. 

Otur  review  of  the  Settlement,  <»in- 
ments  thereon,  and  the  filed  testimony  in 
this  proceedinjg  indicates  that  the  rate 
levels  and  conditions  contained  in  the 
Settlement,  with  the  exception  of  the 
proposed  changes  to  tariff  sheet  Nos.  6. 
38.  and  39.  constitute  a  Just  and  reason- 
able resolution  of  the  issues  presented 
In  this  proceeding  and.  accordingly, 
should  be  adopted  by  the  Commission. 
While  we  are  of  the  opinion  that  the 
questions  of  discrimination  and  exclu- 
sivity which  have  been  raised  in  connec- 
tion with  the  proposed  changes  to  Tariff 
Sbeet  Nos.  6.  38.  and  39  are  significant. 


we  believe  It  improvident  to  attempt  to 
rule  on  the  merits  of  those  changes  in 
the  absence  of  a  complete  record.' 

For  the  present,  thai,  we  shall  reject 
First  Revised  Sheets  Nos.  6.  38.  and  39, 
and  direct  that  references  to  those  sheets 
and/or  the  changes  reflected  therein  be 
excised  from  the  instant  Settlement.  We 
are  concerned,  however,  with  preventing 
the  perpetuation  of  provisions  wiiich  may 
be  unlawfiil  under  the  Natural  Gas  Act. 
Consequently,  we  shall  hereinafter  order 
a  hearing  pursuant  to  Section  5(a)  of  the 
Act  to  be  held  for  the  purpose  of  develop- 
ing a  record  upon  which  to  test  the  valid- 
ity of  certain  provisions  *  contained  in 
currently-effective  Original  Sheet  Nos.  38 
and  39  of  Alabama-Tennesee's  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  "Hie 
Association  should  be  afforded  the  op- 
portunity therein  to  present  Initial  evi- 
dence on  the  issues  which  it  has  raised 
here  in  coimection  with  said  clauses.  Any 
coxmter-proposal  by  Alabama-Tennes- 
see to  amend  the  G-l  billing  d^nand 
provisions  contained  in  Original  Sheet 
No.  6  of  Its  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1  will  be  subject  to  the 
dictates  of  Section  4  of  the  Act. 

Finally,  in  the  absence  of  a  complete 
record  on  the  matter,  we  reject  the  Asso- 
ciation's request  to  condition  approval  of 
the  Settlement  on  agreement  by  Ala- 
bama-Tennessee to  make  available  to  its 
Jurisdictional  customers  all  additional 
supplies  to  which  it  has  direct  or  indirect 
awjcess.  The  Association  Is  not  precluded, 
however,  from  adducing  testimony  and 
evidence  in  the  Section  5  proceeding  pro- 
vided for  hereinafter  to  substantiate  its 
allegations  as  to  the  purpose  for  the  cre- 
ation of  Warrior  by  Alabama-Tennessee 
and/or  the  effect  which  such  creation 
may  have  upon  Alabama-Tennessee's 
ability  to  fulfill  its  certificate  cfxnmlt- 
ments. 

Consistent  with  language  on  page  4  of 
the  Settlement,  it  Is  the  SetUement  pack- 
age, stripped  of  the  last  paragrai*  on 
ptige  3  threof,  which  we  hereinafter  ap- 
prove and  necessarUy  any  ratemaklng 
principle  upon  which  that  Settlement 
may  be  based. 

The  Commission  finds :  (1)  It  is  desira- 
ble and  in  the  public  Interest  that  the 
last  paragraph  on  page  3  of  the  Stipula- 
tion and  Agreement  which  Alabama- 
Tennessee  tendered  to  the  Commisskm 
on  February  13.  1976  be  severed  there- 
from and  dismissed,  that  accompanying 


*  Tb«ae  are  queetk>ns  which  cannot  be  dis- 
posed of  pnrely  as  matters  of  law,  develop- 
ment of  the  factual  context  In  which  these 
question*  arise   la   neceas&ry.   Differences  In 
treatment  between  customers  are  not  pro- 
hibited p^  se  under  the  Natural  Oas  Act;  the  ^ 
dlfferencee  must  be  undue  to  be  Ulegal.  81ml-  ^ 
larly.  exdxwlve  sales  contracts  ars  not  per  »e , 
TloIatlT«  of  the  federal  anti-trust  law*.  In 
each  case  the  burden  U  tnltlaUy  on  tb«  oom^^ 
pany  wishing   to  Impose  the  difference  or 
clause  to  Justify  the  use  thereof.  See  Opinion 
No.  732.  48  FPC  at  789.  j 

•  Speelfloally.  paragrapha  8  and  4  o*  AiHam 
I  of  the  Oa*  Balee  Oontrarct  whkdb  Alator— — ' 
Tenneeaee  usee  under  Qtamnl  Ben*o»^ 
8che<talee^ 
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First  Revised  Sheet  Nos.  6,  38,  and  39  be 
rejected  and  that  the  remeOnder  of  sakl 
SUpulatlon  and  Agreement  be  approved 
as  a  Just  and  reasonable  resolution  of  aU 
Issues  presented  In  this  docket. 

(2)  0<x>d  cause  appearing,  a  hearing 
pursuant  to  Section  5(a)  of  the  Natural 
Qas  Act  should  be  ordered. 

The  Commission  orders:  (A)  As  here- 
inabove revised,  the  Stipulation  and 
Agreement  filed  by  Alabama-Termessee 
Natural  Gas  Company  on  February  17, 
1976.  as  amended  on  February  24,  1976, 
In  this  proceeding  Is  approved. 

(B)  TTie  revised  tariff  sheets  described 
In  footnote  no.  4  of  this  order  are  ac- 
cepted for  filing,  and  the  notice  require- 
ments contained  In  our  Regulations  are 
waived  to  permit  said  sheets  to  become 
effective  upon  the  dates  indicated.  First 
Revised  Sheet  Nos.  6,  38,  and  39  are  re- 
jected. 


(C)  Punaiant  to  our  authority  under 
the  Natural  Oas  Act,  particularly  Section 
5  thereof,  and  In  accordance  with  our 
Regulations  thereunder,  a  public  hearing 
shall  be  held  in  this  docket  for  the  pur- 
poses described  in  the  body  of  this  order. 
In  order  to  facilitate  this  process,  a 
Presiding  Administrative  Law  Judge  to 
be  designated  tjy  the  Chief  Administra- 
tive Law  Judge  (See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) ) ,  shall  preside  at 
an  initial  conference  to  be  held  on  June 
29,  1976,  at  1:00  p.m.  In  a  hearing  nxHn 
of  the  Federal  Power  Commission,  825 
North  Capitol  St.,  Washington,  D.C. 
20426.  He  shall  be  empowered  to  pre- 
scribe. Inter  alia,  an  appropriate  order  of 
evidence  and  to  rule  on  all  motions  (ex- 
cept petitions  to  Intervene) . 

By  the  Commission. 

Keitneth  F.  Plumb, 
Secretary. 


Afpekdtx  a. — Alabama-Tetmetsee,  RP7S-8d,  $ettlcmmt  eosi  of  »eroioe 


Total 


Demand 


Tvtal  eperathie  expansM. WT,4tS.*l« 

IS  me  wage^xpense  sdjostment 107,  MO 

Bobtotal. 

Lm  ««aiatory  expense  saving _.. 

Net  operattng  expenses 

AD  oUier  (liidndes  depneiation  at  4  pet  and  OTHCall  rate  of 
return  at  9.86  pet) 

Total  (ost  of  aerrlee — 

Percent  Jurisdictional ..._. — _....... — 

Itirfcdlctlontt!  cost  of  serrlce .......... 

OocnpaBy  proposal 

Reduction - «7S,<»6 


0,151,471 


Commodity 


$U,S43.093 
S7,S44 


iT,<m.(iM 

8,171,727 

a.»o) 

14,481.837 

(asoo) 

(9.740) 

I7,891,()M 

3,189,467 
464,807 

14,421,597 

1,810.227 

1,864.420 

w,4M).sn 

8,«4,274 

15.7M,017 

70.(086 
82,  MS.  130 

52.1493 

n0.7»(,4Z7 

88.232,297 

II  an  in 

{Docket  Ko.  II>-l£a41 

flXMALO  G.  ALLEM 

Notice  of  Appticatian 

Jvm  18.  1976. 

Take  nodce  that  on  June  3,  1976,  Don- 
ald G.  Allen  (Applicant)  filed  an  apfdi- 
catlon  with  the  Federal  Power  Commis- 
sion. Pursuant  to  Section  305 <b)  of  the 
Federal  Power  Act,  Applicant  seeks  au- 
thority to  hold  the  following  position: 

Director,  New  England  Power  Company,  Pub- 
lic UtUlty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oa  or  before  July  14, 
1976,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's  Rules  of  Practice  and  Proced- 
ure (18  CFR  1.8  or  1.10) .  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules.  The  application  Is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenweth  P.  Plumb. 

Secretary. 
(PR  Doc .76- 18464  FUed  6-24-76:8:46  am) 


Appshdix  B. — Alalama-Tennettee  Xatmrol  €ta»  Oa.  ettimatet  of  furiadictional  rate» 

effective  Jan.  15,  1916 


Tetal 


Demand 


CanuBOdltr 


TMsl  Xutedletloiial  eost  ef  serrkse— per  staff  eUi.  (POB-l) 

olel ~ - 

Add 


<io,«ai7,7oe 

M,719 


82,585,884 

ae.tw 


»g.  161, 774 
70,523 


SetUemeot  east  of  serrlee.. 

Leo.  tturebased  gas  restriction  (23,599,836X6.40  eenU  X8U493 


t). 


10,704.427 

•an.tu 


3,562.180 


8, 232,287 
787,658 


la  006, 766 


Total - 

BUUni  nnlM  (tlK>inand  eubl«  feet) 

Unit  «o«U  8«pt.  26.  1976  k«nt8) 

Adtustiuenls  under  mc.  20  to  Jan.  15, 1976: 
Demandi 

(a)  (Decrease)  tn  sDppUer's  rate  per  thonaand  cable  fast 

of  bUUae  aanand 

(b)  Pnrehased  cas  tdlUng  demand  antes  used  In  RP7S-80 _ 

CDwraase)  in  annual  demand  cost  (a)  X  (b) . . 

lortodlctioaal  pvoaiMn  RP75-80 

g  (Decrease)  tn  lurlsdlcllonal  annual  demand  eo8t_ 
Relalod  aelee  bllUnc  demand  units  (tbooHtnd  eoMc  feet) ... 

(Dscnsse)  pm  Ihoujand  cubic  feet  of  sales  MUlug  den  ill 
O)  +  a> - _ 


3.562,130 

966.859 
2.65 


7,444.639 

13,821,818 

«a43 


(8L06). 

I,8ia664  . 

ffl,88B,804). 

70  6936  . 

(8982.149). 

966.859  . 

(81.02). 


Ooamadltir 

TUP  rate  lehedule  Q-l,  oommodity  rate  effective  Jan.  18, 
1976 

TOP  rate  ssbedule  O-l,  oommodity  rats  pw  IIF7S-80 

Increase  per  thoosand  cnblc  feet  of  gss  delivered 

Adtastmeot  under  sec.  22 

Adjusted  rales,  Jan.  15.  1976,  rate  scbedol*  O-l 

Adjusted  ntm  Jan.  15.  1876,  rate  schedule  SO-1  ttl.68X12-i-S65> 
0.46)+60.48  cents- 13.09  eeots  +1.58  oents. 


806401 
.5093 


«L68 


AdtnsMd  rata,  Jan.  U.  1876,  rate  sobedale  I-l  (S1.63X13+366) 
^^UMceaU — 


.1300 
.0152 
.7505 

.8696 

.8041 


(FB  Doc.7e-iMM  FU«d  e-M-7e:«:48  am] 


(Docket  Nos.  CI76-390,  C:P75-261,  CP75-264) 

CI6  EXPLORATION.  INC.,  ET  AL 

Order  Amending  Order  Accepting  FPC 
Gas  Rate  Schedule  for  Filing 

June  14,  1976. 

In  the  matter  of  CIG  Exploration,  Inc.. 
Colorado  Interstate  Gas  Company,  Mon- 
tana-Dakota Utilities  Co. 

By  order  issued  May  24. 1976,  in  Docket 
No.  Cn5-290.  et  al.  (55  FPC  — ),  the 
Commiaslon  issued  a  certificate  of  public 
convenience  and  necessity  to  CIG  Ex- 
ploration, Inc.,  in  Docket  No.  Cr75-290 
pursuant  to  Section  7(c)  of  the  Natural 
Oas  Act  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
Colorado  Interstate  Gas  Company  and 
accepted  the  related  contract  of  October 
15,  1974,  for  filing  as  CIG  Exploration, 
Inc.,  FPC  Gas  Rate  Schedule  No.  8.  The 
order  notes  that  the  contract  cc»italas 
provisions  for  rate  Increases  to  higher 
prices  which  might  be  established  by  the 
Commission  and  for  reimbursement  of 
additional  royidty  payments  which  CIG 
Exploration,  Inc..  might  be  required  to 
pay  in  excess  of  the  sums  received  under 
the  contract.  The  order  further  notes 
that  these  are  indefinite  pricing  provi- 
sions which  are  not  permitted  by 'Sec- 
tion 154.93  of  the  Regulations  under  the 
Natural  Gas  Act  and  staAes  that  said 
regalatioD  would  he  wfclned  io  penult  ac- 
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ceptance  of  the  contract  for  filing  as  a 
rate  schedule.  The  order  neglected  to 
waiTe  the  regulation. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
order  issued  May  24,  1976,  in  IDocket  No. 
cr7&-290.  et  al..  should  be  amended  by 
waiving  the  provisions  of  Section  154.93 
of  the  Regulations  under  the  Natural 
Oas  Act  so  that  the  contract  of  October 
15,  1974,  may  properly  have  been  ac- 
cepted for  filing  as  a  rate  schedule. 

The  Commission  orders:  (A)  The 
order  issued  May  24,  1976,  in  Docket  No. 
CI75-290.  et  al..  is  amended  by  waiving 
Section  154.93  of  the  Regulations  under 
the  Natural  Gas  Act  to  permit  the  in- 
clusion in  CIG  Exploration.  Inc.,  FPC 
Oas  Rate  Schedule  No.  8  of  the  contrac- 
tual provisions  (Section  5.1(c),  Article 
V>  for  rate  increases  to  any  higher  rates 
found  to  be  proper  by  hearing,  rulemak- 
ing, or  Commission-approved  settlement 
and  (Section  7.4,  Article  VH)  for  re- 
imbursement for  additional  royalty  pay- 
ments which  CIG  Exploration,  Inc.. 
might  be  required  to  pay  in  excess  of  the 
sums  received  under  the  contract.  How- 
ever, any  rate  increase  based  on  such 
latter  pricing  provision  may  be  rejected. 

(B)  In  all  other  respects  the  order 
shall  remain  in  full  force  and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc  .76-18455  FUed  «-24-76:8:45  am.) 


(Docket  No.  ER7e-7361 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

June  18, 1976. 

Take  notice  that  on  Jvme  9. 1976,  Duke 
Power  Company  tendered  for  filing  a 
supplement  to  Its  electric  power  contract 
with  the  City  of  Laurens  which  provides 
tor  an  increase  In  contract  demand  from 
14,000  Kw  to  16,500  Kw. 

Duke  Power  states  that  the  changes 
were  made  at  the  request  of  the  cus- 
tomer, which  has  received  a  copy  of 
the  filing.  The  requested  effective  date 
is  July  21.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NJ:.,  Washington,  D.  C.  20426, 
in  acordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8.  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  July  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  tills 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KZHNTTH   F.    PLUMB, 

Secretary. 
(PB  Doc.7»-184ae  FU«4  •-•4-7e;8:45  am] 


(Docket  No.  ID-17«1| 

ROBERT  H.  60RSKE 

Application 

June  18.  l»7fl. 

Take  notice  that  on  Jime  4,  1976, 
Robert  H.  Oorske  (Applicant)  filed  an 
application  with  the  Federal  Power  Com- 
mission. Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

Vic«    President.    Wisconsin    Electric    Power 

Company,  Public  Utility. 
Director     and     Vice     President,     WlscooBln 

Michigan  Power  Company,  Public  UttUiy. 

Wisconsin  Electric  Power  Company  is 
engaged  principally  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  to  223  communities  in  a 
territory  having  an  area  of  approxi- 
mately 4,000  square  miles  in  southwest- 
ern Wisconsin,  Including  the  metropoli- 
tan Milwaukee  area,  and  having  an  esti- 
mated population  of  1,882.000.  Company 
also  sells  power  at  wholesale  and  supplies 
steam  for  beating  in  a  portion  of  the 
downtown  business  section  of  Milwaukee. 
Wisconsin  Michigan  Power  Company  is 
engaged  principally  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  in  a  territory  having  an 
area  of  approximately  8.600  square  miles 
in  the  Pox  River  Valley  and  northern 
Wisconsin  and  in  the  upper  peninsula  of 
Michigan,  and  having  an  estimated  popu- 
lation of  241.000.  Electric  service  is  fur- 
nished in  173  communities,  of  which  107 
are  in  Wisconsin  and  66  are  in  Michigan. 
Company  also  sells  power  at  wholesale.  In 
addition  Company  is  engaged  in  the  dis- 
tribution of  natural  gas  to  3  Wisconsin 
cities  and  surrounding  areas  with  an  esti- 
mated population  of  122,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  iMrotest  with  reference  to  said 
application  should  on  or  before  July  14, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
missiMi's  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  prcxeedlna. 
Persons  wishing  to  become  partits  to  a 
proceeding  or  to  participate  as  a  party  ta 
any  hearlag  tlierein  must  f.le  petitions  to 
intevene  In  accordance  with  the  Com- 
mission's Rules.  The  application  Is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

( PR  Do-:  76- 164«7  Ffled  6-24-76;  8 :  45  am ) 


(Project  No.  21831 

GRAND  RIVER  DAM  AUTHORITY 

Order  Requiring  Licensee  To  Show  Cause 

June  14, 1976. 
Grand  River  Dam  Authority 
(ORDA).  Licensee  for  the  Markham 
Perry  Project  No.  2183  located  on  the 
Grand  River,  a  navigable  waterway  of 
the  United  States,  in  Mayes  and  Craig 


Counties,  Oklahoma,  In  the  vicinity  of 
the  City  of  Pryor,  Oklahoma,  filed  on 
February  5,  1973,  and  supplemented  o» 
April  19  and  May  31,  1973.  an  appllca- 
Uoa  for  change  in  land  rights.  GRDA 
seeks  Commission  approval  related  to 
the  sale  of  two  adjacent  tracts  of  land, 
totalling  10.96  acres,  within  the  project 
boundary  to  Mr.  Arley  Gann. 

The  first  tract,  designated  as  Tract  2 
MF  26  in  the  Exhibit  F  previously  filed 
with  the  Commission,  consists  of  2.48 
acres  of  land  and  is  located  in  Indian 
Merldan,  T.  21  N.,  R.  20  E.,  Section  22, 
N'/2  NE'i  SW«4  NEVj  Mayes  County. 
Oklahoma.  This  tract  was  sold  without 
Commission  approval  tn  1965  to  Mr. 
Prank  Gann,  who  subsequently  conveyed 
it  to  Mr.  Arley  Gann.  "The  deed  of  sale 
to  Mr.  Frank  Gann  provided  that 
GRDA  and/or  the  United  States  of 
America  reserve  a  perpetual  right  to  en- 
ter upon  the  tract  "to  remove  therefrom 
any  material  or  arUflcial  obstruction  or 
structures'  which  interfered  with  the 
flowage  rights  reserved  to  GRDA  and/or 
the  United  States.  The  deed  also  pro- 
vided that  Mr.  Prank  Gann,  his  heirs 
and  assigns,  "convenant  not  to  con- 
struct, erect  or  naaintaln  on  the  above 
described  lands  any  buildings,  structures 
or  improvements,  for  human  habitation 
or  occasional  occupancy,  whose  first 
floor  elevation  is  loww  than  639.0  feet 
mean  sea  level."  Most  of  the  tract  is  be- 
low the  maximum  flood  pool  of  636  feet, 
mean  sea  level. 

Mr.  Arley  Gann  has  constructed  a  pub- 
lic use  and  recreational  facility  on  Tract 
2  MF  26  consisting  of  a  marina,  camp- 
ing and  picnic  area,  and  trailer  facili- 
ties for  permanent  smd  transient  use. 
The  marina  includes  a  dry  boat  storage 
facility,  a  fishing  dock,  and  a  boat  stor- 
age dock  with  18  stalls.  A  residence  has 
been  constructed  and  maintained  on  this 
tract  whose  first  floor  elevation  is  below 
639.0  feet,  m.s.l.  The  flrst  floor  of  this 
residence  has  been  flooded  on  a  number 
of  occasions,  thereby  interfering  with 
the  flowage  rights  reserved  to  GRDA 
and/or  the  United  States.  (3RDA  re- 
quests Commission  approval  and  ratifi- 
cation of  the  past  sale  of  this  tract. 

The  second  tract,  which  is  part  of  des- 
ignated Tract  2  MP  27  in  the  Exhibit 
P,  consists  of  two  parcels.  The  first  par- 
cel of  approximately  5.0  acres  located  In 
Indian  Merldan,  T.  21  N..  R.  20  E.,  Sec- 
tion 22.  SVi  NEVi  SWy4  NE%  Mayes 
Coimty.  Oklahoma  was  leased  to  Mr. 
Arley  Gann  under  a  Land  Use  Permit. 
This  lease,  which  was  not  approved  by 
the  CXnnmisslon,  authorized  commercial 
use  of  the  parcel  but  provides  that  the 
permittee  shall  not  construct  permanent 
buildings  on  the  parcel.  All  of  the  land 
within  this  parcel  is  below  elevation  639 
feet,  m.s.l. 

The  second  parcel  within  Tract  2  MP 
27  consists  of  appro3d«ately  3.5  actes 
located  in  that  pact  «f  Indian  Mertdan, 
T.  21  N..  R.  20  E.,  Section  22,  S'i  NWy4 
SWy4  NE>i  lying  east  of  the  K.O.  ti  G. 
Railroad  and  above  the  625  foot,  m.s.l.. 
contour  In  Mayes  County,  Oklahoma. 
This  parcel  was  leased  to  Mr.  Gann  un- 
der a  Grazing  Permit  which  also  was  not 
approved  by  the  Commission.  The  per- 
mit provided  that  the  permittee  "shall 
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make  no  improvements,  place  any  struc- 
ture tiiereon.  or  do  anything  whatsoever 
upon  said  premises  which  would  inter- 
fere with  the  construction,  maintenance 
and  operation  of  any  of  tlie  Authority's 
Projects."  Most  of  the  land  In  this  parcel 
Is  below  the  maximum  flood  pool  con- 
tour of  636  feet.  In  addition,  it  appears 
from  the  exhibits  attached  to  the  subject 
applicatlcm  that  all  of  the  parcel  is  be- 
low the  639  foot  contoiu-. 

While  these  two  permits  were  outstand- 
ing, Mr.  Gann  constructed  a  water  and 
septic  system  and  a  trailer  court  and  al- 
lowed the  placement  of  public  utilities 
services  on  the  parcels  within  Tract  2 
MP  27.  Mr.  Gann  then  applied  to  GRDA 
to  have  the  8.5  acres  of  land  declared 
"surplus**  and  acknowledged  In  his  letter 
that  he  had  made  improvements  thereon. 
In  a  letter  filed  May  31,  1975,  Mr.  Arley 
Gann  Indicates  that  all  of  the  facilities 
presently  on  the  2.46  acre  tract  will  be 
present  In  an  expanded  version  on  this 
8.5  acre  tract.  ORDA  has  declared  the 
land  surplus  by  Resolution  No.  4421  and 
now  requests  Commission  approval  of 
this  proposed  sale. 

Puldlc  notice  of  the  application  was 
given  witii  August  10,  1973,  as  the  last 
day  for  filing  protests,  notices  of  Inter- 
vention, or  petitions  to  Intervene.  None 
were  received. 

The  approvals  request  In  the  applica- 
tion would  apparently  not  conflict  with 
any  existing  or  proposed  recreational  use 
plans  as  set  forth  In  the  approved  Ex- 
hibit R.'  It  Is  asserted  that  the  existing 
facilities  on  these  tracts  are  open  and 
accessible  to  the  general  puUic  without 
discrimination. 

The  Mayes  County  Health  Department 
has  advised  GRDA  that  the  facility  has 
a  pwtable  water  supply  furnished  from 
a  well  conforming  to  diilling  and  casing 
requirements  of  the  County.  A  sewage 
disposal  aystem  consisting  of  a  3.000  gal- 
lon septic  tank  with  1,400  feet  of  lateral 
line  and  a  second  3,000  gallon  septic  tank 
with  1,100  feet  of  lateral  line  was  con- 
structed and  Installed  In  accordance  with 
County  plans  and  specifications.  ITiese 
S.OOO  gallon  septic  tanks  were  constructed 
In  June  1965  and' November  1971. 

As  noted  above.  GRDA  did  not  request 
prior  Commission  approval  for  the  sale 
of  the  2.46  acre  tract  or  for  the  lease  of 
the  8.5  acre  tract,  nor  were  any  exhibits 
then  submitted  for  Coorunission  approval. 
It  is  also  apparent  that  GRDA  has  not 
enforced  or  exercised  Its  right  under  the 
deed  to  remove  structiu-es  interfering 
with  flowage  rights  or  enforced  the  terms 
and  conditions  in  the  permits  it  issued  to 
Mr.  Arley  Gann 

We  note  that  flood  control  is  an  in- 
tegral part  of  the  scheme  of  comprehen- 
sive development  authorized  for  this 
project.  Pursusmt  to  the  provisions  of  the 
Act  of  July  6.  1954.  Pub.  L.  No.  83-476, 
68  Stat.  450-51.  the  Commission  was  au- 
thorized to  issioe  a  license  to  GRDA  fen- 
the  Markham  Perry  Project.  Section  1 


of  this  Act  states  that  iiie  flood  control 
and  power  pool  elevations  would  be  as 

recommended  by  the  U.S.  Army  Corps  of 
Engineers  with  provision  for  emergency 
surcharge  storage  three  feet  above  the 
normal  flood  control  pool  Section  3  of 
this  Act  further  authorized  an  ajipro- 
pn-iatlon  of  not  more  than  $6,500,000  as 
a  contribution  by  the  United  States  for 
flood  control  storage  at  the  project.  The 
license,  as  amended  In  conformance  with 
this  Act.  contemplates  a  maximum  flood 
control  pool  of  636  feet,  m.sJ.'  The  in- 
terest of  the  United  States  reflected  In 
the  express  reference  to  flood  control  and 
in  the  contribution  of  funds  by  the 
United  States  for  flood  control  pursuant 
to  the  Act  of  July  6.  1954,  as  amended,  is 
clear.  The  deed's  reservation  of  the  ri^t, 
vesting  in  the  United  States,  to  inundate 
all  land  in  the  2.46  acre  tract  Is  further 
recognition  of  the  Importance  of  flood 
controL 

Mr.  Arley  Gaain's  purported  interest 
in  the  10.96  acres  of  land  at  issue  in  this 
application  derives  from  a  deed  obtained 
from  GRDA  by  Mr.  Prank  Gann  and  two 
use  permits  issued  by  GRDA.  Mr.  Arley 
Gann,  however,  has  apparently  systemat- 
ically violated  the  restrictions  against 
construction  of  structures  and  other  im- 
provements contained  in  the  deed  and 
in  the  permits.  These  continued  viola- 
tions, over  a  number  of  years,  vitiate  any 
equitable  consideration  which  might 
otherwise  support  Mr.  Gann  and  his 
interests. 

GivMi  this  context  we  cannot  deter- 
mine what  acUon  Is  appropriate  at  this 
time.  On  tlie  one  hand,  it  may  be  desira- 
ble to  deny  this  application  and  require 
GRDA  to  repurchase  the  2.46  acre  tract, 
to  terminate  the  lease  of  8.5  acre  tract. 
to  remove  all  structures  for  human 
habitation  lying  at  or  below  the  maxi- 
mum flood  pool  elevation  of  836  feet. 
m.s.1..  and  to  file  an  application  discuss- 
ing GKDA's  plans  for  future  manage- 
ment of  these  tracts.  We  could  then 
determine  what  level,  type,  and  arrange- 
ments for  development  would  be  con- 
sistent with  our  concern  for  flood  con- 
trol, public  access  and  recreational  use, 
and  the  protection  of  life,  health,  and 
property  at  tills  project  Furthermore, 
as  a  practical  matter,  we  can  more  ef- 
fectively enmre  tiiat  these  concerns  are 
met  through  the  licensee,  than  through 
someone  who  purchases  or  leases  from. 
the  hcensee,  especially  where,  as  here, 
GRDA  has  not  acted  to  enforce  its  agree- 
meirts  with  Mr.  Arley  Gann  or  reqiiested 
prior  Commission  approval  for  these 
agreements.  . 

On  the  other  hand,  viewing  the  appli- 
cation without  consideration  of  Mr. 
Arley  Oann's  aysteoiatic  violations,  we 


oaancit  aay  tlaat  it  would  not  be  in  the 
poblic  interest  to  allow  Mr.  Arley  Gann 
ts  take  title  to  the  10.96  acres  of  land. 
Oertain  types  of  recreationai  devek^- 
BMBt  witiila  the  flood  pool  contour,  par- 
ticularty  thoee  that  do  not  involve  per- 
manent structures,  are  consistent  vdtb 
public  access,  flood  control  and  protec- 
tion of  life,  health,  and  property.*  Day 
use  facilities  (ball  fldids.  picnic  tables 
and  grills,  playgrounds),  marinas,  and 
campgrounds,  wliich  do  not  substan- 
tially diminish  flood  storage,  which  are 
suitably  anchored,  and  which  do  not 
present  health,  safety,  or  water  quality 
problems  or  result  in  property  damage, 
are  examples  of  such  recreational  de- 
velcHJment  and  use.* 

Mr.  Oann's  development  of  the  2.46 
acre  tract  is  not,  however,  limited  to 
such  faclHties.  The  residence  and  trailer 
facilities  appear  to  be  permanent  struc- 
tures. TTie  presence  of  these  structtircs 
for  human  habitation  within  the  flood 
pool  may  not  be  appropriate  given  the 
concerns  we  have  noted. 

Finally,  the  application  filed  by  GRDA 
does  not  indicate  what  additional  facil- 
ities are  contemplated  by  Mr.  Arley 
Gann  on  the  8.5  acre  tract.  Without  ad- 
ditional information  on  these  facilities, 
we  cannot  determine  whether  this  pro- 
posed sale  is  in  the  public  Interest. 

We  are.  therefore,  requiring  GRDA  to 
show  cause  concerning  the  alternative 
courses  of  action  which  we  have  deli- 
neated. Given  the  background  of  this 
proceeding  and  our  discussion  herein. 
we  expect  that  GRDA  will  fully  address 
the  Issues  raised  in  this  order  and  any 
other  matters  which  may  bear  on  the 
public  interest. 

The  Commission  Orders:  Within 
thirty  (30)  days  of  the  date  of  Issiiance 
of  this  order,  GRDA  shall  show  cause 
under  oath,  if  any  there  may  be,  why: 

(1)  GRDA  should  not  r^urchase  the 
2.46  acre  tract  of  land,  terminate  the 
lease  on  the  8.5  acre  tract  of  land,  re- 
move an  structures  for  human  habita- 
tion lying  at  or  below  the  maximumi  flood 
pool  elevation  of  636  feet,  m.s.1^  and  take 
such  additional  action  as  the  Commis- 
sion may  require  In  the  public  interest 
for  the  purpose  of  flood  control,  recrea- 
tional Mse  and  public  access,  and  the 
protection  of  life,  health,  and  property. 

(2)  Detailed  Information  should  not 
be  provided  on  the  ultimate  plan  of  de- 
velopment contemplated  by  Mr.  Arley 
Gann.  to  Include  a  breakdown  of  exist- 
ing facilities  and  those  to  be  provided: 
the  oort,  location,  type,  and  capacity  of 
tiiese  facilities:  the  appropriateness  of 
these  facilities  within  the  flood  pool  con- 
tour, and,  in  particular,  the  appropri- 
ateness of  structures  for  human  hablta- 


^  Grand  River  Dam  Authority,  Project  No. 
9183,  39  pp.0.  661  (1968). 


'Originally  the  license  specified  a  flood 
control  pool  of  634  feet,  m.s.I.  Grand  River 
Dam  Authority.  Project  No.  2183.  14  PJ>.C. 
815  (Mfifi).  Pursuant  to  an  application  by 
ORDA.  the  Ckjmmlsslon  authorized  a  flood 
coatrol  pool  of  086  feet,  mjsJ.  Orsnd  River 
Dam  Authority.  Prolect  No.  2183.  26  FJ».C. 
623,  650  (1961):  Act  of  July  8,  1958,  Pub.  L. 
Mo.  86-600,  72  Stat.  297.  809. 


■  All  leasee  or  sales  ot  p«>)eet  l&nd  require. 
In  the  Instrument  of  conveyance,  a  covenant 
running  with  the  land  that  the  land  con- 
veyed will  not  endanger  health,  create  a 
Dulaaooc,  or  otherwise  be  Incompatible  with. 
over-all  project  recreational  use.  Order  No. 
SIS.  34  F.P.C.  1«4«.  1S50  (1905). 

•This  Is  apparently  the  type  of  develop- 
ment contemplated  by  the  deed  for  the  2.46 
acre  tract. 
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tiou  wiUiin  this  contour;  and  any 
measures  necessary  to  ensure  that  the 
public  interest  in  flood  control,  recrea- 
tional use  and  public  access,  and  the 
protection  of  life,  health  and  pr(n>erty 
would  be  fully  served  by  approval  of  the 
apt^ication. 

By  the  Ccmimlaslon- 

Kenneth  P.  Plumb, 
Secretary. 

(FR   Doc  76-18464  PUed  6-24-76:8:45  am] 


[Docket  No.  E-84061 

KANSAS  GAS  AND  ELECTRIC  CO. 

Supplemental  Application 

June  18,  1976. 
Take    notice    that    by    order    issued 
April    22,    1969,    and    supplemented    by 
orders  dated  December  24,  1969,  Febru- 
ary 23.  1971,  July  21,  1972.  January  2, 
1974.  October  8.  1974  and  March  24, 1975. 
the  Commission  authorized  Kansas  Gas 
and  Electric  Company  (Applicant)  to  is- 
sue on  or  before  September  30,   1976, 
promissory  notes  to  banks  and  commer- 
cial paper  to  commercial  paper  dealers 
with  final  maturity  dates  not  later  than 
September  30, 1976.  in  an  aggregate  prin- 
cipal amoimt  not  to  exceed  $65,000,000. 
On  Jtme  4. 1976,  Applicant  filed  a  supple- 
mental application  seeking  an  extension 
so  that  notes  may  be  issued  on  or  before 
Sept«nber  30.  1978,  with  final  maturity 
date  in  no  case  being  later  than  Septem- 
ber 30,  1978.  The  notes  would  bear  in- 
terest either  at  the  prime  rate  of  the 
Interest  at  the  lending  bank  at  Issuance, 
or  at  the  applicable  interest  rate  prevail- 
ing during  the  term  of  the  note.  All  other 
terms  and  conditions  of  the  Commis- 
sion's previous  orders  are  to  remain  the 
same. 

Proceeds  from  the  additional  notes  wlH 
be  used  by  Applicant  to  provide  greater 
flexibility  in  its  financing  program  by 
m^ipg  available  additional  working 
capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21. 
1976,  file  with  the  Federal  Power  Own- 
mission,  Washington,  DC.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission's  Rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Pnn*B, 
Secretary. 

(FR  Doc.76-1846e  PUe4  6-24-76:8:45  am] 


[Docket  No.  ER76-7261 

THE  KANSAS  POWER  AND  LIGHT  CO. 

Initial  Contract 

JxmE  18.  1976. 
Take  notice  that  on  June  1,  1976.  The 
Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  an  initial  con- 
tract, dated  August  7,  1976,  with  the 
City  of  Minneapolis,  Kansas  for  whole- 
sale electric  service. 

KPL  states  that  the  service  to  be  pro- 
vided wiU  be  3#.  AC.  60  cycle,  2,400  volts, 
and  will  be  billed  under  the  Company's 
standard  schedule  for  such  service. 
WSM-75,  as  authorized  in  Docket  No. 
ER76-39  and  made  subject  to  refund 
pending  final  decision  in  that  docket. 

The  efifective  date  of  the  contract  Is 
requested  to  be  on  the  date  facilities  are 
completed,  but  in  any  event,  not  later 
than  July  1, 1976. 

KPL  states  that  copies  of  the  filing 
have  been  mailed  to  ttie  City  (Jlerk  of 
Minneapolis,  Kansas  and  the  Kansas 
State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capites 
Street,  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7.  1976.  Protests  wfll  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  (m  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  PLxnoi. 
Secretary. 

[PR  Doc.76-18472  PUed  6-34-76:8:46  am] 


[Docket  No.  CP76-227) 

MONTANA-DAKOTA  imLITIES  CO. 

Extension  of  Time 

June  17, 1976. 

On  June  9,  1976,  Montana-Dakota 
Utilities  Cwnpany  filed  a  motion  to  ex- 
tend the  date  for  filing  of  briefs  oppos- 
ing exceptions  to  the  Initial  Decision  In 
the  above-designated  proceeding  on 
April  26, 1976. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  the  filing  of  briefs 
on  exceptions  Is  extended  to  and  includ- 
ing July  13, 1976, 

Kenneth  P.  Pluhb. 
j|  Secretary, 

i      IPR  Doc  76-18466  Piled  6-24-76;8:45  am] 
t 


[Docket  No.  RP76-91  j 

MONTANA-DAKOTA  UTILITIES  CO. 

Accepting  Rling  and  Suspending  Effective- 
ness of  Tariff  Sheets.  Providing  for  For- 
mal Hearing  and  Granting  Petitions  To 
intervene 

June  17. 1976. 

On  April  26,   1976.  Montana-Dakota 
Utilities  Company  (MDU) ,  filed  in  Dock- 
et No.  RP76-91  pursuant  to  Sections  4, 
5  and  7  of  the  Natural  Gas  Act  a  set  of 
tariff  sheets,  as  amended  on  May   18, 
1976,  which  MDU  proposes  as  its  first 
systemwide  curtailment  plan  to  govern 
curtailments  of  gas  transported,  deliv- 
ered or  sold  by  it  pursuant  to  the  pro- 
visions of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  tariff  sheets 
and  MDU's  supportive  material  In  this 
proceeding.    The    tariff    submittals    in- 
clude MDU's  proposed  curtailment  plan ' 
index    of    base    period    requirements,' 
and  tariff  sheets  which  Implement  the 
curtailment   plan   within   MDU's   tariff 
governing  Its  sales  for  resale.*  An  effec- 
tive date  of  Jime  1,  1976,  was  requested. 
MDU  explains  that  the  primary  pur- 
pose of  the  proposed  curtailments  is  to 
allow  the  unimpaired  service  to  existing 
high  priority  customers  as  well  as  the 
continued  attachment  of  new  high  pri- 
ority customers.  MDU  claims  that  In 
order  to  be  able  to  keep  its  imdergroimd 
storage  reservoirs  at  levels  adequate  to 
maintain  service  to  existing  and  future 
high  priority  customers  It  must  Impose 
curtailment  on  its  large  industrial  users. 
MDU  estimates  that  it  can  maintain 
storage  above  the  minimum  critical  level 
of  75  milUon  Mcf  untU  1985  by  curtail- 
ing Its  Priority  4  customers  by  approxi- 
mately 75  percent  over  the  next  10  years. 
MDU  projects  that  In  the  supply  year 
July  1,  1976.  through  Jime  30.  1977.  it 
will  be  required  to  impose  initially  an- 
nual gas  supply  curtailments  of  approxi- 
mately 4  million  Mcf  on  Its  large  Indus- 
trial customers  which  equates  to  a  level 
of  approximately  21.4  percent  of  Pri- 
ority 4  base  period  requirements. 

MDU  Is  proposing  to  Impose  curtail- 
ments on  an  annual  basis  only;  peak  day 
interruptions  of  customers  with  alter- 
nate fuel  capability  will  continue  to  be 
made  as  permitted  by  contract  or  rate 
schedules. 

MDU's  proposed  curtailment  proced- 
ures have  been  r????eled  after  the  end- 
use  guidelines  set  forth  in  Section  2.78 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.78)  with  cer- 
tain modifications  to  make  the  plan  more 
adaptable  to  its  pipeline  operations.  The 
plan  establishes  four  priority  categories, 
with  Priorities  1  and  2  similar  to  those 


»  Original  Sheets  Nos.  50-54  and  Substitute 
Original  Sheet  Nos.  1«»-110  to  the  Pint  Be- 
vlaed  Volume  No.  1  of  MDU's  FPC  Oas  Tariff. 

•Third  Revised  6fheet  No.  1.  Original  Sheet 
No.  1-A.  Pirst  B«Tlsed  St^et  No.  2  and  First 
Revised  Sheet  No.  16K,  to  Original  Volume 
No.  4  of  MDU's  PPO  Oas  Tariff. 
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under  Order  No.  467-B.  Priority  2  also 
specifically  includes  requirements  of  the 
United  States  Government  for  national 
defense  purposes  tmd  small  industrial 
requirements  of  50  Mcf  or  less  on  a 
peak  day.  Priority  3  contains  medium 
industrial  loads  with  annual  require- 
ments of  less  than  36,720  Mcf  while  Pri- 
ority 4  Includes  the  larger  industrial 
loads  annually  exceeding  36.720  Mcf.' 

MDU  Indicates  that  Its  Priorities  3  and 
4  deviate  from  those  of  Order  467-B  so 
that  instead  of  a  67  percent  curtailment 
being  imposed  on  10  industrial  plants,  a 
21.4  percent  curtailment  will  be  imposed 
on  48  industrial  plants. 

A  separate  section  of  the  plan  provides 
for  grouping  of  an  Individual  customer's 
requirements  If  that  customer  has  de- 
liveries at  two  or  more  locations.  The 
plan  also  establishes  procedures  for 
short-term  exemption  from  annual  cur- 
tailment. Upon  submittal  of  a  sworn 
affidavit  an  exemption  period  of  up  to 
eighteen  months  could  be  granted  to  a 
customer  for  installation  of  alternate 
fuel  facilities.  At  the  expiration  of  the 
exemption  period  the  customer  is  re- 
quired to  pay  back  volxmies  taken  pur- 
suant to  the  exemption  over  a  period  of 
time  equal  in  length  to  the  exemption 
eliminate  customer  extraordinary  relief 
petitions  smd  Is  possible  because  of 
MDITs  extensive  storage  facilities. 

MDU  proposes  to  impose  a  $10.00  per 
Mcf  penalty  charge  and/or  interruption 
of  deliveries  for  volumes  taken  in  excess 
of  supply  year  quantity  entitlements. 
Finally  the  plan  contains  provision  for 
special  adjustments  to  curtailment  to 
meet  emergency  conditions  including 
environmental  emergencies. 

The  tariff  provides  that  all  base  period 
requirements  in  any  priority  category 
shall  be  completely  curtailed  before  any 
annual  curtailment  is  imposed  on  the 
next  highest  category.  The  base  period 
requirements  In  general  reflect  customer 
actual  consumption  during  calendar 
year  1975  for  those  customers  who  are  on 
a  general  service  rate  schedule.  For 
MDU's  large  Industrial  customers,  which 
are  normally  served  pursuant  to  indi- 
vidually negotiated  contracts,  the  1975 
contract  volume  was  used.  For  those  cus- 
tomers where  no  written  contract  was  In 
effect  for  1975,  MDU  used  the  lesser  of 
the  1973  contract  volumes  or  1973  actual 
usage. 

After  due  notice  of  the  tariff  filings 
and  amendment  thereto  by  publication 
In  the  Federal  Register  on  May  10,  1976 
(41  FR  19159) .  and  on  May  28,  1976  (41 
FR  21840),  the  South  Dakota  Utilities 
Commislson  filed  notice  of  intervention, 
Holly  Sugar  Corporation  filed  a  protest, 


•The  cut-off  point  of  36,720  Mcf  (14.73 
psla)  of  gas  per  year  was  chosen  because  (1) 
MDU  haa  In  effect  In  North  Dakota  and  has 
proposed  in  Montana  a  policy  prohibiting  at- 
tachment of  Industrial  loads  In  excess  of  36,- 
720  Mcf  per  year;  (3)  NCDU's  operating  ex- 
perience has  shown  that  cuBtomera  using 
36,720  Mcf  per  year  or  less  have  peak  require- 
ments of  100  Mcf  or  less;  and  (3)  Industrial 
customers  using  In  excess  of  86,730  Mcf  per 
year  ar«  required  to  InstaU  alternate  fuel 
capabUlty. 


and  petitions  to  intervene  have  been  filed 
by  the  following:  Dresser  Industries.  Inc. 
(Dresser) ;  Shell  Oil  Company;  Pete  Lien 
and  Sons  and  Dakota  Block  Company: 
Baroid  Petroleum  Services  Division,  NL 
Industries,  Inc.  (Baroid) ;  Dickson  For- 
est Products,  Inc.;  Midland  Empire 
Packing  Company;  Hardy  Salt  Com- 
pany; Interstate  Brands  Corporation; 
Continental  Oil  Company;  and  St.  Regis 
Paper  Company  <St.  Regis  >.  Dresser, 
Baroid,  and  St.  Regis  request  formal 
hearing  in  this  proceeding.  Dresser  and 
Baroid  request  that  the  effective  date  of 
the  proposed  curtailment  plan  be  sus- 
pended, and  Baroid  further  requests  that 
the  Intermediate  decision  be  omitted  in 
this  proceeding  so  that  the  Commission 
can  rule  prior  to  the  expiration  of  the 
suspension  period. 

Generally  stated,  opposition  expressed 
by  the  various  petitioners  derives  from 
the  contentions  that  MDU's  proposed 
curtailment  procedures  are  (1)  unneces- 
sary and  based  upon  only  a  theoretical 
depletion  of  reserves;  <2)  Inconsistent 
with  Order  467-B  guidelines;  <3>  dis- 
criminatory to  existing  Industrial  serv- 
ice requirements  In  favor  of  the  addi- 
tion of  new  residential  and  commercial 
loads;  and  (4)  inaccurate  and  bia.sed  in 
the  computation  of  certain  base  period 
requirements. 

As  previously  mentioned,  it  is  one  of 
MDU's  stated  objectives  in  imposing  the 
proposed  curtailment  plan  to  allow  Its 
continued  attachment  of  new  high  pri- 
ority customers.  The  attachment  of  new 
customers  while  eliminating  service  to 
existing  customers  by  curtailment  may 
be  unduly  discriminatory  and  not  in  the 
public  interest.  Accordingly,  MDU  shall 
submit  evidence  to  elaborate  on  the  role 
market  growth  plays  in  MDU's  proposed 
curtailment  plan  and  to  explain  the  con- 
sequences of  this  proposed  expansion  on 
existing  service  requirements.  In  this  re- 
gard MDU  shall  Indicate  whether  and  to 
what  extent  system  growth  is  included 
wiUiln  Its  curtailment  volume  forecasts. 

Bearing  In  mind  the  possibly  unduly 
discriminatory  effects  of  the  proposed 
plan  as  well  as  the  concern  of  some  of 
the  petitioners  that  MDU  provided  in- 
sufQclent  advance  notice  prior  to  the 
proposed  Imposition  of  curtailment,  the 
Commission  finds  that  MDU's  curtail- 
ment plan  should  ntt  be  made  effective 
Jime  1.  1976,  as  requested  by  MDU.  In- 
stead, the  effective  date  of  MDU's  tariff 
filings  should  be  suspended  imtil  Octo- 
ber 1,  1976,  prior  to  the  commencement 
of  MDU's  winter  storage  withdrawal 
season. 

The  Commission  finds:  (1)  The  tariff 
sheets  filed  by  MDU  to  Implement  a  cur- 
tailment plan  on  Its  system  may  be  un- 
just, imreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise  unlaw- 
ful under  the  Natural  Gas  Act. 

(2)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act,  particularly  Sections  4,  5. 
and  15  thereof,  that  a  prehearing  confer- 
ence be  convened  In  this  proceeding  for 
the  purpose  of  setting  the  Issues  Involved 
for  hearing  and  establishing  the  pro- 
cedures for  such  hearing,  that  MDU's 
proposed  tariff  sheets  be  accepted  for 


filing,  and  that  the  operation  of  the  pro- 
posed tariff  sheets  be  suspended  and  the 
use  thereof  deferred,  all  as  hereinafter 
provided. 

(3)  The  participation  of  the  above- 
named  petitioners  In  this  proceeding  may 
be  in  the  public  Interest. 

The  Commission  orders:  <A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5  and  15  thereof, 
the  Commission's  Rules  of  Practice  and 
Procedure,  (18  CFR  CThapter  1),  and  the 
Regulations  under  the  Natural  G^  Act. 
a  prehearing  conference  shall  be  held 
July  27,  1976,  in  a  hesiring  room  of  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NJE..  Washington,  DC 
20426,  concerning  the  procedures  to  be 
adopted  for  the  disposition  of  the  issues 
relating  to  the  filing  by  MDU  of  the 
tariff  sheets  implementing  a  curtailment 
plan  for  its  system. 

(B)  An  Administrative  Law  Judge,  to 
Le  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose.  See 
Delegation  of  Authority.  (18  CFR  3  5 
I  d> ) .  shall  preside  at  the  prehearing  con- 
ference in  this  proceeding,  with  author- 
ity to  establish  and  change  all  procedu- 
ral dates,  and  to  rule  on  sill  motions, 
(with  the  sole  exception  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss  > ,  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

<  C)  The  tariff  sheets  tendered  by  MDU. 
as  hereln-before  described,  are  accepted 
for  filing  pending  hearing  and  disposi- 
tion thereon.  MDU's  proposed  curtail- 
ment tariff  sheets  are  hereby  suspended 
until  October  1,  1976,  and  thereafter  un- 
til they  are  made  effective  In  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D)  The  petitioners  hereinabove  set 
forth  are  pei-mltted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  (Commission;  Pro- 
vided, however,  that  the  participation  of 
such  Interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests specifically  set  forth  in  the  petitions 
to  intervene,  and  Provided,  further,  That 
the  admission  of  said  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  In  this  proceeding. 

(E)  The  direct  case  of  MDU.  Including 
testimony  on  the  Issues  raised  by  this 
order,  shall  be  filed  and  served  on  all 
parties,  the  Presiding  Administrative 
Law  Judge,  and  the  Commission  Staff  on 
or  Ijefore  July  9,  1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
|PB  Doc.76  18468  Piled  6-24-76:8:45  ami 


(Docket  No.  RM75-14) 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Order  Directing  the  Noticing  of  Staff 
Documents  for  Comment 

June  17,  1976. 
In  the  matter  of  national  rates  for 
jurisdictional  sales  of  natiiral  gas  dedl- 
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cated  to  Interstate  commerce  on  or  after 
January  1,  1973.  for  the  period  January 
1.  1975.  to  December  31.  1976. 

On,  June  13.  1975.  the  Commission 
Issued  an  order  in  Docket  No.  RM75-14 
instituting  an  investigation  to  update  a 
prior  staff  study  which  Indicated  a  dis- 
parity of  approximately  1.7  Tcf  between 
gross  additions  to  nonassociated  gas  re- 
serves reported  by  the  American  Gas  As- 
sociation (AGAi  for  the  entire  South 
Louisiana  Area  associated  gas  reserves 
for  31  Offshore  Louisiana  leases  pur- 
chased in  December  1970  where  reserve 
estimates  were  made  by  the  PPC  staff  In 
the  course  of  investigations  of  pipeline 
companies'  certificate  applications. 

The  information  obtained  in  the 
course  of  this  investigation  has  been 
analyzed  and  evaluated  by  the  Commis- 
sion staff.  The  results  of  this  study  have 
now  been  compiled  in  aggregate  form  as 
"Staff  Report  on  the  Updated  31  Lease 
Investigation." 

This  order  directs  the  Commission 
Secretary  to  notice  the  aforementioned 
report  for  comments,  such  notice  to  be 
issued  at  3:00  p.m.,  Monday,  June  21. 
This  delay  In  the  noticing  and  publishing 
of  the  aforementioned  report  Is  under- 
taken in  order  to  assure  compliance  with 
the  directive  of  the  United  States  Court 
of  Appeals  for  the  5th  Circuit  in  Pennz- 
oil  Co..  et  al.  v.  F.PC.  (No.  75-2961). 
That  Court  on  July  30.  1975.  entered  an 
order  staying  the  Commission's  publi- 
cation of  the  data  obtained  in  its  investi- 
gation of  the  31  offshore  leases.  The  op- 
erative language  of  the  Court's  order  is 
as  follows: 

The  data  which  la  the  subject  matter  of 
this  controversy  shall  be  held  In  the  strlcteet 
confidence  by  the  Federal  Power  Commission 
pending  any  further  order  (^  this  Court. 

The  Commission  has  been  advised  by 
Its  General  Counsel  that  It  should  not 
interpret  the  Court's  order  of  July  30th, 
as  foreclosing  an  exercise  of  the  Com- 
mission's discretion  to  release  the  afore- 
said Staff  documents,  which  contain  ag- 
gregated data  and  Staff  level  conclusions, 
to  the  public.  As  drafted  the  Staff  report 
aggregates  Investigatory  data  submitted 
by  various  reporting  entities,  and  does 
not  disclose  individual  company  statistics 
identifiable  by  individual  reporting  com- 
pany. 

Subsequent  to  the  action  of  the  Court 
of  Appeals  in  Pennzoil.  supra,  that  Court 
in  Continental  Oil  Company  v.  FJ'.C, 
519  P.  2d  31.  36.  considered  the  question 
of  disclosure  of  similar  confidential  data 
and  ruled  that: 

*  *  *  [a]  n  Impersonal  dlaclosure  of  the  data 
filed  will  protect  both  (public  and  private] 
interests.  We  leave  to  PPC  discretion  the  de- 
tails of  Implementing  public  disclosure  which 
will  accord  with  these  views. 

Construing  the  stay  order  In  this  case 
In  the  light  of  the  subsequent  decision  of 
the  same  court  In  Continental  Oil  Com- 
pany, the  Commission  concludes  that  the 
pubtication  of  aggregate  data  does  not 
violate  the  stay  order  entered  In  this 
case. 

The  publication  of  the  staff  report  Is 
made  In  connection  with  the  Commis- 
sion's biennial  review  of  the  national 


rate.  The  Commission  deems  it  essential 
and  in  the  public  interest  to  make  the 
results  of  its  investigation  public  in  an 
aggregate  form  and  to  receive  the  com- 
ments of  all  Interested  parties. 

A  copy  of  this  order  shall  be  served  by 
the  Commission's  Secretary  upon  all 
respcoident  parties  in  the  above  entitled 
matter.  In  lodging  a  copy  of  this  order 
with  the  Court  of  Appeals  for  the  Fifth 
Circuit  and  in  providing  for  a  delay  of 
two  business  days  before  noticing  the  Re- 
port for  comments,  any  tiffected  party 
which  may  seek  to  make  any  representa- 
tion to  the  Court,  shall  have  the  op- 
portunity to  do  so.  consistent  with  our 
representations  to  the  Court. 

The  Commission  finds :  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Natural  Gas  Act,  15  USC  717.  et  seq., 
particularly  717o.  and  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CPR 
1.1,  et  seq.,  particularly  1.36,  to  order  as 
hereinafter  provided 

The  Commlsison  orders:  (A>  The  Com- 
mission Secretary  is  directed  to  publish 
at  3 :00  p.m.  on  June  21.  a  notice  for  com- 
ment of  the  "Staff  Report  Updating  the 
31  Lease  Investigation"  annexing  thereto 
that  report. 

(b)  The  Secretary  shall  cause  prompt 
publication  of  the  order  in  the  PsDEHAt. 
Register. 

By  the  Commi.^,slon. 

Kenneth  P.  Plttmb, 
Secretary. 

|FR  Doc.7e-18452  Piled  6-24-76;8:45  amj 


(Docket  No.  RP75-I081 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Deferring  Procedural  Dates 

June  18.  1976. 

On  May  27,  1976.  Natural  Gas  Pipe- 
line Company  of  America  filed  a  motion 
to  defer  the  procedural  dates  fixed  by  or- 
der Issued  June  30,  1975.  as  most  recently 
modified  by  notice  Issued  April  19,  1976, 
in  the  above-designated  proceeding.  The 
motion  states  that  a  settlement  confer- 
ence is  scheduled  for  June  22,  1976. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  axe  de- 
ferred pending  further  order. 

By  direction  of  tWfe  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-18458  Piled  6-34-76;8:45  am] 


(Docket  No.  EB76-7351 

NEVADA  POWER  CO. 

Economy  Energy  Agreement 

June  18.  1976. 

Take  notice  that  on  June  9,  1976, 
Nevada  Power  Company  (Nevada)  ten- 
dered for  filing  an  Economy  Energy 
Agreement  dated  May  25.  1976,  between 
it  and  the  City  of  Anaheim,  which  super- 
sedes the  interim  letter  agreement  dated 
April  2,  1976.  accepted  for  filing  on 
May  26. 1976  imder  Docket  No.  ER76-641, 
according  to  Nevada. 

Nevada  states  that  the  agreement  pro- 
vides for  the  sale  of  non-firm  energy 


over  a  period  of  four  years  beginning 
July  1,  1976. 

NevEula  requests  an  effective  date  as 
of  July  1.  1976. 

Nevada  requests  an  effective  date  as  of 
July  1. 1976. 

Nevada  states  that  copies  of  this  filing 
were  served  upon  Nevada's  Jxirlsdlctlonal 
customer,  the  Califomia-Pactflc  Utili- 
ties Company,  and  upon  the  Public  Serv- 
ice Commission  of  Nevada  and  the  Pub- 
lic Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedxire  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  shoiild  be  filed 
on  or  before  June  29,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-  18473  Filed  8-24-76:8:45  am] 


[Docket  No.  ER76-7401 

NEVADA  POWER  CO. 

Economy  Energy  Agreement 

June  18, 1976. 

Take  notice  that  on  June  10.  1976, 
Nevada  Power  Company  (Nevada)  ten- 
dered for  filing  an  Economy  E^nergy 
Agreement  dated  June  1,  1976.  between  it 
and  the  City  of  Riverside,  which  super- 
sedes the  interim  letter  agreement  dated 
April  2,  1976,  accepted  for  fUing  by  the 
Commission  on  May  26,  1976  under 
Docket  No.  ER76-641.  according  to 
Nevada. 

Nevada  states  that  the  agreeemnt  pro- 
vides for  the  sale  of  non-firm  energy 
over  a  period  of  four  years  beginning 
July  1, 1976. 

Nevada  requests  an  effective  date  as 
of  July  1.1976. 

Nevada  states  that  copies  of  this  filing 
were  served  upon  Nevada's  Jurisdlctiontd 
customer,  the  California-Pacific  Utilities 
Ccxnpany,  and  upon  the  Public  Service 
Commission  of  Nevada  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  In 
accordance  with  Section  1.8  and  1. 10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Keniteth  p.  Plumb. 
Secretary. 

|PR  Doc.76-18462  PUed  8-24-76:8:45  am] 


a  petition  to  intervene.  Copies  of  this 
filing  are  <»i  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kxnneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-184<J8  Piled  8-24-76:8:45  am) 


(Docket  No.  ER76-7341 

NEW  BEDFORD  GAS  AND  EDISON 
LIGHT  CO.   ET  AL. 

Filing  of  Supplemental  Data 

June  18.  1976. 

Take  notice  that  on  June  7,  1976,  New 
Bedford  Gas  and  Edison  Light  Company 
("New  Bedford")  tendered  for  filing  on 
behalf  of  itself,  Montaup  Electric  Com- 
pany, and  Boston  Edison  Company  sup- 
plonental  data  pertaining  to  their  appli- 
cable gross  investments,  combined  Fed- 
eral income  and  franchise  tax  rates,  and 
local  tax  rates  for  the  twelve  month  pe- 
riod ending  December  31,  1975.  New  Bed- 
ford states  that  this  supplemental  data 
is  submitted  pursuant  to  a  Commission 
letter  order  dated  April  26,  1973  in  Docket 
No.  E-7981  accepting  for  filing  New  Bed- 
ford's Rate  Schedule  F.P.C.  No.  21,  Bos- 
ton Ec^ison  Company's  Rate  Schedule 
FP.C.  No.  67,  and  Montaup  Electric 
Company's  Rate  Schedule  F.P.C.  No.  27. 

New  Bedford  states  that  these  rate 
schedules  have  previously  been  supple- 
mented three  times  by  the  submission 
of  comparable  data  for  the  calendar 
years  1972.  1973,  and  1974.  Said  supple- 
ments were  accepted  for  filing  by  Com- 
mission letter  orders  dated  July  12,  1974 
in  Docket  No.  E-8495,  dated  February  3, 
1975  in  Docket  No.  E-9193,  and  dated 
January  29, 1976  in  Docket  No.  ER76-147, 
respectively. 

New  Bedford  states  that  these  rate 
schedules  have  been  twice  amended  as 
reflected  in  its  submittals  to  the  Com- 
mission dated  October  16.  1974  and  No- 
vember 26,  1975,  respectively.  The  first 
amendatory  agreement,  pertaining  to  a 
modification  to  the  method  of  determi- 
nation charges  to  be  billed  by  New  Bed- 
ford to  the  other  parties  hereto,  was  ac- 
cepted for  filing  by  Commission  letter 
order  dated  January  16,  1975  in  Docket 
No.  E-9076.  The  second  amendatory 
agreement,  pertaining  to  a  redistribution 
of  fixed  and  operating  costs  among  the 
parties  hereto  reflecting  the  installation 
of  a  second  generating  unit  at  Canal 
Electric  Company,  was  accepted  for  filing 
by  Commission  letter  order  dated  March 
18. 1976  in  Docket  No.  ER76-315. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inten'ene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C.PJR,  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
n»lnlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 


(Docket  No.  ID-17901 

JACK  F.  STARK 

Application 

June  18,  1976. 
Take  notice  that  on  June  3,  1976,  Jack 
P.  Stark  (Applicant)  filed  an  applica- 
tion with  the  Federal  Power  Cranmls- 
sion.  Pursuant  to  Section  305(b)  of  the 
Federal  Power  Act,  Applicant  seeks  au- 
thority to  hold  the  following  positions: 

Executive  Vice  President,  Indiana  &  Michi- 
gan Electric  Company,  Electric  Utility. 

Executive  Vice  President  and  Director,  In- 
diana &  Michigan  Power  Company,  Elec- 
tric UtUity. 

Director.  Indiana-Kentucky  Electric  Corpo- 
ration, Electric  XJtlUty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  12, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10>.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
pr(H>riate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  wltti  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.7e  18463  Piled  6  24  76:8:45  are) 


(Docket  No.  ID-16S1 ) 

PAUL  J.  SULLIVAN 

Application 

June  18,  1976. 
Take  notice  that  on  June  3,  1976,  Paul 
J.  Sullivan  (Applicant*  filed  an  applica- 
tion with  the  Federal  Power  Commis- 
sion. Pursuant  to  Section  305(b)  of  the 
Federal  Power  Act,  Applicant  seeks  au- 
thority to  hold  the  following  positions: 

Vice    President    A    Dlrect(H>.    New    England 
Power  Company,  Public  TJtUlty. 

New  England  Power  Company  is  en- 
gaged in  the  generation,  purchase, 
transmission  smd  sale  of  electricity  at 
wholesale  principally  to  other  electric 
utilities  doing  a  retail  distribution 
business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1976.  file  with  the  Federal  Power  Com- 


mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  All  pro- 
tests filed  with  the  Commission  wlU  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  talcen  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
c<Mne  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

KsNNETH  F.  Plumb, 
Secretary 

(PR  Doc.76- 18465  PUed  6-24-76:8  45  am) 


(Docket  No.  RI76-117] 
SUN  OIL  CO. 
Amended  Petitions  for  Special  Relief 
June  18,  1976. 

Take  notice  that  on  June  9.  1976.  Sun 
Oil  Company  (Petitioner),  P.O.  Box 
2880,  Dallas,  Texas  75221,  filed  a  petition 
for  special  relief  amending  its  prior  peti- 
tion of  February  2,  1976,'  in  Docket  No. 
RI76-117,  pursuant  to  Sections  2.56a«g» 
<2)  and  1.11(a)  of  the  Commission's 
Rules  of  Practice  and  Procedure  <18 
CF.R.  8  2.56  a(g)(2);  S  1.11(a)).  In  its 
original  petition.  Sun  requested  a  rate  in- 
crease to  $1.7456  per  Mcf  escalated  4'> 
per  year  for  gas  sales  from  West  Cameron 
Block  639.  Offshore  Louisiana  to  be  col- 
lected from  date  of  initial  delivery.  In  its 
amended  petition.  Sun  states  that  since 
its  original  petition  was  filed.  Sun  has 
actually  incurred  many  of  the  costs 
projected  in  its  earlier  petition.  A.s  a  re- 
sult of  revising  costs  to  comport  with 
actual  bookings  and  the  deletion  of  a 
previously  projected  well.  Sun  now  seeks 
an  initial  contract  price  of  $1.6903  per 
Mcf  escalated  at  4%  per  year.  In  con- 
clusion, Sun  requests  approval  to  col- 
lect the  higher  of  (1>  $1.6903  per  Mcf 
escalated  4%  per  year,  or  (2)  such  rate 
as  will  allow  Sun  to  recover  its  cost  plii.* 
a  17%  rate  of  return. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amended  petition  should  on  or  before 
July  12,  1976.  file"vWth  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 


>  Notice  of  the  original  petition  published 
Pebruary  27,  1978  (41  PR  8548). 
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In   accordance  with   tbe  Commission's 
Rules. 

KENNBTH  F.  PtUMB, 

Secretaiy. 

|PB  Doc.  76-18470  Filed  e-a4-76;8:«  ami 


is  extended  from  June  8. 1976  to  and  in- 
cluding July  8, 1976. 

KlUINETH   F.   PLTTHB, 

Secretary. 

(PR  Doc  78-16461   PUed  6-24-76:8:45  am] 


[Docket  No.  EB76-495;  (PUaae  I)  ] 

CAROLINA  POWER  &  UGHT  CO. 

Filing  of  Proposed  Settlement  Agreement 

JuNX  18.  1976. 

Take  notice  that  on  May  19. 1976,  Caro- 
lina Power  &  Light  Company  (CP&L) 
filed  a  Motion  for  Approval  of  Settle- 
ment Agreement  in  Phase  I  of  the  above- 
referenced  doclcet.  The  proposal  would 
defCT  resolution  of  the  .sole  issue  involved 
in  Phase  I  until  a  final  Commission  order 
is  rendered  in  Docket  No.  E-8884  (Phase 
I).  The  sole  issue  is  the  validity  of  a 
temporary  surcharge  rider  designed  to 
recover  deferred  fuel  expenses. 

Copies  of  this  Settlement  Agreement 
and  Motion  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. Any  person  desiring  to  comment 
on  matters  contained  therein  should  file 
comments  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NJ:.. 
Washington,  DC.  20426.  on  or  before 
June  25.  1976. 

KiNNETH  P.  PLtTMB, 

Secretary. 

(FB  Doc.76-18471  PUed  6-24-76;8:45  am| 


(Docket  Nos.  RP73-3,  et  at.  (POA76-1H 

TRANSCOtfTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time 

JtmK  18,  1976. 

On  June  8,  1976.  Staff  Counsel  filed 
a  motion  to  extend  the  date  for  filing 
comments  to  Transcontinental  Gas  Pipe 
Line  Corporations  submission  of  infor- 
matlcm  as  requested  by  Commission  order 
in  the  above -designated  proceeding. 

Upon  consideration,  notice  is  herdiy 
given  that  the  date  for  filing  comments 
is  extended  from  June  8.  1976  to  and 
including  July  8.  1976. 

KENNZTH  P.  PLtTMB, 

Secretary. 

[FR  Doc  76-13460  FUed  6-24-76:8:45  ami 


(Docket  Nos.  RP  73-99  and  RP  75-75  (EPOA 
Noe.  76-1  and  76-2)  ] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Extension  of  Tune 

JuNX  18.  1976. 

On  June  8,  1976.  Staff  Counsel  filed  a 
motion  to  extend  the  date  for  filing  com- 
ments to  Trsoiscontinental  Qas  Pipe  Line 
Corporation's  submission  of  information 
as  required  by  Commission  orders  In  the 
above-designated  proceeding. 

Upon  consideration,  notice  Is  Yietdby 
given  that  the  date  for  filing  comments 


(Docket  No.  ER76-689[ 

WEST  PENN  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  and  Establish- 
ing Procedures 

JxTNE  17.  1976. 

On  May  18.  1976.  the  West  Penn  Power 
Company  (West  Penn).  tendered  for 
filing  a  revised  tariff  sheet  to  its  PPC 
Electric  Tariff,  Original  Volume  No.  1.' 
The  proposed  change  would  Increase 
revenues  from  Allegheny  Electric  Co- 
operative. Inc.  by  $499,910  based  upon 
estimated  sales  for  the  twelve  months 
endedMay31,1976. 

The  proposed  tariff  change  increases 
the  monthly  demand  charge  from  $2.67 
per  Kw  to  $3.91  per  Kw  for  the  first  300 
Kw  of  demand  and  from  $2.33  per  Kw 
to  $3.53  per  Kw  for  all  additional  Kw  of 
demand.  The  energy  charge  has  been 
increased  from  5  mills  per  Kwh  to  6 
mills  per  Kwh. 

Public  notice  of  West  Penn's  tender 
was  issued  on  May  27,  1976  with  protests 
and  petitions  to  intervene  due  on  or  be- 
fore Jime  9, 1976. 

The  Commission's  review  of  the  Instant 
tender  indicates  that  West  Penn's  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful  Ac- 
cordingly, the  Commission  shall  accept 
for  filing  and  suspend  West  Penn's  pro- 
posed tariff  sheet  imtil  July  18.  1976, 
when  it  will  be  permitted  to  become  ef- 
fective subject  to  refimd,  as  hereinafter 
ordered. 

The  Commission  finds:  (1>  Good  cause 
exists  to  accept  for  filing  West  Penn's 
proposed  tariff  sheet  submitted  on 
May  18.  1976,  and  to  suspend  its  opera- 
tion until  July  18.  1976.  when  it  shall  be 
permitted  to  become  effective,  subject  to 
refund. 

(2)  It  is  proper  and  necessary  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  a 
hearing  concerning  the  lawfulness  of 
West  Penn's  proposed  rates  be  com- 
menced. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon.  West 
Penn's  proposed  tariff  sheet  Is  hereby  ac- 
cepted for  filing  and  suspended  from 
operation  until  July  18.  1976,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund. 

(B)  Pursutmt  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 


205  and  206  thereof,  and  the  Commis- 
sion's Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  lawfulness 
and  reasonableness  of  the  subject  rate 
increase. 

(C)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
for  purjxjses  of  settlement  on  or  before 
December  20.  1976.  (See  Administrative 
Order  No.  157  > . 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d> ) .  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  Said  Presiding  Administra- 
tive Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  and  to  rule 
upon  all  motions  (with  the  exceptions  of 
petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(E)  West  Penn  shall  file  monthly  with  \ 
the  Commission  the  report  on  billing  de- 
terminants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed rates  filed  herein,  as  required  by 
Section  35.19(a)  of  the  Commission's 
Regulations.  18  CTR  Section  35.19(a) . 

(F>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Registct. 

KxNNETH  F.  Plumb, 
Secretary 

(FR  Doc  76-18457  Piled  6-24-76:8:45  amj 


»  De8l(?nated  as  West  Penn  Power  Company, 
Second  Revlaed  Sheet  No.  11  to  FPC  Electile 
Tariff.  Original  Volume  Na  1  (supersedes 
First  Revised  Sheet  No.  11). 


(Docket  No.  E-94081 

AMERICAN   ELECTRIC  POWER 
SERVICE  CORP. 

Order  Granting  Late  Intervention  and 
Denying  Continuance 

June  21.  1976. 

By  order  issued  May  30,  1975,  the  Com- 
mission accepted  for  flUng  and  sus- 
pended the  effectiveness  of  a  proposed 
amendment  to  the  July  6,  1951  Inter- 
cormection  Agreement  among  Appalach- 
ian Power  Company,  Kentucky  Power 
Company,  Indiana  and  Michigan  Elec- 
tric Company.  Ohio  Power  Company  and 
American  Electric  Power  Service  Corpo- 
ration, their  agent.  The  Commission  fur- 
ther set  the  matter  for  hearing. 

On  May  4.  1976.  a  Protest.  Petition  to 
Intervene  and  Motion  for  Continuance 
was  filed  on  behalf  of  the  Office  of  the 
Public  Counselor  of  the  State  of  Indiana. 
The  OfiQce  of  the  Public  Counselor  states 
that  it  Is  authorized  under  Indiana  law 
to  appear  on  behalf  of  Indiana  patrons 
of  any  public  utility  or  the  public  In  odj 
proceeding,  sxilt  or  action  in  which  the 
subject  matter  of  the  action  affects  such 
individuals,  and  that  the  Indiana  and 
Michigan  Electric  Company  serves  many 
retail  customers  in  Indiana.  The  PuUio 
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Coimselor  therefore  requests  that  tt  be 
allowed  to  Intervene  in  this  proceeding, 
and  that  the  procedural  schedule  estab- 
lished herein  be  continued  to  allow  time 
for  preparation  for  hearing,  including, 
but  not  limited  to,  the  preparation  and 
filing  of  testimony  and  exhibits. 

Good  cause  being  shown,  the  Commis- 
sion shall  grant  the  Public  Counselor's 
petition  for  late  intervention.  Good 
cause,  however,  has  not  been  shown  for 
further  delay  of  this  proceeding  which, 
as  noted  above,  commenced  over  a  year 
ago.  The  petitioner's  request  for  continu- 
ance of  the  procedural  dates  herein  shall 
theref  (H%  be  denied. 

The  Commission  finds:  (1)  It  Is  de- 
sirable and  in  the  public  interest  to  allow 
the  above-named  petitioner  to  intervene. 

(2)  Good  causes  does  not  exist  to  de- 
lay the  procedural  schedule  presently 
established  in  this  proceeding. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
Iiartlcipation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission 
of  such  intervener  shall  not  be  con- 
structed as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  In  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Pedexal  Registxr. 

By  the  Commission. 

[8XSI.1  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-18568  Rled  6-24-76:8:46  am] 


(Docket  Nos.  •ER'n-vn.  ER'76-476  and 
ER76-477J 

CANAL  ELECTRIC  CO. 

Order  Accepting  Initial  Rate  Schedules  for 
FHlng,  Granting  Waivers,  and  Granting 
Intervention 

.  June  21, 1976. 

On  January  20,  1976,  as  completed 
May  10.  1976.  the  Canal  Electric  Com- 
pany (Canal)  tendered  for  filing  In 
Docket  No.  ER76-472  an  initial  rate 
schedule  for  the  sale  of  imit  power  from 
Its  Canal  Unit  No.  2.  currently  under  con- 
struction at  Canal's  site  in  Sandwich. 
Massachusetts,  to  the  Cambridge  Elec- 
tric Light  Company  (Cambridge)  and 
the  New  Bedford  Gas  and  Edison  Light 
Company  (New  Bedford)  as  joint  pur- 
chasers. On  January  22,  1976,  Canal  filed 
similar  initial  rate  schedules  for  the  sale 
of  unit  power  from  Canal  Unit  No.  2  to 
Uie  central  Maine  Power  Company  (Cen- 
tral Maine)  and  the  Vermont  Hectrlc 
Power  Company  (Vermont  Electric)  In 
Docket  Nob.  ER7e-476  and  ER76-477. 


respectively.  Canal  requested  a  waiver  of 
the  notice  requirements  of  tiie  Commis- 
sion's Regulations  in  all  three  filings  to 
allow  an  effective  date  of  February  1, 
1976.  the  expected  date  of  commercial 
ooenXXoa  of  Canal  Unit  No.  2.  For  rea- 
sons hereinafter  stated,  the  Commis- 
sion shall  accept  the  prcwposed  initial 
rate  schedules  for  fiJlng  and  grant  the 
requested  waivers. 

Notice  of  Canal's  filings  was  Issued  on 
January  27.  1976.  and  January  28,  1976, 
with  all  protests  and  petitions  to  inter- 
vene due  on  or  before  February  10,  1976 
and  February  13. 1976.  respectively. 

On  April  28.  1976.  the  Commission's 
Secretary  issued  a  letter  informing  Ca- 
nal that  Its  filing  in  Docket  No.  ER76- 
472  was  deficient  and  would  not  be  as- 
signed a  filing  date  pending  a  curing  of 
the  deficiency.  On  Afiay  10.  1976,  Canal 
cured  the  deficiency  in  its  filing. 

Canal  Is  50%  owner  of  Canal  Unit  No. 
2,  an  oil-fired  generating  unit  expected 
to  have  a  Net  Capability  of  approximate- 
ly 560,000  kilowatts.  The  rates  for  the 
sale  of  Canal  Unit  No.  2  capacity  and 
energy  to  the  various  purchasers  are 
based  upon  essentially  identical  cost  of 
service  provisions  of  the  proposed  con- 
tracts. Canal's  filings  indicate  that  a 
measure  of  the  rates  t>eing  sought  Is  the 
result  of  Its  Inclusion  of  two  carrying 
charge  factors,  as  well  as  two  capital 
structures.  One  carrying  charge  and 
capital  structure  is  applicable  to  the  pe- 
riod from  commercial  operation  of  Canal 
No.  2  through  August,  1976  for  interim 
financing.  At  that  time,  permanent  fi- 
nancing is  expected  to  be  arranged,  and 
the  permanent  carrying  charge  and  cap- 
ital structure  will  go  into  effect.  The  con- 
tracts also  state  that  the  initial  invest- 
ment expense  rates  (i.e.  carrying  charge 
rates)  are  subject  to  corrective  adjust- 
ifwnt  to  reflect  the  actual  cost  of  both 
long  and  short  term  debt  to  be  issoed  by 
Canal  in  August.  1976.  to  finance  the 
unit.  The  Commission  notes  that  any 
adjustmoit  to  the  presently  effective  in- 
terim carrying  charge  rates  under  the 
proposed  contracts  will  be  considered  as 
a  change  in  rates  requiring  a  timely  fil- 
ing pursuant  to  Section  205  of  the  Fed- 
eral Power  Act  and  Section  35.13  of  the 
Commission's  Regulations. 

In  response  to  the  notice  issued  In 
Docket  No.  ER76-472.  the  Muni^pal 
Light  Department  of  the  Town  of  Bel- 
mont. Massachusetts  (Belmont)  filed  a 
Protest.  Petition  to  Intervene  and  Re- 
quest for  a  Hearing  on  February  10. 1976. 
Belmont,  the  sole  wholesale  customer  of 
(Cambridge,  argues  that  Canal's  request- 
ed rate  of  return  Is  unreasonably  high, 
that  the  claimed  federal  tax  rate  of  48% 
Is  not  justified,  and  that  Canal's  method 
of  computing  depreciation  expense  is 
not  adequately  stated.  Belmont  there- 
fore requests  that  it  be  allowed  to  inter- 
vene in  this  proceeding  and  that  the 
proposed  rates  be  set  for  investigation 
pursuant  to  Section  206  of  the  Federal 
Power  Act  under  as  expedited  a  proce- 
dural schedule  as  possible. 

In  view  of  the  fact  that  permanent  fi- 
nancing for  service  from  Canal  Unit  Na 
2  Is  scheduled  for  August,  1976,  and  the 


fact  that  the  reflection  of  such  financ- 
ing In  Canal's  rates  wUl,  by  the  condi- 
tion of  this  order,  necessitate  a  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the  Reg- 
ulations, it  would  not  be  in  the  public 
Interest  to  institute  a  Section  206  investi- 
gation of  Canal's  initial  rate  schedules 
since  relief  in  such  an  investigation  Is 
prospective  only,  and  the  present  rates 
will  be  superseded  in  August.  1978,  by 
changed  rates  based  on  Canal's  perma- 
nent financing.  Accordingly.  Belmcmt's 
request  for  a  hearing  shall  t)e  denied. 

The  Commission  finds :  ( 1 )  Good  cause 
exists  to  grant  the  requested  waivers  and 
accept  the  proposed  rate  schedules  ten- 
dered by  Canal  in  Docket  Nos.  ER76-472. 
ER76-476  and  ER76-477  for  filing  to  be- 
come effective  February  1, 1976. 

(2)  It  is  in  the  public  interest  to  allow 
the  Intervention  of  Belmont  in  this  pro- 
ceeding. 

The  Commission  orders:  (A)  The  re- 
quested waivers  of  the  Commission's 
Regulations  are  hereby  granted. 

(B)  Belmont's  request  for  a  Section 
206  investigation  shall  be  denied. 

(C)  The  proposed  rate  schedules  filed 
by  Canal  in  Docket  Nos.  ER76-472.  ER 
76-476  and  ER76-477  are  accepted  for 
filing  to  become  effective  February  1. 
1976. 

(D)  The  above-named  petitioner  is 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  (Commission ;  Pro- 
vided, hovxver,  that  participation  of 
such  intervenor  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  its  peti- 
tion to  Intervene;  and  Provided,  further, 
that  the  admission  of  such  intervenor 
shaU  not  be  construed  as  recognition  by 
the  Comndssion  that  it  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(B3  Tlie  Secretary  shall  cause  prompt 
publleation  of  this  order  to  be  made  in 
the  Fed«^  Register. 

By  the  Commission. 

KxNNXTH  P.  Plumb, 
Secretary. 

iPRDoe.'>6-18502  PUed  6-24-76:8:45  am] 


[Docket  No.  RP75-91] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Granting  Late  Intervention 

JUNB  21,  1976. 
On  April  16,  1975.  Consolidated  Gas 
Supply  Corporation  (Consolidated) 
tendered  for  filing  revised  tariff  sheets 
which  would  result  in  an  increase  In 
JurisdlcUonal  revenues  by  $20.5  mUlion 
annually,  based  upon  the  twelve  months 
ended  December  31.  1974.  adjusted  for 
known  changes  for  a  nine  month  perlcxi 
through  September  30.  1975.  Notice  of 
this  filing  was  issued  on  April  23,  1975, 
with  all  protests,  omments  and  peti- 
tions to  intervene  due  on  or  before  May 
16, 1975. 
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On  May  20.  1976.  an  untimely  petition 
to  intervene  was  filed  by  the  Pennsyl- 
vania Public  Utility  Commission. 

Upon  consideration  to  the  late  peti- 
tion to  intervene  filed  on  behalf  of  this 
petitioner,  the  Commission  finds  that 
good  cause  exists  to  grant  the  petition 
to  Intervene. 

The  Commission  finds:  Participation 
by  the  above-named  petitioner  In  these 
proceedings  may  be  in  the  public  Inter- 
est and  good  cause  exists  for  permitting 
such  intervention. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  in  this  proceeding 
as  hereinbefore  discussed,  subject  to  the 
Rules  and  R^ulations  of  the  Commis- 
sion; Provided,  however,  that  the  par- 
ticipation of  such  Intervenor  shall  be  lim- 
ited to  matters  affecting  rights  and  in- 
terests specifically  set  forth  in  the  peti- 
tion to  intervene;  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  Issued  by 
the  Commission  in  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  scheduled  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  crder  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F,  Plumb, 
Secretary. 

(PR  Doc  76-18569  Piled  6-34-76;8:45  am] 

(Docket  No.  ES7»-581 

EL  PASO  ELECTRIC  CO. 

Application 

JuHS  21.  1976. 

Take  notice  tiiat  on  June  11,  1976.  El 
E*aso  Electric  Company  (Applicant), 
filed  an  application  with  the  Federal 
Power  Commission  (the  "Commission") 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  to  Issue 
1,000,000  shares  of  Common  Stock  no  par 
value* (the  "New  Common  Stock"). 

The  Applicant  is  Incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  business  office  at  EI  Paso, 
Texas,  and  Is  engaged  in  the  electric 
utility  bxislness  In  the  States  of  Texas 
and  New  Mexico  in  an  area  In  the  Rio 
Grande  Valley  extending  approximately 
110  miles  northwesterly  from  El  Paso  to 
the  Caballo  I>am  in  New  Mexico  and  120 
mllee  southeasterly  from  El  Paso  to  Van 
Horn,  Texas,  with  a  population  of  ap- 
proxbnately  480.000  of  wb«n  356,000  re- 
side In  metropolitan  El  Paao. 

The  Applicant  presently  proposes  to 
\aa\js  and  sell  1.000.000  shares  of  Com- 
mon Stock  at  comF>etlt!ve  biddirflr  In  ac- 
cordance with  the  Commission's  Regula- 
Uooa.  The  Applicant  expects  to  Invite 


bids  on  or  about  July  28.  1970,  and  re- 
ceive bids  on  or  about  August  4,  1976. 

Hie  proceeds  from  the  sale  of  the 
Common  Stock  will  be  used  to  reduc* 
outstanding  short-term  debt  incurred 
for  construction  ptirposes.  The  short- 
term  debt  is  expected  to  aggregate  $23.4 
million  at  the  time  of  such  sale  and  be- 
fore the  application  of  the  proceeds.  The 
Applicant's  construction  program  during 
the  period  from  1976  through  1979  will 
require  approximately  $240,000,000. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10'.  TTie  application  is  on  file  and 
available  for  public  inspection. 


sion  and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-18561  Filed  6-24-76;8:45  am] 


|FR  Di 


Kenneth  F.  Plumb. 
Secretary. 

la  19565  Filed  6-24-76:8:45  amj 


(Docket  No.  KR76-742I 

ILLINOIS  POWER  CO. 

Filing  Amendment  No.  7  to  Interconnection 
Agreement 

June  18,  1976. 

Take  notice  that  Illinois  Power  Com- 
pany (Ultnois  Power)  on  June  14,  1976, 
tendered  for  filing  proposed  Amendment 
No.  7  to  the  Interconnection  Agreement 
dated  March  1,  1964  between  Common- 
wealth Edison  Company  (Edison)  and 
Illinois  Power. 

The  parties  propose  to  modify  the 
demand  charge  under  Service  Schedule 
C — Short-Term  Power,  of  $.10  per  kilo- 
watt per  week,  or  from  $.40  per  kilowatt 
per  week  U>  %M  per  kilowatt  per  week. 
Provisions  in  Amendment  No.  7  are  sJso 
made  to  establish  a  twelve  month  limit 
for  any  one  transaction  and  to  revise 
Appendix  A  to  reflect  a  change  in  the 
metering  voltage  at  the  Latham  Sub- 
station. The  revision  of  the  metering 
voltage  at  the  Latham  Substation  was 
necessitated  by  the  addition  by  Ulnois 
Power  of  a  345  KV  transmission  Ikie, 
wliich  terminates  at  the  substation. 

The  parties  have  requested  that 
Amendment  No.  7  revising  Service  Sche- 
dule C  be  permitted  to  become  effective 
June  1,  197f. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §J  1.8  and  1.10 
of  the  COBtmlsston's  Rules  of  Practice 
and  Procedare  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  5,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  t»  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
Petition  to  Intervene.  Copies  of  this  Ap- 
plication are  on  file  with  the  Commls- 


( Docket  No.  ER76-2061 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Order  Accepting  for  Piling  Revisions  to  Case 
In  Chief  and  Denying  Request  for  Refunds 

June  21,  1976. 
By  order  issued  February  20,  1976,  the 
Commission  determined  that  under  Iowa 
Electric  Light  and  Power  Company's 
•  Iowa)  service  agreement  with  Amana 
Society  Service  Company  (Amana  Soci- 
ety) ,  Iowa  could  not  unilaterally  charge 
Amana  Society  at  the  proposed  RES-2 
full  requirements  rate,  but  may  only 
serve  Amana  Society  under  the  proposed 
RES-1  partial  requirements  rate.  The 
Commission  permitted  Iowa  to  charge 
Amana  Society  at  the  proposed  RES-1 
rate  effective  March  1,  1976,  subject  t« 
refund.  The  Commission  ordered  Iowa  to 
file  revLsions  to  its  case  in  chief  so  as  to 
properly  reflect  cost  allocation  and  rev- 
enues based  on  the  status  of  Amana 
Society  as  a  partial  requirements  cus- 
tomer. 

On  March  25.  1976,  Iowa  tendered  for 
filing  revisions  to  its  case  in  chief  pur- 
suant to  the  Commission's  order.  The 
Commission  will  accept  these  revisions 
for  filing.  The  rates  that  these  revisions 
support  are  in  effect  subject  to  refund 
for  all  the  customers  except  Ellsworth 
whose  rate  level  is  subject  to  determina- 
tion In  a  concurrent  Section  206(a)  pro- 
ceeding. 

On  April  20,  1976,  the  Iowa  Defense 
Group,  consisting  of  jurisdictional  cus- 
tomers served  by  Iowa,  tendered  for  filing 
a  Respoixse  to  Iowa's  March  25,  1976,  fil- 
ing of  revisions  to  its  case  In  chief.  IDG's 
response  requests  that  the  Commission 
order  refunds  associated  with  the  Com- 
mission's decision  that  Iowa  may  only  bill 
Amana  Society  at  the  proposed  RES-1 
rate  and  the  Commission's  direction  to 
Iowa  to  appropriately  revise  Its  case  in 
chief.  In  support  thereof,  IDG  cites  Com- 
mission orders  in  Georgia  Power  Com- 
pany. Docket  No.  E-9521,'  Central  Ver- 
mont Public  Service  Corp.,  Docket  No. 
E-9040,'  and  Rockland  Electric  Company, 
Docket  No.  E-9011.'  IDG  additionally  re- 
quests the  right  to  further  evaluate  the 
filing  by  discovery  and  cross-examination 
at  hearing. 

The  orders  cited  by  IDG  involve  Com- 
mission exclusion  of  construction  work 


'  Order  Denying  Application  For  Rehear- 
ing and  Extending  Deadline  for  Making  Re- 
funds, issued  March  19,  1976;  Order  Deny- 
ing Application  for  Rehearing,  Issued  Sep- 
tember 19,  1975:  Order  Granting  Motion  for 
Summary  Disposition  and  Ordering  Refunds, 
Issued  August  5,  1978. 

» Order  Denytog  Motion  for  Reconsidera- 
tion and  Stay.  Iseued  Norember  12.  1975. 

*  Order  Denying  Rehearing  and  Stay.  Issued 
December  9.  1975;  Order  Qrantlng  Motion  for 
Summary  Disposition  and  Ordering  Ref  unAs. 
ls.sued  October  14,  1975. 
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in  progress  (CWIP)  from  rate  base  and 
directing  immediate  refunds  of  amounts 
associated  therewith.  The  removal  of 
CWIP  from  rate  base  eliminated  an  Item 
in  the  cost  of  service  and  thus  reduced 
the  rates  based  thereon,  causing  refunds. 
In  the  case  herein,  shifting  Amana  Soci- 
ety from  the  RES-2  classification  to  the 
RES-1  classification  does  not  invlove 
the  elimination  of  an  Item  In  the  cost  of 
service  and  therefore  does  not  trigger 
refunds. 

With  respect  to  the  RES-2  customers, 
Iowa's  revised  case  In  chief  indicates  that 
the  estimated  revenues  under  the  pro- 
posed rate  for  the  RES-2  class  Is  less 
than  the  total  cost  of  service.*  With  re- 
spect to  the  RES-1  customers,  a  com- 
parison of  Iowa's  revised  case  In  chief  to 
its  original  case  in  chief  indicates  that 
a  claimed  revenue  deficiency  still  exists.* 
There  are  therefore  no  immediate  re- 
funds to  be  ordered.  IDG  may  examine 
the  propriety  of  the  cost  allocation 
method  and  the  proposed  revenues  at 
the  hearing  established  in  this  docket. 

With  respect  to  the  shift  of  Amana 
Society  from  the  RES-2  to  the  RES-1 
classification,  there  are  no  refunds  to  be 
ordered  to  Amana  Society  because 
Amana  Society  was  never  billed  at  the 
higher  RES-2  rate  Inasmuch  as  the  Com- 
mission's order  of  February  20,  1976,  at 
mlmeo  p.  9,  ordering  paragraph  (C) , 
stated  that  Iowa  may  only  charge  Amana 
Society,  at  the  proposed  RES-1  rate,  sub- 
ject to  refimd,  commencing  on  March  1, 
1976,  after  the  suspension  period. 

IDG,  of  course,  retains  Its  rights  of 
discovery  and  cross-examination  at  the 
hearing  with  respect  to  Iowa's  revised 
filing. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Iowa's  revisions 
to  its  case  In  chief  for  filing. 

(2)  Good  cause  exists  to  deny  IDG's  re- 
quest for  refunds. 

The  Commission  orders:  (A)  Iowa's 
revisions  to  Its  case  In  chief  tendered  for 
filing  on  March  25,  1975,  are  hereby  ac- 
cepted for  filing. 

(B)  IDG's  request  for  refunds  is 
denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.76-18563  Filed  6-24-76;8:45  am] 


[Docket  No.  ER76-7241 

KANSAS  POWER  AND  LIGHT  CO. 

Initial  Contract 

June  18.  1976. 
Take  notice  that  on  June  1,  1976.  The 
Kansas    Power    and    Light    Company 
(KFL)  tendered  for  filing  an  initial  con- 


tract, dated  May  23,  1975.  with  the  City 
of  Satwtha,  Kansas  for  wholesale  elec- 
tric service. 

KPL  states  that  the  service  to  be  pro- 
vided win  be  30,  AC,  60  cycle,  12,470 
volts,  and  will  be  billed  under  the  Com- 
p>any'8  standard  schedule  for  such  serv- 
ice, WSM-75,  as  authorized  in  Docket 
No.  Eai76-39  and  made  subject  to  refund 
pending  final  decision  in  that  docket. 

The  effective  date  of  the  contract  Is 
requested  to  be  on  the  date  facilities  are 
completed,  but  In  any  event,  not  Isiter 
than  July  1,  1976. 

KPL  states  that  copies  of  the  filing 
have  been  mailed  to  the  City  Clerk  of 
Sabetha,  Kansas  and  the  Kansas  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7,  1978.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.76-r8560  Flled-6-24-76;8:46  am] 


«  Revised  Exhibit  JMD-8(U),  Statement  N, 
Schedule  1,  Page  1  of  2. 

•  Revised  Exhibit  JMD-8(n) ,  Statement  N. 
Schedule  1,  Page  1  of  2;  Exhibit  JMI>-8(n), 
Statement  N,  Schedule  1,  Page  l  of  2. 


(Docket  No.  ER76-686] 

NEW  ENGLAND  POWER  POOL  (NEPOOL) 

Filing  of  Rate  Schedule 

June  21.  1976. 

Take  notice  that  on  May  14,  1976,  the 
NEPOOL  management  committee  sub- 
mitted for  filing  in  the  above-designated 
docket  an  executed  agreement  signifying 
the  association  of  the  Town  of  Braintree, 
Massachusetts  (Braintree)  as  a  member 
of  NEPOOL.  It  Is  proposed  that  service 
to  Braintree  xmder  the  NEPOOL  agree- 
ment commence  as  of  April  1,  1976. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
mid  filing  should  file  a  petition  to  Inter- 
vene or  protest  with  the  Federal  Power 
Conmiisslon.  825  North  Capitol  Street. 
VJE.,  Washington,  DC.  20426,  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  MO).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  2.  1976  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  NEPOOL'b 
filing  is  on  file  with  the  Commission  and 
available  for  public  Inspeetton. 

Kenneth  P.  Plumb, 
Secretary. 
IRlDoc.76-18567  FUed  6-24-76:8:45  am] 


(Docket  No.  CP7»-1651 

NORTHERN  NATURAL  GAS  Ca 

FIndingB  and  Order  After  Statutory  Hear- 
ing Ksuing  Certificate  of  Public  Conven- 
ience and  Necessity  and  Permitting  and 
Approving  Abandonment 

June  21,  1976. 

On  November  7,  1975,  Northern  Nat- 
ural Gas  Company  (Applicant)  filed  in 
Docket  No.  CP76-155  an  application  pur- 
suant to  Sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  modification  of  certain  gas  sales 
measuring  facilities  and  abandonment  of 
existing  measuring  facilities  located  in 
Crow  Wing  County.  Minnesota,  all  as 
more  fully  set  forth  in  the  application 
in  this  proceeding. 

Pursuant  to  budget- type  authorization 
granted  by  order  of  the  Commission  in 
Docket  No.  0-19287,  on  November  20, 
1959  (22  PPC  809).  Applicant  installed 
a  sales  metering  station  in  Crow  Wing 
County,  Minnesota  (Crosby  TBS  #2), 
to  sell  and  deliver  natural  gas  to  Iron 
Ranges  Natural  Gas  Company  Incorpo- 
rated (now  Inter-Ctty  Limited  (Inter- 
city) .  for  resale  to  the  Managers  Chem- 
ical Plant.  This  small  volume  user  oper- 
ated at  less  than  anticipated  production 
and  eventually  terminated  operations; 
however,  a  plastics  company  Is  presently 
being  served  by  the  meter  station.  The 
load  for  which  the  Crosby  TBS  #2  meter 
station  was  designed  will  never  develop 
and.  as  a  result,  the  existing  facilities 
will  not  accurately  meas\u"e  the  gas  vol- 
ume presently  being  delivered.  Therefore, 
Applicant  requests  authorization  to 
abandon  the  existing  metering  station 
and  replace  It  with  regulator  and  meter- 
ing facilities  more  suited  to  the  present 
requirements. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  would  be  approx- 
imately $1,660  and  states  that  Inter -City 
will  reimburse  Applicant  for  the  actual 
cost  less  the  salvage  value  of  the  facili- 
ties recovered.' 

The  modification  of  facilities  wlH  not 
result  In  any  change  of  service  to  Inter- 
city. Approval  of  this  project  does  not 
constitute  a  major  federal  action  signifi- 
cantly aftectlng  the  quality  of  the  human 
environment  since  the  proposed  new  fa- 
cilities are  of  a  minor  nature  and  will 
be  constructed  on  an  existing  town  border 
station  site. 

After  due  notice  by  publication  in  the 
Federal  Register  on  December  22,  1975, 
(40  FR  592.^5).  no  petition  to  Intervene, 
notice  of  Intervention,  or  protest  to  the 
granting  of  the  application  has  been  filed. 

At  a  hearing  held  on  Jime  16.  1976, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  application  and  exhibits  thereto,  sub- 
mitted to  support  of  the  authorization 
sought  hereto,  and  upon  consideration  of 
the  record. 

The  Commission  ftods:  (1)  Applicant, 
Northern  Natural  Gas  Company,  a  Dela- 


*  The  faclUtles  removed  will  be  returned  to  ' 
Applicant's  Inventory. 
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ware  corporation  having  Its  principal 
place  of  business  in  Omaha,  Nebraska,  is 
a^  "naturai-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  here- 
tofore foimd  by  the  Commission  In  its 
order  of  April  6.  1943,  In  Docket  No. 
G-280  (3  n>C  967). 

(2)  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
api^ication.  are  used  in  the  transporta- 
tion and  sale  of  natural  gas  in  interstate 
commerce  subject  to  the  jurisdiction  of 
the  Commission,  and  the  abandonment 
thereof  is  subject  to  the  requirements 
of  Subsection  (b)  of  Section  7  of  the 
Natural  Oas  Act. 

(3>  The  abandonment  proposed  by 
Applicant  is  permitted  by  the  public  con- 
venience and  necessity  and  should  be 
approved  as  hereinafter  ordered. 

(4)  The  proposed  facilities  hereinbe- 
fore described,  as  more  fully  described  in 
the  application  in  this  proceeding,  are  to 
be  used  in  the  transportation  of  natiural 
gas  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission,  and 
the  construction  and  operation  thereof 
by  Applicant  are  subject  to  the  require- 
ments of  Subsections  (c)  and  (e>  of  Sec- 
tion 7  of  the  Natoral  Gas  Act. 

(5)  Applicant  is  able  and  willing 
properly  to  do  the  act  and  to  perform 
the  service  proposed  and  to  conform  to 
tlie  provisions  of  the  Natural  Oas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(6)  The  construction  and  operation  of 
facilities  by  Applicant  are  required  by 
the  public  convenience  and  necessity  and 
a  certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders :  (A)  Upon  the 
terms  and  conditions  of  this  order  per- 
mission for  and  approval  of  the  aban- 
donment of  the  facilities  hereinbefore 
described,  all  as  more  fully  described  in 
the  application  in  this  proceeding,  are 
granted.  Applicant  must  notify  the  Com- 
mission of  the  date  of  abandonment 
within  ten  da3^  thereof. 

(B)  Upon  the  terms  and  conditions 
of  this  order,  a  certificate  of  public  con- 
venience aad  necessity  Is  issued  author- 
izing Applicant  to  construct  and  operate 
the  proposed  fecHities  as  hereinbefore 
described,  all  as  more  fully  described  in 
the  apphcation  in  this  proceeding. 

(C)  The  certificate  Issued  by  Para- 
graph (B)  above  and  the  rights  granted 
thereimder  are  conditioned  upon  Ap- 
plicant's compliance  with  all  applicable 
Commission  Regulations  tmder  the  Nat- 
ural Gas  Act  and  particularly  the  gen- 
eral terms  and  conditions  set  forth  In 
Paragraphs  (a) ,  (c)  (3) ,  (c)  (4) ,  (e) ,  and 
(f )  of  Section  157.20  of  such  Regulations. 

(Di  The  facilities  authorized  by  Para- 
graph (B)  above  shall  be  constnicted  and 
placed  in  actual  operation,  as  provided 
by  Paragraph  (b)  of  Section  157.20  of 
the  Regulations  under  the  Natural  Gas 
'  Act,  within  one  year  of  the  date  of  this 
order. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc  76-18564  PUed  6-24-76;8:45  am] 


[Docket  No.  RP76-84] 

UNITED  GAS  PIPE  LINE  CO. 

Agreeirrant  To  Create  Escrow  Account 

June  18, 1976. 

Take  notice  that  on  June  4,  1976 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  an  agreement  to  place 
into  escrow  costs  associated  with  cer- 
tain exploration~and  development  fimd- 
ing  agreemoits  with  producers,  as  re- 
quired by  Commission  order  dated  May  7, 
1976  in  this  docket.  United  states  that  at 
or  before  the  time  United  begins  to  col- 
lect rates  based  on  the  RP76-84  filing, 
it  will  enter  an  agreement  with  a  bank- 
ing institution  qualified  to  serve  as  a  de- 
pository of  funds  of  the  United  States 
Government. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  2,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plujib, 
Secretary. 

|FR  Doc  76-18566  FUed  6-24-76:8:45  amj 


[Docket  No.  RP76-841 
UNITED  GAS  PIPE  LINE  CO.       - 
Order  Granting  Petitions  To  Intervene 

June  21,  1976. 

On  AprU  9,  1976,  United  Gas  Pipe  Line 
Company  (United)  filed  a  proposed  rate 
increase.  By  order  issued  May  7, 1976,  the 
Commission,  inter  alia,  suspended  the 
proposed  rates  for  five  months  and  estab- 
lished hearing  procedures. 

Public  notice  of  United's  filing  was 
issued  on  April  16,  1976,  with  protests 
or  petitions  to  intervene  due  on  or  before 
April  28,  1976.  Various  petitions  to  Inter- 
vene and  a  notice  to  intervene  have  been 
received  from  several  parties  listed  in  the 
attached  Appendix.  Our  review  indicates 
that  such  parties  have  sufQcient  Interest 
in  this  proceeding  to  warrant  interven- 
tion. 

The  Commission  finds :  The  participa- 
tion in  this  proceeding  of  the  petitioners 
listed  in  the  attached  Appendix  may  be 
in  the  public  interest. 

TTie  Commission  orders:  (A)  The  peti- 
tioners listed  In  the  attached  Appendix 
are  hereby  permitted  to  Intervene  In  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided, however,  that  the  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  the  rights  and  Interests 
specifically  set  forth  In  their  petitions  to 
intervene   and  notice  of  Intervention; 


and  Provided,  further,  that  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(B)  As  to  those  late  petitioners  noted 
on  the  attached  Appendix,  the  interven- 
tion granted  herein  shall  not  be  the  basis 
for  delaying  or  deferring  any  procedural 
schedules  heretofore  established  for  the 
orderly  and  expeditious  disposition  of 
this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix.— United  Gas  Pipe  Line  Co., 
Docket  No.  RP7^-S4— Petitions  to  In- 
tervene 

Timely  petitioners:  Filed 

Laclede  Oas  Co Apr.  22,  1976 

'  Texas  Eastern  Transmission 

Corp. Apr.  23,  1976 

New  Orleans  Public  Service 

Inc. Do. 

PubUc  Service  Electric  and 

Oas    Co Apr.  26,  1976 

United  Municipal  Distribu- 
tors  Oroup> Apr.  27,   1976 

Mississippi  River  Transmis- 
sion   Corp Do. 

Memphis    Light,    Oas    and 

V?ater   Division Do. 

Columbia  Oas  Transmission 
Corp. Do. 

Natural  Oas  Pipeline  Co.  of 
America  Apr.  28,  1976 

Mississippi  Valley  Oas  Co i 

MobUe  Oas  Service  Corp I  Jointly 

Clarke-MobUe  Counties  Oas|       Do. 
District    J 

Arkansas      LouUlaiia      Oas        Do. 

Co. 

Late  petitioners; 

Entex,  Inc May  4,  1976 

State  of  Louisiana* Do. 

Alabama  Oas  Corp May  11,  1976 

Texas      Oas      Transmission 

Corp May  12,  1976 

Consolidated     Oaa     Supply 
Ooip May  24,  1976 

^Consists  of  Alabama  Cities  of  Atmore, 
Brewton,  Bay  Mlnette,  and  Palrhope:  Cone- 
cvik-Monroe  Counties  Oas  District,  Alabama; 
Foley  Unities  Board.  Foley,  Alabama:  Oka- 
loosa Oaa  District,  Florida;  City  of  Pensa- 
cola,  Florida. 

•Notice  of  Intervention. 

(FR  Doc.76-18570  Filed  6-24-76:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

D.  H.  BALDWIN  CO. 

Proposed  Retention  of  Empire  Savings, 
Building  and  Loan  Association 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  has  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  [12  U.S.C.  1843(c)(8)]  and  section 
225.4(b)  (2)  of  the  Board's  Regulation  Y 
[12  CFR  225.4(b)(2)  (1976)],  for  per- 
mission to  retain  the  assets  of  Empire 
Savings,  Building  and  Loan  Association, 
Denver,  Colorado,  and  Its  subsidiary 
service  corporation,  E.S1j.  Corporation, 
Denver,  Colorado,  which  Is  engaged  hi 
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land  development  activities  through 
Lake  Sherwood  Joint  Venture  and 
Greenway  Park  Company,  both  located 
in  Colorado. 

Notice  of  the  application  was  published 
on  the  following  dates  and  in  the  follow- 
ing newspapers  circulated  in  their  re- 
spective communities  in  the  State  of 
Colorado:  on  February  28,  1976,  to  the 
Rocky  Mountain  News,  Denver  County; 
on  March  1,  1976,  in  The  Greeley  Daily 
Tribune,  and  The  Crreeley  Republican, 
Weld  County,  and  to  the  Fort  Collins 
Coloradoan,  Larimer  County;  on  March 
2.  1976,  to  the  Loveland  Daily  Reporter- 
Herald,  Larimer  County,  and  to  the 
Longmont  Daily  Times-Call,  Boulder 
County;  and  on  March  4,  1976,  to  the 
Sentinel,  Summit  County,  to  the  Broom- 
field  Sentinel  <fe  Dispatch  Sentinel, 
Adams  and  Boulder  Counties,  and  in  The 
Douglas  County  News,  Douglas  County. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  savings  and  loan  association  •  includ- 
tog  the  acceptance  of  deposits,  maktog 
loans,  tovestment  of  funds  and  limited 
trust  activities;  engaging  to  insurance 
agency  activities,  to  the  extent  that  they 
are  permissible  under  the  Board's  Regu- 
lation Y;  and,  through  its  service  corpo- 
ration, the  ownership,  development,  op- 
eration and  sale  of  real  property)  at 
offices  to  Denver,  Arvada,  Aurora, 
Broomfield,  Castle  Rock,  Dillon,  Fort 
Collins,  Greeley,  Lakewood,  Littleton. 
Longmont,  Loveland,  Northglenn,  and 
Wheat  Ridge,  all  to  the  State  of  Colorado. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are  so 
closely  related  to  banktog  or  managtog 
or  controUtog  banks  as  to  be  a  proper 
tocldent  thereto.  In  considertog  this  ap- 
plication, the  Board  will  take  into  ac- 
count the  record  of  its  October  30-31, 
1973  hearing  on  a  similar  application 
and  will  consider  the  general  question 
whether  the  operation  of  a  savtogs  and 
loan  association  is  so  closely  related  to 
banktog  or  managtog  or  controlltog 
banks  as  to  be  a  proper  tocldent  thereto. 
In  this  connection,  interested  persons 
also  may  express  their  views  on  the  ques- 
tion whether  consummation  of  the  pro- 
posal can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  sls 
greater  convenience.  Increased  competi- 
tion, or  gains  to  efQciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter- 
ests, or  unsound  banktog  practices."  Any 
request  for  a  heartog  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questtog  the  heartog  proposes  to  submit 
or  to  elicit  at  the  heartog  and  a  state- 
ment of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  heartog 
should  be  submitted  to  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 


Washtogton,  D.C.  20551,  not  later  than 
July  16, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  16, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.76-185(X)  Filed  6-24-76:8:45  am) 
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FIDUCIARY  INVESTMENT  CO. 
NEW  JERSEY 

Order  Approving  Formation  of  Bank 
Holding  Company 

Fiduciary  Investment  Company  of  New 
Jersey,  Newai-k,  New  Jersey  ("Appli- 
cant"), has  applied  for  the  Board's  ap- 
proval under  section  3<a)  (D  of  the  Bank 
Holding  Company  Act  ("Act")  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holdtog  company  through  acquisition  of 
50.2  per  cent  or  more  of  the  vottog  shares 
of  Security  National  Bank  of  New  Jersey, 
Newark,  New  Jersey  ("Bank") . 

Notice  of  the  application,  affordtog  op- 
portunity for  toterested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filtog  comments  and 
views  has  expired,  and  the  Board  has 
considered  all  comments  received,  toclud- 
Ing  those  of  two  stockholders  of  Bank, 
Messrs.  Joseph  Dunn  and  Joseph  McCot- 
mack  ("Protestants") ,  certato  directors 
of  Bank,  and  the  Comptroller  of  the  Cur- 
rency ("Comptroller"),  in  light  of  the 
factors  set  forth  to  section  3<^c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  was  formed  for  the  purpose 
of  becoming  a  bank  holdtog  company 
through  the  acquisition  of  shares  of 
Bank.  Upon  acquisition  of  those  shares. 
Applicant  would  control  the  107th  largest 
banking  organization  to  New  Jersey  with 
total  deposits  of  ^proximately  $26.1 
million,  representing  0.1  of  1  per  cent  of 
total  deposits  held  by  commercial  banks 
to  the  State.'  Bank  is  the  22nd  largest 
bank  in  the  Greater  Newark  banldng 
market'  and  holds  sUghtly  less  than  0.6 
of  1  per  cent  of  the  deposits  held  by 
commercial  banks  to  that  market.  Al- 
though Applicant  Is  a  registered  tovest- 
ment adviser,  it  presently  mansiges  only 
the  account  of  one  of  its  Ehare}\olders, 
with  a  portfolio  of  about  $4  million.*  In 
view  of  this  fact,  and  stoce  Applicant  has 
no  subsidiaries,  it  appears  that  consum- 
mation of  the  proposal  would  have  no  ad- 
verse effect  on  exlsttog  or  potential  com- 
petition or  the  concentration  of  banktog 
resources  to  any  relevant  area.  Accord- 
ingly, the  Board  concludes  that  competl- 


lAU  banldng  data  are  as  of  December  31, 
1976. 

'The  Greater  Newark  banking  market  Is 
approximated  by  Essex  County,  Union  County 
excluding  the  extreme  southern  portion,  tlie 
eastern  half  of  Morris  County  and  a  small 
portion  of  western  Hudson  County. 

'AppUcant  has  not  affiled  to  retain  It* 
Investment  adviser  actlTltles  under  I  4  of  the 
Act:  upon  consummation  of  the  proposal, 
AppUcant  will  transfer  its  existing  account 
to  Bank's  trust  department  and'wUl  cease 
engaging  In  investment  adviser  activities. 


tive  considerations  are  consistent  with 
approval  of  the  application. 

Although  Bank's  capital  base  and 
liquidity  appear  good.  Bank  has  an  im- 
mediate need  for  experienced  and  capable 
management.  Until  such  management  is 
provided.  Bank's  overall  condition  and 
future  prospects  cannot  be  regarded  as 
satisfactory.  Applicant  wlU  provide  Bank 
with  capable  management  that  has  con- 
siderable successful  experience  to  trust 
department  operations  and  that  will 
greatly  expand  Bank's  trust  and  fiduciary 
services.  In  the  Board's  judgment,  it  ap- 
pears that  Applicant  has  the  resources  to 
brtog  about  its  proposed  expansion  of 
Bank's  trust  department  services  and 
that  the  tocome  from  this  expansion 
should  over  time  Improve  Bank's  profit- 
ability, which  has  been  poor  to  recent 
years,  and  future  prospects.  In  addition. 
Applicant  has  stated  that  it  will  engage 
as  soon  as  possible  a  senior  officer  to 
supervise  Bank's  commercial  banking 
operations  and  It  woxild  appear  that  Ap- 
plicant possesses  the  resources  to  attract 
such  additional  management.  In  the 
Board's  Judgment,  approval  of  this  appli- 
cation should  bring  about  an  Immediate 
improvement  In  Bank's  managerial  re- 
sources and  win  Improve  Bank's  future 
prospects.  Accordtogly,  it  is  the  Board's 
judgment  that  considerations  relating  to 
banking  factors  lend  weight  toward  ap- 
proval of  the  application. 

It  does  not  appear  that  the  conveni- 
ence and  needs  of  the  community  to  be 
served  are  not  betog  currently  met.  Ai>- 
plicant  will  not  alter  Bank's  present 
commercial  bajiktog  services  but  will 
place  emphasis  on  greatly  expandtog 
Bank's  trust  and  fiduciary  services. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  are  thus  consistent  with  apqiroval 
of  the  application. 

As  noted  above,  the  Board  has  j^eceived 
comments  from  several  parties  with  re- 
spect to  this  application.  The  Ckwnp- 
troller  has  recommended  approval  to 
view  of  Bank's  current  lack  of  manage- 
ment and  ownership  direction.  Ten  of 
Bank's  twelve  directors  have  also  rec- 
ommended approval  to  view  of  Bank's 
management  problem. 

Protestant  Dunn,  who  died  on  May  22, 
1976,  requested  the  Board  to  consider 
allegations  made  by  him  to  a  lawsuit 
chargtog  Aw>licant  and  its  officers  with 
having  violated  various  provisions  of 
Federal  securities  laws  and  regulations 
Issued  thereunder  in  their  attempt  to 
acquire  control  of  Bank.'  In  an  opinion 
Issued  May  20,  1976,  the  United  States 
District  Court  of  the  District  of  New 
Jersey  ruled  to  favor  of  Applicant  and 
its  principals  on  all  issues  raised  by  Pro- 
testant Dunn  with  one  exception:  the 
Court  determtoed  that  Applicant's  fail- 
ure to  Include  to  Its  tender  offer  mate- 
rials the  amount  of  funds  contributed 
by  certato  of  its  tovestors  was  a  material 


•  In  a  letter  of  February  4.  1976,  the  Board 
denied  Protestant  Dunn's  request  for  a  hear- 
ing on  these  Issues. 
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omission.*  The  CJourt  thus  directed  Ap- 
plicant to  amend  Its  tender  offer  to  the 
shareholders  of  Bank  to  Indicate  these 
additional  facts.  The  Board  regards  the 
Court's  decision  as  being  dispositive  of 
Protestant  Dunn's  specific  objections  re- 
garding violations  of  Federal  securities 
laws  sind  regulations  and  is  of  the  opin- 
ion that  the  Court's  decision  and  other 
Information  of  record  on  this  Issue  does 
not  reflect  adversely  upon  Applicant's 
managerial  resources. 

Protestant  Dunn's  other  primary  ob- 
jection was  that  Applicant  had  faUed  to 
disclose  Its  controlling  ownership.  In 
particular,  Protestant  Dunn  contended 
that  Applicant  would  not,  in  fact,  be 
controlled  by  its  president  and  executive 
vice  president,  who  own  the  majority 
of  Applicant's  voting  stoclc  and  who  have 
the  right  to  elect  a  majority  of  Appli- 
cant's board  of  directors.  Protestant 
Dunn  contended,  without  aryr  docu- 
mented support,  that  one  or  more  of 
several  InstltutlDns.  including  specif- 
ically several  foreign  institutions,  that 
have  contributed  almost  all  of  Appli- 
cant's capital  In  return  for  nonvoting 
stock,  or  one  or  more  undisclosed  owners 
of  such  institutions,  would  be  controlling 
or  have  the  ability  to  control  Applicant 
and  Bank.  Protestant  McCormack  has 
also  expressed  similar  concerns.  It  is 
clear  from  the  record  of  this  application 
that  none  of  Applicant's  passive  in- 
vestors will  be  able  to  control  Applicant 
by  reason  of  their  ownership  of  nonvot- 
ing stock.  In  addition.  It  appears  frcnn 
the  record  that  there  are  no  agreements 
between  Applicant  and  Its  passive  in- 
vestors, or  any  beneficial  owner  of  any 
such  Investor,  relating  to  the  control  of 
Applicant  or  Bank.  This  Issue  was  also 
raised  by  Protestant  Dunn  in  the  above- 
mentioned  securities  litigation,  wherein, 
after  exhaustive  depositions,  the  Court 
found  that  "ttlhere  Is  no  demonstration 
that  [Applicant!  or  its  management  is 
or  will  be  In  any  way  dominated  by.  or 
is  the  unthinking  tool  of.  a  foreigrn  en- 
tity." •  On  the  basis  of  the  preceding  and 
other  Information  In  the  record  of  this 
application,  the  Board  Is  of  the  opinion 
that  Applicant  will  not  be  controlled  by 
any  of  Its  passive  Investors.  Addition- 
ally, the  Board  notes  that  should  any 
evidence  of  control  by  Applicant's  pas- 
give  Investors  develop  In  the  future,  the 
Board  may  order  a  controlling  Influence 
proceeding  pursuant  to  Section  2(a)  (2) 
(C)  of  the  Act  (12  UJ3.C.  1841 
(a)  (2)  (O .' 


•  Dunn  ».  nduciary  Inv.  Co.  of  He»  Jertef. 
et  at..  ClvU  No.  75-2203  {DSJ.,  May  20. 
1076). 

•  Dunn  7.  Fiduciary  Inv.  Co.  of  Nev  Jersef, 
et  aL,  Civil  No.  75-2203.  p.  28  (D.N.J.,  May  20, 
1»76). 

*Prot6atant  Dunn  wlvanced  eeveral  other 
objections  to  tbe  proposed  transaction.  Ttaa 
Board  flnda  theae  objections  to  be  without 
ntertt  and  to  have  been  refuted  adequately 
by  Applicant's  responses  thereto.  As  noted 
previously.  Protestant  Dunn  died  on  May  22. 
1976.  Hla  attornesn  have  requested  that  th» 
Board's  consideration  of  this  application  be 
postponed  until  the  executora  of  his  estate 


NOTICES 

With  regard  to  Applicant's  stated  in- 
tent to  emphasize  trust  activities  upon 
acquiring  control  of  Bank.  Protestant 
McCormack  has  questioned  Applicant's 
ability  to  attract  sufficient  trust  accounts 
to  make  this  type  of  banking  profitable 
in  view  of  Bank's  limited  current  involve- 
ment In  trust  services.  The  Board  is  of 
the  view  that  the  experience  and  success 
of  Applicant's  officers  in  the  trust  field 
justifies  the  conclusion  that  they  are 
capable  of  significantly  expanding  Bank's 
trust  business.  While  Protestant  McCor- 
mack expressed  other  doubts  concerning 
Applicant's  managerial  resources.  Bank's 
profitability  as  a  subsidiary  of  Applicant, 
and  the  potential  responsiveness  of  Ap- 
plicant to  the  community  to  be  served, 
the  Board  believes  that  Applicant's  man- 
agerial resources  are  satisfactory,  that 
Bank's  profitability  should  Improve  under 
Applicant's  management  and  that  con- 
venience and  needs  considerations  are 
consistent  with  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  set  forth 
above.  The  transaction  shall  not  be  made 

(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order  or 

(b)  later  than  three  months  after  the  ef- 
fective date  of  this  Order  unless  such  pe- 
riod Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  14. 1976. 

GaiFFrTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-18501  Filed  6-24-7(5;  8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(AAlMl-1531 

CLEAR  POLYMETHYL  METHACRYLATE  OF 
PELLET,  POWDER,  FLAKE.  GRANULAR 
OF  SIMILAR  FORMS 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  March  19.  1976,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  clear  polymethyl  meth- 
acrylate  of  pellet,  powder,  flake,  granu- 
lar or  similar  forms  from  Japan  is  being, 
or  is  likely  to  be,  sold  in  the  United 


are  confirmed  and  a  determination  Is  made 
as  to  their  position  with  regard  to  the  ap- 
plication. With  respect  to  this  request.  Pro- 
testant Dunn  filed  extensive  protests  to  the 
appUcatlon  and  It  appears  no  useful  regula- 
tory purpose  would  be  served  by  furtheir 
delay,  particularly  In  view  of  the  pressing 
need  to  resolve  Bank's  managerial  problems. 
Accordingly  the  request  Is  denied. 

■  Voting  for  this  action :  Vice  Chairman 
Oardner  and  Governors  Coldwell.  Jackson. 
Partee  and  Lilly.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  WalUch. 


States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160(a)).  Accord- 
ingly, on  March  30,  1976,  the  Commis- 
sion Instituted  investigation  No.  AA1921- 
153  under  section  201(a)  of  said  act  to 
determine  whether  an  industry  in  the 
United  States  Is  being  or  Is  likely  to  be 
injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  Importation  of 
such  merchandise  Into  the  United  States. 

Notice  of  the  Institution  of  the  Investi- 
gation and  of  the  public  hearing  was 
published  in  the  Federal  Register  of 
April  5,  1976  (41  FR  14435) .  The  hearing 
was  held  on  May  11.  1976.  ' 

In  arriving  at  Its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  Information  obtained  by 
the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  its  investigation,  the 
Commission'  has  unanimously  deter- 
mined that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to  be 
injured,  and  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  clear  polymethyl  methacrylate  of  pel- 
let, powder,  flake,  granular  or  similar 
forms  from  Japan  that  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

STATE3CENT    OF   RE.^SONS 

On  March  30.  1976.  the  U.S.  Interna- 
tional Trade  Commission  instituted  in- 
vestigation No.  AA1921-153  under  section 
201(a)  of  the  Antidumping  Act,  1921.  as 
amended.  The  investigation  was  made  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  Is  likely  to  be 
Injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  into 
the  United  States  of  clear  polymethyl 
methacrylate  (hereinafter  referred  to  as 
PMMA  polymer  resins)  that  the  Depart- 
ment of  the  Treasury  (Treasury)  has  de- 
termined is  being,  or  Is  likely  to  be.  sold 
at  less  than  fair  value  (LTFV)  within 
the  meaning  of  such  act.  In  other  words, 
the  Commission,  in  order  to  And  aflrma- 
tlvely.  must  find  two  conditions  satisfied 
In  this  Investigation.  First,  there  must  be 
Injury,  or  likelihood  of  Injury,  to  an  In- 
dustry in  the  United  States,  or  an  Indus- 
try In  the  United  States  must  be  pre- 
vented from  being  established.*  Second, 
such  Injury  or  likelihood  of  injury  must 
be  "by  reason  of"  the  importation  into 
the  United  States  of  the  class  or  kind  of 
foreign  merchandise  which  the  Treasury 
has  determined  Is  being,  or  is  likely  to  be. 
sold  at  LTFV. 

On  the  basis  of  the  information  devel- 
oped in  the  investigation  we  have  deter- 
mined that  any  injury  which  the  domes- 


tic mdustry  may  be  experiencing  or  may 
be  likely  to  experience  Is  not  by  reason  of 
LTPV  Imports.  Therefore  the  second 
condition,  that  of  causation,  has  not  been 
saUsfled,  and  we  have  made  a  negative 
determinatl(»i. 

THE  Product 

PMMA  polymer  resins  are  synthetic, 
thermoplastic  resins  (plastics)  which  are 
produced  by  polsnnerlzlng  methyl  metho- 
crylate  (MMA)  monomer.  On  a  resin- 
content  basis  they  contain  less  than  10 
percent  by  weight  of  comonomer  (e.g., 
ethyl  acrylate)  other  than  MMA.  PMMA 
polymer  resins  are  cast,  molded,  or  ex- 
truded to  form  glazing  materials  for 
buildings  and  vehides,  talUight  lenses  for 
motor  vehicles,  luminous  ceiling  panels, 
and  other  articles  for  which  optfcal 
clarity,  transparency,  and  hardness  are 
desirable  properties. 

The  U.S.  Industry 

In  making  this  determination  we  have 
considered  the  domestic  industry  to  con- 
sist of  the  facilities  In  the  United  States 
used  in  the  production  of  PMMA  poly- 
mer resins.  These  are  the  facilities  most 
likely  to  be  affected  by  the  LTFV  im- 
ports, and  no  evidence  was  developed 
during  the  course  of  the  investigation 
showing  that  any  other  Industry  in  the 
United  States  was  adversely  affected  by 
such  imports."  PMMA  polymer  resins  are 
produced  in  the  United  States  by  three 
horizontally  diversified  producers  of 
chemicals  and  plastics,  and  by  a  fourth 
company,  a  vertically  Integrated  pro- 
ducer of  extruded  products.  The  proc- 
esses and  materials  used  in  producing 
PMMA  polymer  resins  are  similar  for 
the  various  producers. 

No  IMJURY  BY  Reason  of  LTFV  Imports 

All  of  the  XJB.  Imports  of  PMMA  poly- 
mer resins  from  Japan  that  were  exam- 
ined by  Treasury  during  the  period  of  its 
investigation  (January  1-June  30.  1975) 
were  sold  at  LTFV.  Japanese  exports  of 
these  resins  to  the  United  States  declined 
annually  from  5.0  million  pounds  in  1971 
to  1.2  million  poimds  in  1974  and  then 
increased  slightly  to  1.4  million  pounds 
in  1975.  As  a  share  of  apparent  U.S.  con- 
sumption, exports  from  Japan  repre- 
sented more  than  6  percent  of  total  U.S. 
consumption  in  1971,  about  1  percent  in 
1974,  and  about  1.5  percent  In  1975.*  The 
sharp  decline  in  Japanese  exports  of 
PMMA  polymer  resins  to  the  United 
States  and  the  very  low  level  of  import 


>  Oommlasloner  Moor*  did  not  pATtlclpat* 
In  the  decision. 

*  Prevention  of  tbe  MtablUhinent  of  aa 
industry  Is  not  an  Issue  In  the  Instant  cas* 
and  will  not  be  dlsctissed  further. 


•  The  Commission's  Investigation  devel- 
oped Information  on  all  PMMA  resins,  in- 
cluding copolymer  resins.  However,  the  Com- 
mission did  not  find  any  Imports  of  PMMA 
copolymer  resins  from  Japan.  Such  resins  are 
not  substltutable  for  or  directly  competitive 
with  PMMA  polymer  resins,  and  the  produc- 
tion lines  used  In  the  msjiufacture  of  PMMA 
pyolymer  resins  are  separate  and  distinct  from 
those  used  in  producing  copolymer  resins. 

*  The  ratios  of  Japanese  exp>orts  of  PMMA 
polymer  resins  to  the  United  States  to  UJ3. 
consumption  are  shown  in  this  statement 
rather  than  the  ratios  of  Uj8.  imports  to  XJB. 
consumption  becavtse  such  Imports  are  not 
separately  reported  In  official  statistics. 
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penetration  in  1975,  the  year  in  which 
Treasury  foimd  there  were  imports  at 
LTFV,  make  it  difficult,  absent  unusual 
circumstcmces,  to  establish  an  identifi- 
able causal  relationship  between  the 
LTFV  imports  and  any  injury  the  do- 
mestic industry  may  be  experiencing. 
Such  circumstances  are  not  present  here. 

U.S.  producers'  domestic  shipments  of 
PMMA  polymer  resins  declined  from  131 
million  poimds  in  peak  year  1973  to 
about  100  mlUion  pounds  in  1975,  or  by 
more  than  30  million  pounds.  During  the 
same  period,  exports  of  PMMA  polymer 
resins  from  Japan  to  the  United  States 
decreased  tram  1.5  million  pounds  in 
1973  to  1.4  million  pounds  in  1975.  The 
large  drop  in  U.S.  producers'  domestic 
shipments,  most  of  which  occurrW  in 
1975.  was  attributable  to  the  economic 
recession  in  that  year.  The  two  principal 
markets  for  PMMA  polymer  resins,  the 
automotive  and  construction  Industries, 
were  particularly  depressed  in  1975. 
Thus,  it  is  evident  that  LTFV  in)ports 
did  not  cause  the  sharp  decline  in  U.S. 
producers'  shipments  in  1975. 

UJ3.  producers'  prices  for  PMMA  poly- 
mer resins  declined  slightly  during  the 
first  half  of  1975;  thereafter,  prices 
trended  upward,  and  no  substantial  evi- 
dence was  presented  which  Indicated 
that  the  early  1975  decline  was  by  reason 
of  LTFV  Imports.  To  the  contrary,  the 
small  quantity  of  such  imports  in  the 
U.S.  market  supports  the  conclusion  that 
the  price  weakness  was  attributable  to 
intense  competition  among  the  U.S.  pro- 
ducers during  a  period  of  depressed  de- 
mand. 

The  three  largest  U.S.  producers  of 
PMMA  polymer  resins  provided  the  Com- 
mission with  financial  data  on  their 
PMMA  polymer  resin  operations.  These 
jMWlucers  enjoyed  favorable  profits  dur- 
ing the  period  1971-74,  with  their  annual 
siggregate  net  operating  profits  ranging 
frcwn  15  to  26  percent  of  net  sales.  The 
ratio  of  net  CH^eratlng  profits  to  net  sales 
declined  to  1.8  percent  in  1975.  The  profit 
pattern  for  PMMA  polymer  resins  was 
similar  to  that  reported  by  the  major 
dwnestlc  producers  for  their  overall 
plastics  operations.  The  decline  in  the 
profitability  of  the  producers  in  1975  was 
attributable  to  a  sharp  decline  in  sales 
as  a  result  of  the  depressed  market  con- 
ditions and  an  accompanying  large  in- 
crease in  raw  material  costs,  and  not  to 
LTFV  imports. 

The  number  of  workers  engaged  in  the 
production  of  PMMA  polymer  resins  in- 
creased from  178  in  1971  to  229  in  1974 
and  then  declined  substantially  in  1975. 
The  trend  in  employment  for  the  PMMA 
polymer  resin  industry  during  1971-75 
was  similar  to  that  experienced  by  the 
ovei^all  operations  of  the  establishments 
producing  PMMA  polymer  resins.  Thus, 
the  decline  in  employment  which  oc- 
curred between  1974  and  1975  could  not 
be  attributed  to  imports  from  Japan. 

No  Likelihood  of  Injury  by  Reason  of 
LTFV  Imports 

The  finding  above  with  respect  to  the 
role  of  the  subject  LTFV  imports  in  any 
injury  being  experienced  by  the  domestic 
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industry  under  consideration  leads  to  the 
conclusion  that  such  imports  are  also 
not  an  identifiable  cause  of  any  likelihood 
of  injury  which  may  exist.  Although  the 
Japanese  PMMA  polymer  resin  Industry 
had  substantial  imused  capacity  in  1975, 
as  did  the  PMMA  p>olymer  resin  Industry 
in  the  United  States,  there  is  no  evidence 
to  suggest  that  there  will  be  any  increase 
in  impwrt  penetration.  The  economic  re- 
covery which  is  underway  in  Japem  and 
the  United  States  will  result  in  greater 
utilization  of  capacity  in  both  countries. 
There  has  been  no  Indication  of  suiy  plans 
by  the  Japanese  to  expand  cap>acity,  and 
substantial  lead  time  from  Instituting 
construction  plans  to  actual  operation 
is  necessary  in  this  capital-intensive  in- 
dustry. The  outlook  for  increased  con- 
sumption of  PMMA  polymer  resins  in  the 
United  States  is  evidenced  by  the  fact 
that  U.S.  producers  more  than  doubled 
their  capacity  to  produce  these  resins 
during  1971-75  and  have  plans  to  bring 
additional  capacity  on  stream  in  late 
1976.  Furthermore,  U.S.  demand  for 
PMMA  polymer  resins  has  increased  sub- 
stantially in  1976.  and  U.S.  producers' 
domestic  shipments  in  the  first  quarter 
were  at  an  annual  rate  that  was  28  per- 
cent greater  than  that  experienced  in 
1975. 

The  ratio  of  Japanese  PMMA  polymer 
resin  exports  to  the  United  States  to  total 
Japanese  exports  of  PMMA  polymer  res- 
ins decreased  every  year  from  1971  to 
1975.  In  1975  only  15  percent  (rf  Japanese 
exports  of  PMMA  polymer  resins  went  to 
the  United  States,  compared  with  more 
than  70  percent  of  such  exports  in  1971. 
Ten  major  domestic  purchasers  of  PMMA 
polymer  resins  that  account  for  about 
one-third  of  total  U.S.  pro-chases  were 
contacted  by  the  Commission  dvulng  the 
investigation;  none  of  these  firms  pur- 
chased any  PMMA  polymer  resins  of 
Japanese  origin  during  the  first  quarter 
of  1976. 

The  major  UJS.  producers  of  PMMA 
polymer  resins  are  large  diversified  cor- 
porations with  long-established  business 
reliitionshlps  with  the  U.S.  plastics- 
fabricating  companies  that  are  purchas- 
ers of  these  resins.  In  addition,  three 
of  the  four  U.S.  producers  of  PMMA 
polymer  resins  produce  MMA  monomer, 
the  principal  raw  material  used  in  pro- 
ducing PMMA  polymer  resins,  and  all 
four  UJS.  producers  further  process  MMA 
monomer  or  PMMA  polsmier  resins  into 
more  advanced  products. 

Conclusion 

We  therefore  conclude  that  an  indus- 
try in  the  United  States  is  not  being  and 
Is  not  likely  to  be"  injured  by  reason  of 
the  importation  of  PMMA  polymer  resins 
from  Japan  that  are  being,  or  are  likely 
to  be,  sold  at  LTFV  within  the  meaning 
of  the  Antldiunping  Act,  1921.  as 
amended. 

By  order  of  the  Commission. 

Issued:  Jime  22,  197C. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-18440  Filed  6-34-76:8:46  am] 
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NOTICES 


NATIONAL  SCIENCE  FOUNDATION 

AO  HOC  ADVISORY  GROUP  ON 
CURRICULUM  DEVELOPMENT 

AvailaMtty  ot  Advisory  Group  Report 

TTie  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  a  re- 
port entitled  "Panel  Evaluation  of  19 
Pre-College  Currtculum  Development 
Projects"  which  was  prepared  by  the  Ad 
Hoc  Advisory  Group  on  Curriculum  De- 
velopment. 

The  report  was  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pi.  92-463.  and  Is  available  for  pub- 
lic inspection  and  use  at  the  Library  of 
Congress.  Rare  Book  Division,  Rm.  256, 
Washington.  D.C.  A  copy  of  the  report 
is  also  available  for  public  inspection  and 
use  at  the  National  Science  Foundation. 
Committee  Management  Office.  Rm  212, 
Washington.  D.C. 

M.  Resecca  Winkles. 
Acting  Committee 
Management  Officer. 

Jxjtn  21.  1976. 

IFR  Doc.7e-I8427  Filed  6-24-7a;8.45  ami 


ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  VJL.  92-463.  the 
National  Science  Foundaticm  announces 
Uie  following  meeting : 

Name:  Advisory  Panel  for  Genetic  Biology. 

Date  and  Time:  JtUy  12-14.  1976 — 9:00  a.m. 
to  S : 00  p.m.  each  day. 

Place:  Rm.  331.  National  Science  Foundation. 
1800  O  Street.  N.W..  Washington.  D.C. 

Type  of  Meeting :  Closed. 

Contact  Person;  Dr.  Laurence  Berlowttz,  Pro- 
gram Directed.  Genetic  Biology  Program. 
Rm.  326,  National  Science  Fotindation, 
Washlng^ton,  DC.  20560.  telephone  (202) 
633-5985. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  tn  Genetic  Biology. 

Agenda:  To  review  and  evaluate  research  pro- 
poeala  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information 
of  a  proprietary  or  conSdontlai  nature.  In- 
cluding technical  Information:  flnanf.i^j 
data,  such  as  salaries;  and  personal  In- 
formation concerning  Individuals  as- 
sociated with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  623(b).  Freedom  of  In- 
formation Act.  The  rendering  of  advice  by 
the  panel  ts  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  la 
thus  stibject  to  exemption  (5)  of  the  Act. 

Authority  to  Close  Meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  PX..  92-463  l^e  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  detreznlnatlons  by  the 
Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Comnittee 
Management  Officer. 

Jvnx  21.  1976. 

m  DoaT8-lM38  Filed  »-S4-7S;8;45  am] 


ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

as^.^At^Mw 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  PI*  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Committee  for  Science  Edu- 
cation. 

Date:  July  15  and  16,  1976. 

Time:  9 :00  a.m.  eeeh  day. 

Place:  Rm.  651.  5226  Wisconsin  Avenue,  N.W . 
Washington.  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Fran  Watts,  Staff  Aaelst- 
ant.  Science  Education  Directorate,  Nation- 
al Science  Foiindatton,  Rm.  W-600.  Wash- 
ington, D.C.  a0560,  t^ephone  (303)  282- 
7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, National  Science  Foundation,  Rm. 
212,  Washington,  D.C.  20650. 

Purpose  of  Advisory  Comnxlttee:  To  provide 
■tfftoe  and  reccMnmendaUons  concerning 
the  Impact  of  all  Foundation  activities  (In- 
cluding research,  scientific  information, 
and  International  programs,  as  well  as. 
£<)ecificaUy,  "education"  programs)  relat- 
ing to  education  in  the  sciences  In  U.S. 
schools,  colleges  and  universities. 

Agenda:         July  15, 1976. 

9:00  a.m.        Welcome    Remarks    by    AD /SB 

aiKl  IntroductloDS 
B :  16  Remarks  by  Director,  NSF 

0 :4S  Discussion  of : 

a.  FT  1976  Activities 

b.  Proposed  FY  1977  Budget 
and  Activities 

c.  Up-date     oh     Pre-College 
Ciirrlculum 

10:30  Programs  and  oPUdes  for  Re- 

search In  Science  Education 
13:00  noon    Recess 

1:30  p.m.       Continuation  of  Programs  and 
Policies   for   Research  In   Sci- 
ence Education 
6:00  Adjourn 

July  16. 1976 

9 : 00  a.m.  Review  of  Programs : 

a.  RIAS 

b.  CAUSE 

c.  Women  In  Science 

d.  Science  for  Citizens 

11:00  Programs  and  Policies  for  Pre- 

College  Teacher  Training 

12:00  noon        Recess 

1:15  p.m.  Continuation     of     Programs 

and  Policies  for  Pre-Oollegs 
Teacher  Training 

3:00  Adjourn 

M.  Rebecca  Winkles. 
Acting  Committee  Management 

Officer. 
June  22,  1976. 

[VR  Doc.76-18630  Filed  6-  24-7e;8:46  am| 


ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  PJj.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Molecular  Biology. 

Date  and  time:  July  13  and  IS,  1976-0:00 
ajn.  each  day. 

Place:  Rm.  338,  National  Science  Founda- 
tion. 1800  O  Street,  N.W.,  Washington,  D.O. 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  Martin  P.  Schweitzer. 
Program  Director  for  Biophysics.  Rm.  839, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202)   632-4360. 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search in  molecular  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature.  In- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  Individuals  associated 
with  the  proposals  and  projects.  These  mat- 
ters are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  633 (b).  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  Is  thus  siib- 
Ject  to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  Tills  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  PX..  92-^463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  malee  determinations  by  the  Di- 
rector. NSF,  on  February  11,  1976. 

M.  Rebecca  Winklek. 
Acting  Committee  Management 

Officer 
June  21,  1976. 

[FR  Doc.76-18521  Filed  6-24-76:8:45  am| 

OmCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  16,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  tlie  proposed  collection  of  in- 
formation; the  agency  form  number  (s). 
if  applicable;  the  frequency  with  ^rtiich 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dictation  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

Nrw  Fosses 

DZPAKTXXNT  OT  OOMMBUX 

Bureau  of  Census,  1975  Oensxu  of  Servloe 
Industries,  Other  (see  SP-83).  btabUsh- 
ments  providing  various  business  aod  pto- 
fesslonal  services.  Peterson.  M.  O,  S0{^ 
6631. 
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OKPASTUBNT  or  TRAKSrOKTATIOir 

Federal  Avlatton  Administration,  authoriza- 
tion to  operate  aircraft  In  the  vicinity  of 
the  port  of  New  York  during  operation,  aln- 
gle-ttme.  pilots,  Caywood.  D.  P,  895-3443. 

Rkvisioms 

vcteeans  aoaunibtration 

Notice — Payment  not  applied,  29-4499A,  on 
occasion.  Insured  veterans,  Caywood.  D.  P.. 
396-3443. 

Widow's  Pension  Questionnaire  and  Instruc- 
tions for  Completion.  21-6876.  21-6876A, 
annually,  widows  In  receipt  of  death  pen- 
sion,   Caywood.    D.    P.,    395-3443. 

Veterans  Pension  Questionnaire  and  Instruc- 
tions for  Completion,  21-6876,  21-6876A, 
annuaUy,  veterans  tn  receipt  of  disabiUty 
pension.  Caywood,  D.  P.,  396-3443. 

Veteran's  or  Widow's  Annual  Income  Ques- 
tionnaire and  Instructions  for  Completion, 
21-8749,  21-6749A,  annually,  veterans  and 
widow's  In  receipt  of  pension,  Caywood, 
D.  P.,  396-3443. 

Parent's  Annual  Income  Questionnaire  and 
Instructions  for  Completion,  21-4179, 
21-4179A.  annually.  Dependent  parent  of 
decreased  veteran.  Caywood.  D.  P.,  306-3443. 

Application  for  Direct  Loan  (dwelling  or 
farm),  VA26-6921,  on  occasion,  veterans, 
Caywood,  DJ".,  39&-3443. 

Supplement  to  Application  fc*  Direct  Loan 
(dwelling  or  farm) ,  26-6921A.  on  occasion, 
veterans,  Caywood.  D.  P.:  395-3443. 

Notice  of  Default-Regulation  4600  Loan. 
VA26-8076,  on  occasion,  holder,  Caywood, 
D.P..  39ft-3443. 

OBPABTMETrr   OF    HEALTH,   EDUCATION,   A>n> 
WKIXAKK 

Office  of  Hiunan  Development,  Evaluation  of 
Information  and  Referral  Services  for  Older 
People  (7  questionnaires),  slngle-tlme, 
I.  &  B.  services  In  selected  PSA's,  Hunum 
Resoiu-oes  Division,  Raynsford,  R.,  395-3532. 

Pruxip  D.  Larsen, 
Budtget  and  Management  Officer. 

(PR  Doc .76-1 8678  FUed  6-24-78:8:45  am) 


New  FoKiis 
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CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  17,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  P^deral  Register  is  to  inform 
tlie  public 

llie  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collectlcm  of  In- 
formation; the  agency  form  number(s), 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  (Stained  from 
the  Clearance  Office,  oe^  of  Manage- 
ment and  Budget,  Washington,  DC.  20503 
(202— 39»-452») ,  or  from  the  reviewer 
listed. 


Center  for  Disease  Control,  Questionnaire  for 
Assessment  of  Measurement  Techniques  tor 
Pesticide  Human  Effects,  single-time,  pes- 
ticide formulatco's,  Richard  Eislnger,  805- 
6140. 

Revisions 

dep.uttment  of  health.  education,  ano 

WKLFASX 

Office  of  Education,  Report  on  Former  Up- 
ward Bound  Student,  OE  1197,  on  occasion, 
upward  boiuid  project  directors,  Kathy 
Wallman.  395-6140. 

D^AXTMENT  Or  I.ABOa 

Bureau  of  Labor  Statistics,  Industry  Wage 
Survey:  Contract  Construction  Pilot  Study, 
BLS  3064,  slngle-tUne.   construction  con- 
tractors',  Strasser,   A.,  395-5867 

Extensions 

depabtmknt  of  detense 

Department  of  the  Army  (excluding  Defense 
Civil  Preparedness  Agency) .  Report  of  Am- 
Baunltion  Steel,  Aluminum,  Brass  (shell 
casings).  Scheduling,  SMUAP-AC96, 
monthly,  commercial  contractors  and 
OOOO  plants,  Marsha  Traynham.  806-4529. 

DEP.\RTMENT  OF   HEALTH,   EDTTCATION,   AND 
WELFARE 

Office  Of  Education.  A-103  Financial  Status 
and  Performance  R^orts — Discretionary 
Projects,  OE-1294.  on  occasion,  State/Local 
Educational  Agencies,  Budget  Review  Divi- 
sion,  Lowry,   R.   L.,   896-4775. 

Social  and  Rehabllitattoo  Service,  Social 
Services  Reporting  Requirements,  quarter- 
ly. State  title  XX  agencies,  C.  Louis  Kin- 
cannon.   395-3211. 

Philup  D.  Labsen, 
Budget  and  Management  Officer. 

(PR  Doc.76-18679  FUed  6-24-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  r^wrts  intended  for  use 
in  collecting  information  from  the  pub- 
lic received  by  the  Office  of  Management 
and  Budget  on  June  22.  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

TTie  list  includes  the  title  of  each  re- 
quest received;  the  name  <rf  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s).  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395--4529).  or  from  the  re- 
viewer listed. 


NewFokms 

NATIONAL  8CIKNCB  VOtrNDATTON 

Attitudes  at  the  UB.  Public  Toward  Science 
and  Technology,  1976,  slngle-tlme.  house- 
holds in  360  commim.ities,  EUett.  O.  A., 
395-5867. 

Sxirvey  of  Articles  In  the  Information  Science 
Field,  slngle-tlme,  authors  of  articles  la 
scientific  journals,  Raynsford,  R.,  396-3814. 

NATIONAL  AEKONAtrnCS  ANO  SPACE 
ADMINISTRATION 

Household  Questionnaire,  single-time,  resi- 
dents near  JFK  Airport.  Raynsford,  R . 
395-3814. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Project     Approval     Information,     annually, 
nonproflt  agencies.  Budget  Review  Divi- 
sion, Caywood,  D.  P.,  396-4775. 
Face  Sheet  for  Joint  Funding  Applications 
and    PreappUcation.    annuaUy,    nonprofit 
agencies.    Budget    Review   Division,    Cay- 
wood, D.  P.,  395-4775. 
Joint    Funding    Budget    Information,    an- 
nually: 
Nonprofit  agencies.  Budget  Review  Divi- 
sion, Caywood,  D.  P.,  395-4776. 
Government  agencies.  Budget  Review  Di-. 
vision,  Caywood,  D.  P.,  395-4778, 

DEPARTMENT  OF  AGRICTTLTDRE 

Food  and  Nutrition  Service,  Nutrition  Eval- 
uation of  the  School  Breakfast  Program, 
Phase  m,  slngle-tlme,  students  In  grades 
5  and  10,  C.  Louis  Klncannon,  395-3211. 

Agriculture  Research  Service,  Request  for 
Proposal  for  1977-78  Nationwide  Surveys  of 
Household  Food  (Consumption  and  Food 
Intake  of  Individuals  with  7  Supplements, 
slngle-tlme,  householC^s  In  60  States, 
Puerto  Rlco,  Virgin  Islands  and  Ouam, 
Sunderhauf,  M.  B.,  395-6140. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census,  1975  Census  of  Wholesale 
Trade,  slngle-tlme,  wholesale  distributors, 
Laveme  V.  CoUins,  395-5867. 

OEPAKTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFAEE 

Antitrust  Division,  Letter  of  Inquiry,  slngle- 
tlme,  dairy  cooperatives,  Caywood,  D.  P.. 
395-3443. 

National  Institute  of  Education,  Vicarious 
Achievement  Instrument,  NIK  158,  stngle- 
tlme,  persons  in  the  United  States  14  years 
or  older,  Kathy  Wallman,  396-6140. 

Food  and  Drug  Administration,  An  Evalua- 
tion of  the  Awareness  of  Label  Changes  for 
In  Vitro  Diagnostic  Products,  single-time  a 
national  sample  oi  clinical  laboratories, 
Richard  Eislnger,  395-6140. 

DEPARTMENT  OF  HOOBING  AND  TTSBAIT 
DEVELOPMENT 

Policy  Development  and  Research,  Special- 
ized Housing  Tyi>es  Questionnaire,  slngle- 
tlme,  hoxiseholds  in  selected  response  areas. 
Sunderhauf,  M,  B..  395-6140.  ; 

DEPARTMENT   OF   LABOB 

Employment  Standards  Administration,  Af- 
firmative Action  Obligations  of  Contractors 
tt  Subcontractors  for  Disabled  Veterans  of 
the  Vietnam  Era,  CC-5,  weekly,  government 
contractors,  Lowry,  R.  L.,  306-3772.  j 

DEPASTMSMT   OF   THE   XNTERIDB  { 

1 

Bureau  of  Land  Management,  Lease  Bid  - 
Competitive  Oil  and  Gas  and  Oeothenoal  : 
Resources,  8000-S.  singls-tlme.  resources  j 
lease  bidders,  Caywood.  O.  P..  S05-344S. 


\ 
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DEPAKTMENT    OF   TBANSPORTATION 

Departmental  and  others.  Annual  Beport  for 
FederaUy  Operated  PlpeUn*  FaclUtlea  Lo- 
cated on  Federal  Lands,  annually,  federally 
operated  pipeline  facilities,  Caywood,  D.  P., 
395-3443. 

RrviBioMS 

omcE  OP  MjafAGtMxm  and  bxtdset 

Preappllcatlon  for  Federal  Assistance,  on  oc- 
casion. Budget  Review  Dlvlslov,  Caywood, 
D.  P.,  395-4775. 

Bequest  for  Advance  or  Reimbursement,  on 
occasion.  Budget  Review  Division,  Caywood, 
D.  P..  395-4775. 

VETERANS    AOMINISTSATION 

Survey  of  Employment  Following  Training  in 
Vocational  Courses.  A.  B.  C,  other  (see  SF- 
83),  employeee.  Caywood.  D.  P.,  395-3443. 

Omce  OF  MANAGEMENT  AND  BtTDCET 

Financial  Status  Report,  on  occasion.  Budget 
Review  Division,  Caywood.  D.  P.,  395-4775. 

Report  of  Federal  Cash  Transactions,  on  oc- 
casion. Budget  Review  Division,  396-4775. 

Outlay  Report  and  Request  for  Reimburse- 
ment for  Construction  Programs,  on  occa- 
sion. Budget  Review  Division,  Caywood, 
D.  P..  395-4775. 

VERERANS    ADMINISTRATION 

Request  to  Employer  for  Verification — Ap- 
plicants Employment  and  Earnings.  25-253, 
on  occasion,  employers,  Caywood,  D.  P., 
395-3443. 

liscrow  Agreement  for  Postponed  Exterior 
Onslte  Improvftmcnto,  26-1849,  on  occasion, 
lender,  builders,  and  escrow  agent,  Cay- 
wood, D.  P..  395-3443. 

Guardians  Account  Book,  Accounting  Form 
for  Guardian  (for  Periodic  Aocountlng  by 
a  Court  Appointed  Fldxiclary),  27-4718, 
annually,  fiduciary,  Caywood,  D.  P.,  895- 
3443. 

Application  for  Ordinary  Life  Insurance  (at 
age  70),  28-6486A.  on  occaston,  insured 
veteran,  Caywood,  D.  P..  395-3443. 

Information  About  Reduction  and  Change 
of  Plan  (Pinal  Notice-Modified  age  65), 
29-8700,  on  occasion.  Insured  veteran.  Cay- 
wood, D.  P.,  395-3448. 

DEPARTMENT    OF    ACRlCT'LTrrRE 

jtood  axkd  Nutrition  Service : 

:^xxl  Stamp  Program,  on  occasion,  State 

agenciaa.  Burgess  F.  Ouinn.  395-5870. 
Child   Care  Food  Program  Regulations,  7 
CFR   226,    on  occasion.   State   agencies, 
nonschool,  public  <w  private  institutlona, 
Biargeas  F.  Ouinn,  395-5870. 

DEPARTMENT    OF  COMMKRCI 

Bui«au  of  East-West  Trade,  Technical  Spe- 
cifications for  the  Export  of  Electronie 
Computers  and  Related  Equipment,  BAR 
876.10,  on  occasion,  computer  exporters. 
Information  Systems  Division,  895-3786. 

DEPARTMENT    OF    JT7STICK 

Inderal  Bureau  of  Investigation,  Annual  Re- 
turn Of  Persons  Charged,  12-92,  annually, 
law  enforcement  agencies,  George  Hall, 
395-6140. 

EXTKMSIONS 
ENVIRONMENTAL    PROTECTION    ACENCT 

Air  Quality  Data  Bank — Record  Sheets  and 
Cards  of  Saroad  System  of  NADIS  in  EPA. 
on  occaal<».  State  air  pollution  control 
agencies,  Kllett,  C.  A.,  395-5867. 

Application  Forme  for  PHS  Training  Pro- 
grams (NCUIH.  NCRH.  NCAFC,  MCHS). 
EPA180O-2,  on  occasion,  foreign  govern- 
ments, Caywood,  D.  P.,  896-3443. 


ACITOOr 

Application  for  Federal  Aselstanoe  (NOnoon- 
structlon  Programs),  A-363,  annually,  or- 
ganizations, nonprofit  organlzatl<»is, 
Marsha  Traynham,  396-4529. 

Financial  Status  Report.  A-461,  quarterly, 
nonprofit  grantees,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  AGRICUI.TTmE 

Food  and  Nutrition  Service,  Civil  Rights 
Compliance  Review  Institutions  and  Non- 
profit Private  Schools,  FNS-86.  on  occasion, 
institutions,  C.  Loitis  Klncannon,  395-3211. 

Agricultural  Marketing  Service,  Warehovtse 
Inspection  Reports  (Cotton) ,  TW-220,  TW- 
221,  TW-222,  on  occasion,  Ootton  Firms, 
Marsha  Traynham,  395-4629. 

Forest  Service,  Recreation  Resources  Visitor 
Information  Service  User  Study,  single- 
time,  visitors  to  information  service 
centers,  Maria  OonAlez,  395-6132. 

Agriciiltural  Stabilization  and  Conservation 
Service,  Application  for  Review  of  Farm 
Marketing  Quota.  MQ-63,  on  occasion,  per- 
sons involved  with  farms,  Marsha  Trayn- 
ham, 395-4529. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East -West  Trade: 

Project  License  Procedure-Application  Re- 
porting Requirements,  EAR373J(C),  on 
occasion,  commercial  exporters.  Marsha 
Traynham.  395-4529. 

License      Applications      for      Ezport«      to 

Switzerland.   EAR376.3(C),  on  occasion, 

commercial    exporters    to    Switzerland, 

Caywood.  D.  P..  395-3443. 

Bureau  of  Domestic  Conunerce,  Shipments  of 

mckel  Alloy  Products,  Dm-942,  quarterly, 

consumers    of    primary    nickel,    Cynthia 

Wiggins,  395-5631. 
Bureau  of  Economic  Analysis : 

Ocean  Freight  Revenues  and  Expenses — 
United  States  Carriers,  BE  30,  quarterly, 
VS.  Flag  ocean  carriers,  Marsha  Trayn- 
ham, 395-4529. 

American  Airline  Operators  Foreign  Rev- 
enues and  Expenses,  BS  37,  quarterly, 
iBtemational  Air  Carriers,  Marsha  Trayn- 
ham. 395-4529. 

BEPARTMENT  OF  HEALTH,  EDtTOATION,  AND 
Vim.FARB 

Social  Sectirity  Administration.  Statement  of 
Burial  Expenses,  S8A-719,  on  occasion, 
funeral  directors,  Caywood,  D.  P.,  395-3443. 

DEPABTMZNT  OF  JXTSTICE 

Departmental  and  other.  Application  for 
Planning  Grant,  LEAA420a/l,  annually,  66 
State  planning  agencies,  Lowry,  R.  L.,  395- 
3772. 

DKPARTMZNT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra- 
tion, Program  Information  Reporting  Sys- 
'  tern,  HS  226-1,  anmially.  Governors' fep^ 
resentatives  for  highway  safety,  C.  Louis 
Klncannon,  395-3211. 
Federal  Aviation  Administration; 

Airport  Operating  Certificate  Application, 
FAA  5280-1,  on  occasion,  airport  owners, 
Caywood,  D.  P..  395-3443. 
Airport  Operating  Certificates,  FAR  on  oc- 
casion, airport  owners,  Caywood,  D.  P, 
896-3443. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[PR  Doc.76-18680  Filed  6-34-76:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1] 

DIVERSIFIED  INDUSTRIES.   \tK. 

Suspension  of  Trading 

JUNZ  18,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commislson  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or  oth- 
erwise Is  required  in  the  public  Interest 
and  for  the  protection  of  Investors ; 

Therefore,  pxirsuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  Jime  20.  1976 
through  June  29.  1976. 

By  the  Commission. 

George  A.  Fitzsimiioms, 
Secretary 

[FR  Doc.76-18505  Filed  6-24-76:8:45  am] 


[Pile  No.  500-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 
AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

June  18.  1976 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  (rf  trading  in  the  securities 
of  Equity  F^mding  Corporation  of  Amer- 
ica, including  Orion  Capital  Corporation, 
being  traded  on.  a  national  securities  ex- 
change or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  Jime  20, 1976 
through  June  29, 1976. 

By  the  Commiesion. 

OSOBGE  A.  FlTZSmMONS, 

Secretary. 
JFR  Doc.76-18506  FUed  6-24-76;8:45  am) 


METROPOLITAN  EDISON  CO. 
Preferred  Stock 

June  18, 1976. 

Notice  of  proposed  amendment  to  arti- 
cles of  incorporation  to  reclassify  pres- 
ently outstanding  shares  of  preferred 
stock  and  to  increase  authorized  pre- 
ferred stock;  order  authorized  solicita- 
tion of  proxies  In  connection  therewith, 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company  CMet-Ed"),  2800 
Pottsville  Pike,  Muhlenberg  Township, 
Berks  Coimty.  Pennsylvania  19605,  an 
electric  utility  subsidiary  company  of 
General  Public  UtlUties  Corporaticai 
("GPU") .  a  registered  holding  company, 
has  filed  a  declaration  and  amendments 
thereto  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections  6 
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(a> .  7,  and  12(e)  of  the  Act  and  Rules 
62  and  65  prcxnulgated  thereimder  as 
applicable  to  the  proposed  transactlooa. 
All  interested  persons  are  referred  to  the 
declaration,  as  amended,  which  U  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Met-Ed  proposes  to  amend  its  articles 
of  incorporation  ("articles")  to  (1)  re- 
classify each  of  Its  outstanding  shares  of 
preferred  stock  into  shares  without  par 
value  and  with  a  stated  value  of  $100 
per  share,  and  (2)  increase  its  authorized 
preferred  stock,  presoitly  consisting  of 
2,150,000  shares,  par  vi^lue  $100  per 
share,  to  10,000,000  shares  without  par 
value  and  with  a  maximum  aggregate 
stated  value  of  $250,000,000.  It  Is  stated 
that  the  proposed  reclassification  will 
not  affect  the  dividend,  liquidation,  vot- 
ing or  other  rights  of  the  holders  of  out- 
standing shares  of  the  preferred  stock. 
The  proposed  amendment  to  the  articles 
will  provide  that  each  share  of  Uie  pre- 
ferred stock  will  have  such  voting  rights 
as  is  proportionate  to  the  ratio  of  (1) 
the  stated  value  of  such  share  to  (2) 
the  stated  value  of  all  shares  of  Met- 
Ed  preferred  stock  then  outstanding.  It 
Is  further  provided  in  the  proposed 
amendment  that  the  stated  value  of  each 
share  of  the  preferred  stock  will  be  equal 
to  the  capital  furnished  to  Met-Ed  for 
such  share  and  will  also  be  equal  to  such 
share's  preferential  claim  In  the  event 
of  Met-Ed's  Involuntary  liquidation. 

Under  the  articles,  as  proposed  to  be 
amended.  Met-Ed  will  propose  a  stated 
value  of  a  new  series  of  its  preferred 
stock  at  the  time  Met-Ed  proposes  to 
Issue  and  sell  such  a  series.  The  stated 
value  set  for  each  series  will  be  subject 
to  approval  by  this  Commission.  Met-Ed 
understands  that  the  Commission  has 
not  indicated  its  approval  in  this  pro- 
ceed to  the  futiue  issuance  of  addition- 
al preferred  stock  of  any  particular  stat- 
ed value. 

Met-Ed  proposes  to  solicit  proxies 
from  its  preferred  and  commcm  stock- 
holders to  be  used  at  a  special  meeting  of 
preferred  and  common  stockholders  to 
be  held  on  July  30.  1976.  for  the  purpose 
of  obtaining  stockholder  approval  for  the 
foregoing  proposals  through  the  use  of 
proposed  proxy  soliciting  material.  The 
proposed  amendment  to  the  articles  will 
require  the  favorable  vote,  as  a  class,  of 
the  holders  of  a  majority  of  the  total 
number  of  outstanding  shares  of  Met- 
Ed's  preferred  stock.  The  proposed 
amendment  to  the  articles  of  Incorpora- 
tion also  requires  the  favorable  vote  of 
the  holder  of  Met-Ed's  common  stock. 
GPU,  the  holder  of  all  the  outstanding 
Met-Ed  common  stock,  has  advised  Met- 
Ed  that  It  Intends  to  vote  the  outstand- 
ing common  stock  In  favor  of  the  pro- 
posed amendment. 

It  Is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  jurisdiction 
with  respect  to  the  proposed  reclassifica- 
tion of  the  Met-Ed  preferred  stock  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  traosactloos.  Fees  and  expenses 


to  be  incurred  by  Met-Ed  in  connection 
with  the  proposed  transsctloxu  are  esti- 
mated at  $35,000,  including  legal  fees  of 
$20,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  20. 
1976.  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  natxxre 
of  his  Interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration,  as  amended,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  thje  declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  amended,  or  as 
it  may  be  further  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  that  Met-Ed's  declara- 
tion, as  amended,  in  so  far  as  it  relates 
to  the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration,  as 
amended,  in  so  far  as  it  relates  to  the 
proposed  solicitation  of  proxies,  be,  and 
it  hereby  is,  permitted  to  become  effec- 
tive forthwith,  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated auhority. 

George  A.  FiTzsnuiONS. 

Secretary. 
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NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29  (Jime  4.  1975).  notice  is 
hereby  given  that  on  June  15.  1976.  the 
above  mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commlssicm  a  proposed  rule 
change  as  follows : 

NYSE's  Statement  or  the  Teuis  or 
Substance  of  the  Proposed  Rule  Change 

Current  Exchange  Rule  110  provides 
that  Registered  Traders  shall  not  con- 


gregate tn  a  particular  stock;  dominate 
the  market  in  a  stock,  individually  or  as 
a  group,  intentionally  or  unintentionally: 
effect  purchases  or  sales  except  in  a 
reasonable  and  orderly  manner;  or  be 
conspicuous  In  the  general  msirket  or  in 
the  mai^et  In  a  particular  stock.  Para- 
graph .10  of  Rule  110  also  provides  that, 
in  general,  no  more  than  three  Reg- 
istered Traders  may  be  In  the  trading 
Crowd  for  one  stock  at  the  same  time. 
The  proposed  rule  changes  would  rescind 
all  of  these  restrictions  except  the  pro- 
hibition against  dominating  the  market 
in  a  stock.  The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  L 

NYSE's  Statement  of  Basis  and  Purpose 

The  bfisls  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

purpose  of  proposed  rule  change 

The  Exchange  recently  ccsnpleted  a 
cwnprehensive  review  of  its  rules  gov- 
erning Floor  trading.  (Floor  trading  re- 
fers to  transactions  initiated  by  mem- 
bers, while  on  the  Floor  of  the  Exchange, 
for  their  own  accounts  or  for  accounts  in 
which  they  have  an  interest,  but  It  does 
not  refer  to  specialist  and  odd-lot  dealer 
trading  in  stocks  In  which  they  are  reg- 
istered.) As  a  result  of  this  review.  It  was 
noted  that  the  Exchange's  current  Floor 
trading  rules,  which  were  developed  and 
adopted  over  ten  years  ago,  contain  sev- 
eral provisions  which  unnecessarily  re- 
strict the  activities  of  member  trading 
for  their  own  accounts.  As  a  result,  the 
Exchange's  Board  of  Directors  has  ap- 
proved certain  proposed  changes  to  these 
rules  which  are  designed  to  remedy  this 
situation.  One  of  the  rules  so  affected  is 
Exchange  Rule  110. 

Members  who  are  not  specialists  or 
odd-lot  dealers  and  who  trade  on  the 
Floor  for  their  own  account,  or  an  ac- 
count in  which  they  have  an  interest, 
must  be  registered  with  the  Exchange, 
and  such  members  are  referred  to  as  Reg- 
istered Traders.  CJiurent  Rule  110  pro- 
vides that  Registered  Traders  shall  not 
(1)  congregate  In  a  particular  stock,  (11) 
dominate  the  market  in  a  stock.  Indi- 
vidually or  as  a  group.  Intentionally  or 
imlntentionally.  (iil)  effect  purchases 
or  sales  except  in  a  reasonable  and  order- 
ly manner,  or  (Iv)  be  conspicuous  in  the 
general  market  or  in  the  market  in  a 
particular  stock.  The  proposed  rule 
changes  would  eliminate  restrictions  (i), 
(ill)  and  (iv)  and  retain  restriction  (11) 
to  prohibit  dominating  the  market  in  a 
stock. 

ITie  above  four  restrictions  which  cur- 
rently exist  In  Rule  110  are  unnecessary 
and  duplicative.  In  Its  1963  "Report  of 
Special  Study  of  Securities  Market",  the 
Securities  and  Exchange  Commission  re- 
ferred to  the  provisions  of  Rule  110  as 
rather  vague.  The  proposed  changes  to 
Rule  110  are  designed  to  retain  the  re- 
striction against  dominating  the  market, 
which  most  clearly  describes  the  tyjae  of 
activity  which  the  Exchange  wishes  to 
prevent,  and  eliminate  the  remaining  re- 
strictions which  cwily  add  duplication. 

In  addition  to  the  above  restrictions, 
paragraph  .10  of  Rule  110  currently  pro- 
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vides  that,  In  general,  no  more  than 
three  Registered  Trsiders  may  be  in  the 
trading  Crowd  for  one  stock  at  the  same 
time.  The  prohibition  against  more  than 
tliree  Registered  Traders  In  a  Crowd  Is 
a  niunerical  restriction  which  ignores  the 
true  concern  of  Rule  110  which  is  the 
effect  of  Registered  Trader  activity.  It 
is  possible  for  three  Registered  Traders, 
acting  contrary  to  Exchange  rules,  to 
have  an  adverse  Impact  on  the  market  in 
a  stock;  and  it  is  possible  for  four  Regis- 
tered Traders  to  trade  in  a  stock  at  the 
same  time  without  any  adverse  impact. 
TTius,  the  prohibition  is  unnecessarily 
restrictive,  and  the  proposed  changes  to 
Rule  110  would  eliminate  it. 

In  this  regard,  it  should  be  noted  that 
Registered  Traders  will  continue  to  be 
subject  to  a  number  of  other  restrictions 
which  limit  their  trading  ability.  Of 
course,  the  prohibition  against  dominat- 
ing the  market  in  a  stock  will  be  retained 
in  Rule  110.  In  addition.  Registered 
Traders  will  still  be  subject  to  Exchange 
Rule  435'!)  which  prcrtilbits  transac- 
tions in  a  security  which  are  excessive 
In  view  of  the  market  for  such  security, 
and  they  will  remain  subject  to  other 
rules  which  require  them  to  "go  behind" 
orders  from  off  the  Floor  and  to  trade 
In  an  overall  stabilizing  manner. 

Paragraph  .20  of  Rule  110  provides 
that  the  provisions  of  Rule  110  apply  to 
transactions  in  stocks  and  not  to  trans- 
actions In  bonds.  However,  Rule  110 
clearly  states  that  it  applies  to  transac- 
tions in  stocks;  hence,  Paragraph  .20  Is 
unnecessary  and  would  be  eliminated  by 
the  proposed  rule  changes. 

Paragraph  .30  of  Rule  110  states  that 
the  provisions  of  Rule  110  shall  not  apply 
to  specialists.  However.  Rule  110  clearly 
states  that  it  applies  to  "(M)  embers, 
while  acting  as  Registered  Traders": 
hence.  Paragraph  .30  is  unnecessary  and 
would  be  eliminated  by  Uie  proposed  rule 
changes. 

BASIS    TTNDER    THE    ACT   FOR   PROPOSED    RULE 
CHANGE 

As  noted  above  (Purpose  of  Proposed 
Rule  Chsmge ) ,  most  of  the  proposed 
changes  to  Rule  110  have  been  developed 
to  correct  situations  where  its  provisions 
are  duplicative,  confusing  or  ambiguous. 
In  this  respect,  the  changes  are  admin- 
istrative and  "housekeeping"  in  nature 
and  do  not  change  tlie  regulatory  impact 
of  the  Rule. 

As  regards  the  proposed  elimination 
of  the  prohibition  against  more  than 
three  Registered  Traders  being  In  a 
trading  Crowd  at  once,  the  Exchange  has 
found,  historically,  that  three  is  not  a 
"magic"  number,  but  rather  an  arbitrary 
cut-off.  The  presence  of  more  than  three 
Registered  Traders  In  a  Crowd  does  not 
necessarily  imply  adverse  Impact  on  the 
market,  and  experience  has  shown,  In 
fact,  a  definite  lack  of  any  such  relation- 
ship. Therefore,  elimination  of  this  re- 
striction Is  based  on  Section  6(b)  (5)  of 
the  Act  which  prohibits  exchange  rules 
designed  to  permit  imf  air  discrimination 
between  customers,  issuers,  brokers  or 
dealers  In  that  tbe  three-ln-a-crowd  re- 
striction unnecessarily  restricts  a  Reg- 


istered Trader's  access  to  the  trading 
Crowd.  Elimination  of  this  restriction  Is 
also  based  on  Section  6(b)  (8)  of  the  Act 
which  prohibits  unnecessary  burdens  on 
competition  in  that  the  three-in-a- 
crowd  restriction  artificially  restricts  the 
number  of  participants  in  the  market  for 
a  stock  any  point  in  time  by  arbitrarily 
prohibiting  participation  by  more  than 
three  Registered  Traders. 

Items  4(a)  (1)  through  (vill)  of  Form 
19b-4A  are  not  applicable. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed 
Rule  Change 


None. 


Burden  on  Competitiok 


The  proposed  rule  changes  will  not  im- 
pose any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
ticwi  of  this  notice  in  the  Pederai, 
Register,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  <ii)  as  to 
which  the  above  mentioned  self-regula- 
tory organization  corisente,  the  Commis- 
sion will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submiSvSions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  nimaber  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  July  19,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  June  18, 1976. 

George  A.  Fitzsimmons, 
Secretary. 

Exhibit  I 

FSOPOSED  CHANGES  TO  BtTLE  110 

1.  Revision  of  RxUe  110  to  read  a>  follows: 
Rule  110.  Membera,  whUe  acting  ae  Reg- 
istered Traders  on  the  Floor  of  the  Exchange, 
who  desire  to  purchase  or  sell  stock  for 
accounts  In  which  they  have  an  Interest  shall 
not  dominate  tbe  market  in  that  stock. 

2.  Rescission  of  Paragraphs  .10,  .20,  and  50 
of  Rule  110  which  read  as  foUows: 

.10  When  establishing.  Increasing  or 
liquidating  a  position,  no  laon  than  three 
Registered  Traders  may  be  in  the  trading 
Crowd  for  one  stock  at  the  sam«  time  unless 
an  increase  U  approved  In  writing  by  a  Roor 
Director  whenever.  In  his  opinion,  tbe  pres- 


ence of  a  larger  number  of  Registered  Trad- 
ers would  be  constructive. 

This  limitation  Includes  brokers  who  are 
attempting  to  execute  orders  for  Registered 
Traders.  In  such  cases,  brokers  must  an- 
nounce publicly  that  they  are  so  acting  for 
Registered  Traders. 

.20  The  provisions  of  this  RUo  apply  to 
transactions  in  stocks  and  not  to  transac- 
tions in  bonds. 

.30  The  provisions  of  this  Rule  shtUl  not 
apply 

<1)  to  transactions  effected  by  specialists 
in  stocks  or  rights  In  whloh  they  are  regis- 
tered and 

(2)  to  transactions  effected  by  rights  spe- 
cialists In  a  seciirlty  which  Is  the  subject  of 
the  rights  for  the  piirpoee  of  acquiring  or 
liquidating  a  bona  fide  hedge  position  against 
the  rights. 

IPR  Doc.76-18610  PUed  ft-24-76;8:45  ami 
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NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Reguiatory  Organizations 

June  18,  1976. 

Pursuant  to  SecUon  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s (b)  (1) .  aa  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975) ,  notice  is  hereby  given 
that  on  June  15,  1976,  the  above  men- 
tioned self-regulatory  organization  filed 
with  the  Securities  and  Exchange  Com- 
mission a  proposed  rule  change  as  fol- 
lows: 

NYSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  would  make 
the  following  major  changes  to  Exchange 
Rules  109  and  112:  (1)  alter  the  provi- 
sions which  govern  the  acceptance  of 
"stops"  by  Registered  Traders  to  provide 
that  a  Registered  Trader  may  accept 
stops  without  restriction  so  long  as  he 
does  not  acquire  "long"  stock  as  a  result 
of  a  stop  ahead  or  off-Floor  orders,  (2) 
rescind  the  current  provision  which  pro- 
hibits a  Registered  Trader  from  effecting 
"long"  purchases  of  a  stock  &bo\e  the 
previous  day's  closing  price  on  "plus"  or 
"zero  plus"  ticks  except  for  "zero  plus" 
tick  purchases  on  his  bid  (3)  rescind  the 
current  provision  which  prohibits  a  Reg- 
istered Trader  from  having  precedence 
based  on  size  over  an  off-Floor  order 
when  liquidating  a  position,  and  (4) 
modify  the  reporting  requirements  of 
Registered  Traders  to  require  trading  ac- 
tivity reports  to  be  filed  with  the  Ex- 
change upon  periodic  request  rather  than 
on  a  dally  basis.  These  proposed  changes, 
and  other  less  significant  changes,  are 
discussed  In  detail  below,  and  the  text  of 
the  proposed  rule  change  Is  attached  sis 
Exhibit  I. 

NYSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  f  ollows : 

purpose  or  proposed  rule  chance 

The  Exchange  recently  completed  a 
comprehensive  review  of  Its  rules  gov- 
erning Floor  trading.  (Floor  trading  re- 
fers to  transactions  initiated  by  members, 
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while  on  the  Floor  of  the  Exchange,  for 
their  own  accoimts  or  for  accounts  in 
which  they  have  an  interest,  but  it  does 
not  refer  to  specialist  and  odd-lot  dealer 
trading  in  stocks  In  which  they  are  reg- 
istered.) As  a  result  of  this  review  it  was 
noted  that  the  Exf  hange's  current  Floor 
trading  rules,  which  were  developed  and 
adopted  over  ten  years  ago,  contain  sev- 
eral provisions  which  unnecessarily  re- 
strict the  activities  of  members  trading 
for  their  own  accounts.  As  a  result,  the 
Exchange's  Board  of  Directors  has  ap- 
proved certain  proposed  changes  to  these 
rules  which  are  designed  to  remedy  this 
situation.  Two  of  the  rules  so  affected  are 
Exchange  Rules  109  and  112. 

Members  who  are  not  specialists  or 
odd-lot  dealers  and  who  trade  cm  the 
Floor  for  their  own  accounts,  or  accounts 
In  which  they  have  an  interest,  must  be 
registered  with  the  Exchange  and  are 
referred  to  as  Registered  Traders.  Mem- 
bers who  trade  as  Registered  Traders  are 
subject  to  various  trading  restrictions, 
some  of  which  are  set  forth  in  Exchange 
Rules  109  and  112.  The  proposed  changes 
to  Rules  109  and  112  are  numerous  and 
of  varjring  regulatory  Impact. 

The  acceptance  of  "stops"  by  Reg- 
istered Traders  is  currently  governed  by 
Rules  109  and  112.25.  Rule  109  currently 
provides  that  a  Registered  Trader  can- 
not accept  a  stop  unless  the  stop  is 
/granted  by  another  member  acting  on 
^  behalf  of  an  account  in  which  such  other 
member  has  an  Interest.  Rule  112.25, 
however,  provides  that  a  Registered 
Trader  may  accept  a  stop  from  other 
than  a  member  acting  on  behalf  of  an 
account  in  which  such  other  member  has 
an  Interest,  If  the  Registered  Trader  is 
buying  "long"  stock  and  If  all  off-Floor 
bids  at  the  same  price  are  filled  first. 
Thus  the  basic  criteria  set  forth  in  cur- 
rent Rule  109  is  the  source  of  the  stop. 
However,  the  source  of  a  stop  Is  com- 
pletely unrelated  to  the  effect  on  the 
market  of  the  Registered  Trader's  having 
accepted  a  stop.  In  this  regard  the  provi- 
sions of  Rule  112.25  are  more  to  the  point 
than  those  of  Rule  109  since  Rule  112.25 
permits  £M^eptance  of  a  stop  to  buy 
"long"  stock  from  other  thsm  a  member 
acting  for  his  own  account  so  long  as 
the  Registered  Trader  does  not  "go 
ahead"  of  the  public.  The  proposed  rule 
changes  are  designed  to  rescind  Rule 
112.25  and  to  amend  Rule  109  to  provide 
that  a  Registered  Trader  may  accept 
stops  without  restriction  so  long  as  he 
does  not  acquire  "long"  stock  as  a  result 
of  a  stop  ahetul  of  off -Floor  orders — re- 
gardless of  the  source  of  the  stop. 

Another  current  trading  restriction 
imposed  upon  Registered  Traders  Is 
contained  In  Paragraph  (a)  of  Rule  112 
which  prohibits  "long"  purchases  of 
stock  above  the  previous  day's  closing 
price  on  "plus"  or  "zero  plus"  ticks,  ex- 
cept that  "zero  plus"  tick  purchases  are 
allowed  if  they  take  place  on  the  Reg- 
istered Trader's  bid.  This  restriction  Is 
arbitrary  and  unnecessary.  It  Is  arbi- 
trary because  the  previous  day's  closing 
price  Is  Just  one  price  out  of  a  number 
of  various  price  levels  which  may  be  es- 
iabltehed  during  the  trading  day  In  a 


stock,  and  because  It  artlQclally  restricts 
Registered  Trader  activity  in  any  stock 
which  on  any  day  trades  at  a  price  eUsove 
the  previous  day's  closing  price.  It  is 
unnecessary  because  the  Registered 
Trader  is  subject  to  a  number  of  other 
trading  restrictions  designed  to  more  ef- 
fectively regulate  his  Impact  on  the  mar- 
ket— viz.  Rule  112  also  requires  that,  on 
a  monthly  basis,  75  percent  of  a  Regis- 
tered Trader's  acquisitions  and  liquida- 
tions must  be  stabilizing  (purchases  on 
"minus"  and  "zero  minus"  ticks  or  sales 
on  "plus"  and  "zero  plus"  ticks) — and 
the  proposed  rule  changes  would  retain 
these  requirements.  TTierefore,  the  pro- 
posed rule  changes  would  rescind  Para- 
graph (a)  of  Rule  112. 

Current  Paragraph  (c)  of  Rule  112 
provides  that  Registered  Traders,  in  es- 
tablishing or  Increasing  a  position,  may 
not  have  priority  over  an  off-Floor  or- 
der; and  in  liquidating  a  position,  may 
not  have  precedence  based  on  size  over 
an  off-Floor  order.  Current  Paragraph 
.24(a)  of  Rule  112  also  prohibits  prece- 
dence based  on  size  over  an  off-Floor 
order  when  establishing,  increasing  or 
liquidating  a  position ;  but  it  further  pro- 
hibits a  Registered  Trader  from  having 
priority  or  parity  over  an  off-Floor  order 
when  establishing  or  increasing  a  posi- 
tion. Since  a  large  part  of  current  Rule 
112.24(a)  is  dupUcatlve  of  current  112 
(c),  the  proposed  rule  changes  would 
rescind  112.24(a)  and  incorporate  into 
112(c)  the  additional  prohibition  con- 
tained in  112.24(a)  against  priority  and 
parity  over  off-Floor  orders  when  estab- 
lishing or  increasing  a  position.  (The 
remaining  portion  of  Paragraph  .24  of 
Rule  112 — ^Paragraph  (b) — dupllcatee 
provisions  already  contained  in  Ex- 
change Rule  108;  hence  this  Paragraph 
would  also  be  rescinded  by  the  proposed 
rule  changes.)  In  addition  to  these 
changes,  the  proposed  rule  changes 
would  amend  current  Rule  112(c)  to 
eliminate  the  prohibition  against  a  Reg- 
istered Trader  having  precedence  based 
on  size.  Restricting  a  Registered  Trader's 
ability  to  liquidate  positions  by  prohib- 
iting him  from  having  precedence  over 
off-Floor  orders  when  liquidating  serves 
to  unnecessarily  limit  his  trading  ac- 
tivity, since  the  risk  of  assuming  a  posi- 
tion in  a  stock  Is  magnified  beyond  nor- 
mal if  there  are  restrictions  on  liqui- 
dating such  positions.  The  purpose  of  the 
pr(HX>sed  rule  change  is  to  eliminate  this 
restriction  in  order  to  allow  Registered 
Traders  to  more  freely  and  fairly  par- 
ticipate in  Exchange  markets  and  thus 
contribute  to  the  competitiveness  and 
liquidity  of  those  markets. 

Current  paragraph  (d)  of  Rule  112  re- 
quires that  75  percent  (calculated  on  a 
monthly  basis)  of  a  Registered  Trader's 
trading  activity,  both  on  the  acquisition 
and  on  the  liquidation  sides,  must  be  sta- 
bilizing (purchases  on  "minus"  or  "zero 
minus"  ticks  or  sales  on  "plus"  or  "zero 
plus"  ticks).  Paragraph  (d)  also  provides 
that  nonstabilizlng  liquidating  transac- 
tions which  are  effected  at  a  loss  are  not 
counted  In  computing  the  stabilizing  per- 
centage. The  proposed  rule  changes 
would  exempt  from  the  calculation  two 


additional  types  of  ta-ades — (1»  non- 
stabilizing  purchases  effected  as  part  of 
the  initial  sale  of  a  newly  listed  security, 
and  (2)  non-stablllztng  transactions  ef- 
fected to  liquidate  a  position  which  was 
previously  acquired  as  a  result  of  a  Floor 
Ofliciars  express  invitation  to  partici- 
pate in  a  difficult  market  situation.  Tbe 
first  of  these  exemptions  is  of  a  technical 
nature.  Since  the  first  sale  of  a  newly 
listed  security  is  arbitrarily  defined  to 
be  on  a  "plus"  tick,  any  Registered  Trad- 
er's purchase  effected  as  a  part  of  such 
sale  is  likewise  arbitrarily  defined  to  be 
non-stabilizing.  The  proposed  rule 
change  is  designed  to  correct  this  situa- 
tion. 

The  second  new  exemption  relates  to 
those  situations  where  a  Floor  Official 
specifically  requests  a  Registered  Trader 
to  participate  in  a  difficult  market  situa- 
tion, viz.  to  purchase  stock  when  trading 
is  halted  in  the  stock  due  to  an  Infiux  of 
sell  orders,  etc.  The  proposed  rule  change 
would  provide  that  if  a  Registered  Trad- 
er's liquidation  of  a  position  acquired  in 
such  a  manner  is  non-stabilizing  it  will 
not  be  counted  in  computing  his  stabiliza- 
tion percentage.  The  purpose  of  this 
change  is  to  encourage  Registered  Trad- 
ers to  assume  positions  in  stocks  and 
add  liquidity  to  the  market  when  it  is 
most  needed  by  not  penalizing  them  if 
they  find  It  necessary  to  subsequently 
liquidate  such  positions  in  a  non-stabiliz- 
ing manner. 

Current  Paragraph  .21  of  Rule  112  gov- 
erns a  Registered  Trader's  ability  to  com- 
pete with  bids  or  offers  made  on  the  Floor 
by  odd-lot  dealers.  In  view  of  the  fact 
that  recent  changes  in  the  manner  of 
processing  odd-lot  orders  have  rendered 
paragraph  .21  meaningless,  the  proposed 
rule  change  would  rescind  that  Para- 
graph. 

Current  Paragraph  .22  of  Rule  112  pro- 
vides that  a  Registered  Trader's  order 
entrusted  to  a  specialist  may  not  have 
the  privilege  of  a  "stop".  In  view  of  the 
proposed  changes  to  the  rules  which  gov- 
ern acceptance  of  stops  by  Registered 
Traders  (see  discussion  of  Rules  109  and 
112.25  above)  the  proposed  rule  change 
would  eliminate  this  restriction.  Current 
Paragraph  .22  also  provides  that  a  Reg- 
istered Trader's  order  entrusted  to  a 
specialist  Is  still  subject  to  the  provisions 
of  Rules  110  and  112.  The  proposed  rule 
change  would  recognize  a  long-standing 
Exchange  Interpretation  of  the  Intent  ef 
this  requirement  by  amending  Rule 
112.22  to  read  that  a  Registered  Trad- 
er's order  given  to  a  specialst  is  still  sub- 
ject to  the  provisions  of  Rules  110  and 
112,  except  for  that  part  of  Rule  112 
which  requires  a  Registered  Trader  to 
yield  priority,  parity  and  precedence  to 
off-Floor  orders.  The  intent  of  the  cur- 
rent rule  is  clear  since  it  provides  that  a 
Registered  Trader's  order  entrusted  to  a 
specialist  shall  have,  after  the  interven- 
tion of  two  trades  in  the  same  stock,  all 
the  privileges  of  an  off -Floor  order.  The 
proposed  rule  change  merely  clarifies  the 
wording  of  the  rule  to  fully  recognize 
this  Intent. 

Current  Paragraph  .26  of  Rule  112  re- 
4iulres  specialists,  when  requested,  to 


If- 
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give  Information  to  the  best  of  their 
ability  as  to  previous  purchases  by  Regis- 
tered Traders.  The  proposed  rule  change 
would  rescind  Paragraph  .26  for  two 
major  reasons.  First,  Registered  Traders 
can  trade  for  their  own  accoimt  in  a 
stock  or  they  can  act  as  broker  on  be- 
half of  an  off-floor  order  (Rule  112  pro- 
hibits him  from  doing  both  In  the  same 
stock  cm  the  same  day) .  Thus  the  spe- 
cialist frequently  cannot  be  sure  in  which 
capacity  a  Registered  Trader  is  acting. 
Second,  it  is  unnecessary  since  specialists 
continually  supply  pertinent  market  in- 
formation in  response  to  inquiries  to  the 
extent  allowed  by  their  fiduciary  respon- 
sibilities as  agent  for  orders  entrusted 
to  them. 

Current  Paragraph  .30  of  Rule  112  re- 
quires   Registered    Traders    to    submit 
dally  a  report  of  all  on-Floor  trading 
done  by  him  as  a  Registered  Trader  on 
the  previous  trading  day.  This  require- 
ment   Is    unnecessary    and    extremely 
burdensome.  It  is  unnecessary  because 
adequate     surveillance     of     Registered 
Trader  activity  can  be  accomplished  by 
a     well-developed     system     of     "spot- 
checks"  and  special  reviews.  In  fact,  this 
is  the  manner  in  which  the  trading  ac- 
tivities of  all  other  major  market  partic- 
ipants   are    monitored — viz.    specialists 
and  members  trading  from  off  of  the 
Floor.  Registered  Traders  are  the  only 
market     psurticipants     needlessly     sub- 
jected to  such  a  comprehensive  report- 
ing requirement.  It  should  also  be  noted 
that  prior  to  Augvist  1975  the  Exchange 
was  required  to  file  with  the  SEC  copies 
of  all  Registered  Traders"  daily  trading 
reports;   however,  in  August   1975   the 
SEC   advised   the  Exchange   tiiat  they 
did  not  feel  that  regiUar  submission  of 
these  reports  to  them  was  any  longer 
necessary.  For  these  reasons,  the  pro- 
posed rule  change  would  amend  Rule 
112.30  to  require  Registered  Traders  to 
submit  trading  activity  reports  "on  pe- 
riodic call"  from  the  Exchange  rather 
than  every  day.  The  remaining  changes 
to  Rule   112.30  are  "housekeeping"   in 
nature  and  designed  to  reflect  changes 
to  other  Exchange  and   SEC  rules,   a 
newly  designed  reporting  form,  changes 
In  addresses  and  telephone  numbers,  etc. 
The  proposed  rule  changes  also  would 
rescind  current  Paragraph  .40  of  Rule 
112.    Current    Paragraph    .40    requires 
members  who  are  not  Registered  Traders 
to  report  monthly  certain  types  of  on- 
Ploor  transactions.  There  are  no  special 
rules   which    apply   to    these   types   of 
transactions,  therefore,  there  is  no  regu- 
latory purpose  served  in  requiring  them 
to  be  filed;  and  the  transactions  which 
must  be  reported  occur  so  Infrequently 
that  reports  are  rarely  required  to  be 
submitted.  Current  Paragraph   .40  also 
requires  that  a  member  report  weekly 
any  transactions  initiated  off  the  Floor 
for  an  accoimt  in  which  he  has  tm  In- 
terest after  such  member  has  been  on 
the  Floor  during  the  same  day.  This  re- 
quirement was  imposed  shortly  Erfter  the 
adoption  of  several  new  on-Ploor  trad- 
ing r\Ues  in  the  mld-1960's  in  order  to 
monitor  the  effect  of  those  new  rules  on 
the  volume  of  certain  types  of  off -Floor 


trading.  More  than  ample  time  has 
passed  to  fully  assess  the  Impact  of  the 
on-Floor  trading  niles  which  were 
adopted  over  a  decade  ago,  and  this  re- 
porting requirement  is  no  longer  neces- 
sary. 

As  is  clear  from  the  detailed  review  of 
the  proposed  rule  changes  above,  the 
majority  of  the  proposed  changes  are 
"housekeeping"  In  natiu-e  and  designed 
to  up-date,  consolidate  and  clarify  the 
provisions  of  Rules  109  and  112.  In  those 
cases  where  the  proposed  change  is  not 
"housekeeping"  in  nature,  the  purpose 
is,  in  general,  to  relieve  the  Registered 
Trader  from  imnecessary  restrictions 
which  serve  solely  to  dlscourange  on- 
Floor  trading  by  members  and  thus  de- 
tract from  the  liquidity  and  competitive- 
ness of  the  Exchange's  markets. 

Rules  which  are  required  to  protect  the 
public  Interest  and  to  Insure  that  Regis- 
tered Trader  activity  Is  beneficial  to  the 
market  will  still  be  retained. 

BASIS   UNDER    THE    ACT   FOR   PROPOSED    RtTLE 
CHANGE 

In  that  the  proposed  rule  changes  are 
designed  to  remove  imnecessary  require- 
ments and  restrictions  Imposed  on  Regis- 
tered Traders  which  act  as  barriers  to 
their  participation  in  the  market,  they 
are  based  on  Section  6(b)  (8)  of  the  Se- 
curities Exchange  Act  of  1934  (the  Act) 
which  provides  that  the  rules  of  an  ex- 
change shall  not  impose  any  burden  on 
competition  not  necessary  or  appropri- 
ate in  furtherance  of  the  Act;  and  on 
Section  6^b)  (5)  which,  in  part,  requires 
that  an  exchange's  rules  be  designed  to 
to  remove  Impediments  to  a  free  and 
open  market. 

In  that  the  proposed  rule  changes  are 
designed  to  eliminate  unnecessary  rules 
which  apply  to  Registered  Traders,  they 
are  based  on  that  part  of  Section  6(b) 
(5)  of  the  Act  which  provides  that  ex- 
changes may  not  have  rules  which,  per- 
mit unfair  discrimination  between  cus- 
tomers, issuers,  brokers,  or  dealers; 
Sections  6(f)  and  llA(c)(l)(P)  which 
encourage  the  SEC  to  ensure  equal  reg- 
ulaUon;  and  SecUon  llA(a)  (1)  (A)  (11) 
which  states  that  the  Congress  finds  that 
It  is  in  the  public  Interest  and  appro- 
priate for  the  protection  of  Investors  and 
the  maintenance  of  fair  and  orderly  mar- 
kets to  assure  fair  competition  among 
brokers  and  dealers,  among  exchange 
markets,  between  exchange  markets, 
and  between  exchange  markets  and  other 
than  exchange  markets. 

The  proposed  rule  changes  relate  to 
Item  4(a)  (v)  (D)  of  Form  19b-4A  in 
that  they  will  remove  unnecessary  im- 
pediments to  the  perfection  of  a  free 
luid  open  market.  The  proposed  changes 
do  not  relate  to  the  remaining  Items  tn 
Section  4(a)  of  the  Form. 

COJOJENTS  Recetved  From  Mebibers, 
Participants  or  Others  on  Proposed 
Rule  Chance 

None. 

Burden  on  Competition 
The  proposed  rule  changes  will  not  im- 
pose any  burden  on  competttiaii. 


Within  35  days  of  the  date  of  pubU- 
cation  of  this  notice  in  the  Federal 
REdSTES  (July  31,  1976),  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  It 
finds  such  longer  period  to  be  appropri- 
ate and  ptiblishes  its  reasons  for  so  find- 
ing or  (11)  as  to  which  the  above  men- 
tioned self-regulatory  organization  con- 
sents, the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Pei-sons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  In  the  Public  Reference 
Room.  1100  L  Street,  l/.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  19, 
197«. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FrrzsnofONS. 

Secretary.   . 

Exhibit  I 

PKOPOSEO  CHANCES  TO  HULXS  1 09  AND  1 1  2 

1.  Revision  of  Ru]«  109  to  r«ul  m  foUows: 
Riile  109.     («)  If  m  member  dealres  to  buy 

"long"  stock  for  an  account  In  which  such 
member  or  another  member  has  an  Interest 
such  stock  cannot  be  acquired  through  a 
"stop"  unless  all  off-Floor  bUU  at  that  price 
are  filled. 

Exceptions:  (b)  The  provisions  of  para- 
graph (a)  shall  not  apply  with  respect  to: 

( 1 )  An  order  originated  off  the  Floor; 

(3)  an  odd-lot  dealer  In  a  stock  In  which 
he  Is  registered  as  an  odd-lot  dealer; 

(3)  a  transaction  made  to  offset  a  trans- 
action made  In  error: 

(4)  a  bona  fide  arbitrage. 

2.  Rescission  of  Paragraph  (a)  of  Rule  112 
which  reads  as  foUows: 

Rule  112.  (a)  No  registered  Trader  shall 
effect,  while  on  the  Floor  of  the  Exchange, 
for  an  acoount  In  which  he  has  an  Interest, 
"long"  purchases  of  stock  above  the  prevl- 
OMB  day's  closing  price  on  "pltis"  or  "»ero 
plus"  ticks,  except  for  "sero  plus"  tick  pur- 
chases on  the  Md. 

3.  Revlston  of  Paragraphs  (b) ,  (c) ,  (d)  and 
(e)  of  Rule  1 13  to  read  as  follows: 

(a)  No  Registered  Trader  shall  effect,  while 
on  the  Floor  of  the  Exchange,  a  transaction 
for  an  account  In  which  he  has  an  Interest 
and  execute  an  off -Floor  order  In  the  same 
stock  during  the  same  trading  session. 

(b)  Jto  Registered  Trader  sbmU.  for  an  ac- 
count In  which  he  has  an  Interest,  whll*  on 
the  Floor  of  the  Exchange.  In  estabUshlng  at 
Increasing  a  position,  retain  priority  over, 
parity  wttH  or  precedence  baaed  on  size  ova 
an  off -Floor  order. 
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(c>  Registered  traders  shall  meet  the  fol- 
lowing stabilization  tesU.  to  be  computed 
on  a  monthly  basis ; 

(1)  76  percent  measured  by  the  tick  test 
on  the  acquisition  side  except  that  a  non- 
ataMlL^ng  purchase  effected  as  part  of  the 
Initial  sale  of  a  newly  listed  security  will  not 
be  counted  In  computing  the  stabilization 
percentage. 

(2)  76  percent  measured  by  the  tick  test 
on  the  liquidation  side  except  that  non- 
stabUlzlng  liquidating  transacUoos  effected 
at  a  loss  of  not  less  than  one-eighth  of  a  point 
calculated  on  a  "flrst-ln,  first  out"  (FIFO) 
basis,  and  nonstablllzlng  transactions 
effected  to  liquidate  a  position  acquired  as  a 
result  of  a  Floor  Official  "s  express  Invitation 
to  participate  In  a  difficult  market  situa- 
tion wlU  not  be  counted  In  computing  the 
stabUlzlng  percentage. 

(3)  Under  the  tick  test,  pxu-chases  on 
"minus"  and  "zero  minus"  ticks  and  sales 
on  "plus"  and  "zero  plus"  ticks  are  stabiliz- 
ing. 

(d)  The  provisions  of  the  above  Para- 
graphs of  this  Rule  shall  not  apply  to  trans- 
actions made: 

(1)  by  specialists  or  odd-lot  dealers  in  the 
stock  in  which  they  are  registered; 

(2)  to  offset  a  transaction  made  In  error: 

(3)  for  bona  fide  arbitrage; 

(4)  In  bonds:  or 

(5)  by  spectaUsts  In  rights  In  which  they 
are  regUtered  when  effecting  transactions  In 
the  security  which  Is  the  subject  of  the 
rights  for  the  purpose  of  acquiring  or  liqui- 
dating a  bona  flde  hedge  position  against 
the  rights. 

4.  Reclsslon  of  Paragraph  .21  of  Rule  112 
which  reads  as  follows: 

.21  Competition  with  odd-lot  dealer. — A 
Registered  Trader  may  compete  with  a  bid 
or  offer  made  by  an  odd-lot  dealer  or  his  rep- 
resentative In  the  Crowd  except  a  specialist 
handling  an  odd-lot  dealer's  order. 

6.  Revision  of  Paragraph  .22(b)  of  Rule 
112  to  read  as  follows: 

.22  Orders  given  out  by  Registered 
Traders. — 

,  •  •  •  • 

(b>  To  specialists. — An  on-Floor  order 
given  to  a  specialist  by  a  RegUtered  Trader 
has,  after  the  InterveotloB  •!  two  trades  In 
the  same  stock,  all  the  privileges  of  an  off- 
Floor  order  except  that  It  Is  subject  to  the 
provisions  of  Rules  119  a«d  112  except  Para- 
graph (b)  thereof. 

6.  Rescission  of  Paragraphs  .24,  .26,  and  .26 
of  Rule  112  which  read  as  foUows: 

.24  Priority— Parity — Precedence. — (a)  A 
Registered  Trader,  in  establlshlag  or  Increas- 
ing a  position  may  not  retain  priority  over  an 
off-Floor  order  and  cannot  have  parity  with 
or  precedence  based  on  size  over  such  an 
order.  A  Registered  Trader,  in  liquidating  a 
position,  may  not  have  precedence  based  on 
slae  over  an  off-Floor  order.  These  provisions 
shall  not  apply  to  a  Registered  Trader's  off- 
Floor  activities  prior  to  his  laitlal  entry  on 
fehA  Floor  during  any  trading  seoston. 

(b)  A  specialist  tn  the  stocks  In  which  he 
Is  registered  may  retain  priority  on  a  bid  but 
If  bidding  for  his  own  acoount  to  establish 
or  Increase  a  position  he  cannot  have  parity 
with  an  off-Floor  order  or  precedence  baaed 
on  slae  over  such  an  order  unless  Hie  trans- 
action la  exempted  from  Rule  106. 

.25  Stops. — A  Registered  Trader  who  de- 
sires to  buy  "long"  stock  cannot  acquire  the 
stock  through  a  "stop"  unless  off-Floor  bids 
at  that  price  are  filled  or  the  transaction  is 
exempted  from  Rule  109. 

.26  Previous  purchases  by  Registered 
Traders. — When  requested,  specialists  should 
give  Information  to  the  best  of  their  ablUty 
as  to  previous  purchases  by  Registered 
Traders. 


7.  Renumber  edsttng  Paragraplis  .22.  .33, 
and  .27  of  Rule  119  to  .31,  .22.  and  .23  re- 
spectively. 

8.  Revlstoti  9t  certain  portions  of  Para- 
graph .30  of  Rule  112  to  read  as  follows: 

.30  Registered  Traders  required  to  re- 
port.— Each  Registered  Trader  Is  required  to 
submit,  on  periodic  call  from  the  Exchange. 
la  accordance  with  the  provisions  set  forth 
below.  *•  report  of  on-Floor  trading  done  by 
him  In  stocks  for  an  account  In  which  he  or 
his  member  organization  has  an  interest; 
or  if  he  has  doite  no  such  trading,  a  report 
so  stating. 

The  report«  must  Include  all  transactions 
executed  on  orders  Initiated  or  originated  for 
such  accounts  by  a  member  while  on  the 
Floor  and  all  transactions  which  are  con- 
sidered on-Floor  trading  under  the  provisions 
of  f2112.aO(b). 

Each  Registered  Trader  Is  required  to  pre- 
pare and  maintain  such  records  as  may  be 
required  t«  enable  him  to  report  the  Infor- 
mation required  In  such  report  as  set  forth 
below. 


Symbols  to  be  used  In  recording  and  re- 
porting the  fallowing  types  of  transactions 
made  by  Registered  Traders: 

(4)  •   •   •  are  to  be  designated  "W;  and 

(5)  •  •  •  are  to  be  designated  "R". 

The  above  syBtbols  should  be  placed  on  the 
form  after  the  price  and  tick  of  the  stock. 

•  •  •  •  • 

Neutral  transactions. — A  Registered  Trader 
desiring  to  exempt  neutral  transactions  for 
an  account  In  which  he  or  his  member  orga- 
nization has  aa  Interest  from  considera- 
tion In  the  computation  of  bis  monthly  sta- 
blllzttLg  percentage  ( 1 )  as  provided  for  under 
the  provlsloas  of  12121(c)(2).  must  report 
the  trade  date,  number  of  shares,  and  price 
of  t^e  stock  upon  acquisition,  as  provided  In 
Form  82-A,  and  tf  the  acquisition  was  effected 
as  a  result  of  a  Floor  Official's  express  Invita- 
tion to  participate  in  a  difficult  market  situa- 
tion that  fact  should  be  noted  by  use  of  the 
symbol  "FO";  (2)  as  provided  for  under  the 
provisions  of  T3112(c)(l).  must  note  with 
the  symbol  "NL"  that  the  transaction  was 
effected  as  part  o€  thb  Initial  sale  of  a  newly 
listed  security.  Failure  of  a  Registered  Trader 
to  report  the  required  Information  regarding 
neutral  transactions  may  result  In  the  In- 
clusion of  such  transaction  in  the  computa- 
tion of  his  monthly  stabilizing  percentage. 

•  •  •  •  • 
For  the  purpose  of  this  report,  "short"  sales 

are  those  defined  in  the  Securities  and  Ex- 
change Comisisslon's  Regulation  240.3b-3 
( 14235 ) ,  but  B«t  faacludlng  any  sale  exempted 
by  paragraph  (e)  of  Regulation  240.10a^l  of 
the  Securities  and  Exchange  Commission 
(14324  (e)).  If  a  portion  •   •    • 

If  one  oopy  of  the  form  •   •  • 

Signature  oa  reports. — Bach  r^ort  sub- 
mitted by  a  Registered  Trader  should  bectf' 
his  slgnaMu«  or  that  of  a  person  authorized 
to  submit  the  report  for  him. 

Submlssloii  of  reports. — Form  82-A  Is  to  be 
sent  to  the  Market  Surveillance  Division,  11 
Wall  Street,  lOth  Floor,  as  promptly  as  possi- 
ble, but  not  later  than  10:00  a.m.  on  the 
tenth  buslaess  day  following  the  period 
covered  by  the  report. 

Forms. — Ponas  may  be  obtained  from  the 
Subscrlptioa  aad  Distribution  Department,  8 
Broad  Street.  Ifew  Tork,  N.Y.  10006. 

Inquiries. — Inquiries  in  connection  with 
these  reports  should  be  addressed  to  the  Mar- 
ket Surveaiance  Division.  11  Wall  Street,  11th 
Floor,  telephone   623-6811. 

0.  Rescission  of  Paragraph  .40  of  Rule  112 
which  reeds  as  follows: 

.40    Reports  by  Non-Registered  Traders 

(A)  Form  ai-B — Report  filed  monthly. — 
Any  transacMoos  initiated  on  the  Floor  by  a 


member  (who  is  not  a  Registered  Trader)  for 
any  account  In  which  he  has  an  interest: 

(1)  for  bona  fide  arbitrage;  (2)  when  a 
Floor  Official  expressly  Invites  a  member  or 
members  to  participate  In  a  difficult  m&rtcet 
situation;  or  (3)  when  such  transactions  are 
effected  in  a  security  which  is  the  subject 
of  rights  in  which  the  meml)er  is  registered 
as  a  specialist  and  they  are  made  for  the 
purpose  of  acquiring  or  liquidating  a  bona 
fide  hedge  pyosltion  against  the  rights. 

Form  82-B  in  duplicate  Is  to  be  sent  to 
The  Market  Surveillance  Division,  11  Wan 
Street.  10th  Floor,  by  10:00  a.m.  on  the 
second  business  day  following  the  end  of  the 
calendar  month. 

Form  82-0 — Report  filed  weekly. — Any 
transactions  Initiated  off  the  Floor  by  a  mem- 
ber (who  Is  not  a  Registered  Trader)  for  any 
account  In  which  he  has  an  Interest  after 
such  member  has  been  on  the  Floor  during 
the  same  day. 

Form  82-0  In  duplicate  is  to  be  sent  to  The 
Market  eurvelUanoe  Division.  II  Wall  Street. 
10th  Floor,  as  promptly  as  possible,  but  not 
later  than  10:00  a.m.  on  the  second  business 
day  following  the  week  covered  by  the  report. 

[FR  Doc.76-18512  Filed  6-24-76:8:45  am  J 


(Release   No.   34-12666;    File  No.   SR-NYSE- 
76-37] 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

June  18,  1976. 
Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1),  as  amended  by  Pub.  L.  94-29 
(June  4,  1975),  notice  is  hereby  given 
that  on  June  15,  1976,  the  above  men- 
tioned self-regulatory  organization  filed 
with  the  Securities  and  Exchange  Com- 
mission a  proposed  rule  change  as 
follows: 

NYSE's   Statement   or   the   Terms   of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  changes  would  re- 
duce the  minimum  capital  requirement 
for  Registwed  Traders  from  the  current 
Initial  and  maintenance  capital  require- 
ments of  $250,000  and  $175,000,  respec- 
tively, to  a  constant  minimum  capital 
requirement  of  $25,000  over  and  above 
any  other  Federal  or  Exchange  capital 
requirements.  The  proposed  changes 
would  also  change  the  title  of  "Registered 
Trader (s)"  to  "CompetlUve  Trader(s)". 
The  text  of  the  proposed  rule  change  Is 
attached  as  Exhibit  I. 

NYSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  eis  follows: 

Purpose  of  Proposed  Rule  Change 

Tlie  Exchange  recently  completed  a 
comprehensive  review  of  its  rules  govern- 
ing Floor  trading.  (Floor  trading  refers 
to  transactions  initiated  by  members, 
while  on  the  Floor  of  the  Exchange,  for 
their  own  accounts  or  for  accounts  in 
which  they  have  an  Interest,  but  it  does 
not  refer  to  specialist  and  odd -lot  dealer 
trading  in  stocks  In  which  they  are  reg- 
istered.) As  a  result  of  this  review  it 
was  noted  that  the  Elxchange's  current 
Floor  trading  rules,  which  were  developed 
and  adopted  over  ten  years  ago,  contain 
several  provisions  which  unnecessarily 
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restrict  the  activities  of  monbers  trad- 
ing for  their  own  accounts.  As  a  result, 
the  Exchange's  Board  of  Directors  has 
approved  certain  proposed  changes  to 
these  niles  which  are  designed  to  remedy 
this  situation.  One  of  the  rules  so  affected 
is  Exchange  Rule  111. 

Exchange  Rule  111  provides  that.  In 
general;  any  member  other  than  a  spe- 
cialist or  odd-lot  dealer  who  wishes  to 
Initiate  transactions  while  on  the  Floor, 
for  an  account  in  which  he  has  an  inter- 
est, must  be  registered  with  the  Ex- 
change. Current  Rule  111  further  pro- 
vides that  as  a  condition  of  such  regis- 
tration a  member  must  meet  an  Initial 
capital  reqtilrement  of  $250,000,  and  that 
to  maintain  such  registration  he  must 
maintain  minimum  capital  of  $175,000. 
In  the  place  of  the  initial  and  mainte- 
nance capital  requirements  of  $250,000 
and  $175,000,  respectively,  the  proposed 
changes  to  Rule  111  would  substitute  a 
constant  minimum  capital  requirement 
of  $25,000  over  and  above  any  other  Fed- 
eral or  Exchange  capital  requirements. 

As  a  result  of  its  1963  "Report  of  Spe- 
cial Study  of  Securities  Markets",  the 
Securities  and  Exchange  Commission  felt 
that  there  were  20  to  30  Registered  Trad- 
ers whose  major  activity  was  Floor  Trad- 
ing and  who  devoted  substantial  capital 
and  time  to  that  activity.  The  current 
Initial  capital  requirement  of  $250,000 
was  established  to  be  high  enough  to 
eliminate  Floor  trading  by  any  but  those 
20  to  30  members.  Thus,  the  current 
capital  requirement  of  $250,000  was  de- 
liberately designed  solely  to  act  as  a  bar- 
rier to  Floor  trading  activity  by  being  so 
high  as  to  discourage  trading  by  all  but 
a  handful  of  members. 

The  proposed  reduction  of  the  capital 
requirement  to  $25,000  Is  designed  to 
achieve  two  broad  purposes.  The  current 
capital  requirement  deliberately  restricts 
the  niunber  of  maket  participants  and 
thus  acts  aa  a  bcurrier  to  the  competitive 
forces  of  supply  and  demand.  Exchange 
members  and  member  firms  who  trade 
from  off  of  the  Flow,  and  non-member 
traders,  are  not  subject  to  any  ««ch 
special  captlal  requirement.  Thus,  mem- 
bers who  are  otherwise  active  on  the 
Floor  are  subject  to  unequal  regulatkm 
since  they  cannot  buy  and  sell  securities 
on  the  Floor  unless  they  meet  the  current 
$250,000  capital  requirement.  In  todays 
securities  industry,  with  increasing  em- 
phasis on  intr^-  and  Intermarket  com- 
petition, equal  access,  equal  regulation 
and  Increasing  reliance  on  competitive 
rather  than  regulatory  forces,  the  $250.- 
000  capital  barrier  Is  imnecessary.  One  of 
the  purposes  of  the  proposed  reduction  In 
the  capital  requirement  to  $25,000  Is  to 
significantly  relieve  this  state  of  affairs. 
The  other  purpose  of  the  proposed 
change  Is  to  allow  for  em  increase  in  the 
mnnber  of  participants  In  the  Exchange 
market,  to  give  freer  play  to  competitive 
forces  and  to  thus  improve  the  liquidity 
and  quality  of  the  Exchange  markets  to 
the  ben^t  of  the  public  Investor.  In 
this  regard  it  should  be  noted  that  the 
mere  existence  of  the  $250,000  capital 
reqolrement  does  not  necessaj^y  imply 
that  the  total  capital  of  $250,000  Is  de- 


voted to  Floor  trading.  Having  met  the 
capital  requirement.  Registered  Traders 
are  'ree  to  devote  more  or  less  than 
$250,000  to  actual  trading  activity.  Like- 
wise, reduction  of  the  capital  require- 
ment to  $25,000  does  not  imply  a  reduc- 
Uotx  in  the  amount  of  capital  actvtally 
devoted  to  trading.  In  fact,  allowing  an 
Increased  number  trf  members  to  qualify 
to  trade  on  the  Floor  should  increase 
the  amoimt  of  capital  actiially  directed 
to  the  market  and  thus  Improve  the 
liquidity  of  the  market. 

It  should  be  emphasized  that  the  cur- 
rent $250,000  capital  requirement  Is  in 
no  way  related  to  insiu^ing  the  financial 
stability  and  reliability  of  Registered 
Traders.  Registered  Traders  must  also 
meet,  and  imder  the  proposed  rule 
change  would  continue  to  have  to  satisfy, 
other  Federal  and  Exchange  capital  re- 
quirements imposed  for  this  purpose.  In 
addition,  any  increase  in  activity  by 
Registered  Traders  as  a  result  of  the 
reduced  capital  requirement  would  still 
be  subject  to  the  numerous  trading  re- 
strictions currently  contained  in  Ex- 
change rules.  Among  these  are  rules 
which  prohibit  dominating  the  market 
and  excessive  trading  and  rules  which 
require  Registered  Traders  to  trade  in  an 
over-all  stabilizing  manner  and  ordi- 
narily to  "go  behind"  orders  entered  from 
off  the  Exchange  Floor. 

In  addition  to  reducing  the  capital  re- 
quirement for  Registered  Traders,  the 
proposed  changes  to  Rule  111  would  also 
change  the  title  of  members  registered 
under  that  Rule  to  "Competitive 
Traders"  to  better  reflect  ttoe  nature  of 
their  trading  activity.  References  to 
Registered  Trader  (s)  In  other  rules 
would  be  changed  to  conform  to  this 
new  designation. 

BASIS   UWDER   IHB  ACT  TOR   PROPOSED   RULE 
CHAVOl 

The  proposed  rule  change  ia  based  on 
Section  3(a)  (36)  of  the  Securities  Ex- 
change Act  of  1934  (the  Act)  which 
states,  in  part,  that  a  class  c^  persons  is 
subject  to  "equal  regiilation"  if  no  mem- 
ber <rf  the  class  has  a  competitive  ad- 
vantage over  any  other  member  which 
is  not  necessary  or  appropriate  In  fur- 
therance of  the  purposes  of  the  Act; 
Section  6(b)  (5)  which,  in  part,  provides 
tiiat  exchanges  may  not  have  rules  which 
permit  unfair  dlscrlminaticai  between 
customers.  Issuers,  brokers  or  dealers; 
Sections  6(f)  and  llA(c)(l)(F)  which 
encourage  the  Securities  and  Exchange 
Commission  to  ensure  equal  regulation, 
and  Section  llA(a)  (1)  (A)  (11)  which 
states  that  the  Congress  finds  that  it  is 
In  the  public  Interest  and  appropriate 
for  the  protection  of  Investors  and  the 
maintenance  of  fair  and  orderly  mar- 
kets to  assure  fair  competition  among 
brokers  and  dealers,  among  Exchange 
markets,  and  between  Exchange  markets 
and  markets  other  than  Exchange  mar- 
kets. In  that  the  proposed  rule  change, 
as  explained  above.  Is  designed  to  elim- 
inate the  unequal  capital  requirement 
currently  applied  to  Registered  Traders, 
the  proposed  changes  are  based  on  the 
above  enumerated  sections  of  the  Act. 


In  that  the  reduction  of  the  capital 
requirement  will  serve  to  eliminate  an 
unnecessary  burden  on  competltkm 
which  artiflclally  resrtrlcts  the  niunber  of 
participants  in  the  market,  as  explained 
above,  the  proposed  change  Is  based  on 
Section  6(b)  (5)  which.  In  part,  requires 
that  an  exchange's  rules  be  designed  to 
remove  Impediments  to  a  free  and  open 
market,  and  Section  6(b)  (8)  which  pro- 
vides that  the  rules  of  an  exchange  shall 
not  Impose  any  burden  on  competition 
not  necessary  or  appr<vriate  In  further- 
ance of  the  Act. 

The  proposed  rule  change  relates  to 
It«n  4(a)  (V)  (D)  of  Form  19b-4A  in  that 
It  will  remove  an  onnecessary  impedi- 
ment to  the  perfection  of  a  free  and  open 
market.  It  does  not  relate  to  the  remain- 
ing Itaus  in  Section  4(a)  of  the  Form. 

Comments  Received  From  Members. 
Participants  or  Othirs  on  Proposed 
Rule  Change 

All  comments  received  have  expressed 
support  for  significantly  lowering  the 
capital  requirements  for  Registered 
Traders.  Some  have  suggested  that  It  be 
lowered  to  $100,000  and  others  have  sug- 
gested complete  elimination  of  any  extra 
capital  requirement  for  Registered 
Traders.  The  proposed  requirement  (rf 
$25,000  over  and  above  any  other  Fed- 
eral or  Eixchange  capital  requirements 
was  selected  as  being  a  level  sufficient 
to  support  the  trading  activity  of  a  Reg- 
istered Trader  but  not  so  high  as  to 
artiflclally  restrict  market  partlcipati<«i. 
One  cOTnment  received  suggested  that 
any  increased  trading  activity  might  pos- 
sibly hinder  the  execution  of  institu- 
tional size  orders  on  the  Floor.  However, 
this  cannot  be  predicted  before  the  fact. 
It  may  also  result  in  Institutional  cus- 
tomers receiving  a  better  price  at  times, 
and  experience  Is  required  to  ascertain 
-w^teiher  any  such  developments  will 
oeeur. 


Bvrden  ok  Competitioh 

The  proposed  rule  change  win  not  im- 
pose any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  ba  the  Federal  Regis- 
ter (July  30, 1976) ,  or  within  such  longer 
period  (1)  as  the  Commission  may  desig- 
nate up  to  90  days  of  such  date  if  It  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  nile  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  forcgrtng.  PerstHis  desir- 
ing to  make  written  submissions  should 
file  5  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Wsishington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
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Room,  1100  L  Street.  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
timed  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  July  16, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Okorgx  a.  FrrzsiMMOHS, 
SecreUtry. 

EscHnuT  I 

PSOPOfBD  CRAMGX8  TO  STTLK   111 

1.  Revision  of  Rule  111  to  read  as  follo«»: 
Bul«   HI.    (a)    No  member  shall  inltlat* 

tranaaotlons.  whUe  on  the  PUxjt.  for  an  ac- 
count In  which  he  has  an  Interest  unless  ruch 
member  Is  registered  as  a  Competitive  Trader 
with  the  Exchange  and  unless  the  Exchange 
has  approved  of  his  ao  acting  as  a  Competi- 
tive Trader  and  has  not  suspended  or  with- 
drawn such  approval. 

(b)  A  member  who  Is  registered  as  a  Com- 
petitive Trader  Is  required: 

(1)  To  eetsbbllsb  and  maintain  mtnlmum 
oapltal  of  $26,000  over  and  above  any  other 
Federal  or  Exchange  capital  requiremenU: 
and 

(3)  to  pass  a  Competitive  Trailer  Examina- 
tion prescribed  by  the  Exchange. 

(c)  TTie  provtslone  of  Paragraph  (a)  o* 
this  Rule  BhaU  not  apply  to  transactions 
made: 

(1)  By  •peclallsts  or  odd-lot  dealers  tn  tha 
stocks  In  which  they  are  registered; 

(2)  TO  offset  a  transaction  made  In  error: 

(3)  For  bona  fide  arbitrage;  or 

(4)  When  a  Boor  Official  expressly  Invltea 
a  member  or  members  to  participate  in  a 
difficult  market  situation. 

(d)  Members  may  Inltlaite  transactions  In 
bonds  while  on  the  Floor  and  the  provisions 
of  Paragraph  (a)  and  (b)  of  this  Rule  shall 
not  apply  to  such  transactions. 

(e)  SpeclalUto  in  rights  In  which  they  are 
registered  may  effect  transactions  in  the  se- 
curity which  is  the  subject  of  the  rights;  and 
when  such  transactions  are  made  for  the 
purpose  of  acquiring  or  Uqutdating  a  bona 
ade  hedge  position  against  the  rights,  tlte 
provisions  of  Paragraph  (a)  and  (b)  of  this 
Rule  shall  not  tippij. 

2.  Rescission  of  ParagTi4>hs  .10,  .20  and  .30 
of  Rule  111  which  read  as  follows: 

.10  Initial  Minimum  Capital  Require- 
ment.— The  initial  minimum  capital  require- 
ment shall  be  applicable  to  each  individual 
who  registers  and  shall  be  in  addition  to  any 
and  aU  other  capital  requirements  of  the 
Exchange. 

.20  Withdrawals. — No  withdrawals  which 
will  bring  the  capital  below  Exchange  re- 
quirements shall  be  made. 

.30  Maintenance  Requirement. — There 
shall  be  a  maintenance  requirement  of  $175.- 
000  for  each  Registered  Trader.  If  the  mainte- 
nance requirement  falls  below  this  amount 
and  the  capital  Is  not  raised  to  the  required 
level  within  a  reasonable  period  of  time,  bla 
registration  may  be  suspended  or  withdrawn. 

[FRDoc.76-18511  FUed  6-a4-7e;S:45  am] 


[Release  No.  34-12567;  PUe  No. 
8R-PSE-78-18I 

PACinC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations 

Junk  18, 1976. 
Pursuant  to  Section  19(b)  (1)   of  the 
Securities   Exchange   Act   of    1934,    15 


D.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is. 
hereby  given  that  on  June  14.  1976,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

PSE's  Statement  of  the  Terms  or 
Substance  of  the  Proposes  Ritle  Cbahgk 

The  proposed  rule  change  revises  the 
Exchange's  procedures  regarding  the  ac- 
ceptance of  a  bid  and  consummation  of  a 
sale  of  an  Exchange  membership.  In 
particular,  the  proposed  rule  change  pro- 
vides for  (1)  acceptance  of  a  formal  bid 
for  the  purchase  of  an  Exchange  mem- 
bership only  after  the  purchaser  has 
been  approved  by  the  Exchange;  (2)  re- 
vision of  the  procedures  relating  to  the 
application  for  a  formal  bid  to  purchase 
an  Exchange  membership;  (3)  payment 
by  the  purchaser  £o  the  Exchange  of  the 
full  amoimt  of  the  formal  bid  or  a  per- 
centage thereof  as  evidence  of  his  good 
faith;  and  (4)  automatic  cancellation  of 
the  sale  if  the  purchaser  Is  not  approved 
or  admitted  to  meml)ershlp  within  thirty 
days  after  the  arranged  sale  or  if  any 
impaid  balance  of  the  purchase  price  and 
the  initial  fee  Is  not  paid  within  ten  days 
after  notice  of  the  arranged  sale. 

PSE's  Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Exchange's  proce- 
dures regarding  the  acceptance  of  a  bid 
and  consummation  of  a  sale  of  an  Ex- 
change membership.  In  particular,  the 
proposed  rule  change  provides  for  (1) 
acceptance  of  a  formal  bid  for  the  pur- 
chase of  an  Exchsmge  membership  only 
after  the  purchaser  has  been  approved 
by  the  Exchange;  (2)  revision  of  the 
procedures  relating  to  the  application 
for  a  formal  bid  to  purchtue  an  Ex- 
change membership;  (3)  payment  by  the 
purchaser  to  the  Exchange  of  the  full 
amount  of  the  formal  bid  or  a  percent- 
age thereof  as  evidence  of  his  good  faith; 
and  (4)  automatic  cancellation  of  the 
sale  if  the  purchaser  is  not  approved  or 
admitted  to  membership  within  thirty 
dasrs  after  the  arranged  sale  or  if  any 
unpaid  balance  of  the  purchase  price 
and  the  initial  fee  is  not  paid  within  ten 
days  after  notice  of  the  arranged  sale. 

The  proposed  rule  change  relates  to 
the  Exchange's  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members, 
with  the  Act,  and  to  the  ability  of  any 
registered  broker  or  dealer  to  become  a 
member  of  the  Exchange. 

Comments  on  the  proposed  rule  change 
have  not  been  solicited  from  Exchange 
members  and  member  organizations,  and 
none  have  been  received. 

The  proposed  rule  change  will  not 
Impose  any  burden  on  competition. 

Within  thirty -five  (35)  days  of  the 
date  of  publication  of  this  notice  In  the 
Federal  Register  (July  31,  1976),  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 


the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
wlU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  argviments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  sulamissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
chanere  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  19, 
197«. 

Por  the  Commission  by  the  Division  of 
Btlarket  Regulation,  pursuant  to  dele- 
gated authority' 


George  A. 


Fitzsimmons, 
Secretarjf. 


June  13,  1976. 

KXHIBrT  A 

BOLS  IX EXCHAKGE  MEMB«aiSHIP3 

FORMAL  MXlCBraSRIP  ofTBOiro 

Sec.  1(a).  A  member  of  the  Exchange  de- 
siring to  sell  his  membership  shall  file  witb. 
the  Exchange  a  formal  offering  thereof  stat- 
ing the  net  price  acceptable.  A  member  offer- 
ing a  membership  for  sale  privately,  with- 
out having  filed  such  formal  offering  witb 
the  Exchange  or  making  such  private  offer 
at  a  lower  price  than  that  stipulated  tn  such 
formal  offering,  may  be  adjudged  guilty  of 
conduct  detrimental  to  the  Interest  and  wel- 
fare of  the  Exchange,  and  any  purported 
sale  effected  as  a  result  of  such  a  private 
oger  will  be  absolutely  void  and  will  confer 
no  rights  upon  ths  purchaser. 

PORKAI.    MEMBESSSIP   BD 

Sec.  1(b)  A  formal  bid  stating  the  net 
price  to  be  paid  shall  be  filed  by  the  pro- 
spective purchaser  with  the  Exchange  after 
the  prospective  purchaser  has  qualified  for 
membership  in  the  Exchange  in  accordance 
urith  the  Constitution  and  Rules  of  the  Ex- 
change.  The  prospective  purchaser  may  b» 
required  to  post  the  full  amount  of  the 
formal  bid  or  a  percentage  thereof  with  the 
Exchange  as  evidence  of  good  faith.  (A  pro- 
spective purchaser  of  a  memt>ershlp  shall  file 
with  the  Exchange  a  formal  bid  therefor 
stating  the  net  price  that  will  be  paid.  JJb 
may  be  required  to  poet  the  amount  of  hla 
bid  or  a  percentage  thereof  with  the  Ex- 
change as  evidence  of  good  faith.] 

rfON-BESPONSIBIUTT    FOR   BIBS   AKD   OTHEKS 

Skc.  1(c).  The  Exchange  and  Its  officen. 
members  and  employees  shall  be  subject  to 
no  liability  in  connection  with  any  bid  for 
or  offer  of  a  membership  not  filed  formally 
with  the  Exchange  as  provided  herein. 

APPUCATION    FOR    FORMAL    MKMBKRSHIP    BIB 

See.  1(d).  A  prospective  purchaser  of  ass 
Exchange  membership  shall  file  an  oppMco- 
tion  with  the  Exchange  in  such  form  and 
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containing  such  information  and  statements 
as  the  Exchange  may  require,  together  urith 
a  non-refundable  application  fee  in  accord- 
ance tcith  the  provisions  of  Section  9(b)  of 
this  Rule  IX. 

[STTBJKCT   TO    QXrAlJFICATION    OT    P17KCHASES] 

(Sbc.  1(d).  Every  arrangement  for  the 
sale  of  a  membersblp  Is  subject  to  the  con- 
dition that  the  ptircbaser  shall  qualify  In 
due  course  for  membership  In  the  Exchange 
In  accordance  with  the  Constitution  and 
Rules.  If  the  purchaser's  name  Is  not  posted 
as  iwovlded  by  Section  3  of  Article  VII  of  the 
Constitution  within  three  months  after  the 
date  the  arrangement  of  sale  was  confirmed 
by  the  Exchange,  the  seller  may  give  the 
Exchange  written  notice  of  his  desire  to 
cancel  the  sale.  If  within  30  days  from  the 
date  such  notice  Is  received  by  the  Exchange 
the  purchaser's  name  Is  not  posted,  the  sale 
shall  b«  cancelled.] 

PT7RCHASEH    StrBJECT    TO    APPSOVAL 

Sec.  1(e).  Every  arrangement  for  the  sale 
of  an  Exchange  membership  is  subject  to 
the  condition  that  the  purchaser  shall  be 
approved  by  the  Board  of  Governors  of  the 
Exchange  and  the  purchaser's  name  be 
posted  for  the  prescribed  period  in  accord- 
ance tcith  the  provisions  of  Article  VI  of  the 
Constitution  of  the  Exchange.  In  the  event 
the  purchaser  is  not  approved  or  is  not  ad- 
mitted to  membership  vHthin  thirty  days 
after  the  arranged  sale,  the  arranged  sale  of 
the  membership  involved  shall  be  cancelled 
automatically  and  the  purchaser  and  seller 
restored  thereby  to  their  respective  status 
existing  before  the  arranged  sale  of  such 
membership.  Neither  the  purchaser  nor  the 
seller  shall  have,  assert  or  maintain  any 
rights,  privileges  or  claims  of  any  nature 
whatsoever  against  each  other  or  against 
the  Exchange  or  its  subsidiaries,  its  mem- 
bers, member  organizations,  officers  or  em- 
ployees, arising  or  resulting,  directly  or  in- 
directly, from  or  by  such  cancellation. 

(PT7RCHASER    NOT    QUAUFYDJC) 

|Sec.  1(e).  In  the  event  the  Exchange  de- 
termines a  purchaser  has  failed  to  so  qualify 
for  membership,  the  sale  of  the  membership 
involved  shall  be  cancelled  automatically 
and  the  purchaser  and  seller  restored  there- 
by to  their  reepectlve  status  existing  befora 
such  sale.  Neither  the  purchaser  nor  the 
seller  shall  have,  assert  or  maintain  any 
rights,  privileges  or  claims  of  any  nature 
whatsoever  against  each  other  or  against  th» 
Exchange.  Its  members.  ofBcers  or  employees, 
as  arising  or  resulting,  directly  or  Indirectly, 
from  or  by  such  cancellation.) 

pmtCHASEK     [  application's]     OtTALITTING 

Sec.  1(f)  The  determination  of  a  purchaser 
I  an  applicant's]  qualifying  as  a  member  of 
the  Exchange  shall  rest  solely  In  the  discre- 
tion of  the  Exchange. 

ARKANGED    BALE    OF    MEKBEnSHIP 

Sbc.  2(a).  The  sale  of  an  Exchange  mem- 
bership shall  be  deemed  arranged  at  the  time 
the  formal  bid  and  offer  are  matched  in  price 
and  confirmed  by  the  Exchange. 

CONTIBMATION    BT    THE   EXCHANGE 

Sbc.  2(b).  Confirmation  by  the  Exchange 
shaU  be  subject  to  the  prompt  payment  by 
the  purchaser  of  any  unpaid  balance  due  on 
the  purchase  price  of  the  membership  and 
the  initial  fee.  In  the  event  the  Exchange  has 
not  received  final  payment  of  any  $uc7i 
amounts  due  on  the  purchase  of  such  mem- 
bership within  ten  calendar  days  after  con- 
structive notice  of  an  arranged  sale  is  given 
bp  the  Exchange,  the  arranged  sale  shall  be 


automatically  cancelled  and  the  purchaser 
and  seller  restored  thereby  to  their  respec- 
tive status  existing  before  such  arranged 
sale.  Neither  the  purchaser  nor  the  seller 
shall  har>e,  assert  or  maintain  any  rights, 
privileges  or  claims  of  any  nature  whatso- 
ever against  each  other  or  against  the  Ex- 
change or  its  subsidiaries,  its  members,  mem- 
ber organizations,  officers  or  employees,  aris- 
ing or  resulting,  directly  or  indirectly,  from 
or  bit  such  cancellation 

(rOBM   OF   APPLICATION] 

ISrc.  2.  Applications  for  membership  in 
the  Exchange  shall  be  In  such  form  and  con- 
tain such  Information  and  statements  as 
the  Exchange  may  require.  ] 

(PR  Doc.76-18509  PUed  6-24-76;8:46  am) 


(Release  No.  9324;  812-3947) 

WELLESLEY  INCOME  FUND,   INC. 

Exemption 

Notice  of  filing  of  application  for  an 
order  pursuant  to  section  6(c)  of  the  act 
for  exemption  from  the  provisions  of 
sections  22(c),  22(d)  and  22<f)  of  the 
act. 

Notice  is  hereby  given  that  Wellesley 
Income  Fund,  Inc.,  P.O.  Box  11 0«.  Valley 
Forge,  Pennsylvania  19482  ("Applicant" 
or  "Wellesley"),  the  investment  adviser 
and  principal  underwriter  of  which  is 
Wellington  Management  Company,  and 
which  Is  an  open-end,  diversified,  man- 
agement investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
April  26,  1976,  and  amendments  thereto 
on  May  17,  1976.  and  June  1,  1976,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exonpting  Ap- 
plicant from  the  provisions  of  Sections 
22(c),  22(d)  and  22 <f)  of  the  Act  re- 
garding an  exchange  of  its  shares  for 
substantially  all  the  assete  of  Herbert 
Levine,  Inc.  ("Levine").  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made  there- 
in, which  are  summarized  below. 

Applicant  states  that  It  has  entered 
into  an  Agreement  and  Plan  of  Reor- 
ganization dated  April  19,  1976  ("Agree- 
ment") with  Levine,  a  New  York  corpo- 
ration which  may  be  presently  classified 
for  Federal  tax  purposes  as  a  personal 
holding  company  and  which  has  90 
shares  of  capital  stock  outstanding 
owned  by  three  Individuals  who  are  di- 
rectors of  Levine.  Applicant  further 
states  that  the  Agreement  provides  that 
Wellesley  will  exchange  shares  of  its 
common  stock  for  substantiaUy  all  of 
the  securities  owned  by  Levine,  which 
securities  had  a  market  value  of  $960,- 
838  on  AprU  20,  1976. 

Applicant  represents  that  pursuant  to 
the  Agreement,  shares  of  Wellesley's 
common  stock  having  an  aggregate  net 
asset  value  equal  to  the  aggregate  mar- 
ket value  of  the  assets  of  Levine,  as  de- 
termined by  dividing  the  aggregate 
market  value  of  Levlne's  assets  by  the 
net  asset  value  per  share  of  Wellesley's 
assets,  will  be  delivered  to  Levine;  except 
that  any  amount  exceeding  the  net  asset 


value  of  the  last  fuU  share  of  Wellesley 
will  be  paid  In  cash.  It  further  repre- 
sents that  the  net  asset  value  per  share 
of  Wellesley  and  the  market  value  of  the 
assets  of  Levine  will  be  determined  as  of 
the  close  of  business  on  the  day  Immedi- 
ately preceeding  the  date  of  the  ex- 
change ("Closing  Date") .  Applicant  sub- 
mits that  If  such  determination  had 
taken  place  on  April  20,  1976,  Levine 
would  have  received  84,062  shares  of 
Wellesley  plus  $8.84  in  cash. 

Applicant  states  that  shares  of  Welles- 
ley received  by  Levine  are  to  be  dis- 
tributed to  Levlne's  three  shtireholders. 
It  further  states  that  Levine  Is  expected 
to  receive  an  opinion  of  counsel  that, 
under  present  income  tax  statutes,  the 
exchange  will  constitute  a  tax-free  reor- 
ganization, and  that,  consequently. 
Wellesley's  cost  basis  for  tax  purposes  of 
asSBls  acquired  from  Levine  will  be  the 
same  as  Levlne's  cost  basis. 

Applicant  submits  that  no  adjustment 
for  unrealized  appreciation  in  the  port- 
folio securities  of  Levine  has  been  pro- 
vided in  the  Agreement.  Applicant  states 
that  on  April  20,  1976,  such  securities 
had  unrealized  capital  gains  of  approxi- 
mately $2,500  for  federal  Income  tax 
purposes;  that  on  March  31,  1976,  Wel- 
lesley had  imrealized  capital  apprecia- 
tion of  approximately  $7,355,000;  that  on 
March  31,  1976,  Wellesley  had  realized 
but  undistributed  net  capital  gains  of 
approximately  $820,000;  suid  that  Wel- 
lesley has  available  a  capital  loss  carry- 
forward of  approximately  $19,400,000  to 
offset  future  gains.  Applicant  represents 
that  because  of  these  factors,  and  the  ex- 
pectation that  there  will  be  no  material 
change  In  tts  realtlve  position  with 
Levine,  it  antleir>ates  that  the  transac- 
tion will  not  have  an  adverse  tax  impact 
on  Wellesley. 

Applicant  further  submits  that  it  will 
issue  shares  of  Its  common  stock  to 
Levine  in  reliance  upon  the  exemption 
provided  by  Section  4(2)  of  the  Secu- 
rities Act  of  1933  for  transactions  of  an 
issuer  not  Invoinng  any  public  offering. 
It  represents  that  it  win  receive  on  or 
prior  to  closing,  satisfactory  written  as- 
surances given  on  behalf  of  Levine  and 
its  three  stockholders  that  the  shares  of 
Wellesley  to  be  Lssued  In  the  exchange 
will  be  taken  for  Investment  with  no  In- 
tention to  resell  such  shares  except 
through  redemption  or  repurchase  by  or 
on  behalf  of  Wellesley.  Applicant  fur- 
ther represents  that  it  has  no  present 
intention  of  selling  any  of  the  sectirities 
acquired  from  Levine  following  the 
acquisition. 

Applicant  states  that  Wellington  Man- 
agement Company,  In  Its  capacity  as 
principal  underwriter  of  Applicant,  has 
agreed  to  pay  the  following  expenses  of 
this  transaction:  (a)  the  costs  of  any 
registration  and  application  fees  payable 
to  the  Commission  and/or  state  securi- 
ties administrations;  and  (b)  the  taxes, 
if  any,  payable  upon  the  transfer  of 
Wellesley  common  stock  to  Levine  and 
its  stockholders. 
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Applicant  further  states  that  nelthcir 
Levine  nor  any  of  its  directors,  officers  or 
stockholders  is  either  an  "afBllated  per- 
son" of  Wellesley  or  an  "afiUiated  person 
of  such  person",  as  the  term  "affiliated 
persOTi"  is  defined  in  Section  2(a)  (3)  ot 
the  Act. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1,  thereunder,  provides  in  part  that  no 
registered  Investment  company  Issuing 
any  redeemable  security,  no  person  des- 
ignated In  such  issuer's  prospectus  as  au- 
thorized to  consumate  transactions  in 
any  such  security,  and  no  principal  un- 
derwriter of,  or  dealer  in,  any  such  se- 
curity shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 
on  the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redempticm  or  of  an  order  to  purchase 
or  sell  such  security. 

Section  22(d)  of  the  Act  provides  In 
part  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  either 
to  or  through  a  principal  underwriter  for 
distribution  or  at  a  current  public  offer- 
ing price  described  in  the  prospectus, 
and,  if  such  class  of  security  is  being  cur- 
rently offered  to  the  public  by  or  through 
an  underwriter,  no  principal  underwriter 
of  such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
Issuer,  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 

Section  22(f)  of  the  Act  provides  In 
part  that  no  registered  open-end  com- 
pany shall  restrict  the  transferability  or 
negotiability  of  any  security  of  which  It 
Is  the  Issuer  except  in  conformity  with 
the  statements  with  respect  thereto  con- 
tained in  its  registration  statement. 

Applicant  submits  that  without  an 
order  for  exemption  from  certain  pro- 
visions of  Sections  22(c),  22(d)  and  22 
(f)  of  the  Act.  it  would  be  prohibited 
from:  (1)  effecting  the  transaction  on  a 
closing  date  based  on  the  market  value 
of  the  assets  of  Levine  to  be  transferred 
and  net  asset  value  per  share  of  Welles- 
ley to  be  determined  at  the  close  of  busi- 
ness of  the  day  Immediately  preceding 
said  closing  date;  (2)  exchanging  Its 
shares  at  net  asset  value.  wlUiout  a  sales 
charge,  for  substantially  all  the  assets 
of  Levine;  and  (3>  Imposing  restrictions 
upon  the  resale  of  the  Wellesley  shares 
to  be  received  by  the  three  stockholders 
of  Levine. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditlotmlly  exempt  any  person  or 
transaction  from  any  provision  under 
the  Act  or  of  any  rule  or  regulation 
imder  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  Interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  Intended  by  the  pol- 
icy and  provisions  of  the  Act. 

Applicant  states  th&t  in  Its  opinion  the 
terms  of  the  exchange  contemplated  by 
the  Agreement  are  fair  and  reasonable 
and  in  the  best  Interest  of  Applicant  and 
Its  shareholders;  and  that  therefore  the 
granting  of  the  requested  order  for  ez- 


empticm  is  consistent  with  the  general 
purposes  of  the  Act,  and  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
July  12,  1976  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for, a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  OHn- 
munlcation  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  the  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  matter  will  be  Is- 
sued as  of  course  following  said  date  im- 
less  the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Coip- 
mlssion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Dlrislon 
of  Investment  Mtmagement,  pursusuit  to 
delegated  authority. 

Georce  a.  Fttzsimmons, 

SecretcuTf. 

(PR  Doc.76-18608  Piled  6-24-76:8:46  am] 

^       DEPARTMENT  OF  LABOR        * 
Office  of  Employee  Benefits  Security 

(Prohibited  Transaction  Exemption  76-3) 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting 
a  Transaction 

Notice  Is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act) ,  relating  to  a  transaction  involving 
the  use.  els  a  training  and  storage  site, 
by  the  Operating  Engineers  Journeyman 
and  Apprentice  Training  Trust  (the 
Plan)  of  a  portion  of  real  property  owned 
by  EMcco.  Inc.  ('T)lcco").  a  contributing 
employer  and  party  In  Interest  with  re- 
spect to  the  Plan. 

BACKGROUm)   AND   StmMART   OT 

Representations 

On  March  26,  1976,  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
12739)  of  a  request  for  exemption  from 
the  restrictions  of  sections  406(a)(1) 
(A) ,  (C) ,  and  (D)  of  the  Act  concerning 
the  use  by  the  Plan  of  certain  real  prop- 
erty owned  by  Dlcco.  The  notice  Invited 
Interested  persons  to  submit  comments 
on  the  requested  exemption  to  the  De- 


partment of  Labor  (the  Department;. 
(Z)ne  comment  was  received  with  respect 
to  the  requested  exemption,  suggesting 
that  the  transaction  be  considered 
exempt  from  section  406  of  the  Act  be- 
cause It  falls  within  the  meaning  of  sec- 
tion 408(b)  (2)  of  the  Act.  The  cwnment 
did  not  adequately  support  the  sugges- 
tion, but  will  be  considered  In  conjunc- 
tion with  proposed  regulations  under 
section  408 (b>  (2). 

The  application  and  documents  (the 
application)  submitted  by  the  trustees 
of  the  Plan  In  support  of  the  requested 
exemption  have  been  available  for  public 
lnsr>ectlon  at  the  Department  In  Wash- 
ington, D.C.  Based  upon  the  apnllcatlon 
filed  by  the  trustees  of  the  Plsui.  the 
Department  has  decided  to  grant  the  re- 
quested exemption  with  ref?pect  to  the 
transaction  described  In  such  application. 

The  following  is  a  summary  of  the 
facts  and  representations  contained  In 
the  application.  Interested  persons  are 
referred  to  the  application  for  a  complete 
statement  of  Xhe  facts  and  the  repre- 
sentations of  the  trustees. 

Dlcco,  a  general  engineering  conrac- 
tor  located  In  Bakersfleld.  California,  has 
offered  to  permit  the  trustees  of  the  Plan 
to  use  a  portion  of  Dlcco's  50-acre  yard 
located  on  James  Road  approximately 
ten  miles  from  downtown  Bakersfleld  as 
a  training  site  for  storing  engineering 
equipment  and  training  apprentices  and 
Journeymen  in  the  proper  techniques  of 
operating  such  equipment.  The  yard  con- 
tains aggregate  pits  where  apprentices 
and  Journeymen  would  operate  Plan 
equipment  to  obtain  experience  In  dirt 
moving,  compaction,  leveling  and 
excavation. 

Dlcco  will  not  receive  any  compensa- 
tion from  the  trustees  of  the  Plan  for  the 
use  of  the  property  However,  the  trustees 
will  agree  to  protect,  defend  and  save 
harmless  Dlcco  from  any  and  all  claims 
and  causes  of  action  which  may  arise 
from  the  use  of  the  propertv  by  the 
trustees.  Dlcco  may  benefit  from  the 
transaction  through  the  availability  of 
better  trained  workmen  and  from  the 
activities  of  journeymen  and  apprentice* 
during  training  at  the  site.  Such  benefit 
from  the  training  activities  Is  expected 
to  be  slight.  If  any.  because  such  training 
normally  Involves  digging,  fining,  com- 
pacting and  re-dlgglng  at  approximately 
the  same  location. 

The  terms  of  the  transaction  are  set 
forth  in  a  written  agreement  between  the 
Plan  and  Ertcco  which  will  be  executed 
upon  the  granting  of  this  exemption. 

The  Plan  has  not  had  a  training  site  In 
the  Bakersfield.  California,  area  Since 
Bakersfleld  Is  approximately  90  miles 
from  Los  Angeles.  California,  the  absence 
of  a  training  site  In  Bakersfield  has  de- 
prived journeymen  and  apprentices  In 
that  area  of  the  opportimity  to  partici- 
pate In  training  activities  of  the  Plan, 
which  are  conducted  In  Los  Angeles 
Coimty.  The  purchase  or  lease  of  a  train- 
ing site  In  Bakersfield  previously  has  not 
been  economically  feasible  because  of  the 
relatively  few  participants  In  the  Bakers- 
fleld area. 

Notice  of  the  requested  exemption,  as 
published  In  the  Federal  Rcgister,  was 
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given  by  publication  in  the  April  1976 
edition.  Vol.  XXIX-4,  of  the  Interna- 
tional Union  of  Operating  Engineers 
Local  Union  No.  12  newspaper.  Engineers 
News-Record  smd  distributed  to  all  mem- 
bers of  the  Union.  Copies  of  the  notice 
of  the  requested  exemption  were  mailed 
to  the  employer  associations  which  are 
signatories  to  the  trust  agreement  creat- 
ing the  Plan. 

General  Information 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re- 
lieve a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act,  in- 
cluding any  prohibited  transaction  pro- 
visions to  which  the  exemption  does  not 
aiJply  and  the  general  fiduciary  respon- 
sibility provisions  of  section  404  of  the 
Act  which,  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re- 
specting the  {rfan  solely  in  the  Interest  of 
the  plan's  participants  and  beneficiaries 
and  In  a  prudent  fashion  In  accordance 
with  subsection  (a)  (1)  (B>  of  section  404 
of  the  Act: 

(2)  The  exemption  contained  herein 
does  not  extend  to  transactions  pr(Alb- 
fted  imder  sections  406(a)(1)  (B)  and 
(E),  406  (a)(2)  and  406(b)  of  the  Act; 
and 

(3)  The  exemption  set  forth  herein  Is 
supplemental  to,  and  not  In  derogation 
of,  any  other  provisions  of  the  Act,  in- 
cluding statutory  exemptions  and  transi- 
tional rules.  Furthermore,  the  fact  that 
a  transaction  Is  the  subject  of  an  exemp- 
tion Is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohibited 
transaction  in  the  absence  of  such  ex- 
emptions or,  though  it  would  have  been 
a  prohibited  transaction,  is  exempt  by 
operation  of  a  statutory  exemption  or  a 
transitional  rule. 

Exemption 

Pursant  to  section  408(a)  of  the  Act 
and  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975)  and  based  upon  the  facts  and  rep- 
resentations contained  in  the  application 
for  exemption  submitted  by  the  trustees 
of  the  Plsm,  the  Department  finds  that  it 
Is  administratively  feasible,  in  the 
interest  of  the  Plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective  of 
the  rights  of  participants  and  bene- 
ficiaries of  the  Plan,  to  grant,  and  does 
hereby  grant,  an  exemption,  effective 
June  25th,  1976,  so  that  the  restrictions 
of  sections  406(a)(1)  (A),  (C)  and  (D) 
of  the  Act  shall  not  apply  to  the  use  of 
the  real  property  described  above  pursu- 
ant to  the  terms,  conditions,  and  repre- 
sentations set  forth  in  the  application. 

The  availability  of  this  exemption  Is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con- 
tained In  the  application  are  true  and 
complete  and  that  the  application  accu- 
rately describes  eUl  material  terms  of 
the  transaction  to  be  consummated  pur- 
suant to  the  exemption. 


Signed  at  Washington,  D.C.,  this  22d 
day  of  Jime  1976. 

Jamxs  D.  Hutchinson, 
Adminiatrator  of  Pension   and 
Welfare    Benefit    Programs, 
U.S.  Department  of  Labor. 

IPRDoc.7»-18667PUed  6-24-76;8:46  am] 


(Application  No.  D-4171 

STRYCO  MANUFACTURING  COMPANY 
PENSION   TRUST,   ET  AL 

Employee  Benefit  Plans;  Hearing  on 
Exemption  Proceeding 

Notice  of  the  pendency  before  the  De- 
partment of  Labor  (the  Depflrtment)  and 
the  Internal  Revenue  Service  (the  Serv- 
ice) of  a  proposed  exemption  from  the 
restrictions  of  section  406(a)  and  406(b) 
(1)  and  (2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  the 
taxes  imposed  by  section  4075(c)  (1)(A) 
through  (E)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)  (1)  of  the  Code,  was  pub- 
lished in  the  Federal  Register  on  May  18, 
1976  (41  FR  20455) .  The  pending  exemp- 
ticm  was  requested  in  an  application  filed 
by  the  Stryco  Manufacturing  Company 
and  others  (the  Applicants)  for  a  trans- 
action Involving  the  Stryco  Manufactur- 
ing Company  Pension  Trust  (the  Plan). 
Interested  persons  were  invited  to  submit 
written  comments  on  the  pending  ex- 
emption, and,  by  June  18,  1976,  to  submit 
their  requests,  if  any,  that  a  pubUc  hear- 
ing be  held  on  the  propo.sal. 

A  public  hearing  with  respect  to  the 
pending  exemption  has  been  requested 
by  Joel  C.  Harris,  a  participant  in  the 
Plan,  and  by  Dean  E.  Plankenhom, 
Trustee  of  the  Plan.  Messrs.  Harris  and 
Plankenhom  requested  that  such  hear- 
ing be  held  in  San  Francisco,  California, 
^nd  the  Applicants  joined  in  the  request 
that  any  hearing  be  held  In  that  loca- 
tion. The  order  of  the  District  Court 
dated  February  4,  1976,  stasong  the  ac- 
tion in  Harris  v.  Stryco  et  al.,  ordered 
that  the  defendants  make  every  effort 
to  have  any  hearings  which  may  be 
ordered  held  In  San  Francisco.  Accord- 
ing to  information  submitted  to  the  De- 
partment and  the  Service,  all  Interested 
persons  reside  In  the  San  Francisco  Bay 
area. 

After  consideration  of  the  above  re- 
quests and  all  other  available  informa- 
tion, the  Department  and  the  Service 
have  determined  that  a  public  hearing 
regarding  the  pending  exemption  will  be 
held  on  July  12,  1976,  beginning  at  10:00 
A.M.  in  Room  13025,  Federal  Building, 
450  Golden  Gate  Avenue,  San  Francisco, 
California. 

Any  Interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  shall  submit  a  statement  to  that 
effect,  and  Indicate  the  time  he  wishes  to 
devote.  Such  statement,  and  any  written 
comments  that  such  Interested  person 
wishes  to  be  considered  In  conjunction 


with  his  or  her  presentation,  should  be 
submitted  to  the  U.S.  Department  of  La- 
bor, 200  Constitution  Avenue  NW.,  Room 
N-4716,  Washington,  DC.  20216.  Atten- 
tion: Hearing:  Exemption  Application 
D-417,  by  July  5.  1976.  An  agenda  will 
then  be  prepared  containing  the  order 
of  presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing,  and  information  concerning  Its 
contents  may  be  obtained  on  or  after 
July  8,  1976,  by  telephoning  (202)  523- 
7932.  Ordinarily.  10  minutes  will  be  al- 
lotted to  each  person  for  making  an  oral 
presentation.  In  addition,  persons  mak- 
ing oral  comments  should  be  prepared 
to  answer  questions  relating  to  the  pend- 
ing exemption.  At  the  conclusion  of  the 
presentations  of  comments  by  persons 
listed  in  the  agenda,  to  the  extent  time 
permits,  other  comments  will  be  received. 
The  public  hearing  will  be  transcribed. 

Signed  at  Washington,  D.C.,  this  23iCi 
day  of  June  1976. 

James  D.  Hutchinson, 
Administrator  of   Pension  and 
Welfare    Benefit    Programs. 
U.S.  Department  of  Labor. 

John  E.  Burke, 
Acting  Director,  Employee  Plans 
Division,    Internal     Revenue 
Service. 

(PR  Doc.76-18733  Piled  6-24-76;8:45  ami 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION    DETERMINATIONS    UN 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance 
in  the  form  of  grants,  loans,  or  loan 
guarantees  in  order  to  establish  or  im- 
prove facilities  at  the  locations  listed  for 
the  purposes  given  in  the  attached  list. 
The  financial  assistance  would  be  au- 
thorized by  the  C?onsolidated  Farm  and 
Rural  Development  Act.  as  amended,  7 
use  1924(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  afQliate 
or  subsidiary,  only  if  this  will  not  result 
In  increased  unemployment  In  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  Is  calculated  to  or  is  likely  to  re- 
sult in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
avaUfibillty  of  services  or  facilities  in  the 
area,  when  there  Is  not  siifflclent  demand 
for  such  goods,  materials,  commodities, 
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services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the  area. 
The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area.  ' 

3.  The  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with  par- 
ticular emphasis  upon  its  potential  im- 
pact upon  competitive  enterprises  in  the 
same  area. 


4.  The  competitive  effect  upon  other 
facilities  In  the  same  Industry  located 
in  other  areas  (where  such  competition 
is  a  factor). 

5.  In  the  case  of  implications  involving 
the  establishment  of  branch  plants  or 
f acUltiee,  the  potential  effec  i  of  such  new 
facilities  on  other  existing  plants  tot  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St..  NW, 
Washington.  D.C.  20213. 

Signed  at  Wsishington,  D.C.  this  21st 
day  of  Jane.  1976. 

Ben  Burdetskt. 
Deputw  Assistant  Secretary  for 
Employment  and  Training. 


Application  received  during  the  week  ending  June  18,  t97S 


Name  of  appUcant 


Location  of  enb^rprlse 


I>Ttriolpal  product  or  activity 


I'oft  Cimcrele  Products,  Inc 

Hdthan  GMC.  Inc 

Jerry  L.  Farrls 

Ilarrod  4  Owens.  Inc 

^tplvt^y  Meats,  Inc 

Alpha  Cialvanlzlug  (tenant  of  dty  •(  Clsx- 
tun. 

Koane  Monroe  Corp 

Rlcgpr,  Inc 

Wood  Specialty  Products  (tenant  tl  city  of 

MarrtsonvUleV 

Pawson  Metai  Products,  Inc 

Swift  Dairy  Si  Poultry  Co.  (tenant  of  city  of 

Deiter). 

Burl  Walnut  Manutacturlng,  Inc 

fntraCast  Components,  Ino 

Lester  James  Petersen 


Plain,  Miss Maaufaotare  of  conoret«  pipes  and  septic 

taaks. 

Dothan,  Ala Tmok  sales  and  service. 

Samson,  Ala B«tafl  buBber, 

Waddy,  Ky Track  ttae. 

Carrollton.  Oa Slaughterfioase. 

Claiton,  Oa Coatkig,  engraving,  aud  allied  services. 

Monroe,  N.C Mann&ctore  of  automatic  door  operators. 

Fairbory,  Ql Manataotore  and  assembling  of  electronie 

ooiis. 
Harrison vHle,  Mo Manofactore  of  stero  speaker  cablncfs. 

Camdenton.  Mo RefrlgeraUon  equipment. 

Dextur,  Mo Chicken  processing  and  dairy  plant. 

BlUlnes,  Mo Maanfkiotare  of  salad  bowls. 

Lake  Uavastt  City,        ManuMctare  of  castings  for  turbine  engines. 

Arlii. 
Rcxburg,  Idaho Motel  and  restaurant. 


[FR  Doc.7«-1847»  Filed  6-24^76;8:45  am] 


Occupational  Safety  and  Health 
Administration 

IV-74-M1 

KANSAS  CITY  CENTRAL  PAPER  BOX  CO. 

Grant  of  Variance 

I.  Backgroitnd 

Kansas  City  Central  Paper  Box  Com- 
pany, 2911-43  Belleview  Avenue,  Kansas 
City,  Missouri  64108  made  application 
pursuant  to  section  6(d)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  in- 
terim order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
safety  standards  prescribed  in  29  CFR 
1910.213(c)(1).  The  standard  requires 
that  circular  hand-fed  ripsaws  shall  be 
guarded  by  a  hood  which  completely 
encloses  the  portion  of  the  blade  above 
the  table  and  the  portion  of  the  blade 
above  the  material  being  cut.  The  hood 
must  also  meet  certain  other  require- 
ments including  a  requirement  that  the 
guard  automatically  adjust  to  the  thick- 
ness of  the  wood  and  remain  in  contact 


with  the  material  being  cut.  The  pur- 
pose of  the  standard  is  to  provide  maxi- 
mum protection  to  employees  from  both 
Uie  blade  itself  and  fmn  flying  mate- 
rials. 

The  facility  affected  by  this  applica- 
tion is: 

Kansas  City  Central  Paper  Box  Company. 
2911-43  BeUevlew  Avenue,  Kansas  City, 
Missoiul  84108. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub- 
lished in  the  Fkdebal  Register  on  Sep- 
tember 24,  1974  (39  FR  34349).  The 
notice  invited  interested  persons,  in- 
cluding affected  employers  and  em- 
ployees, to  sulMnit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  ad- 
dition, affected  employers  and  employees 
were  notified  of  their  right  to  request  a 
hearing  on  the  application  for  a  vari- 
ance. No  written  comments  or  requests 
for  a  hearing  have  been  received. 

n.  Pacts 

The  awJhcant  has  two  circular  hand- 
fed  ripsaws  which  are  used  to  cut  wood 


blocks  for  dies  used  in  tiie  manufacture 
of  paper  cartons.  The  material  being  cut 
is  consistently  %"  thick.  The  wood 
blocks  are  of  varying  widths,  some  as 
small  as  Vt". 

The  factory-furnished  guard  has  been 
modified  and  is  used  for  cutting  blocks 
down  to  %"  in  width.  This  guard  is  not 
in  strict  compliance  with  the  standard 
in  that  it  is  in  a  fixed  position  slightly 
above  iiie  material  being  cut.  Because 
the  blocks  being  cut  are  small,  any  actiCMi 
which  retards  the  motion  in  any  way 
will  cause  inaccuracy  in  the  finished  die. 

It  is  not  possible  to  use  the  factory- 
furnished  guard  while  making  cuts  oa 
blocks  less  than  %"  in  width.  For  these 
cuts  the  applicant  will  use  a  specially 
designed  guard  in  conjimctiMi  with  a 
pick  and  a  push  guide  to  hold  the  piece 
firmly  against  the  saw.  This  guard  con- 
sists of .  2  flat  pieces  of  clear  plastic 
mounted  on  legs.  The  stationary  portion 
of  the  guard  covers  the  top  of  the  saw 
Vt"  above  the  blade.  The  other  part  of 
the  guard  is  attached  to  a  push  guide 
5/16"  from  the  stationary  guard,  leav- 
ing a  slot  !for  the  pick  which  holds  the 
wood  block  firmly  in  place.  This  portion 
of  the  guard  can  be  pushed  back  as  the 
cut  is  made  to  provide  continuous  pro- 
tection for  the  hand  holding  the  pick. 

m.  DSCISION 

29  C:FR  1910.213(c)(1)  requires  that 
circular  hand-fed  ripsaws  be  comi^etely 
enclosed  and  guarded  by  hood  guards 
which  meet  certain  requirements,  in- 
cluding automatic  adjustment  to  the 
thickness  of  and  maintaining  contact 
with  the  piece  being  cut. 

ANSI  01.1-1954,  the  source  standard 
for  S  1910.213(c)  (1)  recognizes  that  the 
guards  required  by  the  standard  are  not 
adaptable  to  all  operations.  In  addi- 
tion, manually  adjustable  guards  are 
recognized  by  ANSI  01.1-1971  as  an  ac- 
ceptable means  of  guarding. 

The  guard  which  the  applicant  Is 
using  for  cutting  pieces  ^a"  or  larger  is 
a  fixed  guard  and  therfore  does  not  com- 
ply with  the  automatic  adjustment  re- 
quirements. However,  the  material  being 
cut  is  of  uniform  thickness,  so  adjust- 
ment is  not  necessary.  If  the  guard  is 
fixed  close  enough  to  the  material  It  will 
function  properly  to  prevent  material 
from  being  thrown  out  of  the  saw.  The 
maximum  distance  between  the  guard 
and  the  material  which  will  assure  that 
the  operator  will  not  be  struck  by  mate- 
rial thrown  out  of  the  saw  is  %"  if  IV2" 
or  more  from  the  Wade,  and  V*"  if 
closer  than  IV^". 

The  guard  v/hich  has  been  designed 
for  use  while  cutting  blocks  less  than 
%"  in  width  provides  continuous  pro- 
tection to  the  operator  while  allowing  the 
use  of  a  pick  to  maintain  close  control 
over  the  cut.  The  applicant  has  sub- 
mitted a  sketch  of  this  guard.  Prom  the 
description  and  the  sketch  it  has  been 
determined  that  the  guard  will  prot^t 
employees  from  the  saw  blade  and  from 
material  thrown  out  by  the  saw. 

Therefore,  the  applicant  is  providing 
a  place  of  emplo^inent  as  safe  as  that 
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which  would  be  obtained  by  complying 
with  S  1910.213(c)(1). 

IV.  Orsbr 

Pursuant  to  authority  In  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  In  Secretary  of  Labor's 
Order  No.  S-76,  It  Is  ordered  that  Kan- 
sas <?lty  Central  Paper  Box  Company  be, 
and  It  Is  hereby  authorized  to  use  the 
guards  described  in  the  application  on  its 
circular  hand-fed  ripsaws  while  cutting 
the  wood  blocks  used  In  dies  In  lieu  of 
compWng  with  that  portion  of  29  CFR 
1910.213(c)  which  requires  a  hood  which 
automatically  self-adjusts  to  the  thick- 
ness of  and  remains  in  contact  with  the 
material  being  cut.  The  factory- 
furnished  fixed  guard  shall  be  used  while 
tutting  blocks  'a"  or  more  in  width.  The 
space  between  the  bottom  of  the  guard 
and  the  material  being  cut  shall  not  ex- 
ceed %"  If  1  «4"  or  more  from  the  blade, 
and  V4"  If  closer  than  iVz".  For  cuts  on 
blocks  less  than  %"  hi  width,  the 
specially  designed,  two  part,  clear  plastic 
guard  shall  be  used.  One  portion  of  this 
guard  shall  be  stationary,  consisting  of 
a  piece  of  clear  plastic  mounted  on  legs, 
covering  the  saw.  V4"  above  the  blade. 
The  other  portion  shall  be  moveable  and 
shall  be  pushed  back  using  a  push  guide 
as  the  cut  is  made.  There  shall  be  a  slot 
of  'H'-."  betwen  the  two  portions  of  the 
guard  tor  the  pick  which  Is  used  to  hold 
the  wood  block  in  place  for  the  cut. 

Employees  shall  be  trained  In  the 
proper  use  of  both  guards. 

As  soon  as  possible  Kansas  City  Cen- 
tral Paper  Box  Company  shall  give  notice 
to  affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  Inform  them  of  the  application 
for  variance. 

Effective  date :  This  order  shall  become 
effective  on  June  25,  1976,  and  shall  re- 
main In  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  D.C.  this  18th 
day  of  Jime,  1976. 

MORTOK   CORV, 

Assistant  Secretary  of  Labor. 
[TB  Do<:.7e-18411  Filed  »-a4-76;8:4S  am^ 


Signed  at  Washington,  D.C.  this  Slst 
day  of  June,  1976. 

MORTOH  CXMUT, 

AMsistant  Secretary  of  Labor. 
\rtt  Doc.78-18Sa9  Filed  6-24-70:8:48  am] 


CONNECTICUT  PLAN 

Approval  of  Connecticut  State  Poster  and 
Completion  of  Developmental  Steps; 
Correction 

In  FR  Doc.  76-13383  appearing  in  the 
Issue  of  PVlday,  May  7.  1976  (41  FR 
18834)  under  Description  of  the  Supple- 
ment, on  page  18835,  first  colimm,  in 
lines  II  through  13  of  that  paragraph, 
the  phrase  "their  right  to  participate  in 
Inspections  without  loss  of  any  privilege 
or  payment  as  a  result  of  such  partlclpa- 
tl(»,''  should  be  deleted. 


KMVA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  TiUe  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tors for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin- 
istrator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (here- 
inafter called  the  Assistant  Secretary) 
(29  CFR  1953.4)  wiU  review  tind  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  In 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  July  20,  1973, 
notice  was  published  in  the  Federal  Reg- 
ister (38  FR  19368)  of  the  approval  of 
the  Iowa  plan  and  the  adoption  of  Sub- 
part J  of  Part  1952  containing  the  deci- 
sion. 

The  Iowa  plan  provides  for  the  adop- 
tion of  Federal  standards  (by  reference 
after   comments   and    public   hearing) . 
Section  1952.163  of  Subpart  J  sets  forth 
the  State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  Feb- 
ruary 24.  1976  from  Jerry  L.  Addy,  Com- 
missioner of  Labor  to  Vernon  A.  Strahm, 
Regional    Administrator,    and    incorpo- 
rated as  part  of  the  plan,  the  State  sub- 
mitted State  standards  comparable  to  29 
CFR     1910.67(b),      1910.67(c).      1910.70. 
1910.183,     1910.189.     1910.190,     1910.268, 
1910.274, 1910.275  (40  FR  13439  March  26, 
1975);    1910.141(d)  (2)  (1)    (40  FR  18446, 
April     28,     1975) ;     1910.1000-1910.1017. 
1910.94(a)  (2)  (11) ,         1910(a)  (5)  (li)  (c) , 
1910.94(d)  (2)  (ill),    1910.141(a)  (2)  (vlil), 
1910.178(1)  (1) .  1910.252(f)  (1)  (iv) ,  1910.- 
252(f)  (8) ,  1910.252(f)  (9)  (1) ,  1910.252(f) 
(10),     1910.261(g)  (15)  (Iv),     1910.261(g) 
(20),     1910.262(rr),     1910.265(c)  (17)  (i), 
1910.1002,   1910.99,   $1910.19,   1926.55(c). 
1910.1499.  1910.1500  (40  FR  23072.  May 
28,  1975);  1910.106(d)(2)    (40  FR  23743. 
June    2.    1975) :    1910.94(b)  (2)     (40    FR 
24522.  June  9,  1975) ;    1910.184,  1910.179 
(j)(2)(iv).    1910.179(j)(2)(v).    1910.190 
(40  FR  27369.   June  27.   1975);    1910.- 
184(e)  (9)  (1)     (40    FR    31598.    July    28. 
1975);    1928J.    1928.21,    1928.51-1928.53, 
1910.267   (40  FR  18253,  AprU  25,   1975). 
These  standards,  which  are  contained  in 
Chapter  88  of  the  Code  of  Iowa  (1975). 
were  promulgated  after  public  comment 
requested  on  January  2,  1976.  hearings 
held  on  Febniary  4,  1976  and  resolution 
adopted  by  the  Iowa  Bureau  of  labor  on 
April  15.  1976  pursuant  to  Chapter  17a 
of  the  Code.  The  standards  were  effective 


00  April  15. 1976  and  notice  of  their  adop- 
tion was  published  by  the  State  on  Feb- 
ruary 27,  1976. 

2.  Decision.  K&fint  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  comparable  Federal  standards. 

3.  Location  of  sttpplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the  Asso- 
ciate Assistant  Secretary  for  Regional 
Programs,  OSHA.  Room  N3608,  200  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 
20210;  Technical  Data  Center,  OSHA, 
Room  N3620,  200  Constitution  Avenue, 
NW..  Washington,  DC.  20210;  Office  of 
the  Regional  Administrator,  OSHA, 
Room  3000  Federal  Office  Building,  911 
Walnut  Street,  Kansas  <^ty,  Missouri 
64106;  and  Iowa  Bureau  of  Labor.  East 
Seventh  and  Court  Avenue,  Fourth 
Floor,  Des  Moines.  Iowa  50319. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  Crhapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Iowa  State  plan  as  a  proposed 
change  EUid  making  the  Regional  Ad- 
ministrator's approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as  effec- 
tive. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  public 
participation  and  notice  Would  be  un- 
necessary. 

This  decision  is  effective  June  25.  1976. 

(Sec.   18,  Pub.  I..  01-096,  84  Stat.   1608   (29 
U.S.C.  667) ) . 

Signed  at  Kansas  City,  Missouri  this 
7th  of  May  1976. 

Verhow  a.  Strahm. 
Regional  Administrator. 

[FB  Doc.76-18530  PUed  6-24-76:8:45  am] 


Office  of  the  Secretary 

ITA-w-oeri 

CARLISLE  TIRE  AND  RUBBER  CO. 

Certification  of  ETigibllity  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  In 
accordance  with  section  223  of  the  Act, 
on  September  30,  1975  the  Deptutment 
of  Labor  issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance 
applicable  to  workers  and  former  woi*- 
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era  of  Carlisle  Tire  awd  Rubber  Com- 
pany, Carlisle,  Pennsylvania,  engaged  in 
employment  related  to  the  production 
of  bicycle  tires  and  tubes.  The  notice  of 
certification  was  published  in  the  Fed- 
eral Register  on  October  7,  1975  (40  FR 
46369) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Carlisle  Tire  and  Rubber  Company  are 
no  longer  attributable  to  the  conditions 
specified  in  section  222  of  the  Act  and 
29  CFR  90.16(b). 

Pursuant  to  29  CTPR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear- 
ing or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re- 
quest or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  ijelow.  not  later  than  July  5.  1976. 

The  record  of  the  certification  (TA- 
W-98)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  3rd  Street  and  Consti- 
tution Ave..  N.W.  Washington,  D.C. 
20210. 

Signed  at  Washingtom.  D.C.  this  27th 
day  of  May  1976.  _ 

MAivm  M.  FooKS, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-18531  Filed  8-34r-76:8  45  am] 


and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
t)©r  or  proportion  of  the  workers  of  such 
firm  or  sobdivlsion.  The  investigation 
wlU  further  relate,  as  appropriate,  to  the 
determinaMoD  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subiivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  win  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
C:^a{>ter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  M. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  kiterest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  heariog,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  skown  below,  not  later  than 
July  5. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  ot  the 
Director,  Ofice  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Wasiiington,  D.C.  this  10th 
day  of  June  1976. 

DoanNic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc  76-186.32  Piled  6-24-76:8:46  am) 


ITA-W-BM] 

CUTE  TOGS  OF  NEW  ORLEANS 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  June  10.  1976.  the  Department  of 
Labor  received  a  petition  dated  June  2, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  C?ute  Togs  of  New  Orleans, 
New  Orleans.  Louisiana  (TA-W-932). 
Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
(rf  iHtemational  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

TTie  purpose  of  the  investigation  is  to 
determine  whether  absohite  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  children's 
clothes  produced  by  Cute  Togs  of  New 
Orleans,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  botti,  of  such  firm  or  subdivision 


(TA-W-9001 

ELUSON  CLOTHES.  INC. 

CertiflcstiMi  of  Eligibitity  To  Apply  for 
Wertier  Adjustment  Assstance 

On  Mm  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  13. 
1976.  which  was  filed  under  section  321 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ellison  Clothes,  Incor- 
porated, Baltimore.  Maryland  (TA-W- 
900) .  Accordingly,  the  Director,  Office  ot 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In- 
stifcuted  an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relatire 
increases  of  Imports  of  articles  like  or 
directly  eompetitive  with  the  sewing  and 
cutting  of  men's  clothing  provided  by 
ElUson  CHothes,  Incorporated,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  numbn-  or 


proportion  of  Vbe  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the- peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  July  5, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  5, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  E>oc.76-186S3  PUed  6-24-76:8:45  am] 


[TA-W-21T,  34T1 
GENERAL  ELECTRIC  CO. 

Certification  of  Engibillty  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation imder  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  section  223  of  the  Act. 
on  July  7. 1975,  the  Department  of  Labor 
issued  a  certification  of  eligibility  to  a^j- 
ply  for  adjustment  assistance  applicable 
to  workers  and  former  workers  of  the 
Decatur,  Illinois  facilities  of  General 
Electric  Co.,  and  related  headquarters 
staff  personnel  at  O.E.'s  facilities  in 
Syracuse,  New  York,  engaged  in  em- 
ployment related  to  the  production  at 
portable  phonographs,  youth  electron- 
ics, and  audio  systems  and  components. 
The  notice  of  certification  was  pub- 
lished in  the  Federal  Register  on  July 
14, 1975  (40  FR  29575). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  teirestAgation  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
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General  Electric  Company  are  no  longer 
attribuUble  to  the  condlUona  speciOed. 
In  section  222  of  the  Act  and  29  CFR 
90.18(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  OfiBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shou'n  below,  not 
later  than  July  5,  1976. 

The  record  of  the  certification  (TA-W- 
21  and  34)  containing  non -confidential 
information  is  available  for  inspection  at 
the  OfBce  of  the  Director,  Oflace  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Constitu- 
tion Ave..  N.W.  Wa&hington^,D.C.  20210. 

Signed  at  Washington,  DC.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 
i>trector.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-18534  Piled  6-34-76;8:45  Mm) 


Tlie  record  of  the  certification  (TA-W- 
m  containing  non-confidential  Infor- 
matiOD  Is  available  for  InspectkHi  at  tfae 
Office  of  the  Director,  OfBce  of  Ttade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  n.S.  Department 
of  Labor,  Srd  Street  and  CoostltutlCD 
Ave.,  N.W,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  erf  May.  1976. 

Marvin  M.  Pooxs, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc7e-18536  FUed  6-24-76:8:45  am] 


(TA-W-72T1 

HARLEY-DAVIDSON.  INC.  DIVISION 
OF  AMF,   INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in  ac- 
cordance with  section  223  of  the  Act,  on 
September  2.  1975.  the  Department  of 
Labor  tesued  a  certification  of  eliglbiltty 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  Harley  Daridson's  three  Milwaukee, 
Wisconsin  plants  engaged  in  employment 
related  to  the  production  of  motorcycles 
and  snowmobiles.  The  notice  of  certifica- 
tion was  published  in  the  Fedkral  Rxcis- 
T«R  on  September  10,  1975  (40  FR  42085) . 

On  the  basis  of  further  showing,  the 
Director  of  the  OfBce  of  Trade  Adjust- 
ment Assistance  has  instituted  an  In- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223  ^d)  of  the  Act  and  29  CFR 
90.17(a). 

The  pvuTXJse  of  the  investigation  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Harley  Davidson,  Inc.  are  no  longer  at- 
tributable to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
chowing  a  substantial  Interest  in  the  pro- 
ceedings may  request  a  public  hearing 
or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re- 
gnest  or  submission  is  filed  in  writing 
with  the  Director,  (Dfflce  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 


[TA-W-103TI 

KEYSTONE  CARBON  CO. 

Certification  of  Eligibility  To  Apply  for 

Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation imder  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  In 
accordance  with  section  223  of  the  Act, 
on  September  29,  1975,  the  Department 
of  Labor  Issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance 
applicable  to  workers  and  former  work- 
ers of  the  Thermistor  Division  of  the  St. 
Marys,  Pennsylvania  plant  of  the  Key- 
stone Carbon  Company,  engaged  in  em- 
ployment related  to  tiie  production  of 
thermistors.  The  notice  of  certification 
was  published  in  the  Federal  Register 
on  October  6,  1975  (40  FR  46166> . 

On  the  basis  of  further  showing,  the 
Director  of  the  OfBce  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223.(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Keystone  Carbon  Company  are  no  long- 
er attributable  to  the  conditions  speci- 
fied in  section  222  of  the  Act  and  29 
CFR  90.16(b). 

Pursuant  to  29  CFR  90.17  (b)  the  group 
of  workers  or  smy  other  persons  showing 
a  substantial  Interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovs'n  below, 
not  later  than  July  5, 1976. 

The  record  of  the  certification  (TA- 
W-103)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Lsibor  Affairs,  \J3.  Depart- 
ment of  Labor,  Srd  Street  and  Constl- 
tuUon  Ave.,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjvLstment  Assistance. 

[FR  Doc.76-18536  PUed  6-24-76:8:45  smj 


_    ITA-W-tOT) 

NICE  DIVISION  OF  SKF  INDUSTItlES,  INC. 

Certification  of  Qi^mty  To  Apply  for 
Woriier  Adiustmant  Assistance 

Following  a  Department  of  Labor  In- 
v«BttgatM>n  under  sectfcm  222  of  the  Trade 
Act  at  1974  ("the  Act")  and  in  accord- 
ance with  section  223  of  the  Act,  on 
Beptesa^ber  22,  1975,  the  Department  of 
LaiMr  Issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  Nice  Division  of  SKF  Industries,  Inc. 
of  Philadelphia,  Pennsylvania,  engaged 
in  employment  related  to  the  production 
of  ball  and  spherical  bearings.  The  no- 
tice of  certification  was  published  in  the 
Federal  Register  on  September  29.  1975 
(40  FR  44644). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  In  sec- 
tion 223(d)  <rf  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
SKF  Industries,  Inc.  are  no  longer  at- 
tributable to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  (m:  any  other  persons 
showing  a  substantial  Interest  In  the 
proceedings  may  request  a  public  hear- 
ing or  may  make  written  submissions  to 
show  why  the  certification  should  not  be 
terminated.  Provided,  that  such  request 
or  submission  is  filed  In  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5,  1976. 

The  record  of  the  certification  (TA- 
W-90)  containing  non-confidential  in- 
formation Is  available  for  Inspection  at 
the  OfBce  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
tematlonftl  Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Consti- 
tution Ave.,  N.W.  Washington.  D.C. 
20210. 

Signed  at  Washhigton,  D.C.  this  27th 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  AssistaTice. 

fPR  Doe.  76-18887  PUed  6-24-76:8:45  am] 


ITA-W-eSTl 

SHELLER  GLOBE  CORP. 

Certification  of  Digibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  In 
acocrdance  with  section  223  of  the  Act, 
on  August  25,  1975.  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  the  Portland,  Indiana  plant  of  Sheller 
Globe  Corporation,  Toledo,   Ohio,  en- 
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gaged  in  emplojmient  related  to  the  pro- 
duction of  steering  wheels  and  other 
automotive  parts.  The  notice  of  certifi- 
cation was  published  in  the  Federal 
Register  on  September  2,  1975  (40  FR 
40220). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Sheller  Globe  Corporation  are  no  longer 
attributable  to  the  conditions  specified 
in  section  222  of  the  Act  and  29  CFR 
90.16rb). 

Pursuant  to  29  CFR  90.17  ib)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear- 
ing or  may  make  WTitten  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re- 
quest or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

The  record  of  the  certification  (TA- 
W-65)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave..  N.W.  Washington,  DC.   20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FRDoc.76-18638  Filed  6^  24-76:8:45  am) 


ITA-W-1(H  T) 

SPRINGFIELD  WIRE  OF  INDIANA,   INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  section  223  of  the  Act, 
on  October  3,  1975,  the  Department  of 
Labor  Issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistahce  ap- 
plicable to  workers  and  former  workers 
of  Evansville,  Indisma  plant  of  Spring- 
field Wire  of  Indiana,  Inc.,  engaged  in 
employment  related  to  the  production  of 
power  cords  &  wire  harnesses  for  ap- 
pliances. The  notice  of  certification  was 
published  in  the  Federal  Register  on 
October  15, 1975  (40  FR  48412) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 


Springfield  Wire  of  Indiana,  Inc.  are  no 
longer  attributable  to  the  conditions 
specified  in  section  222  of  the  Act  and 
29  CFR  90.16(b>. 

Pursuant  to  29  CFR  90.17 <b)  the  group 
cf  workers  or  any  other  persons  show- 
ing a  substantial  interest  in  the  proceed- 
ings may  request  a  public  hearing  or 
may  make  written  submissions  to  show 
why  the  certification  should  not  be  ter- 
minated. Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  5. 1976. 

The  record  of  the  certification  (TA- 
W-104)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Constitu- 
tion Ave.,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27h 
dr.y  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-18539  FUed  6-24-76:8:45  am] 


(TA-W-9291 

TALON 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  June  8,  1976  the  Department  of 
Labor  received  a  petition  dated  April  1, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Union  of  Electrical, 
Radio  and  Machine  Workers  on  behalf 
of  the  workers  and  former  workers  of  the 
New  York  City,  New  York  plant  of  Talon, 
a  division  of  Textron,  Inc.,  Providence, 
Rhode  Island  (TA-W-929) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slide  fasten- 
ers (zippers)  produced  by  Talon  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpprt  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 


stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance.^t  the  address  shown  below,  not 
later  than  July  5,  1976. 

The  petition  filed  in  thin  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  pffice  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U  S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

jFR  Doc.76-18540  Filed  6-24-76:8:45  am] 


|TA-V(r-71T1 

V-M  CORP. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  section  223  of  the  Act. 
on  August  29,  1976,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  appU- 
cable  to  workers  and  former  workers  of 
V-M  Corporation,  Benton  Harbor,  Mich- 
igan, engaged  in  employment  related 
to  the  production  of  record  changers, 
tape  recorders,  and  phonographs.  The 
notice  of  certification  was  published  in 
the  Federal  Register  on  September  8. 
1975  (40  FR  41574). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a>. 

TTie  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
are  no  longer  attributable  to  the  condi- 
tions specified  in  section  222  of  the  Act 
and  29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceed- 
ings may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided,  that  such  request  or 
submission  Is  fUed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  5, 1976. 

The  record  of  the  certification  (TA- 
W-71)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
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of  Labor.  3rd  Street  and   Constitution 
Ave..  N.W..  Washington.  D.C.  20210. 

Signed  at  Wasliington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

*FR  Dcc.76-18544  Filed  6-24-76:8:45  am) 
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!TA-\V-74T' 

WARWICK   ELECTRONICS,    INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  '  "the  Act"  <  and  in  ac- 
cordance witii  section  223  of  the  Act.  on 
August  29.  1975.  the  Department  of  Labor 
i&sued  a  certification  of  ehgibility  to 
apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  of 
the  Covington.  Tennessee  and  Chicago. 
Illinois  plants  of  Warwick  Electronics. 
Incorporated,  engaged  in  employment 
related  to  tlie  production  of  television 
receivers.  The  notice  of  certification  was 
published  in  the  Federal  Register  on 
September  8.  1975  '40  FR  41575>. 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  tennination  of 
the  certification,  as  provided  for  in  sec- 
tion 223<d)  of  the  Act  and  29  CFR 
90.17(a>. 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Warwick  Electronics.  Inc.  are  no  longer 
attributable  to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b>  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear- 
ing or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re- 
quest or  submission  is  filed  in  writing 
with  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  below,  not  later  than  July  5.  1976. 

The  record  of  the  certification  (TA- 
W-74)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Consti- 
tution Ave.,  N.W.  Washington,  D.C. 
20210. 

Signed  at  Washington,  DC.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
(FRDoc.7»-18541  Filed  »-24-7«:8:45  am] 


WILKINSON  &  SON,   INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  May  28.  1976,  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976,  which  was  filed  under  section  221 
<ai  of  the  Trade  Act  of  1974  «"the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Wilkinson  &  Son.  Incorpo- 
rated, SomjnervUle.  New  Jersey  (TA-W- 
910 > .  Accordingly,  the  Director.  Office  of 
Tiade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
•section  221 '  a  >  of  the  Act  and  29  CFR 
90.12. 

The  pun:o,<e  of  the  inve.stigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  fabricated 
marble  produced  by  Wilkinson  &  Son, 
Incorporated,  or  ar.  a,:-propriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  .sales  or 
production,  or  both,  of  such  f'rm  ov  sub- 
division and  to  the  actual  or  thveatened 
total  or  partial  .<-eparation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivLsion.  The 
investigation  will  furtlier  relate,  as  ap- 
propriate, to  tlie  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 
Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  5,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
AflTairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington.  DC.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc  76-18542  Piled  6-24-76:8:45  am| 


|T.^-W-61T1 

WILSON  SPORTING  GOODS  CO. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in  ac- 
cordance with  section  223  of  the  Act,  on 
August  22.  1975,  the  Department  of  La- 
bor issued  a  certification  of  eligibihty  to 
apply  for  adjustment  assistance  applica- 
ble to  workers  and  former  workers  of 
TuUahoma.  Tennessee  plant  of  Wilson 
Sporting  Goods  Co.,  River  Grove,  Illinois, 
engaged  in  employment  related  to  the 
production  of  baseballs  and  softballs. 
The  notice  of  certification  was  published 
in  the  Federal  Register  on  August  29, 
1975  1 40  FR  39947  >. 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in 
section  223<d>  of  the  Act  and  29  CFR 
90.17ia>. 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Wilson  Sporting  Goods  Co.  are  no  longer 
attributable  to  the  conditions  specified 
in  section  222  of  the  Act  and  29  CFR 
90.16"b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear- 
ing or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re- 
quest or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

The  record  of  the  certification  (TA- 
W-61 )  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Consti- 
tution Ave..  N.W.  Washington,  D.C. 
20210. 

Signed  at  Washington.  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-18543  Piled  6-24-76;8:45  am] 


ITA-W-8901 

ATLAS  BOLT  &  SCREW  CO. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  May  19.  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
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(a)  of  the  Trade  Act  of  1974  ("the  Act ') 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Atlas  Bolt  and  Screw  Co., 
Cleveland.  Ohio  (TA-W-890).  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  special  fast- 
eners produced  by  Atlas  Bolt  and  Screw 
Co.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  signlflcant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  oi^ 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursusuit  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd  St. 
and  Constitution  Ave.,  NW.,  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C,  this  18th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjustTnent  Assistance. 

jFR  Doc  7&^18297  PUed  6-24-76:8:45  ami 


lTA-W-0261 
INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7.  1976  the  Department  of 
Labor  received  a  petition  dated  May  29, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  International  Shoe  Company, 
Belle,  Missouri,  a  division  of  Interco, 
Incorporated,  St.  Louis,  Missouri  (TA- 
"W-925).  Accordingly,  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 


sistance, Bureau  of  International  Labor 
AlTalrs,  has  Instituted  an  investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  toot- 
wear  produced  by  International  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  suiy  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  July  5. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  -the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  5, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  tliis  7th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
I  PR  Doc.76-183(X)  Piled  6-24-76;  8: 46  am] 


lTA-W-915) 

RICHMOND  SCREW  ANCHOR  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  28,  1976  the  Department  of 
Labor  received  a  petition  which  was  filed 
under  Section  221(a)  of  the  Trade  Act 
of  1974  C'the  Act")  by  the  United  Steel- 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Tremont, 
Pennsylvania  plant  of  Richmond  Screw 
Anchor  Co.  a  subsidiary  of  Brown  Co., 
Fort  Worth,  Texas  (TA-W-915) .  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 


justment Assistance,  Boreau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  nke  or 
directly  competitive  with  various  sizes  of 
screws  and  anchors  produced  by  Rich- 
mond Screw  Anchor  Co.  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importauatly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separatlorf 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibihty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  urder  Title  n.  Chapter 
2.  of  the  Act  in -accordance  with  the  pro- 
vislOTis  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  -29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  Uie  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  hi  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  July 
5.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC  this  23th 
day  of  May  1976. 

,  Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-18298  Piled  6-34-76:8:45  am | 


(TA-W-9161 

TOWN  AND  COUNTRY  SHOES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  18, 
1976  which  WM  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Town  and  Country  Shoes,  St. 
Louis,  Missouri  (TA-W-916).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
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national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  "9  CPR  90.12. 

The  purpose  of  die  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Iflce  or 
directly  competitive  with  women's  foot- 
wear produced  by  Town  and  Country 
Shoes  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  producUon, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  signiAcant  number 
6r  proportion  of  the  workers  of  such  Arm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropjrlate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  recniirements  of  Section  222  of 
the  Act  will  be  certified  at  eligible  to 
apply  for  adjustment  susistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner car  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  ttie 
address  shown  below,  not  later  than 
July  5, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  5, 1976. 

The  petition  filed  in  this  case  is  avEill- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustmmt  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constittuion  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  June  1976. 

DOSONIC    SORRENTTNO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76- 18299  FUed  6-24-76;  8: 45  am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  78] 
ASSIGNMENT  OF  HEARINGS 

June  22,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  su-gument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Com  mission.  An  attempt  will  be 
made  to  puUish  notices  of  canceUation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  canceHatioD  or  postponements  ol 
hearings  in  which  they  are  interested. 

MC-F-12743.  The  Chief  Freight  Lines  Com- 
pany DBA  Chief  Freight  Lines — Pur- 
chase— W.  V.  Wiraams  DBA  Wllltams 
Transport,  now  assigned  July  19,  1978,  at 
Kansas  City,. Mo.  Is  postponed  Indefinitely. 

MC  6748&  (Sub  18) .  Texas  Tex-Pack  Express, 
Inc.  now  being  assigned  September  20. 
1978  (1  weA)  at  AiistlA.  Texas  In  a  hear- 
ing room  to  be  later  designated. 

MC  04832  (Sub-No.  6) .  MagnoUa  Truck  Line, 
Inc.,  now  being  assigned  September  27, 
1976,  at  Baton  Bouge,  L*.  (1  week),  la  ■ 
hearing  room  to  be  later  designated. 

MC  69492  (Sub  50),  Henry  Edwards  dta 
Henry  Edwiuxls  Trucking  Company  now 
being  assigned  September  13,  1976  (1  week) 
at  Memphis,  Tennessee  In  a  hearing  room 
to  be  later  designated. 

MC  127812  (Stib  21) ,  Tyson  Truck  Lines,  Inc. 
now  being  assigned  August  10,  1976  (I 
week)  at  St.  Paul,  Minnesota  In  a  hearing 
room  to  be  later  designated. 

No.  MC  135078  (Sub-No.  7) ,  American  Trans- 
port, Inc.  now  assigned  July  21.  1976,  at 
Chicago,  ni.  is  canceled  and  application 
dismissed. 

MC  97310  (Sub  20) .  Sbarron  Motors  Lines. 
Inc.  now  being  assigned  September  13. 1976 
(2  weeks)  at  Montgomery,  Alabama  in  a 
hearing  room  to  be  later  designated. 

MC  29748  Sub  4,  Direct  Transport,  Inc.,  now 
being  assigned  September  28,  1976  (2  days). 
St  Balelgb.  N.C.,  In  a  bearing  room  to  be 
later  designated. 

[seal]  RobektX..  Oswald. 

Secretary. 

[FB  Doc.76-18574  Filed  6-24-76;  8: 45  am] 
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MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

JwE  22, 1»7f. 

The  following  *  application  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  Thrae  applications 
are  governed  by  Special  Rule  245  of  Qie 
Commission's  General  Rules  of  Practice 
(49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  Tiot  be  ad- 
dressed to  ox  filed  with  the  Interstate 
Commerce  Commission. 

Georgia  Docket  No.  7455M.  filed 
June  21,  1976.  Applicant:  DALTON  EX- 
ECUnVB  SERVICE,  INC..  1S14  West 
Walnut  Avenue.  Dalton,  Ga.  30720.  Cer- 
tificate of  Public  Convenience  and  Nec- 
essity sought  to  operate  a  freight  service 
over  irreg^ar  routes  in  the  transporta- 
tion of  light  express  (shipments  weighing 
ing  less  than  (50  pounds  each  and  not 
exceeding  108  inches  in  length  and  girth 
combined) .  between  points  on  or  within 
one  mile  of  Interstate  Highway  75  and 
n.S.  Highway  41  between  Dalton  and 
Cartersville.  Ga.  on  the  one  hand,  and. 
on  the  other,  the  Hartsville  International 
Airport,  Atlanta.  Ga.,  over  no  fixed  route, 
restricted  to  shipments  having  a  prior 
or  subsequent  transportation  by  air  and 
moving  as  an  Incident  to  the  transmrta- 
tlon  of  passengers  and  their  baggage  be- 
tween the  same  points  under  authority 
of  Class  *'B*'  Certtflcate  No  5279  issued 
by  the  Georgia  Public  Service  Commis- 
sion on  Jime  1,  1976.  Hearing:  Set  for 
July  27,  1976,  at  a  location  to  be  later 
specified  by  the  Georgia  Public  Service 
Commission.  Requests  for  procedural  in- 
formaticm  should  be  addressed  to  the 
Georgia  PoUic  Service  Commission,  162 
State  Office  Building.  244  Washington 
Street,  S.W.,  Atlanta,  Ga.  30334. 

By  the  Commission. 

RoviBi  L.  Oswald. 
Secretary. 

[FR  Doc.76-1844a  Filed  6-24-76;8:46  am] 
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RULES  AND   REGULATIONS 


Title  45 — PuWic  Wstfare 

CHAPTER  I — OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  115 — ASSISTANCE  FOR  LOCAL  ED- 
UCATIONAL AGENCIES  IN  AREAS  AF- 
FECTED BY  FEDERAL  ACTIVITIES  AND 
ARRANGEMENTS  FOR  EOUCATKM  OF 
CHILDREN  WHERE  LOCAL  EDUCA- 
TIONAL AGENCIES  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

Interim  Regulations  for  Treatment  of  Pay- 
ments Under  State  Equalization  Pro- 
grams 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  1,  1975  (40  FR  19114)  setting  forth 
proposed  regulations  for  the  treatment  of 
Pub.  L.  81-874  payments  under  State 
equalization  programs  as  provided  for  in 
section  5<d>(3)  of  that  Act  for  Fiscal 
Year  1975,  and  in  section  5(d)  (2)  of  that 
Act  for  Fiscal  Year  1976  and  thereafter. 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regEU-dlng  the  pro- 
posed regulations. 

As  a  result  of  such  comments,  interim 
regulations  are  being  published,  as  set 
forth  below,  to  enable  further  public 
comments,  suggestions,  and  recommen- 
dations. These  interim  regulations,  when 
they  become  effective  In  accordance  with 
section  431  (d>  of  the  General  Education 
Provisions  Act  (20  UJ3.C.  1232(d>),  will 
govern  determinations  made  under  sec- 
tion 5(d),  Pub.  L.  81-874.  until  final 
regulations  are  published  and  become 
effective. 

Elsewhere  in  this  issue  of  the  Federal 
Register  these  regulations  have  been  in- 
corporated by  reference  into  a  notice  of 
proposed  rulemaking  rriated  to  section 
5(d>.  Pub.  L.  81-874.  That  notice  pro- 
poses an  amendment  to  i  115.62  of  these 
interim  regulations.  Interested  parties 
are  invited  to  submit  written  comments, 
suggestions,  or  objectiOD&  to  the  Office 
of  Education,  Divtolon  of  School  Assist- 
ance In  Federally  Affected  Areas,  Room 
2107,  FOB-6,  400  Maryland  Avenue. 
S.W.,  Washington,  D.C.  20202.  All  re- 
levant material  received  on  or  before 
July  26,  1976,  will  be  considered.  Com- 
ments submitted  in  writing  will  be 
available  for  review  In  the  above  ofiBce 
between  the  hours  of  8:30  ajn.  and  4:30 
p.m.  Monday  through  Friday. 

A.  Summary  of  Statutohy  Ambmdment 
Ain>  FWAL  RxGinjiTioifs 

1.  Effect  of  Pub.  L.  93-380.  Sections 
304(c)  (effective  for  Fiscal  Year  1975) 
and  305(a)  (2)  (effective  for  Fiscal  Year 
1976  and  thereafter)  of  Pub.  L.  93-380 
have  amended  section  5(d)  of  Pub.  L. 
81-874  to  permit  States  to  take  into  ac- 
count payments  under  Title  I  of  that 
Act  in  determining  the  relative  financial 
resources  available  to  local  educational 
agencies  and  relative  financial  need  of 
those  agencies  if  the  State  has  in  effect 
a  program  of  State  aid  for  free  public 
education  designed  to  equalize  expendi- 
tures among  local  educatluial  agencies 
in  the  State.  However.  Pub.  L.  81-874 


payments  may  be  so  taken  into  account 
only  in  the  proportion  that  local  rev- 
enues covered  by  those  programs  are  of 
total  local  revenues  for  education. 

As  mandated  by  the  statute,  these 
regulations  implement  the  amendments 
to  Pub.  L.  81-874  by  establishing  stand- 
ards for  determining  whether  a  State 
has  in  effect  such  a  program,  by  defin- 
ing certain  terms,  by  establishing  proce- 
dures for  determinations  pursuant  to 
section  5(d)  (2),  and  by  setting  forth  the 
procedure  for  a  hearing  regarding  those 
determinations. 

2.  GeneraZruIes.  Under  §  115.61(b)  (1). 
only  a  State  whose  program  of  State  aid 
meets  the  standards  set  forth  In  S  115.C2 
may  be  excepted  from  the  operation  of 
section  5(d)  (i)  of  the  Act.  However, 
these  States  may  take  into  consideration 
only  the  proportlCHi  of  Pub.  L.  81-B74 
funds  as  permitted  under  {  115.63.  In 
light  of  the  many  recent  cases  tn  State 
courts  concerning  the  validity  of  State 
systems  of  school  finance,  §  115.81(b)  (2) 
states  that  no  State  aid  programs  may 
qualify  under  these  regulations  If  a  State 
court  has  ruled  that  such  a  program 
violates  law  and  the  final  ruling  is  not 
under  appeal. 

3.  DefirtiUons.  Pour  terms  have  been 
defined:  "State  aid,"  "equalize  expendi- 
tures," "current  expenditures,"  and 
"revenue."  The  second  of  the  foregoing 
is  defined  by  reference  to  other  sections 
of  the  regulations  which  set  forth  the 
qualifying  standards  for  equalization 
programs. 

4.  Qualifying  standards.  Section  115.62 
establishes  standards  under  which  the 
Commissioner  shall  determine,  for  pur- 
poses of  section  5(d)  (2)  of  the  Act, 
whether  a  State  has  a  program  of  State 
aid  designed  to  equalize  expenditures 
among  local  educational  agencies  within 
that  State.  These  standards  have  been 
developed  in  light  of  the  legislative  his- 
tory of  section  5(d)  of  the  Act,  which 
indicates  that  the  Commissioner  should 
promulgate  regulations  which  afford  only 
a  limited  and  carefully  constructed  ex- 
ception to  the  existing  rule  under  section 
5(d) .  (See,  for  example,  the  Congression- 
al Record,  dally  edition.  May  20,  1974. 
S  8607  and  July  31.  1974.  H  7401,  7411. 
Further  reliance  has  been  made  upon: 
House  Report  No.  93-S05,  pages  42-43; 
Senate  Report  No.  93-763,  pages  55-56; 
Senate  Report  No.  93-1026,  pages  162- 
163;  and  statements  in  the  Congressional 
Record  of  March  27,  1974  at  H  2228-2233. 
May  20.  1974  at  S  8502-8505,  8604-8608, 
July  24.  1974  at  S  13384,  and  July  31, 
1974  at  H  7396,  7401  and  7412.)  In  par- 
ticular, the  House  Committee  on  Educa- 
tion and  Labor  print.  Public  Law  874  and 
State  Equalization  Plans  (March  1974), 
Kpeciflcally  mentioned  in  House  Report 
93-805.  has  been  used  as  a  reference  in 
establishing  the  evaluative  standards. 

Any  State  aid  program  in  effect  which 
apportioiBs  payments  on  a  relative 
shared-cost  basis  among  local  education- 
al agencies  in  the  State  wiU  be  considered 
an  equalization  type  of  program  to  which 
these  regulations  may  be  applied.  An 
initial  test  of  equalization  effect  of  the 


program  In  terms  of  equalizing  expendi- 
tures Is  then  applied  under  S  115.62(b) 
by  means  of  a  disparity  standard.  If 
there  Is  a  disparity  of  no  more  than  25 
ptx  cent  In  revenues  per  pupil  (or  other 
unit  of  pupil  need  used  In  the  State  pro- 
gram) available  to  the  95th  and  5th 
percentile  school  districts  (those  with 
the  95th  and  5th  percentiles  of  the  total 
nimiber  of  pupils  after  being  ranked  in 
order  of  revenue  per  pupil) ,  the  program 
would  be  deemed  to  qualify  under  section 
5(d)(2).  A  disparity  standard  has  been 
chosen  because  It  is  a  method  of  evalu- 
ating school  finance  progrsmis  In  terms 
o(  equalization  that  has  been  used  both 
by  the  courts  and  authorities  in  the  field 
of  school  finance,  and  because  it  Is  be- 
lieved that  the  phrase  "equalize  expendi- 
tures" focuses  upon  the  relative  avail- 
ability of  tvnds  to  local  educational 
stgencies  for  educating  the  children  with- 
in their  school  systems.  "Revenue"  data, 
as  well  as  "expenditure"  data  Is  used 
because  revenues  generally  refiect  the 
amovmts  of  funds  available  for  expendi- 
ture In  a  school  district  and  because  reve- 
nue data  is  more  accessible  for  current 
fiscal  year  evaluation.  In  calculating  the 
disparity,  revenues  or  expenditures 
attributable  to  capital  outlay  or  debt 
service  are  to  be  excluded.  It  Is  felt  that 
such  expCTidltures  should  not  Included 
because  Pub.  L.  81-874  Is  a  current  ex- 
penditures program  and  capital  expendi- 
tures are  likely  to  fluctuate  considerably 
from  year  to  year.  The  exclusion  of  the 
upper  and  bottom  5  percentile  school  dis- 
tricts Is  based  upon  the  accepted  prin- 
ciple of  statistical  evaluation  that  such 
percentiles  usually  represent  unique  or 
noncharacterLstic  situations. 

As  discussed  further  below,  a  number 
of  comments  we*  received  to  the  effect 
that  a  disparity  standard  alone  did  not 
gtve  siifflclent  recognition  to  equaliza- 
tion programs  based  on  principles  of  "fis- 
cal neutrality".  After  due  consideration, 
it  was  decided  that  a  properly  con- 
structed standard  could  effectively  meas- 
ure programs  emphasizing  "fiscal  neu- 
trality" within  the  framework  of  "equal- 
ize expoidltures"  and  should  be 
incorporated  into  the  regvilation.  This 
would  complement  the  disparity  stand- 
ard already  discussed  in  keeping  with 
the  intent  expressed  in  Senate  Report 
No.  93-763  (1974)  that  the  Coixynissioner 
be  flexible  as  to  recognizing  the  types  of 
equalization  programs  utilized  by  States. 
However,  since  a  "fiscal  neutrality" 
standard  was  not  contained  in  the  pro- 
posed regiilations  published  May  1,  1975, 
It  has  been  deemed  necessary  to  publish 
such  an  amendment  as  a  proposed  rule 
subject  to  public  comment.  Therefore, 
concurrently  with  the  publication  of 
these  Interim  regulations,  the  Commis- 
sioner is  publishing  a  notice  of  proposed 
rulemaking  encompassing  the  addition 
of  a  "fiscal  neutrality"  standard  as  a 
qualifying  standard  under  this  subpart. 
Of  course,  that  additional  regulation  will 
not  become  effective  lantil  after  It  Is 
published  as  a  final  regulation. 

An  exception  clause  In  9  115.62(c)  pro- 
vides that  State  programs  which  do  tK>t 
meet  the  above  disparity  test  may  still 
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be  considered  for  the  exemption  If  cer- 
tain other  conditions  are  fulfilled.  This 
clause  then  provides  for  a  determination 
by  the  Commissioner  in  reference  to 
specified  evaluative  criteria.  These  cri- 
teria, while  judgmental  in  nature,  have 
been  selected  as  reasonable  parameters 
of  a  truly  equalizing  State  aid  program. 
Consideration  under  this  clause  is  fur- 
ther conditioned  upon  the  requirement 
that  educational  expenditures  be  more 
equalized  within  a  State  as  a  result  of 
any  offsetting  of  Pub.  L.  81-874 
payments. 

It  is  further  provided  that,  in  applying 
the  standards  for  qualification  as  an 
equalization  program,  disparities  with 
respect  to  revenue  per  pupil  in  a  State 
which  are  attributable  to  special  educa- 
tion services  shall  not  be  considered  in 
an  adverse  manner,  so  as  to  prevent  a 
State  program  from  qualifying.  This  ex- 
clusive treatment  of  special  education 
costs  is  mandated  by  the  statutory 
amendment. 

5.  Proportionality  determination.  Un- 
der this  amendment  to  section  5(d),  a 
State  is  limited  as  to  how  much  of  Pub. 
L.  81-874  payments  going  to  a  school 
district  may  be  taken  into  consideration. 
Section  115.63  sets  forth  the  statutory 
formula  for  determining  what  propor- 
tion local  revenues  imder  a  State  equali- 
zation program  are  of  total  local  reve- 
nues for  education.  The  amendments  to 
section  5fd)  prohibit  a  State  from  tak- 
ing Pub.  L.  81-874  payments  into  accdimt 
in  excess  of  this  proportion.  The  phrase 
"local  revenues  covered  imder  a  State 
equalization  program"  and  "total  local 
JtJRvenues"  are  clarified  In  the  regula- 
tion to  distinguish  among  various  cur- 
rent expenditure  revenues  a  school  dis- 
trict might  receive. 

6.  Assurances.  A  number  of  assurances 
are  required  of  both   State   and  local 
educational  agencies  with  regard  to  the 
taking  into  consideration  of  Pub.  L.  81- 
874  payments  under  a  State  aid  pro- 
gram. Under  §  115.64,  a  local  educational 
agency  will  be  required  to  assure  that 
the  State  in  which  It  Is  situated  is  acting 
in  compliance  with  section  5(d)  of  the 
Act  as  regards  that  agency.  A  State  edu- 
cational agency  will  be  required  to  as- 
sure that  It  Is  acting  in  conformity  with 
section  5(d)  of  the  Act  and  these  regu- 
lations, and  that  the  State  will  restore 
to  a  school  district  any  State  aid  not 
paid  because  of  consideration  of  Pub.  L. 
81-874  payments  not  actually  received. 
A  failure  on  the  part  of  either  agency 
to  provide  these  assurances  will  cause 
determination  proceedings  to  be  Initi- 
ated imder  this  subpart,  but  will  not 
itself  require  suspension  of  payments  un- 
der the  Act. 

7.  Determination  procedures.  Provision 
is  made  in  §  115.65  for  proceedings  to  ob- 
tain determinations  by  the  Commissioner 
under  section  5(d)(2)  at  the  initiation 
of  an  affected  State  or  local  educaUonal 
agency  or  at  the  initiaUon  of  the  Office 
of  EducaUon.  Where  the  State  educa- 
tional agency,  for  example,  desires  an 
authoritative  determination  by  the  Com- 
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missioner  whether  and  the  extent  to 
which  sectlCHi  5(d)  permits  It  to  take 
into  consideration  Pub.  L.  81-874  pay- 
m«its  in  determining  State  aid.  It  may 
file  with  the  Office  of  Education  a  sub- 
mission seeking  a  determination.  Also, 
where  a  local  educational  agency  is  ad- 
versely affected  by  a  State  taking  into 
consideration  Pub.  L.  81-874  payments,  it 
may  seek  a  determination  as  to  the  status 
of  such  a  State  practice  under  section 
5fd) .  The  adverse  effect  contemplated  in 
this  case  would  be  the  loss  of  State  aid 
monies  which  the  local  agency  would 
have  received  but  for  the  State's  acUon. 
(In  such  a  situation,  the  concerned  State 
agency  would,  of  course,  be  asked  to  re- 
spond). Finally,  the  Office  of  Education 
itself,  where  it  believes  that  a  State  may 
be  acting  in  noncompliance  with  section 
5<d) ,  may  initiate  proceedings  leading  to 
an  appropriate  determination.  Determi- 
nations will  be  applicable  only  for  the 
fiscal  years  in  issue. 

At  the  same  time,  the  regulation  pro- 
vides that  a  determination  by  the  Office 
of  Education  that  taking  into  considera- 
tion Pub.  L.  81-874  payments  under  sec- 
tion 5(d)  (2)  is  authorized  would  not  have 
to  be  obtained  before  a  State  could  com- 
mence such  an  action,  if  It  were  done  in 
compliance  with  section  5(d)  (2) .  For  ex- 
ample, if  a  State,  since  the  effective  date 
of  section  5(d)  (2),  has  been  taking  into 
consideration  these  payments  under  a 
State  equalization  program  which  quali- 
fies under  section  5(d)(2)  and  the  reg- 
ulations, and  this  State  action  is  in  the 
appropriate   proportion  for   each   local 
educational  agency  in  the  State,  the  fact 
that  a  determination  by  the  Commis- 
sioner on  the  legality  of  this  practice  was 
not  obtained  in  advance  would  not  de- 
feat the  operation  of  sectiMi  5(d)(2)  in 
providing  an  exception  for  the  State.  This 
rule,  however,  would  not  preclude  the 
Commissioner  from  determining  that  a 
State  had  been  in  noncompliance  with 
section  5(d)  (2)  during  the  time  it  acted 
without  an  advance  determination. 

In  addition,  provision  is  made  for  ad- 
vance consultation  with  the  Office  of 
Education  for  States  contemplating  the 
ad<H}tlon  of  equalization  programs  which 
would  take  into  consideration  Pub.  L.  81- 
874  pa>-ments. 

8.  Hearing  procedures.  Section  115.66 
establishes  what  parties  may  request  a 
hearing,  the  time  and  place  of  hearings, 
the  right  to  coxmsel  for  all  parties,  the 
conduct  of  the  hearing,  and  the  pro- 
cedure for  a  final  decision  by  the  Com- 
missioner. It  further  provides  that  there 
shall  be  no  reduction  or  termination  of 
Pub.  L.  81-874  payments  prior  to  a  final 
decision  and  that,  if  a  State  which  Is 
found  to  be  in  noncompliance  will  cease 
and  desist  in  its  lraprop>er  action  and  will 
make  appr(H>riate  restitution  to  any  local 
educational  agency  adversely  affected  by 
such  an  action,  there  will  be  no  reduction 
or  termination  of  Pub.  L.  81-874  pay- 
ments. 
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established  under  these  regulations.  The 
first  concerns  disparity  determinations 
under  1115.62(b)(1),  and  the  second, 
determinations  imder  §  115.63(b)  of  the 
maximum  proportion  of  such  payments 
which  may  be  taken  into  consideration 
by  a  State.  Each  description  of  the 
method  for  making  the  appropriate  com- 
putations is  accompanied  by  one  or  more 
illustrative  examples. 

B.   Summary  of  Comments,  Response's 
AND  Chances  in  the  Recvuitions 


9.  Appendix.  An  appendix  has  been 
added  to  these  regulations  setting  forth 
the  two  different  methods  for  making 
certain    computational    determinations 


The  major  issues  which  were  the  focus 
of   the  comments  submitted  concerned 
the  use  of  the  "disparity"  standard  as 
the  Initial  determinant  of  qualification 
of  a  State  equalization  program,  the  ab- 
sence   of    a    qualifying   standard    more 
specifically  addressed  to  the  purposes  of 
so-called  "power  equalizing"  programs, 
the  exclusion  of  expenditures  or  revenues 
from  capital  outlays  and   debt  service 
from    "disparity"    determinations,    and 
the  lack  of  deflnltiveness  In  the  criteria 
set  forth  for  in-depth  examinations  of 
State  programs  not  meeting  the  initial 
standards.  Those  who  objected  to  the 
use  of  a  "disparity"  standard  generally 
did  so  on  the  grounds  that  it  was  be- 
yond the  scope  of  the  statutory  amend- 
ments and  too  restrictive.  As  discussed 
below  In  response  to  the  specific  com- 
ments, it  Is  clear  that  the  Commissioner 
is    required    to    develop    an    evaluative 
standard  for  selecting  qualifying  pro- 
grams and  that  considerations  of  dis- 
parities between   expenditures   levels  is 
one  of  several   recognized   equalization 
measures.  While  the  standard  is  some- 
what restrictive,  It  was  established  be- 
cause of  Congressional  intent  that  the 
statutory  amendment  was  to  provide  a 
narrow  exception  to  the  basic  prohibi- 
tion against  taking  Pub.  L.  81-874  pay- 
ments toto  consideration  In  the  distribu- 
tion of  State  aid   to  school   districts. 
Through  public  comment,  It  has  been  ad- 
vocated that  the  Commissioner  adopt  a 
"fiscal  neutrality"  standard  which  rec- 
ognizes   the    so-called    "power    equaliz- 
ing" programs.  As  discussed  below,  there 
is  not  sufficient  Information  on  the  ap- 
propriateness  of   such   a   standard    for 
this  regulation  to  permit  a  positive  re- 
sponse to  that  comment.  The  exclusion 
of  expenditures  for  capital  outlays  and 
debt  service  Is  based  on  the  random  and 
fluctuating    effect    those    expenditures 
would  have  on  an  evaluation  of  equali- 
zation and  the  fact  that  Pub.  L.  81-874 
is  focused  on  maintenance  and  op>era- 
tlon  expenditures.  While  the  evaluative 
criteria  set  forth  In  {  115.62(c)  (3)    for 
an  "ta-depth"  examination  of  a  State's 
equalization  program  are  not  capable  of 
being  reduced  to  numerical  absolutes, 
they  do  provide  a  relative  framework 
within  which  a  determination   can   be 
made  and  are  based  on  evaJuatlve  con- 
sld«*tlons   utilized  by  experts  in   the 
field  of  school  finance  equalization.  The 
above  commeota  as  wen  as  others  of  a 
more  technical  nature  which  were  sub- 
mitted to  the  Office  of  Education  are 
discussed  below  on  an  Individual  basis. 
After  the  summary  of  eacb  comment,  a 
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response  is  set  forth  stating  changes 
which  have  been  made  to  the  regula- 
tions in  light  of  the  comment,  or  the 
reasons  why  no  change  is  deemed  neces- 
sarj'.  The  comments  are  in  order  of  gen- 
eral comments  followed  by  those  related 
to  particular  sections  of  the  interim 
ic::ulations. 

1.  Comment.  Two  commenters  ex- 
pressed general  opposition  to  the  excep- 
tion to  the  general  prohibition  against 
consideration  of  Pub.  L.  81-874  pay- 
ments in  allocation  of  State  aid  provided 
by  section  5(dM2)  of  Pub.  L.  81-874 
'section  5<d)(3)  of  the  Act  for  Fiscal 
Year  1975  >.  while  three  commenters  ex- 
pressed general  approval  of  the  pro- 
vision. 

Response.  No  change  has  been  made  in 
the  regulations  in  response  to  the  com- 
ments. The  Commissioner  takes  note  of 
these  views  and  makes  them  known  to 
the  public.  However,  the  purpose  of  this 
rulemaking  is  to  implement  the  amend- 
ment as  enacted  by  Congress,  not  to  al- 
ter or  question  its  scope  or  purpose.  It 
would  be  beyond  the  authority  of  the 
Commissioner  to  decline  to  implement 
the  amendment  as  mandated  by  the 
Congress. 

2.  Comment.  One  commenter  requested 
that  the  regulations  be  amended  to  pro- 
hibit the  use  of  Pub.  L.  81-874  payments 
imder  the  authority  of  the  amendment 
to  section  5<d)  of  the  Act  to  supplant 
State  equalization  aid,  which  otherwise 
would  have  been  apportioned  to  eligible 
applicants.  Under  this  proposal,  a  State 
would  be  required  to  redistribute  to  all 
local  educational  agencies,  through  its 
State  aid  program,  those  funds  which 
would  have  been  made  available  through 
the  program,  but  for  the  offsetting  of 
Pub.  L.  81-874  payments. 

Response.  No  change  has  been  made 
in  the  regulation.  Such  a  requirement 
would  exceed  the  rulemaking  authority 
of  the  Commissioner.  That  limitation 
would  hfive  been  incorporated  into  the 
statute  if  Congress  had  intended  it.  since 
it  would  have  far-reaching  consequences 
for  State  aid  programs.  Furthermore, 
this  additional  requirement  would  defeat 
the  plain  language  of  the  original  sec- 
tion 5(d)  and  the  amendment  to  it. 
Section  5(d)(1)  of  Pub.  L.  81-874  (sec- 
tion 5(d»  (2)  for  Fiscal  Year  1975)  es- 
tablishes a  general  supplanting  prohi- 
bition to  which  the  exception  was  pro- 
vided by  the  legislative  amendment  on 
which  these  regulations  are  bsised.  The 
amendment  permits  divergency  from  the 
general  prohibition  only  imder  well-de- 
fined and  carefully  controlled  circum- 
stances, as  set  forth  in  these  regulations. 
Not  to  allow  any  divergence  would  defeat 
the  legislative  purpose  and  would  inter- 
fere with  a  State's  right  to  choose  the 
level  of  funding  for  its  State  aid  pro- 
gram. On  the  other  hand,  a  State  is  not 
precluded  from  taking  the  suggested  ac- 
tion, axul  it  would  improve  its  equaliza- 
tion posture  by  redistributing  the  offset 
funds. 

3.  Comment.  Three  commenters  asked 
that  the  regrilations  be  amended  to  pro- 
vide a  "grandfather  clause."  through 
Fiscal  Year  1978,  for  those  States  to 
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which  the  so-called  "waiver"  of  section 
5(d)(2)  of  Pub.  L.  81-874  under  section 
11  of  Pub.  L.  93-150  (School  Lunch  Act 
of  1973)  was  applicable  during  Fiscal 
Year  1974.  This  woxild  effectively  excuse 
those  States  from  noncompliance  with 
these  regulations  and  the  statute  prior  to 
Fiscal  Year  1977. 

Response.  No  change  has  been  made  in 
the  regulation.  Such  an  amendment  to 
the  regulation  would  be  beyond  the  rule- 
making authority  of  the  Commissioner. 
The  Commissioner  is  aware  of  the  ad- 
ministrative difficulties  and  "financial 
buidens  which  may  be  placed  on  the 
States  and  local  educational  agencies  at- 
tendant to  an  application  of  this  regula- 
tion during  the  period  in  question.  How- 
ever, in  order  to  exclude  the  application 
of  the  regulation,  it  would  be  necessary 
to  overcome  the  statutory  intent  that  the 
prohibition  against  State  offsetting  of 
Pub.  L.  81-874  funds  be  effective  except 
for  those  programs  which  meet  the  quali- 
fications under  the  Commissioner's  regu- 
lations. This  can  only  be  done  by  legisla- 
tion. 

4.  Comment.  Three  commenters  ex- 
pressed the  opinion  that  Pub.  L.  81-874 
payments  received  by  a  local  educational 
agency  on  the  basis  of  children  who  re- 
side on  Indian  trust  lands  should  not  be 
subject  to  the  operation  of  the  amend- 
ment to  section  5td)  of  that  Act  on  the 
grounds  that  they  are  "categorical" 
funds,  and  that  the  regulation  should  be 
amended  accordingly. 

Response.  No  change  has  been  made  in 
the  regulation.  The  inclusion  of  such  a 
provision  in  the  regulation  would  exceed 
the  rulemaking  authority  of  the  Com-j 
missioner.  There  is  nothing  in  the  basic 
statute,  the  amending  legislation,  or  the 
legislative  history  which  reflects  any 
Congressional  intent  that  these  funds  are 
to  be  treated  as  'categorical"  in  nature 
or  to  be  excluded  from  the  operation  of 
the  amendment.  On  the  contrary,  it  is 
clear  that  they  are  to  be  considered  as 
another  type  of  so-called  "A"  payment. 
Where  Congress  has  sought  to  treat  cer- 
tain payments  under  Pub.  L.  81-874  as 
"categorical"  in  nature,  such  as  for 
handicapped  children  of  imiformed  serv- 
ices personnel,  it  has  specifically  pre- 
scribed the  uses  to  which  these  funds 
must  be  put.  This  hsis  not  been  done  for 
the  payments  attributable  to  children 
residing  on  Indian  trust  lands.  This  is 
not  to  say  that  the  Federal  government 
is  unconcerned  with  the  education  pro- 
vided Indian  children  in  these  schools. 
Congress  has  focused  upon  the  special 
relationship  local  educational  agencies 
receiving  funds  imder  the  Act  may  have 
with  Indian  children,  who  constitute  the 
vast  majority  of  children  residing  on  In- 
dian lands.  In  section  5(a)  (2)  of  Pub.  L. 
81-874,  it  has  been  specifically  provided 
that  applicants  which  receive  payments 
based  on  children  who  reside  on  Indian 
lands  "shall  set  forth  adequate  assurance 
that  Indian  children  wUl  participate  oti 
an  equitable  basis  in  the  school  program 
of  the  local  educational  agency."  Fur- 
thermore, through  regulations  set  forth 
in  45  CPR  115.14(b).  the  Commissioner 
has  required  that  local  educational  agen- 


cies receiving  these  payments  must  pro- 
vide for  the  participation  of  the  parents 
of  Indian  children  in  the  planning  and 
development  of  educational  programs 
and  projects  serving  these  children. 
Similarly,  it  is  to  be  noted  that  Federal 
financial  assistance  provided  under  Pub. 
L.  81-874  is  subject  to  the  provisions  of 
Title  IV  of  the  Civil  Rights  Act  of  1964. 
Thus,  it  is  felt  that  there  is  legal  protec- 
tion provided  in  existing  law  with  respect 
to  the  educational  rights  of  Indian  chil- 
dren who  may  be  the  basis  of  payments 
received  under  Pub.  L.  81-874.  More- 
over, it  has  been  noted  that  during  Con- 
gressional debate  over  the  adoption  of 
the  amendment  to  section  5'd).  Senator 
Domenici  (New  Mexico'  raised  concerns 
about  the  effect  the  amendment  would 
have  on  school  districts  serving  Indian 
lar.ds.  It  would  appear  that  his  concern 
was  based  on  the  assumption  that  pay- 
ments based  on  children  residing  on  In- 
dian lands  would  be  subject  to  the  effect 
of  the  amendment.  Nothing  was  said  in 
response  to  liis  statement.  Without  a 
Congressional  enactment  siJeciflcally  ex- 
cluding payments  attributable  to  these 
children  from  the  general  operation  of 
Pub.  L.  81-874.  the  Commissioner  cannot 
go  beyond  the  existing  legal  framework 
of  assurances  and  special  provisions. 

5.  Section  115.61(b)  General  rules. 
Comment.  Three  commenters  objected  to 
the  general  rule  set  forth  in  5  115.61(b) 
(2)  of  the  regulation  which  excludes 
from  qualifications  for  the  exception 
provided  in  section  5(d)  of  the  Act  any 
program  of  State  aid  which  has  been 
finally  determined  by  a  State  court  to 
fail  to  equalize  expenditures  for  free  pub- 
lic education  among  local  educational 
agencies  within  the  State  or  otherwise 
violates  law.  The  commenters  Expressed 
the  view  that  the  provision  was  too  broad, 
in  that  it  failed  to  distingiiish  between 
rulings  that  might  be  based  on  issues 
other  than  equalization  and  those  that 
are  so  based,  and  that  the  provision  was 
not  reasonably  related  to  the  purpose  pf 
the  regulation.  Furthermore,  it  was 
stated  that,  if  the  provision  were  to  re- 
main in  the  interim  regulation,  it  should 
be  amended  to  provide  that  any  State 
system  of  school  finance  which  has  with- 
stood a  challenge  in  court  should  be 
deemed  as  qxialifying  under  the  regula- 
tion. 

Response.  No  change  has  been  made 
in  the  regulation.  Clearly,  if  a  State  sys- 
tem of  school  finance  has  been  found 
wanting  in  either  respect  by  its  own  State 
courts  it  would  be  unwise  for  the  Cc«n- 
missioner  to  recognize  such  a  system  as  a 
valid  program  of  State  aid  qualified  for 
the  exception  implemented  by  these 
regulations.  Obviously,  the  program 
would  have  to  be  changed  in  some  respect 
in  order  to  conform  to  State  require- 
ments, and  any  determination  related  to 
the  program  would  be  temporary.  The 
object  of  this  provision  is  to  provide  some 
sort  of  long-range  solution  to  the  problem 
of  Pub.  L.  81-874  payments  impeding 
meaningful  equalization  efforts  by  States. 
Determinations  of  temporary  effect 
would  not  help  In  this  regard  and  would 
add  to  any  confusion  about  the  status  of 


the  program  of  State  aid.  A  State  can- 
not fairly  represent  Its  equalization  pro- 
gram as  valid  when  its  own  State  courts 
have  found  it  to  be  Invalid.  On  the  other 
hand,  where  a  State  court  has  upheld 
the  State  school  finance  system  £is  valid, 
that  court  may  not  have  been  using  the 
same  standards  established  by  this  regu- 
lation. The  Commissioner  cannot  dele- 
gate the  responsibility  to  evaluate  pro- 
grams of  State  aid  as  regsu'ds  their 
equalization  effects  to  State  judicial  offi- 
cers. The  Commissioner  must  establish 
national  standards  for  aU  States  desiring 
to  avail  themselves  of  the  exception  pro- 
vided In  section  5<d)  of  Pub.  L.  81-874 
and  apply  them  uniformly.  In  refusing  to 
consider  programs  of  State  aid  which 
'  have  failed  an  examination  as  to  their 
legality  of  a  program  In  the  State  courts, 
the  Commissioner  is  not  delegating  his 
responsibility  but  merely  setting  forth, 
as  a  prerequisite  to  his  examination  of 
these  programs,  the  requirement  that 
the  program  be  valid  in  its  own  Jurisdic- 
tion. 

6.  Section  115.61(c).  Definitions.  Com- 
ment.  One  commenter  objected  to  the 
exclusion  of  contribution  of  fund  capital 
In  food  service  In  the  definition  of 
"revenue"  as  set  forth  in  S  115.61(d)  (4) 
of  the  reg\ilaUon. 

Response.  No  change  has  been  made 
in  the  regulation.  The  definition  of 
"revenue"  used  in  5  115.61(d)(4)  Is  the 
standard  definition  of  the  term  as  set 
forth  In  Classifications  and  Standard 
terminology  for  Local  and  State  School 
systems,  1973,  Handbook  II,  Revised 
(National  Center  for  Educational  Statis- 
tics). Contributions  of  fimd  capital  In 
food  service  and  pupil  activity  funds 
■  (which  are  revolving  fimds  or  clearing 
accounts)  are  excluded  as  revenues  be- 
cause these  contributions  represent 
equity  or  capital  to  those  funds. 

7.  Section  115.62  Qualifying  Programs. 

Comment.  Three  commenters  ex- 
pressed opposition  to  the  establishment 
of  specific  standards  as  set  forth  in 
§  115.62  (a)  and  (b)  for  determining  the 
eligibility  of  a  program  of  State  aid  un- 
der section  5(d)  (3)  of  the  Act.  The  com- 
menters made  the  following  points:  (1) 
The  standards  are  too  restrictive  because, 
at  present,  only  a  few  States  have  pro- 
grams of  State  aid  which  will  satisfy  the 
standards;  (2)  The  standards  are 
arbitrary  and  unrelated  to  the  purpose  of 
tile  statute;  wid  (3)  The  standards  were 
formulated  on  the  assumption  that  they 
would  encourage  school  finance  reform, 
which  is  fallacious. 

Response.  The  only  change  is  an  in- 
crease hi  the  "disparity"  standard  to  25 
percent.  The  standards  set  forth  in  this 
regulation  were  developed  in  light  of  the 
statutory  language  and  legislative  his- 
tory of  the  amendment  to  section  5(d) 
of  Pub.  L.  81-874,  which  clearly  direct 
the  Commissioner  to  prtwnulgate  regula- 
tions to  define  those  concepts  which 
serve  to  evaluate  programs  which  may 
be  granted  an  exemption  from  the  exist- 
ing prohlbitlcm  contained  In  that  section 
of  the  Act.  It  is  necessary  to  develop 
specific  and  imlform  standards  in  order 
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to  fulfill  that  mandate.  Any  standard 
which  establishes  a  minimum  level  of 
acc^>tance  has  the  obvious  effect  of  ex- 
cluding those  programs  which  do  not 
come  up  to  that  level.  To  alleviate  any 
inequitable  results  of  this  approach,  the 
Commis^oner  has  specifically  provided 
in  S  115162(c)  for  further  detailed  con- 
sideration of  programs  which  may  not 
meet  the  requirement*  of  the  "disparity" 
test-tn§  115.62(b).  The  standards  are 
not  arbitrary  in  the  sense  of  being  im- 
reasonable.  A  "disjmrlty"  standard  of  25 
percent  is  actually  less  stringent  than 
the  expenditure  ranges  reconunended  in 
scHne  school  finance  literature  and  by 
recent  major  studies  of  school  fintmce 
equity.  Furthermore,  a  view  that  these 
standfiu-ds  are  unrelated  to  the  purpose 
of  the  statute  is  not  accepted.  A  disparity 
standard  was  chosen  because  it  Is  a 
method  of  evaluating  school  finance  pro- 
grams in  terms  of  equalization  that  has 
been  commonly  used  both  by  the  courts 
and  authorities  In  the  field  of  school  fi- 
nance, and  because  It  is  believed  that  the 
phrase  "equalize  expenditures'  focuses 
upon  the  relative  amounts  of  funds 
available  to  local  educational  agencies 
for  educating  the  children  within  their 
school  systems.  The  "disparity"  stand- 
ard was  not  develc^ied  as  a  tool  to  force 
States  to  undertake  school  finance  re- 
form. This  standard  was  on^  of  the 
methods  of  evaluation  discussed  in  t^ 
House  Committes  print  "Public  Law  874 
and  State  Equalization  Plans",  which 
was  incorporated  into  House  Report  No. 
93-805.  In  addition,  the  "disperlty" 
standard  was  discussed  In  consultation 
meetings  with  States  prior  to  publica- 
tion of  the  proposed  rule.  The  general 
consensus  of  those  meetings  was  that  a 
"disparity"  standard  was  a  legal  and 
reasonable  teet  imder  these  provisions. 
As  stated  in  §  115.60(b)  of  these  regu- 
lations, the  purpose  of  estai>ll£hlng  these 
standards  is  limited  to  evaluating  pro- 
grams of  State  aid  in  order  to  determine 
when  consideration  by  States  of  Pub.  L, 
81-874  payments  in  the  distribution  of 
State  aid  would  be  appropriate. 

Comment.  One  ccwnmenter  expressed 
the  opinion  that  S  115.62  should  be 
amended  to  add  an  alternative  qualify- 
ing test  which  would  recognize  the 
principle  of  fiscal  neutrality.  This  prin- 
ciple is  tliat  the  availabiUty  of  financial 
resources  for  education  in  a  schocrf  dis- 
trict should  not  depend  on  the  wealth  of 
that  district  but  that  of  the  State  as  a 
whole.  In  other  words,  the  State,  through 
a  program  of  State  aid,  will  offset  the 
lack  of  wealth  available  for  the  support 
of  education  in  a  school  district  so  that 
the  amount  of  expenditures  for  educa- 
tion is  not  governed  by  the  amount  of 
available  local  wealth. 

Response.  No  change  has  been  made 
in  the  regulation.  However,  after  ex- 
tended consideration  of  the  advisability 
of  the  suggested  amendment,  the  Com- 
missioner has  decided  to  publish  a  notice 
of  proposed  rulemaking  Incorporating 
the  principle  of  fiscal  neutrality.  This  Is 
being  published  simultaneously  with  this 
regulation.  It  would  be  lmpr(^}er  to  make 


26323 

a  change  of  this  nature  In  t^e  interim 
regulation  without  prior  notice  and  op- 
portunity  for  public  comment.  On  the 
other  hand,  to  withhold  publication  of 
the  Interim  regulation  until  a  final  deci- 
sion is  reached  on  the  proposed  rule 
would  unduly  delay  the  effectiveness  of 
the  regulation. 

Comment.  Three  commenters  pro- 
posed that,  in  lieu  of  the  criteria  con- 
tained in  §  115.62  for  qualifying  pro- 
grams, criteria  should  be  developed  and 
applied  which  would  measure  the  degree 
of  equalization  which  would  pertain  If  a 
State  were  permitted  to  recognize  Pub.  L. 
81-874  payments  as  local  resources,  as 
compared  to  the  degree  of  equalization 
which  pertains  when  it  is  not  permitted. 

Response.  No  change  has  been  made 
In  the  regulation.  The  extent  to  which 
equalization  Is  Improved  by  permitting 
States  to  consider  Pub.  L.  81-874  pay- 
ments as  local  resources  Is  a  relevant 
consideration  In  Implementing  legisla- 
tion which  is  concerned  with  the  pos- 
sible 111  effects  these  payments  may  have 
on  State  equalization  efforts.  Thus,  such 
a  consideration  has  been  made  part  of 
the  more  detailed  analysis  of  State  pro- 
grams set  forth  In  1115.62(c),  which 
applies  when  a  State  program  is  ad- 
judged not  to  meet  the  requirements  erf 
the  threshold  "disparity"  test  in 
S  115.62(b).  However,  to  make  this  the 
sole  test  of  whether  a  State  has  a  pro- 
gram sufficiently  equalizing  to  merit  the 
exemption  from  the  prohibition  against 
considering  these  payments  as  local  re- 
sources in  the  distribution  of  State  aid 
would  contravene  the  statutory  frame- 
work within  which  these  regulations 
must  be  developed.  The  statute  and  its 
legislative  history  clearly  mandates  that 
the  C<HnmIssioner  develop  regulations 
which  will  measure  the  effects  of  State 
equalization  programs  upon  all  local 
educational  agencies  within  the  State, 
not  the  effect  of  granting  the  exempti<m 
ai>plied  for.  However,  it  is  within  the 
scope  of  the  Commissioner's  adminL<;tra- 
tive  discretion  In  promulgating  these 
regulations  to  Include  various  equity 
considerations,  of  which  the  suggested 
ammdment  Is  one. 

Comment.  Regarding  the  procedure  for 
calculating  the  "disparity"  standard  in 
5  115.62(b) ,  one  commenter  was  not  sure 
whether  pupils  or  school  districts  are  to 
be  considered  when  determining  the  95tii 
and  5th  percentiles,  while  two  com- 
menters advocated  that  the  95th  and  5th 
percentile  exclusions  be  based  on  num- 
bers of  school  districts  and  not  on  num- 
bers of  pupils  in  excluded  school  districts. 
A  fourth  commenter  argued  that  calcu- 
lating a  disparity  between  school  districts 
would  have  the  effect  of  minimizing  the 
real  school-by-school  disparities  In  States 
with  small  numbers  of  school  districts 
while  exposing  those  disparities  in  States 
with  large  numbers  of  districts.  The  com- 
menter offered  an  alternative  scheme  of 
his  own  design  for  calculating  a  measure 
of  fiscal  neutrality.  TTie  scheme  would 
Incorporate  Into  a  single  index  measures 
of  wealth  disparity  and  percentage  of 
Icxjal  revenues  equalized  to  allow  for  con- 
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slderatlons    of    fiscal    neutrality-based 
programs. 

Response.  The  intertm  regulation  has 
been  rewritten  to  make  it  clear  that  the 
referenced  percentiles  are  based  on  num- 
ber of  pupUs.  Section  115.62(b)(1)  pro- 
vides that  in  calculating  the  disparity 
standard  according  to  procedures  set 
forth  in  Appendix  A.  the  districts  in  a 
State  win  be  ranked  on  the  basis  of  cur- 
rent expenditures  or  revenue  per  pupil, 
and  that  those  districts  which  fall  above 
the  95th  and  below  the  5  th  percentile  of 
those  agencies  in  terms  of  the  number 
of  pupils  in  attendance  in  the  schoc^  of 
those  agencies  will  be  excluded  for  pur- 
poses of  the  calculation.  The  percentiles 
win  be  determined  on  the  basis  of  num- 
bers of  pupils  and  not  on  the  basis  of 
numbers  of  districts.  However,  it  appears 
that  the  proposed  regulation  may  have 
not  been  as  clearly  expressed  as  desired. 
In  regard  to  the  question  of  pupils  versus 
districts  for  the  percentiles  used  in  cal- 
culating the  disparity  staiulard,  it  is  the 
Commissioner's  view  thiU  basing  an  ex- 
cluslcm  on  numbers  of  districts  would  act 
to  apply  the  disparity  standard  in  an  un- 
fair and  iiKon-^istent  manner  among 
States.  The  purpose  of  the  exclusion  is 
to  eliminate  tho<:e  anomalous  character- 
istics of  a  di-stributlon  of  expenditure*. 
In  States  with  a  small  nimiber  of  large 
districts,  an  exclusion  based  on  percent- 
age of  school  districts  might  exclude  from 
the  measure  of  disparity  a  substantial 
percentage  of  the  pupil  population  in 
those  States.  Converselv.  to  States  with 
large  numbers  of  small  districts,  such  an 
approach  might  exclude  only  an  insig- 
nificant fraction  of  the  pupil  population 
and  would  not  exclude  anonuilous  char- 
acteristics. 

The  Commissioner  agrees  with  the  ob- 
servation that  expenditure  disparities  are 
more  likely  to  be  exposed  in  States  with 
large  numbers  of  small  districts  than  in 
States  with  relatively  few  large  districts. 
The  Commissioner  also  agrees  that 
school -by-school  identlflcatlon  of  per 
pxipil  expenditure  variations  would  pro- 
vide a  more  precise  picture  of  expenditure 
disparities  within  a  State  than  would 
district-by-district  compari."?ons.  How- 
ever, a  requirement  that  expenditure  dis- 
parities be  calculated  in  such  a  manner 
would  impose  a  tremendous  data  gather- 
ing and  reporting  burden  for  those  States 
sedtlng  to  qualify.  The  Commissioner 
feels  that  the  imposition  of  such  a  burden 
would  be  unfair  and  administratively  im- 
wise.  The  Conunissioner  has  examined 
with  Interest  the  alternative  scheme  pro- 
posed by  the  conunenter  for  determining 
qualifying  programs.  While  the  Commis- 
sioner is  not  convinced  that  the  proposed 
scheme  should  replace  the  approach  as 
set  forth  In  i  115.62(b)  he  does  see  merit 
in  further  consideration  of  the  appro- 
];»lat«3ess  of  a  test  of  fiscal  neutrality 
as  an  alternative  to  the  expenditure  dis- 
parity test.  As  stated  above  in  paragraph 
7,  uie  matter  is  currently  under  study. 
Comment.  One  commenter  recom- 
mended that  the  procedure  for  calculat- 
iiW  expenditure  disparities  as  set  forth 
in  9  115.62(b)  be  am^ided  to  require  that 


expenditures  be  compared  on  a  basic 
pupil  count  basis  only  and  not  to  permit 
those  comparisons  to  be  made  on  a 
weighted  pupil  or  other  unit  or  pupil  need 
basi5. 

Response.  No  change  has  been  made 
In  the  regulation.  The  statutory  amend- 
ment which  this  regulation  implements 
clearly  requires  that  any  standard  used 
to  define  the  phrase  "equalize  expendi- 
tures" must  not  be  applied  In  any  manner 
adverse  to  a  program  of  State  aid  which 
provides  for  taking  into  consideration  the 
additional  cost  of  providing  free  educa- 
tion for  particular  groups  or  categories 
of  pupils  (see  section  5(d)  (3)  (B)  of  Pub. 
L.  81-674— section  5(d)(2)(B)  of  that 
Act  for  Fiscal  Year  1976  and  thereafter) . 
The  so-called  "weighted"  systems  of 
State  aid  are  considered  to  be  a  type  of 
program  which  does  take  into  considera- 
tion these  additional  costs.  "Hierefore, 
these  regulations  may  not  be  applied  ad- 
versely to  those  systems  by  dlvldinig  their 
expenditure  levels  by  basic  pupil  count. 
Comment.  Two  commenters  suggested 
that  the  disparity  standard  set  forth  In 
5  115.62(b)  (1)  of  this  subpart  be  lowered 
at  10  percent,  while  one  commenter  advo- 
cated a  25  percent  standard. 

Responte.  The  regulation  has  been 
changed  in  response  to  the  latter  com- 
ment. A  "disparity"  standard  was  chosen 
in  order  to  fulfill  Congressional  intent 
that  the  exception  provided  by  the  stat- 
utory amendment  would  be  a  narrow  ex- 
ception to  the  general  prohibition  con- 
tained in  section  5(d)  of  Pub.  L.  81-874. 
and  that  the  exception  would  be  applied 
only  under  carefully  controlled  circum- 
stances. It  is  felt  that  a  25  percent  stand- 
ard wQl  still  accomplish  these  purposes, 
whereas  10  percent  would  prove  too  re- 
strictive under  present  circumstances. 
More  specifically,  a  25  percent  standard 
will  permit  a  degree  of  flexibility  in  the 
"disparity"  standard  without  diminish- 
ing the  control  presently  desired  over 
the  quality  of  State  programs  subject  to 
approval  under  these  regulations. 

Comment.  One  commenter  expressed 
concern  over  the  provision  contained  in 
J  115.62(b)(3)  which  requires  Federal 
funds  to  be  included  in  the  computation 
of  the  expenditure  disparity  to  the  ex- 
toit  that  these  funds  are  taken  into  con- 
sideration by  a  State  under  a  State  aid 
program  conforming  to  the  requirements 
of  section  5(d)  (3)  of  the  Act  (section 
5(d)  (2)  for  Fiscal  Year  1976  and  there- 
after) .  The  c<xnmenter  was  concerned 
that  the  effect  of  this  provision  might 
be  to  reflect  a  higher  expenditure  dis- 
parity in  a  State  than  if  Federal  funds 
were  completely  excluded  from  the 
calculaticoi. 

Response.  No  change  has  been  made 
in  the  regiilation.  This  provision  wsis 
deemed  necessary  in  order  that  the  Com- 
missioner would  know  exactly  how  the 
State  program  is  designed  to  operate, 
with  payment*  imder  Pub.  L.  81-874 
being  taken  into  consideration.  If  by 
some  peculiarity  after  these  payments 
are  taken  into  cMwideratlon  in  the  al- 
lowable proportion,  there  exists  a  greater 
than  25  percent  disparity  caused  by  the 


continued  consideration  of  thoee  pay- 
ments in  the  calculatlotlTlhen  a  State 
may  assert,  imder  the  iwovisions  set 
forth  in  8  115.62(c),  that  the  application 
of  the  25  percent  disparity  limitation 
would  be  Inequitable  under  the  circum- 
stances. On  that  basis  the  State  still 
would  be  eligible  for  consideration  as 
a  qualifying  program.  It  should  be  un- 
derstood that  not  only  Pub.  L.  81-874 
payments  but  any  Federal  assistance 
payments  which  are  taken  into  con- 
sideration by  a  State  In  its  dlstrlbutl<m 
of  State  aid  are  to  be  included  in  the 
calculation. 

Comment.  One  commenter  asked  If  a 
district  cost  differential  incorporated 
into  his  State's  school  finance  program 
can  be  excluded  under  the  provisions  of 
f  115.62(b)(3). 

Response.  No  change  in  the  regulation 
is  necessary.  The  language  contained  in 
!  115.62(b)(3)  specifically  encompasses 
cost-of-living  differentials  as  a  class  of 
expenditures  for  exclusion. 

Comment.  Five  commenters  requested 
that  consideration  be  given  to  exclud- 
ing local  expenditures  for  the  purpose 
of  meeting  additional  costs  associated 
with  conditions  of  sparslty  when  apply- 
ing the  disparity  standard  as  required 
in  5  115.62(b)(3). 

Response.  No  change  has  been  made 
in  the  regulation.  To  the  extent  that  the 
program  of  State  aid  specifically  recog- 
nizes the  additional  costs  associated  with 
either  sparslty  or  density  of  student  pop- 
ulation, 1115.62(b)(3)  aOows  for  con- 
sideration of  that  additional  cost  factor. 
It  is  recognized  by  the  Office  of  Educa- 
tion that  many  districts  in  the  Nation 
face  substantial  additional  costs  due  to 
conditions  of  sparslty  as  well  as  to  a 
variety  of  other  coiulltl<His.  Ftor  purposes 
of  applying  the  disparity  standard,  a 
program  of  State  aid  includes  not  only 
those  State  contributions  as  defined  in 
8  115.61(c)(1),  but  all  local  revenues 
equalized  by  the  State  in  accordance 
with  the  standards  set  forth  in  f  115.62 
<b)(3).  Local  revenues  equalized  by  a 
State  program  become  an  integral  part 
of  that  program  and  cannot  be  reason- 
ably distinguished.  To  allow  the  exclu- 
sion of  certain  un equalized  expenditures 
at  the  local  level  because  they  were  made 
for  reasonable  purposes  (such  as  to  meet 
additional  costs  associated  wiUi  condi- 
tions of  sparslty)  would  be  to  effectively 
allow  the  exclusion  of  all  local  unequal - 
Ized  expenditures  in  computing  the  ex- 
penditure disparity.  While  almost  any 
local  expenditure  which  acts  to  widen 
the  expenditure  disparity  within  a  State 
may  be  defended  on  some  basis  of  ra- 
tionality, where  the  State  itself  has  not 
recognized  the  aK>ropriateness  of  such 
an  expenditure  with  respect  to  Its  own 
equalization  program,  it  is  felt  that  a 
presumption  cannot  lie  In  favor  ol  the 
expenditure  variance's  being  appropri- 
ate. However,  under  the  provisions  ot 
1115.62(c),  a  State  could  present  evi- 
dence to  justify  the  Commissioner's  con- 
sideration of  certain  variances  in  dis- 
parities as  attributable  to  sparslty  fac- 
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tors  other  than  those  reflected  in  the 
program  of  State  aid. 

Comment.  One  conunenter  maintained 
that  only  revenue  can  be  used  in  calcu- 
lating the  disparity  standard  as  set  forth 
in  S  115.62(b),  because  school  expendi- 
tures are  not  reported  by  specific  sources 
of  funds  except  in  certain  categorical 
programs  and  one  could  not  identify  ex- 
penditures which  should  be  excluded. 

Response.  No  change  has  been  made 
in  the  regulation.  Most  States  and  local 
educational  agencies  commonly  accoimt 
for  expenditures  in  such  a  manner  sis  to 
permit  the  identification  of  categorical 
funds  and  their  exclusion  (except  when 
taken  into  consideration  in  the  program 
of  State  aid)  for  the  calculation  of  ex- 
penditure disparities  tmder  {  115.62(b) 
(3). 

Comment.  Poxur  commenters  ques- 
tioned the  exclusion  of  expenditures  or 
revenues  for  capital  outiays  and  debt 
service  in  the  calculation  of  the  disparity 
standard  set  forth  in  §  115.62(b^  and  in 
the  computation  of  the  maximum  pro- 
portion for  consideration  of  Pub.  L.  81- 
874  payments  as  local  resources  set  forth 
in  8  115.63(b). 

Response.  No  change  has  been  made  in 
the  regulation.  The  exclusion  is  based  on 
the  fact  that  Pub.  L.  81-874  is  a  current 
expenditure  program  and,  as  a  conse« 
quence,  it  would  be  inconslstait  to  in- 
corporate into  tests  of  program  qualifi- 
cation and  into  procedures  for  program 
operation  measures  of  classes  of  expend- 
itures which  are  imrelated  to  the  pur- 
poses of  the  program  in  question.  Addi- 
tionally, expenditures  for  capital  out- 
lays and  debt  service  are  Ukely  to  fiuc- 
tuaie  considerably  fr«n  year  to  year  and 
night  act  unfairly  in  the  application  of 
the  disparity  standard  or  any  other  unl- 
fmm  measure  of  current  expenditure 
equity. 

Comment.  Three  commenters  objected 
to  the  exceptiCH)  clause  as  set  forth  in 

8  115.62(c)  of  this  subpart  on  the  ground 
that  it  does  not  include  definitive  criteria 
which  will  permit  case-by-case  judg- 
ments. In  addition,  the  commenters  ob- 
jected to  the  inclusion  of  the  evaluation 
criteria  contained  In  8  115.62(c)  (2)  (v) 
of  this  subpart  on  the  grounds  that  it  is 
irrelevant  to  the  Issue  to  which  the  reg- 
ulations are  addressed. 

Response.  No  change  has  been  made  in 
the  regulation.  The  commenters  are  cor- 
rect in  pointing  out  that  the  criteria 
established  in  §  115.62(c)  (2)  of  this  sub- 
part are  set  forth  in  general  langiiage 
and  are  not  defined  in  terms  of  mathe- 
matical measures.  The  Intention  of  the 
exception  clause  is,  in  fact,  to  provide  re- 
lief from  precise  mathematical  evalua- 
tion if  a  State  can  demonstrate  that  such 
an  evaluation  applies  unfairly.  Because 
adjectives  such  as  "predominantly,"  "ad- 
equately," and  "substantial,"  are  not 
provided  with  mathematical  definitions 
in  the  regulation  does  not  mean  that 
these  terms  carry  no  meaning  and  can- 
not be  reasonably  applied. 

The'  evaluation  criteria  contained  in 

9  116.62(c)  (2)  (V)  of  this  subpart  Is  a 
commonly  accepted  characteristic  of  a 


sound  plan  of  State  school  aid  and  is 
not  Irrelevant  to  the  issue  of  the  equity 
of  a  school  finance  system. 

8.  Section  115.62.  Proportion  of  Pub.  L. 
il-S74  funds  that  may  be  taken  into 
consideration. 

Comment.  One  commenter  requested 
special  consideration  for  his  school  dis- 
trict in  the  computation  of  proportion  as 
set  forth  in  9  115.63(b)  because  of  his 
claim  that  the  State  failed  to  adequatdy 
recognize  in  its  school  aid  program  cer- 
tain additional  costs  which  must  be  met 
by  the  district. 

Response.  No  change  in  the  regula- 
tion is  possible.  The  Commissioner  can- 
not, by  regulation,  give  special  consid- 
eration to  a  particular  local  educational 
agency.  It  is  not  clear  from  the  comment 
submitted  what  the  exact  basis  is  for 
the  commenter's  complaint.  However, 
any  local  educational  agency  which  feels 
that  it  is  aggrieved  by  a  determination 
under  this  regulation  with  regard  to  the 
program  of  State  aid  affecting  It  may 
request  a  hearing  in  accordance  with  the 
provisions  of  §  115.66  of  this  regulation. 

Comment.  One  commenter  asked  If 
cash  balances  and  indirect  costs  ccm  be 
counted  as  local  revenues  tn  the  compu- 
tation of  proportion  as  set  forth  In 
9  115.63(b). 

Response.  No  change  to  the  regulation 
is  necessary.  Only  revenues  earned  in  the 
current  year  will  be  counted  as  revenues. 
Indirect  costs  are  not  revenues  but  a 
classification  of  expenditure  and,  as  such, 
cannot  be  counted  as  a  revenue.  Of 
course,  revenues  expended  by  a  school 
district  to  meet  costs  which  might  be 
classified  £is  tadlrect  costs  can  be  counted. 

Comment.  One  commenter  requested 
that  9  115.63(c)(1),  which  requires  that 
only  those  revenues  produced  within  the 
boundaries  of  a  local  educational  agency 
can  be  counted  in  determining  the  pro- 
portion calculation,  be  amended  to  ta- 
clude  revenues  received  from  intertnedl- 
ate  school  districts  or  county  imits. 

Response.  The  regulation  has  been 
changed  in  response  to  the  comment.  It 
was  not  Intended  that  revenues  received 
from  intermediate  school  districts  or 
from  county  units  be  excluded  from  con- 
sideration as  local  revenue  in  the  propor- 
tionality calculation.  Accordingly,  the 
regulation  has  been  rewritten  by  sidding 
a  subparagraph  (3)  to  9  115.63(c)  to 
clearly  establish  that  revenues  received 
by  a  local  educational  agency  which  are 
produced  within  the  boundaries  of  an  In- 
termediate school  district  or  local  gov- 
ernmental instrumentality  will  be 
counted  as  local  revenues. 

Comment.  One  commenter  requested 
that  9  115.63(d)(1)  be  amended  to  per- 
mit a  State  to  apply  only  a  part  of  the 
proportion  calculated  if  it  so  desires. 

iiesponse.  No  change  in  the  regulation 
is  necessary.  Nothing  in  Pub.  L.  81-874  or 
in  this  regulation  would  preclude  a  State 
from  counting  payments  under  the  Act 
as  local  resources  in  a  proportion  less 
than  the  maximum  permitted  under  the 
statutory  and  regulatory  provisions. 

9.  Section  115.64.  Assurajices.  Com- 
ment. One  commenter  recommended  that 


S  115.64(a)  (b)  be  amended  to  require 
consultation  by  the  applicant  agency  and 
the  State  educational  agency  prior  to  the 
submission  of  the  assurances  required 
under  this  section. 

Response.  No  change  has  been  made  to 
the  regulation.  While  the  recommenda- 
tion has  practical  merit  to  avoiding  eon- 
fusion  as  to  the  actions  of  the  State  with 
respect  to  local  educational  agencies  lap- 
plicants  tmder  the  program),  the  Com- 
missioner does  not  feel  that  it  is  neces- 
sary to  mandate  consultation  between 
State  and  local  agencies.  A  local  educa- 
tional agency  should  know  whether  its 
Pub.  L.  81-874  pa3irments  are  being  taken 
toto  consideration  by  its  State  to  the  dis- 
tribution of  State  aid  and,  if  so,  whether 
the  State  is  doing  so  to  the  allowable  pro- 
portion. If  an  applicant  agency  cannot 
to  good  faith  submit  an  assurance  under 
the  provisions  of  9  115.64(a)  because  the 
State  educational  agency  has  failed  to 
provide  the  applicant  with  the  necessary 
information  or  for  any  other  reason,  then 
the  applicant  agency  should  not  submit 
such  an  assurance.  Failure  to  submit 
such  an  assurance  will  constitute  sofB- 
clent  cause  for  an  initiation  of  proceed- 
ings by  the  Commlsslcoier  as  provkied  for 
to  9  115.64(d).  However,  failure  to  sub- 
mit the  assurance  will  not  result  to  the 
suspension  or  termination  of  imyments 
to  the  applicant  agency  prior  to  a  final 
decision  under  this  regulation. 

10.  Section  115.65  Submissions  and 
consultations. 

Comment.  One  commenter  said  that 
the  purposes  of  the  Act  would  be  better 
served  if  a  determtoation  imder  the  pro- 
visions of  9  1 15.65  were  made  prior  to  pe»- 
mitttog  a  State  to  take  into  acoount  pay- 
ments under  Title  I  of  Pub.  L.  81-874. 

Response.  No  change  has  been  made  In 
the  regtilatlon.  It  is  felt  that  State  gov- 
ernments will  seek  to  comply  with  the 
statute  and  regulation.  Opportimlty  Is 
provided  to  9  115.65(c)  for  advance  con- 
sultation for  States  concerned  about  the 
eligibility  of  a  State  aid  program.  Under 
9  115.66(h),  provision  is  made  for  resto- 
ration of  State  aid  payments  to  local  ed- 
ucational agencies  If  the  State  program  Is 
determined  not  to  qualify. 

Comment.  Three  commenters  sug- 
gested that  9  115.65  be  amended  to  per- 
mit a  judgment  to  be  made  on  the  school 
aid  toformation  for  the  most  recently 
completed  fiscal  year  which  Is  of  btoding 
application  for  the  subsequent  fiscal  year. 

Response.  No  change  to  the  regulation 
is  necessary.  The  acceptability  of  data 
rules  contained  to  9  115.62(b)  (5)  will  be 
ajjplled  in  making  judgmants  imder  the 
provisions,  of  9  115.65.  The  general  i*ule 
that  will  be  applied  is  that  the  Commis- 
sioner will  make  judgments  on  the  basis 
of  the  best  available  data.  If  school  aid 
information  favored  by  the  commenters 
is  the  best  available  data  in  a  particular 
case,  that  will  be  the  data  used  in  reach- 
ing a  final  determtoation. 

11.  Section  115.66.  Notice  and  oppor- 
tunity for  hearing.  Comment.  One  com- 
menter suggested  that  school  districts  be 
given  the  same  notice  and  opportunity 
for  hearings  as  the  State  under  the  pro- 
visions of  9  115.66. 
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Response.  No  change  In  the  regulation 
is  necessary.  Section  IIS.M  does  provide 
school  districts  the  same  notice  and  op- 
portunity for  hearings  as  the  State  edu- 
cational agency. 

C.  Othxx  Changxs 

1.  A  number  of  typographical  and 
technical  corrections  have  been  made. 

2.  Words  Importing  the  masculine  gen- 
der have  been  deleted. 

3.  Section    115.62(c)  (1)  (11)    has   been 
-amended  to  provide  that  expenditures 

among  local  educational  agencies  in  a 
State  must  be  "more"  equalized  as  a  re- 
sult of  taking  Pub.  L.  81-4J74  pa3m[ients 
Into  consideration  in  order  for  a  State  to 
seek  quallflcatlon  for  its  program  of  State 
aid  on  the  basis  of  equity  criteria.  The 
proposed  regulation  had  provided  that 
expenditures  would  not  be  "Tess"  equal- 
ized. Unless  expenditures  are  more 
equalized  by  such  State  action  It  cannot 
be  said  fairly  that  Pub.  L.  81-874  pay- 
ments represent  an  Impediment  to  equal- 
ization. A  determination  as  to  whether 
expenditiu-es  win  be  more  equalized  can 
be  made  according  to  any  generally  ac- 
cepted and  appropriate  statistical 
method  for  calculat'ng  comparative  dis- 
tribution around  the  State  mean  per 
pupil  expenditure. 

4.  A  new  subparagraph  (2)  has  been 
added  to  S  115.65(a)  to  require  that, 
whenever  a  State  or  local  eiducatlonal 
agency  shall  petition  the  Commissioner 
for  a  determination  under  the  provisions 
of  that  section,  a  State  shall  notify  all 
locat  educational  agencies  receiving  pay- 
ments under  Pub.  L.  81-874  of  its  peti- 
tion, and  a  local  educational  agency  sub- 
mitting a  petition  for  determination  shall 
notify  the  State  of  its  action.  Both  par- 
ties will  be  accorded  the  right  of  inter- 
veitlon  in  the  initial  determination  pro- 
ceedings. This  was  done  so  that  all  par- 
ties possibly  affected  would  have  notice 
of  the  pending  determination  and  have 
an  opportunity  for  input  into  the  initial 
determination  procedure.  The  tormer 
subparagraph  (2)  has  been  renumbered 
si^paragraph  (3). 

5.  Section  11 5 .65  (b)(4)  has  been 
amended  to  provide  that,  in  any  hear- 
ing proceeding  initiated  by  amy  pcu-ty 
under  this  part,  the  Commissioner  may 
request  from  the  States  data  necessary 
for  reaching  a  determination.  The  pro- 
posed rule  had  provided  only  for  those 
proceedings  initiated  by  the  Commis- 
sioner. 

D.  Adoption  of  REGn.ATiow 

After  consideration  of  aU  comments, 
the  Conamissloner  hereby  adopts  the  pro- 
posed regulation  which  was  published  in 
the  Federal  Registek  on  May  1, 1975  with 
the  changes  noted  above  as  interim  reg- 
ulations as  set  forth  laelow. 

Effective  date :  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act.  as  amended  (20  U.S.C.  1232(d)). 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  thl«  document  in  the  Pei>- 
CBAL  RzcisTxa.  That  section  provides  that 
regulations  subject  thereto  shall  become 


effective  on  the  forty-flfth  day  foDow- 
Ing  the  date  of  such  transmission,  subject 
to  the  provisions  therein  concerning 
Congressional  action. 


(Catalog  of  Federal  Domestic  ftitt<t^«nrtr  Ko. 
13.478 — School  Asalstanc*  in  FederaUy  Af- 
fected Areas — Maintenance  and  Operations.) 

Dated:  March  29.  1»76. 

T.  H.  Bell. 

U.S.  Commissioner  of  Education. 

Approved:  June  8,  1976. 

Davis  Mathews. 
Secretary  of  Health. 
Education,  and  Welfare. 

Title  45  of  the  Code  ol  Federal  Regula- 
tions is  amended  by  adding  a  new  Sub- 
part G  to  Part  115  to  read  as  follows: 

Svbaart  G— 0«tanNlnatl«ns  Undmr  Section 
54<i>  (1)  m*4  (Z) 

See. 

II6.S0     Scope  and  purpose. 

115.61     Programs  of  State   aid   designed   to 

equalize  expendiuires. 
115.63    Qualifying  programs. 

115.63  Proportion  In  which  funds  under  the 

Act  may  be  taken  Into  considera- 
tion. 

115.64  Assurances. 

116.KS     Submission  and  consultation. 
116.66     Notice  and  opportunity  for  bearing. 

Afpkkoix  a 

Subpart  G— Datonninations  Under  Section 
5<d)  (1)  and  (2) 

§115.60     Scope  mm!  purpose. 

(a)  Scope.  This  subpart  applies  to  de- 
tenniuations  pursuajat  to  sections  5(d) 
(2)  and  (3)  of  the  Act  as  amended  by 
Pub.  Ii.  93-380.  For  fiscal  years  prior  to 
fiscal  year  1976,  references  to  section  5 
(d)  (1)  are  to  section  5(d)  (2)  apd  refer- 
ences to  section  5(d)  (2)  are  to  section 
5(d)(3). 

(b)  Purpose.  The  sole  purpose  of  the 
regulations  in  this  subpart  is  to  imple- 
ment the  provisions  of  section  5(d)  (2) 
of  the  Act.  The  definitions  and  standards 
contained  herein  have  been  developed 
with  respect  to  the  particular  Intent  of 
the  amendment  made  to  section  5(d)  of 
the  Act  by  sections  304(c)  and  305(a)  (2) 
of  Pub.  Ii.  93-380  and  should  not  be  con- 
strued as  establishing  definitions  and 
standards  for  any  other  purpose. 

(20  TIJ3.C.  240(d>:  sees.  304(c).  S06(a)(2), 
Pub.  L.  93-380.  88  Stat.  484:  120  Cong.  Rec 
S850A.  8507  (daUy  ed.  &tay  20. 1974) ) 

§  1 15.61     Programs  of  State  aid  d^gnrd 
to  equalize  expenditores. 

(a)   Statutory  provisions. 

(1)  Section  5(d)(1)  of  the  Act  pro- 
vides that,  except  as  provided  in  section 
5(d)  (2).  no  payments  may  be  made  to 
any  local  educational  agency  within  a 
State  which  takes  into  consideration 
payments  under  section  5  of  the  Act  in 
determining  the  eligibility  of  such  agency 
for  State  aid,  or  the  amount  of  such  aid, 
with  respect  to  free  public  education  dur- 
ing the  fiscal  year  of  such  payments  or 
the  preceding  fiscal  year,  or  which  makes 
aid  available  in  sw^  a  manner  as  to 
result  In  less  State  aid  to  such  agency 
which  is  eligible  for  payments  under  the 


Act  than  such  agency  would  receive  if 
it  were  not  so  eligible. 

(2)  Section  5(d)  (2)  of  ttie  Act  pro- 
vides that,  notwithstanding  section 
5(d)(1),  if  a  State  has  In  effect  a  pro- 
gram of  State  aid  for  free  pubHc  edu- 
cation for  any  fiscal  year,  which  is  de- 
signed to  equalize  expenditures  for  free 
public  education  among  the  local  educa- 
tional agencies  of  that  State,  payments 
under  the  Act  may  be  taken  into  con- 
sideration by  such  State  In  determining 

(1)  the  relative  financial  resources  avail- 
able to  local  educational  agencies  in  that 
State  and  (11)  the  relative  financial  need 
of  such  agencies  for  the  provision  of  free 
pubUc  education  for  children  served  by 
such  agencies,  subject  to  the  provisions 
in  such  section. 

(20  US.C.  240(d):  sees.  304(c>,  305(a)(2), 
Pub.  L.  93-380.  88  Stat.  484) 

(b)  General  rules.  (1)  Except  as  pro- 
vided in  paragraph  (b)  (2)  of  this  section, 
a  State  may  take  into  consideration  pay- 
ments under  the  Act  in  making  the  deter- 
minations described  in  paragraph   (a) 

(2)  of  this  section  if  such  State  has  a  pro- 
gram of  State  aid  which  qualifies  under 
9  115.62  except  that  such  payments  may 
be  taken  into  consideration  for  each  af- 
fected local  educational  agency  only  in 
the  proportion  described  in  S  115.63. 

(2)  No  program  of  State  aid  may 
qualify  under  this  subpart  if  a  court  of 
that  State  has  determined  by  final  order, 
not  imder  appeal,  that  such  program 
falls  to  equalize  expenditures  for  free 
public  education  among  local  educational 
agencies  within  the  State  or  otherwise 
violates  law. 

(c)  Data  for  determinations.  Deter- 
minations imder  ttiis  subpart  may  be 
made:  (i)  On  the  basis  of  data  for  the 
fiscal  year  preceding  the  fiscal  year  of 
determination  if  the  same  program  was 
then  in  effect;  or  (11)  On  the  basis  of 
estimates  of  data  for  the  fiscal  year  of 
determination.  Data  submitted  shall  be 
the  most  currently  available  and  com- 
plete data,  whether  based  on  revenues  or 
current  expenditures.  Estimates  sub- 
mitted by  a  State  educational  agency  or 
other  appropriate  State  agency  shall  set 
forth  the  assumptions  xipon  which  such 
estimates  are  founded,  shall  be  accom- 
panied by  an  assurance  as  to  their  ac- 
curacy, and  shall  be  adjusted  by  actual 
data  for  the  fiscal  year  of  determination 
as  soon  as  available  for  the  purpose  of 
verification. 

(d)  Definitions.  For  the  purposes  of 
this  subpart,  the  following  terms  shall 
have  the  meanings  indicated  below: 

(1)  "State  aid"  means  any  contribu- 
tion, no  repayment  for  which  is  expected, 
which  is  made  by  a  State  to  or  on  behalf 
of  local  educational  agencies  within  the 
State  for  current  expenditures  in  the 
provision  of  free  public  education; 

(2)  "Equalize  expenditures"  means  to 
meet  the  standards  set  forth  in  $  115.62; 

(3)  "'CJurrent  expenditures"  means  the 
total  charges  incurred  for  the  benefit  of 
the  school  year,  exclusive  of  capital  out- 
lay and  debt  service  for  capital  outlay; 

(4)  "Revenue"  means  an  addition  to 
assets  which  does  not  increase  any  11- 
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ability,  does  not  represent  the  recovery 
of  an  expenditure,  does  not  represent  the 
cancellation  of  certain  liabilities  with- 
out a  corresponding  increase  in  other  li- 
abilities or  a  decrease  In  assets,  and  does 
not  represent  a  contribution  of  fund 
capital  in  food  service  or  pupil  activity 
funds. 

(30  tJ.S.C.  240(d)(3))  ^ 

§115.62     Qnalifying  prograoM. 

(a)  General  standard.  A  program  of 
State  aid  shall  be  deemed  to  be  a  pro- 
gram of  State  aid  for  free  public  educa- 
tion which  is  designed  to  equalize  ex- 
penditures for  free  public  education 
among  local  educational  agencies  in  that 
State  within  the  meaning  of  section  5(d) 
(2)  of  the  Act  and  this  subpart  if  such 
program — 

(1)  Is  authorized  by  State  law  in  effect 
for  the  fiscal  year  for  which  the  de- 
termination under  this  subpart  Is  made; 
(2)  of  the  Act  and  this  subpart  If  such 
State  aid  among  local  educational  agen- 
cies in  the  State  In  order  to  carry  out 
the  objectives  of  such  programs; 

(3)  Provides  that  in  determining  the 
amoimt  to  be  apportioned  to  each  local 
educational  agency  in  the  State,  the 
State  will  take  into  consideration  the 
relative  financial  resources  available  to 
local  educational  agencies  In  that  State 
for  such  program;  and 

(4)  Meets  the  standard  of  paragraphs 
(b)  or  (c)  of  this  section. 

Under  the  provisions  of  this  section, 
the  term  "equalize  expenditures"  shall 
not  be  construed  in  any  manner  adverse 
to  a  program  of  State  aid  for  free  public 
education  which  provides  for  taking  into 
consideration  the  additional  cost  of  pro- 
viding free  public  education  for  parti- 
cular groups  or  categories  ot  pui^ls  in 
meeting  the  special  educational  needs  of 
such  children  as  handicapped  children, 
economicsiliy  disadvantaged,  those  who 
need  bilingual  education,  and  gifted  and 
talented  children. 

(b)  Disparity  standard.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  section. 
a  program  of  State  aid  described  in  para- 
graph (a)  of  this  section  shall  be  deemed 
to  qualify  under  this  section  If,  for  the 
fiscal  year  for  which  the  determination 
under  this  subpart  is  made,  the  disparity 
in  the  amount  of  current  expenditures  or 
revenue  per  pupfl  for  free  public  educa- 
tion among  local  educational  agencies 
having  similar  grade  levels  in  the  State 
is  no  more  than  25  per  centum,  as  deter- 
mined according  to  the  procedures  set 
forth  in  Ai^sendix  A  of  this  subpart. 

(2)  For  the  purposes  of  this  para- 
graph, the  term  current  expenditures  or 
revenue  per  pupil  shall  be  computed  on 
the  basis  of  the  total  numlser  of  pupils 
in  the  public  schools  of  the  local  educa- 
tional agencies  of  the  State  (determined 
by  whatever  standard  measurement  of 
pupil  coimt  is  used  in  such  State) . 

(3)  If  a  program  of  State  aid  subject 
to  a  determination  under  this  subpart 
uses  a  "weighted"  pupU  or  other  unit  of 
pupil  need  in  determining  allocations  of 
State  aid  in  order  to  reflect  cost  differ- 
entials  associated   with   pupils   having 


special  educational  needs  (sudi  as  hand- 
icapped children,  economically  disad- 
vantaged children,  those  hi  need  of  bi- 
lingual education,  and  gifted  and  tal- 
ented children)  and  cost  differentials 
associated  with  sparslty  or  density  of 
population,  cost  of  living,  or  special  socio- 
economic characteristics,  computations 
under  this  paragraph  may  be  made  on 
the  basis  of  such  "weighted"  pupils  or 
other  units  of  pupil  need.  In  computing 
current  expenditures  or  revenue  per  pui^ 
for  all  programs  other  than  those  de- 
scribed in  the  preceding  sentence,  such 
computation  shall  Include  all  revenues 
for  education  from  State  and  local 
sources  applied  or  contributed  for  cur- 
rent expenditures  hi  local  educational 
agencies  within  the  State  and  all  Federal 
funds  for  which  such  local  educational 
agencies  have  no  obligation  to  account 
to  the  Federal  government  for  the  par- 
ticular ;ise  thereof,  but  such  computation 
shall  identify  and  then  exclude  those 
State  and  equalized  local  fimds  applied 
or  contributed  outside  a  program  of  State 
aid  subject  to  this  subpart  for  the  free 
public  education  of  children  in  need  of 
special  education  services,  such  as  those 
referenced  in  the  preceding  sentence. 
Federal  fimds  shall  be  included  in  c<Hn- 
putlng  current  expenditures  or  revenue 
per  pupil  only  to  the  extent  that  such 
funds  would  be  actually  taken  into  con- 
sideration by  a  State  under  a  State  aid 
program  conforming  to  the  requirements 
of  section  5(d)  (2)  (A)  (11)  of  the  Act  and 
§  115.63  of  this  subpart 

(c)  Exception  in  case  of  programs  not 
Qualifying  under  paragraph  (b)  of  this 
section  (DA  State  program  which  does 
not  meet  the  requirements  of  para- 
graph (b)  of  this  section  may,  never- 
theless, qualify  under  this  section 
if  the  Commissioner  determines  on  the 
basis  of  Information  submitted  by  the 
State,  that  (Da  decision  not  to  apply  the 
exact  disparity  standard  specified  in 
paragraph  (b)  of  this  section  to  the  pro- 
gram submitted  by  the  State  would  be 
justifiable  because  of  exceptional  cir- 
cumstances within  the  State  related  to 
disparities  in  current  expenditures  or 
revenue  per  pupil  for  education,  (11)  cur- 
rent expenditures  or  revenues  for  educa- 
tion in  such  State  will  be  more  equalized 
if  payments  imder  the  Act  are  taken  into 
consideration  under  this  subpart  than 
if  they  are  not,  and  (ill)  the  program 
meets  the  requirements  of  paragraph  (c) 
(3)  of  this  section. 

(2)  For  purposes  of  paragraph  (c)  (1) 
(ii)  of  this  section,  current  expenditures 
or  revenues  for  education  within  a  State 
shall  be  deemed  to  be  "more  equalized" 
if  the  distribution  around  the  mean  per 
pupfl  expenditure  for  all  local  educa- 
tional agencies  within  the  State  is  less 
when  iJayments  imder  the  Act  are  taken 
into  consideration  in  conformity  with 
§  115.63  of  this  part  than  when  they  are 
not,  as  calculated  according  to  accepted 
statistical  methods  appropriate  to  the 
circumstances. 

(3)  A  program  of  State  aid  considered 
imder  this  paragraj>h  shall  not  be  deter- 
mined to  be  a  program  designed  to  equal- 


ize expenditures  among  local  educational 
agencies  in  the  State  unless  the  Com- 
missioner finds  that,  in  addition  to  meet- 
ing the  requirements  of  the  preceding 
subparagraphs — 

(i)  The  amount  of  the  revenue  avail- 
able to  local  educational  agencies  in  the 
State  is  not  predominantly  a  function 
of  the  wealth  of  individual  local  educa- 
tional agencies ; 

(ii)  Such  program  is  designed  to  en- 
sure the  provision  of  financially  ade- 
quate educational  programs  and  sup- 
portive services  for  every  pupil  in  the 
State  who  is  enrolled  In  public  schools; 

(ill)  In  the  determination  of  the  rela- 
tive financial  need  of  local  educational 
agencies,  such  program  (a)  makes  pro- 
vision for  identifying  those  pupils  with 
special  educational  needs  (such  as 
handicapped  children,  economically 
disadvantaged  children,  children  with 
limited  English-speaking  ability),  (b) 
takes  into  consideration  the  additional 
costs  of  providing  free  iHiblic  educa- 
tion for  such  children  ox  categories  of 
children;  and  (c)  takes  into  considera- 
tion the  costs  of  providing  education 
which  might  be  associated  with  such 
factors  as  sparsity  or  density  of  popu- 
lation, cost  of  living,  and  socio-eco- 
nomic characteristics  of  the  local  edu- 
cational agencies;  except  that  nothing 
in  this  clause  shall  be  construed  to  re- 
quire any  particular  system  of  weighting 
of  pupils. 

(iv)  Such  program  involves  a  substan- 
tia] percentage  of  school  revenues; 

(v>  Such  program  Is  designed  to  pro- 
vide systems  and  procedures  for  evalu- 
ating the  degree  to  which  the  program 
is  achieving  its  stated  objectives.        .^ 

(20  U.S.C.  240(d)(2);  S.  Bep.  No.  763,  93d 
Cong.,  2d  Sess.  5«  (1974):  H.a.  Rep.  805,  93d 
Cong..  3d  Sess.  42-44  (1974):  102  Cong.  Bee. 
S  8604-8607  (daily  ed..  May  20,  1974);  lA., 
H  7401  (dally  ed.,  July  31.  1974);  Congres- 
sional Research  Service,  Puhlic  Law  874  and 
State  Equalization  Plana  30-94  (HJl.  Comm. 
on  Education  and  Labor  Print  (March  1974) ) 

§  115.63  Proportion  in  which  fnnds 
under  tbe  Act  may  be  taken  into  con- 
sideration. 

(a)  Provision  of  law.  Section  5(d)  (3) 
(A)  (11)  of  the  Act  provides  that  a  State 
may  consider  as  local  resources  funds 
received  under  the  Act  only  in  proportion 
to  the  share  that  local  revenues  covered 
under  a  State  equalization  program  are 
of  total  local  revenues.  Such  determina- 
tions of  proportionality  shall  be  made  on 
a  case-by-case,  school  distilct  by  school 
district  basis,  for  each  local  educational 
agency  affected  and  not  on  the  basis  of 
a  general  rule  to  be  applied  throughout 
a  State. 

(30  use.  240(d)  (2)  (A)  (11);  S.  Rep.  No. 
1036,  93d  Cong.,  2d  Seas.,  163) 

(b)  Computation  of  proportion.  In 
computing  the  share  that  local  revenues 
covered  under  a  State  equalization  pro- 
gram are  of  total  local  revenues  for  a 
local  educational  agency  with  respect  to 
a  program  qualifying  under  §  115.62,  the 
proportion  shall  be  obtained  by  dividing 
(1)  the  amount  of  local  revenues  covered 
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xuider  the  equalization  program  by  (2) 
the  total  local  revenues  attributable  to 
current  expenditures  for  free  public  edu- 
cation within  such  agency. 

(c>  Local  revenues.  For  the  purposes 
of  this  section — 

<1)  "Local  revenues  covered  under  a 
State  equalization  program"  means 
those  revenues  for  current  expenditures 
produced  within  the  boundaries  of  a 
local  educational  agency  contributed  to 
or  taken  into  consideration  in  a  program 
of  State  aud  subject  to  a  determination 
under  this  subpart,  excluding  all  reve- 
nues from  State  and  Federal  sources. 

(2)  "Total  local  revenues"  means  all 
revenues  for  current  expenditures  of  a 
local  educational  agency.  Including  reve- 
nues for  education  programs  for  chil- 
dren needing  special  services,  vocational 
education,  transportation,  and  the  like 
during  the  period  in  question  but  exclud- 
ing all  revenues  from  State  and  Federal 
sources. 

(3)  Revenues  received  by  a  localedu- 
cational  agency  which  are  produced 
within  the  boimdarles  of  an  intermediate 
school  district  or  other  local  governmen- 
tal Instrumentality  will  be  coimted  as 
local  revenues. 

(d)  Application  of  proportion  to  pay- 
ments under  the  Act.  ( 1 )  The  proportion 
established  under  this  section  'or  a  lesser 
proportion)  for  any  local  educational 
agency  receiving  payments  under  the 
Act  may  be  applied  by  a  State  to  actual 
receipts  of  such  payments  or  to  the  pro- 
rated entitlements  provided  for  under 
section  5  of  the  Act  and  §  115.24  of  this 
part,  subject  to  any  fiurther  requirements 
of  this  subpart  and  other  law.  ^ 

(2)  Such  proportion  may  not  be  ap- 
plled  to  any  portion  of  a  payment  under 
the  Act  made  to  a  local  educational 
agency  on  the  basis  of  low-rent  housing 
pupils  or  handicapped  children  of  iml- 
formed  services  personnel  after  fiscal 
year  1975. 

(20  VB.C.  240(d)(2);   102  Cong    Rec.  H7412 
(daUy  ed..  July  31.  1974) ) 

§  115.64     Assurances. 

(a)  By  applicants.  Each  applicant  for 
financial^assistance  imder  the  Act  shall 
set  forth  an  assurance  in  its  application 
either  (1)  that  the  State  in  which  it  Is 
situated  is  not  taking  payments  to  such 
applicant  imder  the  Act  into  considera- 
tion with  regard  to  a  program  of  State 
aid,  or  (2)  that,  if  such  State  is  taking 
such  payments  into  consideration  with 
regard  to  Its  program  of  State  aid.  the 
State  is  doing  so,  for  such  applicant,  in 
confoiinity  with  §  115.63  of  this  subpart, 
lb)  By  State  educational  agencies.  Each 
State  educational  agency  which  certifies 
an  application  for  financial  assistance 
under  the  Act,  as  provided  for  in  §  115.10 
of  this  part,  shall  submit  to  the  Com- 
missioner an  assurance  with  such  appli- 
cation either  (1)  that  such  State  is  not 
taking  payments  under  the  Act  into  con- 
sideration with  regard  to  a  program  of 
State  aid,  or  (2)  that  such  State  is  taking 
such  payments  into  consideration  with 
regard  to  a  program  of  State  aid  in  con- 
formity with  section  5(d)(2)  of  the  Act 
and  this  subpart. 


(c)  State  guarantee  of  payments.  Any 
State  which  does  take  payments  under 
the  Act  Into  consideration  with  regard 
to  its  program  of  State  aid  shall  submit 
an  adequate  assurance  with  every  appli- 
cation that  it  certifies  for  financial  as- 
sistance under  the  Act  In  accordance 
wtth  §  115.10  of  this  part,  that  the  State 
will  pay  to  any  local  educational  agency 
whose  payments  under  the  Act  have  been 
or  will  be  taken  Into  consideration  with 
regard  to  such  program,  the  full  amoimt 
of  such  payments  taken  into  considera- 
tion but  not  in  fact  received  by  such 
agency  by  the  time  of  final  payment  un- 
der the  Act  for  the  fiscal  year  of  deter- 
mination. Such  assurance  shall  also  con- 
stitut«  a  part  of  any  submission  for 
determination  made  by  a  State  under 
S  115.65  of  this  subpart. 

(d)  Failure  to  provide  assurances.  A 
failure  on  the  part  of  any  local  or  State 
educational  agency  to  set  forth  the  as- 
surances required  by  this  section  shall 
constitute  sufiBcient  cause  for  an  initia- 
tion of  proceedings  by  the  Commissioner, 
as  provided  for  in  §  115.65  of  this  subpart, 
but  shall  not  result  In  a  suspension  or 
termination  of  payments  imder  the  Act 
with  respect  to  such  agencies  prior  to  the 
rendering  of  a  final  decision  under  this 
subpart. 

(20   use.    240(d);    8.    Rep.    No.    1026,    93d 
Cong.,  2d  Sess.  163   (1974)) 

§  115.63      Submission  and  con8uIlalion. 

(a)  Initiation.  (1)  A  proceeding  under 
this  subpart  leading  to  a  determination 
by  the  Commissioner  as  to  whether,  or 
the  extent  to  which  a  State  may  take 
into  consideration  peiyments  under  the 
Act  in  determining  relative  financial  re- 
sources or  need  under  a  program  of  State 
aid  may  be  initiated  (i)  by  the  State  edu- 
cational agency  or  other  appropriate 
agency  of  the  State;  (11)  by  a  local  edu- 
cational agency  which  is  or  would  be 
adversely  affected  by  such  taking  into 
consideration;  or  (Hi)  by  the  Commis- 
sioner, if  the  Commissioner  has  reason 
to  believe  that  such  taking  into  con- 
sideration is  in  violation  of  section  5(d> 
of  the  Act  and  that  payments  to  local 
educational  agencies  in  the  State  should 
therefore  be  terminated  under  section  5 
(d»  of  the  Act. 

( 2 )  Whenever  a  proceeding  under  this 
subpart  is  initiated,  the  party  initiating 
the  proceeding  shall  give  adequate  notice 
to  all  State  and  local  agencies  which 
might  be  adversely  affected  by  a  deter- 
mination. Such  agencies  will  be  accorded 
a  right  of  intervention  in  the  determina- 
tion proceedings. 

(3)  Nothing  in  this  subpart  shall  be 
construed  to  prohibit  a  State  which  has 
not  obtained  a  prior  determination  from 
the  Commissioner  under  this  subpart 
from  taking  Into  consideration  payments 
under  the  Act  as  provided  for  in  section 
5Cd)<2)  of  the  Act  if  such  action  is  In 
conformity  with  5§  115.62  and  115.63  of 
this  subpart. 

(20  U.S.C.  240(d)  (2):  H.R.  Rep.  No.  806,  93d 
Cong..  2d  Sess,  42-43  (1974)  ) 

(b)  Submission.  (1)  A  submission  by  a 
State  or  local  educational  agency  imder 


this  section  shall  be  made  upon  such 
forms  as  may  be  furnished  by  the  Com- 
missioner containing  such  information 
and  assurances  as  may  be  required  In 
order  to  carry  out  his  functions  imder 
the  Act  and  this  subpart. 

(2)  A  State  educational  agency  in  any 
such  submission  shall  (1)  demonstrate 
how  Its  program  of  State  aid  comports 
with  the  criteria  and  standards  in  S  115. 
62  and  (11)  indicate  for  each  local  edu- 
cational agency  receiving  funds  under 
the  Act  the  proportion  of  such  funds 
which  will  be  taken  into  consideration  In 
accordance  with  5  115.63. 

(3)  A  locsd  educational  agency  shall 
in  such  submission  demonstrate  how  It 
is  affected  by  the  action  of  the  State 
which  is  the  subject  of  such  submission 
and  the  applicability  of  the  standards 
set  forth  in  this  subpart  to  such  action. 

(4)  Whenever  a  proceeding  is  initiated 
under  this  subpart,  the  Commissioner 
may  request  from  a  State  the  data 
deemed  necessary  to  make  a  determina- 
tion under  this  subpart.  A  failure  on  the 
part  of  a  State  to  comply  with  such  re- 
quest within  a  reasonable  period  of  time 
shall  result  in  a  summary  determination 
by  the  Commissioner  that  the  program  of 
State  aid  of  such  State  does  not  comport 
with  the  regulations  under  this  subpart 

(c)  Advance  consultation.  States  shall 
be  afforded  an  opportunity  upon  request 
to  consult  with  the  Office  of  Education 
regarding  the  possible  application  of  the 
requirements  of  this  subpart  to  relevant 
proposed  legislation  (such  as  legislation 
providing  for  taking  into  account  funds 
under  the  Act  In  determining  the 
amount  of  State  aid)  prior  to  the  adop- 
tion of  such  legielalion. 

(20  U.S.C.  240(d)) 

§  115^6     Notice    and     opporiuiiiiy     for 
hearing. 

(a)  General  reijuirements.  Reason- 
able notice  of  a  determination  under  thte 
subpart  and  opportunity  for  a  hearing 
with  respect  thereto  shall  be  afforded 
any  State  educational  s^ency  or  Local 
educational  agency  adversely  affected  by 
such  determination.  Such  notice  and  op- 
portunity shall  be  afforded,  and  such 
hearing  (if  requested)  shall  take  place 
prior  to  the  Implementation  by  tl»e  Com- 
missioner of  any  such  determination. 
Such  notice  shall  set  forth  the  reasons 
for  the  determination  in  sufBcent  detail 
to  enable  such  agencies  to  respwid. 

(b)  Requests  for  hearing.  (DA  State 
or  local  educational  agency  which  Is  ad- 
versely affected  by  a  determination 
under  section  5(d)  of  the  Act  and 
this  subpart  and  which  desires  a  hear- 
ing regarding  such  determination  shall 
submit  a  written  request  for  such  a 
hearing  within  30  days  after  appro- 
priate notice  to  such  agency.  The  time 
within  which  such  a  request  must  be 
filed  will  not  be  extended  unless  the  time 
for  filing  such  request  is  extended  in 
writing  by  the  Commissioner  or  the  Com- 
missioner's designee  at  the  time  notice 
of  the  determination  is  given. 

(2)  A  request  for  a  hearing  in  accord- 
ance with  this  section  must  specify  the 
Issues  of  fact  and  law  to  be  considered. 
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When  the  requesting  pertjr  Is  not  a 
State  educational  agency,  a  copy  of  such 
request  shall  be  famished  to  the  «p- 
pfoprlate  State  educaticHial  agency  by 
such  party. 

(c)  Time  and  piace  of  hearing.  The 
hearing  shall  be  held  at  a  time  and  place 
fixed  by  the  Commissioner  or  ttie  Cwn- 
mtssioner's  designee  (with  due  regard  to 
the  mutual  convenience  of  the  parties) . 

(d)  Counsel.  In  all  proceedings  under 
this  section,  all  parties  shall  have  the 
right  to  be  represented  by  counsel. 

(e)  Proceedings.  The  Cwnmtesinner 
may  refer  the  matter  In  controversy  to 
a  hearing  oflBcer  or  to  a  hearing  panel 
designated  by  the  Commissioner  for  such 
purpose.  Siu^  hearing  cfBcers  or  hear- 
ing panel  may  ccHisist  of  or  include  per- 
sons who  are  employees  of  the  Depart- 
ment, employees  of  other  Federal  de- 
partments and  agencies,  and  persons 
who  are  not  such  emplos^ees. 

(f  >  Procedural  rules.  (1)  If  in  the  opin- 
ion of  the  hearing  officer, or  panel  no 
dispute  exists  as  to  a  material  fact  the 
resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  hearing 
officer  or  panel  shall  take  appropriate 
steps  to  afford  each  party  to  the  pro- 
ceeding an  opportunity  for  presenting 
his  case  at  the  opiion  of  the  hearing  c^- 
cer  or  panel  (1)  in  whole  or  In  part  in 
writing  or  (11)  in  an  informal  confer- 
ence which  shall  afford  each  party  suffi- 
cient notice  of  the  issues  to  be  con- 
sidered (where  such  notice  has  not 
previously  been  afforded) . 

(2)  With  respect  to  hearings  involv- 
ing  a  dispute  as  to  a  material  fact  the 
resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  hearing 
officer  or  panel  shall  afford  each  party, 
in  addition  to  the  notice  of  issues  re- 
quired by  paragraph  (fXlXii)  of  this 
section,  the  following: 

(i)  An  opportunity  for  a  record  of  the 
proceedings ; 

(11)  An  opportunity  to  present  wit- 
nesses on  the  party's  behalf;  and 

(ill)  An  (^iportimlty  to  cross-examine 
other  witnesses  either  orally  or  through 
written  Interrogatories. 

(g)  Decisions.  When  a  hearing  officer 
or  panel  is  designated  to  consider  the 
matter,  such  officer  or  panel  shall  make 
an  initial  decision  based  upon  written 
findings,  which  shall  be  forwarded  to  the 
Commissioner,  who  may,  by  appropriate 
notification  to  the  parties,  determine  to 
review  it  or  certiCx.  it  as  the  final  deci- 
sion of  the  Commls:loner  without  further 
proceedings.  Written  notice  ot  the  ini- 
tial decision  shall  be  sent  to  all  parties. 
In  any  case  in  which  the  Commissioner 
modifies  or  reverses  the  <"<»ai  decision, 
such  action  shall  be  accompanied  by  a 
written  statement  of  the  grounds  for  such. 


reversal  or  modification.  Notice  of  the 
final  declslcm  of  the  Commissioner  aiiall 
be  served  upon  all  parties  to  the  hear- 
ing, the  hearing  panel  and  any  local  ed- 
ucational agency  which  may  be  adversely 
affected  thereby. 

(h)  Effect  on  payments.  (1)  Subject 
to  the  iwovlslons  of  subi>aragraph  (a> 
when  an  appropriate  request  for  a  hear- 
ing imder  this  section  has  been  made, 
payments  to  a  local  educational  agency 
under  the  Act  shall  not  be  reduced  ot 
termlnflted  by  the  Commissioner  by  vir- 
tue of  the  operation  of  section  5(d)(1) 
of  the  Act  imtll  a  final  decision  with  re- 
spect to  the  matter  In  controversy  has 
been  made  tmder  this  subpart. 

(2)  If  a  State  has  been  finally  deter- 
mined, after  notice  and  opportunity  for 
hearing,  to  have  been  taking  into  con- 
sideration payments  under  the  Act  with 
respect  to  a  program  of  State  aid  in  vio- 
lation of  sections  5(d)  (1)  and  (2)  of 
that  Act,  the  Commissioner  shall  termi- 
nate pwisTnents  under  the  Act  to  all  local 
educational  agencies  in  that  State  unless 
such  State  agency  provides  satisfactory 
a.ssurances  that  It  will  restore  to  all 
affected  local  agencies  all  amounts  which 
were  taken  into  account  in  determining 
State  aid  for  such  agencies  in  excess  of 
the  amount  permitted  under  sections 
5(d)  (1)  and  (2)  of  the  Act  and  that  tt 
wOI  thereafter  take  Into  accomit  only 
such  amounts  as  are  permitted  tinder  the 
Act  and  this  subpart. 

C20  VS.C.  240(d) ;  S.  Rep.  No.  1026,  93d  (Tong.. 
2d  Sess.  IW  (1974)) 

Appendix  A 

-^      [Pub.  L.81-«74.  Section  6(d)  J 

ASSISTANCB  PO»  LOCAL  KOTTTATTOWAl.  ACEttCOB 
m  ASXAe  AFFZCTXD  VT  FEDnLU,  ACTTVITIXS; 
MZTSOOS  or  CALCTTLATTCHfa  PO«  TRKATMKIR 
or      PATMKMT      UTtOEH      STATX      BQUALJZATION 


The  following  p&ragrspbs  described  the 
methods  for  making  certain  calcnlst^ons  In 
conjunction  with  determinations  made  under 
various  requirements  of  the  regiilations  set 
forth  In  this  subpart.  Tbeae  methods  shall 
be  the  only  methcxls  used  In  making  these 
calculations. 

1.  Determinations  of  dispartty  standard 
compHance  under  f  115.82(b)  (i). 

The  determination  of  disparity  In  current 
expenditures  or  revenue  per  pnpll  shall  be 
made  by: 

(a)  Ranking  all  local  edncstlonal  agencies 
having  similar  grade  levels  wlthtn  the  State 
on  the  basis  erf  current  expenditures  or 
revenues  per  pupn  with  reject  to  the  fiscal 
year  for  which  data  has  been  submitted  In 
accordance  with  these  regulations; 

(b)  Identifying  throse  local  agencies  In  each 
ranking  which  faU  at  the  96th  and  &th  per- 
centUes  of  the  total  number  of  pupils  In 
attendance  In  the  schools  o<  these  agencies: 
aAd 

(c)  eabstoactlng  the  lower  current  ez- 
pcndtture  at  revenue  per  pupU  flgore  from 


the  higher  for  those  agencies  Identified  In 
paragr^h  (b)  and  dlvkllng  the  dlffeienee  by 
the  lower  figure. 

Example:  In  State  X,  after  ranking  all  local 
educational  agencies  organized  on  a  grade 
9-12  basis  In  order  of  the  expenditures  per 
pupil  for  the  fiscal  year  In  questton.  It  is 
ascertained  by  counting  the  number  of 
pupils  In  attendance  In  these  agencies  In 
ascending,  order  of  expenditure  that  the  5th 
percentUe  of  student  population  is  reached 
at  IiF.A  A  with  a  per  pupil  expenditure  of  $820. 
and  that  the  95th  percentUe  of  student  popu- 
lation Is  reached  at  LEA  B  with  a  per  pupn 
expenditure  of  $1000.  The  percentage  dis- 
parity between  the  95th  and  Bth  local  edu- 
cational agencies  Is  22  percent  ($1000— 
$830=$180^830).  The  program  would  be 
deemed  to  qualify. 

3.  Determination  under  %  llSS3(b)  a*  U> 
TTUiximum  proportion  of  Pub.  L.  81-874  pay- 
ments that  may  be  taken  into  consideration 
by  a  State  under  an  equalization  progrttm. 
The  proportion  that  local  revenues  covered 
under  a  State  equalization  program  are  of 
total  local  revenues  for  a  particular  local  edu- 
cational agency  shall  be  obtained  by  dlvkl- 
Ing:  (a)  the  amount  ot  local  revenues  covered 
under  the  equalization  program  by  (b)  tb* 
total  local  revenues  attributable  to  current 
education  within  the  agency. 

Examples. 

Example  I.  State  A  has  an  equallzatton 
program  under  which  each  UBA  ts  guaranteed 
$800  per  pupil  less  the  LEA  contribution 
based  on  a  uniform  tax  levy.  LBA  X  contrib- 
utes $700  per  pupil  and  the  State  contrib- 
utes the  $200  dUETeience.  No  other  local  reve- 
nues are  applied  to  current  expenditures  for 
education  by  LEA  X.  The  percentage  of  funds 
under  the  Act  which  may  be  taken  Into  con- 
sideration by  State  A  for  LEA  X  Is  100% 
(700/700)  If  LEA  X  receives  $100  per  pupO 
In  PubUc  Law  81-874  funds,  $100  per  pnpU 
may  be  taken  into  oonsMeratlon  by  State  A 
In  determining  LEA  X's  relative  financial  re- 
soitf ces  and  needs  under  the  program.  LEA  X 
is  regarded  as  contributing  $800  and  State  A 
WDuM  now  contribute  the  $100  differenre. 

Example  2.  Tbe  Initial  facts  are  the  s«s:e 
as  in  Example  1 .  except  that  t£A  X,  under  a 
pennlsGlble  additional  levy  outside  the 
equalization  program,  raises  an  additional 
$100  per  pupil.  The  parentage  of  Pnb.  I*. 
81-874  funds  which  may  be  taken  into  con- 
sideration Is  87.5%  (700/800).  U  T  fa  x  re- 
ceives $100  per  pupil  in  Pub.  L.  81-874  funds. 
$87.50  per  pupil  may  be  taken  into  considera- 
tion. LEA  X  is  now  regarded  as  contributing 
$787.50  per  pupil  uaAer  the  program  and 
State  A  would  now  contribute  $112.50  per 
pupil  as  the  difference. 

Example  3.  State  B  has  an  equalization  pro- 
gram In  which  each  participating  LEA  la 
guaranteed  a  certain  per  pupil  revenue  at 
various  levels  of  tax  rates.  For  an  8  mill  rate 
the  guarantee  la  $500,  for  9  mills  $550.  for  10 
mills  $4100.  LEA  T  levies  a  10  mm  rate  and 
realises  $300  per  pupU.  PurthermOTe.  It  levies 
an  additional  10  mills  under  a  local  leeway 
option,  realizing  another  $800  per  pupil.  The 
percentage  of  Pub.  L.  81-874  which  may 
be  taken  Into  consideration  Is  60%  (300/600). 
If  LEA  Y  recel\'es  $100  per  pupil  in  Pub.  L. 
81-874  funds,  $50  per  ptipfl  may  be  taken  Into 
consideration.  LEA  Y  may  be  regarded  as  con- 
tributing $350  per  pvipil  under  the  program 
and  State  B  would  now  contribute  $250  as  th* 
difference. 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[45CFRPartll5] 

SCHOOL  ASSISTANCE  IN   FEDERALLY 
AFFECTED  AREAS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
section  5(d)  of  Pub.  L.  81-874  (20  U.S.C. 
238(d) ) ,  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  amend  Title  45,  Part  115  of  the 
Code  of  Federal  Regiilatlons  by  amend- 
big  §  115.62  (as  set  forth  In  in  the 
preceding  document  in  this  Part  11  of  the 
Federal  Register)  to  read  as  set  forth 
below: 

1.  Program  purpose. 

The  purpose  of  sections  1  through  5  of 
Pub.  L.  81-874  Is  to  provide  assistance  for 
local  educational  agencies  in  areas  af- 
fected by  Federal  activities.  Section  5(d) 
provides  for  adjustment  in  entitlements, 
of  local  educational  agencies  under  sec- 
tions 2,  3,  and  4  of  such  Act,  when  among 
other  things,  pasonents  imder  Title  I  of 
such  Act  are  taken  Into  consideration  In 
determination  of  eligibility  for,  or  the 
amoimt  of.  State  aid. 

2.  Effect  of  Public  Law  93-380. 
Sections   304(c)     (effective   for   fiscal 

year  1975)  and  305(a)(2)  (effective  for 
fiscal  year  1976  and  thereafter)  of  Pub. 
L.  93-380  have  amended  section  5(d)  of 
Pub.  L.  81-874  to  permit  States  to  take 
Into  account  payments  under  Title  I  of 
that  Act  In  determining  the  relative  fi- 
nancial resources  available  to  local  edu- 
cational agencies  and  relative  financial 
need  of  such  agencies  (notwithstanding 
section  5(d)  (2)  of  the  Act)  if  the  State 
has  in  effect  a  program  of  State  aid  for 
Iree  public  education  designed  to  equalize 
expenditures  among  local  educational 
jkgencies  in  the  State,  but  only  in  the 
proportion  that  local  revenues  covered  by 
such  programs  are  of  total  local  revenues 
for  education. 

3.  Relation  to  other  regulations  for 
ieetion  Sid) ,  Pub.  L.  81-874. 

On  May  1,  1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  setting  forth  a  proposed  Sub- 
part G  for  Part  115  to  Implement  the 
statutory  amendment  to  section  5(d), 
Pub.  L.  81-874.  Those  regulations  are  be- 
ing published  in  the  Federal  Register 
as  interim  regulations  simultaneously 
with  the  publication  of  this  notice  of 
proposed  rulemaking.  Those  regulations 
were  made  subject  to  public  comment  in 
accordance  with  section  431(b)  of  the 
General  Education  Provision  Act.  More- 
over, the  interim  regulations  are  hereby 
incorporated  by  reference  Into  this  notice 
and  made  subject  to  further  public  com- 
ment. Several  comments  were  received 
with  respect  to  the  proposed  regulations 
which  recommended  that  the  regulations 
should  contain  a  further  qualifying 
standard  which  would  recognize  the 
principle   of   "fiscal  neutrality"   as   an 


alternative  to  the  proposed  qualitative 
standards  which  looked  only  to  dis- 
parities in  educational  expendlture~levels 
between  school  districts.  (The  principle 
of  "fiscal  neutrality"  is  that  the  amount 
of  financial  resources  which  are  available 
for  education  in  a  school  district  should 
not  be  a  function  of  the  wealth  of  that 
district  but  of  the  wealth  of  the  State  as 
a  whole.)  In  response  to  that  comment, 
the  Commissioner  has  stated  In  the  pre- 
amble to  the  Interim  regulations  that  the 
OlSce  of  Education  intends  to  amend  the 
regulations  to  include  a  qualifying 
standard  based  on  the  principle  of  fiscal 
neutrality.  These  proposed  regulations, 
are  designed  to  carry  out  that  intention. 
4.  Proposed  additional  qualifying 
standard. 

(a)  The  standard  set  forth  in  proposed 
§  115.62(c)  is  designed  to  measure  those 
school  finance  systems,  such  as  so-called 
"power  equalizing"  programs,  which 
allow  for  variances  in  educational  ex- 
penditures based  on  local  choice  but  not 
on  local  wealth.  These  systems  usually 
provide  for  a  guarantee  of  varying 
amounts  of  State  aid  depending  upon  the 
level  of  fiscal  effort  chosen  by  a  school 
district. 

(b)  "ITie  proposed  standard  requires 
that  no  more  than  10  percent  of  revenues 
for  current  operating  expenditures  for 
education  within  the  State  from  State 
and  local  sources  may  consist  of  im- 
equalized  revenues.  The  phrase  "im- 
equalized  revenues"  is  further  clarified  to 
distinguish  those  revenues  which  do  not 
operate  to  assure  equal  revenues  for 
equal  fiscal  effort.  It  should  be  clearly 
imderstood  that  this  Is  an  alternative 
test  and  not  an  additional  test  to  the  dis- 
parity test  contained  in  the  regulations 
that  are  proposed  to  amended.  Thus,  if 
a  State  program  did  not  meet  Vie  dis- 
parity test  but  met  this  fiscal  neutrality 
test,  it  would  qualify  for  the  exemption 
under  section  5(d)(2).  Conversely,  if  a 
State  program  did  meet  the  disparity 
test  but  did  not  meet  this  fiscal  neutral- 
ity test,  it  would  still  be  deemed  to  qual- 
ify. If  a  State  program  could  meet 
neither  test,  it  would  then  be  examined 
on  a  more  individual  basis,  as  provided 
for  in  :  115.62(d). 

(3)  This  test  was  chosen  as  a  measwe 
of  fiscal  neutrality  because  it  can  be  used 
to  identify  that  portion  of  revenues 
which  contribute  to  expenditure  varia- 
tions due  to  variations  in  local  wealth. 
That  portion  of  revenues  which  is  not 
equalized  by  a  State  equalization  pro- 
gram Is  clearly  subject  to  variation  due 
to  differences  in  school  district  taxable 
resources.  Authorities  In  school  finance 
have  consistently  found  that  differences 
in  taxable  wealth  constitute  a  significant 
factor  in  contributing  to  variations  in 
expenditure  levels  among  school  dis- 
tricts. While  not  all  variations  in  expend- 
iture levels  result  from  differences  in 
taxable  wealth  (the  value  a  commimity 
places  on  the  support  of  education  or  dif- 
ferentials in  need  are  other  factors), 
study  after  study  h£ks  Identified  taxable 
wealth  differences  as  a  primary  factor 


in  explaining  variations  In  expenditure 
levels.  A  basic  principle  in  Judging  the 
fairness  of  any  school  flnsuice  program 
is  the  extent  to  which  the  variations  in 
expenditure  levels  which  are  permitted 
under  the  program  are  a  function  of 
educational  needs  or  community  support 
rather  than  the  amount  of  taxable 
wefilth  available  to  a  community.  Tlius, 
the  Commissioner  feels  that  a  test  of  the 
degree  to  which  a  State  has  removed 
taxable  wealth  advantages  or  disad- 
vantages would  be  a  fair  and  appropriate 
alternative  test  of  whether  a  program  of 
State  aid  is  designed  to  equalize  expend- 
itures. To  require  that  at  least  90  per- 
cent of  education  revenues  from  State 
and  local  resources  to  equalized  is  to  as- 
sure that  the  State  aid  program  sub- 
stantially removes  wealth-based  dif- 
ferences as  the  cause  of  expenditure 
variations.  This  recognizes  that  a  cer- 
tain amoimt  of  local  leeway  Is  not  harm- 
ful to  overall  equalization  efforts  and 
may  be  desirable  in  permitting  some 
exercise  of  individual  local  preferences 
in  the  educational  program  offered. 

4.  Citations  of  legal  authority. 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a))  a  citation  of  the  statu- 
tory or  other  legal  authority  for  each 
section  of  the  regulations  has  been 
placed  in  parentheses  oh  the  line  follow- 
ing the  test  of  the  section.  On  occasion, 
a  citation  apears  at  the  end  of  a  sub- 
division that  appears  in  that  section 
above  the  citation.  When  the  citation  ap- 
pears only  at  the  end  of  the  section,  it 
applies  to  the  entire  section. 

5.  Opportunity  for  pvlyllc  comment. 
Parties  Interested  in  commenting  on 

the  published  materials,  should  submit 
such  comments  to  the  Office  of  Educa- 
tion, Room  2069.  400  Maryland  Aventie, 
S.W.,  Washington,  D.C.  20202,  Attention: 
Mr.  William  Stormer. 

All  relevant  materials  received  da  or 
before  July  26,  1976.  will  be  considered. 
Comments  and  suggestions  submitted  to 
writing  will  be  available  for  review  in  the 
above  office  between  the  hours  of  8:30 
a.m.  and  4  p.m.  Monday  through  Friday 
of  each  week. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.478 — School  Assistance  In  FederaUy  Af- 
fected Areas — Maintenance  and  Operation.) 

Dated:  March  29,  1976. 

T.  H.  Bbll, 
V.S.  Commissioner  of  Education. 

Approved:  Jime  8, 1976. 

David  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 

It  Is  proposed  to  amend  S  1115.62  of  the 
final  regulation  published  for  Subpart  G 
of  Part  115,  Title  45  of  the  Code  of  Fed- 
eral Regulations,  by  revising  paragraph 
(a)  (4),  redesignating  present  paragraph 
(c)  as  (d)  and  revising  paragraph  (d)! 
(1) ,  and  by  adding  new  paragraph  (c)  to 
read  as  follows. 
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§113.62      Qualifvinf:  programs. 

*  •  *  •  • 

(a)  General  standard.  *   •   • 
<4)  Meets    the    standards    of    para- 
graphs (b),  (c>,  or  (d»   of  this  section. 

*  •  •  »  » 

(c>   Fiscal  neutrality  standard. 

(1>  A  program  of  State  aid  described 
in  paragraph  (a>  of  this  section  shall  be 
deemed  to  qualify  under  this  section  if, 
for  the  fiscal  year  for  which  the  deter- 
mination under  this  subpart  is  made,  no 
more  tlian  10  percent  of  the  total  State 
and  local  educational  revenues  for  cur- 
rent operating  expenses  are  constituted 
of  unequalized  revenues. 

( 2  •  For  the  purpose  oi  this  paragraph 
"unequalized  revenues"  means: 

d'  Those  revenues  from  local  or  in- 
termediate sources  not  covered  under  a 
State  equalization  program  which  is 
designed  to  guarantee  districts  the  same 
fiscal  return  for  the  same  fiscal  effort; 

( ii  >  Those  revenues  from  State  sources 
which  are  distributed  under  provisions  of 
the  State  equalization  program  which  act 
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to  maintain  or  further  fiscal  inequities, 
including,  but  not  limited  to,  those  rev- 
enues whose  purpose  is  to  guarantee  cer- 
tain levels  or  amounts  of  State  aid  to 
local  educational  agencies  with  high  tax- 
able wealth  or  those  revenues  whose  pur- 
pose is  to  guarantee  additional  State  rev- 
enues to  districts  with  relatively  high 
per  pupil  expenditure  levels  in  prior 
years. 

Id"  Exception  in  case  of  programs  not 
Qualifying  under  paragraph  (b)  or  (c) 
of  this  section,  (li  A  State  program 
which  does  not  meet  either  the  require- 
ment of  paragraphs  <b>  or  (c»  of  this 
section  may,  nevertheless,  qualify  under 
this  section  if  the  Commissioner  deter- 
mines on  the  basis  of  information  sub- 
mitted by  the  State,  tliat : 

<i>  A  decision  not  to  apply  the  exact 
disparity  standard  specified  in  para- 
graph ( b  I  of  this  section  to  the  program 
submitted  by  the  State  would  be  justifi- 
able because  of  exceptional  circum- 
stances within  the  State  related  to  dis- 
parities in  current  expenditures  or  rev- 
enues per  pupil  for  education; 
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(ii)  A  decision  not  to  apply  the  fiscal 
neutrality  standard  specified  in  para- 
graph (c)  of  this  section  to  the  program 
submitted  by  the  State  would  be  justifi- 
able because  of  exceptional  circum- 
stances related  to  coverage  of  total  edu- 
cational expenditures  by  the  State  equal- 
ization program; 

(ill)  Current  expenditures  or  revenues 
for  education  in  such  State  will  be  more 
equalized  if  payments  under  the  Act  are 
taken  into  consideration  under  this  sub- 
part than  if  they  are  not;  and 

(iv»  The  program  meets  the  require- 
ments of  paragraph  i  d  >  <  3  >  of  this  sec- 
tion. 

«  *  »  «  » 

((20  U.S.C.  240(d)  (2)  ):  S.  Rep.  No.  763.  8^4 
Cong.,  2d  Sess.  56  (1974);  H.R.  Rep.  805.  93d 
Cong.,  2d  Sess.  42-44  (1974);  102  Cong.  Rec. 
S  8604-8607  (dally  ed..  May  20,  1974);  Id..  H 
7401  (dally  ed..  July  31.  1974);  Congressional 
Research  Service.  Pub.  L.  874  and  State 
Equalization  Plans  30-34  (H.R.  Comm.  on 
Education  and  Labor  Print  (March  1974)  ).) 
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RULES  AND  REGULATIONS 


Title  29— Labor 

SUBTITLE  A — OFTICE  OF  THE 
SECRETARY  OF  LABOR 

COMPREHENSIVE  MANPOWER  PROGRAM 
AND  GRANTS  TO  AREAS  OF  HIGH  UN- 
EMPLOYMENT 

Miscellaneous  Amendments 

On  Friday.  April  9,  1976,  the  Depart- 
ment of  Labor  published  In  the  Feozral 
Register  (41  FR  151821  proposed  revi- 
sions to  the  regulations  under  the  Com- 
prehensive Employment  and  Training 
Act  at  29  CPR  Parts  94.  95,  96,  and  98. 
The  Department  invited  interested  per- 
sons to  submit  comments  on  the  pro- 
posed regiilations  until  May  10,  1976. 

Nimierous  comments  were  received. 
The  Department  studied  these  comments 
carefully,  and  established  an  evaluation 
procedure  to  allow  consideration  of  each 
comment  on  its  own  merits  and  in  re- 
lation to  other  comments  received  on 
the  same  or  similar  subjects. 

This  evaluation  procedure  has  resulted 
In  a  decision  to  amend  the  current  regu- 
lations for  Titles  I  and  n  in  certain  re- 
spects. 

The  first  set  of  amendments  which  are 
described  below  were  not  included  in  the 
proposed  regulations  published  in  the 
Federal  Register  on  April  9,  1976.  For 
this  reason,  comments  are  re<iuested  on 
these  changes.  Those  wishing  to  do  so 
should  send  comments  to  the  Assistant 
Secretary  for  Empl03niient  and  Training. 
United  States  Department  of  Labor,  6th 
and  D  Streets  NW..  Washington,  D.C. 
20213.  Attention:  Pierce  A.  Quinlan.  Di- 
rector. OfiBce  of  Comprehensive  Employ- 
ment Development  on  or  before  July  26, 
1976.  After  that  date,  the  Department 
will  evaluate  the  comments  and,  if  war- 
ranted, revise  these  items;  otherwise  the 
changes  will  be  final. 

The  following  are  the  changes  made 
to  these  regulations  for  which  comments 
are  requested: 

1.  In  §  98.18,  MaiTitenance  and  reten- 
tion of  records.,  language  has  been  added 
to  require  prime  sponsors  to  keep  basic 
personal  and  eligibility  Information  for 
each  applicant  who  applies  for  CETA 
services.  In  addition  to  the  Information 
required  for  each  participant.  This  in- 
formation on  each  applicant  is  being  re- 
quired to  enable  the  Secretary  to  fulfill 
his  statutory  obligations  imder  the  non- 
discrimination sections  of  the  Act  as  well 
as  other  applicable  law,  as  they  apply  to 
the  participant  selection  process. 

2.  In  5  98.19,  Program  income.,  para-: 
grai^  <b) ,  a  requirement  has  been  added 
that  Interest  income  be  returned  to  the 
RA  within  30  days  after  the  end  of  each 
grant  quarter. 

3.  In  5  98.26,  Procedures  for  resolving 
issues  between  grantees  arid  complain- 
ants., and  §§  95.14(b)  (2)  (1)  (D)(5)  and 
96.14(b)  (2)  (1)  (F)  (5)  language  has  been 
added  to  require  prime  sponsors  to  estab- 
lish informal  hearing  procedures  to  re- 
solve disputes  between  prime  sponsors 
and  subgrantees  and  contractors.  The 
punxjse  of  the  requirement  is  to  create 
a  mechanism  on  the  local  level  for  re- 
solving disputes  between  these  parties 


before  the  Department  gets  involved. 
The  Department  has  been  receiving 
numerous  complaints  which  perhaps 
could  have  been  resolved  at  the  locsd 
level  if  such  a  mechanism  had  been  in 
place. 

The  following  significant  changes  have 
been  made  in  response  to  the  comments 
received  on  the  April  9,  1976  proposed 
rulemalcing : 

1.  In  §  94.4,  Definitions.,  paragraph 
(mm)  (4) ,  the  three  types  of  placements, 
defined  in  the  May  23,  1975  regulations, 
have  been  restored. 

2.  In  §  95.13,  Planning  process:  ad- 
visory councils.,  paragraph  (c)(4).  the 
prohibition  against  members  of  Planning 
Councils  discussing  services  to  be  pro- 
vided by  those  members  or  by  organusa- 
tions  with  which  they  are  connected,  has 
been  dropped. 

In  paragraph  (d)  (4)  (v)  the  reporting 
period  has  been  extended  from  60  to  90 
days. 

3.  In  §  95.15.  Comment  and  publica- 
tion procedures  relating  to  submission  of 
grant  application.,  paragraph  (d),  the 
requirement  that  prime  sponsors  submit 
comments  on  the  grant  application  to 
the  Governor  and  Planning  Council  has 
been  restored. 

4.  In  §  98.7,  Reporting  requirements  in 
general.,  paragraph  (b)  has  been  changed 
to  provide  that  prime  sponsors  need 
supply  a  list  of  CETA  j>articipants  to 
Sta.te  emplojTnent  security  agencies  only 
on  request  rather  than  once  a  month. 
Since  the  names  of  participants  were 
public  Information  under  the  May  23, 
1975  regulations,  the  revised  §  98.7(b) 
does  not  now  constitute  a  new  require- 
ment. 

5.  In  §  98.20,  Procurement  and  prop- 
erty management  standards.,  paragrs^h 
<b)  (2)  has  been  revised  to  raise  to  $1000 
from  $300  the  acquisition  cost  of  non- 
expendable personal  property  relative  to 
which  prime  sponsors  must  get  specific 
RA  approval  before  acquisition. 

6.  In  §  95.37,  Training  for  lower  wage 
industries;  relocation  of  industries,  par- 
£igraph  (a)  has  been  amended  to  delete 
the  example  of  training  of  sewing  ma- 
chine operators  and  related  occupations 
in  the  garment  and  apparel  industries. 
Thus,  the  language  in  §  95  37  has  been 
changed  back  to  the  language  of  the 
May  23.  1975  regulations  in  order  to 
strengthen  the  prohibition  of  training  in 
lower  wage,  high  turnover  Industries. 
The  prohibition,  therefore,  applies  to  all 
such  occupations,  not  Just  those  cited  in 
the  April  9, 1976  proposed  regulation. 

7.  In  8  98.14,  Basic  personnel  stand- 
ards for  grantees.,  paragraph  (b) ,  lan- 
guage has  been  added  to  require  the 
grantee  to  submit  its  plan  for  merit  based 
coverage  to  the  RA  within  90  days  of  the 
effective  date  of  the  first  CETA  grant 
signed  by  the  prime  sponsor  after  Octo- 
ber 1.  1976. 

8.  In  §  98.23,  Special  limitations  on 
participant  activities.,  paragraph  (a)  (4) 
has  been  added  to  prohibit  the  outsta- 
tionlng  or  employing  of  CETA  partici- 
pants in  positions  involving  political  ac- 
tivities in  the  offices  of  executive  oflQcials 


such   as   mayors,   county  executives  or 
Governors. 

9.  In  §  06.24,  Maintenance  of  effort. 
the  Department  proposed  that  eligible 
applicants,  the  laid-off  former  employees 
of  which  were  less  than  ten  percent  of 
the  unemployed  population  of  the  eligible 
applicant's  jurisdiction,  could  neverthe- 
less, if  they  chose,  allot  up  to  ten  percent 
of  their  public  service  employment  slots 
to  laid-off  former  employees.  Many  com- 
ments were  received  on  this  proposal. 
Most  said  that  the  "ten  percent  rule" 
was  arbitrary  and  that  eligible  appli- 
cants should  be  allowed  to  place  in  PSE 
any  number  of  laid-off  employees.  A  mi- 
nority said  that  ten  percent  was  too  high 
and  that  eligible  applicants  should  be 
able  to  put  in  PSE  positions  only  a  per- 
centage of  laid-off  employees  equal  to 
the  percentage  of  such  employees  in  the 
unemployed  population.  The  Department 
did  not  intend  the  ten  percent  rule  to  be 
arbitrary.  It  was  an  attempt  to  balance 
the  needs  of  laid-off  public  sector  work- 
ers with»the  needs  of  other  groups  such 
as  minorities  and  the  long-term  unem- 
ployed. The  Department,  in  response  to 
the  comments,  has  added  additional  ele- 
ments of  flexibility  to  the  rule.  The  sec- 
tion has  been  changed  to  allow  an  eligible 
applicsmt  to  allocate  more  than  ten  per- 
cent of  its  public  service  emplosTnent 
slots  to  laid-off  former  employees,  even 
though  such  employees  constitute  less 
than  ten  percent  of  its  unemployed  popu- 
lation, provided  It  requests  and  receives 
a  major  grant  modification  from  the  As- 
sistant Secretary  for  Employment  and 
Training.  In  order  to  receive  such  a  major 
grant  modification,  the  eligible  applicant 
must  present  documentation  demonstrat- 
ing that  it  has  a  compelling  need  to  re- 
call the  employees,  designating  laid-off 
employees  as  a  significant  segment  of  its 
population,  and  showing  that  all  other 
significant  segments,  designated  by  the 
Act  and  the  grant,  will  be  adequately 
served. 

10.  In  addition,  many  editorial  and 
clarifying  changes  have  been  made. 

Several  comments  were  received  in  29 
CFR  Part  98,  Subpart  C,  the  CETA  hear- 
ing process.  The  Department  will  con- 
tinue to  evaluate  these  conunents  and 
will  propose  changes  In  the  hearing  proc- 
ess at  a  later  date. 

A  short  explanatory  statement  is  pro- 
vided to  describe  the  substantive  amend- 
ments to  the  May  23,  1975,  regulations. 
A  description  of  the  amendments  for  the 
Fiscal  Year  1977  regulations  follows: 

In  5  94.4,  Definitions,  the  following  ad- 
ditions and  changes  are  made: 

The  definition  of  "ARDM"  has  been 
deleted  to  accomjnodate  the  change  in 
name  from  Manpower  Administration  to 
Employment  and  Training  Adminis- 
tration. 

The  definition  of  "Area  of  Substan- 
tial Unemployment"  has  been  changed  to 
clarify  that  the  "Area  of  Substantial  Un- 
emplojrment"  must  be  within  a  prime 
sponsor's  jurisdiction.  Additionally,  the 
units  comprising  the  area  must  be  con- 
tiguous. 

The  definition  of  "Economically  Dis- 
advantaged" has  been  changed  to  clarify 
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that  the  annual  Income  determination 
refers  to  the  12  months  prior  to  aiqiU- 
cation. 

The  definition  of  "Family"  has  been 
changed  to  clarify  that  the  exclusion 
from  famOy  m«nbershlp  Includes  mar- 
ried as  well  as  unmarried  persons. 

The  definition  of  "Manpower  Allot- 
ment" has  been  changed  to  exclude  those 
portions  of  the  Secretary's  discretion- 
ary funds  which  are  not  distributed  by 
the  formula  described  to  section  103  of 
the  Act. 

The  definition  of  "Offender"  has  been 
changed  to  include  ex-offenders. 

The  definition  of  "Participant"  has 
been  changed  to  include  only  those  in- 
dividuals who  receive  a  service  except 
outreach  and  Intake  or  take  part  in  an 
activity. 

The  definition  of  "Participant  Com- 
mxmlty"  has  been  clarified  by  Including 
non-reservation  Indians. 

The  definition  of  "Program  Agent"  has 
been  changed  to  clarify  that  the  program 
agent  designation  is  also  made  when  it 
Is  part  of  an  area  of  substantial  unem- 
ploym«jt. 

A  definition  of  "RA",  Regional  Admin- 
istrator, has  been  added  to  accommodate 
the  change  in  name  from  Manpower  Ad- 
ministration to  Employment  and  Train- 
ing Administration. 

The  definition  of  "Special  Veteran" 
has  been  changed  to  Inclade  the  ending 
date  of  May  7, 1975. 

ITie  definition  of  "Underemployed"  has 
been  changed  by  applj'ing  the  poverty 
level  income  tn  terms  of  total  annual 
family  incwne  to  part-time  workers  who 
are  seeking  full-time  work.  Additionally, 
the  total  annual  family  Income  criteria 
is  to  be  applied  to  full-time  workers. 

The  definition  of  "Unemployed"-  for 
Title  n  has  been  changed  to  clarify  that 
the  10  hours  of  work  pertains  to  the  30 
days  preceding  application. 

In  S  95.11,  Preapplication  for  Federal 
assistance;  consortium  agreements,  par- 
agraph (a)  (1)  has  been  changed  to  to- 
dicate  that  the  Secretary  of  Labor,  rather 
than  the  RA,  shall  notify  potential  ap- 
plicants of  their  eligibility  through  a 
notice  in  the  Federal  Register  and  to  in- 
dicate that  the  Standard  Form  424,  pre- 
scribed by  Federal  Management  Circular 
74-7,  with  a  specified  attachment,  will 
be  used  as  the  preapplication  form  and 
will  be  sent  to  A-95  clearinghouses  as  a 
notification  of  intent  to  apply. 

A  paragraph  (a)(2)  has  been  added 
indicating  that  the  clearlnghonses  may 
request  information  in  addition  to  that 
requested  by  the  preapplication. 

A  paragraph  (a)  (3)  has  been  added 
Indicating  that  if,  within  30  days  of  re- 
ceiving the  preapplication,  the  A-96 
clearinghouses  do  not  indicate  they  wish 
to  review  the  completed  application,  the 
applicant  may  submit  its  application  to 
the  RA  without  submitUng  it  to  the  A-95 
clearinghouses. 

In  }  95.13,  Planning  process;  advisory 
councils,  a  new  paragraph  (b)  (2)  has 
been  added  which  contains  the  same  re- 
quirements ccntalned  in  I  96.33(b)  (2)  of 
the  May  23,  1975,  version  of  the  regula- 
tions. It  was  felt  that  this  paragraph 
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more  appropriatdy  belonged  in  the  plan- 
ning section. 

In  paragraph  (c)(3),  the  words  "and 
of"  have  been  added  after  the  paren- 
thetical ecamples  of  the  participant 
community  to  refiect  the  exact  language 
in  section  104  of  the  Act. 

A  new  paragraph  (c)  (4)  has  been 
added  indicating  that  no  Planning  Coun- 
cil member  shall  cast  a  vote  on  any 
matter  regarding  services  to  be  provided 
by  that  member  or  any  organization  with 
which  that  member  is  associated. 

In  paragraph  (d)(4)(y),  a  deadline 
has  been  Imposed  upon  the  submittal  of 
the  annual  report  to  the  Governor  of 
90  days  after  the  end  of  the  Fed«til  fis- 
cal year. 

In  S  95.14.  Content  and  description  of 
grant  application,  the  items  required  by 
the  Narrative  Description  have  been 
revised. 

Assiirances  (b)  (3)  (y)  and  (z)  were  to- 
eluded  which  were  part  of  the  Fscal  Year 
1976  assurance  package. 

A  new  assurance,  (b)  (3)  (AA)  has  bem 
added  to  comply  with  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Control 
Act  relating  to  the  use  of  facilities  which 
are  on  the  Environmental  Protection 
Agency's  List  of  Violating  Facilities.  The 
fun  assurance  may  be  foimd  to  the  re- 
vised Forms  Preparation  Handbook. 

In  S  95.15,  Comment  and  publication 
procedures  relating  to  submission  of 
grant  application,  the  following  changes 
have  been  made: 

Paragraph  (b)  (2)  has  been  revised 
to  require  only  a  one  day  publication 
to  the  newspaper  of  a  brief  summary 
Indicating  the  purpose  of  the  grant,  the 
source  of  funds,  the  grant  allotment,  and 
the  location  and  hours  where  the  com- 
plete application  and  a  comparison  of 
performance  against  prior  year's  plan 
can  be  reviewed. 

In  paragraph  (c),  the  requiremait 
that  a  summary  of  the  application  be 
provided  to  units  of  general  local  govern- 
ment with  a  population  of  10,000  has  been 
changed  to  local  governments  of  25,000. 
Paragraph  (d)  has  been  renumbered 
as  (e),  and  a  new  (d)  has  been  added 
to  todlcate  that  a  grant  application 
shall  be  sent  to  A-95  clearinghouses  only 
if  such  clearinghouses  todlcate  during 
the  30  day  preapplication  period  that 
they  wish  to  review  the  application. 

Paragraphs  (d)  and  (e)  have  been 
combined  and  renumbered  as  (e). 

Paragraph  (f)  has  been  moved  to 
S  95.18  and  a  new  paragraph  (f )  has 
been  added  with  instructions  requiring 
an  applicant  which  has  received  no  A-95 
comments  to  so  iiyiicate  on  Standard 
Porta  424. 

In  §  95.18,  Application  approval;  grant 
agreement,  a  paragraph  (c)  (2)  has  been 
added  requiring  that  when  a  clearing- 
house todicates  that  an  application  con- 
flicts with  another  Federally  assisted 
project,  the  RA  must  consult  with  the 
agency  assisting  the  other  project. 

Sections  95.21  and  95.22,  Modification 
of  grant  agreement  and  Modification  of 
Comprehensive  Manpower  Plan,  have 
been  combtoed  as  S  95.21  and  completdy 
revised.  The  following  Is  a  summary  of 
the  changes : 
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(ly  Modifications  of  grant  agreonent 
and  major  modifications  are  combined. 

(2)  Substantial  change  to  program 
design  is  defined  as  15  percent  or  $50,000 
for  grants  over  $100,000,  and  for  grants 
of  $100,000  or  less,  $15,000,  or  as  a  15  per- 
cent change  to  the  cumulative  number 
of  todivlduals  to  be  served,  planned 
placement  terminations,  or  individuals 
within  significant  client  groups. 

(3)  A  major  narrative  modification  is 
included  to  the  overall  definition  of  re- 
quired modification. 

(4)  A-95  clearance  will  only  be  re- 
quired tf  th^re  is  a  15  percent  increase 
or  decrease  in  the  grant  allotment  and/ or 
an  extension  of  the  grant  period  over 
three  months  or  if  the  RA  requires  snch 
clearance. 

(5)  Change  from  20  dajrs  to  30  days  of 
the  begiiming  of  the  affected  quarter  for 
submittal  of  modifications. 

(6)  Specification  that  modifications 
changing  the  grant  aUotment  are  not 
subject  to  the  "30  days  toto  a  quarto^' 
prohibition  on  submittal. 

(7)  Revised  signature  sheet  to  be  used 
on  an  modifications  requiring  isrior  ap- 
proval by  the  RA.  which  would  have  an 
additional  block  to  show  the  type  of  mod. 

(8)  Addition  of  narrative  description 
of  changes  for  what  was  formerly  a  grant 
agreement  modification. 

(9)  Inclusion  of  a  copy  of  the  news- 
paper publication  to  be  sxibmitted  with 
the  modification  request. 

(10)  Summaries  of  modificaticms. 
rather  than  mtire  modification,  sent  to 
units  of  general  local  government  of 
25,000,  not  lO.OOO,  populaUon. 

(11)  Publication  of  a  summary  of  the 
purpose  of  the  modification  to  a  mini- 
mum of  one  newspape*  issue,  instead  of 
three. 

(12)  Elimination  of  the  10  day  tenta- 
tive disapi»'oval  or  approval  of  modifica- 
tions. 

(13)  In  tocremental  funding,  grant 
signature  sheets  need  only  be  signed  by 
DOL  representatives. 

(14)  Minor  plan  and  narrative  modi- 
fications are  combtoed.  Publicatic«i  is 
specified  as  not  required. 

(15)  For  modifications  requirtog  the 
A-95  procedures,  prime  sponsors  should 
submit  notification  of  totent  to  modify 
30  days  prior  to  submission  of  the  modi- 
fication to  the  clearinghouses.  In  this 
case,  if  the  cleartoghouses  do  not  request 
to  review  the  modification,  the  sponsor 
has  fulfiUed  its  obligation  under  A-95 
and  can  submit  the  modification  to  the 
RA  without  first  submitting  it  to  the 
A-95  clearinghouses.  Otherwise,  the 
sponsor  must  submit  the  modification  to 
the  cleartoghouse  30  days  in  advance  of 
submission  to  the  RA. 

In  §  95.32,  Eligibility  for  participation 
in  a  Title  I  program  in  paragrapii  (d), 
the  language  regarding  participation  of 
allois  has  been  revised. 

In  paragraph  (g),  the  language  re- 
garding the  partlcipatlOTi  of  eliglWe  fuU- 
time  students  has  been  clarified. 

In  5  95.33,  Types  of  manpower  pro- 
gram activities  available,  paragraph  (b) 
(2)  of  9  95.33  of  the  May  23, 1975,  version 
of  the  regulations  has  been  moved  to 
§  95.13. 
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Paragraph  (d)  (1)  (111)  has  been  clari- 
fied to  Indicate  that  allowances  and 
benefits  shall  be  provided  as  specified  in 
$  95.34  and  §  98.24. 

In  paragraph  (d)  (2)  (11) ,  langiiage  has 
been  added  to  Indicate  that  use  ot  a 
formula  which  Incorporates  the  trainee's 
wage  as  a  factor  and  fixed  unit  cost  con- 
tracting are  acceptable  methods  of  re- 
imbursement to  private-for-proflt  em- 
ployers for  extraordinary  on-the-job 
training  costs,  as  long  as  the  reimburse- 
ment does  not  exceed  50  percent  of  the 
trainee's  entry  level  wage. 

Paragraphs  (d)  (2)  (Hi)  and  dv)  have 
been  renumbered  as  (Iv)  and  (v)  and  the 
prohibition  against  direct  subsidization 
of  w£^es  for  participants  placed  with 
private-for-proflt  employers  has  been 
renumbered  as  (111) . 

Paragraph  (d)  (4)  has  been  revised  to 
further  clarify  appropriate  work  experi- 
ence activities.  In  addition,  a  new  para- 
graph has  been  added  regarding  periodic 
review  of  the  progress  of  each  work  ex- 
perience participant. 

In  paragraph  (d)  (4)  (vlii)  and  §  95.35 
(c)(1),  clarification  has  been  made  to 
indicate  that  the  only  exceptions  to  sec- 
tion 6(a)  (1)  of  the  Fair  Labor  Standards 
Act  are  those  pertaining  to  the  Com- 
mon-;vealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa,  and  that 
the  compensation  for  participants  in  the 
Trust  Territory  of  the  Pacific  Islands 
shall  be  consistent  with  local  law. 

A  new  (d)  (4)  (vill)  (C),  as  well  as  a 
new  S  95.35(c)  (5),  have  been  added  to 
include  for  participants  in  Federally 
funded  or  assisted  construction  projects, 
the  prevEiillng  rate  established  by  the 
Secretary  in  accordance  with  the  Davis- 
Bacon  Act,  when  such  rates  are  required 
by  the  Federal  statute  under  which  the 
assistance  was  provided. 

New  paragraphs  (d)  (4)  (Ix)  and  (x) 
have  been  added  regsirding  outstatlonlng 
of  work  experience  participants  and  use 
of  work  experience  participants  in  home 
repedr  and  winterizatlon  activities. 

In  (d)  (5)  the  services  of  outreach 
fmd  Intake  have  been  labeled  as  services 
to  applicants,  and  paragraphs  (1),  (11), 
(111)  and  (Iv)  have  been  renumbered. 
The  services  of  Intake,  orientation, 
coimseling,  and  child  care  have  been  de- 
fined and  transportation  has  been  moved 
from  manpower  services  to  supportive 
services. 

In  paragraph  (d)(5)<v)  and  (d)(6) 
(11)  the  words  "as  the  only  activity  in 
which  the  participant  is  enrolled '  have 
been  deleted. 

In  §  95.34,  Training  allowances,  in 
paragraph  (a),  the  language  regarding 
consideration  to  the  use  of  existing  agen- 
cies with  experience  in  operating  an  al- 
lowance payment  system  has  been  moved 
to  paragraph  <b) .  Also  the  term  "stand- 
ard payment  system"  has  been  clarified. 

In  paragraph  (c),  clarification  has 
been  made  that  allowances  shall  be  paid 
for  classroom  training  except  in  cases 
where  waivers  have  been  granted;  and 
allowances  may  be  paid  only  for  par- 
ticipation In  activities  listed  under  man- 
power services  or  in  other  activities. 


In  paragraph  (d),  language  has  been 
added  to  indicate  that  participants 
should  be  encouraged  to  claim  unemploy- 
ment compensation. 

In  paragraph  (f),  clarifying  lan- 
guage has  been  added  to  Indicate  that  de- 
pendent allowances  are  to  be  paid  to 
participants  receiving  basic  allowances 
or  who  would  be  receiving  basic  allow- 
ances if  such  allowances  were  not  re- 
duced by  unemplojTnent  compensation. 

In  paragraph  (g)  (1),  incentive  sdlow- 
ances  now  have  to  be  reduced  pro  rata 
for  absences  without  good  cause.  Instruc- 
tions on  such  reduction  are  provided. 

In  parstgraph  (1).  language  Is  added 
indicating  that  basic  allowances  shall 
not  be  reduced  for  unemployment  com- 
pensation payments  received  by  a  partic- 
ipant for  a  time  period  prior  to  enroll- 
ment into  the  classroom  training  activ- 
ity; and  that  in  cases  where  unem- 
ployment compensation  Is  paid  bi-weekly, 
the  compensation  shall  be  prorated  over 
the  two  weeks  before  the  basic  allowance 
for  each  of  those  weeks  Is  reduced. 

A  new  paragraph  (1)  (5)  has  been 
added  regarding  the  reduction  of  basic 
allowances  by  funds  received  under  Basic 
Education  Opportimlty  Grants. 

§  95.35,  Wages:  minimum  duration  of 
training  and  reasonable  expectation  of 
employment,  has  been  divided  Into  sep- 
arate sections  so  that  !  95.35  is  just  en- 
titled "Wages,"  and  §95.36  is  now  en- 
titled "Minimum  duration  of  training 
and  reasonable  expectation  of  employ- 
ment." As  a  result,  I  95.36  and  S  95.37 
have  been  renumbered  as  §  95.37  and 
§  95.38. 

In  §  95.37,  Training  for  lower  wage  in- 
dustries, relocation  of  industries,  the 
example  of  sewing  machine  operator  and 
related  occupations  in  the  garment  in- 
dustry has  been  added. 

In  §  95.38,  Cooperative  relationships 
between  prime  sponsor  and  other  man- 
power agencies,  in  paragraph  (a),  the 
examples  of  Job  Corps  and  the  SESAs 
have  been  Inserted. 

A  new  §  95.39  has  been  added  regard- 
ing services  to  Federal  Supplemental 
Benefit  claimants  and  persons  eligible 
under  Title  n  of  the  Trade  Act  of  1974. 

In  §  95.51,  Distribution  of  funds,  para- 
graph (a)  has  been  clarified  to  Indicate 
that  vocational  education  services  are  to 
be  provided  to  Individuals  who  are  en- 
rolled in  Title  I  programs  in primespon- 
sor  areas. 

In  §  95.52,  Grant  application,  the  sec- 
ond sentence  has  been  deleted  from 
paragraph  (a>,  as  it  is  repetitive  of 
ji  95.53  and  a  new  subparagraph  has  been 
added  indicating  the  applicable  parts  of 
the  comment  and  publication  procedures. 

In  S  95.53,  Application  approval  and 
disapproval;  grant  agreem.ent,  paragraph 
(a)  has  been  renumbered  as  (b)  and 
clarified. 

A  new  paragraph  (a)  has  been  added 
indicating  standards  Regional  Adminis- 
trators are  to  use  in  reviewing  grants. 

In  §  95.54,  Modifications;  limitations  on 
the  use  of  fimds,  the  following  changes 
have  been  made : 


1.  The  modtflcatl(m  procedures  now 
parallel  the  new  modification  procedures 
In  :  95.21. 

2.  Paragraph  (d)(1)  has  been  moved  to 
S  95.56(a)  (2). 

3.  Paragraph  (d)  (2)  has  been  moved  to 
§  95.56(b). 

In  \  95.58,  Program  operations,  para- 
graph (a)(1)  has  been  clarified  to  indi- 
cate that  vocational  education  services 
are  to  be  provided  to  individuals  who  are 
enrolled  in  Title  I  programs  In  prime 
sponsor  areas. 

Paragraph  (c)  (1)  has  been  clarified  to 
indicate  that  the  subsequent  list  of  activ- 
ities are  those  which  are  required  to 
be  performed  by  the  State. 

In  paragraph  (c)(l)(v),  the  term 
"planning  areas"  has  been  clarified. 

A  new  paragraph  (c)  (3)  has  been 
added  to  clarify  use  of  the  State  msin- 
power  services  fluids. 

In  S  95.57,  Funding;  grant  administra- 
tion, paragraph  (b)(1)  (1)  has  been  re- 
vised to  Indicate  that  at  least  fifty  per- 
cent of  the  vocational  education  funds 
for  administration  are  to  be  made  avail- 
able to  the  local  prime  sponsor  areas  In 
order  that  the  funds  be  provided  to  the 
prime  sponsor,  vocational  education 
agency  or  other  appropriate  agency. 

Paragraph  (c)  has  been  clarified  to  In- 
dicate that  the  (jovemor  shall  supply  re- 
ports to  the  prime  sponsors  to  which 
vocational  education  services  are  being 
provided  and  to  require  Quarterly  Sum- 
mary of  Participant  Cilharacteristlcs  Re- 
IMrts. 

In  S  95.58,  Nonflnancial  agreement  be- 
tween prime  sponsor  and  State  Voca- 
tional Education  Board,  paragraph  (a) 
htis  been  revised  to  require  that  the 
development  and  approval  of  the  non- 
financial  agreement  be  a  joint  effort  be- 
tween the  prime  sponsor  and  the  Voca- 
tional Education  Board. 

A  new  parsigraph  (a)  (2)  has  been  In- 
cluded to  specify  the  Governor  as  the 
mediator  of  any  disputes  between  the 
prime  sponsor  and  the  State  Vocational 
Education  Board,  and  to  Indicate  that  if 
such  mediation  Is  imsuccessful,  the  Gov- 
ernor is  to  take  appropriate  action  to 
insure  that  the  funds  are  spent. 

Paragraph  (e)  has  been  clarified  to  In- 
dicate that  the  Vocational  Education 
Board  is  to  provide  services  consistent 
with  the  Governor's  Special  Grant  plan. 

In  I  96.2,  Allocation  of  Funds,  para- 
graph (c)  has  been  clarified  to  Indicate 
that,  in  accordance  with  S  96.36(c),  an 
eligible  applicant  may  retain,  for  sul- 
ministratlve  use,  a  portion  of  the  funds 
allotted  to  it  for  use  in  a  program  agent's 
jurisdiction. 

Paragraph  (c)  has  also  been  revised  to 
indicate  that  there  must  be  a  formal  sub- 
grant  agreement  between  the  eligible  ap- 
pUcant  and  the  program  agent. 

In  8  96.14,  Content  and  description  of 
grant  application,  paragraph  (b)  (1)  has 
been  revised  to  Indicate  that  standard 
form  424  contained  in  FMC  74-7  shall  be 
used  as  the  AppUcatlon  for  Federal 
Assistance. 

In  pcutigraph  (b)  (2)  (1)  the  items  re- 
quired by  the  Narrative  Description 
hiave  be«3  revised. 
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In  §  96.21,  Basic  responsibilities  of 
eligible  applicants,  the  language  in  para- 
graph (g)  on  the  elimination  of  artificial 
barriers  has  been  expanded  to  more  fully 
reflect  the  requirements  of  the  Act. 

A  new  paragraph  (i)  has  been  added 
specifying  that  the  eligible  applicant 
must  require  all  employing  agencies  to 
have  available  for  review  job  descriptions 
on  PSE  positions. 

In  §  96.22,  Basic  responsibilities  of  pro- 
gram agents;  relationship  with  eligible 
applicants,  paragraph  (a)  has  been 
changed  to  indicate  that  an  eligible  ap- 
plicant shall  distribute  funds  to  a  pro- 
gram ageot  through  a  formal  subgrant 
agreement. 

In  §  96.23,  Acceptable  public  employ- 
ment positions,  in  i>aragraph  (b)(5),  a 
provision  has  been  added  specifying  that 
jobs. may  be  allocated  to  private  non- 
profit agencies  consistent  with  personnel 
procedures  and  collective  bargaining 
agreements  as  well  as  consistent  with  the 
maintenance  of  effort  requirements  of 
this  title.  Also,  Job  Corps  Centers  op- 
erated by  private  nonprofit  agencies  ai:e 
cited  as  an  example  of  a  type  of  non- 
profit agency  to  which  jobs  can  be 
allocated. 

Paragraph  (b)  (6)  has  been  revised  to 
indicate  that,  consistent  with  the  main- 
tenance of  effort  requirements  of  §  96.24, 
participants  may  be  outstationed  at 
other  sites,  in  addition  to  the  Fed- 
eral agencies  already  cited,  and  that 
outstationed  participants  shall  receive 
the  benefits  and  working  conditions  of 
the  employing  agency — not  of  the  work 
site,  although  the  employing  agency  is 
encouraged  to  coordinate  working  hours 
and  holidays  with  those  of  the  worksite. 
Further,  Job  Corps  CivUlan  Conservation 
Centers  have  been  added  in  paragraph 
(b)(6)  as  an  example  of  a  type  of  Federal 
agency  in  which  a  PSE  participant  may 
be  outstationed. 

Paragraph  (b)  (7)  has  been  changed 
to  indicate  that  a  program  agent,  as  well 
as  an  eligible  applicant,  shall  use  its  des- 
ignated funds  to  provide  jobs  within  its 
own  jurisdiction  unless  it  determines 
that  it  is  best  to  do  otherwise. 

Paragraph  (b)  (11)  has  been  expanded 
to  indicate  that  when  a  promotional 
freeze  affects  non-CTETA  employees,  it 
shall  also  apply  to  CETA  participants 
similarly  employed. 

A  new  paragraph  (b)  (14)  has  been 
added  restating  the  policy  on  part-time 
employment  contained  in  i  94.4  of  this 
title;  i.e.,  part-time  jobs  shall  be  allowed 
only  for  those  individuals  who,  because 
of  age,  handicap  or  other  personal  fac- 
toi-s.  are  unable  to  work  full-time. 

A  new  paragraph  (b)  (15)  has  been 
added  indicating  that,  consistent  with 
the  maintenance  of  effort  requirements 
of  §  96.24,  participants  may  be  used  in 
home  repair  and  winterizatlon  activities. 
Such  activities  shall  be  limited  to  dwell- 
ings of  economically  disadvantaged  per- 
sons that  are  privately  owned  and  owner 
occupied,  privately  owned  by  a  nonprofit 
organization,  or  units  of  public  housing. 
In  §  96.24,  Maintenance  of  Effort,  para- 
graphs (c)  and  (d)  have  been  modified 
to  indicate  that  the  provisions  apply  to 


paragrairfi  has  been  revised  to  allow  any- 
public  service  employment  programs 
under  all  titles.  Paragraph  (d)  has  added 
language  indicating  that  concerted  ef- 
forts should  be  made  to  find  another 
situation  for  CETTA  participants  affected 
by  a  layoff  of  regiilar  employees  before 
laying  them  off  or  terminating  them. 
Paragraph  (e)  has  been  renumbered  as 
(i).  Paragraph  (e)  now  details  the  con- 
ditions imder  which  rehires  of  regular 
employees  on  layoff  will  be  approved. 
New  paragraphs  (f),  (g),  and  (h)  have 
been  added,  concerning  hiring  freezes, 
required  notification  to  RA's  and  modi- 
fications of  grants  with  reference  to 
maintenance  of  effort  requirements. 

In  §  96.25,  Responsibility  for  selecting 
participants,  in  section  (a) ,  it  has  been 
clarified  that,  in  accordance  with  §  98.18 
(a),  the  ultimate  responsibiUty  for  the 
selection  of  participants  and  the  main- 
tenance of  participant  records  rests  with 
the  eligible  applicant  which  in  turn  may 
delegate  this  responsibihty  to  program 
agents,  other  subgrantees  and  employing 
agencies. 

In  §  96.26,  Place  of  residence  for  par- 
ticipants, paragraph  (a)(1)  has  been 
changed  to  clarify  that  at  the  time  of 
both  apphcation  and  selection,  program 
participants  shall  reside  in  an  area  of 
substantial  unemployment  within  the 
jurisdiction  (eligible  applicant  or  pro- 
gram agent)  for  which  funds  have  been 
designated. 

Paragraph  (a)  (2)  has  been  changed 
to  indicate  that  a  program  agent  as  well 
as  an  eligible  appUcant  may  receive 
funds  as  a  subgrantee  of  another  eUglble 
applicant  or  program  agent  to  hire  res- 
idents of  the  other's  jurisdiction. 

In  ?  96.27,  Eligibility  for  participation 
in  a  title  II  program,  paragraph  (b)  has 
been  changed  to  indicate  that  only  vet- 
erans who  were  in  the  U.S.  Armed 
Forces  dining  the  Vietnam  era  are 
eligible  for  immediate  employment  under 
Title  n,  provided  such  veterans  have  not 
obtained  full-time,  permanent  employ- 
ment between  the  time  of  discharge  and 
the  time  of  application  for  a  Title  II  pro- 
gram. 

Paragraph  (d)  (2)  has  been  revised  to 
indicate  that  Title  VI  participants 
affected  by  the  Emergency  Supplemental 
Appropriations  Act  of  1976  may  be 
transferred  to  Title  n  without  qualify- 
ing under  the  length  of  unemployment 
and  residency  requirements  of  Title  n. 

Paragraph  (g)  has  been  changed  at 
the  recommendation  of  the  U.S.  Depart- 
ment of  Justice,  to  read  as  follows:  "CTlti- 
zenship  may  not  be  used  as  a  criterion 
to  prevent  persons  from  participating  in 
a  Title  II  prograim.  However,  program 
participation  shall  be  limited  to  na- 
tionals of  the  United  States  and  salens 
who  have  been  accorded  the  privilege  of 
residing  in  the  United  States  as  lawful 
permanent  residents  or  are  otherwise 
legally  available  for  work  in  the  United 
States." 

In  5  96.30,  Groups  to  be  provided  spe- 
cial consideration,  in  paragraph  (a) 
those  jobs  into  which  CETA  participants 
are  being  transferred  are  made  exempt 
from  the  mandatory  48  hour  listing  with 


the  State  Employment  Service.  Also,  the 
one — not  just  the  employment  service — 
to  refer  veterans  during  the  48 -hour 
period. 

In  paragraph  (O ,  dealing  with  former 
manpower  trainees,  the  words  "special 
consideration"  have  been  changed  to 
"due  consideration"  to  bring  the  word- 
ing in  line  with  that  of  the  Act. 

In  §  96.31,  TraiTiing  and  supportive 
services,  the  wording  on  the  sources  of 
funds  the  eligible  applicant  may  use  for 
ti-aining  and  supportive  services  has 
been  clarified. 

In  §  96.34,  Compensation  for  partici- 
pants, in  paragraph  (a)  (1),  clarification 
has  been  added  to  indicate  that  the  only 
exceptions  to  section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  are  where  a  par- 
ticipant is  exempt  imder  section  13,  or 
those  pertaining  to  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa  and  that  wages  paid  to 
participants  in  the  Trust  Territory  of 
the  Pacific  Islands  shall  be  consistent 
with  local  law,  except  on  Eniwetok  Atoll 
and  Kwajalein  Atoll  where  sec.  6(a)  (1) 
of  the  FLSA  is  applicable. 

A  new  paragraph  (a)  (5)  has  been 
added  to  indicate  that  for  participants 
involved  in  employment  covered  by  the 
Davis-Bacon  Act  the  prevailing  wage 
rate  established  by  the  Secretary  in  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended,  applies. 

In  S  96.45,  Comment  and  publication 
procedures  relating  to  submission  of 
Indian  grant  applications,  a  new  para- 
graph (d)  has  been  added  requiring  the 
Director,  Division  of  Indian  and  Native 
American  Programs,  to  notify  A-95 
clearinghouses  of  any  applications  from 
Federally  recognized  tribes. 

In  S  98.2,  Payment,  an  sidditional  para- 
graph has  been  added  to  encourage 
grantees  to  use  minority  banks  when- 
ever possible. 

In  S  98.5,  Financial  management  sys- 
tem, language  has  been  added  to  para- 
graph (a)  to  specify  that  the  standards 
provided  in  PMC  74-7  Attachment  G  are 
applicable  to  all  grantees. 

In  paragraph  (c)  language  has  been 
added  to  specify  that  all  entries  in  the 
required  financial  reports  are  to  be  based 
on  an  accrual  system  as  required  by 
FMC  74-7  Attachment  H. 

In  §  98.6,  Audit,  the  requirement  for 
audits  of  subgrantees  and  contractors  by 
the  grantee  has  been  revised.  Grantees 
shall  now  be  required  to  audit  ever>'  sub- 
grantee  and  contractor  receiving 
$100,000  or  more  at  least  once  every  two 
years  beginning  with  Fiscal  Year  1976. 
Additionally,  at  least  25  percent  of  the 
remaining  subgrantees  and  contractors 
must  also  be  audited  during  the  same 
periods.  The  language  of  this  section  was 
clarified  to  specify  that  grantee  audits 
may  be  conducted  by  certified  or  licensed 
public  accounUmts. 

In  S  98.7,  Reporting  requirements  in 
general,  tin  additiontil  reporting  require- 
ment has  been  added.  Prime  sponsors 
are  required  to  submit  a  monthly  list 
of  all  partlcii>ants  receiving  wages,  to  the 
central  ofBce  of  the  State  Employment 
Security  Agency  only  upon  request. 
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In  S  9B.8,  Program  Status  Summary, 
Financial  StatiLS  Report  and  Monthly 
Report,  langxiage  has  been  added  to 
paragraph  (d)  to  require  that  all  reports 
be  submitted  within  the  thirty  day  period 
after  the  last  day  of  the  fiscal  quarter. 

In  §  98.12,  Allowable  Federal  Costs,  the 
language  has  been  revised  in  paragraph 
<a>  clarifying  the  definition  of  direct  and 
indirect  costs.  Additionally,  the  require- 
ment that  sdl  indirect  cost  allocation 
plans  be  approved  in  advance  has  been 
changed  to  require  only  States  to  obtain 
prior  approval  for  these  plans. 

In  paragraph  (b)  Restriction  on  xise 
of  funds,  language  has  be«i  added  to 
prohibit  the  use  of  funds  authorized  un- 
der one  title  of  the  act  to  support  costs 
for  another  title. 

In  paragraph  (c)  language  was  added 
to  specify  that  costs  for  winterization 
programs  under  Title  I  are  allowable. 

In  paragraph  (d)  Allowable  cost  cate- 
gories, language  has  been  added  to  re- 
quire grantees  to  assure  that  all  sub- 
grantees  and  contractors  plan,  control 
and  report  expenditures  against  the  six 
cost  categories  defined  in  }  98.12(e)  and 
plan  for  unemployment  insxirance  costs 
to  be  incurred  during  the  grant  year. 

In  paragraph  (e)  (2) ,  the  language  ha.^ 
been  changed  to  allow  grantees  to  charge 
the  cost  of  Insurance  policy  premiums 
Incurred  to  provide  comparable  Insur- 
l&nce  to  workmen's  compensation  for 
classroom  training  or  services  to  par- 
ticipant enrollees,  to  the  cost  categories 
of  Training  or  Services. 

In  paragraph  (e)(6).  language  has 
been  added  to  define  administration  costs 
as  all  indirect  and  direct  costs  identified 
with  the  management  of  the  grant  In- 
cluding subgrantee  and  contractors,  and 
supervision. 

In  paragraph  (e)i7),  language  has 
been  added  to  allow  grantees  to  charge 
single  unit  charges  to  the  dominant  cost 
category  if  the  cumulative  amount  of 
common  charges  such  as  doctor's  bills 
or  tuition  fees  will  not  exceed  $25,000 
during  the  grant  year,  and  clarify  that 
for  such  charges  as  tuition  fees  in  excess 
of  the  $25,000  for  which  details  cannot 
be  obtained,  benefits  can  be  charged  to 
cost  categories  based  on  estimates. 

In  paragraph  (f)  (1)  Wages,  language 
has  been  added  to  specify  that  cost  of 
living  increases  are  to  be  considered 
wages. 

In  paragraph  (f)  (2)  P^inge  benefits, 
language  has  been  added  to  prohibit 
the  charging  of  cost  of  living  increases 
to  fringe  benefits  and  to  require  grantees 
to  charge  unemployment  insurance  costs 
as  they  are  incurred. 

In  paragraph  (f)'4)  Training,  the 
language  has  been  revised  to  allow 
grantees  to  charge  the  costs  of  classroom 
space  and  utilities,  instructors  equip- 
ment and  clerical  support  to  the  cost 
category  of  Training. 

In  paragraph  (f)  (5)  Services,  language 
has  been  added  to  allow  grantees  to 
charge  the  travel,  equipment,  space  and 
utilities  costs  Identified  with  such  posi- 


tions as  Job  developers,  counselors,  and 
outreach  workers.  Additionally,  trans- 
portation of  participants  will  be  an  al- 
lowable cost  under  Services. 

In  paragraph  (f )  (6)  Administrative 
cost,  the  language  has  been  revised  to 
reflect  the  changes  made  in  allowable 
costs  for  the  cost  categories  of  Training 
and  Services.  The  language  on  the  20 
percent  limit  on  administrative  costs  has 
been  tightened,  requiring  grantees  to 
justify  all  administrative  costs  if  the 
amount  for  this  category  exceeding  20 
percent.  This  change  reflects  the  shifts 
of  certain  chargeable  costs  from  Ad- 
ministration to  Training  and  Services, 
which  may  amount  to  3  to  4  percent  of 
grant  funds. 

In  S  98.13,  Allocation  of  allowable  costs 
among  program  activities,  language  has 
been  added  to  allow  grantees  to  charge 
allowances  to  the  cost  category  of  on- 
the-job  training,  public  service  employ- 
ment or  work  experience,  and  wages  and 
fringe  benefits  to  classroom  training 
when  the  option  provided  in  §  95.33(d) 
^7)  was  exercised. 

In  §  98.14,  Personnel  standards,  the 
language  has  been  changed  to  require 
those  prime  sponsors  which  have  not  yet 
had  their  personnel  systems  certified,  to 
submit  a  plan  to  the  RA  detaihng  how 
they  intend  to  bring  their  systems  into 
compliance  and  the  date  by  which  this 
shall  be  accomplished.  These  plans  are 
to  be  submitted  within  90  days  of  the 
effective  date  of  the  grant. 

In  S  98.19,  Program  income,  language 
was  added  to  paragraph  (b)  to  require 
prime  sponsors  to  return  Interest  earned 
from  program  funds  within  30  days  of 
the  end  of  each  grant  quarter  and  para- 
graph (e)  to  require  that  non-interest 
program  income  be  expended  according 
to  the  appropriate  title  of  the  Act. 

Section  98.20  has  been  revised  to  In- 
clude both  procurement  and  property 
management  standards.  The  language  on 
prociu-ement  standards  has  been  rewrit- 
ten to  include  a  definition  of  subgrant 
and  contract  and  to  require  grantees  to 
follow  the  procurement  principle  estab- 
lished in  PMC  74-7  Attachment  O.  Lan- 
guage was  also  added  on  property  man- 
agement standards  requiring  grantees  to 
comply  with  FMC  74-7  Attachment  N 
and  obtain  prior  approval  for  all  nonex- 
pendable property  acquisitions  with  a 
cost  of  $1,000  or  more. 

In  §  98.23  Special  limitations  on  par- 
ticipant activities,  language  has  been 
added  to  paragraph  (a)  to  prohibit  the 
outstationing  or  employment  of  partici- 
pant in  legislators'  oflBces  and  political 
positions  in  the  oflBces  of  other  elected 
oCBcials.  A  new  paragraph  (c)  was  added 
to  prohibit  grantees  from  placing  or 
leaving  participants  in  any  position 
which  is  affected  by  a  labor  dispute. 

In  !  98.24,  General  benefits  and  work- 
ing conditions  for  program  participants, 
language  has  been  added  to  require  par- 
ticipants to  have  the  same  rights  imder 
collective  bargaining  agreements  as  those 
similarly  employed. 

In  S  98.26  Procedures  for  resoMng 
issues  between  grantees  and  complain- 


ants, the  language  was  revised  to  allow 
for  complaint  procedures  which  notify 
participants  in  writing  at  the  same  time 
aa  the  adverse  action  is  taken. 

A  new  section.  98.29  Applicability  of 
Davis-Bacon  wage  rates  to  projects  un- 
der the  Act,  has  been  added  to  Part  98 
incorporating  the  language  of  the  Act, 

Accordingly,  29  CFR  Parts  94,  95,  96 
and  98  are  revised,  eCfective  July  26, 1976, 
for  both  the  planning  and  operation  of 
Fiscal  Year  1977  grants,  to  read  as 
follows : 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING  ACT 

Sec. 

94.1  Scoi>«  and  purpose  of  the  Act. 

94.2  Format  for  the  regulations  promulgated 

under  the  Act. 

94.3  Consolidated    table    of    contents    for 

Part*  94-99. 

94.4  Definitions. 

AuTHoiuTT :  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended  (Pub. 
L.  9S-203,  87  Stat.  839,  Pub.  L.  93-567,  88  Stat. 
1845),  sec.  702(a)  tinless  otherwise  noted. 

§94.1      Scope  and  parpose  of  the  Act. 

(a)  It  is  the  purpose  of  the  Act  to  pro- 
vide Job  training  and  employment  op- 
portunities for  economically  disadvan- 
taged, unemployed  and  underemployed 
persons,  and  to  assure  that  training  and 
other  services  lead  to  maximum  employ- 
ment opportunities  and  enhance  self- 
sufficiency.  The  purpose  of  the  Act  is  to 
be  accomplished  by  the  establishment  of 
a  flexible  and  decentralized  system  of 
Federal,  State  and  local  programs. 

(b)  The  Act  Is  comprised  of  seven 
titles,  as  follows : 

(1)  Title  I  establishes  a  program  to 
provide  comprehensive  manpower  serv- 
ices throughout  the  Nation,  Including  the 
development  and  creation  of  Job  oppor- 
tunities, and  the  training,  education  and 
other  services  needed  to  enable  Individ- 
uals to  secure  and  retain  employment  at 
their  maximum  capacity. 

(2)  Title  n  authorizes  public  service 
employment  and  manpower  training  pro- 
grams for  unemployed  and  ilnderem- 
ployed  persons  In  areas  of  substantial 
imemployment. 

(3)  Title  HI  provides  for  the  estab- 
lishment and  administration  by  the  Sec- 
retary of  Labor  of : 

(i)  Special  programs  for  Indians,  sea- 
sonal farmworkers  both  migratory  and 
non-migratory ; 

(ii)  Manpower  services  for  youth,  of- 
fenders, older  workers,  persons  of  limited 
English-speaking  ability  and  other  spe- 
cial target  groups;  and 

(ill)  Research,  training  and  evalua- 
tion of  programs  and  activities  con- 
ducted imder  the  Act. 

(4)  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro- 
vide residential  and  non-residential 
manpower  services  for  low-Income  dis- 
advantaged young  men  and  women. 

(5)  TlUe  V,  establishes  a  NaUonal 
Commission  for  Manpower  Policy.  The 
responsibilities  of  the  Commission  in- 
clude the  examination  of  national  man- 
power issues,  the  suggestions  of  ways  and 
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means  of  dealing  with  such  Issues  and 
advising  the  Secretary  on  national  man- 
power Issues. 

(6)  Title  VI.  authorizes  additional 
public  service  Jobs  and  training  programs 
for  unemployed  and  imderemployed  per- 
sons and  provides  special  provisions  for 
programs  in  areas  of  excessively  high 
tmemployment.  TlUe  I  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  Pub.  L.  93-567,  88  Stat.  1845 
amended  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  Pub.  L. 
93-203,  87  Stat  839,  by  inserting  the 
new  Title  VI  described  here  «uid  redes- 
ignating the  existing  TiUe  VI  as  Title 
VIL 

(7)  Title  Vn,  formerly  Title  VI,  sets 
forth  the  general  provisions.  Including 
applicable  definitions,  under  the  Act. 

(c)  (1)  At  the  beginning  of  each  pro- 
gram year,  the  E>epartment  of  Labor  has 
established  major  program  emphases  on 
which  prime  sponsors  as  well  as  Federal 
staff  have  been  encouraged  to  focus  their 
attention  for  the  coming  year. 

(2)  In  reviewing  Fiscal  Year  1976  and 
looking  ahead  to  Fisctd  Year  1977  it  Is 
apparent  that  the  national  unemploy^ 
ment  situation  has  substantially  im- 
proved and  that  the  outlook  for  the  tran- 
sition to  full-time,  unsubsldlzed  employ- 
ment for  all  CETA  participants  has  also 
greatly  Improved.  While  the  degree  of 
improvement  may  vary  from  Jurisdiction 
to  Jurisdiction,  most  areas  have  already 
experienced  a  reduction  in  levels  of  un- 
employment. Accordingly,  the  Depart- 
ment during  Fiscal  Year  1977  urges  ma- 
jor efforts  in  the  following  areas: 

(I)  Improvement  of  program  perform- 
ance for  maximum  impact  on  those  most 
In  need: 

(II)  Elimination  of  duplication  so  that 
resources  are  effectively  made  available 
to  local  communities; 

(ill)  High  priority  on  linking  the  plan- 
ning and  operation  of  the  local  CETA 
programs  with  opportunities  in  the  pri- 
vate sector  for  maximum  employment 
opportunity.  Methods  to  effectuate  bet- 
ter coordination  between  CETTA  prime 
sponsors  and  the  private  sector  may  In- 
clude involving  members  of  local  CTham- 
bers  of  Commerce,  the  National  Alliance 
of  Businessmen  or  other  appropriate  pri- 
vate sector  employers  on  the  Manpower 
Planning  Councils.  Their  Increased  par- 
ticipation should  lead  to  the : 

(A)  Placement  of  work  experience  and 
public  service  emplosmient  participants 
Into  unsubsidlzed  jobs; 

(B)  Increased  utilization  of  on-the- 
job  training  as  an  effective  skill  training 
techniques;  and 

(C)  Placement  of  participants  who 
have  completed  classroom  training  pro- 
grams into  permanent  Jobs. 

During  Fiscal  Year  1977.  the  Department 
of  Labor  intends  to  assist  prime  sponsors 
In  establishing  better  relationships  with 
the  private  sector  by  developing  specific 
operational  models;  and 

(iv)  The  transition  of  CETA  partici- 
pants into  full-time  unsubsldlzed  «n- 
ployment  During  the  last  12  months. 


private  sector  employment  has  expanded 
by  4  percent  compared  to  less  than  2.5 
percent  in  the  public  sector.  Therefore, 
the  Department  urges  special  emphasis 
on  the  placement  of  CETA  participants 
in  the  private  sector. 

(3)  These  areas  of  major  emphasis 
reflect  the  Department's  concern  with 
redirecting  the  programs'  preoccupation 
with  work  experience  and  public  service 
employment  during  the  recent  period  of 
high  imemployment,  back  to  an  empha- 
sis on  employability,  training  and  tran- 
sition to  meaningful  employment  at  the 
soonest  possible  point. 

(4)  To  ensure  that  these  areas  of  em- 
phases are  fully  Implemented  during  the 
coming  year,  the  Department  has  estab- 
lished the  following  goals  and  objectives, 

(I)  To  develop  program  performance 
standards  for  use  In  reviewing  prime 
sponsor  plans  and  assessment  of  accom- 
plisiiments ; 

(II)  To  encourage  and  support  transi- 
tion from  an  emphasis  on  work  experi- 
ence and  public  service  employment  to 
comprehensive  employment  said  training 
programming; 

(ill)  To  provide  technical  assistance, 
with  emphasis  on  service  delivery  and 
program  management; 

(iv)  To  refine  the  role  and  assess  the 
performance  of  State  Manpower  Scrv- 
ives  Councils ; 

(V)  To  develop  and  Implement  linkages 
between  national  programs  funded  under 
tiUes  in  and  IV  of  CETA  and  UUe  IX  of 
the  Older  Americans  Act  and  title  I  and 
II  prime  sponsor  programs ; 

(vi)  To  encourage  coortiinaUon  of  the 
planning  and  operation  of  the  local 
CETA  program  with  employment  op- 
portunities Identified  In  the  private  sec- 
tor to  ensure  maximum  ix>tentlal  for 
placement. 

(vli)  To  Increase  local  planning  capa- 
bilities so  that  management  systems  can 
more  effectively  plan  and  manage  en- 
rollment and  expenditure  levels ; 

(vlll)  To  encourage  the  interaction  of 
CETA  and  economic  development  staff 
at  the  local  level  so  that  the  use  of  CETA 
funds  will  have  the  maximum  impact  on 
the  local  public  sector,  and  the  use  of 
CETA,  EDA,  and  HUD/CDA  funds  to 
further  economic  development; 

(Ix)  To  encourage  better  coordination 
between  the  programs  and  services  pro- 
vided by  prime  sponsors  to  youth  and 
the  career  aspirations  of  those  youths; 

(x)  To  encourage  more  effective  rela- 
tionships between  CETA  prime  sponsors 
and  the  State  employment  service  agen- 
cies through  pilot  programs,  review  of 
plans,  etc.;  and 

fxi)  To  develop  and  Implement  plans 
to  serve  workers  who  were  displaced  by 
•foreign  industry  and  tiiereafter  became 
beneficiaries  under  tiUe  n  of  the  Trade 
Act  of  1974. 

S  94.2     Format  for  the  regulations  pro- 
mulgated under  the  Act. 

(a)  The  regulations  prtnnulgated  to 
carry  out  the  Act  are  set  forth  In  Parts 
94  through  99  of  TItie  29,  Code  of  Federal 
Regulations. 


(b)  As  each  substantive  Tltie  of  the 
Act  provides  for  the  establishment  of  a 
specific  type  of  program,  the  regulations 
promulgated  In  Parts  94  through  99  pro- 
vide for  a  separate  part  for  each  basic 
type  of  activity  (e.g..  Part  95^eals  with 
comprehensive  manpower  programs ; 
Part  96  deals  with  Titie  n  programs). 
Two  parts  are  also  included  which  deal 
with  general  matters  relating  to  the  Act: 
Part  94  deals  with  basic  explanatory  and 
definitional  matters,  and  Part  98  deals 
with  general  administrative  matters. 

(c)  Statutory  authority  for  the  regula- 
tions contained  in  Parts  94  through  99 
may  be  found  in  section  702(a)  of  the 
Act,  as  well  as  In  other  substantive  pro- 
visions of  the  Act  Applicable  statutory 
provisions,  other  than  section  702(a), 
are  noted  generally  In  these  regulations. 

§  94.3     Consolidated  table  of  contents  for 
Parts  94-99. 

The  table  of  contents  for  Parts  94-99 
Is  as  follows: 

Pabt  94 — OsmHAi.  PaovzsioNS  Tom  Pkogeaics 

VtTDBi     THB     COlCPaXHEirSITX     EMtFLOY  tSBTt 
AND    TKAn«NG    ACT 

94.1      Scope  and  purpose  of  the  Act 
94J      Format  for  the  regulations  promxil- 
gated  under  the  Act. 

94.3  Consolidated    table    of   contents    tat 

Parts  94-99. 

94.4  Definitions. 

Pa«t  95 — PaoouKs  Undeb  Titlx  I  or  tkb 
comphehensrve  employment  and  training 
Act 

SmPAKT   A GKNiaja. 

95.1  Scope  and  purpose  of  Part  95. 

95.2  Allocation  of  funds. 

96.3  Eligibility  for  funds. 

96.4  Data  base  for  determining  ellglbUlty. 

BtnBPART  B GBANT  PI.ANNINO,  APPLICATION  AND 

MODIPXCATION   PaOCBJtTBES 

96.10  GeneraL 

96.11  PreappUcation  for  Federal  Assistance; 

consortium  agreements. 
96.13     Prime  sponsor  designation. 

96.13  Planning  process;  advisory  councils. 

96.14  Content    and    description    ol    grant 

application. 
96.16     Comment  and  publication  procedures 
relating    to    submission    of    grant 
application. 

96.16  Submission  of  grant  application. 

96.17  Standards  for  reviewing  grant  appli- 

cations. 

96.18  Application    approval;    grant    agree- 

ment. 

96.19  Application  disapproval. 

96.20  Use   ot   alternative   prime   sponsors: 

services  by  the  Secretary. 
9521     Modifications. 

SXTBPAKT    C — PROGRAK    OPIXATIOH 

96.30  General. 

96.31  Basic  responslbUltles  of  prime  spon- 

sors. 

96.32  EUglbillty  for  participation  In  a  TlUe 

I  Program. 

96.33  Types  of  manpower  program  activities 

available. 


96.34 
9636 
96.36 


96.37 


Training  allowancee. 
Wages. 

Minimum  duration  of  training  waA 
reasonable  ezpectatloQ  at  employ>- 
ment. 

Ttalnlng  for  lower  wage  Industries; 
relocation  of  Industiiee. 
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95.38  Cooperative      relationships     between 

prime  sponsor  and  otber  manpower 
agencies. 

95.39  Federal  Supplemental  Ben^t  CUlm- 

ants;    benefldarles   under   Title   II 
of  the  Trade  Act. 

StTBPART   D SPKCIAl.   GRANTS  TO   GOVESNOBa 


95.50  General. 

95.51  Distribution  of  funds. 

95.52  Orant  application. 

95.53  Application  approval  and  disapproval; 

grant  agreement. 

95.54  Modifications. 

95.55  Governor's  distribution  of  vocational 

education  funds. 

95.56  Program  op>eratlons. 

95.57  Funding;  grant  administration. 

95.58  Nonfinanclal       agreement       between 

prime  sponsor  and  State  Vocational 
Education  Board. 
95.69     Coordination  with  prime  sponsor. 

Part  96 — Programs  Ukder  Tm*  II   of  th« 

COMPREHENSrVE    EMPLOYMENT    AND    TRAIN- 
ING Act 

STJBPART    A GENERAL 

96.1  Scope  and  purpose. 

96.2  Allocation  of  funds. 

96.3  Eligibility  for  funds. 

SUBPART   B GRANT   APPLICATION 

96.10  General. 

96.11  "PreappUcatlon    for    Federal    Asslst- 

tance";  consortium  agreements, 
consortium  agreements. 

96.12  Eligible  applicant  designation. 

96.13  Planning  process:    advisory  councils. 

96.14  Content  and  description  of  grant  ap- 

plication. 

96.15  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 

96.16  Submission     of     grant     application; 

standards  for   reviewing  grant  ap- 
plications. 

96.17  Application  approval;  application  dis- 

approval; grant  agreement. 
96  18     Use  of  alternative  eligible  applicant; 
services  by  the  Secretary. 

96.19  Modifications. 

SUBPART   C PROGRAM    OPERATION 

96.20  General. 

96.21  Basic   responsibilities   of  ell^ble   ap-  - 

pllcants. 

96.22  Basic      responsibilities     of     program 

agents;    relationship    with    eligible 
applicants. 

96.23  Acceptable  public  employment  posi- 

tions. 

96.24  Maintenance  of  effort. 

96.25  Responsibility    for    selecting    partici- 

pants. 

96.26  Place  of  residence  for  participants. 

96.27  Eligibility  for  participation  In  a  Title 

II  Program. 

96.28  Special  consideration  for  most  severely 

disadvantaged  persons. 

96.29  Serving   significant   segments   of   the 

population. 

96.30  Groups  to  be  provided  special  con- 

sideration. 

96.31  Training  and  supportive  services. 

96.32  Linkages   with  other  manpower  pro- 

grams. 

96.33  Placement  goals. 

96.34  Compensation  for  partlclptuits. 

96.35  Administrative  staff. 

96.36  Limitation  on  funds. 

96.37  Us«  of  Title  II  funds  for  programs 

under  Titles  I  and  m — A. 


StrBPART     D SPCCIAL     CONDITIONS     FOK     GRANTS 

TO     INDIAN     TRIBES     ON     FEDXRAL     AND     STATX 
RESKXVATIONB 

Bee. 

96.40  General. 

96.41  Distribution  of  funds. 
96.4a  EUgibiUty  for  funds. 

96.43  Funding  of  eUgible  applicants. 

96.44  Planning   process;    advisory   councils. 

96.45  Comment  and  publication  procedures 

relating    to    submission    of    Indian 
grant  applications. 

96.46  Assistance  by  the  Director,  Division  of 

Indian   and   Native   American   Pro- 
grams. 

96.47  Participant  ellglbUlty. 

96.48  Nepotism. 

96.49  Nondiscrimination. 

96.50  Subgrants. 

96.51  Travel  requirements. 

Part  97 — Special  Federal  Programs  and  Re- 
spoNsiBiixriEs  Under  the  Comprehensive 
Employment  and  Training  Act 

subpart  a SUMMER  PROGRAMS  FOR  ECONOMI- 
CALLY   disadvantaged    youth    unoes   trlb 

m      OF     the      comprehensive      EMPLOYMENT 
AND   training    ACT 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Us©    of    FY    1975    Summer    Program 

funds. 

97.4  Eligibility  for  funds. 

97.5  PreappUcatlon  for  Federal  assistance. 

97.6  Program  planning;  planning  council. 

97.7  Application    for    grants;    standards 

for   reviewing    grant   applications. 

97.8  Assistance  by  the  Director,  Division 

of    Indian    and    Native    American 
Programs. 

97.9  Application     approval     and     disap- 

proval. 

97.10  Use  of  alternative  sponsor  and  serv- 

ices by  the  Secretary. 

97.11  Content    and    description    of    grant 

application. 

97.12  Exemption  from  comment  and  pub- 

lication    procedures     relating     to 
submission  of  grant  application. 

97.13  Modification    of    the    grant    agree- 

ment;   modification   of   the   CETA 
Sununer  Plan. 

97.14  Basic  responsibilities  of  sponsors. 

97.15  Eligibility  for  participation. 

97.16  Types   of   manpower   services   avail- 

able in  the  Summer  Program. 

97.17  Participant  benefits. 

97.18  Worksite  standards. 

97.19  Training   for  lower   wage   Industries 

and  relocation  of  Industries. 

97.20  Cooperative     relationships     between 

sponsors     and     other     manpower 
services. 


97.21  Nepotism. 

97.22  Nondiscrimination    in    Indian    Pro- 

grams under  this  Subpart. 

97.23  Subgrants   in  Indian  Programs  un- 

der this  Subpart. 

97.24  Reporting  requirements. 

97.25  Termination  date  for  the  Summer 

Program. 

SUBPART  B — INDIAN  EMPLOYMENT  AND  TRAINiNO 
PROGRAMS 

General 

97.101     Scope  and  purpose  of  Title  III,  sec- 
tion 302,  programs. 
97.103    Scop*  and  purpose  of  this  subpart. 

97.103  Definitions. 

97.104  Eligibility  for  funds;    allocation  oS 

funds. 


Grant  Planning,  Application  and  Modlftea- 
^  tipn  Procedure* 

Sec. 

97.110  Grant  planning,  application  and  mo- 

dification procedures  in  general. 

97.111  Notifications  of  Intent  to  apply  for 

prime      sponsorship;      consortium 
agreements. 

97.112  Prime  sponsor  designation. 

97.113  Planning  process;  advisory  councils. 

97.114  Content    and    description    of    grant 

application. 

97.1 15  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 

97.116  Submission  of  grant  application. 

97.117  Standards   for   reviewing   grant   ap- 

plication. 

97.118  Application  approval,  grant  applica- 

tion. 

97.119  Application  disapproval. 

97.120  Use   of   alternative   prime  sponsors; 

services  by  the  Secretary. 

97.121  Modification  of  grant  agreement. 

97.122  Modification  of  Comprehensive  Man- 

power Plan. 

Prograln  Operation 

97.130  Program  operation  in  general. 

97.131  Basic  responsibilities  of  prime  spon- 

sors. 

97.132  Eligibility  for  participation  in  a  Title 

III.  section  302,  program. 

97.133  Types  of  manpower  program  activity 

available. 

97.134  Training  allowances. 

97.135  Wages;  minimum  duration  of  train- 

ing and  reasonable  expectation  of 
employment. 

97.136  General  benefits  and  working  condi- 

tions fc*'  prog;ram  participants. 

97.137  Prime  sponsor  review. 

97.138  Non-Federal  status  of  participants. 

97.139  Retirement  benefits  for  participants. 

97.140  Training  for  lower  wages  Industries; 

relocation  of  Industries. 

97.141  Prime    sponsor    contracts    and    sub- 

grants. 

97.142  Cooperative     relationships     between 

prime  sponsor  and  other  manpower 
agencies. 

Grant  Administration 

97.150  Grant  administration  in  general. 

97.161  Payment. 

97.152  Letter  of  credit. 

97.153  Payment  by  Trea8\u*y  check. 

97.154  Financial  management  systems. 

97.156  Audit  and  evaluation. 

97.166     Reporting  requirements  in  general. 

97.157  Quarterly  Progress  Report. 

97.158  Summary  of   Client   Characteristics 

Report. 
97.169     Report  of  Federal  Cash  Transactions. 

97.160  Reallocation  of  funds. 

97.161  Allowable  Federal  costs. 

97.162  Allocation  of  allowable  costs  among 

program  activities. 

97.163  Basic  personnel  standards  for  prime 

sponsors. 

97.164  Adjustments  in  payments. 

97.165  Termination  of  grant. 

97.166  Grant  closeout  procedures. 

97.167  Maintenance      and      detention      of 

records. 

97.168  Program  income. 

97.169  Procurement  standards. 

97.170  Nondiscrimination    and    equal    em- 

ployment opportunities. 

Assessment  and  Evaluation 

97.180     Assessment  and  evaluation  in  gen- 
eral. 


FEDERAL  REGISTER,  VOL.   41,  NO.   1J4— FRIDAY,  JUNE  25,   1976 


RULES  AND  REGULATIONS 


26341 


Sec. 

97.181  Responsibilities  of  the  prime  spon- 

sor. 

97.182  Reeponsibllltles  of  the  Secretary. 

97.183  Limitation. 

07.184  Consultatioi^  with  the  Secretary  of 

Health,  Education,  and  Welfare. 

Hearings  and  Judicial  Review 

97.190  Purpose  and  policy. 

97.191  Review   of   plans    and    applications; 

violations. 

97.192  Complaints;   fiUng  of  formal  allega- 

tion; dismissal. 

97.193  Form. 

97.194  Contents      of     formal      allegations; 

amendment. 
97.196     Investigations. 

97.196  Opportunity  for  hearings;   when  re- 

quired. 

07.197  Hearings. 

97.198  Initial    certification,    decisions    and 

notices. 

SUBPART  C migrant   AND  OTHER   SEASONALLY 

EMPLOYED  FARMWORKER   PROGRAMS 

General 

97.201  Scop©  and  purpose  of  Title  m,  sec- 

tion 303,  programs. 

97.202  Scope  and  purjHjse  of  this  subpart. 

97.203  Definitions. 

97.204  Allocation  of  funds. 

97.205  Eligibility  for  allocable  funds. 

Gront  Planning  and  Application  Procedures 

97.210  Grant  planning  and  application  pro- 

cedures in  general. 

97.211  Announcement  of  invitation  to  sub- 

mit Qualifications  Statement. 

97.212  PreappUcatlon  for  Federal  Assistance. 
97^18     Content  and  description  of  Funding 

Requests. 

97.214  Submission  of  Funding  Requests. 

97^15  Review  of  Funding  Requests. 

97.216  Notification  of  selection. 

97.217  Negotiation  of  final  grant. 

97.218  Grant  award. 

97.219  Annual  competition. 

97.220  Modification  of  grant  agreement. 

97.221  Modification  of  Comprehensive  Plan 

for  Farmworkers. 

Program  Operations 

97.230  General. 

97.231  Basic  responsibilities  of  grantees  un- 

der Section  303. 

97.232  EliglblUty  for  participation  In  Sec- 

tion 303  programs. 

97.233  Type  of  program  activities  available. 

97.234  Complaint  procedure. 

97.236  Training  for  lower  wage  Industries; 

relocation  of  industries. 
97^36     Cooperative     relationships     between 
grantee  and  other  manpower  agen- 
cies. 

97.237  Performance  standards. 

Grant  Administration 

97.260  Grant  administration  in  general. 

97.261  Private   nonprofit   organizations;    fi- 

nancial management  systems. 

97.262  Audit. 

97.253  Reporting  requirements. 

97.264  Reallocation  of  funds. 

97.265  Allowable  Federal  costs. 

97.266  Allowances,  wages,  general   benefits, 

and  working   conditions  for  pro- 
gram participants. 

97.267  AUocaUon  of  allowable  costs  among 

program  activlUes. 
•7JI68     Bond  coverage  of  officials. 
97.269     Basic       personnel       standards       for 

grantdes  and  subgrantees. 

97.260  Non-Federal  sUtub  of  participants. 

97.261  Grantee  contracts  and  subgrants. 
97^62    Adjustments  In  payments. 


Sec. 

97.263    Termination  of  a  grant. 
97J64     Grant  closeout  procedures. 
97^66    Maintaining  and  retention  of  rec- 
ords. 

97.266  Program  income  and  limitations  on 

program  expenditures. 

97.267  Procurement  standards. 

97.268  Labor  standards. 

97.269  Allowances  and  reimbursements  for 

board  and  advisory  council  mem- 
bers. 

Assessment  and  Evaluation 

97.280    Assessment  and  evaluation. 

Administration  Review 

97.290  Purpose  and  policy. 

97.291  Procedure  for  complaints  by  eligible 

individuals   and   program   partici- 
pants. 

97.292  Procedure     for     complaints     arising 

from    the    selection    of    potential 
grantees. 

bUBPART  D SPECIAL  TARGET  CROUPS  AND  TOtJTH 

PFOGRAMS     AND     OTHER     SPECIAL     PROGRAMS 


General 


97.301  Scope. 

97.302  Purpose. 

97.303  Definitions. 


Allocation  of  Available  Resources 


97.304  General. 

97.305  Allocation  planning. 

07.306  Public  notification. 


Award  of  Federal  Funds 

97.307  General. 

97.308  EllglbUlty  for  funds. 

97.309  Soliciting    applications    for    Federal 

funds. 
97J10     Submitting  a  proposal  or  application. 

07.311  Proposal  or  application  format  and 

content. 

97.312  Review. 

97.313  Rejection  of  a  proposal  or  {4>pllca- 

tion. 

97.314  Negotiation. 

07.316  Award. 

Program  Operation 

97.317  General. 

97.318  Basic     responsibilities     of    program 

sponsors. 

97.319  Cooperative  relationships. 

97.320  Eligibility  for  participation. 

97.321  Permissible  activities. 

97.322  Services  to  persons  of  limited  Eng- 

lish-speaking ability. 

07.323  Services  to  offenders. 

97.324  Training  for  lower  wage  Indxistrtes 

and  relocation  of  industries. 

07.325  Non-Federal  status   of  participants. 

97.326  Training  allowances. 

97.327  Wages,  mlmlmum  duration  of  train- 

ing, and  reasonable  expectation  of 
employment. 

97.328  General  benefits  and  working  condi- 

tions for  program  participants, 

97  J29     Adverse  actions. 

97.330     Labor  standards. 

017.331    Nondiscrimination    and    equal    em- 
ployment opportunities. 

97.332  Nepotism. 

97.333  Special    limitations    on    participant 

activities. 

97.334  Maintenance  of  effort.  ^ 

97.335  Limitations  on  Federal  fvmds. 

07.336  Subagreen^nts. 

Administrative    Requirements    for    Program 
Grants  to  State  and  Local  Government* 

97.341  General. 

97.342  Cash  depositories. 

97.343  Bonding  and  Insurance. 


Sec. 

97.344  Records  maintenance. 

97.345  Single  State  agency  not  required. 

97.346  Program  income. 

97.347  Matching  share. 

97.348  Standards  for  grantee  financial  man- 

agement systems. 

97.340  Financial  reporting  requirements. 

97.360  Monitoring    and    rei>ortlng   program 

performance. 

97.361  Payment  procedures. 

97.362  Budget  revision  procediwes. 

97.353  Grant  closeout  procedxires. 

97.354  Property  management  standards. 

97.355  Procurement  standards. 

Administrative  Standards  for  Program  Agree- 
ments With  Public  and  Private  Institutions 
of  Higher  Education,  Public  and  Private 
Hosptals  and  other  Public  and  Private  Non- 
profit Organizations 

97.361  General. 

97.362  Cash  depositories. 

97.363  Bonding  and  Insurance. 

97.364  Records  maintenance. 

97.365  Program  Income. 

97.366  Matching  share. 

97.367  Standards    for     recipient     financial 

management  sjrstems. 

97.368  Financial  reporting  requirements. 

97.369  Monitoring   and    reporting   program 

performance. 

97.370  Payment  procedures. 

97.371  Budget  revision  procedures. 

97.372  Closeout  procedures. 

97.373  Suspension  and   termination   proce- 

dures. 
97  J74    Property  management  standards. 
97.375    Procurement  standards. 

Private     Profttmaking     Organisatiohs — Con- 
tract  Administration 

97.381     Administration. 

Interagency  Agreements 

97.386     Administration. 

AssessTnent  and  Evaluation 

97.391  General. 

97.392  ResponslbUlties  of  the  Secretary. 

97.393  Limitation. 

Consultation  tpith  the  Secretary  of  Health, 
Education,  and  Welfare 

97.396  General. 

97.397  Youth  Programs. 

Part  97a — Job  Cobps  Procraic  Under  TTtlb 
IV  OF  the  Comprehensive  Employment 
AND  Training  Act 

subpart  a — purpose  and  scope 

97a.l        Piu-poee  and  scope. 

SUBPART  B DEFINmONS 

97a.l0      Definitions. 

STTBPART  C ^FUKDINC,   SITE  SELECTION  AND 

FACILrnXS    MANAGEMENT 

97a.20      Available  funds. 

97a.21  KliglbUlty  for  funds  and  eligible 
deliverers. 

97a.22       Funding  procedures. 

97a.23      Center  p)€rformance  measurement. 

97a.24  Sit©  selection  and  facilities  man- 
agement. 

97a.25      Capital  Improvement 

97a.26  Protection  and  maintenance  of  f*- 
cUltles. 

97a.27      Faculties  surveys. 

BUBPABT  I>— JOB  CORPS  PARTICIPANT  ENROLL- 
MENT, TRANSFERS,  TbMINATIONS  AND  PLACE- 
MENT 


97a.S0      Recruitment  and  screening  of  corps- 

memboB. 
97a.31       Selection,    assignment   and   enroll- 

ment  of  corpsmembers. 
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97a.32 
g7a.33 
97a.34 
97a.35 
978.36 
97a.37 
9Ta.38 
9Ta39 
97a.40 


RULES  AND   REGULATIONS 


Enn^lment  by  readmlsslon. 

Tranflfere, 

£xteitsloiis  of  enrollment. 

Federal  status  of  oorpsmembers. 

Terminations. 

Exit  procedures. 

Certificate  of  attainment. 

Transportation . 

Placement  and  Job  development. 


Sec. 
97a.  109 


Supplementation 
funds. 


of    VST    project 


SUBPART  E^-CENTER   OPERATIONS 

g7a.30  Reception  and  orientation. 

97a.51  Corpsmembcr  handbook. 

97a  52  Job  Corps  basic  education  program. 

97a. 53  Vocational  training. 

97a.54  Occupational  exploration  program. 

97a. 55  Off-center  training. 

97a  56  Scheduling  of  training. 

97a  57  Certification  and/or  licensing. 

97a. 58  Purchase  of  tools  by  corpsmembers. 

97a. 59  Work  experience. 

97a. 60  Leisure  time  employment. 

97a.61  Health  care  and  services. 

97a.62  Physical     standards     and     medical 

evaluations. 

97a.63  Ocular  care. 

97a. 64  Immunization.  * 

97a. 65  Communicable  disease  control. 

97a.66  Dental  care. 

97a. 67  Pregnancy. 

97a  68  Mental  health. 

97a.69  Drug  use  and  abuse. 

97a. 70  Sex  related  issues. 

97a.71  Death. 

97a. 72  Reporting    critical    medical    situa- 
tions. 

97a.73  Residential  support  services. 

97a.74  Recreation/avocational  programs. 

97a.75  Laundry,  mail,  and  telephone  serv- 
ice. 

97a.76  Counseling. 

97a.77  Intergroup  relations  program. 

97a. 78  Incentives  system. 

97a. 79  Corpemember  government  and  lead- 
ership program. 

97a  .80  Corpsmember  welfare  sissoclatlon. 

97a.81  Evaluation  of  corpsmember  progress 
(maximum  benefits  system) . 

97a. 82        Pood  service. 

97a.83  Allowances  and  allotments. 

97a.84  Clothing. 

97a.85  Tort  and  other  claims. 

97a. 86  Federal  employee's  compensation. 

97a.87  SodaJ  seciirlty. 

97a.88  Income  taxes. 

97a.89  Einergency  use  of  personnel,  equip- 
ment and  facilities. 

97a.90  LJmltatlons   on    the   use   of    corps- 
members  In  emergency  projects. 

97a.91  Corpsmember  absences. 

97a.92       Legal  services  to  enrollees. 

97a.93       Voting  rights. 

97a.94       Rights  relative  to  religion. 

97a.95       Right  to  privacy. 

97a.96       Disclosure  of  Information. 

97a.97       Disciplinary  procedure*  and  appeals. 

97a.98       Civil  rights  and  equal  (^>portunlty. 

97a.99       Cooperation  with  agencies  and  in- 
stitutions. 

SITBPART  F APPLIED  VOCATIONAL  SKILLS  TRAIN- 
ING (VST)  THROUGH  WORK  PROJECTS  AT 
CIVILIAN  CONSERVATION  CENTERS 

97a. 100 


SUBPART  C ADMINISTRATION   PROVISIONS 

97a.ll0  Basic  Personnel, standards  for  oper- 
ators. 

97a.lll  Non-discrimination  and  equal  op- 
portunity. 

97a.ll2     Limitation  on  political  acUvltlea. 

97a.  113     Staff  training. 

97a.  114     Corpsmember  records  management. 

97a. 115     Safety. 

97a. 116     Environmental  health. 

97a. 117     Security 

97a. 118     Job  Corps  forms  and  documents. 

97a. 119  Property  management  and  procure- 
ment. 

97a.  120     Imprest  and  pretty  cash  funds. 

97a. 121  Contract  center  financial  manage- 
ment and  reporting. 

97a.  122  PederaUy  operated  CCC's  financial 
management  and  reporting. 

97a.l23     Audit. 

97a.  124     General  reporting  requirements. 

97a.  125    Review  and  evaluation.    , 


p.1rt     98 administrative     provisions     for 

Programs  Under  the  Comprehensive  Em- 
ployment AND  Training  Act 

subpart  A^-CBAirr  administration 

98.1  General. 

982  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 
98  5  Financial  management  systems. 

98.6  Audit. 

98.7  Reporting  requirements  In  general. 

98.8  Program  Status  Summary,  Financial 

Status  Report  and  Monthly  Progress 
Report. 

98.9  Quarterly     Summary    of    Participant 

Characteristics. 

98.10  Report  of  Federal  Cash  Transactions. 

98.11  Reallocation  of  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable   costs   among 

program  activities. 
98  14     Basic  personnel  standards  for  grant- 

CCG. 

98.15  Adjustments  In  payments. 

98.16  Termination  of  grant;    suspension  of 

grant  In  emergency  situations. 

98.17  Grant  closeout  procedures. 

98.18  Maintenance  and  retention  of  records. 

98.19  Program  income. 

9820    Procurement   and   property   manage- 
ment standards. 

98.21  Nondiscrimination  and  equal  employ- 

ment opportunities. 

98.22  Nepotism. 

98.23  ^ecdal  limitations  on  participant  ac- 

tivities. 

98.24  General  benefits  and  working  condi- 

tions for  program  pwirtldpants. 

98.25  Retirement  programs. 

98  26     Procedures    for    resolving    Issues    be- 
tween grantees  and  complainants. 

98.27  Grantee  contracts  and  subgrants. 

98.28  Non-Federal  status  oif  participants. 

98.29  AppUcablUty    of     Davis-Bacon     wage 

rates  to  projects  under  the  Act. 


Aiq)lled  vocational  skills  training 
(VST)  projects. 

97a.l01     Annual  VST  plans. 

97a.  102     VST  project  proposals. 

97a. 103     VST  project  review  and  approval. 

97a.  104  Modification  of  approved  VST  pro- 
jects. 

97a  105  Cancellation  or  deferment  of  ap- 
proved VST  projects. 

97a.l06     VSrr  budgeting.  ■ 

97a.  107     Monitoring  of  VHT  project  progress. 

97a  108  PubUc  identification  of  VST  proj- 
ects. 


Complaints;  filing  of  formal  allega- 
tions; dismissal. 

Forms. 

Contents  of  formal  allegation;  amend- 
ment. 

Investigations.   < 

Opportunity  for  hearings;  when  re- 
quired. 

Hearings. 

Initial  certification,  decisions  and 
notices. 

Judicial  review. 


Sec. 
98.42 

98.43 
98.44 

98.45 
98.46 

98.47 
98.48 

98.49 

Part  99 — Programs  Under  Title  VI  of  the 
Comprehensive  Employment  Aifo  Training 
Act 

subpart  a — cenei^u. 

09. 1  Scope  and  purposeof  Part  99. 

99.2  Allocation  of  funds. 

99.3  Eligibility  for  funds. 

SUBPART   B grant   APPLICATION 

99.10  General. 

99.11  Program  planning. 

99.12  Initial  funding. 

99.13  Comments     and     publication     pro- 

cedures relating  to  submission  of 
application  for  Initial  funding. 

99.14  Review   and   approval   of   application 

for  Initial  funding. 

99.15  Full  funding. 

99.16  Comments     and     publication     pro- 

cedures   on    modification    for    full 
funding. 

99.17  Standards    for    reviewing    grant    ap- 

plication. • 

99.18  Application  approval  and  disapproval. 

99.19  Use  of  alternative  eligible  applicants. 

99.20  Modification  of  grant  agreements. 

99.21  Modification  of  an  employment  plan. 


subpart    B — ASSESSMENT    AND   EVALUATION 

98.30  General. 

98.31  ReaponsiblllUes  of  the  prime  sponsor 

or  eligible  appUoant. 
98.82    ResponatbUiUes  of  the  Secretary. 

98.33  Limitation. 

98.34  Consultation   with   the   Secretary   of 

Health,  Education,  and  Welfare. 

SUBPART  C — HEARINCS  AND   JUDICIAL  XEVIBW 

98.40  Purpose  and  policy. 

98.41  Review    of    plans    and    applications; 

violations. 


SUBPART  C — program  OPERATION  REQUIREMENTS 
FOR   ELIGIBLE   APPLICANTS 

99.30  General. 

99.31  Basic   responsibilities  of  eligible  ap- 

plicants. 

99.32  Program    performance    requirements 

for  eligible  applicants. 

99.33  Basic     responsibilities     of     program 

agents;  relationship  with  appli- 
cants. 

99.34  Public  service  Job  activities  that  may 

be  founded  under  Title  VI. 

99.35  Maintenance  of  effort;  responsibility 

for  selecting  participants;  special 
limitation  on  programs  and  par- 
ticipant selection. 

99.36  Eligibility  for  participation  In  a  Title 

VI  program. 

99.37  Eligibility  considerations  for  special 

groups. 

99.38  Serving  significant  segments  of  the 

population. 

99.39  Lmkages  with  other  manpower  pro- 

grams. 

99.40  Placement  goals. 

99.41  Compensation    and   working    condi- 

tions for  participants. 

99.42  Worksite  standards  for  public  service 

Jobs  funded  under  Title  VI. 
99  43       Retirement  benefits  for  public  serv- 
ice Job  participants. 

SUBPART  D SPECIAL  PROVISIONS  FOR  AREAS  OF 

EXCESSIVELY   HIGH  UNEMPLOYMENT 

99.50  General. 

99.51  Basic  responsibilities  of  eligible  ap- 

plicants. 

99.52  Public  service  Job  activities  that  may 

be  funded  In  areas  of  excessively 
high  unemployment. 
99.63  Eligibility  foe  participation  In  a 
project  or  program  In  a  Title  VI 
area  6f  excessively  high  unemploy- 
ment. 
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SUBPART  E — ADMINISTRATIVE  PROVISIONS 

99.70  General. 

99.71  Payments,  financial  management  sys- 

tems and  audit. 

99.72  Reporting  requirements. 

99.73  Reallocation  of  funds. 

99.74  Allowable  Federal  costs. 

99.75  Eligible  applicant  contracts  and  sub- 

grants. 

99.76  Allocations  of  allowable  costs  among 

program  activities. 

99.77  Basic  personnel  standards  for  eligible 

applicants. 

99.78  Adjustments  in  payments. 

99.79  Termination     of     grant  and     grant 

closeout  procedures. 

99.80  Retention  of  records. 

99.81  Program    Income    and    procurement 

standards. 

99.82  Nondiscrimination,     equal     employ- 

ment opportunities,  nepotism  and 
restriction  on  political  activities. 

Assessment  and  evaluation. 

Hearing  and  Judicial  review. 


99.83 
99.84 

SITBPART  r SPECIAL  CONDITIONS  FOR  GRANTS  TO 

INDIAN  TRIBES  ON  FEDERAL  OR  STATE  RESERVA- 
TIONS 

99.90 

99.91 
99.92 
99.93 
99.94 
99.95 
99.96 


General. 

Grant  responsibility. 

Distribution  of  funds. 

Eligibility  for  funds. 

Funding  of  prime  sponsors. 

Participant  eligibility. 

Comments  and  publication  proce- 
dures relating  to  submission  of  ap- 
plicatons  for  funding. 

99.97  Planning  process;  advisory  councils. 

99.98  Travel  requirements. 

99.99  Nepotism. 

99.100  Non -discrimination. 

99.101  Subgrants. 

§  94.4     Definitions. 

The  following  definitions  consistent 
with  section  701(a)  of  the  Act  apply 
to  Parts  94  through  99,  Inclusive  ex- 
cept as  otherwise  set  forth  in  Parts  94 
through  99; 

(a)  "Act"  shall  mean  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  as  amended  (Pub.  L.  93-203,  87  Stat. 
839;  Pub.  L.  93-567,  88  Stat.  1845). 

(b)  "Allocation"  shall  mean  the  dis- 
tribution of  funds  among  prime  sponsors 
or  eligible  applicants  according  to  the 
formulas  contained  in  the  Act. 

(c)  (1)  "Area  of  substantial  imemploy- 
ment"  shall  mean  for  Title  n  any  area 
within  a  prime  sponsor's  jurisdiction, 
other  than  in  relation  to  an  Indian  tribe: 

(1)  which  has  a  population  of  at  least 
10,000  persons; 

(11)  which  qualifies  for  a  minimum  al- 
location of  $25,000  under  Title  n  of  the 
Act: 

(iii)  which  has  a' rate  of  unemploy- 
ment of  at  least  6.5  percent  for  a  period 
of  three  consecutive  months,  as  deter- 
mined by  the  Secretary  of  Labor  at  least 
once  each  fiscal  year;  and 

(Iv)  where  such  imits  comprising  the 
area  (census  tracts,  census  divisions, 
cities,  coimtles,  etc.)  are  contiguous. 

(2)  "Area  of  substantial  unemploy- 
ment" shall  mean  for  Title  n,  in  relation 
to  an  Indian  tribe,  an  Indian  reserva- 
tion, as  a  whole,  with  a  rate  of  unem- 
ployment of  at  least  6.5  percent  for  a 
period  of  three  consecutive  months,  as 
determined  by  the  Secretary  of  Labor  at 
least  once  each  fiscal  year. 


(d>  "Audit"  shall  mean  a  systematic 
review  or  appraisal  to  determine  and  re- 
port whether: 

(1)  Financial  operations  are  being 
properly  conducted; 

(2)  Financial  reports  are  presented 
fairly;  and 

(3)  Applicable  laws  and  regulations 
are  being  complied  with.  A  selected  num- 
ber of  operational  audits  will  include  a 
review  of  economy  and  eflQciency  and /or 
program  results  of  prograjns  imder  the 
Act. 

(e)  "Audit  Standards"  shall  mean 
those  standards  set  forth  in  The  Stand- 
ards for  Audit  of  Government  Organiza- 
tions. Programs,  Actitnties  and  FunctioTis 
promulgated  by  the  Comptroller  General 
of  the  United  States. 

<f  >  "Balance  of  coimty"  shall  mean  the 
area  within  the  jurisdiction  of  a  coimty, 
as  a  prime  sponsor  or  eligible  applicant, 
that  is  not  included  in  the  comprehensive 
manpower  plan  of  another  prime  sponsor 
or  eligible  applicant. 

'g)  "Balance  of  State"  shall  mean  tlie 
area  witliin  the  jurisdiction  of  a  State,  as 
a  prime  sponsor  or  eligible  applicant, 
which  is  not  included  in  the  comprehen- 
sive manpower  plan  of  another  prime 
sponsor  or  eligible  appUcant. 

(h>  "Capital  Improvement"  shall  mean 
any  modification,  addition,  or  restora- 
tion which  increases  the  value,  useful- 
ness, productivity,  or  serviceable  life  of 
an  existing  building,  structure,  or  major 
item  of  equipment  which  Is  classified  for 
accounting  purposes  as  "fixed  a,sset"  £ind 
the  recorded  value  of  which  is  increased 
by  the  cost  of  the  improvement  and  sub- 
ject to  depreciation. 

(i)  "Certification"  shall  mean  a  legally 
binding  statement  that  certain  require- 
ments have  been  fulfilled. 

(j)  "Chief  elected  official"  and  "chief 
executive  officer"  shall  include  their  des- 
ignees. 

«k)  "Community -based  organizations" 
shall  mean  organizations  which  are  rep- 
resentative of  communities  or  significant 
segments  of  communities  and  which  pro- 
vide manpower  services  (for  example  Op- 
portunities Industrialization  Centers,  Ur- 
ban League,  Jobs  for  Progress,  Msiln- 
stream.  Community  Action  Agencies  and 
other  community  organizations). 

(1)  "Compensation"  as  applied  to  a 
participant  in  a  Title  n  program  shall 
mean  the  wages  and  salary  payable,  but 
does  not  Include  fringe  benefits  or  sup- 
portive services. 

(m)  "Consortium"  shall  mean  an  en- 
tity formed  by  an  agreement  among  local 
units  of  government,  consistent  with  the 
requirements  of  §  95.3,  to  plan  and  oper- 
ate a  comprehensive  manpower  program 
under  the  Act. 

(n)  "Contractor"  shall  mean  any  per- 
son, corporation,  partnership,  or  siinilar 
entity  or  a  public  agency,  which  enters 
into  a  contract  with  the  Department, 
with  a  grantee,  or  with  a  subgrantee  un- 
der the  Act. 

(o)  "Construction"  shall  mean  the 
erection,  installation,  or  assembly  of  a 
new  facility  or  a  major  addition,  expan- 
sion, or  extenslOTi  of  an  existing  facility, 
and  the  related  site  preparation,  excava- 


tion, filling  and  landscaping  or  other  land 
improvements. 

<p)  "Department"  sh«dl  mean  the 
United  States  Department  of  Labor  and 
Includes  each  of  Its  operating  agencies 
and  other  organizational  units. 

<q)   "Dependent"  shall  mean: 

(1)  Any  relative  for  whom  the 
participant  has  assumed  a  responsibility 
for  support;  and  who  Is  either:  (1)  a 
member  of  the  Immediate  household,  or 
(ii)  one  of  the  following  relatives: 

(A)  A  parent  of  the  particiijant; 

<B)   A  child  of  the  participant; 

(C)  A  relative  of  the  participant  who 
is  unemployed  because  of  a  physical  or 
mental  disability;  or 

(2)  Any  Individual  who  is  currently 
being  supported  by  the  participant,  Is  a 
member  of  the  participant's  immediate 
household;  and  during  the  preceding 
twelve  months,  earned  less  than  $750. 

(r)  "Disabled  veteran"  shall  mean  a 
person  who  served  in  the  Armed  Forces 
and  who  was  discharged  or  released 
therefrom  with  other  than  a  dishonor- 
able discharge  and  who  has  been  given  a 
disability  rating  of  30  per  centum  or 
more,  or  a  person  whose  discharge  or  re- 
lease from  active  duty  was  for  a  disability 
incurred  or  aggravated  in  the  line  of 
duty. 

(s)  "Ek;on(Hnlcally  disadvantaged" 
shall  mesm  a  person  who  is  a  member  of 
a  family  which: 

(1)  receives  cash  welfare  paj'ments;  or 

(2)  has  a  total  annual  Income  for  the 
12  months  prior  to  application,  in  rela- 
tion to  family  size  that  does  not  exceed 
the  poverty  level  determined  in  accord- 
ance with  criteria  established  by  the  Of- 
fice, of  Management  and  Budget  (OMB) . 

(t)  "Eligible  applicant"  for  purposes  of 
Title  n  shall  mean  a  prime  sponsor  or 
an  Indian  tribe  on  a  Federal  or  State 
reservation  which  includes  an  area  or 
areas  of  substantial  imemplc^rment. 

(u)  "Einplo3^ing  agency"  for  purposes 
of  public  service  employment  programs 
shall  mean  any  employer  designated  by 
an  eligible  applicant,  program  agent,  or 
other  subgrantee,  or  by  the  Secretary  of 
Labor,  to  employ  participants  pursuant 
to  public  service  emplojTnent  programs 
under  the  Act.  The  term  shall  include  an 
eligible  applicant,  program  agent,  or 
other  subgrantee  when  acting  as  em- 
ployer. Private  for  profit  organizations 
shall  not  be  considered  employing  agen- 
cies under  the  Act.  The  administrative 
arm  of  a  consortium  may  be  an  employ- 
ing agency  only  for  the  purpose  of  hir- 
ing participants  as  administrative  staff. 

(V)  "Family"  shall  mean  one  person, 
or  more  than  one  person  living  in  a 
single  household  who  are  related  to  each 
other  by  blood,  marriage,  or  adoption.  A 
stepchild  or  foster  child  who  receives  at 
least  50  percent  of  his/her  support  from 
the  stepparent  or  foster  parents  shall  be 
counted  as  a  monber  of  the  stepparent's 
or  foster  parents'  family.  A  member  of  a 
household: 

(1)  Who  Is  18  or  older,  and 

(2)  Who  receives  less  than  50  percent 
(50%)  of  his/her  maintenance  from  the 
family,  shall  not  be  considered  to  be  a 
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member  of  the  family.  Such  an  Individ- 
ual shall  be  considered  as  a  family  resld- 
ing  alone  or  in  group  quarters. 

(w)  "Federal  Audits"  shall  mean  those 
audits  conducted  by  the  U.S.  Department 
of  Labor  and  its  agents. 

(X)  "Federal  reservation"  shall  mean 
lands  which  have  been  set  aside  for  In- 
dian tribes  and  for  which  the  United 
States  is  trustee,  as  Identified  by  the  Bu- 
reau of  Indian  Affairs,  including  non- 
trust  land  under  the  tribal  jurisdiction. 
<>■)  "Governor"  shall  mean  the  chief 
executive  officer  of  a  State  or  his 
designee. 

(zt  "Grantee"  shall  mean  any  indi- 
»  vidual  or  organization,  including  a  prime 
sponsor  under  Title  I  or  Title  HI  of  the 
Act,  or  an  eligible  applicant  under  Title 
n  or  Title  VI  of  the  Act  which  receives 
a  grant  from  the  Department  to  estab- 
lish or  operate  any  program  or  activity 
under  the  Act. 

faa>  "Grant  Allotment"  shall  mean 
the  total  amount  of  fimds  planned  at 
any  given  time  to  be  granted  to  a  prime 
sponsor  or  eligible  applicant  for  any 
fiscal  year  under  Title  I  or  Title  n  of 
the  Act. 

{bb>  "Health  care"  includes  but  is  not 
limited  to  preventive  and  clinical  med- 
ical treatment,  voluntary  family  plan- 
ning services,  nutritional  services,  and 
appropriate  psychiatric,  psychological 
and  prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary 
to  enable  a  participant  to  obtain  or  re- 
tain employment  under  the  Act. 

(CO  "Indian  tribe"  shall  mean  a  tribe, 
group  or  band  of  American  Indians  or 
Alaska  natives  identified  on  the  basis  of 
historical,  geographical  or  cultural 
characteristics,  or  subpart  of  such  a 
tribe,  group  or  band. 

(dd)  "Low- income  level."  which  is  a 
definition  used  only  in  the  allocation  of 
funds  imder  Title  I;  shall  mean  an  an- 
nual income  of  $7,000  with  respect  to 
Income  in  1969;  for  any  later  year  it 
sbail  mean  that  amount  which  bears  the 
same  relationship  to  $7,000  as  the  Con- 
sumer Price  Index  for  that  year  bears 
to  the  Consumer  Price  Index  for  1969, 
rounded  to  the  nearest  $1,000. 

(ee)  "Manpower  Allotment"  means 
sams  received  by  a  prime  sponsor  dis- 
tributed under  Sees.  103(a)(1);  103(a) 
(2);  103(a)(4);  and  those  portions  of 
103(f)  of  the  Act  which  provide  each 
prime  sponsor  with  an  amount  for  any 
fiscal  year  equal  to  90  percent  of  such 
area's  manpower  allotment  in  the  pre- 
ceding fiscal  year. 

(ff)  "Multijurisdictional  Agreement" 
shall  mean  an  agreement,  consistent 
with  the  requirements  of  5  95.3.  between 
a  State  and  any  imlt  of  general  local 
government  within  the  State  that  has  a 
jjopulation  of  at  least  100,000  persons, 
to  plan  and  operate  a  comprehensive 
manpower  program  imder  the  Act. 

(gg)  "Non-Federal  Audits"  shall  mean 
those  audits  conducted  by  State,  county, 
and  city  governments  or  their  agents. 

(hh)  "Obligation"  shall  mean  the 
amoimt  of  funds  which  a  grantor  has 
legally  committed  and  authorized  a 
grantee,  subgrantee,  or  contractor  to 
expend. 
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(ii)  "Offender"  shall  mean:  (A)  any 
person  who  is  or  has  been  confined  in 
any  type  of  correctional  Institution,  or 
assigned  to  a  community-baaed  facility, 
or  who  is  or  has  been  subject  to  any 
stage  of  the  judicial,  correctional  or  pro- 
bationary process  where  manpower 
training  and  services  may  be  beneficial, 
Sis  determined  by  the  Secretary  of  Labor, 
after  consultation  with  judicial,  correc- 
tional, probationary  or  other  appropriate 
authorities;  or  (B)  any  adult  or  juvenile 
who  is  confined  in  any  type  of  correc- 
tional institution  and  also  Includes  any 
individual  or  juvenile  assigned  to  a  com- 
munity based  facility  or  subject  to  pre- 
trial, probationary,  or  parole  or  other 
.stages  of  the  judicial  correctional  or  pro- 
bationary process  where  manpower 
training  and  services  may  be  beneficial, 
as  determined  by  the  Secretary,  after 
consultation  with  Judicial,  correctional, 
probationary,  or  other  aiwiropriate  au- 
thorities. 

(jj)  "OMB"  shall  mean  the  Office  of 
Management  and  Budget. 

ikk)  "Participant"  shall  mean  an  In- 
dividual who  qualifies  and  receives  serv- 
ices except  for  an  Individual  who  receives 
only  outreach  and  Intake  (including  as- 
sessment) services.  An  individual  appli- 
cant becomes  a  participant  when: 

<  1  •  The  individual  is  declared  eli- 
gible upon  Intake;  and 

•  2>  The  Individual  receives  employ- 
ment, training  or  services  funded  under 
the  Act  following  Intake,  except  for  an 
individual  who  receives  only  outreach 
and  intake  (including  assessment)  serv- 
ices. 

(Ill  'Participant  community"  shall 
mean  the  group  or  groups  of  people  to 
be  served  by  a  program  or  program  ac- 
tivity; for  example,  the  imemployed, 
persons  of  limited  English  speaking  abil- 
ity, seasonal  farmworkers  either  migra- 
tory or  non-migratory,  non-reservation 
Indians,  and  economically  disadvan- 
taged. 

•  mm)  "Placement"  shall  mean  the 
hiring  into  imsubsidized  employment  by 
an  employer  of  an  individual  referred 
by  the  prime  sponsor  or  its  subgrantee 
or  contractor  for  a  job  or  an  interview, 
providing  that  the  prime  sponsor,  sub- 
grantee  (w  contractor  completed  all  of 
the  following  steps: 

( 1  >  Made  prior  arrangements  with  the 
emplojrer  for  referral  of  an  Individual 
or  individuals; 

(2)  Referred  an  Individual  who  has 
not  been  specifically  designated  by  the 
employer; 

(3)  Verified  from  a  reliable  source, 
preferably  the  employer,  that  the  indi- 
vidual had  entered  on  a  job;  and 

(4>  Recorded  the  transaction  on  an 
employer  form  or  other  appropriate 
form. 

(mm-1)  There  are  three  levels  of 
xAsLCtrneni  based  cm  the  expected  dura- 
tion (d  the  Job: 

(1)  Short-term  placements  In  jobs 
which  are  expected  to  have  a  duration  of 
three  dajrs  or  len; 

(2)  Mid-term  placements  In  Jobs 
which  are  expected  to  hare  a  duration 
from  four  dajrs  to  one-hundred-fifty 
days;  and 


(3)  Long-term  placements  In  jobs 
which  are  expected  to  have  a  duration  of 
more  than  one-himdred -fifty  days. 

Placement  does  not  Include  referral  to 
another  program  activity,  enrollment  in 
education  or  training  courses  not  sup- 
ported under  the  Act,  or  entrance  into 
the  Armed  Forces. 

(nn)  "Poverty  level"  shall  mean  the 
annual  income  threshold  below  which 
families  are  considered  to  live  in  pov- 
erty, as  determined  in  accordance  with 
criteria  established  by  the  Director  of 
the  OfBce  of  Management  and  Budget. 

(00)  "Prime  sponsor"  shall  mean  a 
luiit  of  government,  combinations  of 
units  of  government,  or  a  rural  Concen- 
trated Employment  Program  grantee,  as 
set  forth  in  §  95.3,  which  has  entered 
into  a  grant  with  the  Department  to  pro- 
vide comprehensive  manpower  services 
under  Title  I  of  the  Act. 

(pp)  "Professional  work"  shall  mean 
work  performed  by  an  individual  acting 
in  a  bona  fide  professional  capacity,  as 
such  term  is  used  in  section  13(a)  (1)  of 
the  Fair  Labor  Standards  Act. 

(qq)  "Program  agent"  for  purposes  of 
Title  n  shall  mean  a  subgrantee  within 
the  jurisdiction  of  an  eligible  applicant 
which  is  a  unit  of  general  local  govern- 
ment or  a  combination  of  such  units 
having  a  population  of  50,000  or  more 
which  contains  an  area  of  substantial 
unemployment  or  is  part  of  an  area  of 
substantial  unemployment.  In  determin- 
ing whether  a  combination  of  imlts  of 
general  local  government  qualifies  as 
a  program  agent,  the  eligible  applicant 
shall  use  the  following  standards: 

(1)  The  combination  of  uiUts  as  a 
subgrantee  possesses  the  legal  author- 
ity to  receive  Federal  funds,  and  to 
transact  business  as  a  representative  of 
the  population  within  its  jurisdiction; 
and 

(2)  The  combination  of  units  as  a 
subgrantee  possesses  the  administrative 
capability  to  plan,  administer,  and  op- 
erate a  manpower  program;  in  making 
this  determination,  the  eligible  applicant 
may  consider  whether  a  combination  of 
units  of  general  local  governments  which 
consists  of  units  which  are  not  contigu- 
ous to  each  other  is  capable  of  planning, 
administering  and  operating  a  man- 
power progrsmi. 

(rr)  "Program  of  demonstrated  effec- 
tiveness" shall  mean  a  manpower  pro- 
gT&m,  including  a  program  ccmducted  by 
a  community -based  organization,  which 
has  a  history  of  providing  manpower 
services  to  the  economically  disadvan- 
taged, which  has  demonstrated  the 
capacity  to  meet  contractural  goals  at 
reasonable  costs,  and  is  either  (1)  a  pro- 
gram which  has  demonstrated  to  the 
prime  sponsor  that  it  has  performed 
effectively  within  the  prime  sponsor's 
jurisdiction,  or  (2)  a  program  which  can 
demonstrate  to  the  prime  sponsor  that 
ft  has  carried  out  effectively  a  similar 
program  under  similar  circumstances 
In  other  jurisdictions  and  can  carry  out 
such  a  program  effectively  within  the 
prime  sponsor's  jurisdiction. 

Iss)  "Public  assistance"  shall  mean 
supplemental  Income  or  money  payments 
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received  pursuant  to  a  State  plan  vp- 
provcd  under  the  Social  Security  Act. 
Title  rv  (Aid  to  Families  with  Depend- 
ent Children) ,  or  imder  the  Social  Secu- 
rity Act,  Title  XVI  (Supplemental  Secu- 
rity Income  for  the  Aged,  Blind,  and  Dis- 
abled), and  pursuant  to  the  Indochina, 
Migration  and  Refugee  Assistance  Act  of 
1975,  Pub.  L.  94-23. 

(tt)  "Public  service"  shall  mean  serv- 
ice normally  provided  by  government 
and  includes,  but  is  not  limited  to,  work 
in  such  fields  as  beautificatlon,  conserva- 
tion, crime  prevention  and  control,  edu- 
cation, child  care,  environmental  quality, 
fire  protection,  health  care,  housing  and 
neighborhood  improvements,  manpower 
services,  parks,  street  and  other  public 
safety,  recreation,  rural  development, 
solid  waste  removal,  transportation,  vet- 
erans outreach,  and  other  fields  of  hu- 
man betterment  and  commimlty  Im- 
provement. It  includes  part-time  work 
for  individuals  who  are  imable  to  work 
full-time  because  of  age,  handicap  or 
other  factors.  It  excludes  building  and 
highway  construction  work  (except  that 
which  Is  normally  performed  by  the 
prime  sponsor  or  eligible  applicant)  and 
other  work  which  inures  primarily  to 
the  benefit  of  a  private  profit-making 
organization. 

(uu)  "RA"  shall  mean  the  Department 
of  Labor's  Regional  Administrator  for 
Employment  and  Training  Administra- 
tion or  his  designee,  having  the  respon- 
sibility for  the  area  In  which  a  prime 
sponsor  or  eligible  applicant  is  located. 

(w)  "Rate  of  unemployment"  shall 
mean  the  number  of  unemployed  per- 
sons, as  a  percentage  of  the  total  num- 
ber of  persons  in  the  civilian  labor  force, 
as  determined  by  the  Secretary. 

(WW)  "Secretary"  shall  mean  the  Sec- 
retary of  the  United  States  Department 
of  Labor,  or  his  designee. 

(XX)  "SESA"  shall  mean  a  State 
employment  security  agency  affiliated 
with  the  United  States  Employment 
Service,  established  by  the  Wagner-Pey- 
ser Act  of  1933,  as  amended.  The  term 
shall  include  the  State  public  employ- 
ment services  offices  and  Unemployment 
Insurance  offices. 

(yy)  "Significant  segments"  shall  mean 
those  groups  of  people,  to  be  charac- 
terized, if  appropriate  by  racial  or  ethnic, 
sex,  age,  occupational  or  veteran  status, 
which  causes  them  to  generally  experi- 
ence imusual  difficulty  In  obtaining  em- 
ployment and  who  are  most  in  need  of 
the  service  provided  by  the  Act.  Other 
descriptive  categories  may  be  used  to 
define  a  "significant  segment,"  If  appro- 
priate. 

(zz)  "Special  veteran"  shall  mean  an 
Individual  who  served  In  the  Armed 
Forces  In  Indochina  or  Korea,  Including 
the  waters  adjacent  thereto,  between 
August  5,  1964,  and  May  7.  1975,  who  re- 
ceived other  than  a  dishonorable  dis- 
charge. 

(aaa)  "State"  includes  the  fifty  states, 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 


(bbb)  "State  reservation"  shall  mean 
an  Indian  reservation  recognized  by  the 
State  In  which  it  is  located. 

(ccc)  "Subgrantee"  shall  mean  any 
governmental  tuiit  or  private  nonprofit 
agency  which  receives  a  grant  from  a 
prime  sponsor,  grantee,  or  eligible  appli- 
cant under  the  Act 

(ddd)  "Sufficient  size  and  scope"  shall 
mean  for  Title  n  an  area  or  comblnatlcm 
of  areas,  other  than  an  Indian  reserva- 
tion, which  has  a  ix>pulation  of  10,000  or 
more  persons  and  qualifies  for  a  mini- 
miun  allocation  under  Title  n  of 
$25,000. 

(eee)  "Supportive  or  manjjower  serv- 
ices" shall  mean  services  which  are  de- 
signed to  contribute  to  the  employablllty 
of  participants,  enhance  their  employ- 
ment opportunities,  assist  them  to  retain 
employment,  and  facilitate  their  move- 
ment into  permanent  employment  not 
subsidized  imder  the  Act. 

(fff)  "Underemployed  person"  shall 
mean 

(1)  A  person  who  Is  working  part- 
time  but  has  been  seeking  full-time 
work,  and  who  is  a  member  of  a  family 
whose  total  aimual  income  during  the 
12  months  prior  to  application,  in  rela- 
tion to  his  or  her  family  size,  does  not 
exceed  the  poverty  level  determined  In 
accordance  with  criteria  established  by 
OMB. 

(2)  A  person  who  Is  working  full-time 
and  who  Is  a  member  of  a  family  whose 
total  annual  Income  during  the  12 
months  prior  to  application  in  relation 
to  his  or  her  family  size,  does  not  exceed 
the  poverty  level  determined  in  accord- 
ance with  criteria  established  by  OMB. 

(ggg)  "Unemployed  person"  shall 
mean  for  Title  I  activities  except  In  t^e 
case  of  welfare  recipients ; 

( 1 )  A  person  who  is  without  a  Job  and 
who  wants  and  Is  available  for  work, 
defined  as  follows: 

(1)  A  person  who  Is  without  a  Job  Is 
a  person  who  did  not  work  during  the 
calendar  week  preceding  the  week  In 
which  the  determination  of  his  eligibility 
for  participation  is  made.  Except  In  the 
case  of  persons  described  In  paragraph 
(ggg)  (2)  of  this  section,  the  determina- 
tion of  who  wants  and  Is  available  for 
work  will  be  made  by  the  prime  sponsor 
or  his  designee.  Persons  who  have  been 
discouraged  from  seeking  work  but  are 
currently  available  for  work,  shall  not 
be  excluded  from  eligibility. 

(11)  If  a  person  Is  confined  In  a  jail, 
penitentiary,  or  other  Institution  and 
there  is  a  reasonable  expectation  that 
release  will  follow  the  oMnpletlon  of 
training  within  a  reasonable  time,  the 
individual  shall  be  considered  unem- 
ployed. 

(ill)  A  person  Is  not  to  be  considered 
to  be  available  for  work  If  that  Individual 
Is  without  a  Job  because  of  participa- 
tion in  an  on-going  strike  or  lock-out 
at  his  usual  place  of  employment. 

(2)  In  the  case  of  welfare  recipients, 
and  except  for  purposes  of  sections  103 
and  202  of  the  Act,  the  term  "unem- 
ployed person"  shall  mean  an  adult  who, 
or  whose  family,  receives  supplement^ 


security  Income  or  money  payments  pur- 
suant to  a  State  plan  approved  under 
the  Social  Security  Act,  Title  IV  (Aid 
to  Families  with  Dependent  Children) , 
or  under  the  Social  Security  Act,  Title 
XVI  (Supplemental  Security  Income  for 
the  Aged,  Blind  and  Disabled) ,  or  would 
be  eligible  for  such  psiyments  according 
to  the  standards  set  forth  at  45  CFR 
Part  233  and  20  CFR  Part  416  if  both 
P£u-ent8  were  not  present  in  the  home, 
and 

(i)  Who  Is  available  for  work,  and 

(11)  Who  is  either  without  a  job  or 
working  in  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel- 
fare. 

(3)  A  veteran  serving  on  active  duty 
in  the  UJS.  Armed  Forces  for  a  period  of 
more  than  180  days  or  discharged  or  re- 
leased from  active  duty  for  a  service- 
connected  disability,  shall  be  eligible, 
immediately  upon  disc^rge,  for  partici- 
pation In  a  program  under  Title  I  of  the 
Act  without  regard  to  the  previous  cal- 
endar week  unemployment  requirement 
which  would  otherwise  pertain.  This  pro- 
vision is  not  applicable  \1  the  individual 
obtains  employment  subsequent  to  dis- 
charge (P.L.  92-540,  sec.  2013) . 

(hhh)  "Unemployed  person"  shall 
mean  for  Title  n  activities : 

(DA  person  who  is  without  a  job  and 
who  wants  and  Is  available  for  work.  Ex- 
cept in  the  case  of  persons  described  in 
(2)  below,  the  determination  of  who 
wants  and  is  available  for  work  will  be 
made  by  the  prime  sponsor  or  his  desig- 
nee. Persons  who  have  been  discouraged 
from  seeking  work  but  are  currently 
available  for  work,  shall  not  be  excluded 
from  ellglbUity. 

(2)  Except  for  the  purposes  of  sec- 
tions 103  and  202  of  the  Act,  an  adult 
who,  or  whose  family,  receives  supple- 
mental security  income  or  money  pay- 
ments pursuant  to  a  State  plan  approved 
under  the  Social  Security  Act,  Title  IV 
(Aid  to  Families  with  Dependent  Chil- 
dren), or  under  the  Social  Security  Act, 
Title  XVI  (Supplemental  Security  In- 
come for  the  Aged,  Blind  and  Disabled) 
or  would  be  eligible  for  such  payments 
according  to  the  standards  set  forth  at 
45  CFR  Part  233  and  20  CFR  Part  416 
if  both  parents  were  not  present  in  the 
home,  and 

(I)  Is  available  for  work,  and 

(II)  Who  Is  either  without  a  Job  or 
working  on  a  job  providing  Insufficient 
Income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel- 
fare assistance. 

(3)  A  person  Is  "without  a  job"  If, 
during  the  30  days  preceding  his  appli- 
cation, he  has  worked  no  more  than  a 
total  of  10  hours  or  has  earned  no  more 
than  $30  In  any  calendar  week  during 
the  30  days. 

(4)  A  person  Is  not  to  be  considered 
available  for  work  If  he  Is  without  a  Job 
because  of  participation  in  an  ongoing 
strike  or  lock-out  at  his  usual  place  of 
employment. 

(5)  A  veteran  serving  on  active  duty 
In  the  U.S.  Armed  Forces  for  a  period 
of  more  than  180  days  or  discharged  or 


FEDERAL  REGISTER,   VOL.   41,   NO.    124 — FRIDAY,   JUNE  25,   1976 


26a}<> 


RULES  AND  REGULATIONS 


released  from  active  duty  tot  a  service- 
connected  disability,  shall  be  Immedi- 
ately eligible,  upon  discharge,  for  i>ar- 
ticlpatlon  In  a  program  under  Title  II 
of  the  Act,  without  regard  to  the  30  day 
unemployment  requirement  which  would 
otherwise  pertain.  This  provision  Is  not 
applicable  If  the  Individual  obtains  em' 
ployment  subsequent  to  discharge  (Pi. 
92-540.  sec.  2013). 

(Ill)  "Unemployment  compensation" 
shall  mean  the  compensation  payable  in 
accordance  with  the  provisions  of  a 
State  or  Federal  unemployment  compen- 
sation law.  and  payments  of  unemploy- 
ment assistance  in  accordance  with  the 
provisions  of  the  Disaster  Relief  Act, 
trade  readjiistment  allowances  in  ac- 
cordance with  the  provisions  of  the 
Trade  EJxpansion  Act  or  the  Trade  Act 
of  1974,  and  pajnments  or  similar  assist- 
ance or  allowances  in  accordance  with 
the  provisions  of  any  other  Federal  law. 

<jjj)  "Unit  of  general  local  govern- 
ment" shall  mean  any  city,  municipality, 
county,  town,  township,  parish,  village 
or  other  general  purpose  political  sub- 
division which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers. 

(kkk)  "Unsubsidized  employment" 
shall  mean  employment  not  financed 
from  funds  provided  under  the  Act. 

(1U>  "Veteran"  shall  mean  a  person 
who: 

(i)  Served  on  active  duty  for  a  period 
of  more  than  180  days,  and  was  dis- 
charged, separated,  or  released  there- 
from with  other  than  a  dishonorable  dis- 
charge, or 

(11)  Was  discharged  or  released  from 
active  duty  for  a  service-connected  dis- 
ability. 

(mmm)  "Wagner-Peyser  Act"  shall 
mean  "An  act  to  provide  for  the  estab- 
lishment of  a  national  emp4oyment  sys- 
tem and  for  cooperation  with  the  States 
In  the  promotion  of  such  system,  and  for 
other  purposes,"  approved  June  6.  1933, 
(48  Stat  113),  as  amended  (29  U.S.C. 
49etseci.). 
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AoTHORrrr :  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended  (Pub. 
L.  93-303,  87  Stat.  839;  Pub.  L.  93-667, 88  Stat. 
1845),  Sec.  702(a)   unless  otherwise  noted. 

Subpart  A — General 

§  93.1      Scope  and  purpose  of  Part  95. 

(a)  This  Part  95  contains  the  Depart- 
ment of  Labor's  regulations  for  the  es- 
tablishment and  provision  of  comprehen- 
sive manpower  services,  including  public 
service  emplojmient,  under  Title  I  at  the 
Act. 

(b)  This  Part  95  should  be  read  In  con- 
Junction  with  Parts  94  through  99  of  this 
Title  29,  Code  of  Federal  Regiilatlons. 
These  parts.  In  total,  comprise  the  regu- 
lations promulgated  by  the  Secretary 
pursuant  to  the  authority  In  th«  Act. 

(c)  Definitions  for  acronyms  and  ma- 
jor terms  may  be  found  In  Part  94. 

(d)  Statutory  authority  tor  the  regu- 
lations contained  In  this  Part  95  may  be 
found  In  section  702(a)  of  the  Act,  as 
wdl  aa  other  substantive  provisions  of 
the  Act.  AppllcaWe  statutoiy  provisions, 
other  than  section  702(a) ,  are  noted  gen- 
erally in  these  regulations. 

§  95.2     Allocation  of  funds. 

(a)  GeneraL  (1)  This  S  96-2  sets  out 
the  procedures  for  allocating  funds  un- 
der TlUe  I  of  the  Act.  Of  the  funds  avail- 
able tor  TfOe  I  In  any  fiscal  year,  80 
percent  shall  be  allocated  according  to 
the  procedures  set  forth  In  paragraph  (b) 
of  this  section.  The  remaining  20  percent 


shall  be  allocated  as  set  out  In  par&- 
grai^is  (c)  and  (d)  of  this  section,  (sec 
103) 

(2)  Allocations  made  to  prime  spon- 
sors under  this  section  shall  be  published 
in  the  Federal  Register  as  soon  as  pos- 
sible after  the  enactment  of  any  fiscal 
year  appropriation.  Tlie  Secretary  may 
publish  preliminary  tillocatlons  to  assist 
prime  sp(»isor8  In  planning  for  programs 
under  Title  I  of  the  Act. 

(3)  The  Secretary  may  reallocate  Title 
I  funds  as  provided  In  i  98.11. 

(b)  Prime  sponsor  basic  allocations. 
(1)  Eighty  percent  of  the  funds  avail- 
able under  Title  I  of  the  Act  shall  be  al- 
located as  provided  In  this  paragrajsh 
(b).  Funds  provided  pursuant  to  this 
paragraph  are  for  prime  sponsors,  as  de- 
fined in  §  95.3,  except  for  prime  sponsors 
which  are  rural  CMicentrated  Employ- 
ment Programs  (CEP).  This  paragraph 
(b)  does  not  apply  to  rural  CTEP's. 

(2)  One  percent  of  the  amount  avail- 
able under  this  paragraph  (b)  shall  be 
aUocated  by  the  Secretary  to  State  prime 
sponsors  for  the  costs  incurred  in  staffing 
and  servicing  State  Manpower  Services 
Councils.  If  such  funds  exceed  the 
amount  needed  for  these  costs,  the  excess 
may  be  used  to  carry  out  State  services 
under  Section  106  of  the  Act.  Allocations 
under  this  paragraph  shall  be  made  ac- 
cording to  the  paragraph  (b)  (4)  and  (5) 
(1)  allocation  formula. 

(3)  Not  less  than  $2,000,000  of  the 
funds  under  this  paragraph  (b)  shall  be 
allocated  among  Guam,  the  Virgin  Is- 
lands, American  Samoa,  and  the  Trust 
Territory  of  the  Padflc  Islands,  consist- 
ent with  the  factors  set  out  In  paragraph 
(b)(4)  of  this  section. 

(4)  Subject  to  the  requirements  of  par- 
agraph (b)  (5)  of  this  subsection,  funds 
remaining  after  application  of  para- 
graphs (b)  (2)  and  (3)  shall  be  allocated 
to  prime  spcmsors  according  to  the  fol- 
lowing basic  formula : 

(I)  Fifty  percent  of  the  funds  subject 
to  formula  allocation  shall  be  allocated 
on  the  basis  of  each  prime  sponsor  area's 
proportion  erf  the  manpower  allotment 
for  all  prime  sponsor  areas  In  the  prior 
fiscal  year; 

(II)  Thirty -seven  and  one-half  percent 
of  the  fimds  subject  to  formula  alloca- 
tion shall  be  allocatied  on  the  basis  of  a 
prime  sponsor's  proportion  of  the  total 
number  of  unemployed  persons  (as  de- 
fined by  the  Bureau  of  Labor  Statistics) 
In  all  prime  sponsor  areas; 

(lU)  Twelve  and  one-half  percent  of 
the  funds  subject  to  the  allocation  for- 
mula shall  be  aUocated  on  the  basis  at 
a  prime  sponsor's  proportion  of  the  num- 
ber ol  adults  In  low  Income  famflles  In 
all  prime  sponsor  areas. 

(5)  (1)  No  prime  sponsor  shall  be  allo- 
cated an  amount  under  the  paragraph 
(b)  (4)  allocation  formula  which  Is  more 
than  150  percent  of  the  amount  of  the 
manpower  allotment  obligated  by  the 
RA  In  the  prior  fiscal  year  for  the 
area  served  by  the  prime  sponsor;  ezcei>t 
that  tf  the  amount  so  allocated  is  less 
than  50  percent  of  the  amount  of  man- 
power f  imds  to  which  It  Is  entitled  imder 
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the  (b)  (4)  allocation  formula,  such  al- 
location shall  be  Increased  to  50  percent 
of  Its  entitlement  under  the  formula. 

(11)  If  any  prime  sponsor,  pursuant  to 
the  paragraph  (b)(4)  emd  (5)  allocation 
formula.  Is  allocated  less  than  90  per- 
cent of  the  manpower  allotment  that 
was  obligated  by  the  RA  to  that  area 
In  the  previous  fiscal  year,  that  prime 
sponsor  shall,  to  the  extent  fefwible,  be 
provided  an  amount  from  the  Secretary's 
discretionary  fund,  set  out  In  paragraph 
(d)  of  this  section,  that  will  bring  its 
funding  during  the  current  fiscal  year  to 
the  90  percent  leveL 

(c)  Additional  prime  sponsor  alloca- 
tions, "nils  parsigraph  describes  those 
prime  sponsor  allocations  that  are  not 
subject  to  the  basic  allocation  proce- 
dures at  paragra{>h  (b) . 

(1)  Consortia  incentive  funds.  In  or- 
der to  encourage  consortia,  as  defined  In 
S  95.3,  that  also  comprise  substantial 
portions  (e.g.,  75  percent)  of  labor  msu"- 
ket  areas,  the  Secretary  may  use  up  to  5 
percent  of  the  funds  available  for  Title 
I  of  the  Act  to  provide  additional  fund- 
ing for  such  consortia.  Consortia  which 
do  not  serve  such  areas  shall  not  be  eli- 
gible for  additional  fimds.  Prior  to  mak- 
ing decisions  concerning  these  funds,  the 
RA  shall  consult  with  the  Governors  of 
the  appn4>rlate  States  and  afford  them 
an  opportunity  to  make  recommen- 
dations. 

(2)  State  manpower  services  alloca- 
tions. The  Secretary  shall  allocate  to  the 
States,  according  to  the  paragraph  (b) 
(4)  and  (5)(1)  allocation  formula,  4 
percent  of  the  fimds  available  under 
Title  I  of  the  Act.  to  enable  the  States 
to  provide  services,  as  set  out  In  Sub- 
part D  of  this  Part  95. 

(3)  Allocations  for  prime  sponsors 
which  were  rural,  GBP's.  The  Secretary 
shall  fund  a  limited  number  of  prime 
sponsors  which  were  rural  CEP's  from 
any  funds  available  to  carry  out  Title  I, 
except  fimds  allocated  under  paragraph 
(b). 

(4)  Vocational  education  allocation. 
The  Secretary  shall  allocate  to  the  Gov- 
ernors, according  to  the  paragraph  (b) 
(4)  and  (5)  (1)  allocation  formula,  5 
percent  of  the  fimds  available  under 
Title  I  to  provide  financial  assistance 
for  vocational  education.  Each  Governor 
shall  allocate  these  funds  as  required  In 
Subpart  D  of  this  Part  95. 

(d)  Secretary's  discretionary  fund. 
Any  funds  available  under  Title  I  that 
are  not  allocated  under  paragraphs  (b) 
and  (c)  shall  be  first  utilized  by  the  Sec- 
retary to  assure  each  prime  siwnsor.  In- 
cluding rural  CEP  prime  sponsors,  of 
funding  at  the  90  percent  level,  as  set  out 
In  paragraph  (b)  (5)  (11)  of  this  !  95.2. 
The  Secretary  shall  utilize  the  re- 
mainder of  the  funds  available  imder 
this  paragraph  at  his  discretion,  taking 
into  consideration  (1)  the  provision  of 
incentive  funds  for  multijurlsdictlonal 
agreements  entered  Into  by  States,  as  set 
out  In  95.3(b)  and  (d) ;  (2)  continued 
funding  through  prime  sponsors  of  pro- 
grams of  demonsta-ated  effectiveness; 
and  (3)  other  factors  the  Secretary 
deems  necessary  to  the  carrying  out  of 
his  responsibilities  under  the  Act. 


§  95.3     EUgibUity  for  funds. 

(a)  Funds  may  be  aUocated  by  the 
Secretary  to  prime  sponsors  (sec.  103). 
Prime  sponsors  are : 

(1)  States: 

(2)  Units  of  general  local  government 
which  have  a  population  of  100.000  or 
more  persons: 

(3)  (1)  Consortia  consisting  of  general 
local  governments  which  are  (A)  located 
in  reasonable  proximity  to  each  otiier; 
(B)  each  of  which  retains  responsibility 
for  operation  of  the  program;  (C)  at 
least  one  of  which  has  a  popidatlon  of 
100,000  or  more  persons;  and  (D)  which, 
as  a  consortium,  can  plan  and  operate  a 
comprehensive  manpower  program  that 
provides  administrative  and  program- 
matic advantage  over  the  other  methods 
of  delivering  services  under  the  Act; 

(II)  A  consortium,  under  this  i}ara- 
graph  (3) .  which  consists  of  imlts  of  lo- 
cal government  In  more  them  one  State, 
may  be  approved  by  the  RA  after  the 
approval  of  the  Governors  of  the  States 
Involved  has  been  obtained. 

(III)  No  consortium  agreement  will  be 
approved  If  one  of  the  parties  to  the 
agreement  Is  a  unit  of  local  government 
which  Is  not  eligible  to  be  a  prime  spon- 
sor imder  the  Act  and  If,  In  addition,  the 
effect  of  the  agreement  Is  to  render  In- 
eligible the  prime  sponsor  otherwise  re- 
sponsible for  serving  the  area  of  the  In- 
eligible local  government;  provided, 
however,  that  nothing  in  this  paragrai;^ 
shall  prohibit  the  otherwise  respondble 
prime  sponsor  from  granting  Its  consent 
to  such  a  consortium  agreement: 

(4)  Any  unit  of  general  local  govern- 
ment, or  any  combination  of  such  units, 
without  regard  to  population,  which.  In 
exceptional  circumstances.  Is  determined 
by  ttie  Secretary,  after  giving  serious 
consideration  to  comments  from  the 
prtaie  sponsor  otherwise  responsible  for 
the  area  and  the  Governor,  (1)  to  serve 
a  substantial  portion  (e.g.,  ib  percent) 
of  a  functioning  labor  market  area  or  to 
be  a  rural  area  with  a  high  level  ot  un- 
employment, and  (11)  to  have  demon- 
strated that  (A)  It  has  the  capability  for 
effectively  carrying  out  a  comprehensive 
manpower  program  under  the  Act,  evi- 
denced by  Its  effective  operation  of  pro- 
grams such  as  CEP  or  other  multlcc«n- 
ponent  programs,  (B)  there  Is  a  special 
need  for  services  provided  by  the  Act 
(e.g.,  Uie  area  has  a  high  proportion  of 
such  groups  within  the  poptilatlon  as 
older  workers,  high  school  dropouts,  or 
has  a  high  unemployment  rate,  substan- 
tial outmigration  or  unique  commuting 
problems,  and  (C)  It  will  afford  ad- 
ministrative and  programmatic  advan- 
tages over  other  methods  of  delivering 
services  under  the  Act;  and 

(5)  A  Umited  number  of  CEP  grantees 
existing  at  the  time  of  the  enactment 
of  the  Act,  serving  rural  areas  having  a 
high  level  of  unemplojonent  which  the 
Secretary  determines  have  demonstrated 
through  prior  performance  a  special  ca- 
pability for  carrying  out  programs  In 
such  areas  and  are  designated  for  that 
purpose, 

(b)  (1)  A  State  may  entar  Into  a  multl- 
jurisdlctlonal  agreement  with  any  unit 


of  local  government  within  the  State  that 
has  a  population  of  at  least  100.000  per- 
sons In  order  to  provide  services  within 
a  designated  area.  Sneh  an  agreement 
may  be  tippioved  by  the  RA  when,  to 
the  extent  consistent  with  State  and  lo- 
cal law,  each  party  signatory  to  the  con- 
sortium agreement  accepts  responsibility 
for  the  operation  of  the  program,  and 
the  RA  believes  that  the  parties  will, 
pursuant  to  the  agreement,  plan  and  op- 
erate a  comprehensive  manpower  pro- 
gram which  provides  administrative  and 
programmatic  advantages  over  other 
methods  of  delivering  services  imder  the 
Act.  AU  requirements  for  consortia  in 
Parts  94  through  99  apply  to  such  State 
multijurlsdictlonal  agreements  unless 
otherwise  stated. 

(2)  Incentive  funds  may  be  provided 
for  an  agreement  under  paragraph  (1); 
If  the  agreement  Includes  every  eligible 
prime  sponsor  in  the  State. 

(c)  A  consortium  which  comprises  a 
substantial  portion  of  a  functKmlng  la- 
bor market  (e.g,  75  percent)  shall  be 
eligible  for  Incentive  funds,  as  provided 
In  195.2(c)(1).  The  RA  shall  make 
such  determinations,  taking  Into  con- 
sideration the  definition  and  listing  of 
labor  market  {ireas  published  by  the  De- 
partment, and  the  recommendations  of 
the  Governors. 

(d)  Incentive  funds  for  consortia  or 
State  multijurlsdictlonal  agreements 
shsdl  be  nationally  uniform  percentage 
Increase  of  the  amount  due  them  under 
S  95.2(b)  (4) ,  but  Shan  not  exceed  10  per- 
cent of  the  amount. 

(e)  No  State,  unit  of  general  local  gov- 
ernment, or  consortium  mtiy  apply  to 
be  designated  .as  a  prime  sponsor  for  any 
area  within  Its  jurisdiction  that  Is  also 
within  the  jurisdiction  of  another  prime 
sponsor  unless  that  other  prime  spon- 
sor consents  or  falls  to  submit  an  ap- 
provable  Comprehensive  Manpower 
Plan,  or  has  Its  plan  terminated.  In 
whole  or  In  pert,  by  the  Secretwy. 

(f)  Any  unit  of  general  local  govern- 
ment that  does  not  Intend  to  be  servwi 
by  the  prime  sponsor  which  would  nor- 
mally serve  It  under  Title  I  shall  Inform 
that  prime  sponsor  of  Its  determlnatlon. 
§  95.4     Data  base  for  determiniiu;  elisi- 

bilhy. 

In  order  to  determine  prime  sponsc^ 
eligibility,  the  Secretary  shall  use  the 
1970  oflBclal  Census  as  published  by  the 
UJS.  Bureau  of  the  Census  or  Bureau  of 
the  Census  certified  updates  which  are 
satisfactory  to  the  Secretary  of  Labor. 

Subpart  B — Grant  Planning,  Application, 
and  Modification  Procedures 

§  95.10     GeneraL 

This  Subpart  B  provides  the  proce- 
dures for  obtaining  and  modifying  a 
grant  to  operate  programs  under  Title 
I  of  the  Act,  Specifically,  this  subpart 
describes  the  procedures  in  the  grant 
award  process — from  preappllcatlon 
through  the  grant  application  process, 
to  review  by  the  D^NUtment,  an>roval 
Cff  disapproval  of  the  grant,  and  modi-  , 
ficatkm.  This  subpart  also  describes  the 
functions  of  prime  sponsor  manpower 
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planning  coiincils  and  State  Manpower 
Services  Councils. 

§95.11      Ptvapplication   for   Federal   A«- 
•istance;  consortiom  agreements. 

(a)  (1)  The  Secretary  of  Labor, 
through  a  notice  in  the  Federal  Rkgis- 
TER.  shall  annually  inform  all  potential 
prime  sponsor  applicants  of  their  eligi- 
bility to  receive  funds  under  Title  I.  A 
prime  sponsor  applicant  Interested  In 
receiving  financial  assistance  shall  sub- 
mit by  a  date  specified  "by  the  Secretary 
in  the  FEDERAL  Register  notice  and  n(k 
later  than  30  days  prior  to  the  submis- 
sion of  Its  completed  grant  application  to 
the  clearinghouses  for  formal  review,  as 
specified  in  §  95.15(c),  a  preapplication 
to  the  RA,  the  Governor  -and  the  appro- 
priate State  and  areawide  A-95  clearing- 
houses (See  Part  I  of  Attachment  A, 
OMB  (Circular  A-95) .  The  preapplication 
shall  consist  of  Standard  Form  424  as 
prescribed  by  Federal  Management  Cir- 
cular (FMC)  74-7,  with  an  attachment 
griving  the  following  information: 

(i)  Population  of  area(s)  to  be  served; 

(11)  Certification  that  the  prime  spon- 
sor applicant,  except  for  CEP  and  con- 
sortia prime  sponsor  applicants,  has  the 
required  general  government  authority 
as  defined  in  §  94.4; 

(ill)  Name  of  any  ineligible  unit  of 
general  local  government  located  within 
the  prime  sponsor  applicant's  jurisdic- 
tion that  has  informed  the  prime  sponsor 
applicant  that  it  will  not  be  participating 
in  the  prime  sponsor  applicant's  plan. 

(iv)  Certification  that  the  develop- 
ment of  the  prime  sponsor  applicant's 
plan  will  be  in  accordance  with  the  re- 
quirements of  the  Act  and  regulations; 
and 

(v)  The  signature  of  the  chief  elected 
ofBcial(s)  or  chief  executive  ofBcer(s), 
as  appropriate,  of  each  prime  sponsor 
applicant.  For  a  newly  formed  consor- 
tium, and  for  a  consortium  in  which  one 
or  more  members  have  joined  or  with- 
drawn, the  signature  of  the  chief  elected 
official  or  chief  executive  officer  of  each 
consortium  member  is  required.  In  the 
case  of  an  established  consortium  with 
no  membership  changes,  the  preapplica- 
tion may,  with  the  consent  of  all  cc«i- 
sortium  members,  be  signed  by  the  con- 
sortium's chief  executive  officer. 
\  (a)  (2)  State  and  areawide  clearing- 
"-  houses  may  request  information  in  ad- 
dition to  that  furnished  on  the  preappli- 
cation form.  Such  a  request  shall  be 
made  within  a  reasonable  period  of  time 
In  order  to  avoid  delay  in  a  prime  sponsor 
applicant's  preparation  of  its  grant  ap- 
plication. 

(a)  (3)  The  A-95  clearinghouses  shall, 
within  30  days  of  receiving  the  preappli- 
cation, inform  the  prime  sponsor  appli- 
cant of  any  actual  or  potential  problems 
with  the  preapplication  and  notify  the 
prime  sp<Misor  applicant  if  they  wish  to 
review  the  completed  application.  If  the 
prime  sponsor  applicant  receives  no 
such  notification,  the  prime  sponsor  ai>- 
plicant  has  fulfilled  its  obligation  under 
A-95  and  It  may  submit  its  appllcatlcHi 
to  the  RA  without  submitting  It  to-  the 


A-95  clearinghouses  as  specified  in  §  95.- 
15(d)  of  these  regulations. 

(b)  In  addition  to  the  preapplication, 
each  consortium  of  local  governments 
shall,  at  a  date  established  by  the  RA, 
submit  for  RA  approval  an  agreement 
covering  programs  funded  under  Title  I 
and  Title  n.  The  agreement  shall  include 
the  items  required  by  this  paragraph  (b) . 
The  agreement  shall  be  signed  by  the 
chief  elected  official  or  chief  executive 
officer  of  each  consortium  member.  The 
agreement  shall  include  the  following: 

(1)  A  statement  that  the  agreement 
has  been  formed  under  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  as  amended,  and  the  dates  through 
which  the  consortiiun  takes  effect.  An 
agreement  shall  be  written  to  establish 
a  consortium  arrangement  for  the  ex- 
press purpose  of  conducting  a  program 
under  the  Act  or  an  existing  joint  pow- 
ers or  other  agreement  shall  be  amended 
to  include  reference  to  the  Act  as  part 
of  the  agreement. 

(2)  A  listing  of  the  units  of  govern- 
ment which  are  parties  signatory  to  the 
agreement  (i.e.,  the  governmental  imits 
which  are  members  of  a  consortium ;  not 
those  governmental  imits  merely  served 
by  a  consortium) ; 

(3)  A  listing  of  any  ineligible  govern- 
mental unit  which  would  normally  be 
within  the  jurisdiction  of  the  consortium 
but  has  informed  the  members  of  the 
agreement  of  its  desire  not  to  have  serv- 
ices provided  through  the  consortium; 

(4)  A  description  of  the  geographical 
areas  which  will  be  served  through  the 
agreement; 

(5)  The  population  to  be  served; 

(6)  A  certification  that  State  and  local 
law  permits  services  under  the  consor- 
tiimi  agreement  to  be  provided  within 
the  entire  geographical  area  covered  by 
the  agreement,  including  the  jurisdiction 
of  any  local  government  located  within 
the  geographical  area  covered  by  the 
agreement  (i.e.,  that  the  agreement  is 
not  prevented  by  State  or  local  law  from 
taking  effect  in  the  entire  geographical 
area  which  it  intends  to  serve) ; 

(7)  An  attached  letter  from  each  unit's 
chief  legal  officer  assuring  that  each 
party  signatory  has  the  legal  authority, 
under  State  or  local  law,  to  enter  into 
the  consortium  agreement  (these  letters 
are  made  part  of  the  agreement) ; 

(8)  A  statement  that  one  of  the  follow- 
ing procedures  shall  be  used  for  signing 
grant  agreements  with  the  Department: 

(I)  That  grant  agreements  with  the 
Department  shall  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  party  to  the  consortium  agree- 
ment; or 

(II)  That,  pursuant  to  a  specific  desig- 
nation in  Uie  consortiumi  agreement, 
grant  agreements  with  the  Department 
shall  be  signed  by  the  chief  elected  offi- 
cial or  chief  executive  officer  of  one  or 
more  of  the  parties  to  the  consortium 
agreement,  or  by  the  chief  executive  offi- 
cer of  the  administrative  unit  established 
under  paragraph  (e)  (1)  of  this  section; 

(9)  A  certification  that  to  the  extent 
consistent  with  State  or  local  law,  each 


party  signatory  to  the  consortium  agree- 
ment accepts  responsibility  for  the  C4>era- 
tlon  of  the  program  (I.e..  each  member 
of  the  consortium,  rather  than  any  ad- 
ministrative arm,  has  ultimate  responsi- 
bility for  the  program's  operation  and 
success) ; 

(10)  A  description  of  the  powers,  fimc- 
tlons  and  responsibilities  reserved  by  the 
parties  to  the  consortium  agreement 
specifying  the  process  by  which  decisions 
will  be  made,  the  process  by  which  each 
party  to  the  agreement  will  review  and 
approve  the  Comprehensive  Manpower 
Plan,  and  the  procedure  by  which  chief 
elected  officials  will  participate  in  the 
planning  and  operation  of  the  program, 
if  they  so  desire.  However,  no  agreement 
that  has  been  validly  entered  into  prior 
to  the  establishment  of  this  requirement 
by  the  regulations  for  this  Act  published 
March  19,  1974,  need  be  modified  to  in- 
clude this  provision. 

(11)  A  statement  of  the  powers,  fimc- 
tions  and  responsibilities  which  will  be 
delegated  to  an  administrative  entity  to 
operate  the  program  and  the  name  and 
organizational  structure  of  that  entity. 

(c)  An  established  consortiimi  which 
submitted  an  agreement  in  a  prior  year 
shall  attest  in  writing  that  the  agreement 
remains  the  same  or  has  been  changed  in 
certain  specific  respects  which  It  shall  set 
forth  in  the  attestation  and  this  attesta- 
tion shall  be  signed  by  the  chief  elected 
official  or  chief  executive  officer  of  each 
consortium  member. 

(d)  In  signing  grant  agreements  with 
the  Department,  the  authorized  consor- 
tium signator(s)  shall  certify  that  the 
procedures  described  in  the  consortium 
agreement  pursuant  to  paragraph  (b) 
(10)  of  this  section  have  been  utilized. 

(e)(1)  The  consortiiun  shall  be  the 
prime  sponsor  under  the  Act.  An  admin- 
istrative imlt  or  one  member  of  the  con- 
sortium must  be  designated  to  operate 
the  program. 

(2)  The  division  of  powers,  functions, 
and  responsibilities  between  the  consor- 
tium members  and  the  administrative 
unit  shall  be  workable  and  clearly  deline- 
ated. The  administrative  unit  may  be 
delegated  the  power  to  enter  into  con- 
tracts and  subgrants  and  other  neces- 
sary agreements,  to  receive  and  expend 
funds,  to  employ  personnel  Including 
participants  under  the  Act  for  the  pur- 
poses of  administering  the  program  only, 
to  organize  and  train  staff,  to  develop 
procedures  for  program  planning,  oper- 
ation, assessment  and  fiscal  manage- 
ment, to  evaluate  program  performance 
and  determine  resulting  need  to  reallo- 
cate resources,  and  to  modify  the  grant 
agreement  with  the  E>epartment.  The 
administrative  arm  of  the  consortlimi 
should  have  responsibility  for  the  entire 
operation  of  the  program,  but  the  con- 
sortium members  shall  reserve  to  the 
consortium  the  right  of  evaluation  and 
the  decision  to  reprogram  fimds. 

(f)  A  consortium  established  under 
these  regulations  shall  have  a  stated  du- 
ration at  least  equal  to  the  period  of  the 
grant. 
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(g)  All  preappllcations  from  applicants 
which  are  eligible  only  in  exceptional 
circumstances,  as  defined  In  J  95.3(a)  (4) 
shall,  in  addition  to  the  requirements  of 
paragraph  (a) ,  Include  in  their  preappll- 
cations a  statement  and  Justification 
that  they  meet  the  requirements  of 
5  95.3(a)  (4) .  Consortia  formed  in  excep- 
tional circumstances  shall  also  suboolt 
an  agreement  as  required  in  para- 
graph (b). 

§  95.12     Prime  sponsor  designation. 

Upon  receipt  of  a  completed  preappli- 
cation, the  RA  shall  determine  whether 
the  applicant  is  eligible  to  be  designated 
as  a  prime  sponsor  and  shall  notify  the 
applicant  of  the  determination.  Exhibit 
M-2,  Notice  of  Preapplication  Review 
Action,  FMC  74-7  will  be  used.  A  grant 
application  package  (9  95.14(b) )  shall  be 
sent  to  each  applicant  designated  as 
being  eligible. 

§  95.13     Planning  process;  advisory  coun- 
cils. 

(a)  General.  An  applicant  for  finan- 
cial assistance  shall  submit  an  approv- 
able  Com{>hehenslve  Manpower  Plan,  as 
set  out  In  S  95.14.  In  develc^ing  and 
modifying  such  a  plan,  an  applicant  shall 
utilize  the  advisory  councils  set  out  in 
this  section  (sections  104,  105,  and  107). 

(b)  Planning  process.  (1)  The  prime 
sponsor  shall  have  a  plarmlng  process  for 
the  develc^ment  of  its  Comprehensive 
Manpower  Plan.  That  process  shall  uti- 
lize, as  appropriate,  the  advisory  coun- 
cils established  In  this  section  and  shall 
also  assure  the  participation  in  program 
planning  of  cconmunity-based  organiza- 
tions and  the  population  to  be  served. 

(2)  In  planning  the  methods  for  pro- 
viding services  that  will  be  funded  un- 
der the  Act,  the  prime  sponsor  shall  re- 
view existing  services  and  facilities  in  the 
community  and  give  due  consideration 
to  the  utilization  of  these  facilities  which 
are  available  from  Federal,  State,  and 
local  agencies,  including  community 
based  organizations.  In  reviewing  the  ex- 
isting services  and  facilities,  considera- 
tion shall  be  given  to  the  costs,  respon- 
siveness, adequacy,  and  effectiveness 
of  each  agency's  services  to  assure  that 
unnecessary  duplication  has  been  avoid- 
ed. 

(c)  Prime  sponsor  Manpower  Plan- 
ning Council.  (1)  Each  prime  sponsor 
shall  appoint  a  Manpower  Planning 
Coimcll  representative  of  the  geographic 
area  to  be  served.  The  Planning  Coun- 
cil function  Is  advisory.  The  Council's 
advisory  authority  does  not  free  the 
prime  sponsor  from  its  final  decision- 
making responsibilities  under  the  Act. 

(2)  The  Planning  Council  shall  advise 
the  prime  sponsor  in  the  setting  of  basic 
goals,  policies,  and  procedures  for  its  pro- 
gram imder  Title  I  and  Title  n  of  the 
Act  It  shall  make  recommendation  re- 
garding program  plans,  and  provide  for 
continuing  analj^ses  of  needs  for  em- 
ployment, training  and  related  services 
in  such  areas.  Planning  Coimcils  shall 
monitor  all  manpower  programs  funded 
under  Title  I  and  Title  n  of  the  Act  and 
provide  for  objective  evaluation  of  other 
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manpower  and  related  programs  oper- 
ating in  the  prime  sponsor's  areas,  for 
the  purpose  of  improving  the  utilization 
and  coordination  of  the  delivery  of  stich 
services.  The  procedures  for  evaluating 
programs  not  funded  undc-r  Title  I  and 
Title  n  of  the  Act  will  be  developed  In 
cooperation  with  the  sigenlces  affected. 
The  Planning  Council  shall  make  recom- 
mendations based  upon  Its  analyses  to 
the  prime  sponsor,  which  will  consider 
them  in  the  content  of  Its  overall  de- 
cisionmaking responsibility. 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical.  Include  as  appoinUnents 
to  Its  Planning  Council  members  who  are 
representative  of  the  participant  com- 
mimlty  (e.g.,  women,  persons  of  limited 
English-speaking  ability  and  other  mi- 
nority groups)  and  of  community -based 
organizations,  the  SESA,  education  and 
training  agencies  and  Institutions,  busi- 
ness (e.g.,  representatives  of  a  locally- 
based  business  firm,  the  National  Alli- 
ance of  Businessmen  or  Chamber  of 
Commerce)  organized  labor,  and  where 
appropriate,  agriculture.  Oenerally,  staff 
of  State  or  local  government  agencies 
would  not  provide  appnH>riate  r^resen- 
tatlon  of  the  participant  community 
their  agency  serves.  Persons  repre- 
sentative of  oUier  Interested  groups 
may  also  be  appointed.  The  prime  spon- 
sor shall  appoint  a  chairperson  of  the 
Planning  Council  and  provide  profession- 
al, clerical,  and  technical  stsiff  to  serve 
it.  Funds  for  supportive  services  and 
related  staff  costs  for  the  Planning 
Cotmcll  may  be  made  available  from  a 
prime  sponsor's  beislc  allocation. 

(4)  No  member  of  the  Planning  Coim- 
cll shall  cast  a  vote  on  any  matter  which 
has  direct  bearing  on  services  to  be  pro- 
vided by  that  member  (or  any  organiza- 
tion with  which  that  member  Is  asso- 
ciated). 

(d)  State  Manpower  Services  CotmcfL 
(1)  A  State  prime  sponsor  shall  establish. 
In  addition  to  its  Planning  Council  under 
paragraph  (c),  a  State  Manpower  Serv- 
ices Council  (SMSC)  representative  of 
the  geographic  area  to  be  served.  The 
SMSC  function  is  advisory  and  does  not 
relieve  the  State  of  its  final  decisionmak- 
ing responsibilities  under  the  Act. 

(2)  Consistent  with  the  requirements 
of  Section  107  of  the  Act.  the  Governor 
shall  appoint  Council  members,  as  fol- 
lows: 

(I)  At  least  one-third  <»  the  member- 
ship of  the  Council  shall  be  composed  of 
representatives  of  prime  sponsors  who 
have  been  designated  In  accordance  with 
procedures  agreed  upon  by  the  chief  ex- 
ecutive officers  of  such  prime  sponsors. 
(All  prime  sponsors  within  the  State 
need  not  be  represented;  whatever  the 
size  of  the  Council,  one-third  of  its  mem- 
bership shall  be  representatives  of  prime 
sponsors  within  the  State). 

(II)  One  representative  shall  be  ap- 
pointed from  each  of  the  following:  the 
State  Board  of  Vocational  Education,  the 
State  employment  service,  and  any  State 
agency  the  (jovemor  believes  has  an  In- 
terest in  manpower  or  manpower-related 
services  within  the  State. 
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(111)  Representatives  shall  be  appointed 
from  organized  labor,  business  and  ^- 
dustry,  the  general  public,  community- 
based  organizations,  and  from  the  popu- 
lation to  be  served  under  the  Act  (Includ- 
ing representation  of  women,  persons  of 
limited  English-speaking  ability,  and 
other  minority  groups  when  such  per- 
sons represent  a  significant  portion  of 
the  participant  population).  Generally, 
staff  of  State  or  local  government  agen- 
cies would  not  provide  appropriate  rep- 
resentation under  this  paragraph. 

(3)  The  Governor  shall  appoint  a 
chairman  for  the  Council  and  provide 
the  Council  with  professional,  technical. 
and  clerical  staff.  The  Council  shall  meet 
as  it  deems  necessary. 

(4)  Council  responsibilities  shall  In- 
clude, but  not  be  limited  to: 

(I)  Reviewing  prime  sponsor  plans, 
proposed  modifications,  and  comments 
thereon; 

(II)  Reviewing  State  agency  plans  for 
providing  services  to  prime  sponsors; 

(ill)  Making  recommendations  to 
prime  sponsors,  agencies  providing  man- 
power services,  the  Governor,  and  the 
gMieral  public  on  Improving  tiie  coordi- 
nation and  effectiveness  of  msmpower 
services  within  the  State; 

(Iv)  Monitoring  continuously  (A)  the 
operation  of  programs  conducted  by 
prime  sponsors  in  the  State  and  (B)  the 
availability,  responsiveness,  adequacy, 
and  effective  coordination  of  State  serv- 
ices provided  by  all  manpower-related 
agencies.  Tlie  monitoring  conducted  by 
SMSC's  shall  include  an  emphasis  upon 
reviewing  statewide  and  Inter-prlme 
sponsor  issues  of  utilization  and  coordi- 
nation of  manpower  resources  of  State 
agencies,  and  the  coordination  of  plans 
and  operations  in  contiguous  areas.  "ITie 
extent  and  procedures  for  monitoring 
prime  sponsors  and  State  agencies  must 
be  defined  by  the  SMSC  and  pubUclzed 
to  all  prime  sponsors  and  State  agoicles 
affected  prior  to  their  being  Imple- 
mented; and 

(V)  Submitting  an  annual  report  to 
the  Governor  which  will  be  a  public  doc- 
ument, and  Issuing  such  other  studies, 
reports  or  documents  to  the  Governor 
and  prime  sponsors  as  the  SMSC  believes 
necessary  to  effectively  carry  out  the  Act. 
This  report  shall  be  submitted  no  later 
than  90  days  after  the  end  of  the  Fed- 
eral fiscal  year. 

(e)  Combined  planning  and  services 
councils.  In  any  State  where  the  State  is 
the  only  prime  sponsor,  the  prime  spon- 
sor planning  council  may  also  perform 
the  functions  of  the  State  Manpower 
Services  Council.  In  such  Instances,  the 
membership  of  the  prime  sponsor's  plan- 
ning council  shall  reflect  the  member- 
ship requirements  of  the  State  Man- 
power Services  Council,  In  addition  to 
meeting  the  membership  requirements  of 
a  prime  sponsor  planning  council,  except 
that  the  provision  of  S  95.13(d)  (2)  (1)  Is 
not  required. 

§95.14     Content  and  description  of  grant 
application. 

(a)  GeTieraZ.  (1)  This  section  describes 
the  grant  application  which  prime  spon- 
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sor  applicants  will  use  to  apply  for  their 
grant  allotment  of  funds  under  Title  I  of 
the  Act.  A  single  grant  document  may 
be'  provided  by  the  RA  for  obtaining 
funds  under  Titles  I  and  n.  Such  a  doc- 
ument shall  contain  all  the  requirements 
set  out  for  such  grants  in  these  regiila- 
tions.  Procedures  for  special  State 
grants  under  Title  I  are  in  Subpart  D  of 
this  Part  95  (sec.  105) . 

(2)  Copies  of  all  forms  and  instruc- 
tions are  contained  in  the  Forms  Prep- 
aration Handbook.  The  specific  details 
of  the  requirements  of  these  forms  are 
included  in  the  Handbook. 

(b)  Grant  apvlication  forms — (1) 
Application  for  Federal  Assistance.  TtiS 
Application  for  Federal  Assistance  iden- 
tifies the  applicant  and  the  amount  of 
funds  requested;  it  provides  information 
concerning  the  area  to  be  served  and  the 
number  of  people  expected  to  benefit 
from  the  program.  Standard  Form  424 
contained  in  PMC  74-7  is  being  used. 

(2)  Title  I  Compretiensive  Manpower 
Plan.  The  Title  I  Comprehensive  Man- 
power Plan  consists  of  the  Narrative  De- 
scription of  the  Title  I  Program,  the 
Program  Planning  Summary,  Budget  In- 
formation Simimary,  and  Occupational 
Summary,  all  described  below.  For  con- 
sortia the  approved  consortium  agree- 
ment shall  be  a  part  of  the  plan. 

(i)  Narrative  Description  of  Title  I 
Program.  The  Narrative  Description  of 
the  "ntle  I  Program  provides  for  a  nar- 
rative outline  of  the  proposed  program 
imder  the  Act.  It  identifies  and  explains 
the  manpower  problems  within  the  ap- 
plicant's jurisdiction,  describes  proposed 
program  activities  and  delivery  systems 
to  deal  with  those  problems,  and  pro- 
jects the  resiilts  which  may  be  expected 
from  the  program.  TTie  Narrative  De- 
scription of  the  Title  I  Program  requires 
a  detailed  statement  on  the  program  In- 
cluding the  following  items.  The  Forms 
Preparation  Handbook  gives  detailed  in- 
structions for  these  items  required  in  the 
Narrative  Description  of  the  Title  I 
Program. 

(A)  Objectives  and  Needs  for  the  As- 
sistance, (i)  Program  Purpose. 

(2)  Analysis  of  Needs. 

(i)  A  brief  description  of  the  geo- 
graphic area  to  be  served. 

(»)  A  description  of  the  economic  con- 
dition of  the  area. 

(Hi)  A  description  of  the  labor  force 
In  the  area  to  be  served. 

(tr)  An  assessment  of  job  opportuni- 
ties in  the  area. 

(p)  A  description  of  the  population 
groups  or  significant  segments  which  are 
most  in  need  of  services. 

(B)  Results  and  Benefits  Expected. 
(1)  A  statement  of  the  specific  client, 
training,  and  occupational  goals  and  ob- 
jectives the  prime  sponsor  Intends  to  ac- 
complish. 

(2)  A  discussion  of  the  planned  place- 
ment goals  as  well  as  a  description  of 
the  placement  and  follow-up  mechanisms 
and  procedures  to  be  used. 

(C)  Approach,  (i)  Program  Activities 
and  Services. 


(i)  A  statement  of  the  reasons  for  the 
selection  of  activities  and  services  to  be 
provided. 

(it)  A  description  of  the  activities  and 
services  to  be  provided. 

(Hi)  A  description  of  the  recruitment 
and  selection  methods  to  be  used. 

(iv)  A  description  of  the  participant 
flow  and  the  relationship  among  the  ac- 
tivities to  be  provided. 

(r)  A  description  of  the  special  con- 
sideration that  will  be  given  to  the  needs 
of  eligible  disabled  veterans,  special  vet- 
erans, and  veterans  who  served  in  the 
Armed  Forces  and  received  other  than 
a  dishonorable  discharge  within  4  years 
before  the  date  of  their  application. 

(vi)  For  newly  eligible  prime  sponsors, 
prime  sponsors  operating  independently 
for  the  first  time,  and  prime  sponsors 
serving  geographical  areas (s)  in  addi- 
tion to  that  served  in  the  previous  pro- 
gram year,  a  description  of  the  continuity 
of  service  to  be  provided. 

(2)  Delivery  Agents,  (t)  An  explana- 
tion of  the  methods  and  criteria  to  be 
used  in  the  selection  of  deliverers  of 
service. 

(ii)  A  discussion  of  the  consideration 
given  to  continued  fvmding  of  programs 
of  demonstrated  effectiveness. 

(3)  Discussion  of  PPS  and  BIS. 

(i)  An  explanation  of  the  participant 
enrollment  data  on  the  PPS. 

(ii)  An  explanation  of  how  costs  were 
determined  for  the  BIS. 

(4)  Linkages,  (i)  A  description  of  the 
method  used  to  identify  other  programs 
which  provide  manpower  and  related 
supportive  services  within  the  prime 
sponsor's  jurisdiction. 

(ii)  A  description  of  the  linkages 
established. 

(5)  Prime  Sponsor  Planning,  (i)  A  list 
of  the  members  of  the  pl£uining  council. 

(ii)  A  description  of  the  role  and  pro- 
cedures of  the  planning  counciL 

(tit)  A  description  of  the  staff  support 
of  the  council. 

(t»)  A  description  of  the  participation 
of  community  based  organizations  and 
groups  in  the  program  plan. 

(D)  Management  and  Administrative 
Plan.  (1)  Organizational  Structure.  A  de- 
scription of  the  prime  sponsor's  organi- 
zational structure. 

(2)  Administrative  Controls.  A  de- 
scription of  the  internal  administrative 
controls  including: 

(t)  accountii^  system; 
(ii)    fiscal  reporting  and  participant 
tracking  system  (s) ; 
(tit)  monitoring  system; 
(it?)  evaluation  system ; 
(V)  personnel  or  merit  system ; 
(rri)  property  management  procedures. 

(3)  Allowance  Payments.  A  description 
of  the  details  of  the  allowance  payments 
system. 

(4)  Unemployment  Insurance.  A  de- 
scription of  the  provisions  for  payment  of 
imemployment  compensation,  as  appli- 
cable. 

(5)  Grievance  Procedures.  A  descrip- 
tion of  the  procediires  for  resolving  an 
Issue  between  the  prime  sponsor  euid  a 


participant,  contractor,  or  subgrantee 
prior  to  the  Department's  hearings 
process. 

(6)  Equal  Employment  Opportunity. 
A  description  of  the  mechanisms  which 
will  be  used  to  assure  nondiscrimination 
and  equal  employment  opportunities. 

(E)  Public  Service  Employment  Pro- 
gram. (1)  Description  of  Unmet  Public 
Service  Needs. 

(2)  ResiUts  and  Benefits  Expected. 

(t)  A  statement  of  specific  i>articipant 
and  occupational  goals. 

(it)  An  explanation  of  how  the  public 
service  employment  program  is  in- 
tegrated with  other  activities  and  serv- 
ices. 

(iit)  A  discussion  of  the  placement 
goals  as  well  as  a  discussion  of  the  place- 
ment and  follow-up  mechanisms  and 
procedures  to  be  used. 

(J)  Approach. 

(i)  A  description  by  employing  agency 
of  the  types  of  Jobs  to  be  funded  in- 
cluding: 

(A)  An  explanation  of  how  these  Jobs 
relate  to  the  target  group  needs  Identi- 
fied above: 

(B)  An  explanation  of  how  these  jobs 
relate  to  the  public  service  needs  idm- 
tifled  above; 

(C)  A  description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  the 
employer; 

(D)  A  descripticm  of  actions  to  insure 
compliance  with  personnel  procedures 
and  collective  bargaining  agreements  for 
jobs  in  other  than  the  entry  level; 

(E)  A  description  of  the  education, 
training,  and  supportive  services  to  paf- 
ticipants; 

(F)  A  maintenance  of  effort  veri- 
fication; 

(G)  A  description  of  the  training  for 
supervisory  personnel; 

(H)  A  description  of  efforts  to  remove 
artificial  barriers;  and 

(/)  A  description  of  plans  to  Improve 
and  expand  employment  and  advance- 
ment opportunities  of  the  target  popu- 
lation. 

(ii)  A  narrative  explanation  for  tJie 
basis  of  funding  and  job  allocation  to 
each  local  government  and  agency. 

(iit)  A  description  of  the  recriiitment 
and  selection  methods  to  be  used. 

(itj)  A  description  of  the  specific  steps 
to  be  undertaken  to  provide  considera- 
tion to  special  veterans,  disabled  vet- 
erans, those  veterans  who  have  received 
other  than  a  dishonorable  discharge 
within  4  years  prior  to  application,  wel- 
fare recipients,  and  former  manpower 
trainees. 

(V)  A  description  of  the  raiphasis 
which  will  be  placed  on  the  develop- 
ment of  jobs  for  veterans  which  will  uti- 
lize skills  acquired  through  their  mili- 
tary experience. 

(11)  Program  Planning  Summary.  The 
Program  Planning  Simimary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels, 
the  i)articipejits  to  be  served  by  each 
program  activity  (classroom  training, 
on-the-job  training,  public  service  em- 
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plosrment,  work  experience,  and  oth«r 
activities)  and  outcomes  for  program 
participants.  It  also  requires  an  identifi- 
cation of  the  significant  segments  of  tbe 
population  and  the  number  of  Individuals 
to  be  served  in  each. 

(ill)  Budget  Information  Summary. 
The  Budget  Information  Siunmary  re- 
quires a  prime  sponsor  to  provide  a  quan- 
titative statement  of  planned  expendi- 
tures and  obligations  by  the  grantee.  It 
requires  prime  sponsors  to  indicate 
yearly  planned  expenditures  by  cost  cate- 
gory (administration,  allowances,  wages, 
fringe  benefits,  training,  and  services) ; 
the  prime  sponsor  Is  to  reflect  planned 
quarterly  obligations,  and  planned  quar- 
terly expenditures  by  program  activity. 

(Iv)  Public  Service  Employment  Occu- 
pational Summary.  The  Public  Service 
Employment  OccupationsJ  Summary  re- 
quires a  prime  sponsor  operating  a 
public  service  employment  program 
under  the  Act  to  provide  a  description 
of  proposed  Job  opportunities,  occu- 
pations and  wages,  Including  a  compari- 
son  of  such  wages  with  wages  for  similar 
nonsubsldlzed  Jobs  in  the  employing 
agency. 

(3)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form  Is 
a  signature  sheet  on  which  the  prime 
sponsor  assures  and  certifies  that  it  will 
comply  with  the  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federsd  Management 
Circulars  and  OfBce  of  Management  and 
Budget  (OMB)  circulars.  The  Assur- 
ances and  Certifications  form  appears 
In  the  Forms  Preparation  Handbook. 
Following  Is  a  simimary  of  the  items 
which  are  described  in  detail  on  that 
form: 

(1)  General  Assurances: 

(A)  Compliance  with  the  Act  and 
regulations,  including  conformance  to 
amendments: 

(B)  Compliance  with  PMC  74-4  and 
74-7  and  OMB  Circular  A-95: 

(C)  Legal  authority  to  apply  for  the 
grant  (sees.  102(a),  701(a)  (9)  and  (10); 

(D)  Compliance  with  "ntle  VI  of  the 
ClvU  Rights  Act  of  1964; 

(E)  Non-dlscrlmination  (sees.  703(1) 
and  712) : 

(P)  Compliance  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisitions  Act  of  1970  (FMC  74-7) ; 

(G)  Compliance  with  the  Hatch  Act 
as  amended  and  restrictions  on  political 
activities  (sec.  710) ; 

(H)  Prohibition  on  use  of  position  for 
private  gain  (sec.  702(a) ) ; 

(I)  Access  of  Comptroller  General  and 
Secretary  to  records  and  documents  per- 
taining to  the  Act  (sees.  713(2) ) ; 

(J)  Non-support  of  religious  facili- 
ties (sec.  703(4) ) ; 

(K)  Maintenance  of  required  health 
and  safety  standards  (sec.  703(5)); 

(L)  Provision  of  appropriate  employ- 
ment and  training  condltkwis  in  regard 
to  type  of  work,  geographical  region  and 
proficiraicy  of  the  participant  (sec.  703 
(4)); 

(M)  Provision  of  workmen's  compen- 
sation protection  to  participants  in  on- 
the-job   training,   work  experience,   w 


public  service  employment  programs  un- 
der the  Act  at  the  same  level  and  to  the 
same  extent  as  other  employees  of  the 
employer  who  are  covered  by  a  Steite  or 
Industry  workmen's  compensation  stat- 
ute; and  provision  of  workmen's  cc»n- 
pensatlon  Insurance  or  medical  and  ac- 
cident insurance  for  injury  or  disease  re- 
sulting from  their  F>artlcipation  to  those 
individuals  engaged  in  any  program  ac- 
tivity under  the  Act,  i.e.,  work  experi- 
ence, on-the-job  training,  public  service 
employment,  classroom  training,  services 
to  participants,  and  other  activities, 
where  others  similarly  engaged  are  not 
covered  by  an  applicable  woitanen's  com- 
pensation statute  (sees.  703(6)  and  208 
(4)); 

(N)  Use  of  fimds  under  the  Act  to 
supplement,  rather  than  supplant  fimds 
otherwise  avsdlable,  prohibition  on  dis- 
placement of  employed  workers  by  pcu*- 
tlclpants  employed  under  the  Act,  and 
prohibition  on  impairment  of  existing 
contracts  for  services  (sees.  703(11)  and 
703(7)); 

(O)  Training  only  In  occupations 
which  require  two  or  more  weeks  of  pre- 
emplo3anent  training,  unless  these  are 
Immediate  employment  opportunities 
(sees.  703(8).  and  105(a)(6)); 

(P)  Training  which  has  a  reasonable 
expectation  to  lead  to  imsubsidized  em- 
ployment and  whith  provides  for  the  de- 
velopment of  participants'  potential  con- 
sistent with  their  capabUlUes  (sees.  703 
(9),   105(a)(6),  and  703(10)); 

(Q)  Use  of  funds  to  supplement  rather 
than  supplant  the  level  of  fimds  other- 
wise available  for  the  planning  and  ad- 
ministration of  the  program  (sec.  703 
(ID); 

(R)  Compliance  with  reporting  and 
recordkeeping  requirements  of  the  Act 
and  regulations  (sees.  703(12)  and  311 
(c)); 

(S)  Contribution  to  the  occupational 
development  or  upward  mobility  of  Indi- 
vidual participants  (sec.  703(13)) ; 

(T)  Provision  of  required  administra- 
tive and  accounting  controls  (sec,  703 
(14)); 

(U)  Provision  for  the  manpower  needs 
of  youth  in  the  area  served  (sec  703 
(15)); 

(V)  Compliance  with  minimum  wage 
requirements  specified  under  the  Act 
(sees,  ill  (a)  and  (b)  and  208(a)(2)); 

(W)  Compliance  with  applicable  labor 
standards  pertaining  to  the  worksite  or 
training  facility  (sec.  111(b)  and  706); 

(X)  Services  and  activities  provided 
under  this  Act  will  be  administered  by  or 
under  the  supervision  of  the  applicant 
(sec.  105(a)(1)(B)); 

(Y)  No  funds  shall  be  used  for  lobby- 
ing activities  in  violation  of  18  U8CA 
1913. 

(Z)  Compliance  with  Department  of 
Treasury  Regulations  found  at  31  CFR 
205. 

(AA)  Compliance  with  the  provisions 
in  the  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

(11)  Additional  assurances  for  Title  I 
programs,  as  required  by  the  Act: 

(A)  Provision  of  manpower  services  to 
those  most  In  need  ot  th«n,  and  consld- 


eratl<m  of  the  need  for  continued  fund- 
ing of  programs  oi  demonstrated  ef- 
fectiveness to  serve  them  (see.  105 
(a)(1)(D)); 

(B)  Design  of  in-ograms  of  institu- 
tional skill  training  for  skill  shortage 
occupations  (sec  105(a)(6)); 

(C)  Submission  of  a  comprehensive 
plan  in  accordance  with  section  105(a) 
and  compliance  with  the  provisions  of 
section  105(b) ; 

(D)  Arrangements  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities 
under  secticMis  105  and  108  of  the  Act 
(sec.  105(a)(7)); 

(E)  Special  c<»islderation  given  to  the 
needs  of  unemployed  disabled  veterans, 
^>eclal  veterans  and  veterans  discharged 
within  four  years  of  the  date  of  ajH>lica- 
tlon  and  special  outreach  and  coordina- 
tion efforts  to  serve  such  veterans  (sees. 
205(c)  (5),  205(c)  (26)  and  104(b)  of  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974  (PJL.  93-567)  >. 

(ill)  Additional  assurances  rdatlng  to 
public  service  employment  programs  as 
follows^ 

(A)  Special  consideration  be  given  to 
the  filling  of  Jobs  which  provide  pros- 
pects for  advancemoit  or  continued  em- 
ployment by  providing  complementary 
training  and  manpower  s^rlces  in  ac- 
cordance with  procedures  estaJ>lished  In 
section  205(c)  (4) ; 

(B)  Provision  of  public  service  jobs,  to  • 
the  extent  feasible,  in  occupational  fields 
most  likely  to  expand  within  the  public 
or  private  sector  as  the  unemplojTnent 
rate  recedes  (sec.  205(c)  (6) ) ; 

(C)  Special  consideration  in  filling 
transitional  public  service  Jobs  be  given 
to  persons  most  s«ver^  disadvantaged 
In  terms  of  length  of  unemployment  and 
prospects  for  finding  empl<^mient  un- 
assisted, but  not  authorize  the  hiring  of 
any  person  when  another  person  is  coi 
lay-off  from  the  same  or  equivalent  job 
(sec.  205(c)(7)); 

(D)  Prohibition  against  the  use  of 
funds  to  hire  any  person  to  fill  a  Job 
opailng  created  by  the  ac^on  of  an  em- 
ployer In  laying  off  or  terminating  the 
employment  of  any  other  regular  em- 
ployee not  supported  under  the  Act  In 
anticipation  of  filling  such  vacancy  by 
hiring  an  employee  to  be  supported  un- 
der the  Act  (sec.  205(c)  (8) ) ; 

(E>  Consideration  of  persons  who  have 
participated  in  manpower  training  pro- 
grams (sec.  205(c)  (9) ) ; 

(P)  Compliance  with  periodic  review 
procedures  pursuant  to  section  207(a)  of 
the  Act  (sec.  205(c) (17); 

(G)  Removal  of  artificial  barriers  to 
public  employment  by  agencies  and  in- 
stitutions receiving  financial  assistance 
and  contributing,  to  the  maximum  ex- 
tent feasible,  to  the  elimination  of  arti- 
ficial barriers  to  employment  and  occu- 
pational advancement  (sees.  205(c)  (18) 
and  206(c)  (21)); 

(H)  Malntoiance  or  provision  of  link- 
ages with  upgrading  and  other  man- 
power programs  to  assist  persons  em- 
ployed In  public  employment  programs 
to  fuum  their  career  goals  (sec.  205(c) 
(19)); 
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(1)  Employment  of  not  more  than  one- 
third  of  the  participants  In  a  bona  fide 
professional  capacity  except  in  the  case 
of  classroom  teachers;  the  Secretary  may 
waive  this  limitation  in  exceptional  cir- 
cumstances (sec.  205(c)  (22) ) ; 

( J )  Allocation  of  jobs  eqiiltably  to  local 
governments  and  agencies  (sec.  205(c) 
23> ) : 

(K)  Provisions  of  jobs  in  each  job  cate- 
gory which  will  not  infringe  upon  the 
promotional  opportimities  of  unsubsi- 
dized  current  employees  and  provision 
of  jobs  only  at  the  entry  level  in  each  job 
category  until  applicable  personnel  pro- 
cedures and  collective  bargaining  agree- 
ments have  been  met  (sec.  205(c)  (24) ) ; 

(L»  Provision  of  jobs  in  addition  to 
those  that  would  otherwise  be  funded 
by  the  prime  sponsor  without  assistance 
under  the  Act  (sec.  205(0(25)); 

(iv)  Special  certification  for  State 
grantees:  Compliance  with  requirements 
and  provisions  of  sections  106  and  107 
of  the  Act. 

(4)  Grant  Signature  Sheet.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  to  the  grant.  It  records  the  time 
period  for  which  the  grant  Is  effective, 
the  grant  allotment,  the  amount  of  funds 
obligated  by  the  RA  to  the  grantee,  the 
title  of  the  act  under  which  the  funding 
Is  authorized  and  the  name,  title  and 
signature  of  the  approving  official  on 
both  sides. 

§  93.13  Comment  and  publication  pro- 
cedures rrlating  to  (submission  of 
grant  application. 

(a)  (1)  Prime  sponsor  applicants  are 
required  to  make  public,  provisions  of  the 
proposed  Comprehensive  Manpower  Plan 
prior  to  submission  to  the  RA  (Sees. 
105(cH2)  and  108). 

(2)  The  requirement  to  make  the  plan 
public,  which  Is  necessary  to  create  pub- 
lic awareness  of  the  proposal  and  to  ob- 
tain comments  from  Interested  parties, 
may  be  fulfilled  through  public  hearings 
on  the  plan  (fr  through  public  notice  in 
newspapers,  bulletins,  or  other  media 
sources.  At  a  minimum,  eau;h  prime  spon- 
sor applicant  shall  make  the  proposed 
plan  public  as  provided  In  paragraphs 
(b) ,  (c) ,  and  (d)  of  this  section. 

(b)(1)  Each  prime  sponsor  (appli- 
cant) shall  publish  In  a  minlmiun  of  one 
Issue  of  a  newspaper  or  newspapers  (In- 
cluding minority  newspaper  (s) ,  where 
feasible)  which  will  provide  for  a  general 
circulation  throughout  the  area  to  be 
served  by  the  prime  sponsor's  plan,  a 
statement  Indicating  the  following  In- 
formation: 

(I)  Ttie  source  of  funds  under  which 
the  grant  is  requested; 

(II)  The  amount  of  grant  allotment; 
(ill)  A  brief  summary  of  the  purpose 

of  the  grant,  e.g..  an  explanation  of  the 
employment  and  training  opportunities 
which  are  proposed  for  fimdlng;  and 

(Iv)  The  location  and  hoiirs  when  the 
complete  grant  application  and  a  com- 
pculson  of  i>erformance  against  prior 
year's  plan  through  the  most  recent 
quarter  can  be  reviewed  and  the  address 


and  phone  niuuber  where  questions  and 
comm»its  may  be  directed. 

(2)  The  publication  shall  be  made  30 
days  prior  to  the  submission  of  the  ap- 
pUcation  to  the  RA.  A  copy  of  the  news- 
paper article  shall  be  transmitted  to  the 
RA. 

(c)  Each  prime  sponsor  applicant  shall 
provide  a  copy  of  its  apphcation  for  the 
purpose  of  commenting  thereon,  to  the 
Governor  30  days  prior  to  its  submission 
to  the  RA.  At  the  same  time  it  shall  pro- 
vide a  summary  to  appropriate  luiits  of 
general  local  government  within  Its 
jurisdiction  with  a  population  of  at  least 
25,000  persons,  to  appropriate  Indian 
prime  sponsors,  and  to  labor  organiza- 
tions representing  employees  engaged  in 
similar  work  In  the  same  areas  as  that 
for  which  enroUees  will  receive  sub- 
sidized employment  or  training. 

(d)  Each  applicant  that,  in  response 
to  the  submittal  of  its  preappUcation, 
has  received  notification  from  the  ap- 
propriate State  and  sub-State  clearing- 
house (s)  that  It  wishes  to  review  the 
completed  application  (see  S  95.11(a) 
(3) )  should  also  provide  a  copy  of  Its 
application  to  such  clearinghouse  (s)  30 
days  prior  to  its  submission  to  the  RA. 

(e)  Comments  pursuant  to  paragraph 
(b).  (c)  and  (d)  shall  be  made  to  the 
prime  sponsor  applicant  and  the  RA 
within  30  days  of  publication.  A  prime 
sponsor  appUcant  shall  acknowledge  any 
written  comment  made  pursuant  to  this 
section.  It  shaU  Inform  any  party  sub- 
mitting a  substantive  written  comment 
of  whether  any  plan  revlsicm  will  be 
made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sjxinsor  appli- 
cant's determination.  The  prime  spon- 
sor applicant  shall  provide  copies  of  all 
written  comments  to  the  Planning  Coun- 
cil and  the  Governor.  In  addition,  all 
substantive  written  comments  and  re- 
sponses will  be  transmitted  to  the  RA 
with  the  grant  application,  unless  the 
comments  which  were  made  during  the 
30  day  period  are  received  after  the  ap- 
pUcation's  submission.  In  which  case 
they  wlU  be  sent  separately  to  the  RA. 

(f )  Where  no  comments  have  been  re- 
ceived from  an  A-95  clearinghouse,  or 
where  the  clearinghouse  has  not  re- 
quested to  review  the  grant  application, 
the  prime  sponsor  applicant  shall  so 
Indicate  In  the  appropriate  item  on 
Standard  Form  424.  noting  clearing- 
houses which  sent  no  response  after  re- 
viewing the  application,  and  clearing- 
houses which  did  not  request  to  review 
the  awjlicatlon  after  receiving  the  pre- 
appUcation. 

§  95.16     Submission  of  grant  application. 

(a)  Each  prime  sixmsor  applicant  shall 
submit  its  grant  application  to  the  RA 
oa.  or  before  a  date  set  by  the  Secre- 
tary. 

(b)  A  grant  application  shall  include 
all  items  set  out  In  S  95.14. 

§  93.17      Standards    for   reriewing    grant 
applications. 

(a)  A  grant  application  win  be  re- 
viewed to  determine  If  it  meets  the  re- 
quirements of  the  Act,  the  regulations 


promulgated  imder  the  Act,  and  other 
aiH>licable  law. 

(b)  In  reviewing  a  grant  ai^lcatlon 
as  provided  In  paragraph  (a) ,  of  this  sec- 
tion, the  RA  shall  determine  whether: 

(1)  The  application  is  complete; 

(2)  The  needs  and  priorities  identified 
In  the  application  are  supported  and  jus- 
tified by  the  documentation  provided  by 
the  prime  sponsor : 

(3)  The  planned  expenditures  for  pro- 
gram activities  are  substantiated  by 
dociunentation  of  the  needs  and  prior- 
ities identified  in  the  application; 

(4)  The  performance  goals  Identified 
in  the  application  are  reasonable  in  light 
of  past  program  experience  in  the  same 
or  similar  activities  and  the  documenta- 
tion provided  by  the  prime  sponsor; 

(5)  Documentation  is  presented  that 
reasonable  arrangements  have  been 
made  to  involve  the  population  to  be 
served  and  community -based  organiza- 
tions in  the  planning  process,  through 
representation  on  the  Prime  Sponsor 
Manpower  Planning  Council  or  through 
participation  in  the  specific  planning  of 
the  program; 

(6)  The  prime  sponsor  applicant's  se- 
lection of  the  method  of  delivery  of  serv- 
ices Is  supported  by  adequate  dociunen- 
tation based  on  availability  and  capabil- 
ity of  delivery  agents  and  appropriate- 
ness of  services  for  the  population  to  be 
served  and  provides  evidence  that  due 
consideratlcwi  has  been  given  to  the  util- 
ization of  those  services  and  facilities 
available  from  Federal,  State,  and  local 
agencies  (sec.  105(a)  (3)  (B) ) : 

(7)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year's  plan ; 
such  efforts  shall  Include  monitoring, 
evaluation,  and  remedial  activities,  such 
as,  but  not  limited  to,  modification  of  the 
plan  to  reflect  significant  economic 
changes  within  the  jurisdiction  (sec. 
105(c)(3)); 

(8)  The  administrative  costs  in  the  ap- 
plication are  reasonable  and  provide,  to 
the  maximum  extent  feasible,  for  Federal 
f imds  to  be  expended  for  direct  program 
activities  and  services,  and.  If  adminis- 
trative costs  exceed  20  percent  of  non 
public  service  employment  activities 
whether  the  prime  sponsor  has  cited  an 
adequate  reason  and  provided  supporting 
documentation.  Costs  for  pubUc  service 
employment  other  than  wages  and  fringe 
benefits  may  not  exceed  10  percent  (sees. 
108(d)(2)  and  203(b)); 

(9)  The  prime  spopsor  has  adequate 
Internal  administrative  controls,  ac- 
counting requirements,  personnel  steind- 
ards,  monitoring  and  evaluation  proce- 
dures, availability  of  In-servlce  training 
and  technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds  provided  under 
Title  I  of  the  Act; 

(10)  All  parties  required  to  be  afforded 
an  opportunity  to  comment  on  compre- 
hensive manpower  plans  have  been  af- 
forded such  an  opportunity; 

(11)  Any  comment  on  a  comprehen- 
sive manpower  plan  evidences  noncom- 
pliance with  the  Act,  the  regulatlona 
promulgated  piu^uant  to  the  Act,  or  any 
other  applicable  law; 
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(12)  Documentation  Is  presented  that 
programs  of  institutional  training  are  dr 
slinied  for  occupations  in  which  sUH 
shortages  exist  (sec.  105(a)(6));  and 

(13)  The  public  service  emplojmaent 
Job  opportimltles  satisfy  the  require- 
ments set  forth  in  S  96.23  with  the  ex- 
ception of  5  96.23(b)  (13); 

§  95.18     Application      approval ;      grant 
agreement. 

(a)  An  application  for  a  grant  shall  be 
approved  if  It  meets  the  requirements  of 
the  Act,  the  regulations  promulgated 
imder  the  Act,  other  appUcable  law,  and 
If  the  RA  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef- 
forts to  meet  the  goals  of  the  prior  year's 
plan. 

(b)  An  application  for  a  grant  from  a 
consortium,  or  pursuant  to  a  State  multi- 
jurlsdlctlonal  agreement,  shall  be  ap- 
proved If,  In  addition,  to  meeting  the 
specifications  in  paragraph  (a) ,  an 
agreement  among  the  parties  has  been 
submitted  to  and  approved  by  the  RA. 

(c)  (1)  A  prime  sponsor  applicant,  the 
Governor,  and  the  A-95  clearinghouse 
shall  be  notified  by  the  RA  within  7  days 
after  taking  action  on  the  application. 
The  Standard  Form  424,  as  prescribed  by 
PMC  74-7,  shall  be  used  for  this  purpose. 
If  any  imrty  commenting  to  the  RA  pur- 
suant to  the  A-95  clearinghouse  review 
process  recommends  disapproval  of  the 
grant  in  whole  or  in  part  and  if  the  RA 
after  review  of  the  recommendation  de- 
termines that  the  grant  should  be  ap- 
proved, the  RA  shall  Inform  the  party 
making  the  comment  of  the  reasons  for 
the  RA's  determination  on  the  Standard 
Form  424.  along  with  the  notification  of 
a«tlon  taken. 

(2)  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  apphca- 
tion because  it  conflicts  with  or  dupli- 
cates another  Federal  or  federally  as- 
sisted project,  the  RA  shall  consult  with 
the  agency  assisting  the  referenced  proj- 
ects prior  to  taking  action  on  the  appli- 
cation. 

(3)  If  an  application  Is  approved,  the 
RA  shall  provide  the  prime  sponsor  with 
a  grant  agreement,  consisting  of  the 
Grant  Signature  Gheet  and  the  Assur- 
ances and  Certification  Form,  and  the 
Comprehensive  Manpower  Plan  which  Is 
Included  by  reference.  The  Comprehen- 
sive Mam}ower  Plan  shall  be  attached  to 
the  graiit'agreement. 

(d)  The  grant  agreement  for  the  sub- 
sequent program  year  may  be  effectuated 
by  a  modification  to  the  existing  grant. 
In  such  cases  all  of  the  requirements  in 
Subpart  B  of  this  Part  95  apply. 

§  95.19     Application  disapproval. 

(a)  An  application  for  a  grant  shall 
be  disapproved  if  it  falls  to  meet  any  re- 
quirement of  the  Act,  the  regiilatlons 
promulgated  under  the  Act.  or  any  other 
applicable  law  (sees.  105  and  108) . 

(b)  No  application  shall  be  disapprov- 
ed solely  because  of  the  percentage  of 
total  fimds  devoted  to  any  allowable  pro- 
gram activity. 

(c)  No  application  for  a  grant  shall  be 
disapproved  until: 


(1)  The  prime  sponsor  i^pUcant  has 
been  notified  that  Its  application  falls  to 
meet  a  requirement  of  the  Act,  regula- 
tions promulgated  under  the  Act,  or  other 
applicable  law;  and 

(2)  The  prime  sponsor  applicant  Is 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized  to 
remedy  any  defect  foimd  in  the  applica- 
tion; and 

(3)  The  prime  sponsor  applicant  has 
been  provided  a  reasonable  opportunity, 
but  not  less  than  30  days,  to  remedy  any 
defect  found  in  the  application,  but  has 
failed  to  do  so. 

(d)  When  an  application  is  disapprov- 
ed, a  notice  of  disapproval  shall  be  trans- 
mitted to  the  prime  sponsor  and  the  Gov- 
ernor, accompanied  by  a  statement  of 
the  grounds  of  the  disapproval.  Such 
disapproval  shall  not  be  effective  until 
notice  and  opportunity  for  a  hearing  hsis 
been  provided,  as  required  in  Subpart  C 
of  Part  98. 

§  95.20      Use  of  alternative  prime  spon- 
sors ;  services  by  the  Secretary. 

If  an  application  is  not  filed,  as  re- 
quired, or  is  denied,  or  if  a  grant  Is  ter- 
minated in  whole  or  in  part  during  a 
fiscal  year,  the  Secretary  may  make  pro- 
vision for  the  funds  so  released  to  be  used 
by  the  State  or  another  alternative  prime 
sponsor  to  service  the  area  originally  to 
be  served  by  the  primary  prime  sponsor, 
or  the  Secretary  may  serve  such  an  area 
directly.  In  so  doing,  the  Secretary  shall 
make  every  effort  to  minimize  or  prevent 
any  disruption  in  participant  activities 
(sec.  110(a)). 

§95.21      Modifications. 

(a)  Major  modifications.  A  major 
modification  to  the  grant  is  required  im- 
der any  of  the  following  conditions: 

(i)  change  in  duration  of  the  grant; 

(11)  change  In  grant  allotment; 

(ili)  change  in  the  assurances  and  cer- 
tifications; 

(iv)  substantial  change  in  program  de- 
sign and/or  program  goals  defined  as 
follows : 

(A)  When  the  cumulative  number  of 
Individuals  to  be  served,  planned  enroll- 
ment levels  for  program  activities, 
planned  placement  terminations,  indi- 
viduals to  be  served  within  significant 
segments,  is  to  be  Increased  or  decreased 
by  15  percent  or  more. 

(B)  For  grants  of  $100,000  or  less, 
when  the  cumiUatlve  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $15,000. 

(C)  For  grants  of  over  $100,000,  when 
the  cumulative  transfer  of  funds  among 
program  activities  or  cost  categories  ex- 
ceeds $50,000  or  15  percent  of  the  total 
grant  budget  whichever  Is  greater. 

(D)  When  the  program  design  is  al- 
tered significantly  such  as  when  there  is 
a  change  In  the  allowance  payment  sys- 
tem (e.g.,  provisions  for  allowance  waiv- 
ers), development  or  elimination  of  a 
program  activity,  or  when  10%  or  more 
of  the  pubUc  service  employment  posi- 
tions are  to  be  used  for  r^irlng  lald-ofl 
employees. 


(V)  at  the  Initiation  of  the  RA,  after 
consiUtatlon  with  the  prime  sponsor,  to 
lnstu?e  compliance  with  the  regulations 
and/or  to  insure  responsiveness  to  chang- 
ing economic  conditions.  A  prime 
sponsor  is  responsible  for  assiuing  that 
its  programs  are  responsive  to  the 
changing  economic  situation  in  its 
jurisdiction  and  for  making  appropriate 
modifications  to  its  plan.  The  RA  may 
request  a  reassessment  and  appropriate 
modification  when  the  RA  believes  that 
the  changing  economic  situation  in  a 
jurisdiction  makes  such  a  reassessment 
ar^ropriate.  If  the  prime  sponsor  dis- 
agrees with  the  RA's  request  for  a  modi- 
fication pursuant  to  the  conditions  in 
this  paragraph  (v),  it  may  initiate  a 
hearing  pursuant  to  §  98.47. 

(2)  Major  grant  modiflcaticms  will  not 
be  initiated  solely  to  adjust  planned  per- 
formance to  meet  actual  performance. 

(b)  A-95  Clearance.  (1)  Modifications 
require  clearance  through  the  A-95 
clearinghouses  only  under  the  following 
conditions : 

(1)  there  is  a  ciunulatlve  increase  or 
decrease  in  fimds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for  the 
current  program  year  and /or; 

(11)  the  grant  is  extended  for  a  period 
of  more  than  3  calendar  months  and/ or 

(ill)  the  RA  directs  that  A-95  clear- 
since  is  required  for  a  particular  medi- 
cation. 

(2)  (1)  When  A-95  clearance  is  re- 
quired, the  prime  sponsor,  whenever  pos- 
sible, shall  provide  notification  to  the 
appropriate  A-95  State  and  areawide 
clearinghouses  of  its  Intent  to  modify  its 
grant  60  days  prior  to  submissiCHi  of  the 
formal  modification  to  the  RA.  The  noti- 
fication of  Intent  should  consist  of  a 
revised  form  SF  424  and  a  brief  descrip- 
tion of  the  Emticipated  modification.  If 
within  30  da3?s  from  submission  of  such 
notification,  the  prime  sponsor  receives 
no  notification  from  the  A-95  clearing- 
houses that  they  wish  to  review  the  mod- 
ification, the  prime  sponsor  has  fulfilled 
its  obligation  under  A-95  and  may  sub- 
mit its  modification  to  the  RA  without 
submitting  it  to  the  A-95  clearinghouses 
as  specified  in  paragraph  (b)(2)  (11)  of 
this  secticHi. 

(11)  When  a  prime  sponsor  hsis  not 
provided  notification  as  specified  In 
pcu^graph  (b)  (2)  (1)  of  this  sectlcm.  or 
when  it  has  provided  this  notlficaticm 
and  the  cleaxlnghouses  have  requested 
to  review  the  completed  modification,  the 
prime  sponsor  shall  in  all  cases  submit 
a  copy  of  its  modification  to  the  clear- 
inghouses for  comment  30  days  prior  to 
its  submission  to  the  RA. 

(ill)  Where  no  comments  have  been 
received  from  A-95  clearinghouses,  or 
where  the  cleco-lnghouses  have  not  re- 
quested to  review  the  completed  modi- 
fication, the  prime  sponsor  shall  so  indi- 
cate in  the  appropriate  Item  on  the  re- 
vised Standard  Form  424,  noting  clear- 
inghouses which  sent  no  response  after 
receiving  the  modlflcati<m  and  clearing- 
houses which  did  not  request  to  review 
the  completed  modificatloii  after  being 
notified  of  the  prime  sponsor's  intent  to 
modify. 
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(c>  Format.  Modifications  pursuant  to 
paragraphs  (a)  and  (b)  of  this  sectl<« 
shall  cOTislst  of  the  following: 

( 1 )  Revised  form  SF  424  ^  if  A-95  clear* 
ance  is  required) ; 

(2)  Revised  Program  Planning  Sum- 
mary and  Budget  Information  Summary 
for  current  and  future  quarters  only;  ex- 
cept that  a  modification  not  Involv^  a 
change  In  the  grant  allotment  must  be 
received  in  the  regional  office  within  30 
days  of  the  beginning  of  the  current 
quarter  in  order  to  Include  changes  to 
the  current  quarter  goals. 

(3)  Revised  Signature  Sheet; 

(4)  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procedures  In  para- 
graph (d)  have  been  complied  with. 

(5)  A  copy  of  the  newspaper  an- 
nouncement required  in  paragraph  (d) . 

(6>  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(7)  Revised  Occupational  Summary,  if 
appropriate. 

<d)  Publication  and  Comment.  (1)  No 
later  than  the  date  of  submission  to  the 
RA,  a  copy  of  any  proposed  modification 
pursuant  to  paragraphs  (a)  and  (b) 
above  shall  be  forwarded  to  the  Governor 
and  summaries  of  the  modifications  shall 
be  provided  to  appropriate  imlts  of  gen- 
eral local  government  with  a  population 
of  25.000,  to  appropriate  Indian  sponsors, 
and  to  labor  organizations  representing 
employees  engaged  in  similar  work  In  the 
same  area  as  that  for  which  participants 
will  receive  subsidized  employment  or 
training;  and  the  prime  sponsor  shall 
imbllsh  in  a  minlmiun  of  one  Issue  of  a 
newspaper  or  newspapers  (including 
minority  newspaper(s),  where  feasible) 
of  general  circulation  throughout  the 
area  to  be  served  a  notice  of  the  prime 
sponsor's  intent  to  request  a  modifica- 
tion, a  brief  siuiunary  of  the  purpose  of 
the  proposed  modification,  and  the  loca- 
tion and  hours  when  the  complete  modi- 
fication can  be  reviewed  and  the  phone 
number  where  questions  and  comments 
may  be  directed. 

(2)  Comments  pursuant  to  paragraphs 
(b)  (2)  (11)  and  (d)  (1)  shall  be  made  to 
the  prime  sponsor  and  the  RA  within  30 
days  of  publication.  All  substantive 
written  comments  and  responses  will  be 
transmitted  to  the  RA  with  the  modi- 
fication, unless  comments  are  received 
after  the  modification's  submission.  In 
which  case  they  will  be  sent  separately 
totheRA. 

(3)  A  prime  sponsor  shall  acknowl- 
edge any  written  coounent  made  pur- 
suant to  this  section.  It  shall  Inform  any 
party  submitting  a  substantive  written 
comment  of  whether  any  plan  revision 
will  be  made  in  response  to  the  com- 
ment and  the  reasons  for  the  prime  spon- 
sor's determination. 

(e)  NoUfication  of  Action.  (1)  RA 
shall  take  final  action  on  approval  or 
disapproval  of  any  proposed  modification 
within  30  days  oif  receipt  Within  T-days 
after  taking  acUoo,  the  RA  shall  notify 
tlie  prime  spoosor  amd  the  Oovemor  of 
ttie  action. 

r    (2)  A  denial  oi  a  prime  sponsor's  re- 
^  quest  tox  a  modlflcatloii  shall  be  subject 


to  the  appeal  procediires  set  out  In  Part 
96. 

(3)  The  procediu-es  In  §95.18(0(1) 
and  (2)  shall  apply  to  modifications  un- 
der paragraph  (b)  of  this  section. 

(f)  IncTem.ental  Funding.  When  the 
grant  allotment  is  obligated  by  the  RA  in 
Increments,  each  subsequent  obligation 
by  the  RA  requires  a  new  grant  signature 
sheet  to  be  signed  by  an  authorized  re- 
presentative of  the  Department  of  Labor. 
Such  a  signature  sheet  does  not  require 
a  revised  Comprehensive  Manpower  Plan, 
and  does  not  require  publication,  com- 
ment or  A-95  clearance  procedures  to  be 
followed. 

(g)  Af inor  modifications.  A  prime  spon- 
sor may  make  any  change,  consistent 
with  the  regulations  in  this  Part  and 
Part  98,  in  its  Prc^ram  Planning  Sum- 
mary, Budget  Information  Summary,  or 
narrative  description  which  is  not  set  out 
in  paragraph  (a)  of  this  section  without 
prior  approval,  but  must  show  any  such 
change  in  the  First  Program  Status  Sum- 
mary and  Financial  Status  Report,  as 
appropriate,  submitted  to  the  Depart- 
ment after  the  change  has  been  made. 
At  the  same  time  this  report  is  submitted, 
an  updated  Program  Planning  Summary, 
Budget  Information  Siunmary,  or  narra- 
tive description,  as  appropriate,  shall  also 
be  sumitted  to  the  RA.  Only  those  lines 
and  columns  or  portions  of  the  narrative 
affected  by  the  modification  need  be  sub- 
mitted. Comments  and  publication  re- 
quirements do  not  apply  to  minor  mod- 
ifications. Minor  modifications  shall  not 
be  initiated  solely  to  adjust  planned  per- 
formance to  meet  actual  performance. 

Subpart  C — Program  Operations 

§  95.30     General. 

This  Subpart  sets  out  the  program  op- 
eration requirements  for  comprehensive 
manpower  services  under  Title  I  of  the 
Act.  The  utilization  of  funds  under  Title 
I  is  conditioned  upon  adherence  to  the 
Act,  the  regulations  promulgated  imder 
the  Act,  and  other  applicable  law. 

§  95.31      Basic   responsibilities   of   prime 
sponsors. 

A  prime  sponsor  shall  be  responsible 
for: 

(a)  Compliance  with  approved  plans 
and  assiutmces; 

(b)  Compliance  with  Part  98  of  this 
tlUe; 

(c)  Establishing  priorities  for  receipt 
of  assistance  authorized  under  the  Act 
taking  into  account  the  priorities  iden- 
tified by  the  Secretary  and  the  sig- 
nificant segments  represented  among 
the  econcHnlcally  disadvantaged,  unem- 
ployed, and  underemployed  residing 
within  its  jurisdiction; 

(d)  Designing  program  operating  ac- 
tivities which  are,  to  the  maximum  ex- 
tent feasible,  consistent  wltli  every  par- 
ticipant's fullest  capabilities  and  which 
will  lead  to  employment  opportunities 
enabling  every  participant  to  become 
economically  self-sufficient,  and  which 
wm  contribute  to  the  occupational  de- 
velopment or  upward  mobility  of  every 
participant  (sec.  101  and  703(9) ) . 


(e)  Advising  all  participants  of  their 
rights  and  responsibilities  prior  to  en- 
tering the  program  and  granting  the  op- 
portunity for  an  informal  hearing  as 
provided  in  {  98.26;  and 

(f)  Making  maximum  efforts  to 
achieve  the  provisions  of  its  plan. 

§  95.32      Eligibility  for  participation  in  a 
Title  I  program. 

(a)  A  person  who  is  economically  dis- 
advantaged, unemployed,  or  vmderem- 
ployed  (as  defined  in  }  94.4)  may,  sub- 
ject to  paragraph  (b)  of  this  section,  par- 
ticipate in  a  program  offered  by  the  prime 
sponsor  under  Title  I  of  the  Act  (sees. 
105(a),  and  108(d)). 

(b)  For  the  purpose  of  participating  In 
a  public  service  employment  program 
under  Title  I  of  the  Act,  participation  is 
permitted  for  persons  who: 

(1)  Reside,  as  defined  in  paragraph  (c) 
of  this  section,  anywhere  within  the  geo- 
graphical area  covered  by  the  prime 
sponsor's  comprehensive  manpower  plan; 
and 

(2)  Are  unemployed  (as  defined  for 
Title  I  in  5  94.4),  or  underemployed  (as 
defined  in  5  94.4),  or  economically  dis- 
advantaged (as  defined  In  S  94.4) ;  and 
are  otherwise  eligible  for  participation 
consistent  with  the  requirements  of  sec- 
tions 205(c)  and  208  of  the  Act  ^sec.  106 
(a)(5)). 

(c)  For  the  purpose  of  defining  resi- 
dence in  paragraph  (b)  of  this  section, 
the  term  residence  shall  mean  an  indi- 
vidual's permanent  dwelling  place  or 
home,  both  at  the  time  the  Individual 
applies  and  Is  selected  for  ptirtlcipatlon 
In  a  public  service  ^mplos^ment  program 
imder  Title  I  of  the  Act  In  determining 
whether  a  particular  place  Is  an  indi- 
vidual's dwelling  place  or  home,  the  in- 
tention of  the  individual  Is  the  key  ele- 
ment. Maintenance  of  an  "address"  is 
not  necessarily  the  same  as  maintenance 
of  a  dwelling  place  or  home. 

(d)  Citizenship  shall  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating in  a  program.  However,  pro- 
gram participation  shall  be  limited  to  na- 
tionals of  the  United  States  and  aliens 
who  have  been  accorded  the  privilege  of 
residing  in  the  United  States  as  lawful 
permanent  residents  or  are  otherwise 
legally  available  for  work  In  the  United 
States. 

(e)(1)  Prime  sponsors  shall  give 
special  consideration  to  the  needs  of  eli- 
gible disabled  veterans,  special  veterans, 
and  veterans  who  served  in  the  Armed 
Forces  and  who  received  other  than  a 
dishonorable  discharge  within  4  years 
before  the  date  of  their  application.  Each 
prime  sponsor  In  selecting  partlclpeuits 
for  programs  funded  under  Title  I  of  the 
Act,  shall  take  into  consideration  the 
extoit  that  such  veterans  are  available 
in  the  area.  Specific  effort  should  be 
made  to  develop  appropriate  full  or  part- 
time  opportunities  for  such  veterans.  The 
prime  sponsor  should  utilize  the  assist- 
ance of  the  State  and  local  veterans  em- 
ployment service  representative  in  for- 
mulating its  program  objectives. 

(2)  Each  prime  sponsor  shall,  on  a 
conUnxiing  and  timely  basis,  provide  in- 
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formation  on  job  vacancies  and  training 
opportunities  funded  under  Title  I  of  the 
Act  to  the  State  and  local  veterans  em- 
ployment service  representative  for  the 
purpose  of  disseminating  information  to 
eligible  veterans  (sec.  104(b)  of  Emer- 
gency Jobs  and  Unemployment  Assist- 
ance Act  of  1974). 

it)  Since  all  -nue  n,  'ntle  VI,  and 
Emergency  Employment  Act  (EEA)  i>ar- 
tlclp<mts  would  have  also  qualified  at 
time  of  enrollment  for  Title  I,  a  Title  II, 
Title  VI,  or  EEA  participant  for  whom 
maximum  efiforts  have  been  made  to  find 
unsubsldized  employment,  or  for  whom 
supplemental  training  or  services  is 
needed  as  a  prerequisite  to  a  job,  may 
be  transferred  into  or  concurrently  en- 
rtdled  in  a  program  offered  by  the  prime 
sponsor  under  Title  I  of  the  Act  without 
an  Intervening  period  of  imemployment 
Title  in  participants  who  met  the  eligi- 
bility criteria  for  "ntle  I  at  the  time  of 
their  enrollment  may  also  be  transferred 
into  or  enrolled  concurrently  in  the  Title 
I  program  (sees.  205(c)  (14)  and  (19), 
and  105(a)(2)). 

(g)  While  the  selection  of  eligible  full- 
time  students  for  participation  In  pro- 
grams, including  summer  programs, 
funded  imder  Title  I  of  the  Act  is 
not  prohibited,  prime  sponsors  should 
exercise  caution  in  providing  for  such 
participation  and  should  provide  for  such 
participation  only  in  accordance  with 
the  regulations  in  this  Part.  Prior  to  pro- 
viding for  such  participation,  prime  spon- 
sors should  give  special  consideration  to 
those  most  in  need  of  service.  Including 
economically  disadvantaged  persons  of 
an  age  groups. 

§  95.^3     Type«    of    manpower    program 
activities  available. 

(a)  A  prime  sponsor  may  provide  any 
type  of  manpower  program  activity 
which  is  consistent  with  the  purposes  of 
Title  I  of  the  Act.  Such  program  activi- 
ties include  but  are  not  limited  to  the 
development  and  creation  of  job  oppor- 
timltles,  and  the  training,  education,  and 
other  services  needed  to  enable  an  Indi- 
vidual to  secure  and  retain  employment 
at  the  individual's  maximum  capacity. 
Program  activities  should  be  primarily 
directed  toward  the  placement  of  in- 
dividuals in  unsubsldized  employment 
eitiier  directly  at  the  outset  of  pro- 
gram participation  as  a  result  ot  intake 
and  assessment  or  indirectly  through 
provision  of  training  or  services  (sec. 
101).  As  provided  in  the  nondlscrlmlna- 
tlMi  provisions  of  these  regulations,  the 
prime  ^x>nsor  shall  not  include  In  the  de- 
sign of  Its  program  traditional  hiring 
practices  wWch  result  in  discrimination 
based  on  race,  creed,  color,  handicap,  na- 
tional origin,  sex,  age,  political  affiliation, 
or  beliefs,  and  shall  not  permit  such  hir- 
ing practices  to  limit  its  responsiveness 
to  the  needs  of  the  economically  disad- 
vantaged, imemployed.  and  imderem- 
ployed  population  In  the  locality. 

(b)  A  prime  smnsor  may,  consistent 
with  these  regulations,  determine  the  op- 
erating levels  azkl  program  acttrltles  In 
its  area.  It  may  select  any  of  the  program 


activities  described  in  paragraph  (d)  of 
this  section  or  devise  other  activities 
within  the  framework  of  the  Act  No 
prime  sponsor  plan  will  l>e  disapproved 
solely  because  of  the  percentage  of  funds 
devoted  to  a  particular  program  activity 
(sec.  108(c)). 

(c)  A  prime  sponsor  shall  develop  spe- 
cial program  provisions  for  persons  of 
limited  Eiigllsh-speaklng  ability  when 
such  persons  constitute  a  significant  por- 
tion of  a  prime  sponsor's  program.  The 
prime  sponsor  shall  establish  operating 
procedures  for  (sec.  301(b) ) : 

( 1 )  Teaching  occupational  skills  In  the 
primary  language  of  such  persons  for 
occupations  which  do  not  require  a  high 
proficiency  In  English; 

(2)  Developing  new  employment  op- 
portunities for  persons  limited  In  Eng- 
lish-speaking ability; 

(3)  Developing  opportunities  for  pro- 
motion within  existing  employment  sit- 
uations for  such  persons; 

(4)  Disseminating  appropriate  Infor- 
mation and  providing  job  placement  and 
counseling  assistance  in  the  primary 
language  of  such  persons; 

(5)  Conducting  training  and  employ- 
ment programs  In  the  primary  language 
of  such  persons ;  and 

(6)  Conducting  programs  designed  to 
increase  the  English-speaking  ability  of 
such  persons. 

(d)  The  basic  types  of  manpower  ac- 
tivities available  to  a  prime  sponsor  In- 
clude, but  are  not  limited  to  the  fol- 
lowing: 

(1)  Classroom  training.  (1)  This  pro- 
gram activity  Is  any  training  conducted 
in  an  institutional  setting  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to  per- 
form a  specific  job  or  group  of  jobs.  It 
may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  In,  for  instance,  re- 
medial education,  training  In  the  primary 
langviage  of  persons  of  limited  English- 
speaking  ability,  or  English-as-a-second- 
language  training. 

(ii)  Occupational  training  shall  be  de- 
signed for  occupations  In  which  skills 
shortages  exist  (sec.  105(a)  (6) )  and  for 
which  there  is  reasonable  expectation  of 
employment  (sec.  703(10)).  In  making 
these  determinations,  a  prime  sponsor 
shall  utilize  available  community  re- 
sources such  as  the  local  SESA  office,  the 
National  Alliance  of  Businessmen,  etc. 

(Ill)  Participants'  benefits.  Allowances 
and  other  benefits  shall  be  provided  in 
accordance  with  S  95.34  and  S  98.24  to 
participants  receiving  training  or  edu- 
cation. 

(Iv)  Vocational  education  services  may 
be  supported  with  fimds  provided 
through  (A)  the  prime  sponsor's  Title  I 
grant  or  (B)  special  grants  to  Governors 
for  vocational  education  and  services  In 
prime  sponsor  areas.  In  order  to  obtain 
services  under  (B)  of  this  paragraph  the 
prime  sponsor  will  negotiate  nonflnanclal 
agreements  with  State  Vocational  Edu- 
cation Boards  utilizing  the  procedures 
described  in  Subpart  D  of  this  Part  95. 


(2)  On-the-job  training.  (1)  On-the- 
job  training  (OJT)  is  training  conducted 
in  a  work  environment  designed  to  en- 
able Individuals  to  learn  a  bona  fide  skill 
and/or  qualify  for  a  particular  occujja- 
tlon  through  demonstration  and  practice. 
Such  training  may  be  conducted  on  a 
"hire  first,  train  later"  basis,  or  with  ulti- 
mate placement  with  the  training  orga- 
nization or  an  employer  other  than  the 
training  organization.  OJT  may  Involve 
Individuals  at  the  entry  level  of  employ- 
ment or  be  used  to  upgrade  present  em- 
ployees Into  occupations  requiring  higher 
skills.  Training  shall  be  designed  to  lead 
to  the  maximum  development  of  partici- 
pants' potentials  and  to  their  economic 
self-sufficiency. 

(ii)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  employ- 
ers for  the  bona  fide  training  and  re- 
lated costs  of  enrolling  individuals  In  the 
program;  provided  that  payments  to  em- 
ployers organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  train- 
ing and  supportive  services  which  are 
over  and  above  those  normally  provided 
by  the  employer.  Use  of  a  formula  which 
incorporates  the  trainee's  wage  as  a  fac- 
tor and  fixed  unit  cost  contracting  are 
acceptable  methods  of  reimbursement  to 
private-for-profit  employers  for  extraor- 
dinary training  costs  associated  with 
providing  on-the-job  training.  When 
using  a  formula,  the  prime  sponsor  can 
reimburse  the  employer  for  extraordi- 
nary training  costs  for  training  on  the 
job,  up  to  a  level  not  to  exceed  50  per- 
cent of  entry  level  wages.  Prime  spon- 
sors may  design  other  methods  of  cost 
reimbursement  provided  that  payments 
reflect  only  extraordinary  training  costs, 
(ill)  Direct  subsidization  of  wages  for 
participants  employed  by  private  em- 
ployers organized  for  profit  Is  not  an  al- 
lowable expenditure  (sec.  101(5)). 

(iv)  Labor  organization  consultation. 
Appropriate  labor  organizations  should 
be  consulted  in  the  design  and  conduct 
of  on-the-job  training  prognuus  where 
collective  bargaining  agreements  exist 
with  the  employer. 

(V)  Participants  benefits.  Wages  and 
other  benefits  provided  to  OJT  partic- 
ipants shall  be  in  accordance  with  con- 
ditions specified  in  S  95.35  of  this  Sub- 
part and  S  98.24. 

(3)  Public  Service  Employment  (1) 
Public  service  employment  is  subsidized 
employment  with  public  employers  and 
private  non-profit  employers  who  pro- 
vide public  services  as  defined  in  5  94.4. 
This  program  activity  may  also  include 
training,  manpower  services,  and  other 
services  incident  to  such  subsidized  em- 
ployment Conditions  for  participation 
in  public  service  employment  imder  Title 
I  are  contained  In  f  95.32(b).  Operating 
conditions  and  allowable  expenditures 
applicable  when  Title  I  f  jnds  are  used 
for  this  activity  are  the  same  as  those 
used  for  this  activity  when  Title  n  funds 
are  used,  as  enumerated  in  Subpart  C  of 
Part  96  with  thfe  following  exceptions: 
51  »6.20,  96.22,  9«.23(b)  (IS),  96.26(a)  (1), 
(to),  and  (c),  96.J7.  l>6.S5(a),  96.36(c), 
and  96.37  (sec.  105  (a)  (5) ) . 
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(ii)  Participants'  benefits.  Wages  and 
benefits  for  persons  In  a  public  service 
employment  program  shall  be  as  pro- 
vided In  Part  96  and  I  98.24. 

(4)  Work  Experience.  (1)  (A)  Work  ex- 
perience Is  a  short-term  and/or  pert- 
time  work  assignment  with  a  public  em- 
ployer or  a  private  nonprofit  employ- 
ing agency  and  Is  designed  to  enhance 
the  onployablllty  of  Individuals  who 
have  either  never  worked  or  who  recently 
have  not  been  working  In  the  competi- 
tive labor  population  for  an  extended 
period  of  time,  l.e.,  new  or  recent  entrants 
into  the  labor  force  and  re-entrants  Into 
the  labor  force.  The  work  experience  ac- 
tivity is  designed  to  increase  the  employ- 
ability  of  such  individuals  by  providing 
them  with  experience  on  a  job,  an  oppor- 
tunity to  develop  occupational  skills  and 
good  work  habits  and  an  opportimity  to 
develop  specific  occupational  goals 
through  exposure  to  various  occupational 
opportunities. 

(B)  In  addition,  work  experience  may 
include  a  short-term  work  assignment 
while  an  appropriate  classroom  training, 
on-the-job  training,  or  public  service 
emplojTnent  opportimity  funded  under 
this  Act  Is  being  developed.  Prime  spon- 
sors are  encouraged  to  limit  the  partici- 
pation of  individuals  placed  in  work  ex- 
perience while  an  appropriate  activity  Is 
being  developed  to  90-days. 

(C)  Participation  in  work  experience 
for  purposes  other  than  that  indicated  In 
paragraph  (d)  (4)  (1)  (B)  of  this  section 
shall  be  for  a  reasonable  length  of  time 
determined  in  accordance  with  the  needs 
of  the  participant. 

(D)  Except  as  provided  above,  the  par- 
ticipation in  work  experience  of  individ- 
uals whose  only  manpower  need  is  for 
emplojmient,  e.g.,  unemployed  individ- 
uals who  have  occupational  skills  and 
good  work  habits,  is  generally  inappro- 
priate. 

(il)  Prime  sponsors  shall  describe  In 
their  comprehensive  manpower  plan  the 
basic  design  of  their  work  experience 
activity,  including  the  characteristics  of 
participants  who  will  participate  in  the 
work  experience  activity,  the  objectives 
of  the  activity  and  the  duration  and 
planned  outcomes  of  work  experience.  In 
addition,  prime  sponsors  shall  differenti- 
ate wOTk  experience  programs  from  any 
public  service  employment  provided  by 
the  prime  sponsor. 

(ill)  Work  experience  activities  for 
youth  Include  part-time  employment  for 
students  attending  school,  short-term 
employment  for  students  during  smn- 
mer,  short-term  employment  for  out-of- 
school  youth  adjiisting  to  a  work  set- 
ting and  In  transition  from  school  to 
employment,  short-term  employment  for 
recent  graduates,  and  short-term  or 
part-time  employment  for  those  youth 
who  have  no  definite  occupational  goal. 

(Iv)  Work  experience  for  adults  In- 
cludes part-time  or  short-term  employ- 
ment for  the  chronically  unemployed, 
retired  pers<ms,  recently  discharged  mil- 
itary Individuals,  handicapped  individ- 
uals, institutional  residents  and  Inmates 
and  others  who  recently  have  not  been 


working  in  the  competitive  labor  popu- 
lation for  ^rtoided  periods  of  time. 

(V)  Prime  sponsors  shall  periodically 
review  the  progress  of  each  work  experi- 
ence partlclpfint  to  determine  whether 
continued  participation  in  work  experi- 
ence, trsmsfer  to  another  activity  funded 
under  this  Part,  placement  in  unsubsl- 
dized  employment  or  some  other  action 
Is  most  apprcHirlate.  The  prime  sponsor 
shall  make  this  determination  based  on 
whether  the  purposes  of  the  work  experi- 
ence activity  described  In  paragraph 
(d)  (4)  (1)  of  this  section  have  been 
achieved. 

(vi)  Program  outcomes  for  work  ex- 
perience participants  include  (A)  return 
to  school;  (B)  enrollment  in  post  sec- 
ondsuTT  education;  (C)  enlistment  in  the 
military  services;  (D)  enrollment  In 
classroom  training,  on-the-job  training 
or  other  manpower  training  and  (E) 
placement  In  public  service  employment 
or  unsubsidlzed  employment. 

(vii)  Work  experience  In  the  private 
for  profit  sector  Is  prohibited. 

(viii)  Participant  benefits.  Each  par- 
ticipant In  a  work  experience  activity 
shall  receive  wages.  Wages  shall  be  com- 
mensurate with  such  factors  as  the  type 
of  work  performed,  the  geographic  re- 
glCHi  of  the  program,  and  the  skill  pro- 
ficiency of  the  participant.  (A)  In  no 
event  shall  the  rate  be  less  than  the 
highest  of  the  following:  (i)  The  mini- 
mum wage  rate  specified  in  Section 
6<a)  (1)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended.  The  exceptions  to 
Section  6(a)  (1)  shall  not  apply  to  work 
experience  participants  except  as  pro- 
vided In  paragraph  (B) . 

(2)  The  minimum  wage  prescribed  by 
State  or  local  law  for  similar  employ- 
ment; 

(3)  For  participants  on  Federally 
fimded  or  Federally  assisted  construc- 
tion projects,  the  prevailing  rate  estab- 
lished by  the  Secretary,  in  accordance 
with  the  Davis-Bacon  Act,  as  amended, 
when  such  rates  are  required  by  the  Fed- 
eral Statute  imder  which  the  assistance 
was  provided. 

(B)  Wages  In  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa  shall  be  consistent  with 
provisions  of  Federal,  State  or  local  law 
otherwise  applicable.  Wages  In  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
consistent  with  local  law  except  on  Enl- 
wetok  Atoll  and  Kwajaleln  Atoll  where 
Section  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act  applies. 

(C)  Participants  in  work  experience 
activities  shall  be  provided  workmen's 
compensation  and  other  fringe  benefits 
as  specified  In  S  98.24. 

(ix)  Work  experience  participants  may 
be  outstationed  at  worksites,  including 
Federal  agencies  and  private  nonprofit 
agencies.  Outstationed  participants  are 
still  to  be  considered  employees  of  the 
prime  sponsor  and  shall  be  assured  of 
the  same  working  conditions  and  bene- 
fits, as  specified  In  i  98.24,  as  received  by 
other  similarly  employed  employees  of 
the  prime  sponsor  (not  the  outstationed 
worksite) . 


(z)  Work  experience  participants  may  ' 
be  used  In  home  repair  and  wlnterlzatlon 
activities  as  provided  In  i  96.23(15). 

(5)  Services  to  participants.  This  pro- 
gram activity  is  designed  to  provide  sup- 
portive and  manpower  services  which  are 
needed  to  enable  individuals  to  obtain 
employment  or  retain  employment 
through  the  poetplacemoit  services  de- 
scribed in  paragraph  (d)  (5)  (Iv)  at  this 
section  or  to  participate  In  other  man- 
power program  activities  fxmded  under 
this  Act  or  any  other  Act,  leading  to 
their  eventiial  placement  In  unsubsidlzed 
employment.  Such  services  Include  but 
are  not  limited  to  the  following : 

(I)  Services  to  applicants.  (A)  Out- 
reach; 

(B)  Intake:  This  Includes  screening 
for  eligibility,  completion  of  Parts  A,  B, 
and  C  of  the  Participant  Record,  the  Ini- 
tial assessment  process  to  determine 
whether  the  program  can  benefit  the  in- 
dividual and  to  determine  the  appropri- 
ate manpower  activity  to  which  the  In- 
dividual should  initially  be  referred,  a 
determination  as  to  the  availability  of 
an  appropriate  manpower  activity ;  a  de- 
cision on  selection ;  and  dissemination  of 
information  on  the  program; 

(II)  Manpower  Services.  (A)  Orienta- 
tion to  the  world  of  work ; 

<B)  Counseling:  This  Includes  em- 
ployment related  counseling,  testing,  and 
vocational  or  career  exploration; 

(C)  Job  development: 

(D)  Job  placement;  and 

(ill)  Supportive  Services:  (A)  Health 
care  and  medical  services; 

(B)  Child  care:  Day  care  progrrams 
shall  meet  Federal  Interagency  Day  Care 
Standards  and  comply  with  applicable 
State  standards  Including  State  licensing 
requirements. 

(C)  Transportation; 

(D)  Residential  support; 

(E)  Assistance  in  securing  bonds; 

(F)  Family  planning  services,  pro- 
vided that  such  services  are  made  avail- 
able to  a  participant  only  on  a  voluntary 
basis,  Emd  are  not  to  be  a  prerequisite  for 
participation  in,  or  receipt  of,  any  serv- 
ices or  benefit  from  the  program;  and 

(O)  Legal  services. 

(Iv)  Post-placement  services.  Man- 
power and  supportive  services,  as  de- 
scribed In  paragraph  (d)  (5)  (11)  and 
(ill)  of  this  section,  may  be  provided  as 
appropriate  to  terminated  participants 
who  have  been  placed  in  unsubsidlzed 
employment.  These  services  may  be  pro- 
vided at  the  discretion  of  the  prime  spon- 
sor in  order  to  enable  the  terminated 
participant  to  retain  employment.  Such 
services  may  be  provided  during  the  30 
day  period  following  a  participant's  ter- 
mination from  the  program. 

(V)  Participant  benefits.  Allowances 
as  described  in  §  95.34  may  be  paid  to  a 
participant  enrolled  In  manpower  serv- 
ices (e.g..  orientation  and  counseling), 
as  described  In  this  paragraph  (5)  when 
such  services  are  a  component  of  an- 
other activity  as  described  in  §  95.33(d) 
or  when  such  services  are  provided  on  a 
regularly  scheduled  basis. 
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(6)  OtJier  manpower  activities,  (i) 
These  activities  are  manpower  activities 
not  described  in  the  categories  above. 
or  manpower  related  activities  designed 
to  expand  job  opportunities  and  enhance 
the  participation  of  individuals  who  are 
eligible  to  participate  in  programs  fimd- 
ed under  the  Act.  The  approved  Compre- 
hensive Manpower  Plan  must  describe 
the  basic  design  of  activities  undertaken 
as  "other  manpower  program  activities," 
and  the  manpower  objectives  to  be  ac- 
complished through  these  activities. 
These  program  activities  do  not  fit  into 
any  of  the  above  categories,  and  include, 
but  are  not  limited  to,  the  following: 
'  (A)  Removal  of  artificial  barriers  to 
employment; 

(B)  Job  restructuring: 

(C)  Revision  or  establishment  of  merit 
systems;  and 

(D)  Development  and  implementation 
of  aCBrmatlve  action  plans. 

(11)  Participant  benefits.  Allowances 
as  described  In  S  95.34  may  be  paid  to  a 
participant  enrolled  in  other  manpower 
activities  as  described  in  this  paragraph 
(6)  when  such  activities  are  a  com- 
ponent of  another  activity  described  in 
S  95.33(d)  or  when  such  activities  are  pro- 
vided on  a  regularly  scheduled  basis  and 
are  described  in  the  approved  Compre- 
hensive Manpower  Plan. 

(7)  Combined  activities.  (DA  partici- 
pant enrolled  in  any  activity  funded  un- 
der the  Act  may  be  enrolled  simulta- 
neously in  any  other  activity  as  a  com- 
ponent of  the  participant's  primary 
activity.  The  primary  activity  constitutes 
any  activity  in  which  the  participant  Is 
enrolled  for  more  than  50  percent  of  the 
scheduled  time. 

(iit  Parfictpanf  berie/lfs.  A  participant 
enrolled  in  a  primary  activity  for  which 
wages  are  payable  and  simultaneously  in 
an  activity  for  which  allowances  are  pay- 
able may,  at  the  prime  sponsor's  cation, 
be  paid  wages  for  all  hours  of  participa- 
tion. A  participant  enrolled  in  a  primary 
activity  for  which  allowances  are  payable 
may.  at  the  prime  sponsor's  option,  be 
paid  allowances  for  all  hours  of  partici- 
pation. However,  in  this  latter^  case,  be- 
fore placing  any  individual  in  such  an 
activity,  the  prime  sponsor  shall  request 
a  determination  from  the  Internal  Reve- 
nue Service  as  to  whether  Income  from 
the  non-primary  component  Is  taxable. 

§  93.34     Training  allowances. 

(a)  The  payment  system.  To  assure 
accountability  and  uniformity,  and  to  fa- 
cilitate the  necessary  co6rdlnatlon  with 
other  programs,  the  system  for  payment 
of  allowances  under  the  Act  shaU  be 
maintained  as  a  standard  payment  s3^- 
tem  which  will  insure  prompt  and  effi- 
cient payment  to  all  participants  (sec 
111(a)).  A  standard  paj'ment  system  is 
one  which  consists  of  a  uniform  set  of 
procedures,  but  which  may  be  operated 
by  one  or  more  delivery  agents.  The  pay- 
ment system  shall  Include  the  following 
elements : 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Issuance  and  distribution  of  pay- 
ments; 


(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  syston  to  detect 
and  collect  overpajTnents;  and 

(5)  Arrangements  with  other  agnicles 
to  obtain  necessary  Information  to  min- 
imize payments  which  are  unauthorized 
under  this  section.  This  shall  Include 
arrangements  with: 

(1)  The  State  employment  security 
agency  to  develop  a  procedure  for  ob- 
taining information  concerning  the  re- 
ceipt and  verification  of  unemployment 
compensation  benefits  by  participants; 

(ii)  Appropriate  agencies  for  verifica- 
tion of  public  assistance  payments  (e.g., 
local  welfare  agencies) ;  and 

(ill)  Training  facilities  for  submittal 
of  payment  requests  and  certification  of 
attendance. 

(b)  Selection  of  delivery  agent.  The 
prime  sponsor  is  required  to  provide  a 
standard  allowance  payment  system 
either  directly  or  through  contract  with 
an  organization  or  organizations  it  con- 
siders appropriate  for  its  particular  cir- 
cumstances. The  prime  sponsor  In  select- 
ing the  delivery  agent  for  the  payment 
of  participant  allowances  should  give 
consideration  to  the  use  of  existing 
agencies  which  have  experience  in  oper- 
ating an  allowance  payment  system,  e.g., 
the  Unemployment  Insurance  Service. 

(c)  EligibUity  for  allowances.  (1)  Sub- 
ject to  paragraph  (j)  of  this  section  and 
§  95.33(d)  (7)  (U),  aUowances  shaU  be 
paid  to  participants  fcH"  time  spent  In 
classroom  training.  In  addition,  allow- 
ances may  be  paid  for  time  spent  In  other 
activities  as  specified  in  S  95.33(d)  (6) ,  or 
manpower  services  such  as  orientation 
and  coimsellng.  However,  Eillowances  for 
participatlcxi  in  manpower  services  or 
other  activities  shall  be  provided  only  in 
accordance  with  S  95.33(d)  (5)  (v)  and 
(d)(6)(U). 

(2)  Furthermore,  allowances  shall  not 
be  paid  for  any  course  of  training  having 
a  duration  In  excess  of  104  weeks  (sec 
111(a)). 

(d)  Application  for  unemployment 
compensation.  Participants  should  be  en- 
couraged to  apply  for  and  claim  imem- 
ployment  compensation  benefits,  as  de- 
fined In  S  94.4,  If  they  are  not  already 
receiving  such  benefits. 

(e)  Basic  allotoances.  (1)  A  basic  al- 
lowance for  one  week  shall,  exc^t  under 
the  provisions  of  paragraphs  (1)  and  (j) 
of  this  section,  equal  the  highest  of: 

(I)  The  minimum  hourly  wage  pre- 
scribed by  State  or  local  law  for  employ- 
ment in  the  prime  sponsor's  area,  mul- 
tiplied by  the  number  of  hours  oj  par- 
ticipation in  which  the  trainee  attends  as 
required,  or  is  absent  for  good  cause;  or 

(II)  The  minimum  hourly  wage  spec- 
ified in  Section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  multiplied  by  the  number  of 
hours  of  participation,  which  the  trainee 
attends  as  required,  or  is  absent  from  for 
good  cause  provided  that  f(M-  the 
CX>mmonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands  and  American  Samoa, 
the  rate  shall  be  consistent  with  the  Fed- 
eral, State,  or  local  law  otherwise  ap- 
plicable. Wages  in  the  Trust  Territory  of 


the  Pacific  Islands  shall  be  eonslstoit 
with  local  law  eaccept  on  Enlwetok  AtoU 
and  Kwajaleln  Atoll  where  the  rate  in 
Section  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act  applies. 

(2)  To  compute  the  number  of  hours 
of  participation,  the  prime  sponsor  shall 
count  the  time  spent  in  classroom  train- 
ing, and  may  count  the  time  spent  in 
manpower  services  or  other  activities  as 
specified  in  S  95.33(d). 

(3)  Dependents  allowances,  incentive 
allowances,  and  additional  allowances  as 
described  in  S  95.34  (f),  (g),  and  (h)  are 
not  to  be  included  as  a  part  of  the  basic 
allowances. 

(f)  Dependents  aUotvances.  Depend- 
ents allowances  of  )5  per  week  for  each 
dependent  over  two,  up  to  a  maximum  of 
four  additional  dependents,  for  a  total 
maximum  of  $20  for  six  or  more  depend- 
ents shall  be  provided  to  participants  re- 
ceiving basic  allowances  or  who  would  bo 
receiving  basic  allowances  were  It  not  for 
their  receipt  of  unemployment  compen- 
sation payments.  Participants  eligible  for 
dependents  allowances  who  also  receive 
dependents  allowances  from  other 
sources  shall  not  be  precluded  from  re- 
ceiving dependents  allowances  funded 
under  the  Act. 

(g)  Incentive  allotoances  for  persons 
receiving  public  assistance  or  who  are  in 
institutions.  (1)  Incentive  allowances,  in 
the  amount  of  $30  per  week.  In  lieu  of 
basic  allowances,  shall  be  paid  to  partici- 
pants receiving  public  assistance,  as  de- 
fined in  §  94.4,  or  whose  needs  or  Income 
are  taken  into  account  In  determining 
such  public  assistance  payments  to 
others. 

(D  Incentive  allowances  shall  be  re- 
duced pro  rata  only  for  absences  without 
good  cause.  The  reduction  of  the  weekly 
incentive  allowance  shall  be  based  on 
the  ratio  of  the  number  of  hours  of 
absence  without  good  cause  to  the  num- 
ber of  hours  which  the  individual  is 
scheduled  to  participate  in  activities  for 
which  he/she  receives  allowances. 

(11)  Incentive  allowances  shall  be  dis- 
regarded In  determining  the  amount  of 
public  assistance  pasonents  individuals 
are  entitled  to  receive  under  Federal  or 
federally  assisted  public  assistance  pro- 
grams (sec  111(a)). 

(2)  Incentive  allowances.  In  lieu  of 
basic  allowances,  but  not  in  excess  of 
such  allowances,  may  be  paid  institu- 
tionalized persons,  including  prison  in- 
mates participating  In  program  activi- 
ties. The  determination  as  to  whether 
such  allowances  will  be  paid,  and  the 
amounts  thereof,  shall  be  made  by  the 
prime  sponsor  In  consultation  with  offi- 
cials of  the  Instltutlcwis.  In  the  case  of 
prison  Inmates,  all  or  part  of  such  pay- 
ments, as  determined  by  the  prime  spon- 
sor and  the  head  of  the  Institution,  may 
be  held  in  reserve  and  delivered  upon  the 
participant's  release  from  the  Institution 

(h)  Additional  allowances.  Additional 
reasonable  allowances  may  be  paid  to 
participants  to  cover  extraordinary  costs 
associated  with  participation  in  an  ac- 
tivity. The  circumstances  in  which  addi- 
tional allowances  will  be  paid  shall  be  de- 
scribed in  the  approved  Comprehensive 
Manpower  Plan. 
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(i)  Adjustments  in  AUoioances.  ( I)  The 
basic  allowance  shall  be  reduced,  on  a 
weekly  basis,  by  the  amoiint  of  unem- 
ployment compensation  payments,  If  any, 
received  by  participants  provided  that 
such  allowance  is  not  reduced  for  any 
unemployment  compensation  received  by 
an  individual  for  a  week  or  weeks  prior 
to  enrollment.  If  the  unemployment  com- 
pensation Is  paid  on  a  bi-weekly  basis, 
the  compensation  shall  be  prorated  over 
the  two  weeks  before  the  allowance  is 
reduced. 

'2)  No  basic  allowance  to  which  an  in- 
dividual may  otherwise  be  entitled  shall 
be  diminished  in  any  respect  because  of 
receipt  of  a  separation  payment  provided 
under  any  collective  bargaining  agree- 
ment. 

(3»  The  basic  allowance  may  be  ad- 
justed upward  to  the  degree  that  the  lo- 
cal cost  of  living  exceeds  the  national 
norm,  if  conditions  for  such  Increases  are 
described  in  the  approved  plan. 

t4)  Periodic  increases  to  the  basic  al- 
lowance may  be  provided  as  an  incentive 
to  participation  when  such  Increases  are 
described  In  the  approved  plan. 

i5>(l>  The  basic  allowance  may  be  re- 
duced, at  the  option  of  the  prime  sponsor, 
on  a  weekly  basis,  by  the  total  amount  of 
an>'  Basic  Education  Opportunity  Grant 
iBEOG)  entitlement  which  is  received 
by  the  participant,  during  the  period  In 
which  he/she  Is  enrolled  in  the  classroom 
training  program,  divided  by  the  nimiber 
of  weeks  in  which  the  participant  is  en- 
rolled in  a  classroom  training  program, 
al)  The  prime  sponsor  may.  however, 
make  arrangements  with  the  training 
institution  to  apply  BEOG  payments  to 
tultlcm,  books  and  related  training  costs 
normally  funded  by  the  prime  sponsor. 
The  prime  sponsor  should  then  pay  the 
training  institution  the  difference,  if  any, 
between  the  actual  training  costs  and 
the  BEOG.  No  BEOG  adjustments  to  al- 
lowance payments  shall  be  made  when 
this  procedure  is  used. 

(j)  Waivers  of  allowance  payments. 
fl)  The  payment  of  all  or  part  of  the 
basic  sdlowance,  described  in  paragraph 
*e)  of  this  section,  may  be  waived  only 
in  accordance  with  paragraphs  (j)  (2)  or 
<3)  of  this  section  under  the  conditions 
described  In  the  approved  Comprehenslva 
Manpower  Plan  or  approved  modifica- 
tions to  the  plan. 

(2)  Waivers  of  basic  allowance  pay- 
ments, as  provided  in  paragraph  (j)(l) 
of  this  section,  shall  be  allowable  only 
imder  the  following  conditions: 

(i)  That  the  waiver  will  be  applied 
to  the  total  enrollment  in  a  course  and 
will  not  be  Imposed  twi  an  Individual 
basis,  exc^t  as  provided  In  paragraph 
( j)  (3)  of  this  section; 

(11)  That  the  waiver  will  not  have  the 
eflfect  of  densdng  participation  to  individ- 
ual who  coiild  not  participate  without 
receipt  of  the  allowances; 

(ill)  That  the  waiver  will  Increase  the 
number  of  individuals  served; 

(Iv)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(v)  That  all  participants  for  whom  al- 
lowances are  waived  will  be  so  notified 
In  writing. 


<3)  In  exceptional  circmnstances,  in- 
dividual waivers  when  described  in  the 
approved  plan  or  approved  modifications 
to  the  plan,  may  be  granted  under  the 
following  conditions: 

(1)  The  waiver  is  at  the  written  agree- 
ment of  the  participant;  and 

(ii)  Individual  waivers  may  only  be 
granted  when  all  of  the  funds  allocated 
in  the  Budget  Information  Simimary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  available 
and  are  unfilled. 

'4)  The  dependents  allowances  de- 
scribed in  paragraph  (f)  of  this  section 
may  not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

«5)  Allowance  payments  may  not  be 
waived  solely  because  a  participant  is  a 
veteran  and  receives  benefits  through  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act,  as  amended. 

(k)  Repayments.  Prime  sponsors  shall 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances  under 
this  part,  except  if  the  overpayment  was 
made  in  the  absence  of  fault  on  the  part 
of  the  participant,  in  which  case  repay- 
ment shall  be  waived  where  such  recov- 
ery would  be  against  equity  and  good 
conscience  or  would  otherwise  defeat  the 
purposes  of  the  program.  Any  overpay- 
ment not  repaid  may  be  set  off  against 
any  future  allowance  or  other  benefits 
under  the  Act  to  which  the  participant 
may  become  entitled. 

§  95.35     W«ge«. 

fa>  Participants  in  public  service  em- 
ployment programs  shall  be  paid  wages 
as  required  by  Part  96  of  these  regula- 
tions. 

(b)  Participants  in  work  experience 
shall  be  paid  wages  as  required  by  5  95.33 
(d)  (4)  (vili). 

(c)  Participants  in  on-the-job  train- 
ing shall  be  compensated  by  the  employer 
at  such  rates.  Including  periodic  in- 
creases, as  are  reasonable  considering 
such  factors  as  industry,  geographical 
region,  and  trainee  proficiency  (sec.  Ill 
(b) ).  In  no  event  shall  the  rate  be  less 
than  the  highest  of  the  following: 

(1)  The  minimum  wage  rate  specified 
In  Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  The 
exceptions  to  section  6(a)(1)  shall  not 
apply  to  on-the-job  training  partici- 
pants, except  as  provided  In  para- 
graph (c). 

(2)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment; 

(3)  The  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  occupations  by 
the  same  employer;  or 

(4)  The  rfiTiimnty  entrance  rate  for  in- 
experienced workers  In  the  same  occupa- 
tion In  the  establishment  or.  If  the  oc- 
cupation is  new  to  the  establishment,  the 
prevailing  entrance  rate  for  the  occupa- 
tion among  other  establishments  in  the 
commimity  or  area  or,  any  minimum  rate 
required  by  an  appll<»ble  collective  bar- 
gaining agreement. 

(5)  For  participants  on  Federally 
funded  or  Federally  assisted  construction 
projects,  the  prevailing  rate  established 


by  the  Secretary,  in  accordance  with  the 
Davis-Bacon  Act,  as  amended,  when  such 
rates  are  required  by  the  Federal  statute 
under  which  the  assistance  was  provided. 

<d)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  compen- 
sation to  be  paid  to  trainees  by  employ- 
ers, public  or  private,  shall  be  specified 
in  a  written  agreement  entered  Into  by 
the  training  or  employing  facility  and 
the  prime  sponsor. 

(e)  Wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa  shall  be  consistent  with 
provisions  of  the  Federal,  State  or  local 
law,  otherwise  applicable.  Wages  in  the 
Trust  Territory  of  the  Pacific  Islands  . 
shall  be  consistent  with  local  law,  except 
on  Eniwetok  Atoll  and  Kwajalein  Atoll, 
where  Section  6*a)  (1)  of  the  Fair  Labor 
Standards  Act  applies. 

§  95.36  Minimum  duration  of  training; 
reaMtnahle  expectation  of  employ- 
menu 

<a)  Duration  of  training.  An  individ- 
ual shall  not  be  referred  for  training  in 
an  occupation  which  requires  less  than 
two  weeks  of  preemployment  training 
unless  there  are  immediate  employment 
opportunities  available  in  that  occupa- 
tion (sec.  703(8) ). 

(b)  Reasonable  expectation  of  employ- 
ment. An  individual  shall  not  be  referred 
to  training  unless  the  prime  sponsor  de- 
termines, after  utilizing  available  and 
appropriate  community  resources,  that 
there  is  a  reasonable  expectation  of  em- 
ployment for  such  an  individual  in  the 
occupation  for  which  the  person  is  be- 
ing trained  (sec.  703  (10 ) ) . 

§  95.37  Training  for  lower  wage  indus- 
tries; relocation  of  induMries. 

(a)  No  participant  may  be  enrolled  in 
any  activity  or  service  under  this  Act  in 
any  lower  wage  industry  in  jobs  where 
prior  skill  or  training  is  typically  not  a 
prerequisite  to  hiring  and  where  labor 
turnover  Is  high.  One  such  example  is  the 
occupation  of  sewing  machine  operator 
and  related  occupations  when  such  oc- 
cupations are  in  the  garment  or  apparel 
industry,  imless  the  prime  sponsor  can 
provide  evidoice  that  In  Its  area,  the 
Industry  is  not  lower  wage,  that  the  occu- 
pation is  not  high  turnover,  and  that  at 
least  two  weeks  of  preemployment  train- 
ing Is  necessary. 

(b)  Funds  under  this  Act  may  not  be 
used  to  assist  In  any  relocation  of  an 
establishment  from  one  area  to  another 
unless  the  Secretary  determines  that 
such  relocatlOTi  will  not  result  In  an  In- 
crease in  unemployment  in  the  area  of 
original  location  or  any  other  area  where 
it  conducts  business  operations  (sec.  704 
(a)). 

§  95.38  Cooperative  relalion.^liips  be- 
tween prime  aponsor  and  other  man- 
power agencies. 

(a)  (1)  Each  prime  sponsor  shall,  to  the 
extent  feasible,  establish  cooperative  re- 
lationships or  linkages  with  other  man- 
power and  manpower  related  agMicles  in 
the  area  within  Its  Jurisdiction,  m  par- 
ticular,  with   agencies   operating   pro- 
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grams  funded  through  the  Department 
(sec.  105(a)  (3)  (D) ),  e.g.,  Job  Corps. 

(2)  Prime  sponsors  are  required  to  es- 
tablish cooperative  linkages  with  SESAs 
in  order  to  serve  Federal  Supplemental 
Benefit  claimants  and  persons  eligible 
under  Title  n  of  the  Trade  Act  of  1974. 

(b)  Prime  sponsors  shall,  to  the  ex- 
tent feasible,  notify  the  appropriate  ap- 
prenticeship agency  of  training  activi- 
ties In  apprentlceable  occupations  (sec. 
105(a)(3)(D)). 

(c)  Any  prime  sponsor  which  Intends 
to  provide  services  under  the  Act  to  re- 
cipients of  Aid  to  Families  with  Depend- 
ent Children  (AFDC)  should  coordinate 
such  services  with  the  local  sponsor  of 
the  Work  Incentive  Program,  If  any,  to 
assure  that  the  delivery  of  services  un- 
der this  Act  is  consistent  with  the  WIN 
requirements.  The  provision  of  compre- 
hensive manpower  services  to  recipients 
of  AFDC  who  are  required  to  register  for 
the  WIN  program  may  be  affected  by 
provisions  of  Title  IV  of  the  Social  Se- 
ciirity  Act.  Limitations  on  length  of 
training,  requirements  to  accept  work  in 
lieu  of  training,  and  other  regulatory  re- 
quirements may  affect  the  AFDC  recip- 
ient's participation  in  programs  imder 
the  Act. 

§  95.^9  Federal  Supplemental  Benefit 
claimants;  beoeficiaries  under  Title 
II  of  the  Trade  .4ct  of  1974. 

(a)  (1)  As  outlined  in  the  notice  in  the 
Federal  Register  (40  FR  49540)  on  Oc- 
tober 22,  1975,  each  prime  sponsor  is  re- 
sponsible for  entering  into  a  c(X)perative 
agreement  with  the  employment  service 
in  order  to  provide  training  and  other 
opportunities,  as  appropriate,  to  FSB 
claimants. 

(2)  If  an  individual  receiving  FSB  is 
enrolled  in  a  classroom  training  program 
and  subsequently  defers  his  or  her  FSB 
payments,  the  prime  sponsor  may: 

(1)  Permit  the  individual  to  remain  In 
the  training  opportunity  which  was  de- 
veloped per  the  cooperative  agreement 
for  an  FSB  recipient ;  however,  the  prime 
sponsor  'is  not  obligated  to  pay  allow- 
ances In  such  an  Instance  because  the 
opportunity  was  developed  on  the  basis 
that  the  individual  was  receiving  FSB 
and  would  therefore,  receive  no  or  mini- 
mal allowances,  or 

(il)  Terminate  the  individual  as  he/ 
she  is  filling  a  training  opportimity  cre- 
ated for  FSB  claimants  but  is  not  receiv- 
ing FSB  payments.  Such  an  individual 
may  reapply  for  participation  as  an  ap- 
plicant who  is  not  in  FSB  status. 

(b)  Prime  sponsors  should,  to  the  ex- 
tent feasible,  make  training  opportuni- 
ties available  to  workers  who  have  been 
adversely  affected  by  United  States  trade 
policy  and  who  have  been  found  eligible 
under  "ntle  n  of  the  Trade  Act  of  1974. 

Subpart  D — Special  Grants  to  Governors 

§  95.50     General. 

(a)  Funds  shall  be  allocated  to  each 
State  through  a  special  grant  for  the  sup- 
port of: 

(1)  Vocational  education  services  for 
prime  sponsors; 


(2)  The  State  Manpower  Services 
Council;  and 

'3)  State  manpower  services. 

(b)  Funds  available  under  paragraph 
(a)  shall  be  granted  to  each  Governor  in 
accordance  with  the  formula  allocation 
set  out  in  §  95.2  of  these  regrulations.  Each 
Governor  shall  distribute  these  fimds  as 
provided  in  i  95.55.  (sees.  103,  106,  107, 
and  112). 

(c)  Provisions  generally  applicable  in 
parts  94  through  99  of  these  regulations 
shall  apply  to  special  grants  under  this 
subpart  unless  otherwise  provided. 

§  95.51      Distribution  of  funds. 

(a)  Five  percent  of  the  funds  available 
under  Title  I  of  the  Act  shall  be  allocated 
to  the  Governors  of  the  States  to  provide 
needed  vocational  education  and  services 
for  prime  sponsors  through  State  Voca- 
tional Education  Boards  as  set  out  in 
§  95.2.  These  services  are  to  be  provided 
to  participants  eiu-olled  in  Title  I  pro- 
grams in  prime  sponsor  areas. 

(b)  State  Manpower  Services  Councils 
shall  be  supported  with  funds  as  set  forth 
in  5  95.2(b)(2). 

(c)  State  manpower  services  provided 
under  Section  106  of  the  Act  shall  be 
funded  as  set  forth  in  S  95.2(c)  (2) . 

§  95.52     Grant  application. 

(a)  (1)  Upon  notification  by  the  Secre- 
tary of  the  amount  of  funds  available 
for  a  special  grant  to  the  State,  the  Gov- 
ernor shall  submit  a  Special  Grant  Ap- 
plication to  the  RA  on  a  date  set  by  the 
Secretary.  Copies  of  all  forms  and  in- 
structions for  the  application  for  Special 
Grants  are  contained  in  the  Forms 
Preparation  Handbook. 

(b)  The  Special  Grant  Application 
shall  contain  the  following : 

(1)  Application  for  Federal  Assistance. 
Standard  Form  424  as  prescribed  by  FMC 
74-7  shall  comply  with  the  preapplication 
and  comment  and  publication  require- 
ments specified  In  §  95.11  and  §  95.15,  ex- 
cept that  in  providing  summaries  of  the 
grant  application  as  specified  in  §  95.15 
(c) ,  such  summaries  shall  be  provided  to 
each  prime  sponsor  in  the  State  and  to 
units  of  general  local  government  within 
the  Balance  of  State  with  a  population 
of  25,000.  The  Governor  shall  also  pro- 
vide summaries  to  appropriate  Indian 
sponsors  and  labor  organizations  as 
specified  in  S  95.15(c). 

(2)  The  (jovemor  is  being  used  for 
the  application  for  the  special  grtuit. 

(2)  Special  Grant  Plan.  This  plan  con- 
sists of : 

(I)  Special  Grant-Program  Planning 
Summary.  The  Special  Grant-Program 
Planning  Summary  is  a  multiprogram 
form  providing  for  statistical  entries  on 
numbers  of  participants  served  by  voca- 
tional education  projects  and  State  Man- 
power Services. 

(II)  Special  Grant-Budget  Informa- 
tion Summary.  The  Special  Grant- 
Budget  Information  Summary  is  a 
multiprogram  form  providing  for  entries 
on  funds  planned  to  be  obligated  and 
expended  in  vocational  education  proj- 
ects. State  Manpower  Services  Council, 
and  State  manpower  services. 


(Ui)  Special  Grant  Program.  Narrative. 
The  narrative  for  the  special  grant  will 
be  composed  of  three  separate  sections. 
The  Program  Narrative  form  contained 
in  the  Forms  Preparation  Handbook  re- 
quires a  detailed  statement  on  the  pro- 
gram including  the  following  items: 

(A)  Vocational  Edvx:ation  Services 
Program  Narrative.  (1)  An  explanation 
of  the  method  used  to  allocate  funds  to 
prime  sp>onsor  areas  and  the  rationale  for 
the  method  used; 

(2)  An  explanation  for  any  nonfinan- 
cial  agreement  which  was  not  reached 
between  a  prime  sponsor  and  Vocational 
Education  Board: 

(3)  A  summary  of  all  agreements  re- 
quired in  §  95.56  between  individual 
prime  sponsors  and  the  State  Vocational 
£:ducation  Board ; 

(4)  A  copy  of  each  such  agreement. 
The  summary  should  follow  the  p^(x^e- 
dures  established  for  the  development  of 
individual  program  narratives  support- 
ing each  nonflnancial  agreement.  If  all 
of  the  nonfinancial  agreements  are  not 
available  when  the  application  Is  sub- 
mitted, the  Governor  shall  describe  the 
training  and  services  which  he  expects 
to  be  supplied  by  the  State  Vocational 
Education  Board  to  each  prime  spon- 
sor. Nonfinancial  agreements  received 
after  the  grant  is  made  will  be  forwarded 
to  the  RA :  and 

(5)  An  explanation  of  administrative 
costs  which  exceed  20  percent. 

(B)  State  Manpower  Services  Council 
Program  Narrative.  (DA  listing  of  mem- 
bers of  the  Council,  identifying  the  group 
each  member  represents ; 

(2)  Identification  of  the  chairman. 

(3)  A  statement  of  the  procedures 
which  will  be  followed  in  reviewing 
prime  sponsor  plans  and  plans  of  State 
agencies  and  making  reconmiendations 
which  will  provide  more  effective  overall 
coordination  of  manpower  services  in  the 
State; 

(.4)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  sponsors 
and  State  manpower  services ; 

(5)  A  description  of  the  types  of  data, 
materials,  and  information  which  will 
be  included  in  the  annual  report  to  the 
Governor ; 

(6)  If  the  Governor  plans  to  use  part 
of  the  funds  authorized  for  the  Coun- 
cil under  Section  103(d)  of  the  Act  (one 
percent  of  the  allocation)  for  Section 
106  (State  services),  the  specific  use  of 
the  funds  shall  also  be  described,  includ- 
ing the  amount  of  fimds  and  objectives 
to  be  accomplished. 

(7)  A  breakdown  of  staff  and  other 
coimcil  costs.  This  breakdown  should  in- 
clude administration,  wages,  and  fringe 
benefits. 

(C)  State  Manpower  Services  Program 
Narrative.  (1)  Explanation  of  steps  taken 
to  assure  cooperation  of  State  agencies 
with  prime  sponsors  in  implementing  the 
program; 

(2)  Description  of  State  plan  for  shar- 
ing of  manpower  resources  and  facilities 
for  most  eCQclent  and  economical  opera- 
tion; 

(3)  Coordination  of  programs  financed 
under  Wagner-Peyser  Act  to  provide  as- 
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sistance   to   Individuals   In   accordance 
■with  policies  of  this  Act; 

(4)  An  explanation  of  the  arrange- 
ments made  by  the  State  to  assist  the 
Secretary  in  carrying  out  the  Secretary's 
mandatory  listing  responsibilities  under 
section  2012(a)  of  title  38  U.S.  Code. 
Such  arrangements  shall  be  explained 
in  the  State  Comprehensive  Manpower 
Plan  and  shall  relate  only  to  Federal 
contractors  and  subcontractors  and 
should  not  be  Interpreted  to  Include  the 
grantee,  subgrantees,  or  contractors 
under  the  Act; 

(5)  A  description  of  any  arrangements 
for  planning  areas  (see  Part  V  of  Attach- 
ment A.  OMB  Circular  A-95)  to  serve 
geographical  regions  within  the  State; 

(6)  A  description  of  provisions  for  co- 
ordination of  the  manpower  and  related 
services  to  be  provided  by  the  State  in 
areas  to  be  served  by  prime  sponsors 
other  than  the  State,  including  the  ex- 
change of  Information  and  coordination 
of  manpower  plans; 

(7)  A  description  of  any  of  the  activi- 
ties allowable  under  Section  106(c)  of 
the  Act,  that  the  State  chooses  to  pro- 
vide, detailing  those  activities  to  be  un- 
dertaken and  the  costs  and  goals  of  such 
activities.  Including: 

(t)  A  description  of  allowable  serv- 
ices being  delivered  under  the  Act 
throughout  the  State,  by  State  agencies 
responsible  for  employment,  training, 
and  related  services  (sec.  106(c)(1)); 

(it)  A  description  of  special  programs 
and  services  for  nu-al  areas  outside  ma- 
jor labor  market  areas;  (sec.  106(c)  (2) ) ; 

(m)  A  description  of  the  extent  to 
which  Information  will  be  developed  and 
pxibUshed  regarding  economic.  Industrial, 
and  labor  market  conditions; 

(ip)  A  description  of  information  and 
technical  assistance  to  be  provided  to 
prime  sponsors  In  the  State;  and 

(c)  A  description  of  any  model  train- 
ing and  emplojTnent  programs. 

(3)  Assurances  and  certiAcatioTU.  The 
assurances  and  certifications  form  ap- 
plicable to  Title  I  and  Title  n  grants 
shaJl  be  Included  in  the  special  grant 
application  and  agreement. 

(4)  Special  Grant  to  Governors  Siffna- 
ture  Sheet.  The  Special  Grants  to  (jov- 
emors  Signature  Sheet  records  the  ac- 
ceptance by  the  grantee  and  grantor  of 
the  terms  sind  conditions  of  the  grant 
and  any  changes  to  the  grant.  It  records 
the  time  period  of  which  the  grant  is 
effective,  the  grant  allotment,  and 
amount  of  funds  obligated  by  the  RA 
to  the  grantee,  the  section  of  the  Act 
(l.e..  103(c).  103(d),  103(e))  under 
which  the  fimding  Is  authorized  and  the 
name,  title,  and  signature  of  the  approv- 
ing ofBclal  on  both  sides. 

§95.53      Application    appro^:!!    and    dis- 
approval ;  grant  agreemrnt. 

(a)  In  reviewing  the  grant  application, 
the  RA  shall  utilize  the  standards  speci- 
fied In  95.17  (a)  and  (b)  (1),  (4).  (7). 
(8).  (9).  (10).  (11).  (12),  and  (13). 

<b)  The  RA  shall  approve  any  grant 
application  which  meets  the  following 
standards  and  requirements; 


(1)  It  contains  all  the  required  forms, 
Information,  and  certifications  required 
by  the  regulations; 

(2)  It  meets  the  requirements  of  the 
Act,  the  regulations  promulgated  under 
the  Act,  other  applicable  law,  and  If  the 
RA  determines  that  the  Governor  has 
demonstrated  maximum  efforts  to  meet 
the  goals  of  the  prior  year's  plan. 

(c)  Section  95.18(c)  (1)  and  (2)  ap- 
plies to  grants  funded  under  subpart  D 
of  this  Part  95. 

(d)  If  an  application  Is  approved,  the 
RA  shall  provide  the  Governor  with  a 
grant  agreement,  consisting  of  the  Spe- 
cial Grant  to  CJovemors  Signature  Sheet 
and  an  Assurances  and  Certifications 
Form  and  the  Special  Grant  Plan  which 
Is  included  by  reference.  The  Special 
Grant  Plan  shall  be  attached  to  the  grant 
agreement. 

(e)  An  application  for  a  q^eclal  grant 
shall  be  disapproved  If  It  falls  to  meet 
any  requirement  of  the  Act.  the  regula- 
tions promulgated  under  the  Act,  or  any 
other  applica]3le  law.  All  other  conditions 
set  forth  in  5  95.19  shsdl  apply  to  the  dis- 
approval of  special  grants. 

(f )  Upon  approval,  the  Governor  shall 
provide  a  summary  of  the  Special  Grant 
to  each  prime  sponsor  In  the  State. 

§  95.54     Modifications. 

(a)  Major  modificatioTis.  (1)  A  major 
modification  to  a  Governor's  q?eclal 
grant  Is  required  under  any  of  the  fol- 
lowing conditions: 

(I)  change  In  duration  of  the  grant; 

(II)  change  In  grant  allotment; 

(III)  ch£mge  In  the  assurances  and 
certifications ; 

(Iv)  substantial  change  In  program  de- 
sign and/or  program  goals  defined  as 
follows: 

(A)  When  the  cumulative  number  of 
Individuals  to  be  served  or  the  planned 
placement  terminations  Is  to  be  In- 
creased or  decreased  by  15  percent  or 
more. 

(B)  When  the  cumulative  transfer  of 
funds  axnong  program  activities  or  cost 
categories  exceeds  $50,000  or  15  percent 
of  the  total  grant  budget  whichever  Is 
greater. 

(C)  When  the  program  design  Is  al- 
tered significantly  (see  §  95.21(a)  (1)  (iv) 
(D) 

<2)  Major  grant  modifications  shall 
not  be  Initiated  solely  to  adjiist 
planned  performance  to  meet  actual 
performance. 

(b)  A-95  Clearance.  (1)  Modifications 
require  (delete  "d")  clearance  through 
the  A-95  clearinghouse  only  under  the 
following  conditions: 

(1)  there  is  a  cimiulative  Increase  or 
decrease  In  funds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for 
the  current  program  year  and/or ; 

(II)  the  term  of  the  grant  Is  extended 
for  a  period  of  more  than  3  calendar 
months  and/cn*; 

(III)  the  RA  directs  that  A-95  clear- 
ance Is  required  for  a  particular  modi- 
fication. 

(2)  (1)  When  A-95  clearance  is  re- 
quired, the  Governor,  whenever  possible. 


shall  provide  notification  to  the  appro- 
priate A-95  State  and  area  wide  clearing- 
houses of  Its  Intent  to  modify  Its  grant 
60  days  prior  to  submission  of  the  for- 
mal modification  to  the  RA.  The  notifi- 
cation of  Intent  should  consist  of  a  re- 
vised form  SP  424  smd  a  brief  description 
of  the  anticipated  modification.  If  with- 
in 30  days  from  submission  of  such  noti- 
fication, the  (jovemor  receives  no  notifi- 
cation from  the  A-95  clearinghouses  that 
they  wish  to  review  the  modification,  the 
Governor  has  fulfUled  Its  obligation  un- 
der A-95  and  may  submit  the  modifica- 
tion to  the  RA  without  submitting  it  to 
the  A-95  clesulnghoiises  as  specified  in 
paragraph  (b)  (2)  (il)  of  this  section. 

(II)  When  the  Governor  has  not  pro- 
vided notification  as  specified  in  para- 
graph (b)  (2)  (1)  of  this  section  or  when 
the  Governor  has  provided  this  notifica- 
tion and  the  clearinghouse  (s)  have  re- 
quested to  review  the  completed  modifi- 
cation, the  Governor  shall  In  all  cases 
submit  a  copy  of  Its  modification  to  the 
clearinghouses  for  comment  30  days 
prior  to  Its  submission  to  the  RA. 

(III)  Where  no  comments  have  been 
received  from  A-95  clearinghouses  or 
where  the  clearinghouses  have  not  re- 
quested to  review  the  completed  modifi- 
cation, the  Governor  shall  so  Indicate 
in  the  appropriate  Item  on  the  revised 
SP  424,  noting  clearinghouses  which  sent 
no  response  alter  receiving  the  modifi- 
cation, and  clearinghouses  which  did  not 
request  to  review  the  completed  mod- 
ification after  being  notified  of  the 
Governor's  Intent  to  modify. 

(c)  Format.  Modifications  pursuant  to 
paragraphs  (a)  and  (b)  above  shall  con- 
sist of  the  following: 

(1)  Revised  Form  SF  424  (if  A-95 
clearance  Is  required) ; 

(2)  Revised  Special  Grant  Program 
Planning  Siunmary  and  Budget  Infor- 
mation Smnmary  for  current  and  future 
quarters  only;  except  that  a  modification 
not  Involving  a  change  In  the  grant  al- 
lotment must  be  received  In  the  regional 
oCBce  within  30  days  of  the  beginning  of 
the  current  quarter  In  order  to  Include 
changes  to  the  ciurent  quarter  goals. 

(3)  Revised  Signature  Sheet; 

(4)  Narrative  description  of  the 
changres  made  and  certification  that  the 
review  and  comment  procedxtres  In  para- 
graph (d)  have  been  compiled  with. 

(5)  A  copy  of  the  newspaper  an- 
noimcement  required  In  paragraph  (d). 

(6)  Revised  portions  of  the  program 
narrative  description.  If  appropriate. 

(d)  Publication  and  Comment.  (1)  No 
later  than  the  date  of  submission  to  the 
RA,  the  Governor  shall  provide  a  sum- 
mary of  any  modification  pursuant  to 
paragraphs  (a)  and  (b)  above  to  each 
prime  sponsor  in  the  State  and  units  of 
general  local  government  within  the  Bal- 
ance of  State  with  a  population  of  25,000, 
to  appropriate  Indian  sponsors,  and  to 
labor  organizations  representing  employ- 
ees engaged  In  similar  work  In  the  same 
area  as.  that  for  which  participants  will 
receive  subsidized  emplosTnent  or  train- 
ing; and  the  QoverooT  shall  publish  in  a 
minimum  of  one  Issue  of  a  newspaper  or 
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newspapers  (Including  minority  news- 
paper(s) ,  where  feasible)  of  g«ieral  cir- 
culation throughout  the  area  to  be  served 
a  notice  of  the  Intent  to  request  a  modi- 
fication, a  brief  summary  of  the  purpose 
of  the  proposed  modification,  and  the 
location  and  hours  when  the  cwnplete 
modification  can  be  reviewed  and  the 
phone  number  where  questions  and  com- 
ments may  be  directed. 

(2)  Comments  pursuant  to  paragraphs 
(b)  (2)  (11)  and  (d)  (1)  shall  be  made  to 
the  Governor  und  the  RA  within  30  days 
of  publication.  All  substantive  written 
comments  and  responses  shall  be  trans- 
mitted to  the  RA  with  the  modification, 
unless  comments  are  received  after  the 
modification's  submission,  in  which  case 
they  shall  be  sent  separately  to  the  RA. 

(3)  The  Governor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section,  and  shall  inform  any  party 
submitting  a  substantive  written  com- 
ment of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment  and 
the  reasons  for  such  determination. 

(e)  Notification  of  Action.  (1)  The  RA 
shall  take  final  action  on  approval  or 
disapproval  of  any  proposed  modification 
within  30  days  of  receipt.  Within  7-days 
after  taking  action,  the  RA  shall  notify 
the  Governor  of  the  action. 

(2)  A  denial  of  a  Governor's  request 
for  a  modification  shall  be  subject  to  the 
appeal  procedures  set  out  in  Part  98. 

(3)  The  procedures  In  5  95.18(c)  (1) 
and  (2)  shall  apply  to  modifications 
tmder  paragraph  (b)  of  this  section. 

(f)  Ihe  procediu-es  for  incremental 
funding  and  minor  modifications  are  the 
same  as  those  specified  in  §  95.21  of  Sub- 
part A. 

§  95.55      Governor's  distribution  of  voca- 
tional education  funds. 

(a)  Upon  notification  of  the  funds 
available  to  the  State  for  vocational  edu- 
cation, the  Governor  shall  inform  in 
writing  the  State  V(x;ational  Education 
Board  and  each  prime  sponsor  of  the 
amoimt  of  funds  available  to  be  spent  in 
each  prime  sponsor's  area  and  the  meth- 
odology used  to  determine  that  amount. 
If  a  prime  sponsor  elects  not  to  use  all  or 
part  of  the  funds  provided  for  Its  area. 
It  shall  notify  the  Governor  who  will  re- 
distribute the  funds  among  other  elig- 
ible prime  sponsors. 

(b)  The  Governor  shall  determine  the 
amoimt  of  funds  to  be  made  available  in 
each  prime  sponsor's  area  assuring  that 
such  funds  do  not  Increase  by  more  than 
20  percent  the  amount  of  f  imds  available 
to  that  prime  sponsor's  area  imder  the 
basic  allocation  formula  set  out  in  §  95. 
2(b)  (Sec.  103(c)). 

§  95.56     Program  operations. 

(a)  Vocational  education  services  and 
activities.  (1)  The  Governor  shall  pro- 
vide vocational  education  funds  re- 
ceived by  special  grant  to  the  State  Vo- 
cational Education  Board  as  described  In 
i  95.55  of  this  Subpart  D.  The  State  Vo- 
cational Education  Board  will  then  pro- 
vide the  training  and  services  detailed 
in  a  nonflnanclal  agreement  with  the 
prime  sponsor  as  described  in  S  95.58  of 


this  Subpart  D.  This  agreement  will  be 
developed  at  the  local  level  between 
prime  sponsors  and  the  State  Vocational 
Education  Board  to  provide  vocational 
education  and  services  which  are  con- 
sistent with  provisions  of  the  prime 
sponsors'  comprehensive  plan  to  partici- 
pants enrolled  in  TiUe  I  programs  in 
prime  sponsor  areas.  This  agreement  will 
then  be  forwarded  to  the  Governor,  to 
become  part  of  the  special  grant  applica- 
tion which  shall  be  submitted  to  the  RA- 

(2)(1)  Vocational  education  services 
which  may  be  provided  by  a  State  Voca- 
tional Education  Board  include,  but  are 
not  limited  to,  basic  or  general  educa- 
tion, educational  programs  conducted  for 
offenders,  institutionsd  training,  and 
supportive  services  as  defined  in  §  95.33 
(d)  (5)  or  as  authorized  as  supportive 
services  in  vocational  education  programs 
administered  by  a  State  Vocational  Edu- 
cation Board.  The  services  provided  must 
be  consistent  with  the  provisions  of  the 
Act  and  regulations.  Vocational  educa- 
tion funds  allocated  under  this  Subpart 
D  may  also  be  utilized,  as  appropriate, 
for  the  payment  of  allowances  to  par- 
ticipants in  vocational  education  train- 
ing and  for  administrative  costs  incurred 
for  the  vocational  education  programs 
funded  xmder  the  Act. 

(li>  Vocational  education  funds  allo- 
cated under  this  Subpart  D  shall  not  be 
used  for  activities  to  be  carried  out  with 
the  State  manpower  services  funds  or  by 
the  State  Manpower  Services  Coimcil. 

(3)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an  alter- 
nate agency  which  serves  the  same  pur- 
pose as  a  State  Vocational  Education 
Board. 

(b)  State  Manpower  Services  Council. 
(1)  The  Governor  shall,  from  funds  avail- 
able under  §  95.2(b)(2),  provide  staff 
and  other  necessary  services  in  support 
of  the  Manpower  Services  Council  in  per- 
forming Its  functions  under  ?  95.13(d) . 

(2)  Funds  for  State  Manpower  Serv- 
ices Councils  may  be  used  for  State  man- 
power services  to  the  extent  such  funds 
are  not  nfeeded  for  this  council. 

(c)  State  manpower  services.  Funds 
provided  imder  §  95.2(c)  (2)  of  these  reg- 
ulations are  to  be  used  for  the  following: 

(I)  Activities  required  to  be  per- 
formed by  the  State  (sec.  106(b) )  are  as 
follows : 

(i)  Assurance  that  the  State  agencies 
providing  manpower  and  manpower- 
related  services  either  IndependenUy  or 
as  subgrantees  or  contractors  will  co- 
operate with  prime  sponsors  and  eligible 
applicants  in  implementation  of  the  pro- 
gram. 

(II)  Development  of  methods  for  the 
sharing  of  resources  and  facilities  in  or- 
der to  carry  out  msuipower  programs 
throughout  the  State.  The  administra- 
tion of  such  programs  will  be  designed  to 
meet  the  needs  of  the  area  with  mini- 
mum duplication  and  in  the  most  effi- 
cient and  economical  manner. 

(lU)  Coordination  of  programs  fi- 
nanced under  the  Wagner-Peyser  Act  In 
accordance  with  such  rules,  regulations, 
and  guidelines  as  the  Secretary  deter- 


mines necessary  for  the  punx)6e  of  pro- 
viding coordinated  and  comprehensive 
assistance  to  those  individuals  requiring 
manpower  and  manpower-related  serv- 
ices to  achieve  their  full  occupational 
potential  in  accordance  with  the  policies 
of  the  Act: 

(iv)  Arrangements  made  by  the  State 
to  assist  the  Secretary  in  carrying  out 
the  Secretary's  mandatory  listing  re- 
sponsibilities under  section  2012(a)  of 
titie  38  UJ9.  Code.  Such  arrangements 
shall  be  explained  in  the  State  Compre- 
hensive Manpower  Plan  and  shall  relate 
only  to  Federal  contractors  and  subcon- 
tractors and  should  not  be  Interpreted  to 
include  grantees,  subgrantees  or  con- 
tractors imder  the  Act  (sec.  106(b)  (5) . 

(V)  Arrangements  for  any  planning 
areas  (see  Part  V  of  Attachment  A,  OMB 
Circular  A-95,  to  service  geographical 
regions  within  the  State,  including  a 
description  of  the  roles  and  responsi- 
bilities of  the  planning  area  with  par- 
ticular emphasis  on  the  steps  taken 
to  assure  that  plans  of  all  State  agencies 
for  delivery  of  services  have  been  effec- 
tively coordinated. 

(vi)  Coordination  of  the  manpower 
and  related  services  to  be  provided  by 
the  State  in  areas  to  be  serviced  by  prime 
sponsors  other  than  the  Statp,  and  that 
provision  has  been  made  for  the  estab- 
lishment of  mechanisms  to  (A)  provide 
for  the  exchange  of  Information  between 
States  and  local  governments  on  State, 
intrastate,  and  regional  planning  in 
areas  such  as  economic  development,  hu- 
man resource  development,  education, 
and  such  other  areas  that  may  be  rele- 
vant to  manpower  planning;  and  (B) 
promote  the  coordination  of  all  man- 
power plans  in  a  State  so  as  to  eliminate 
conflict,  duplication,  and  overlapping  be- 
tween manpower  services  imder  the  Act 
and  manpower  services  provided  under 
other  statutory  authority. 

(2)  Activities  which  may  be  provided 
at  the  option  of  the  State  (sec.  106(c)) 
are  as  follows : 

(i)  Provision  of  allowable  services  un- 
der the  Act  which  are  being  delivered 
throughout  the  State  by  State  Eigencies 
responsible  for  employment  and  training 
and  related  services; 

(ii)  The  provision  of  financial  assist- 
ance for  special  programs  and  services 
designed*  to  meet  the  needs  of  rural  areas 
outside  major  labor  market  areas; 

(ill)  Development  and  publication  of 
Information  regarding  economic,  indus- 
trial, and  labor  market  conditions,  in- 
cluding but  not  limited  to  job  opportuni- 
ties and  skill  requirements,  labor  supply 
in  various  skills,  occupations,  and  eco- 
nomic and  business  development  and 
location  trends : 

(iv)  Provision,  without  reimbursement 
and  upon  request,  to  any  prime  sponsor 
serving  an  area  within  the  State,  of  such 
information  and  technical  assistance  to 
assist  any  such  prime  sponsor  in  develop- 
ing and  implementing  its  programs  un- 
der the  Act;  and 

(v)  Development  of  special  model 
training  and  employment  programs  and 
related  services,  including  programs  for 
offenders  similar  to  programs  described 
in  Section  301(c)  of  this  Act. 
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(3)  When  using  funds  provided  under 
95.2(c)  (2)  for  manpower  activities  (e.g., 
work  experience,  classroom  training, 
public  service  employment) ,  the  require- 
ments of  Subpart  C  of  Part  95,  and  of 
Part  96,  as  appropriate,  apply. 

§  95.57     Fundins;   grant   administration. 

(a)  Funding.  Special  grants  will  be 
funded  in  the  same  way  as  basic  grants 
under  this  Part  95. 

(b)  Grant  administration.  The  re- 
quirements related  to  grant  administra- 
tion contained  in  Part  98  are  applicable 
to  special  grants  to  Governors,  except  as 
provided  in  Subpart  D  of  Part  95. 

(1)  The  overall  20  percent  limitation 
on  funds  used  for  administration  as  set 
out  In  §  98.12(f)  (6>  shall  not  apply  to 
the  special  grant. 

(i)  F*unds  provided  for  vocational 
education  services  through  the  special 
grant  are  subject  to  the  provisions  of  the 
20  percait  limitation  on  use  of  funds 
5  9a.l2(f)(6).  At  least  fifty  percent 
(50%)  of  the  vocational  education  funds 
allocated  to  administration  shall  be  made 
available  to  local  prime  sponsor  areas 
unless  adequate  jiistification  for  not 
doing  so  Is  provided  to  the  RA  by  the 
CJovemor. 

(11)  Thpre  Is  no  administrative  cost 
limitation  on  fimds  for  State  Manpower 
Services  Councils  or  State  manpower 
services. 

(2)  When  fimds  for  vocational  educa- 
tion services  are  used  for  the  payment  of 
allowances  to  participants,  the  method 
of  payment  utilized  must  be  that  of  the 
prime  sponsor  whose  participants  are  re- 
ceiving such  allowances. 

(I)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the  pay- 
ment of  allowances  pursuant  to  §  95.34, 
the  State  Vocational  Education  Board 
shall  utilize  the  agency  or  agencies  ad- 
ministering that  system. 

(II)  Where  the  prime  sponsor  has  no 
allowance  payment  delivery  system,  the 
method  of  payment  shall  be  developed 
between  the  jKime  sponsor  and  the  State 
Vocational  Education  Board,  subject  to 
the  requirements  of  5  95.34. 

(c)  Reports  for  special  grants.  (1)  The 
following  reports  are  required: 

(1)  A  Special  Grant-Program  Status 
Summary. 

(U)  A  Special  Orant-Hnanclal  Status 
Report. 

(IID  A  Quarterly  Summary  of  Partici- 
pant CTharacterlstlcs  «3SPC) .  The  QSPC 
shall  be  required  for  participants  pro- 
vided Vocational  Education  services  and 
In  instances  where  the  State  Manpower 
Services  f\mds  are  utilized  to  fund  train- 
ing and  employment  opportunities.  The 
prime  sponsor  shall  submit  a  QSPC  on  Its 
Title  I  participants  receiving  Vocational 
Education  services  to  the  Governor  so 
that  a  summary  QSPC  can  be  compiled. 
The  (jovemor  shall  make  arrangements 
to  Insure  that  local  agencies  responsible 
for  Intake  of  any  participants  receiving 
employment  and  training  opportunities 
funded  vmdcr  195.2(c)(2)  supply  the 
data  required  by  the  QSPC  to  the  Gov- 
ernor 80  that  a  stmunary  QSPC  can  be 
completed. 


(2)  The  Governor  shall  supply  to  each 
prime  sponsor  to  which  vocational  edu- 
cation services  are  provided  a  Special 
Grant  Program  Status  Summary  and  a 
Special  Grant  Financial  Status  Report 
for  funds  expended  In  the  sponsor's  area, 
and  shall  submit  a  summary  Special 
Grant-Program  Status  Syimmary  and  a 
Special  Grant-Financial  Status  Report 
with  copies  of  the  individual  prime  spon- 
sor reports  attached,  to  the  RA. 

(3)  Each  of  the  three  repeats  shall  be 
submitted  to  the  RA  no  later  than  30 
days  after  the  end  of  the  reporting  pe- 
riod. If  a  Governor's  period  ends  at  a 
date  other  than  the  Federal  fiscal' year 
quarter,  a  fifth  set  of  reports,  covering 
the  entire  grant  period  will  be  required. 
Instruction  for  completion  of  these  re- 
ports are  in  the  Forms  Preparation 
Handbook. 

§  95.58  Nonftnanrial  agreement  be- 
tween prime  sponsor  and  State  Voca- 
tional Education  Board. 

(a)  (1)  Upon  notification  of  the  funds 
available  for  its  area,  the  prime  sponsor 
shall  develop  a  financial,  statistical,  and 
narrative  plan  for  the  expenditure  of 
such  fimds  by  the  Vocational  Education 
Board  in  the  prime  sponsor's  area.  This 
plan  shall  be  developed  In  conjunction 
with  the  Vocational  Education  Board 
consistent  with  the  prime  sponsor's  Com- 
prehensive Manpower  Plan.  The  plan  will 
be  signed  by  both  the  prime  sponsor  and 
the  Board  and  when  signed,  will  consti- 
tute a  nonfinancial  agreement. 

(2)  (i)  If,  within  90  days  after  notifica- 
tion of  available  funds  for  the  area  has 
been  provided,  the  prime  sponsor  and  the 
Board  are  unable  to  reach  sui  agreement, 
the  Governor  shall  mediate  the  dispute, 
with  the  Intent  of  insuring  that  the  local 
vocational  education  needs  of  Uie  prime 
sponsor's  area  are  met.  The  Governor 
retains  the  authority  to  determine.  In 
consultation  with  the  prime  sponsor,  the 
purposes  for  which  the  fimds  should  be 
used.  If  mediation  by  the  Governor  does 
not  result  In  a  solution  acceptable  to 
both  parties.  It  Is  Inciunbent  upon  the 
Governor  to  take  action  necessary  to 
expeditiously  and  properly  utilize  those 
funds.  Including  making  other  arrange- 
ments to  Insure  that  the  prime  sponsor's 
area  Is  served  or  If  such  arrangements 
cannot  be  made,  the  Governor  may  then 
redistribute  the  funds  to  another  prime 
sponsor  area.  The  affected  parties  shall 
be  Informed  prior  to  any  action  taken 
by  the  Governor. 

(11)  If,  within  120  days  after  notifica- 
tion of  available  funds  for  the  area  has 
been  provided,  the  nonfinancial  agree- 
ment still  has  not  been  finalized,  the  RA 
shall  arbitrate  the  dispute. 

(b)  The  Vocational  Education  Board 
shall  provide  services  to  the  prime  spon- 
sor upon  receipt  of  the  necessary  funds 
from  the  Governor.  The  ncHifinanclal 
agreement  will  cwislst  of  the  foUowlng 
four  sections: 

(1)  I»rime  sponsor  vocational  educa- 
tion nonfinancial  agreement  signature 
sheet; 

(2)  Part  I  of  the  Special  Grant-Pro- 
gram Planning  Summary; 


<3)  Appropriate  columns  of  the  Spe- 
cial Grant-Budget  Information  Sum- 
mary; 

(4)  Vocational  education  program  nar- 
rative, which  shall  include  the  identifi- 
cation of  the  potential  reciplent(s)  ol 
the  funds  specified  in  S  95.57(b)  (l)(i) 
for  program  administration. 

(c)  After  the  agreement  Is  signed,  a 
copy  will  be  sent  to  the  Governor  for 
his  review  and  approval. 

(d)  The  Governor  shall  develop  pro- 
cedures for  the  prime  sponsors  and  the 
Vocational  Education  Board  to  follow 
when  they  desire  to  modify  Uie  nonfi- 
nancial agreement. 

(e)  The  Governor  shall  develop  pro- 
cedures to  assure  that  the  Vocational  Ed- 
ucation Board  provides  services  consist- 
ent with  the  Governor's  Special  Grant 
plan  for  vocational  education  services 
and  the  nonfinancial  agreements  be- 
tween the  Board  and  the  prime  spon- 
sors. 

§  95.59     Coordination  with  prime  spoo- 
•or. 

(a)  The  financial  and  statistical  In- 
formation from  the  approved  Nonfinan- 
cial Agreement  Program  Planning  Sum- 
mary and  Budget  Information  Summary 
will  be  entered  into  the  relevant  coltimns 
of  the  prime  sponsor's  basic  grant  Pro- 
gram Planning  Simimary  and  Budget 
Information  Summary  as  provided  in 
the  Forms  Preparation  Handbook.  If  the 
Comprehensive  Manpower  grant  hsis 
been  signed  prior  to  final  approval  of 
the  Vocational  Education  Agreement,  a 
modified  prime  sponsor's  grant  Program 
Planning  Summary  and  Budget  Infor- 
mation Summary  will  be  submitted  when 
the  vocational  education  information  Is 
available. 

(b)  Information  provided  by  the  Vo- 
cational Education  Program  Status  Re- 
port and  Financial  Status  Report,  sup- 
plied to  the  prime  sponsor  from  the 
Governor,  will  be  entered  In  the  prime 
sponsor's  basic  grant  Program  Status  Re- 
port and  Financial  Status  Report 
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Subpart 
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Sec. 

96.20  General. 

96.21  Basic  responsibilities  of  eligible  appli- 

cants. 

96.22  Basic     reaponslbllltlea     of     program 

agents;  relationship  wlttx  ellgfbia 
applicants. 

96.23  Acceptable  public  employment  posi- 

tions. 

96.24  Maintenance  of  effort. 

96.26    ResponslbUlty   for   selecting  partici- 
pants. 

96.26  Placeof  residence  for  participants. 

96.27  Eligibility  for  partlclpatlMi  In  a  Title 

II  program. 

96.28  Special    conslderatloo    for    most    se- 

verely disadvantaged  persona. 

96.29  Serving   significant   segments   of   the 

population. 

98.30  Groups   to  be  provided   special   con- 

sideration. 
96.81     Training  and  supportive  services. 

96.32  Linkages  with  other  manpower  pro- 

grams. 

96.33  Placement  goals. 

96.34  Ck>mpensatlon  for  participants. 
96.36     Administrative  staff. 

96.36  Limitation  on  funds. 

96.37  Use  of  Title  n  funds  for  programs  un- 

der Titles  I  and  HI — A 

Subpart    D — Special    Conditions    for    Grants    to 
Indian  Tribes  on  Federal  and  Stale  Reservatiorts 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

96.43  Funding  of  eligible  applicants, 

96.44  Planning   procces;    advisory   cotmdlt. 

96.45  Comment  and  publication  procedures 

relating  to  submlsaloa  of  Indian 
grant  applications. 

Assistance  by  the  Director,  Division  of 
Indian  and  Native  American  Pro- 
grams. 

Participant  ellglblUty. 

Nepotism. 

Nondiscrimination. 

Subgrants. 

Travel  reqTilrements. 

AuTHORrrr:  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended  (Pub. 
L.  93-203.  87  Stat.  839;  Pub.  L.  93-667.  88 
Stat.  1846),  sec.  702(a),  unless  otherwise 
noted. 

Subpart  A — Gareral 

§  96.1     Scope  and  purpose. 

(a)  This  part  contains  the  Department 
of  Labor's  regulations  providing  for  the 
establishment  and  operation  of  public 
service  employmoii  programs,  and  other 
manpower  programs,  under  Title  n  erf 
the  Act. 

(b)  PixHisloDa  for  Title  n  programs  for 
Indian  tribes  on  Federal  and  State  res- 
ervations are  found  in  Subpart  D  of  this 
Part  JMJ.  The  provisions  of  Subparts  A,  B, 
and  C  apply  only  to  non-Indian  eligible 
applicants  except  u  otherwise  noted  In 
Subpart  D. 

(c)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  in  Part  94 
of  these  regulations. 

(d)  Statutory  authority  for  the  regula- 
tions contained  tn  this  Part  96  may  be 
found  In  section  702  (a)  of  the  Act,  u 
well  as  In  other  substantive  provisions  ol 
the  Act.  Apidlcable  statutory  provisions, 
other  than  aeetlon  703(a>  are  noted  gm- 
eraUy  In  these  regnlattoq^ 


96.46 


96.47 
96  48 
96.49 
96  50 
96.61 


S96.3     ADocatloBof 

(a)  Funds  appropriated  under  Title  n 
of  the  Act  are  available  only  for  areas  of 
substantial  un«nployment  and  may  be 
allocated  by  the  Secretary  only  to  eligible 
applicants  (sees.  204(a)  and  204(c)). 

(b)  (1)  At  least  80  percent  of  the  fimds 
available  under  Title  n  shall  be  allocated 
among  eligible  applicants  In  accordance 
with  a  ratio  comparing  the  number  of 
unemployed  persons  residing  hi  areas  of 
substantial  unemployment  within  each 
eligible  applicant's  jurisdiction  to  the 
number  of  unemployed  persons  residing 
in  all  areas  of  substantial  unemployment 
(sec.  202(a)). 

(2)  Funds  not  allocated  as  provided 
in  paragraph  (b)  (1)  of  this  section,  may 
be  distributed  by  the  Secretary  at  his 
discretion  taking  into  accoimt  the  se- 
verity of  unemployment  in  such  areas 
and  may  Include  additional  areas  of  sub- 
stantial unemployment  designated  by  the 
Secretary  after  the  fiscal  year  allocation 
of  'ntle  n  funds  (sec.  202(b) ) . 

(c)  Except  as  provided  in  §  96.36(c) , 
an  eligible  applicant  shall  distribute  to  a 
program  agent  through  a  formal  sub- 
grant  agreement  those  funds  that  are 
allotted  to  the  eligible  applicant  under 
the  formula  specified  in  paragraph  (b) 
(1)  for  use  within  the  program  agent's 
jurisdiction  unless  the  program  agent 
declines  to  operate  a  program  tmder 
Title  n  of  the  Act,  in  which  case,  the 
eligible  applicant  will  make  other  ar- 
rangements to  serve  that  jurisdiction 
(sec.  204(d)(1)). 

§  96.3     Eligibility  for  fiwda. 

Ca)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants. 
Eligible  applicants  are  those  prime  spon- 
sors and  Indian  tribes  on  Federal  or 
State  reservations,  as  defined  In  $  94.4, 
which  include  areas  of  substantial  un- 
emplojmient  (sec.  204(a)). 

(b)  For  the  purpose  erf  sJlocating 
funds,  the  term  "eligible  aw^llcant"  shall 
include  any  entity  which  Is  eligible  to 
be  a  prime  sponsor  under  Title  I  erf  the 
Act  and  Indian  tribes  on  Federal  or  State 
reservations  as  described  in  !  9«.42  (sec. 
304(b) ) . 

(c)  A  State  ^all  not  qualify  as  an 
^Iglble  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  within  the  State  unless 
the  non-State  eligible  applicant  has  not 
submitted  an  appro vable  application  for 
Title  n  funds  (sees.  204(a)  (1)  and 
102(b)(1)). 

(d)  A  unit  <rf  general  local  government 
shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the  Ju- 
risdiction of  another  eligible  imit  of  gen- 
eral local  government  unless  such  smaller 
unit  has  not  submitted  an  approvable  ap- 
plication for  such  areas  (sec.  204(b)  and 
102(a) (b)(2)). 

(e)  ( I )  Eligible  ai^cants  shaU  distrib- 
ute funds  to  program  agents,  as  pro- 
vided tn  {  96.2(c)  (sec.  204(d)  (1) ). 

(2)  (D  No  program  agent  shall  receive 
or  contlirae  to  receive  funds  for  any  area 
at  mbetantlal  nnenii>loyinent  within  the 


jurisdiction  (rf  another  procram  agent 
unless  the  RA  determines  that  the 
smaller  program  agent  has  not  carried 
out  Its  admlnlstrstlve.xc^ooiMlltT  for 
developing,  ftwrtfag^  4fffeneetas,  and 
monitoring  programi^  wtthln  tts  area, 
consistent  with  the  iKn>llcatk>n  for  fi- 
nancial assistance  developed  by  the  eli- 
gible applicant  In  coop>eration  with  the 
program  agent  (sees.  204(d)  (3)  and  102 
(b)(2)). 

(II)  No  eligible  applicant  may  make 
other  arrangements,  as  specified  in 
5  96.22(d).  for  serving  an  area  of  sub- 
stantial tmemploym«it  being  served  by  a 
program  agent,  which  the  eligible  ap- 
plicant determines  is  not  carrying  out  Its 
administrative  responsibility  for  develop- 
ing, funding,  overseeing,  and  monitoring 
programs  within  its  area,  consistent  with 
the  apidlcatlon  for  financial  assistance 
developed  by  the  eligible  applicant  In  co- 
operation with  the  program  agent,  ex- 
cept with  the  review  and  the  concur- 
rence of  the  RA  (.sec.  204(d)  (2) ). 

(f)  (1)  An  eligible  applicant  or  pro- 
gram agent,  other  than  a  State,  whose 
entire  jurisdiction  qualifies  as  an  area  of 
substantial  unemjdoyment  shail,  to  the 
extent  feasible,  allocate  funds  for  iden- 
tifiable subareas  which  meet  the  unem- 
ployment rate  requirement  of  areas  of 
substantial  unemii^yment  in  I  94.4.  Such 
allocation  to  subareas  shall  be  based  on 
the  ratio  of  the  nimaber  of  imemployed 
persons  residing  in  each  subarea  to  the 
total  number  of  unemployed  persons 
within  the  eligible  applicant  or  program 
agent's  jurisdiction. 

(2)  Where  the  eligible  applicant  is  a 
State  that  has  an  unemr^oyment  rate  for 
Its  jurisdiction  <rf  at  least  6.5  percent,  the 
State  shall,  to  the  extent  feasible,  allo- 
cate its  funds  imder  Title  H  to  Indivld- 
nal  areas  of  substantial  unemrdcorment 
within  its  jurlsdlctlan.  Such  allocations 
shall  be  based  on  the  ratio  erf  the  num- 
ber of  unemployed  persons  residing  In 
each  individual  area  of  substantial  nn- 
empkyyment  to  the  sum  of  uneraplayed 
persons  residing  in  all  such  areas  of  mb- 
stantifd  imemployment  within  the 
State's  jurisdiction. 

(3)  An  eligible  applicant  or  program 
agent  with  an  overall  unemployment  rate 
of  less  than  6.5  percent  rfiaD  allocate  Its 
fimds  only  for  those  areas  of  substantial 
imemployment  specified  by  the  Secre- 
tary (sees.  201  and  202(a) ) . 

(g)  If  an  eligible  applicant  finds  that 
there  Is  an  area  of  substantial  unemplcry- 
ment  within  its  Jurisdiction  that  has  not 
been  designated  by  the  Secretary  to  re- 
ceive assistance,  It  may  recommend  ttiat 
such  area  be  considered  for  assistance  by 
the  Secretary.  In  making  any  such  rec- 
ommendation, the  eligible  applicant  must 
Include  a  precise  geographical  definition 
erf  the  area  to  the  served  and  Its  pofmla- 
Uon.  Such  a  re<:e>mmendatl(m  shall  be 
submitted  to  the  RA.  Ihe  Secretary  shaU. 
within  a  reasonable  time,  make  a  deter- 
mlnation  en  the  recommendation  and  in- 
form the  dlgUe  i4>pUcant  (rf  the  deter- 
mlnatiaii  and  the  reasons  therefor. 
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Subpart  B— Ctrant  Application 

S  96.10     C«9ieraL 

This  Subpart  B  provides  the  procedures 
for  obtaining  grants  to  operate  programs 
under  Title  n  of  the  Act. 

§  S^.l  1     Preapplication   for  Federal  As- 
aisUmce;  conflortiam  aip-eements. 

Potentially  eligible  applicants.  Includ- 
ing consortia  formed  under  §  95.11  of 
these  regulations,  shall  be  notified  of 
their  eligibility  to  apply  for  grants  under 
Title  n.  At  that  time  such  applicants 
shall  submit  a  preapplication  following 
the  procedures  set  forth  in  9  95.11(a)  of 
this  tltie. 

§  96.12     Eligible  applicant  designation. 

Upon  receipt  of  a  completed  preappli- 
cation the  RA  shall  determine  whether 
the  applicant  is  eligible  to  operate  a  pro- 
gram nnder  Title  n  of  the  Act.  The  RA 
shall  notify  the  applicant  of  the  deter- 
mination according  to  the  procedures  set 
forth  In  I  95.12  of  this  title. 

§96.13     Planning       process;       advisory 
council*. 

To  receive  financial  assistance  under 
Title  n  of  the  Act,  eligible  appUcants 
shall  submit  an  approvable  comprehen- 
sive Title  n  plan,  as  set  out  in  {  96.14. 
In  develc«jlng  and  modifying  such  a  plan, 
an  eligible  applicant  shall  utilize  the 
planning  process  and  the  advisory  coun- 
cils as  set  out  in  5  95.13 (b) ,  (c) ,  (d)  and 
(e)  of  this  Utle. 

§  96.14     Content  and  description  of  grant 
application. 

(a)  Generol.  (1)  This  section  describes 
the  grant  application  which  the  appli- 
cant will  use  to  apply  for  its  grant  allot- 
ment of  funds  under  Title  n  of  the  Act. 
A  single  grant  document  may  be  pro- 
vided by  the  RA  for  obtaining  fimds  un- 
der Tttlee  I  and  n.  The  document  shall 
contain  all  the  requirements  set  out  for 
such  grants  in  these  regulations. 

(2)  Copies  of  all  forms  smd  instruc- 
tions are  contained  in  the  Forms  Prepa- 
ration Handbook. 

(b)  Grant  application  forms — (1)  Ap- 
plication for  Federal  Assistance.  The 
Application  for  Federal  Assistance  iden- 
tifies the  eligible  applicant  and  the 
amotmt  of  funds  requested;  it  provides 
Information  concerning  the  area  to  be 
served  and  the  number  of  people  ex-' 
pected  to  benefit  from  the  program.  The 
Standard  Form  424  contained  in  FMC 
74-7  Is  being  used. 

(2)  The  Comprehensive  Title  II  Plan. 
The  Comprehensive  Title  II  Plan  Is  a 
statement  of  how  the  eligible  applicant 
Intends  to  use  Title  n  f\mds  and  to  co- 
ordinate Its  activities  with  other  man- 
power programs  and  services  operating 
within  its  jurisdiction.  The  Comprehen- 
sive Title  n  Plan  consists  of  the  Nar- 
rative of  the  Title  n  Program,  the  Pro- 
gram Planning  Siunmary,  the  Budget  In- 
formation Summary,  the  Monthly 
Schedule,  the  Public  Service  Employ- 
ment Occupational  Summary,  and  the 
Program  Summary  ail  described  below. 
For  consortia,  the  consortia  agreement 


approved  pursuant  to  195.11(b)  will  be 
a  part  of  the  plan. 

(1)  Narrative  Description  of  the  Title 
II  Program.  The  Narrative  Description  oif 
the  Title  n  program  Identlfiea  and 
explains  the  manpower  problems  within 
the  eligible  applicant's  Jurisdiction,  de- 
scribes proposed  program  activities  and 
delivery  systems  to  deal  with  those  prob- 
lems, and  projects  the  results  which  may 
be  expected  from  the  program.  The  Nar- 
rative Description  of  the  Title  n  pro- 
gram requires  a  detailed  statement  on 
the  program  Including  the  following 
Items: 

(A)  Objectives  and  Needs  for  the  As- 
sistance. 

(1)  Program  purpose. 

(2)  Analysis  of  needs. 

(i)  A  brief  description  of  the  geo- 
graphic area  to  be  served. 

(ij)  A  description  of  the  economic  con- 
dition of  the  area. 

(itt)  A  description  of  the  labor  force 
In  the  area  to  be  served. 

(iv)  An  assessment  of  Job  opportuni- 
ties in  the  area. 

(v)  A  description  of  the  population 
groups  or  significant  segments  which  are 
most  in  need  of  services. 

(B)  Results  and  Benefits  Expected. 

(1)  A  statement  of  the  specific  client, 
training,  and  occupational  goals  and  ob- 
jectives the  eligible  applicant  Intends  to 
accomplish. 

(2)  A  discussion  of  the  planned  place- 
ment goals  as  well  as  a  de^riptlon  of  the 
placement  and  follow-up  mechanisms 
and  procedures  to  be  used. 

(C)  Approach. 

(.1)  Public  Service  Employment  Pro- 
grams 

(t)  A  description  of  unmet  public  serv- 
ice needs. 

(it)  A  description  of  the  types  of  Jobs 
Including: 

(A)  An  explanation  of  how  these  Jobs 
relate  to  the  target  group  needs  and  the 
public  service  needs  identified  above: 

(B)  A  description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  Is  normally  paid  by  the 
employer ; 

(C)  A  description  of  actions  to  Insure 
compliance  with  personnel  procedures 
and  collective  bargaining  agreements  for 
jobs  in  other  than  the  entry  level; 

iD)  A  description  of  the  education, 
training,  and  supportive  services  to 
participants ; 

(£)  A  maintenance  of  effort  verifica- 
tion : 

(F)  A  description  of  the  training  for 
supervisory  personnel; 

(G)  A  description  of  efforts  to  remove 
artificial  barriers ;  and 

(H)  A  description  of  plans  to  Improve 
and  expand  employment  and  advance- 
ment opportunities  of  the  target 
population. 

(Hi)  An  explanation  of  how  the  public 
service  employment  program  will  be  In- 
tegrated with  other  activities  and  serv- 
ices. 

(iv)  An  explanation  for  the  basis  of  the 
f  imdlng  and  job  allocation  to  each  local 
government  and  agency. 


(t?)  A  description  of  the  recruitment 
and  selection  methods  to  be  used. 

(.vi)  A  AescTipUoa  of  the  plan  for  pro- 
viding services  to  disabled,  special,  and 
recently  discharged  veterans,  welfare 
recipients,  and  former  manpower 
trainees. 

(vii)  A  description  of  the  strategy  for 
serving  and  matching  jobs  to  special  vet- 
erans' skills. 

(2)  Program  Activities. 

(i)  A  statement  of  the  reasons  for  the 
selection  of  activities  and  services  to  be 
provided. 

(U)  A  description  of  the  activities  and 
services  to  be  provided. 

(.Hi)  A  description  of  the  recruitment 
and  selection  methods  to  be  iised. 

(iv)  A  description  of  the  participant 
flow  and  the  relationship  among  the 
activities  to  be  provided. 

(v)  A  description  of  the  special  con- 
sideration that  will  be  given  to  the  needs 
of  eligible  disabled  veterans,  special  vet- 
erans, and  veterans  who  served  In  the 
Armed  Forces  and  received  other  than  a 
dishonorable  discharge  within  4  years 
before  the  date  of  their  application. 

(vi)  For  newly  eligible  applicants, 
eligible  applicants  operating  independ- 
ently for  the  first  time,  and  eligible  ap- 
plicants serving  geographical  area<s)  in 
addition  to  that  served  in  the  previous 
program  year,  a  description  of  the  con- 
tinuity of  service  to  be  provided. 

(3)  Delivery  Agents. 

(i)  An  explanation  of  the  methods  and 
criteria  to  be  used  In  the  selection  of 
deliverers  of  service. 

(ii)  A  discussion  of  the  consideration 
given  to  continued  funding  of  programs 
of  demonstrated  effectiveness. 

(D)  Discussion  of  PPS  and  BIS. 

(1)  An  explanation  of  the  participant 
enrollment  data  on  the  PPS. 

(2)  An  explanation  of  how  costs  were 
determined  for  the  BIS. 

(E)  Linkages. 

(1)  A  description  of  the  method  used 
to  identify  other  programs  which  provide 
manpower  and  related  supportive  serv- 
ices within  the  eligible  applicant's  Juris- 
diction. 

(2)  A  description  of  the  linkages 
established. 

(F)  Management  and  Administrative 
Plan. 

(1)  Organizational  Structure.  A  de- 
scription of  the  eligible  applicant's  or- 
ganizational structure. 

(2)  Administrative  Controls.  A  de- 
scription of  the  Internal  administrative 
controls  including : 

(t)  accounting  system; 
(ii)  fiscal  reporting  and  participant 
tracking  system (8) ; 

(tit)  monitoring  system; 

(it?)  evaluation  system ; 

(V)  personnel  or  merit  system; 

(vi)  property  managonent  procedures. 

(3)  Allowance  Payments.  A  descrip- 
tion of  the  details  of  the  allowance  pay- 
ments system. 

(4)  Unemployment  Insurance.  A  de- 
scription of  the  provisions  for  payment 
of  tmemployoent  compensation,  as 
applicable. 
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(5)  Grievance  Procedures.  A  descrip- 
tion of  the  procedures  for  resolving  an 
issue  between  the  prime  sponsor  and  a 
participant,  contractor,  or  subgrantee, 
prior  to  the  DOL  hearings  process. 

(6)  Equal  Employment  Opportimity. 
A  description  of  the  mechanisms  which 
will  be  used  to  assure  nondiscrimination 
and  equal  employment  opportimities. 

(ii)  Program  Planning  Summary.  The 
Program  Planning  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels; 
the  participants  to  be  seyved  by  each 
program  activity  (classroom  training,  on- 
the-job-trainlng,  public  service  employ- 
ment, work  experience,  and  other  activi- 
ties >  ;  and  outcomes  for  program  partici- 
pants. It  also  requires  an  identification 
of  the  significant  segments  of  the  popu- 
lation and  the  nimiber  of  individuals  to 
be  served  in  each. 

(iii)  Budget  Information  Summary. 
The  Budget  Information  Summary  re- 
quires a  prime  sponsor  to  provide  a  quan- 
titative statement  of  planned  expend- 
itures and  obligations.  It  requires  prime 
sponsors  to  indicate  yearly  planned  ex- 
penditures by  cost  category  (adminis- 
tration, allowances,  wages,  fringe  bene- 
fHs.  training,  and  services).  The  prime 
sponsor  is  to  reflect  planned  quarterly 
obligations  and  planned  expenditures  by 
program  activity. 

(iv)  Monthly  Schedule.  A  monthly 
estimate  of  total  individuals  enrolled  at 
the  end  of  the  month  and  total  cvunula- 
tive  expenditures  shall  be  provied.  Such 
monthly  schedule  will  reflect  the  activ- 
ity for  each  month  during  the  grant 
period  under  Title  II. 

(v)  Public  Service  Employment  Occu- 
pational Summary.  The  Public  Service 
Employment  Occupational  Summary  re- 
quires an  eligible  applicant  <H>erating  a 
public  service  employment  program  un- 
der Title  n  of  the  Act  to  provide  a 
description  of  proposed  job  opiwrtunities, 
occupations  and  wages,  including  a  c<Mn- 
parison  of  such  wages  with  wages  for 
similar  nonsubsldized  jobs  in  the  em- 
ploying agency. 

(vl)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  Jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible  applicants  and  subgrantees.  It 
designates  the  areas  to  be  served,  the 
population  and  employing  agencies  of 
each  area. 

(3)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form  is  a 
signature  sheet  on  which  the  eligible  ap- 
plicant assures  and  certifies  that  it  win 
comply  with  the  Act.  the  regiilations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management  Cir- 
culars and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assurances 
and  Certifications  form  appears  in  the 
Forms  Preparation  Handbook.  Assur- 
ances for  Titles  I  and  II  are  submitted 
on  the  same  form.  The  assurances  are 
summarized  in  5  95.14(b)  (3)  of  this  title. 
In  addition  to  these  assurances,  the  as- 
surances, summarized  below,  are  also 
required  tot  TlUe  II: 


(I)  Hiring  of  residents  of  areas  of  sub- 
stantial unemployment  for  all  jobs 
created  under  Title  II  and  providing 
services  to  benefit  residents  of  such  areas. 

(II)  Selection  of  other  than  necessary 
technical,  supervisory  and  administra- 
tive personnel  from  the  unemployed  and 
underemployed  population. 

(iii)  Special  consideration  for  eligible 
disabled  veteran.?,  special  veterans,  and 
veterans  who  served  in  the  Armed  Forces 
and  who  received  other  than  a  dishonor- 
able discharge  within  four  years  before 
the  date  of  their  application. 

(4)  Grant  Signature  Sheet.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  thereto.  It  records  the  time  peri- 
od for  which  the  grant  is  effective,'  the 
grant  allotment,  the  amount  of  funds 
obligated  by  the  RA  to  the  grantee,  the 
title  of  the  act  under  which  the  funding 
is  authorized,  and  the  name,  title  and 
signature  of  the  approving  official  on 
both  sides. 

§  96.15  Comment  and  publication  pro- 
cedures relating  to  submission  of 
grant  application. 

Each  eligible  applicant  shall  provide 
an  opportunity  for  comment  on  the  ap- 
plication as  set  out  in  i  95.15  of  this 
title. 

§  96.16  Submission  of  grant  applica- 
tion: standards  for  reviewing  grant 
applications. 

(a)  Each  eligible  applicant  shall  sub- 
mit its  grant  application  to  the  RA  on 
or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  Include 
all  items  set  out  in  9  96.14  of  this  Part  96. 

(c)  A  grant  application  will  be  re- 
viewed to  determine  If  it  meets  the  re- 
quirements of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law.  In  reviewing  a  grant  ap- 
plication, the  RA  shall  use  the  standards 
set  forth  In  5  95.17(b)  of  this  title. 

§96.17  Application  approval;  applica- 
tion disapproval ;  grant  agreement. 

The  procedures  set  forth  In  }  95.18  and 
5  95.19  shall  apply  for  Title  n  applica- 
tions and  grant  agreements. 

§  96.18  Use  of  alternative  eligible  ap- 
plicant; services  by  the  Secretary. 

The  provlsicns  detailed  In  S  95.20  shall 
£49ly  to  applications  and  grants  made 
pursuant  to  Title  n  of  the  Act. 

§  96.19     Modifications. 

The  modification  procedures  set  tortb. 
in  S  95.21  of  this  title  shall  C4>ply  to  "HUe 
n  grants. 

Subpart  C — Program  Operation 

§  96.20     CeneraL 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  ap- 
pUcants and  subgrantees.  The  utilization 
of  fimds  under  Title  n  of  the  Act  is  con- 
ditioned upon  adherence  to  the  require- 
ments of  the  Act,  other  applicable  law. 
and  other  terms  and  conditions  ot  the 
regulations  promulgated  In  this  Part 


§  96.21  Basic  respoBsikililies  of  eligible 
applitautts. 

An  eligible  applicant  is  responsible 
for: 

(a>  Requesting,  receiving  and  admin- 
istering funds  within  Its  jurisdiction 
(sees.  203(a)  and  205(c)  (1) ) ; 

(b)  Allocating  funds  and  jobs  equi- 
tably among  public  agencies  within  its 
jurisdiction  (sec.  205(c)  (23) ) ; 

(c)  Developing  a  plan  to  effectively 
implement  a  progrtmi  of  transitional 
public  service  employment  and  related 
training  and  manpower  services  (sec. 
203(a)): 

(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(sec.  205(c)(4)): 

(e)  Performing  reviews  at  6-month 
intervals  on  the  status  of  each  partic- 
ipant to  assure  that  the  participant's  job 
has  potential  for  advancement  or  suit- 
able continued  employment  (sec.  207 
(a) ) ; 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  in- 
cluding the  establishment  of  hearing 
procedures,  as  set  out  in  Part  98  of  this 
title  (sec.  205(c)(1)); 

(g)  Undertaking  analysis  of  job  de- 
scriptions and  reevaluations  and,  where 
shown  necessary,  revisions  of  qualifica- 
tion requirements  at  all  levels  of  employ- 
ment, including  recommendations  to 
State  or  local  civil  swrice  commissions 
on  needed  revisions  in  civil  service  re- 
quirements and  practices  relating 
thereto,  with  a  view  toward  removing 
artificial  barriers  to  public  employment 
of  those  whom  it  is  the  purpose  of  lltle 
n  to  assist,  as  specified  in  S9  96.27.  96.28, 
96.29,  and  96.30  (205(c)  (18) ). 

(h)  Assuring  that  employing  agwicies 
provide  information  regarding  their  em- 
ployment (H>portunities  funded  under  the 
Act  to  the  local  State  employment  serv- 
ice and  that  such  vacancies  are  filled,  as 
specified  In  9  96.30(a). 

(1)  Requiring  that  all  employing  agen- 
cies maintain  and  make  a\'ail£ible  for  re- 
view by  all  interested  parties  job  descrip- 
tions on  all  PSE  positions. 

§  96.22  Basic  responsibilities  of  pro- 
gram agents;  relationship  with  eli- 
gible applicants. 

(a)  A  program  agent,  as  defined  In 
994.4,  shaU  be  delegated  by  the  eligible 
applicant  through  a  formal  subgrant 
agreement  the  administrative  respon- 
sibility for  developing,  funding,  oversee- 
ing and  monitoring  programs  with  re- 
spect to  the  funds  made  availaUe  to  It 
imder  Title  n  of  the  Act. 

(b)  A  program  agent  shall  carry  out 
its  functions  ccwisistent  with  the  grant 
aj^Ucation  developed  by  the  eligible  ap- 
plicant in  cooperaticm  with  the  i»t>gram 
agent  and  shall  be  responsible  to  the  eli- 
gible applicant  for  carrying  out  its  pro- 
gram In  a  manner  consistent  with  the 
amplication  (sec  204(d)  (2) ) . 

(c)  Unreconciled  differences  between 
an  rilgiUe  applicant  azMl  a  program 
agent  shall  be  sabcnlted  to  the  RA. 
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(d)  If  a  program  agent  falls  to  comply 
with  paragraph  (b) ,  It  Is  the  responsibil- 
ity of  the  eligible  applicant,  consistent 
with  the  regulatitms,  to  initiate  whatever 
action  is  necessary  to  assure  program 
agent  compliance.  Such  action  may  in- 
clude the  eligible  applicant  reallocating 
funds  to  an  alternative  program  agent  to 
serve  the  original  area  or  deciding  to 
serve  the  area  itself.  However,  no  such 
action  shall  be  taken  by  an  eligible  appli- 
cant except  with  the  review  and  concur- 
rence of  the  RA. 

§  96.23      .Acceptable    puhlic    rmplovnieni 
positions. 

(a>  Pimds  provided  under  Title  II 
which  are  used  for  public  service  employ- 
ment shall  only  be  used  to  fund  public 
service  needs  which  have  not  been  met 
and  to  implement  new  public  Services 
(sec.  201). 

(b)  In  developing  job  opportunities 
\mder  this  Paft  96  the  following  require- 
ments shall  apply : 

1 1)  The  jobs  provided  must  meet  pub- 
lic service  needs  as  defined  in  the  Act  and 
the  regxilations  promulgated  in  this  Part 
96  (sec.  205(a)): 

(2)  Program  emphasis  shall  be  on 
transitional  employment:  jobs  which  are 
likely  to  lead  to  regular,  imsubsidized 
employment  or  opfwrtunities  for  con- 
tinued training  (sees.  201,  205(b)(4), 
(b) (6).  (b) (11),  and  205(c» (26) ). 

(3)  Jobs  shall  be  provided,  to  the  ex- 
tent feasible,  in  occupational  fieliis  which 
are  most  likely  to  expand  within  the  pub- 
lic or  private  sector  as  the  imemploy- 
ment  rate  recedes  (sec.  205(0  (6) ) ; 

(4)  Jobs  shall  be  allocated  among 
State  and  local  public  agencies  and  sub- 
divisions thereof,  such  as  educational 
agencies,  within  the  applicant's  jurisdic- 
tion, taking  into  account  the  number  of 
unemployed  persons  within  each  area, 
their  needs  EUid  skill  levels,  the  needs  of 
the  agencies  and  the  ratio  of  jobs  in  the 
area  at  each  governmental  level.  The 
eligible  applicant  has  the  ultimate  re- 
sponsibility for  determining  the  equitable 
distribution  and  for  selection,  job  struc- 
ture, participant  benefits,  and  all  other 
aspects  of  the  Jobs  funded  under  this 
Part  (sec.  205(c) (23)). 

(5)  TO  the  extent  consistent  with  the 
maintenance  of  effort  requirements  of 
S  96.24  and  with  personnel  procedures 
and  collective  bargaining  agreements  of 
the  eUglble  applicant  and  the  private 
nonprofit  sigencies,  jobs  may  also  be  allo- 
cated to  private  nonprofit  agencies  which 
provide  public  service  employment,  such 
as  educational,  social  service  and  health 
agencies,  within  an  eligible  applicant's 
jurisdiction  where  iobs  in  such  agencies 
may  best  serve  the  unemployed  popula- 
tion based  on  the  considerations  stated  in 
5  96.23'b>  (4).  Such  jobs  may  Include 
positions  in  Job  Corps  Centers  operated 
by  private  nonprofit  organizations. 

(6)  To  the  extent  consistent  with  the 
maintenance  of  effort  reqiilrements  of 
section  96.24,  Title  n  iMUtlcipants  may 
be  outstatloned  at  worksites.  Including 
Federal  agencies,  such  as  Job  Corps 
Clviliaji  CcaMCTvatlon  Centers  and  pri- 
vate nonprofit  agencies,  provided  the  em- 


ployment Is  geared  to  the  skills  and 
abilities  of  the  participant  and  is  con- 
sistent with  these  regiilations.  Outsta- 
tioned  participants  are  still  to  be  con- 
sidered employees  of  the  emplojdng 
agency  and  shall  be  assured  of  the  same 
working  conditions  and  benefits,  as  spe- 
cified by  section  98.24,  as  received  by 
other  similarly  employed  employees  of 
the  employing  agency  (not  of  the  out- 
stationed  worksite) .  However,  maximimi 
efforts  should  be  made  by  the  employing 
agency  to  accommodate  the  outstationed 
worksite  by  coordinating  work  hours  and 
holidays. 

(7 J  Jobs  may  be  located  only  within 
the  eligible  applicant's  or  program 
agent's  jurisdiction  unless  the  eligible 
applicant  or  program  agent  determines 
that  the  effective  operation  of  its  pro- 
gram under  Title  II  is  possible  only  by 
creation  of  some  jobs  outside  of  its  juris- 
diction. In  such  cases,  the  jobs  created 
must  employ  residents  of  the  eligible 
applicant's  or  program  agent's  jurisdic- 
tion and  be  within  reasonable  commut- 
ing distance  of  the  residents  of  the 
eligible  appUcant's  or  program  agent's 
jurisdiction. 

(8)  Jobs  will  not  be  "deadend."  but 
will  contribute  to  career  advancement 
and  the  development  of  the  employment 
potential  of  participants.  Opportunities 
for  continued  training  are  to  be  provided 
to  support  the  upward  mobility  of  par- 
ticipants (sees.  205(a).  205(c)(4).  and 
208(a)(6)). 

(9)  No  more  than  one-third  of  the 
participants  In  any  program  may  be 
employed  in  a  bona  fide  professional 
capacity  as  defined  in  29  CFR  541.3  Is- 
sued pursuant  to  section  13(a)  (1)  of  the 
Pair  Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  this  limita- 
tion is  the  hiring  of  classroom  teachers. 
(Generally,  according  to  the  F.L.S.A..  a 
professional  is  an  individual  (1)  with  a 
professional  education,  usually  requiring 
more  education  than  a  Bachelor's  degree 
or  whose  work  Is  original  and  creative  in 
an  artistic  field,  (il)  at  least  80  percent 
of  whose  work  requires  discretion  and 
judgment  and  Is  intellectual  In  nature, 
and  (ill)  who  earns  at  least  $170  a  week 
($150  In  Puerto  Rico,  Virgin  Islands,  or 
American  Samoa).  A  less  stringent  test 
applies  to  Individuals  earning  $250  or 
more  a  week.  Lawyers,  doctors  and  teach- 
ers working  as  such  are  professional 
without  regard  to  their  earnings  (for 
further  explanation  see  29  CPR  541.3) 
(sec.  205(0(22)); 

(10)  The  program  e.xcludes  employ- 
ment in  building  and  highway  construc- 
tion work  (except  that  which  Is  nor- 
mally performed  by  the  prime  sponsor 
or  eligible  applicant)  and  other  work 
which  Inures  primarily  to  the  benefit  of  a 
private  profit-making  organlaztion. 

(11)  Jobs  in  each  Job  category  shall  In 
no  way  infringe  upon  the  promotional 
opportimities  which  would  otherwise  be 
available  to  persons  currently  employed 
in  public  service  jobs  not  subsidized  un- 
der Title  n.  In  accordance  with  !  98.24, 
when  a  promotional  freeze  affects  non- 
CETA  employees,  It  shall  also  apply  to 
CETA  participants  similarly  employed  In 


the  same  work  situation    (sec.  205(c) 
(24)); 

(12)  No  job  will  be  filled  in  other  than 
an  entry  level  position  In  each  job  cate- 
gory until  applicable  personnel  proce- 
dures and  collective  bargaining  agree- 
ments have  been  complied  with  (sec.  205 
(c>(24)); 

(13)  To  the  extent  feasible,  the  public 
sei^vlces  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  unen^Jloyment 
designated  for  Title  n  funds  (sec.  205 'o 
(3) ) ;  and, 

(14)  Part-time  jobs  shall  be  allowed 
only  for  those  individuals  who,  because 
of  age,  handicap,  or  other  personal  fac- 
tors, are  unable  to  work  full-time. 

<15)  Consistent  with  the  maintenance 
of  effort  requirements  of  §  96.24,  partici- 
pants may  be  used  in  home  repair  and 
wlnterization  activities  where  such  activ- 
ities are  considered  to  be  services  nor- 
mally provided  by  government  and  where 
work  performed  will  not  Inure  primarUy 
to  the  benefit  of  a  profit-making  organi- 
zation. Construction  of  new  homes  (in- 
cluding major  additions  or  extensions  to 
existing  facilities)  as  defined  In  §  94.4  Is 
excluded  as  a  public  service  employment 
activity.  Home  repair  and  wlnterization 
activities  shall  be  limited  to  dwellings  of 
economically  disadvantaged  (as  defined 
In  S  94.4)  persons  that  are  privately 
owned  and  owner-occupied,  privately 
owned  by  a  non-profit  organization,  or 
units  of  public  housing. 

§  96.24     Maintenance  of  efTorl. 

(a)  Public  Service  Employment  funded 
under  the  Act  shall  only  be  In  addition 
to  employment  which  would  otherwise  be 
financed  by  the  eligible  applicant  with- 
out assistance  under  tills  Act  (sec.  205 
(c)(25) >. 

(b)  To  a&sure  maintenance  of  effort, 
a  public  service  employment  program 
under  the  Act: 

(1)  Shall  result  in  an  increase  In  em- 
ployment opportimities  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers,  In- 
cluding partial  displacement  such  as  a 
reduction  in  hours  of  non-overtime  work, 
wages,  or  employment  benefits; 

(3)  Shall  not  impair  existing  contracts 
for  service  or  result  In  the  substitution 
of  Federal  funds  for  other  funds  in  con- 
nection with  work  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  existing  federally  assisted  jobs 
(sec.  208(a)(1)). 

(c)  Eligible  applicants,  program  agents 
and  other  subgrantees  may  not  termi- 
nate, lay-off  or  reduce  the  working  hours 
of  an  employee  for  the  purpose  of  hiring 
an  individual  with  funds  available  under 
this  Act. 

(d)  These  regulations  do  not  author- 
ize the  hiring  of  any  person  when  any 
other  person  is  on  lay-off  from  the  same 
or  any  substantially  equivalent  Job  (sec. 
205(c)  (7)  (8) ) .  If  lay-offs  of  regular  em- 
ployees occur  during  the  grant  period, 
participants  may  not  remain  working  in 
the  same  or  substantially  equivalent  Job 
within  the  employing  agency  that  Is  af- 
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fected  by  the  lay-off.  Under  these  circum- 
stances, the  participants  would  either  be 
transferred  to  positions  not  affected  or 
be  laid  off  or  terminated.  Prime  sponsors 
shall  try  to  transfer  CETA  participants 
to  non-affected  positions,  transfer  them 
to  Title  I,  if  appropriate,  or  attempt  to 
place  them  into  unsubsidized  employ- 
ment before  laying  them  off  or  terminat- 
ing them  (sec.  205(c)(8)). 

(e)  The  hiring  of  former  employees 
who  lost  their  jobs  due  to  bona  fide  lay- 
off Into  positions  supported  under  the 
Act  is  not  prohibited  if  It  does  not  con- 
stitute a  violation  of  the  maintenance  of 
effort  provisions  of  the  Act  and  these 
regulations. 

(1)  The  percentage  of  public  service 
employment  positions  which  may  be  used 
for  the  hiring  of  laid-off  employees  shtill 
be  reasonably  consistent  with  that  per- 
centage of  the  total  unemployed  popula- 
tion in  the  Jurisdiction  which  the  laid-off 
employees  comprise.  In  determining  the 
reasonable  percentage  of  positions  to  be 
made  available  for  rehiring  laid-off  em- 
ployees, eligible  applicants  shall  assess 
the  appropriateness  of  serving  such  per- 
sons by  considering  the  following  factors : 

(1)  The  needs  of  the  laid-off  workers 
relative  to  the  needs  of  other  groups 
specified  in  the  Act  for  special  considera- 
tion, as  well  as  the  groups  identified  as 
significant  segments  by  the  prime  spon- 
sor in  Its  plan,  including  length  of  unem- 
ployment and  prospects  of  obtaining 
employment. 

(11)  The  size  of  the  public  service  em- 
ployment program  and  the  availability  of 
funds  to  support  rehires  without  dis- 
ruption of  services  to,  or  termination  of, 
regular  participants. 

(2)  Eligible  applicants  shall  docu- 
ment such  assessment  of  equitablllty  and 
need  in  the  Grant  Narrative  Description. 
RA's  shall  approve  the  rehire  of  laid-off 
employees  only  upon  determining  that 
the  maintenance  of  effort  provisions  of 
the  Act  and  these  regulations  have  not 
been  violated  and  that  sufficient  Justi- 
fication of  equitablllty  and  need  has  been 
provided. 

(f )  (1)  In  most  jurisdictions  where  an 
eligible  applicant  lays  off  some  of  its  em- 
ployees, the  total  number  of  individuals 
laid  off  by  the  eligible  applicant  consti- 
tutes less  than  ten  percent  of  imemployed 
persons  in  the  eligible  appUcant's  juris- 
diction. In  such  jurisdictions,  an  eligible 
applicant  may,  consistent  with  the  re- 
quirements of  paragraph  (e) ,  allocate  up 
to  ten  percent  of  its  Public  Service  Em- 
ployment positions  for  the  rehiring  of 
such  laid  off  employees,  even  if  the  num- 
ber of  laid  off  employees  is  less  than  ten 
p>ercent  of  the  total  imemployed  popula- 
tion in  the  jurisdiction. 

(2)  Any  eligible  applicant  which  is 
subject  to  the  ten  percent  limitation  of 
paragraph  (1),  may  submit  a  major 
modification  to  the  Regional  Adminis- 
trator requesting  that  the  eligible  aii^li- 
cant  be  permitted  to  allot  more  than  ten 
percent  of  the  eligible  applicant's  Pub- 
lic Service  Employment  positions  to  the 
rehiring  of  its  laJd  off  employees.  The 
major  modlficatic«a  shall  be  supported  by 
necessary  documentation  and  shall 
demonstrate  that  approval  of  the  request 


would  further  the  purposes  and  policies 
of  the  Act,  including  the  provision  of 
special  consideration  to  the  most  severely 
disadvantaged  individuals  in  the  Juris- 
diction, and  that  the  eligible  appllcamt 
has  a  compelling  need  for  such  a  modi- 
fication. If  the  Regional  Aciministrator 
believes  that  these  requirements  have 
been  satisfied,  he  shall  certify  the  matter 
to  the  Assistant  Secretary,  who  shall 
make  the  final  decision.  If  the  Regional 
Administrator  does  not  believe  that  the 
requirements  have  been  satisfied,  he 
shall  deny  the  request  and  so  inform  the 
eligible  applicant. 

(g)  No  participant  may  be  placed  or 
remain  working  in  any  position  substan- 
tially equivalent  to  a  position  which  Is 
vacant  due  to  a  hiring  freeze  unless  the 
eligible  applicant  can  demonstrate  that: 

(1)  The  freeze  resulted  from  a  lack  of 
funds  to  sustain  former  staff  levels  and 
was  not  established  because  of  the  avail- 
ability of  funds  under  the  Act,  and 

(2)  The  promotional  opportunities  of 
regular  employees  are  not  infringed 
upon. 

(h)  EUglble  applicants  shall  notify  the 
RA  In  writing  of  the  occurrence  of  any 
layoff  or  hiring  freeze  in  a  department 
or  agency  where  participants  are  em- 
ployed In  positions  substantially  equiv- 
alent to  those  affected  by  the  layoff  or 
freeze. 

(i)(l)  When  the  total  number  of 
planned  or  actual  rehires  equals  or  ex- 
ceeds ten  percent  of  total  pubUc  service 
employment  positions,  laid-off  employees 
must  be  Identified  as  a  significant  seg- 
ment in  the  plan.  A  modification  Is  re- 
quired if  this  point  occurs  during  the 
term  of  the  grant. 

(2)  Eligible  applicants  which,  at  the 
time  these  regulations  become  effective, 
have  an  approved  plan  which  permits 
more  than  ten  percent  of  public  employ- 
ment positions  to  be  used  for  rehires,  are 
not  required  to  immediately  terminate 
participants  In  order  to  comply  with 
paragraph  (e)(1)  of  this  section.  How- 
ever, such  eligible  appUcants  shall 
promptly  notify  the  RA  In  writing  of  the 
measures  proposed  to  be  taken  to  reduce 
the  level  of  rehires  over  a  reasonable 
period  of  time  to  comply  with  the  provi- 
sions of  this  section.  TTie  RA  shall  ap- 
prove the  proposal  if  it  Is  reasonable  In 
light  of  the  conditions  present  In  the 
Jurisdiction.  If  an  eUglble  appUcant  does 
not  submit  an  approvable  proposal,  the 
RA  may  take  such  action  as  Is  appro- 
priate under  these  regulations.  Approval 
of  a  prop>osal  eUminates  the  need  to  ob- 
tain a  major  modification  under  para- 
graph (f ) (2) . 

(1)  EUglble  appUcants  shaU,  at  the  di- 
rection of  the  RA,  submit  budgetary  ex- 
penditure dtKumentetlon,  revenue  state- 
ments, and  other  Information  relevant  to 
determination  under  this  section.  In  ad- 
dition to  that  required  with  the  grant 
application. 

§  96.25     Responsibilltx  for  selecting  par- 
ticipants. 

(a)  The  ultimate  responslbilty  for  the 
selection  of  participants  and  the  main- 
tenance of  participant  records  as  indi- 


cated in  section  98.18(a),  rests  with  the 
eligible  appUcant.  However,  the  eligible 
applicant,  subject  to  its  direction,  may 
delegate  the  administration  of  this  re- 
sponsibiUty  to  program  agents,  other 
subgrantees  and  «nploying  agencies.  The 
selecting  agency  must  provide  adequate 
documentation  of  each  appUcant's  ell- 
gibiUty  and  retain  In  the  participant's 
folder,  as  provided  In  §  98.18(b),  the  In- 
formation on  which  this  documentation 
is  based.  The  selecting  agency  shaU  also 
retain,  as  provided  in  §  98.18(b),  the  ap- 
plications of  persons  not  selected  for 
participation  and  the  reasons  for  their 
nonselectlon  (sec.  205(c)  (2)  (26) ) . 

(b)  Adequate  documentation  shaU 
consist  of  a  signed,  and  dated,  complete 
appUcatlon  for  employment,  lnclu<Ung 
the  last  date  of  employment,  which  at- 
tests that  the  Information  In  the  appli- 
cation is  true,  to  the  best  of  the  appli- 
cant's knowledge. 

§  96.26      Place  of  residence   for  partici- 
pants. 

(a)  General.  (l)(i)  At  the  time  of 
both  application  and  selection,  program 
participants  shaU  reside  in  an  area  of 
substantial  unemployment  within  the 
jurisdiction  for  which  funds  have  been 
designated.  A  program  agent,  therefore, 
may  not  hire  persons  outside  of  its  Juris- 
diction nor  may  an  eligible  appUcant  hire 
a  person  from  the  jurisdiction  of  an- 
other eligible  applicant  or  program  agent 
within  Its  own  jurisdiction. 

(il)  Because  of  changes  In  program 
agent  designations,  each  program  year, 
this  policy  does  not  require  the  layoff  of 
participants  eUglble  under  the  residency 
requirements  that  were  applicable  at  the 
time  of  their  selection. 

(2)  An  eligible  applicant  or  program 
agent  may  receive  additional  funds  as  a 
subgrantee  of  another  eligible  appUcant 
or  program  agent  to  enroll  residents  of 
the  other  ^igible  appUcant's  or  program 
agent's  jurisdiction  In  any  pubUc  service 
job  or  other  manpower  program  under 
Title  n.  The  eUgible  applicant  or  pro- 
gram agent  receiving  funds  must  offer 
jobs  or  programs  which  are  within  rea- 
sonable commuting  distance  of  residents 
of  the  other  eligible  appUcant's  or  pro- 
gram agent's  jurisdiction. 

(b)  Consortia  of  eligible  applicants.  In 
the  case  where  two  or  more  eligible  ap- 
plicants have  formed  a  consortium  to 
operate  programs  under  Title  I  and  Title 
n,  residents  of  any  designated  area  of 
substantial  imemploiyment  within  the 
boundaries  of  the  consortium  may  be 
employed  In  public  service  jobs  or  en- 
roUed  in  any  other  manpower  activity 
either  within  the  geographical  bound- 
aries of  the  consortium  or  outside  such 
boundaries  in  which  case  the  provisions 
of  J  96.23(b)  (7)  shaU  apply;  provided, 
that  the  total  amount  of  funds  available 
for  residents  of  each  area  of  substantial 
unemployment  of  each  participating 
eUglble  applicant  equals  the  amount  of 
funds  that  the  area  would  have  received 
If  the  consortium  had  not  been  formed. 

(c)  Consortia  of  units  of  general  local 
government  formed  in  order  to  QtaUfw  o* 
proffram  agents:  multiiurisdictional  eli- 
gible applicants.  Itie  provisions  of  para- 
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graphs  (a)  and  (b)  of  this  section  shall 
apply  to  consortia  of  units  of  general 
local  government  formed  In  order  to 
qualify  as  program  agents  and  shall  ap- 
ply to  multljurisdlctlonal  eligible  ap- 
plicants. 

§  96.27     Eligibilitj  for  partiripalion  in  a 
Title  II  program. 

(a)  A  person  residing,  as  defined  In 
paragraph  (f )  of  this  section  In  an  area 
of  substantial  unemployment  who  has 
been  imemployed  for  at  least  30  days 
prior  to  application  or  is  imderemployed 
Is  eligible  to  participate  In  a  program 
imder  Title  n  of  the  Act  (sec.  201  and 
205(a)).  A  person  who  obtains  perma- 
nent, full-time  imsubsldlzed  ranployment 
after  application  shall  no  longer  be  con- 
sidered eligible  for  Title  II,  unless,  even 
■with  his  full-time  employment,  he  still 
qualifies  as  underemployed  or  imem- 
ployed as  defined  in  5  94.4(fff )  (2)  or 
S  94.4 (hhh)  of  this  title. 

(b)  A  veteran  who  entered  the  U.S. 
Armed  Forces  during  the  Vietnam  era 
(August  5.  1964.  to  May  7.  1975),  and 
who  has  served  on  active  duty  for  a  pe- 
riod of  more  than  180  days  or  who  was 
discharged  or  released  from  active  duty 
for  a  service  connected  disability,  shall 
be  Immediately  eligible,  upon  discharge, 
for  participation  In  a  prograun  under 
Title  n  of  the  Act  without  regard  to  the 
30-day  imemployment  requirement  which 
would  otherwise  pertain  (sec.  2013,  Viet- 
nam Era  Veterans'  Readjustment  Assist- 
ance Act  of  1972.  Pi.  92-540) .  provided 
such  veteran  has  not  obtained  perma- 
nent, full-time  unsubsidized  employment 
between  the  time  of  discharge  and  the 
time  of  application  for  participation  In 
TlUe  n. 

(c)  A  person  participating  in  a  public 
employment  program  under  a  section  5 
or  section  6  grant  fiuxded  by  the  Emer- 
gency Employment  Act  (EEA)  who  is 
currently,  or  was  at  the  time  of  his  se- 
lection for  siich  participation,  geograph- 
ically eligible  may  be  transferred  into  the 
Title  n  grant  pragram  covering  that  geo- 
graphical area.  In  order  to  provide  for 
the  orderly  phase  out  of  the  EEA  grant, 
provided  that  mailmum  efforts  have  been 
made  to  place  such  an  individual  in  un- 
subsidized employment  or  training. 

(d)(1)  Title  I,  section  302.  and  sec- 
tion 303  enrollees  under  the  Act  may  be 
transferred  Into  a  Title  n  program  only 
tf  they  met  the  requirements  of  para- 
graphs (a)  and  (f)  of  this  section  prior 
to  their  entry  into  the  Title  I,  section 
302,  or  section  303  program,  tind  if  maxi- 
mum efforts  have  been  made  to  place 
such  Individuals  in  unsubsidized  employ- 
ment or  training  (sec.  105(a) (2) ). 

(2)  Title  VI  participants  who  met  the 
requirements  contained  in  paragraphs 
(a)  and  (f )  of  thl«  section  prior  to  thelr 
entry  Into  a  Title  VI  program  may  be 
transferred  Ir.to  TlUe  n,  except  for  Title 
VI  participants  affected  by  the  Emer- 
gency Supplemental  Appropriations  Act 
of  1976  who  may  be  transferred  to  Title 
n  without  qualifying  under  paragraphs 
(a)  aod  <jD  of  this  section.  

(3)  A  person  partUpatlng  In  a  WIN 
pillule  service  employment  program  un- 


der Part  C,  Title  IV  of  the  Social  Se- 
curity Act,  who  leaves  or  is  removed 
from  the  public  service  employment  po- 
sition, and  wishes  to  enroll  In  Title  n 
shall  be  treated  In  the  same  manner  as 
any  other  Title  n  applicant. 

(I)  U  such  an  individual  Is  still  re- 
ceiving cash  welfare  payments,  that  in- 
dividual meets  the  definition  of  unem- 
ployed for  this  title,  and  is  immediately 
eligible  for  Title  n  if  the  Individual  also 
meets  the  reqiiirements  of  paragraphs 
(f)  and  (g)  of  this  section. 

(II)  If  the  individual  is  no  longer  re- 
ceiving welfare  payments,  that  individ- 
ual must  meet  the  standard  eligibility 
criteria  for  Title  n.  Including  the  appro- 
priate period  of  imemployment. 

(e)  A  participant  in  :;  public  service 
employment  program  under  this  Part  96 
may  change  jobs  within  a  particular  eli- 
gible applicant's  jurisdiction  without  an 
Intervening  period  of  imemplojrment,  but 
may  not  be  employed  in  a  job  for  any 
other  eligible  applicant  without  an  In- 
tervening period  of  imemployment  of  at 
least  30  days. 

•(f)  For  the  purpose  of  this  section, 
the  term  residence  shall  mean  an  Indl- 
vidual's  dwelling  place  or  home,  both  at 
the  time  the  indlvldusil  applies  and  Is 
selected  for  participation  In  a  program 
under  Title  n  of  the  Act.  In  determining 
whether  a  particular  place  is  an  indi- 
vidual's dwelling  place  or  home,  the  in- 
tention of  the  individual  It  the  key  ele- 
ment. Maintenance  of  an  "address"  Is 
not  necessarily  the  same  as  the  mainte- 
nance of  a  dwelling  place  or  home. 

(g)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating in  a  program  under  Title  IL 
However,  program  participation  shall  be 
limited  to  nationals  of  the  United  States 
and  aliens  who  have  been  accorded  the 
privilege  of  residing  In  the  United  States 
as  lawful  permanent  residents  or  are 
otherwise  legally  available  for  work  in 
the  United  States. 

(h)  While  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams funded  under  Title  11  of  the  Act 
is  not  prohibited,  eligible  applicants 
should  exercise  caution  In  providing  for 
such  participation  and  should  provide 
for  such  participation  only  in  accordance 
with  these  regulations.  In  providing  for 
such  participation,  eligible  applicants 
should  give  special  consideration  to  those 
persons  most  severely  disadvantaged  in 
terms  of  length  of  time  they  have  been 
unemployed  and  their  prospecte  for  find- 
ing employment  without  assistance  un- 
der TlUe  n. 

§  96.28      Special    consideralion    for   m08t 
severely  disadvantaged  persons. 

Special  consideration  in  enrolling  ap- 
plicants in  public  service  employment 
and  other  manpower  activities  provided 
under  Title  n  shall  be  given  to  unem- 
ployed persons  who  are  the  most  severely 
disadvantaged  in  terms  of  the  length  of 
time  they  have  been  unemplo3^d  and 
their  prospects  for  finding  employment 
without  assistance  under  Title  n  (sees. 
205(c)(7)  and  210). 


§  96.29     Serving  significant  segnienU  of 
tke  population. 

(a)  The  significant  segments  of  an  eli- 
gible applicant's  population  shall  be 
effectively  served  on  an  equitable  basis. 
For  example,  individuals  from  each  sig- 
nificant segment  could  be  placed  in  pro- 
grams under  Title  H  in  a  manner  con- 
sistent with  their  incidence  in  the  un- 
employed population  of  the  eligible  ap- 
plicant's jurisdiction  or  other  measures 
of  equity  could  be  utilized  (sees.  205(c) 
(2)   and  208(b)). 

(b)  Each  eligible  applicant  shall  mon- 
itor its  program  to  Eissure  that  the  signif- 
icant segments  of  its  population  are  be- 
ing served  in  accordance  with  the  re- 
quirements of  this  section. 

5  96.30     Croups  to  be  provided  special 
consideration. 

(a)  Veterans.  (1)  Special  considera- 
tion shall  be  given  to  eligible  disabled 
veterans,  special  veterans,  and  veterans 
who  served  in  the  Armed  P\)rces  and  who 
received  other  than  a  dishonorable  dis- 
charge within  four  years  before  the  date 
of  their  application.  Each  eligible  appli- 
cant in  selecting  participants  for  pro- 
grams funded  under  Title  n  of  the  Act. 
shall  take  into  consideration  the  extent 
that  such  veterans  are  available  in  the 
area.  Specific  effort  should  be  made  to 
develop  appropriate  full  or  part-time  op- 
portunities for  such  veterans.  In  order 
to  Insure  special  consideration  for  vet- 
erans, all  public  service  employment  va- 
cancies under  Title  II,  except  those  to 
which  former  employees  are  being  re- 
called, and  those  into  which  CETA  par- 
ticipants are  being  trsmsferred.  must  be 
listed  with  the  State  employment  service 
at  least  48  hours  (excluding  Saturdays, 
Sundays,  and  holidays)  before  such  va- 
cancies are  filled.  During  this  period, 
those  veterans  specified  above  will  be 
referred.  If  sufBclent  numbers  of  vet- 
erans are  not  available,  the  anployment 
service,  upon  request,  may  also  refer 
members  of  other  significant  segments. 
All  other  applicants  are  to  be  referred 
after  the  48-hour  period  (sec.  205(c) 
(5)).  The  eligible  applicant  should 
utilize  the  assistance  of  State  and  local 
veterans  emplojrment  representatives  in 
formulating  its  program  objectives. 

(2)  Each  eligible  applicant  shall,  on  a 
continuing  and  timely  basis,  provide  in- 
formation on  Job  vacancies  and  training 
opportunities  funded  under  Title  n  of 
the  Act  to  State  and  local  veterans. em- 
ployment representatives  and  to  other 
veterans  organizations  for  the  purpose 
of  disseminating  information  to  eligible 
veterans  (sec.  104(b)  of  Emergency  Jobs 
and  Unemployment  Assistance  Act  of 
1974) . 

(b)  Welfare  recipients.  In  designing 
an  eligible  applicant's  plsui  and  enroll- 
ing Individuals  in  manpower  programs 
funded  under  Title  n  of  the  Act,  special 
consideration  shall  be  given  to  welfare 
recipients. 

(c)  Former  manpower  trainees.  Due 
consideration  shall  be  given,  in  de- 
veloping an  eligible  applicant's  plan  and 
enrolling  individuals  in  the  manpower 
programs  funded  under  Title  n  of  the 
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Act.  to  persons  who  have  participated  in 
manpower  training  programs  and  for 
whom  work  opportunities  are  not  other- 
wise immediately  available  (sec.  205(c) 
(9)). 

§  96.31  Training  and  supportive  serv- 
ices. 
Eligible  applicants  may  provide  train- 
ing and  supportive  services  to  an  in- 
dividual participating  in  a  public  service 
employment  program.  Training  may 
be  that  which  is  auxiliary  to  a  partici- 
pant's position  or  that  which  is  of  bene- 
fit to  the  participant  in  obtaining  em- 
ployment not  subsidized  under  the  Act. 
Eligible  applicants  may  use  Title  n  funds 
to  provide  training  and  supportive  serv- 
ices or  may  utilize  funds  made  available 
to  Its  jurisdiction  under  other  Titles  of 
the  Act,  provided  the  funds  from  each 
Title  are  utilized  consistent  with  the 
regulations  for  the  funding  source  Title. 
Training  may  be  provided  directly  or  may 
be  purchased  from  public  or  private  orga- 
nizations. Due  consideration  shoiUd  be 
given  to  the  utilization  of  existing  serv- 
ices and  facilities  whicb  are  available, 
with  or  without  reimbursement  of  the 
reasonable  cost,  from  Federal,  State  and 
local  agencies  (sees.  105(a)(3)(B).  105 
(c)(2)  and  205(0(14)  and  (19)). 

§  96.32     Linkages  with  other  manpower 
programs. 

An  eligible  applicant  shall,  where  ap- 
propriate, maintain  or  provide  linkages 
with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (a)  provid- 
ing public  service  employment  partici- 
pants who  want  to  pursue  work  with  the 
employer,  in  the  same  or  similar  work, 
with  opportunities  to  do  so  and  to  find 
permanent,  upwardly  mobile  careers  in 
that  field,  and  (b)  providing  those 
persons  so  employed,  who  do  not  wish 
to  pursue  permanent  careers  in  such 
field,  with  opportunities  to  seek,  prepare 
for.  and  obtain  work  in  other  fields.  Eli- 
gible applicants  shall  also  maintain 
linkages  with  agencies,  such  as  State 
vocational  rehabilitation  departments, 
to  provide  needed  supportive  services 
for  participants,  such  as  the  elimination 
of  any  barriers  to  employment  created 
by  the  architectural  design  of  the  work- 
site. 

§  96.33      Placement  goals. 

(a)  Public  service  employment  pro- 
grams under  the  Act  shall,  to  the  extent 
feasible,  be  designed  to  enable  sdl  In- 
dividuals to  move  from  such  employ- 
ment programs  into  unsubsidized  full- 
time  jobs  in  the  private  or  public  sector, 
and  shall  emphasize  the  development  of 
new  careers  and  career  development  op- 
portunities (sees.  201  and  205) . 

(b)  Each  eligible  applicant,  program 
agent,  and  subgrantee  shall  be  responsi- 
ble for  efforts  to  place  all  participants  in 
unsubsidized  employment  In  both  the 
private  sector  and  the  public  sector,  or  in 
training  programs. 

(c)  To  carry  out  the  intent  of  para- 
graph (b),  each  eligible  applicant,  pro- 
gram agent  and  subgrantee,  to  the  ex- 
tent consistent  with  law  and  applicable 


collective  bargaining  agreements,  shall 
have  the  goal  of  accomplishing  on  an 
annual  basis  at  least  one  of  the  follow- 
ing: 

(1)  Placing  half  of  the  cumulative 
participants  in  unsubsidized  private  or 
public  sector  employment; 

(2)  Placing  participants  in  half  the 
vacancies  occurring  in  suitable  occupa- 
tions in  an  eUglble  applicant,  progrtim 
agent,  or  subgrantee's  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

(d)  Placement  goals  established  con- 
sistent with  paragraph  (c)  above  are  to 
be  understood  as  goals  and  are  not  pre- 
scribed &s  placement  requirements,  (sec. 
211(b)). 

(e)  Any  eligible  applicant  shall  have 
the  right  to  request  a  waiver  of  such 
placement  goals.  The  request  for  a 
waiver  may  be  submitted  at  any  time,  and 
may  be  granted  by  the  RA  when  in  the 
RA's  judgment  local  economic  conditions 
and  budgetary  constraints  warrant  such 
a  waiver,  (sec.  211(b) ). 

(f )  Whenever  such  a  waiver  has  been 
granted  by  the  RA,  failure  to  meet  the 
placement  goals  shall  not  be  cited  in  any 
oCQcIal  review  or  evaluation  of  that 
eligible  applicant's  program,  (sec.  211 
(b)). 

§  96.34      Compensation  for  participants. 

(a)  Minimum  wage  lor  participants. 
Each  participant  shall  be  paid  at  a  rate 
no  less  than  the  highest  of  the  following : 

(1)  Except  where  a  participant  is 
exempt  under  sec.  13  of  the  Fair  Labor 
Standards  Act,  the  minimum  hourly 
wage  set  out  In  sec.  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  The  exceptions  to  Section  6(a) 
(1)  shall  not  apply  to  public  service 
employment  participants,  except  as  pro- 
vided in  paragraph  (b). 

(2'  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
emplojTnent; 

(3)  The  prevaiUng  rate  of  pay  for  per- 
sons employed  in  similar  public  occupa- 
tions by  the  same  employer  (sec.  208(a) ) ; 

(4)  The  minimimi  entrance  rate  for 
inexperienced  workers  in  the  same  oc- 
cupation in  the  establishment,  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  oc- 
cupation among  other  establishments  in 
the  community  or  area,  or  any  minimum 
rate  required  by  an  applicable  collective 
bargaining  agreement;  or 

(5)  The  prevailing  rate  established  by 
the  Secretary,  in  accordance  with  the 
E>avis-Bacon  Act,  as  amended,  for  par- 
ticipants Involved  in  employment  cov- 
ered by  the  Davis-Bacon  Act  as  specified 
in  §  98.29  of  this  title. 

(b)  Wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa  shall  be  consistent  with 
provisions  of  the  Federal,  State  or  local 
law,  otherwise  applicable.  Wages  in  the 
Trust  Territory  of  the  Pswiific  Islands 
shall  be  consistent  with  local  law,  except 
on  Enlwetok  Atoll  and  Kwajalein  Atoll, 
where  Section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  {U}plies. 


(c)  Limitations  on  participan-ft  salary. 
(1)  Cwnpensation  to  any  participant 
fr<Mn  Title  n  Federal  funds  is  limited  to 
a  maximum  full-time  rate  of  $10,000 
per  year,  plus  the  cost  of  fringe  benefits 
to  the  extent  they  do  not  exceed  those 
paid  to  workers  earning  $10,000  a  year. 
This  limitation  shall  also  be  applicable 
for  participants  in  public  service  employ- 
ment funded  under  other  titles  of  the 
Act. 

(2)  When  a  participant  is  eligible  for 
a  promotion,  a  general  salary  increase 
or  overtime  i>ay  that  would  mean  a  salary 
in  excess  of  $10,000,  the  participant  is 
entitled  to  it  if  other  «nployees  similarly 
employed  would  receive  such  benefits. 
The  employer  must  pay  the  amount 
above  $10,000  from  non-CTETA  funds  as 
well  as  a  prorated  share  of  the  Increased 
fringe  benefits.  Funds  from  other  titles 
of  the  Act  shall  not  be  used  to  supple- 
ment the  maximum  salary  limitation  for 
participants. 

§  96.35     Administrative  sUfT. 

(a)  General.  To  the  extent  possible, 
administrative  staff  shall  be  drawn  from 
the  unemployed  and  underemployed  pec- 
ulation. However,  if  necessary  technical, 
supervisory  and  administrative  person- 
nel are  not  available  in  the  unemployed 
and  underemployed  population,  staff  may 
be  recruited  from  other  available  sources 
(sec.  205(c) (20)). 

(b)  Compensation.  Eligible  applicants 
may  compensate  administrative  staff 
from: 

( 1 )  Funds  not  provided  under  the  Act. 
No  maximum  salary  limitation  will  apply 
in  this  case; 

(2)  Administrative  funds  allowed  un- 
der Title  n  as  specified  In  S  96.36.  This 
applies  only  to  non-participants  on  the 
administrative  staff  In  which  case  no 
salary  limitation  will  apply;  or 

(3)  Funds  expended  under  Title  n 
for  wages  and  fringe  benefits  for  par- 
ticipants as  specified  In  f  96.36  of  this 
Part  96.  In  this  case,  the  administrative 
staff  member  must  meet  the  Title  n  par- 
ticipant eligibility  requirements  and  be 
hired  as  a  Title  n  participant.  The  salary 
Umitation  specified  in  S  96.34(b)  shall 
apply.  Any  salary  paid  to  a  participant 
in  excess  of  $10,000  must  be  paid  from 
funds  other  than  those  provided  under 
the  Act. 

§  96.36     Limitation  on  funds. 

(a)  Not  less  than  90  percent  (90%)  of 
the  f  imds  appropriated  pursuant  to  Title 
n  of  the  Act  which  are  used  by  an  eli- 
gible applicant  for  public  service  em- 
ployment programs  shall  be  expended 
for  wages  and  fringe  benefits  to  persons 
employed  in  pubUc  service  jobs  (sec.  203 
(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  train- 
ing, or  supportive  services  to  participants 
in  public  service  employment. 

(c)  An  eligible  applicant  which  does 
not  Itself  administer  the  entire  program 
may  not  retain  the  entire  10  percent 
(10%)  mentioned  in  paragraph  (b)  for 
its  own  use  unless  this  is  agreed  to  by 
its  subgrantees.  At  least  5  percent  (5%) 
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of  a  subgrantee's  grant  must  be  avail- 
able to  It  for  costs  other  than  wages  said 
fringe  benefits. 

S  96^7     Use  of  Tklc  11  fands  for  pro- 
gnuns  under  Tillea  I  and  III— A. 

Funds  available  to  an  eligible  appli- 
cant may,  at  its  option,  be  utilized  for 
residents  of  the  areas  of  substantial  xm- 
employment  designated  under  this  Part 
for  programs  authorized  under  Title  I 
or  Part  A  of  Title  m  of  the  Act.  Where 
Title  n  fimds  are  used  for  activities  au- 
thorized under  other  Titles  of  the  Act, 
all  provisions  under  this  Part,  except 
§96.20,  S  96.21(b)  (c)(d)(e)(g)  and  (h), 
f  96.23.  §  96.24,  5  96.27(e) ,  S  96.31,  5  96.32, 
S  96.33,  §96.34,  and  3  96.36,  shaU  apply  In 
addition  to  those  provisions  applicable 
for  programs  imder  Title  I  or  Part  A 
of  Title  m  (sec.  210) ;  however,  when 
Title  n  funds  are  used  to  fund  public 
service  employment  all  of  the  provisions 
of  this  Part  96  shall  apply. 

Subpart  D — Special  Cofwlitioiis  for  Grants 
to  Indian  Tribes  on  Federal  and  State 
Reservations 


S  96.40     CenentL 

This  Subpart  D  contains  special  con- 
ditions for  grants  to  Indian  tribes  on 
Federal  and  State  reservations.  To  the 
extent  that  any  provision  of  this  Sub- 
part D  differs  from  any  other  provision 
of  this  Part  96,  the  provisions  of  this 
Subpart  D  shall  govern.  In  all  other  mat- 
ters the  reqiilrements  of  Part  96  apply 
to  this  Subpart  D.  The  Division  of  In- 
dian and  Native  American  Programs  In 
the  Office  of  National  Programs  shall 
have  full  responsibility  for  all  matters 
pertaining  to  funds  allocated  to  Indian 
tribes  on  Federal  and  State  reservations 
under  Title  II  of  the  Act.  All  references 
to  RA  In  Part  96  shall  be  read  as  Director, 
Division  of  Indian  and  Native  American 
Programs. 

S  96.41      Distribution  of  funds. 

(a)  This  section  describes  the  method- 
ology for  the  distribution  of  ftinds  al- 
located to  Indian  tribes  on  Federal  and 
State  reservations  as  determined  by  the 
ratio  prescribed  in  Subpart  A,  {  96.2. 

(b)  Funds  for  Indian  tribes  eligible  for 
application  under  TiUe  n  shall  be  dis- 
tributed as  follows: 

(1)  Funds  for  use  imder  this  Subpart 
D  shall  be  distributed  on  the  basis  of  a 
ratio  taking  into  account  the  total  num- 
ber of  unemployed  Indians  on  an  Fed- 
eral and  State  Indian  reservations  which 
have  areas  of  substantial  unemployment 
and  comparing  this  number  with  the 
total  number  of  unemployed  persons  in 
an  eligible  applicant  Jurisdictions  under 
this  Part  96. 

(2)  Funds  determined  under  para- 
graph (b)  (1)  Shan  be  distributed  for  use 
by  the  Individual  Indian  reservations 
which  have  areas  of  substantial  unem- 
ployment according  to  the  best  available 
estimates  of  imemployment  on  each  such 
reservation  as  compared  to  the  total  un- 
employment on  all  such  reservations. 

(c)  Funds  shall  only  be  granted  for  In- 
dlvldtial  reservations  which  have  a  gov- 
erning body  and  either  have  a  population 


of  at  least  1,000  resident  Indians  or  are 
entitied  to  a  Title  in,  Section  302,  grant 
of  at  least  $50,000.  Reservations  which 
do  not  meet  either  of  these  requirements 
may,  however,  be  combined  to  qualify  for 
funds  as  provided  in  S  96.42  (sec.  204(c) ) . 

(d)  An  eligible  applicant  which  repre- 
sents more  than  one  reservation  shall 
further  allocate  funds  for  use  among 
those  reservations  in  accordance,  to  the 
extent  feasible,  with  the  Eunounts  Indi- 
cated by  the  Secretary  for  each  reserva- 
tion. 

(e)  Within  a  single  reservation,  or 
within  those  small  reservations  which 
are  members  of  a  consortium,  the  eligible 
applicant  shall,  to  the  extent  feasible. 
allocate  granted  fimds  among  Identifi- 
able areas  of  high  unemployinent  (sec. 
204(c)). 

§  96.42     Eligibilitr  for  funds. 

(a)  An  Independentiy  eligible  appli- 
cant shall  be  an  Indian  tribe  on  a  Fed- 
eral or  State  reservation  which  Includes 
areas  of  substantial  unemployment. 

(b)  An  eligible  applicant  shall  come 
under  one  of  the  following  categories: 

(1)  Independently  eligible  applicant. 
An  independentiy  eligible  applicant  shall 
be  an  Indian  or  Alaskan  tribe  which  has: 

(I)  an  identifiable  resident  popiilation 
of  at  least  1,000  individuals  or  which  Is 
entiUed  to  an  allocation  of  at  least 
$50,000  under  C^ETA  TlUe  HI  section  302 
regulations,  i.e..  Part  97,  Subpart  B  of 
this  titie;  and 

(II)  A  governing  body.  A  governing 
body  Is  defined  as  one  having  substan- 
tive powers,  Le.,  consists  of  duly  elected 
representatives  who  have  authority  to 
provide  services  and  to  enter  into  con- 
tracts and  grants  on  behalf  of  the  elec- 
torate and  who  are  recognized  as  having 
such  authority  by  the  appropriate  Fed- 
eral or  State  agencies  (sec.  204(c)).  m 
the  case  of  a  reservation  with  more  than 
one  tribe,  each  tribe  which  is  Independ- 
entiy eligible  according  to  the  criteria 
of  this  paragraph  shall  be  entitied  to  a 
separate  grant  Such  tribes,  however, 
will  be  encouraged  to  form  a  consortium 
for  the  administration  and  operation  of 
a  comprehensive  manpower  program. 

(2)  Consortium  prime  sponsor.  Indian 
or  Alaskan  entities  which  do  not  meet  the 
criteria  to  be  an  independently  eligible 
applicant  as  outlined  in  paragraph  (b) 
(1)  of  the  secticHi  may  particapate  In  a 
consortium  as  set  forth  below: 

(1)  Consortium  including  an  Inde- 
pendentiy eligible  applicant.  An  Indian 
or  Alaskan  entity  may  enter  into  a  con- 
sortum  with  an  eligible  applicant  under 
paragraph  (b)(1)  of  this  section.  The 
consortiimi  thus  formed  shall  be  the  eli- 
gible applicant,  and  a  member  of  the  con- 
sortium, or  an  entity  formed  by  the 
members,  must  be  designated  as  the  ad- 
ministrative arm  and  be  delegated  the 
responsibility  for  operating  the  program. 
Such  a  consortiimi  may  operate  in  more 
thain  one  State.  The  administrative  unit 
must  be  capable  of  performing  both  the 
functions  required  of  a  governing  body 
and  those  necessary  to  carry  out  a  public 
service  employment  program  as  pre- 
scribed by  this  Subpart. 


(11)  Consortium  where  no  member 
meets  the  criteria  to  be  an  Independ- 
ently eligible  applicant.  A  consortium 
may  be  formed  by  Indian  or  Alaskan 
entitles,  none  of  which  Is  eligible  to  be 
an  Independentiy  eligible  applicant 
under  paragraph  (b)(1)  of  this  sec- 
tion, provided  that: 

(A)  All  of  the  members  are  in  geo- 
graphic proximity  to  one  another;  and 

(B)  The  combination  of  entities  has 
a  resident  population  of  at  least  1,000 
persons;  or 

(C)  The  combination  of  entities  is 
entitled  to  an  allocation  of  at  least 
$50,000,  under  CETA  TiUe  in  section 
302  criteria  (Part  97,  Subpart  B  of  this 
title). 

(ill)    C^)nsortium  involving  public  or 
private  non-profit  agencies.  An  Indian 
or  Alaskan  entity  may  enter  into  a  con- 
sortium with  a  public  or  private  non- 
profit   agency.    The    consortium    thus 
formed  shall  be  the  eligible  applicant 
and   the   public   or   private   non-profit 
agency  shall  be  the  administrative  arm. 
This  type  of  consortium  may  be  formed 
where  such  en^ty  Is  not  Independently 
eligible    to    be    an    eligible    applicant, 
chooses  not  to  be  an  applicant,  or  deter- 
mines that  such  a  consortium  will  pro- 
vide for  a  more  effective  and  efficient 
program.  Whenever  an  Indian  or  Alas- 
kan entity  Joins  with  a  public  or  private 
non-profit  agency  to  form  a  consortium, 
such  agency  must  be  capable  of  per- 
forming both  the  functions  required  of 
a  governing  body  and  those  necessary  to 
administer  a  comprehensive  msmpower 
program.  The  minimum  combined  pop- 
ulation  requirement   of    1,000   persons 
shall  not  be  applicable  to  this  type  of 
consortium.  However,  the  combined  allo- 
cations for  the  members  must  be  of  such 
an  amount  that,  in  the  opinion  of  the 
Secretary,  it  will  be  possible  and  feas- 
ible to  provide  public  employment  serv- 
ices to  those  unemployed  and  imderem- 
ployed  Indians  who  are  in  need  of  such 
services.  Examples  of  eligible  agencies 
are  Intertribal   CouncU.  Tltie  I  prime 
sponsors  and  Tribal  CSiatrmen's  Asso- 
ciations. ' 
(c)  Where  there  are  Indlwi  or  Alas- 
kan entities  which  do  not  meet  the  eli- 
gibility criteria  to  be  an  Independentiy 
eligible  applicant,  or  which  do  meet  the 
criteria,  but  decline  to  operate  a  pro- 
gram, the  Secretary  shall  designate  an 
eligible    applicant   deemed    appr<H>rlate 
and  capable  of  providing  the  required 
services  except  that  the  Indian  or  Alas- 
kan entities  shall  have  the  right  of  ap- 
proval    of     such     eligible     appUcant, 
provided: 

(1)  The  Indian  or  Alaskan  entity 
meets  the  definition  for  Indian  tribe, 
band,  group,  or  Alaskan  native  village 
and  can  prove  that  it  represents  at 
least  1,000  Individuals.  In  addition,  tiie 
Indian  or  Alaskan  entity  must  provide 
a  written  explanation  of  the  official  pro- 
cedures utilized  to  select  Its  spokesman. 
Such  Indian  or  Alaskan  entity  shall 
either  have  determined  It  does  not  wish 
to  sponsor  a  public  service  employment 
program,  or  have  been  declared  Ineli- 
gible for  Independent  eligibility  because 
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Of  the  lack  of  a  governing  body  or  be- 
cause of  Its  Inability  to  perform  the 
functions  necessary  to  carry  out  a  pub- 
lic service  employment  program;  or 

(2)  A  combination  of  entities,  as  de- 
fined in  this  Subpart,  can  prove,  by  pro- 
viding the  Secretary  with  a  list  of  Its 
members  living  within  the  designated 
areas,  that,  when  combined,  such  com- 
bination represents  at  least  1,000  indi- 
viduals. Such  combination  shall  not  be 
an  Independentiy  eligible  applicant 
either  t>ecause  it  chooses  not  to  become 
one,  or  lacks  the  ability  to  perform  the 
functions  required  of  a  governing  body, 
or  ISMjks  the  ability  to  perform  the  func- 
tions necessary  to  adiminister  a  public 
service  employment  program,  as  defined 
by  these  regulations,  or  ail  of  the  above. 

§  96.43     Fonding  of  eligiUe  applicants. 

(a)  In  order  to  be  funded,  a  potentially 
eligible  applicant  must  request  to  oper- 
ate a  program  under  Title  n  by  comply- 
ing with  the  provisions  of  {  97.111  of  the 
regulations  fcac  Indian  Employment  and 
Training  Programs  funded  imder  Section 
302  of  the  Act.  Applications  shall  foe  post- 
mariced  no  later  than  IkCarch  1,  In  any 
given  year. 

(b)  Each  potentially  eligU>le  applicant 
will  receive  a  tentative  allocation  against 
which  it  will  prepare  and  submit  its  grant 
application. 

(c)  The  grant  application  will  consist 
of  the  Employment  Plan  and  Grant  Sig- 
nature Sheet.  The  Employment  Plan 
shall  consist  of: 

(1).  a  full  narrative  description  of  the 
program; 

(2)  a  Program  Planning  Summary 
(see  S  96.14(b)  (2)  (11)); 

(3)  a  Budget  Information  Summary 
(see  I  96.14(b)  (2)  (ill)); 

(4)  a  Monthly  Schedule  (see  !  96.14 
(b)  (2)  (Iv) ) . 

(5)  an  occupational  summary; 

(6)  a  program  summary;  aiid 

(7)  assurances  and  certifications. 


%  96.44     Planning 
cooncils. 


procesi ;       adv-isory 


EUglMe  applicants  should  utilize  the 
sendees  of  their  planning  councils  au- 
thoilzed  under  |  97.113  of  the  regulations 
for  ^Ihdlan  Employment  and  Training 
Programs  funded  under  section  302  of 
the  Act 

S  96.45  Conunent  and  publication  pro- 
cedures relating  to  submission  of  In- 
dian grant  applications. 

(a)  Each  eHgfble  Indian  appllcsmt 
which  i^ans  to  i4>pSy  for  a  grant  shall. 
BO  later  than  the  date-of  its  submission 
of  an  application  to  the  Director,  Divi- 
sion 6t  Indian  and  Native  American  Pro- 
grams, provide  an  opportimlty  to  com- 
ment on  Its  application  to  the  follow- 
ing (rfOclals  In  accordance  with  section 
206  <a  the  Act: 

(1)  TheOovemor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations  rep- 
resenthng  emjAn^ees  who  are  engaged  in 
Blmflar  work  In  the  same  area. 
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(b)  Comments  by  those  individuals 
and  officials  listed  in  paragraph  (a)  shall 
be  made  to  the  eligible  applicant  and  the 
Director  within  30  days  of  the  receipt  of 
notice  of  the  opportunity  to  comment. 

(c)  Eligible  Indian  applicants  shall 
acknowledge  any  comments  made  pursu- 
ant to  this  section  by  providing  the  com- 
menting party  with  appropriate  infor- 
mation and  notice  regarding  the  actions 
or  revisions  the  applicant  intends  to  take 
or  adopt.  If  any,  due  to  the  comment. 
All  such  comments  and  responses  shall 
be  transmitted  to  the  Director,  Division 
of  Indian  and  Native  American  Pro- 
grams. 

(d)  The  Director,  Division  of  Indism 
and  Native  American  Programs,  will  no- 
tify the  appropriate  State  and  area  wide 
clearinghouses  of  any  applications  from 
Federally  recognized  tribes,  upon  their 
receipt. 

§  $6.46  Assistance  hj  the  Director,  EKvi- 
sion  of  Indian  and  Native  American 
Programs. 

Applicants -eligible  under  this  Subpart 
D  may  request  technical  assistance  from 
the  Director  of  Indian  and  Native  Amer- 
ican Programs  in  the  preparation,  sub- 
missioii,  and/  or  implementation  of  a  Ti- 
tle n  program.  R^iuests  for  assistance 
should  be  addressed  to:  Director,  Divi- 
sion of  Indian  and  Native  American  Pro- 
grams, 601  D  Street  N.W..  Washington, 
D.C.  20213. 

§  96.47     Participant  eligibBity. 

Unemployed  and  underemployed  In- 
dians are  eligible  to  participate  In  pro- 
grams funded  with  eligible  applicants  un- 
der this  Subpart  D  or  in  programs  funded 
with  all  other  eligible  applicants  In  whose 
Jurisdictions  they  reside. 

§  96.48     Nepotism. 

<a)  No  eligible  applicant  or  subgrantee 
tmder  this  Subpart  D  shall  hire,  or  per- 
mit the  hiring  of,  any  persMi  in  a  posi- 
tion funded  under  Title  n  of  the  Act  if  a 
member  of  the  person's  immediate  fam- 
ily is  employed  in  an  administrative  ca- 
pacity by  the  eligible  applicant.  For  the 
purposes  of  this  section,  the  term  "im- 
mediate family"  means  wife,  husband, 
son,  daughter,  mother,  father,  brother, 
and  sister;  the  term  "administrative  ca- 
pacity" includes  those  persons  who  have 
overall  administrative  responsibility  for 
a  program,  including:  all  elected  and  ap- 
pointed officials  who  have  any  responsi- 
bility for  the  obtaining  of  and/or  ap- 
proval of  any  grant  funded  under  the  Act 
as  well  as  other  officials  who  have  any 
Influence  or  control  over  the  administra- 
tion of  the  program,  such  as  the  project 
director,  deputy  director,  and  unit  chiefs; 
and  persons  who  have  selection,  hiring. 
or  supervisory  responsibilities  for  ptLT- 
ticlpants  In  a  program  under  this  Part 
96.  or  operational  responsibility  for  the 
program. 

(b)  If  a  subgrantee  under  this  Sub- 
part D  cannot  hire  program  participants 
witbcmt  an  Immediate  family  member 
being  included,  the  Director,  Division  of 
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Indian  and  Native  American  Programs 
may  waive  the  requirement  of  paragraph 
(a)  if  adequate  justification  is  received 
from  such  subgrantee  that  no  other  per- 
sons within  the  subgrantee's  jurisdiction 
are  eligible  and  available  for  particijpa- 
tion. 

(c)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shall  follow  the  tribal  rule  in  lieu  of  this 
policy. 
§  96.49     Non-disrriniination. 

Section  98.21  shall  be  applicable  to  In- 
dian programs  funded  pursuant  to  Title 
n  of  the  Act,  except  to  the  extent  that 
such  provisions  conflict  with  42  UJ5.C. 
2000e(b) . 

§  96.50      SubgranU. 

In  addition  to  the  requirements  as  set 
forth  In  S  98.27  concerning  subgrants, 
Indian  tribes  may  require  that  sub- 
grantees  agree,  to  the  maximum  extent 
feasible,  to  hire  qualified  Indians  to  pro- 
vide services  called  for  pursuant  to  the 
subgrant  in  accordance  with  42  UJS.C. 
2000e-2(i). 
§  96.51      Travel  requirements. 

Travel  regulations  for  grantees  under 
this  subpart  shall  be  consistent  with  the 
travel  regulations  at  8  97.161(f)(7)  of 
this  tltie. 


PART  98-nADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

Subpart  A — Grant  Administratioa 

Sec. 

98.1  OenenJ. 

96.2  Payment. 

98.5  Letter  of  credit. 

B8.4      Payment  by  Treasury  check. 

68.6  Financial  management  systems. 

98.6  Au<Ut. 

98.7  Reporting  requirements  In  general. 

98.8  Program  Status  Summary,  Financial 

Statos  Report  and  Monthly  Progress 
Report. 

98.9  Quarterly    Summary    of    Participant 

Characteristics. 

08.10  Report  of  Federal  Cash  Transactions. 

98.1 1  Reallocation  of  funds. 

98.12  Allowable  Federal  ooeta. 

98.13  Allocation  of  allowable  costs   among 

program  actlYltles. 

98.14  Basle  personnel  atandards  fOr  grant- 

ees. 
98.16     Adjustments  In  payments. 

98.16  Termination  of  grant;  suspension  of 

grant  in  emergency  situations. 

98.17  Grant  closeout  procedures. 

98.18  Maintenance  and  retention  of  records. 

98.19  Program  income. 

98.20  procurement  and  property   manage- 

mrait  atandards. 

9t.ai  WondlBcrlmlnatlon  and  eqvuil  employ- 
ment opportunities. 

9&22     Nepotism. 

98.23  Special  limitations  on  participant  ae- 
ttvlttes. 

98.S4  General  benefits  and  working  condi- 
tions for  program  partlclpanta. 

98.26    Retirement  programs. 

98.26  Procedures  for  reaolvlng  Issues  be- 
tween grantees  aBd  oomplalnaDta 

96^7    Grantee  cootracta  and  subgranti. 
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98  28     Non-Peder&l  statvis  of  participants. 

98.29  Applicability    of    DaTls-Baeon    wage 

rates  to  projects  under  the  Act. 

Subpart  B — Asacssment  and  Evaluation 

98.30  Oeneral. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 
98  32     Responsibilities  of  the  Secretary. 
9833     Limitation. 
98  34     Consultation    with    the    Secretary    of 

Health.  Education,  and  Welfare. 

Subpart  C — Hearings  and  Judicial  Review 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications;  vio- 

lations. 

9842  Complaints;  filing  of  formal  allega- 
tions; dismissal. 

98.43     Form. 

98  44  Contents  of  formal  allegation;  amend- 
ment. 

98.45  Investigations. 

98.46  Opportunity  for  hearings;    when   re- 

quired. 

98.47  Hearings. 

98  48     Initial  certification,  decisions  and  no- 
tices. 
98.49     Judicial  review. 

AtrrHORrry :  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended.  (Pub. 
L.  93-303).  87  Stat.  839;  Pub.  L.  93-667.  88 
Stat.  1845).  sec.  702(a),  unless- otherwise 
noted. 

Subpart  A — Grant  Administration 
§  98.1      General. 

(a)  This  subpart  A  describes  Federal 
requirements  relating  to  the  administra- 
tion of  grants  by  grantees  (sees.  703(14) 
and  713).  Administrative  requirements 
found  in  this  subpart  apply  to  all  pro- 
grams under  the  Act  unless  stated  to  the 
contrary  for  any  specific  program. 

(b)  The  Secretary  will  provide  each 
grantee  with  the  specific  procedures  to 
l>e  followed  to  comply  with  the  require- 
ments of  this  Subpart  A  (Sections  703 
(14)  and  713). 

(c)  Statutory  authority  for  the  regula- 
tions contained  in  this  Part  98  may  be 
found  in  section  702^  a)  of  the  Act,  as 
welt  as  other  substantiye  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  than  setion  702(a) ,  are  noted  gen- 
erally in  these  regulations. 

§  98.2      Payment. 

(a>  Advance  payments  will  He  made  to 
all  grantees  able  to  satisfy  the  following 
criteria  established  consistent  with 
Treasury  Department  regulations  (31 
CFR  Part  205),  and  Attachment  J  of 
PMC  74-7  (34  CFR  Part  256) :  (1)  dem- 
onstrated willingness  and  ability  to  es- 
tablish procedures  for  minimizing  the 
time  elapsing  between  the  transfer  of 
cash  and  its  disbursement  by  the  grant- 
ee; (2)  establishment  of  substantially 
identical  procedures  for  advances  to  sub- 
grantees  and  otlier  secondary  recipi- 
ents; (3)  a  flntmcial  management  sys- 
tem able  to  satisfy  the  requirements  of 
S  98.5:  and  (4)  performance  of  all  other 
obligations  Incident  to  the  receipt  of 
funds  under  the  Act  to  the  satl8factl<» 
of  the  RA.  Advance  payments  may  be 
made  by  means  oi  a  letter  of  credit  or  a 
request  for  advance. 


(b)  When  the  grantee  is  unable  or  un- 
willing to  satisfy  the  criteria  In  (a) 
above,  the  preferred  method  for  making 
payments  shall  be  reimbursement  of  dis- 
bursements made  using  the  grantee's  own 
cash. 

(c)  When  the  grantee  contracts  under 
a  Joint  Funding  Simplification  Program 
he  may  authorize  direct  advances  from 
the  Department  of  Labor.  These  ad- 
vances may  be  by  letter  of  credit  or  U.S. 
Treasury  check  under  that  contract. 

(d)  In  the  event  that  a  grantee  can- 
not meet  the  criteria  for  advance  pay- 
ments desribed  in  paragraph  (a)  of  this 
section  and  reimbursement  as  desribed 
in  paragraph  tb)  is  not  feasible,  arrange- 
ments may  be  made  to  provide  cash  on  a 
working  capital  advance  basis,  as  de- 
scribed in  §  98.4(c>. 

(e)  Grantees  should  use  minority 
banks  and  encourage  subgrantees  and 
contractors  to  do  the  same.  (Attachment 
AofFMC74-7>. 

§  98.3      Letter  of  credit. 

(a)  When  a  grantee  is  able  to  satisfy 
the  criteria  described  in  §  98.2(a) ,  grants 
will  be  financed  by  means  of  a  letter  of 
credit  when  the  following  conditions  are 
met: 

(1)  the  grant  is  for  $250,000  or  more; 

(2)  a  continuing  relationship  exists 
for  at  least  12  months; 

(3)  the  grantee  can  assure  that  the 
timing  and  amount  of  drawdowns  will 
be  as  close  as  possible  to  disbursement 
needs  as  provided  in  the  Department  of 
the  Treasury  Regulations  fotmd  at  31 
CFR  205;  and 

(4)  the  grantee's  accounting  system 
will  meet  the  recordkeeping  and  report- 
ing requirements  of  this  subpart. 
§  98.4      Payment  by  Treasury  check. 

(a>  A  grantee  which  does  not  meet 
the  requirements  for  the  letter  of  credit 
must  submit  a  request  for  advance  or 
reimbursement  in  order  to  obtain  its 
cash  requirements  as  provided  tn  Attach- 
ment H  of  FMC  74-7.  The  RA  will  de- 
termine whether  such  Treasury  check 
payments  will  be  made  on  an  advance, 
working  capital  advsmce,  or  reimburse- 
ment basis.  In  making  such  a  determi- 
nation, the  RA  will  consider  the  grantee's' 
ability  to  satisfy  the  criteria  of  §  98.2(a) . 
particularly  the  accounting  and  record- 
keeping capabilities  of  its  financial  man- 
agement system. 

(b)  Grantees  are  authorized  to  sub- 
mit the  request  for  advance  or  reim- 
bursement at  least  monthly. 

(c)  Grantees  ineligible  for  advance 
financing  under  either  the  letter  of 
credit  or  request  methods  may  be  pro- 
vided cash  on  a  working  capital  advance 
basis  when  they  lack  sufficient  working 
capital  to  be  placed  on  the  reimburse- 
ment basis.  Under  this  procedure,  a  cash 
advance  is  made  to  the  grantee  to  cover 
its  expected  disbursements  for  an  initial 
period  generally  geared  to  the  grantee's 
disbursing  cycle.  The  grantee  is  there- 
after reimbursed  for  its  actual  cash  dis- 
bursements reported  on  the  Request  for 
Advance  or  Reimbursement  form  OMB 
No.  29-R0223. 


(d)  Prime  sponsors  other  than  State 
and  local  governments  which  are  oper- 
ating programs  under  Titles  I  and  n  may 
be  required  by  the  RA  to  maintain  spe- 
cial bank  accounts,  as  provided  In  41 
CFR  1-30,  413-414.  Where  special  ac- 
counts are  required,  all  receipts  of  grant 
funds  must  be  deposited  in  the  special 
account  and  all  grant  disbursements 
must  be  made  from  the  account.  The  RA 
may  also  require  the  use  of  special  bank 
accounts  by  secondary  recipients  If  the 
prime  sponsor  is  required  to  maintain  a 
special  account  unless  the  secondary  re- 
cipient is  a  State  or  l<x:al  government 
imit. 

(e)  Advance  by  Treasury  check  will 
provide  for  advance  payments  through 
use  of  predetermined  r>ayment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  Is  used,  payments 
will  be  made  to  a  grantee  based  upon  a 
schedule  contained  on  the  Request  for 
Advance  or  Reimbursement. 

§  98.5     Financial  management  systems. 

(a)  Each  grantee  and  subgrantee  shall 
maintain  a  financial  management  system 
which  complies  with  the  standards  in 
Attachment  G  of  FMC  74-7  .^  In  general 
this  means  the  system  will  provide  ac- 
curate, current,  and  complete  disclosure 
of  the  financial  results  of  each  program 
activity   by   tiUe  of  the  Act,   including 

_  Title  n  program  activities  by  each  area 
of  substantial  vmemployment;  provide 
the  ability  to  evaluate  the  effectiveness 
of  program  activities;  include  an  audit 
program  which  provides  for  the  audit  of 
subgrantees  and  contractors  to  deter- 
mine the  fiscal  integrity  of  financial 
transactions,  as  defined  in  paragraph 
98.6(e) ;  and  meet  the  reporting  reqtiire- 
ments  of  this  subpart. 

(b)  Each  grantee  and  subgrantee  shall 
maintain  its  fiscal  accounts  in  a  manner 
sufficient  to  permit  the  reports  required 
by  the  Secretary  to  be  prepared  there- 
from. 

(c)  To  be  acceptable  for  audit  under 
the  Act  a  Report  of  Federal  Cash  Trans- 
actions, Monthly  Progress  Report,  and 
Financial  Status  Report  shall  be: 

( 1 )  current  as  of  the  cut-off  date  of  the 
audit: 

(2)  taken  directly  from  or  linked  by 
worksheet  to  the  sponsor's  books  of  orig- 
inal entry; 

(3)  traceable  to  source  documenta- 
tion of  the  unit  transaction;  and 

(4)  on  an  accrual  basis  as  provided  for 
in  FMC  74-7  Attachment  H  (with  the  ex- 
ception of  the  Report  of  Federal  Cash 
Transactions).  In  cases  where  these 
financial  records  do  not  met  these  re- 
quirements, the  auditor  shaU  submit  a 
letter  to  the  contracting  officer  within  ten 
days  of  such  a  determinatiixi  delineating 
the  reason  fcM-  such  a  determinatkm  and 
recommendations  as  to  the  action  re- 
quired to  place  the  records  la  condition 
for  audit. 

§98.6     Audit. 

(a)  The  Secretary  of  Labor,  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books. 
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documents,  papers,  and  records  of  the 
State  and  local  government  and  their 
subgrantees  and  contractors  which  are 
pertinent,  to  a  specific  grant  program 
under  the  Act  for  the  pin-pose  of  mAHvig 
surveys,  audits,  examinations,  excerpts, 
and  transcripts  (sec.  713(2)). 

(b)  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  exami- 
nations of  grantees  and  their  subgrant- 
ees and  contractors.  These  schedules  will 
be  coordinated  with  the  grantee,  to  the 
extent  practical. 

<c)  The  Secretary  shall,  with  reason- 
able frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  ex- 
amination of  grantees  and  their  sub- 
grantees and  contractors  using  city  or 
state  auditors;  or  certified  or  licensed 
public  accountants.  Such  surveys,  audits, 
or  examinations  shall  normally  be  con- 
ducted atmually  but  not  less  than  once 
every  two  years.  The  cost  of  the  Secre- 
tary's audits  shall  be  f  imded  by  the  De- 
partment of  Labor  and  shall  not  be  a  part 
of  the  grantees  administrative  cost  under 
the  grant. 

(d)  Surveys,  audits  and  examinations 
wU  conform  to  The  Standards  for  Audit 
of  Governmental  Organizations,  Pro- 
grams, Activities,  and  Functions,  issued 
by  the  Comptroller  General  of  the  United 
States  and  guides  issued  by  the  Secretary. 
Surveys,  audits  or  examinations  con- 
tracted by  the  Secretary  will  conform,  at 
a  minimum  to  the  first  element  of  the 
Comptroller  General's  Standards:  An 
audit  to  determine  (1)  whether  financial 
operations  are  properly  conducted,  (2) 
whether  the  financial  reports  are  fairly 
presented,  and  (3)  whether  the  available 
Information  Indicates  that  the  entity  has 
complied  with  applicable  laws,  regtila- 
tlons,  and  administrative  requirements. 
(In  addition,  selected  Federal  audits  will 
include  reviews  of  the  economy  and  effi- 
ciency and/or  program  results  of  pro- 
grams under  the  Act.  As  a  result  of  such 
audits  a  report  Including  appropriate 
recommendations  will  be  issued  to  the 
Employment  and  Training  Administra- 
tion). Existing  audit  systems,  where  ac- 
ceptable under  the  Comptroller  General's 
Standards,  such  as  State  audits  of  city 
and  county  activities  will  be  used  to  the 
maximum  possible  extent  (sec.  713(1)). 

(e)  (1)  Each  grantee  shall  establish 
and  maintain  an  audit  program  im  Its 
contractors  and  subgrantees  to  the  ex- 
tent necessary  to  insure  adequate  finan- 
cial management  and  conf  ormsince  with 
Federal  requirements. 

(2)  Each  grantee  shaill  conduct  at 
least  once  every  two  years  an  indep^id- 
ent  audit  of  each  ccoitractor  or  sub- 
grantee providing  Eictivitles  aoid  services 
amounting  to  a  cost  of  $100,000  or  more 
during  one  grant  year.  Audits  of  those 
subgrantees  or  contractors  providing  ac- 
tivities and  services  under  $10O;O00  may 
be  conducted  on  a  sample  basis  as  coordi- 
nated with  and  approved  by  the  Regional 
Administrator  for  Audit.  The  sample  se- 
lected shall  include  at  least  twenty-five 
percent  of  the  awards  of  less  than  $100,- 
000  during  a  two-year  period.  The  audit- 
ing of  contractors  and  subgrantees  on  a 
sample  basis  In  no  way  lessens  the  prime 


spcmsor's  responsibility  to  Insure  that 
program  activities  and  rdated  costs  In- 
curred by  contractors  and  subgrantees 
are  In  compliance  with  Federal  require- 
ments as  stated  In  paragraph  98.5(a). 
Fixed  price  contracts  for  nonprogram, 
administrative  type  procurements  such 
as  typewriter  maintenance,  administra- 
tive supplies,  etc.,  do  not  require  iikde- 
pendent  audits.  The  two-year  audit  pe- 
riod shall  begin  with  Fiscal  Year  1976. 

(3)  Audits  may  be  conducted  by  cer- 
tified or  llc«ised  public  accountants  tm- 
der  contract  to  the  grantee,  by  the 
grantee,  or  by  State  and  local  govern- 
ment audits  staff.  The  audits  required 
In  paragraph  (e)  (2)  of  this  section,  shall 
be  conducted  in  accordance  with  the  pro- 
Ttslcm  oi  paragraph  (d)  of  this  section. 
Copies  of  reports  of  audits  conducted  to 
comply  with  paragraph  (e)  (2)  of  this 
section  shall  be  sent  to  the  Regional  Ad- 
ministrator for  Audit. 

(4)  The  cost  of  these  audits  are  allow- 
able and  shsdl  be  charged  to  the  Admin- 
istration cost  category. 

(f)(1)  Upon  making  a  new  grant  or 
a  significant  increase  in  the  fimdlng  level 
of  an  on-going  grant,  the  Secretary  may 
conduct  a  preliminary  audit  survey  to 
evaluate  the  adequacy  of  the  grantee's 
accounting  system  and  internal  controls 
as  established  by  these  regulations  in- 
cluding but  not  limited  to  85  95.14,  98.8, 
98.18,  98.24.  98.25,  98.26,  98.27,  and  98.31. 

(2)  On  the  basis  of  the  findings,  con- 
clusions and  recommendations  of  the 
siu-vey,  the  grantee  will  be  advised  In 
writing  what  action,  if  any,  is  needed 
to  satisfy  Department  of  Labor  require- 
ments. 

(g)  (1)  Audit  reports  shall  be  written 
in  the  format  prescribed  by  the  Depart- 
ment of  Labor  Audit  Program.  Previous 
audit  reports  considered  relevant  and 
the  full  text  of  any  sponsor's  comments 
will  be  Included  as  an  appendix  to  the 
report. 

(2)  Department  of  Labor  audit  reports 
will  be  distributed  by  the  appropriate 
Department  Regional  Administrator  for 
Audit. 

(3)  Grantees  shall  respond  in  writing 
to  the  findings,  conclusions  and  recom- 
mendations in  the  audit  reports  when 
requested  to  do  so  by  the  RA.  Unless  an 
extension  of  time  Is  expressly  granted, 
the  response  shall  be  submitted  to  the 
responsible  Regional  Administrator  with 
a  copy  to  the  respcKoslble  Regional  Ad- 
ministrator for  Audit  within  thirty 
calendar  days  from  the  date  of  Depart- 
ment of  Labor  notification  of.  the  find- 
ings and  recmnmendations. 

(4)  The  grantee  may  take  exception 
to  particular  findings  and  recommenda- 
tions. The  rationale  for  such  exceptions 
should  be  included  In  the  response.  The 
response  should  point  out  corrections 
already  made  and  state  what  action  Is 
propKised  and  the  estimated  completion 
date  of  such  action. 

(5)  The  RA  will  consider  the  grantee's 
response  and  any  additional  information 
provided  by  the  prime  sponsor  when  de- 
termining whether  specific  expenditures 
should  be  disallowed.  The  appropriate 
RA  will  notify  the  prime  sponsor  in  writ- 


ing of  the  determinatl<»  to   disallow 
expeudltures. 

S  98.7  Reporting  re^uiremcBU  u  gen- 
craL 

(a)  Each  grantee  win  be  required  to 
submit  four  periodic  reports  which  will 
be  used  by  the  Secretary  to  assess  Its 
performance  In  eanylng  out  the  objec- 
tives of  the  Act.  These  four  r^x>rt8  are : 
The  Program  Status  Stmimary,  The- 
Financial  Status  Report,  The  Quarterly 
Summary  of  Participant  Characteris- 
tics and  The  Report  oi  Federal  Cash 
Transactions.  In  additl<xi,  grantees 
may  from  time  to  time  be  required  to 
prepare  and  submit  reports  requested  by 
other  Federal  agencies  for  the  perform- 
ance of  the  iQgal  respcmslbUltles  of  these 
agoicies.  Detailed  descriptions  of  the 
four  r^)orts  are  In  the  Forms  Preparei- 
tion  Handbook. 

(b)  In  order  to  avoid  duplication  of 
payments  by  unemployment  insurance 
and  CETA  programs,  prime  sponsors 
shall,  upon  request,  provide  SESA's  a 
current  list  of  all  CETA  participants  m- 
rolled  in  their  programs  receiving  wages. 

§  98.8  Program  Slatas  Summary.  Fin«n- 
cial  Status  Report  and  Monthly  Re- 
pert. 

The  Program  Status  Summary  (PSS) 
and  the  Financial  Status  Report  (FSR) 
will  be  used  to  measure  accomplishments 
In  achieving  objectives  stated  in  the  Pro- 
gram Planning  Summary  and  the  Budget 
Information  Siunmary,  respectivdiy. 

(a)  Program  Status  Summary.  Each 
grantee  will  include  the  following  Items 
In  this  report  together  with  a  compari- 
son of  the  same  items  as  they  appear  In. 
the  Program  Planning  Summary: 

(1)  The  total  number  of  enrollments 
with  granted  funds  during  the  grant 
period; 

(2)  The  total  number  of  Individuals 
(participants)  placed  In  unsubsldized 
employment  at  termination  from  the 
I»x)ject  and  the  number  entering  school, 
other  training  or  military  service: 

(3)  The  level  of  enrollment  associated 
with  each  program  activity; 

(4)  The  number  of  individuals  within 
each  significant  segment  of  the  popula- 
tion being  served  by  the  program;  and 

(5)  The  objectives  and  accomplish- 
ments other  than  those  established  by 
the  Secretary.  U  a  prime  sponsor  or 
eligible  applicant  elects  to  Include  these 
other  activities  In  its  report,  they  will  be 
used  by  the  Secretary  in  his  evaluation 
of  the  performance  of  the  prime  sponsor 
or  eligible  applicant's  program. 

(b)  Financial  Status  Report.  Each 
grantee  will  submit  a  Financial  Status 
Report  (FSR)  which  Includes  the  fol- 
lowing items : 

(1)  The  distribution  of  total  accrued 
expenditures  among  program  activities 
and  percent  of  plan  accomplished; 

(2)  Indirect  costs  for  the  grant  period 
to  date; 

(3)  The  distribution  of  total  accrued 
expenditures  to  date  by  cost  categorT; 
and 

(4)  A  certification  of  the  correctness 
of  the  costs  reported. 
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(c)  If  performance  goals  are  not  be- 
ing achieved,  the  RA  may  request  addi- 
tional information  from  grantees  in- 
cluding reasons  for  the  failure  to  achieve 
the  goals. 

(d)  The  reports  required  by  para- 
graphs (a>  and  (b)  of  this  section  shall  be 
prepared  to  coincide  with  the  ending 
dates  of  Federal  fiscal  year  quarters. 
These  reports  shall  be  sent  by  the  grantee 
to  be  received  by  the  RA  no  later  than  30 
days  after  the  end  of  the  reporting  pe- 
riod. If  a  grantee's  grant  period  ends  at 
a  date  other  than  the  Federal  fiscal  year 
quarter,  a  fifth  set  of  reports,  covering 
the  entire  grant  period  wiU  be  required. 
These  reports  shall  also  be  submitted  by 
the  grsmtee  to  the  Governor  of  the  State. 

(e)  Accountability  must  be  maintained 
by  the  grantee  for  each  of  the  activities 
authorized  under  the  Act.  Therefore,  sep- 
arate reports  will  be  required  for  the 
Title  I  Grant,  the  Title  n  Grant  and  the 
special  grant. 

(fi  The  Secretary  reserves  the  right 
to  require  the  submittal  of  these  reports 
by  grantees  more  frequently  than  quar- 
terly in  cases  of  major  deviation  from 
the  Program  Planning  Summary  and 
Budget  Information  Siunmary. 

f  g »  Monthly  Progress  Report. 
Grantees  operating  a  Title  n  funded 
program  shall  be  required  to  submit  the 
Monthly  Progress  Report  iMPR)  on 
which  they  will  record  the  cumulative 
participants  served  and  terminated,  the 
number  of  participants  on  board  at  the 
end  of  the  month,  the  number  of  par- 
ticipants who  had  previously  been  em- 
ployed by  the  grantee  or  agent,  and  the 
actual  versus  plaimed  accrued  expendi- 
tures ciunulative  for  the  program  year 
to  the  end  of  the  month.  The  monthly 
report  period  is  the  calendar  month.  This 
report  will  be  submitted  to  the  appro- 
priate RA  no  later  than  10  working  days 
after  the  end  of  the  report  period.  The 
monthly  report  will  be  phased  out  when 
economic  conditions  and  programmatic 
coiwideration  no  longer  warrant  its 
submission. 

(h)  Specific  procedures  for  meeting 
these  reporting  requirements  will  be  fur- 
nished to  each  grantee  in  the  Forms 
Preparation  Handbook. 

%  98.9      Quarterly    Summary    of    Partici- 
pant Characteristics. 

(a)  The  Qvuurterly  Summary  of  Par- 
ticipant CharacterisUcs  (QSPC)  con- 
tains aggregate  characteristics  data  on 
all  participants  In  the  program.  The 
Summary  is  to  be  submitted  to  the  RA 
with  the  Program  Status  Summary  and 
Financial  Status  Report. 

(b)  The  Siunmary  will  include  char- 
acteristics data  aggregated  for  all  par- 
ticipants, as  set  forth  in  the  report  form 
and  will  include  data  on  all  participants 
terminated  from  the  program  including 
thoee  entering  unsubsidlzed  employment 
during  the  reporting  period. 

(c)  Fm"  those  participants  who  en- 
tered employment  during  the  report  pe- 
riod, the  Summary  will  also  aggregate 
the  Bverase  wage  before  enrollment  and 
at  termination. 


•  (d)  A  separate  report  will  be  required 
for  Title  I,  Title  n  and  special  grants. 

(e)  Specific  reporting  procedures  and 
appropriate  definitions  will  be  furnished 
to  each  grantee  in  the  Forms  Preparation 
Handbook. 

(f)  This  report  will  be  submitted  by 
the  grantee  to  the  Governor  of  the  State. 

§  98.10     Report  of  Federal  Cash  Trans- 
act ion.o. 

<a)  Each  grantee  shall  submit  peri- 
odically a  report  of  Federal  cash  trans- 
actions. The  report  will  be  used  to  moni- 
tor cash  advances  and  to  obtain  disburse- 
ment information.  This  report  will  be 
submitted  monthly  by  each  grantee  re- 
ceiving annual  grants  totalling  $1  million 
or  more,  and  quarterly  by  other  grantees 
(sec.  713(3)). 

(b)  Specific  reporting  procedures  will 
be  furnished  to  each  grantee  in  the  Forms 
Preparation  Handbook. 

§  98. 11      Reallocation  of  funds. 

(a)  General.  The  Secretary  may  real- 
locate funds  from  a  grantee  under  the 
circumstances  and  in  accordance  with 
the  procedures  described  in  this  section 
(.sees.  103(i)  and  702(b) ) . 

(b)  Reallocation  based  on  nonper- 
formance. (1)  Pursuant  to  section  702(b) 
of  the  Act,  when  the  Secretary  considers 
through  review  of  the  grantee's  reports, 
monitoring  or  auditing  of  the  program 
that  its  performance  may  be  inadequate 
or  that  it  may  have  failed  to  comply  with 
the  Act  or  regulations,  he  shall  give  due 
notice  and  opportunity  for  a  public  hear- 
ing as  provided  in  subpart  C. 

(2)  If  the  Secretary  then  decides  to 
reallocate  funds  based  on  a  ground  set 
forth  in  paragraph  (b)(1)  of  this  sec- 
tion, he  shall : 

(i)  revoke  the  grantees  plan  for  the 
area,  in  whole  or  in  psu-t; 

(11)  make  no  further  payments  un- 
der the  Act  to  the  grantee,  to  the  ex- 
tent which  he  deems  necessary;  and 

(iii)  notify  the  grantee  of  the  amount 
of  fimds  which  shall  be  returned  from 
unexpended  funds  paid  to  the  grantee 
during  that  fiscal  year. 

(3)  The  Secretary  shall  make  provi- 
sion for  the  reallocation  of  fimds  to  be 
used  by  the  State  or  other  alternative 
prime  sponsor  to  service  the  area  which 
was  served  by  the  prime  sponsor  before 
the  reallocation,  or  the  Secretary  may 
serve  such  an  area  directly.  (See  §  95.20) . 

(c)  Reallocation  based  on  need.  (1)  In 
a  limited  number  of  circiunstances,  the 
Secretary  may  determine  that  the  un- 
obligated portion  of  a  grantee's  Title  I 
grant  should  be  reallocated  to  another 
area  because  the  funds  are  not  needed 
where  they  were  originally  allocated. 
Such  reallocations  may  be  made  only 
after  the  ninth  month  of  the  fiscal  year 
for  which  the  grant  was  made. 

(2)  Before  reallocating  funds  as  set 
forth  in  paragraph  (c)(1),  the  Secre- 
tary must  determine  that : 

(1)  the  grantee's  plan  will  be  carried 
out  without  expending  all  the  fimda 
previously  made  available  for  that  plan; 
and 


(ii)  the  excess  funds  identified  under 
paragraph  (c)(2>(l)  cannot  reasonably 
be  expected  to  be  needed  in  the  follow- 
ing grant  period. 

(d)  Reallocation.  When  the  Secretafy' 
detern\ines   that  fuhds  should  be  re- 
allocated based  on  the  criteria  in  para- 
graph ( c ) ,  he  will  take  the  following  ac- 
tions: 

(1)  Notice  of  intent  to  reallocate 
funds.  When  the  Secretary  determines 
that  a  reallocation  is  appropriate,  he  will 
notify  the  grantee  and  the  appropriate 
Governor  of  the  proposed  action  to  re- 
move funds  from  the  grant.  The  notice 
shall  include  the  basis  for  the  proposed 
reallocation. 

(2)  Comments  by  prime  sponsor  or 
eligible  applicant  and  the  Governor.  The 
grantee  and  the  Governor  will  be  invited 
to  submit  comments  on  a  proposed  real- 
location of  funds  out  of  their  area.  These 
comments  shall  be  submitted  to  the  ap- 
propriate RA  witliin  30  days  of  receipt  of 
the  notice.  The  Secretary  shall  consider 
these  comments  before  making  a  final 
determination  to  reallocate. 

(3)  Notification  of  final  determina- 
tion. After  reviewing  any  comments  sub- 
mitted by  the  grantee  or  Governor,  the 
Secretary  will  notify  them  of  his  deci- 
sion. A  final  (Jecision  to  reallocate  funds 
of  a  grantee  will  be  published  in  the  Fed- 
eral Register  and  a  modification  will  be 
made  to  the  grant. 

(4)  Reallocation  procedures.  In  resdlo- 
cating  such  funds  to  supplement  other 
grantee  grants,  the  Secretary  shall  first 
consider  the  need  for  additional  fimds 
by  other  grantees  within  the  same  State. 
A  decision  to  increase  a  grantee's  grant 
with  reallocated  fimds  will  not  be  made 
without  prior  consultation  with  the 
grantee  as  to  how  the  funds  will  be  ex- 
pended, and  prior  notification  to  the 
Governor.  Such  a  decision  will  be  pub- 
lished in  the  Federal  Register  with  an 
announcement  of  the  grantee  (s)  re- 
ceiving additional  allocations  and  the 
amounts. 

§98.12      Allowable  Federal  co«U. 

(a)  General.  Except  as  modified  in 
these  regulations,  Federal  funds  granted 
under  the  Act  may  be  expended  only  for 
pvu-poses  permitted  under  the  provisions 
of  Part  1-15  of  Title  41  of  the  Code  of 
Federal  RegTilations;  41  CFR  1-15.2 
which  applies  to  commercial  and  non- 
profit organizations;  41  CFR  1-15.3 
which  applies  to  educational  Institutions; 
and  41  CFR  1-15.7  which  applies  to  State 
and  local  govemmeijts.  Allowable  costs 
include  both  direct  smd  indirect  costs. 
Costs  are  intended  to  be  directed  to  in- 
crease the  employablllty  of  participants. 

(1)  Direct  and  Indirect  Costs.  Direct 
costs  are  those  which  can  be  identified 
specifically  with  a  particular  cost  objec- 
tive such  as  an  organizational  unit,  func- 
tion or  object,  as  well  as  ultimate  cost 
objectives  including  specific  grants,  proj- 
ects, contracts,  and  other  activities.  In- 
direct costs  are  those  costs  of  a  grrantee 
orgcmization  which  are  not  readily 
identifiable  with  a  particular  function  or 
project  but  nevertheless  are  necessary  to 
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the  general  operation  of  the  grantee  or- 
ganisation and  the  conduct  of  the  ac- 
tivities It  performs.  Indirect  costs  are 
usually  grouped  into  a  common  pool  and 
distributed  to  those  activities  which 
benefit  from  them  through  the  expedient 
of  an  indirect  cost  rate. 

(2)  Policies  and  Procedures.  Cost  allo- 
cation plans  including  indirect-cost  rate 
proposals  shall  be  developed  and  ap- 
proved in  accordance  with  the  applicable 
cost  principles  and  procedures  set  forth 
in  41  CFR  1-3.7  and  1-15.  Whenever  costs 
jointly  serve  one  or  more  CETA  titles  and 
CETA  is  the  only  source  of  funding,  a 
cost  allocation  plan  must  be  developed  to 
allocate  those  costs  among  the  titles  if 
these  are  shared  services.  These -plans 
are  to  be  used  and  retained  for  future 
audits.  Where  there  are  multiple  sources 
of  funding,  such  as  other  Federal  pro- 
grams or  State  or  local  funded  programs 
simultaneously  operated  by  the  grantee 
organization,  a  cost  allocation  plan  Is 
necessary  if  there  are  shared  services, 
lliis  cost  allocation  plan  must  equitably 
allocate  costs  between  the  programs  ( and 
within  the  CETA  program,  among  the 
various  titles) . 

(1)  Cost  allocation  plans  of  State  prime 
sponsors  must  be  approved  in  advance  by 
the  Department. 

(11)  Cost  allocation  plans  of  other 
prime  sponsors  shall  be  submitted  to  the 
Department  for  negotiation  and  ap- 
proval only  when  specifically  requested  to 
do  so.  Otherwise,  the  plans  are  to  be  re- 
tained for  future  audits. 

(b)  Restriction  on  use  of  funds.  (1)  (1) 
Federal  funds  used  for  public  service  em- 
ployment programs  under  Title  I  and  for 
any  program  imder  Title  II  of  the  Act 
shall  not  be  used  for  the  acquisition  of  or 
for  the  rental  or  leasing  of  administra- 
tive supplies,  equipment,  materials  or 
real  property,  whether  these  expenses  are 
budgeted  as  a  direct  or  indirect  cost,  pro- 
vided however  that  training  materials, 
work  tools,  uniforms  or  other  equipment 
ordinarily  provided  by  the  employer  to 
his  regular  employees,  and  which  are  for 
the  benefit  and  ownership  of  the  partici- 
pants may  be  considered  fringe  benefit 
costs  for  public  service  employment  par- 
ticipants (sec.  208(a)  (7) ) . 

(11)  The  10  percent  of  funds  used  by  a 
prime  sponsor  or  an  eligible  applicant 
for  public  service  employment  programs 
under  Title  I  and  Title  II,  after  the  90 
percent  requirement  of  S  9e.36(a)  Is  met, 
may  be  used  for  administration,  training, 
and  supportive  services,  including  equip- 
ment and  materials  used  in  the  training 
of  participants,  as  defined  in  S  98.12(f) 
(4)  of  this  subtitle  (sec.  205(b),  205(c) 
(14),  210). 

(2)  No  funds  gi-anted  under  the  Act 
may  be  Vised,  directly  or  indirectly,  as  a 
contribution  for  the  purpose  of  obtain- 
ing Federal  funds  under  any  other  law  of 
the  United  States  which  requires  a  con- 
tribution from  the  grantee  in  order  to 
receive  such  funds,  except  if  authorized 
under  that  law.  However,  the  use  of 
funds  granted  under  the  Act  as  a  match- 
ing contribution  In  order  to  obtain  addi- 
tional funds  under  the  Act  is  not  pro- 
hibited. 


(3)  Unless  otherwise  provided  in  parts 
94-09,  fimds  provided  under  one  title  of 
the  Act  may  not  be  used  to  support  costs 
of  another  tlUe  (Attachment  A  of  PMC 
74-4). 

(c)  Expenditures  for  repairs,  mainte- 
nance and  capital  improvements  and 
construction.  (1)  Title  I  funds  may  not 
be  expended  for  new  construction  (in- 
cluding additions  to  existing  facilities) 
but  may  be  exi^ended  for  building  repairs, 
maintenance  and  capital  improvements 
to  existing  facilities.  These  costs  must 
be  related  to  a  facility  or  building  which 
is  used  primarily  for  programs  under 
the  Act  or  an  approved  winterization 
program  (sec.  702(b)). 

<2)  No  funds  for  new  construction  ( in- 
cluding additions  to  existing  facilities) 
are  allowable  under  the  Act  except  as 
part  of  a  training  program  in  a  con- 
struction occupation  or  for  the  payment 
of  wages  for  public  service  employment 
participants.  Training  costs  may  include 
such  items  as  instructors'  salaries,  train- 
ing tools  and  books,  and  allowances  (X 
wages  to  participants  (if  appropriate) 
but  may  not  include  materials  used  in 
construction  or  land  acquisitions.  Con- 
struction costs  for  training  programs 
shall  be  allowable  only  when  such  con- 
struction would  not  normally  be  per- 
formed by  an  outside  ctHitractor. 

(d)  Allowable  cost  categories.  Allow- 
able costs  shall  be  reported  against  the 
following  cost  categories:  Administra- 
tion; wages;  training;  fringe  benefits; 
allowances  and  services  (sees.  208(e), 
313(b),  708(12)). 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(3)  All  grantees  are  responsible  for 
assuring  that  subgrantees  and  contrac- 
tors plan,  control,  and  report  expendi- 
tures against  the  aforementioned  cost 
categories. 

(4)  When  required  by  section  98.24  of 
this  Part  or  State  Unemployment  Insur- 
ance Laws  to  pay  unemployment  insur- 
ance costs,  prime  sponsors  shall  plan  for 
those  obligations  to  be  Incurred  during 
the  grant  year.  This  responsibility  in- 
cludes unemployment  insurance  charge 
which  will  be  incurred  by  subgrantees 
and  contractors  because  of  unemploy- 
ment insurance  liabilities  Incurred  under 
programs  under  the  Act. 

(e)  Classification  of  costs  by  category. 
The  following  principles  shall  be  followed 
in  classifj'ing  costs  by  cost  category : 

(1)  Participants'  wages  shall  be 
charged  to  wages. 

(2)  Participants'  fringe  benefits  shall 
be  charged  to  fringe  benefits  (premiums 
for  Insurance  with  comparable  coverage 
to  workmens  compensation  for  partici- 
pants enrolled  in  classroom  training  and 
services  to  participants  is  considered  to 
be  a  training  or  service  cost  as  appro- 
priate) . 

(3)  Allowances  paid  to  program  par- 
ticipants shall  be  charged  to  allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  imme- 


diately affect  program  participants  shall 
be  charged  to  training.  Such  costs  should 
be  thoae  Incurred  for  instruction  of  par- 
ticipants in  either  a  work  environment 
or  classroom.  Goods  and  services  which 
have  direct  and  immediate  impact  on 
participants  are  limited  to  those  actually 
involved  in  the  participant  training 
process  itself  as  opposed  to  those  which 
are  supportive  of  tiiat  process.  For  ex- 
amples of  training-related  costs  which 
may  and  may  not  be  charged  to  training 
see  paragraph  (f)  (4),  Training. 

(5)  Supportive  and  manpower  services 
costs  which  consist  of  goods  and  services 
which  directly  and  immediately  affect 
program  participants  shall  be  charged  to 
Services.  Goods  and  services  considered 
to  have  direct  and  immediate  impact  on 
participants  are  limited  to  those  actually 
involved  in  the  process  of  providing  par- 
ticipants with  supportive  and  manpower 
services  as  opposed  to  those  which  are 
ancillary  to  that  process.  For  examples 
of  services-related  costs  which  may  and 
may  not  be  charged  to  Services  see  para- 
grai^  (f )  (5) ,  Services. 

(6)  Administration  costs  shall  consist 
of  all  indirect  and  direct  coste  associated 
with  the  management  of  the  grant.  Such 
costs  are  those  which  do  not  directly  and 
immediately  benefit  participants  but  are 
necessary  for  effective  delivery  of  direct 
participant  benefits.  These  costs  are  gen- 
erally identified  with  supervision,  and 
management,  fiscal  and  recordkeeping 
systems.  These  costs  shall  also  include 
the  administration  costs  both  direct  and 
indirect  of  subgrantees  and  contractors. 
For  examples  of  administration  costs  see 
paragraph  (f)  (6),  Administration. 

(7)  When  contractors  bUl  the  grantee 
with  a  single  unit  charged  containing 
costs  which  are  chargeable  to  more  than 
one  cost  category  the  grantee  will  en- 
deavor to  obtain  the  detail  necessary  to 
charge  these  costs  to  the  proper  cost 
categories.  For  unit  charges  such  as  tui- 
tion fees  for  which  the  necessary  detail 
cannot  be  provided,  an  estimate  of  the 
breakdown  of  the  single  unit  charge 
among  cost  categories  will  be  obtained; 
except  when  such  unit  charges  are 
normally  billed  as  a  single  charge  and 
the  cumulate  amount  of  the  common 
charges  such  as  tuition  fees  and  doctors' 
bills  do  not  exceed  $25,000.  These  ex- 
empted charges  do  not  need  to  be  pro- 
rated among  the  benefitting  categories 
but  can  be  charged  to  the  category  re- 
ceiving the  most  benefit.  Any  profit  (or 
loss)  should  be  prorated  among  all  the 
affected  cost  cat^ories. 

(8)  Classification  of  equipment  costs 
present  special  problems  since  many 
items  of  equipment  can  be  used  for  vari- 
ous purposes.  In  the  case  of  multiuse 
equipment  there  must  be  a  proration  of 
cost  or,  if  there  is  a  predominant  usage 
relating  to  one  cost  category,  a  charge 
shall  be  mside  to  that  category. 

(9)  Any  single  cost  such  as  staff 
salaries  and/or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  FoUotDing  are  examples  of  cost 
properly  chargeable  to  each  of  the  cost 
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categories — (1)  Wages.  AH  traces  paid 
to  participants  recedrlng  an-^e-jot> 
training  In  pubUc  or  prtrate  nonprofit 
orgalzations,  and  all  wages  paid  to  par- 
ticipants in  transitional  subsidized  em- 
ployment and  in  work  experience  win  be 
allowed.  Cost  of  living  increases  are  con- 
sidered wages.  Wages  paid  to  participants 
while  receiving  on-the-job  training  from 
a  private  emidoyer  organized  for  profit 
cannot  be  supported  by  funds  under  the 
Act  (sec.  101(5)). 

(2)  Fringe  bcne/lfs.  Allowable  fringe 
benefit  costs  for  participants  Include, 
but  are  not  limited  to  the  following: 
annual,  sick,  court  and  military  leave 
pursuant  to  an  approved  leave  system; 
employer's  contribution  for  social  secu- 
rity, employees'  life  and  health  insurance 
plans,  unemployment  insurance,  work- 
men's compensation  insurance;  retire- 
ment benefits  provided  such  benefits  are 
granted  under  an  approved  plan;  and 
such  training  materials,  work  tools,  uni- 
forms, or  other  equipment  which  may  be 
charged  to  the  fringe  benefits  category 
under  Public  Service  Employment  pro- 
grams, in  accordance  with  S  98.12(b>  (1) . 
Unemployment  insurance  costs  are  al- 
lowable fringe  benefits  and  shall  be 
charged  to  the  grant  bis  they  are  in- 
curred. Cost  of  living  increases  may  not 
be  charged  to  fringe  benefits. 

(3)  AUovoances.  All  allowances  paid 
to  program  participants  pursuant  to 
S  95.34  of  this  title  shall  be  charged  to 
this  cost  categOTy. 

(4)  Traintng.  Training  costs  include, 
but  are  not  limited  to  the  following :  Sal- 
aries, fringe  benefits,  equipment,  and 
supplies  of  personnel  engaged  m  provid- 
ing training:  books  and  other  teaching 
aides:  eqxiipment  and  materials  med  In 
providing  training  to  participants;  class- 
room space  and  utilities  costs;  and  that 
part  of  tuition  and  entrance  fees  which 
represent  Instructional  costs  having  a  di- 
rect and  immediate  impact  on  particl- 
psmts  (see  section  98.12(e)(7)  for  ex- 
ceptions). The  following  are  examples 
of  costs  not  properly  chargeable  to 
training:  General  and  administrative 
costs  of  the  training  facility.  sui)ervision, 
clerical  support  for  non-instructors,  smd 
training  (skill  maintenance  and  upgrad- 
ing) of  instructors,  staff  travel  except 
when  such  travel  Is  an  Integral  part  of 
the  Instruction,  costs  of  non -classroom 
space  and  utilities,  transportation  of 
participants  to  training  sites,  and  costs 
of  processing  allowance  payments.  The 
compensation  of  Individuals  who  both 
instnict  and  supervise  other  Instructors 
must  be  prorated  among  the  Training 
and  Administration  cost  cateerorles  on 
the  basis  of  time  records  or  other  equi- 
table means.  Similarly,  tuition  fees  and 
the  costs  of  supplies  used  In  the  course  of 
botb  participant  Instruction  and  other 
aetlTttles  should  be  prorated  among  the 
benefitting  uses. 

(5)  Service*.  (1)  Services  Include,  but 
are  not  limited  to  supportive  and  man- 
power services,  as  set  forth  In  i  95.33 
(d)(5). 

(ID  Supportive  services  Include  child 
care,  health  care,  medical  and  dental 
services,  residential  support,  assistance 


In  securing  bonding,  transportation,  and 
family  planning. 

(HI)  Mani>ower  services  Include  out- 
reach. Intake  and  assessment,  orienta- 
tion, counseling.  Job  development,  and 
Job  placement. 

(iv)  Allowable  services  costs  Include, 
but  are  not  limited  to  salaries  and  fringe 
benefits,  space,  utility,  equipment  and 
travel  costs  when  an  Integral  part  of  the 
Job,  of  personnel  engaged  In  providing 
services  to  participants;  and  that  part 
of  single  unit  charges  for  child  care, 
health  care,  and  other  services  which 
represent  only  the  costs  of  services  di- 
rectly beneficial  to  participant  (see 
§  98.12(e)  (7)  for  exceptions).  Transpor- 
tation of  participants  is  properly  charge- 
able to  services. 

(v)  The  following  are  examples  of 
costs  not  properly  chargeable  to  Serv- 
ices: General  and  administrative  costs 
of  the  services  provided;  supervision, 
clerical  support,  staff  training,  travel  of 
supervisory  stalT,  rent  and  other  facili- 
ties costs  (except  as  provided  for  In  (Iv) ) . 
and  costs  of  supplies,  materials,  and 
equipment  not  used  directly  in  providing 
services  to  participants, 

(6)  Administrative  costs.  (1)  Admin- 
istrative costs  shall  be  limited  to  those 
necessary  to  effectively  operate  the  pro- 
gram. They  shall  not  exceed  20  percent 
of  the  total  planned  costs  for  all  pro- 
gram activities  other  than  public  serv- 
ice emplosmaent  unless  the  Program  Nar- 
rative Description  under  5  95.14(b)  (2) 
(1)  sets  forth  an  explanation  of  how  all 
Administration  costs  have  been  deter- 
mined and  a  detailed  documentation  to 
support  that  amoimt.  The  restriction  on 
the  use  of  funds  for  administration  in 
public  service  employment  programs  Is 
set  forth  In  S  96.36  (sec.  108(d)(2)). 

(ii)  Supportive  costs  are  comprised  of 
general  and  administrative  costs,  over- 
head, and  similar  cost  groupings  rep- 
resenting the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and  sup- 
port fimctions  at  the  bureau  or  division 
level.  Included  are  salaries  and  fringe 
benefits  of  personnel  engaged  in  execu- 
tive, fiscal,  personnel;  legal,  audit,  pro- 
curement, data  processing,  communica- 
tions, maintenance,  and  similar 
functions,  related  materials,  supplies, 
equipment,  office  space  costs,  and  staff 
training. 

(ill)  Direct  program  costs  which  are 
not  an  Integral  part  of  training  and  serv- 
ices provided  participants  are  commised 
of  goods  and  services  which  neither  con- 
tribute to  the  general  managemoit  and 
support  functions  of  an  organization  nor 
directly  and  Immediately  affect  partici- 
pants. Included  are  direct  program  sal- 
aries and  fringe  benefits  of  such  admin  - 
Lstratlve  positions  as  supervisors,  pro- 
gram analysts,  labor  market  analysts, 
and  project  directors.  Additionally,  all 
costs  of  clerical  personnel,  materials, 
supplies,  equipment,  space,  utilities,  anul 
travel  which  are  identifiable  with  these 
direct  program  administration  poslUoos 
shall  be  charged  to  administration.  Some 
examples  of  administrative  costs  are  the 
salary  of  a  clerical  assistant  to  a  super- 


visor, that  part  of  an  Instructor's  salary 
representing  time  spent  supeiftslng 
othw  instructors,  desk-top  supplies  xised 
I>T  supervisors  and  in  general  office  ad- 
ministration, rent,  depreciatlMi  or  main- 
tenance of  non-classroom  space,  staff 
training,  consultants  services  under  con- 
tract not  involving  direct  training  or 
services  tor  participants,  costs  incurred 
in  tfie  establishment  and  maintenance  of 
State  Manpower  Services  Councils,  or 
prime  sponsor's  Planning  Councils  or  in 
publishing  a  Comprehensive  Manpower 
Plan,  and  costs  of  monitoring  and  pro- 
viding technical  asistance  to  contractors 
and  subgrantees. 

(iv)  Servicej  normally  chargeable  to 
Administration  when  performed  by  staff 
personnel  shall  be  charged  to  Wages  or 
Fringe  Benefits,  as  appropriate,  when 
performed  by  program  participants. 

(g)  Travel  costs.  (1)  The  cost  of  par- 
ticipant travel  and  staff  travel  necessary 
for  the  operation  or  administration  of 
programs  under  the  Act  is  allowable  as 
provided  herein. 

(2)  Travel  costs  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  politi- 
cal subdivision,  (and  their  immediate 
staff  but  that  do  not  have  continuing 
programmatic  responsibilities),  are  al- 
lowable only  if  the  travel  specifically  re- 
lates to  programs  under  the  Act  and  is 
approved  in  advance  by  the  RA.  These 
costs  shall  be  charged  to  administration. 

(3)  Travel  costs  of  other  governmen- 
tal officials  charged  with  overall  govern- 
mental responsibilities  are  allowable  If 
costs  specifically  relate  to  programs  im- 
der  the  Act.  Prior  approval  by  the  RA  is 
not  required.  These  costs  shall  be 
charged  to  administration. 

(4)  Travel  costs  for  administrative 
staff,  including  participants  In  admin- 
istrative positions,  are  allowable  when 
the  travel  Is  specifically  related  to  the 
operation  of  programs  under  the  Act 

(5)  Travel  costs,  based  on  mileage,  for 
participants  using  their  personal  auto- 
mobiles in  the  performance  of  their  jobs 
are  allowable  if  the  employing  agency 
normally  reimburses  its  other  employees 
In  this  way.  Iliese  costs  shall  be  charged 
to  fringe  benefits. 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  6\i];>portive  services  but  shaU  be  re- 
stricted to  the  grantee's  Jurisdiction  or 
within  daily  commuting  distance. 

§  9S.13      Allocation     of     alkmable     coats 
•aaong  program  acUritiea. 

The  program  activities  against  which 
program  costs  shcdl  be  planned,  con- 
trolled and  reported  upon  are:  classroom 
training;  on-ttie-Job  training;  public 
service  employment;  work  experience; 
services  to  participants  and  other  activi- 
ties, "nie  cost  categories  under  each  of 
these  activities  are  defined  In  5  98.12(e). 
The  extent  to  which  these  cost  categories 
are  chargeable  to  specific  program  ac- 
tivities is  set  forth  below  (sec.  101).  ex- 
cept when  the  option  provided  under 
S  95.S3(d)  (7)  is  exercised  by  the 
grantee.  When  the  option  in  S  95.33<d> 
(7)  is  exercised,  wages  and  fringe  bene- 
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fits  may  be  charged  to  classroom  train- 
ing and  allowances  may  be  charged  to 
on-the-job  training,  public  service  em- 
ployment, or  work  experience,  sa 
appropriate. 

(a)  Classroom  training.  Cost  catego- 
ries chargeable  are:  administration, 
training,  allowances,  and  services. 

(b)  On-the-job  training.  Cost  catego- 
ries chargeable  are:  wages  and  fringe 
benefits  (attributable  to  public  or  private 
nonprofit  employers  only) ;  administra- 
tion; training;  and  services. 

(c)  Public  service  employment.  Cost 
categories  chargeable  are:  administra- 
tion, wages,  fringe  Ijeneflts,  services  and 
training. 

(d)  Work  experience.  Cost  categories 
chargeable  are :  administration,  training, 
services,  wages  and  fringe  benefits. 

(e)  Services  to  participants.  Cost  cate- 
gories chargeable  are : 

(1)  Allowances.  This  includes  all  al- 
lowances paid  for  short  periods  of  time 
to  participants  who  are  registered  for 
training,  but  are  waiting  for  startup  of  a 
component. 

(2)  Services.  This  includes  all  man- 
power and  supportive  services  including 
post-placement  services  which  are  not 
j)art  of  another  program  activity  and 
which  are  provided  to  participants  by  a 
prime  sponsor,  eligible  applicant,  con- 
tractor or  subgrantee. 

(3)  Admi-nistration.  This  includes  all 
allowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  share  of  each  prime  siwnsor  or  eligi- 
ble applicant's  administrative  costs  un- 
der the  Act  not  directly  associated  with 
any  program  activity. 

(f)  Other  activities.  Costs  categories 
chargeable  are:  administration,  training, 
allowances,  and  services. 

§  98.14     Basic    personnel    8lan«larda    for 
srantees. 

(a)  Each  prime  sponsor  and  eligible 
applicant  shall  assure  that  it  will  main- 
tain personnel  policies  and  i»tictlce&  for 
its  enu>loyees  In  accord  with  State  and 
local  laws  and  regulations  that  ade- 
quately reflect  the  merit  principles  de- 
clared in  the  Intergovernmental  Person- 
nel Act  (EPA)  of  1970  (Pub.  L.  91-«48) . 
Prime  sponsors  may  meet  this  require- 
ment by  certifying  compliance  with  uni- 
form Federal  Standards  for  a  Merit  Sys- 
tem of  Personnel  Administration  (45 
CJFR  Part  70)  Including  any  amendments 
thereto  (sec.  703(14)). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  prime  sponsor  or 
eligible  applicant's  personnel  system  that 
has  not  been  certified  previous^  as  meet- 
ing these  standards  for  other  Federal 
grant  programs  shall  provide  to  the  RA 
for  approval  a  plan  indicating  steps  it 
will  take  to  provide  for  merit  based  per- 
sonnel system  coverage.  Ttkt  plan  shall 
include  the  date  by  which  It  will  be 
completed.  This  plan  shall  be  submitted 
to  the  RA  within  90  days  of  the  effective 
date  of  the  first  CETA  grant  signed  by 
the  inrime  sponsor  after  October  1,  1976. 

(c)  Any  nongovernmental  prime  spon- 
sor, or  administrative  imit  f<»-  a  con- 
s(»-tium  which  is  not  a  unit  of  govern- 


ment, is  not  subject  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion. A  consortium  administered  by  one 
of  the  member  govemments  or  a  unit 
thereof  or  a  unit  of  government  not  a 
member  shall  be  subject  to  paragraphs 
(a)  and  (b)  of  this  section. 

(d)  Units  exempt  imder  paragraph  (c) 
of  tills  section  shall  insure  equtd  employ- 
ment opportunity  based  on  objective 
standards  of  recruitment,  selection,  pro- 
motion, classification,  compensation,  per- 
formance evaluation,  and  employee  man- 
agement relations  reflective  of  the  prin- 
ciples contained  in  IPA. 

(e)  Prime  sponsors  and  eligible  appli- 
cants are  encouraged  to  include  on  their 
staffs  individuals  who  are  representative 
of  the  population  to  be  served  by  the 
program. 

§  98.15      AdjuslmenU  in  payments. 

(a)  If  any  fimds  are  expended  by  a 
grantee,  subgrantee,  or  employing  agency 
in  violation  of  the  Act,  the  regulations 
or  grant  conditions,  the  Secretary  may 
make  necessary  adjustments  in  pay- 
ments on  eiccount  of  such  expenditures. 
He  may  draw  back  imexpended  fimds 
which  have  been  made  available  in  order 
to  assure  that  they  will  be  used  in  ac- 
cordance with  the  purposes  of  the  Act, 
or  to  prevent  further  unauthorized  ex- 
penditures, and  he  may  withhold  funds 
otherwise  payable  under  the  Act  in  order 
to  recover  any  amount  expended  for  im- 
authorized  purposes  in  the  current  or 
immediately  preceding  fiscal  year  (sees. 
108(b)(2)  and  702(b)). 

(b)  No  action  taken  by  the  Secretary 
of  Labor  under  paragraph  (a)  of  this 
section  shall  entitle  the  grantee  to  re- 
duce program  operations,  or  allowances 
for  any  participant  or  to  expend  less 
during  the  effective  period  of  the  con- 
tract or  grant  than  those  sums  called 
for  in  the  comprehensive  manpower  plan. 
Any  such  reduction  in  expenditures  may 
be  deemed  8u£Qcient  cause  for  termina- 
tion (sees.  108(b)  (2)  and  108(d) ) . 

§  98.16     Termination  of  grant;   sttupen- 
sion  of  grant  in  emergency  situations. 

(a)  If  a  grantee  violates  or  permits  a 
subgrantee,  contractor  or  an  employing 
agency  to  violate  the  regulations,  or 
grant  terms  or  conditions  which  the  Sec- 
retary has  issued  or  shall  subsequently 
issue  during  the  period  of  the  grant,  the 
Secretary  may  terminate  the  grant  in 
whole  or  in  part ;  provided,  however,  that 
the  grantee  may  request  a  hearing  under 
S  98.47  of  this  part  within  a  30  day  period 
and  that  such  request  will  stay  the  de- 
termination pending  the  outcome  of  the 
hearing. 

(b)  Termination  shall  be  effected  by 
a  notice  of  termination  which  shaU 
specify  the  extent  of  termlnatlaD  and 
tiie  date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  notice 
of  termination,  the  grantee  shall:  (1) 
discontinue  further  commitments  at 
grant  funds  to  the  extent  that  they  re- 
late to  the  t«7nlnated  portion  of  the 
grant;  (2)  promptly  cancel  all  subgrants, 
agreements,  and  contracts  utilizing 
funds  under  this  grant  to  the  extent  that 


they  relate  to  the  terminated  portion  of 
the  grant;  (3)  setUe,  with  tbe  approval 
of  the  Secretary,  all  outstanding  claims 
arising  from  such  termkiation;  (4)  sub- 
mit, within  a  reasonable  period  of  time 
after  the  receipt  of  the  notice  of  termi- 
nation, a  termination  settlement  pro- 
posal which  shall  include  a  final  state- 
ment of  all  unreimbursed  costs  related 
to  the  terminated  portion  of  the  grant, 
but  in  case  of  terminations  imder  para- 
graph Ca)  of  this  section  will  not  in- 
clude "the  cost  of  preparing  a  setOement 
prpposal  (sees.  108<b)(2),  110(b),  and 
702("b)). 

(c)  In  emergency  situations  where  the 
Secretary  believes  that  there  has  been 
illegal  use  of  program  f\mds  imder  the 
Act,  and  that  immediate  su:tion  is  neces- 
sary to  protect  the  integrity  of  the  grant 
program,  the  Secretary  may  immediately 
suspend  payments  and  withdraw  unex- 
pended funds  as  he  deems  appropriate 
under  the  grant  and  make  alternative 
temporary  arrangements  to  carry  out  Uie 
grant  program.  In  such  a  situation  the 
Secretary  shall  notify  the  grantee  of  the 
reasons  for  his  action  and  set  a  date  for 
a  prompt  hearing  on  the  matter,  after 
which  the  Secretary  shall  make  an  ap- 
propriate determination. 

§  98.17     Grant  closcout  procedures. 

<a)  The  closeout  of  a  grant  is  the  proc- 
ess by  which  the  Department  of  Labor 
determines  that  all  applicable  adminis- 
trative actions  and  all  required  work  of 
the  grant  have  been  completed  by  the 
grantee  and  the  grantor.  Ihe  following 
procedures  will  be  complied  with  during 
the  process  of  determination. 

(b)  ITie  RA  shall  notify  each  grantee 
that  Hb  grant  will  expire  on  a  specified 
date.  If  the  grant  is  funded  by  letter  of 
credit  the  RA  shall  notify  the  grantee 
that  the  letter  of  credit  Is  being  can- 
celled/adjtisted  and  that  reimbursement 
for  the  balance  of  allowable  costs  under 
the  grant  will  be  made  by  Treasury 
checks  upon  submission  and  approval  of 
Invoices. 

(c)  Tbe  RA  shall  notify  each  grantee 
of  steps  to  be  taken  in  the  closeout  proc- 
ess which  includes  the  following: 

(1)  An  immediate  refund  to  the  RA 
of  any  imencumbered  balance  of  cash 
drawn  down  from  the  letter  of  credit  or 
advanced  by  Treasury  checks.  Items  to 
be  included  in  the  refund  checks  are  de- 
tailed in  the  Form^  Preparation  Hand- 
book. 

(2)  The  following  financial  and  inven- 
tory reports,  as  described  in  the  Forms 
Preparation  Handbook  will  be  submitted 
to  the  RA;  when  applicable: 

(I)  A  final  report  of  Federal  Cash 
Transactions; 

(II)  Grantee's  Assignment  of  Refimds, 
Rebates  and  Credits; 

(ill)  Bank  Stat^nent-Special  Bank/ 
Financial  Accoimt; 

(Iv)  Cancellation/Adjustment  Fidelity 
Bond: 

(V)  List  of  possible  claimants  for  un- 
claimed checks  cancelled  or  i>aymait 
stopped; 

(vl)  Grant  Closeout  Tax  Certiflcatioa; 

(vll)  Ctovemment  Property  Inventory; 
and 
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(vlil)  Inyentory  Certificate. 

(3)  The  Gimntee's  Release  form,  as 
described  In  the  FOims  Preparation 
Handbook,  will  be  submitted  to  the  RA. 

(4^  A  final  Program  Status  Summary 
and  Financial  Status  Report  as  described 
tn  the  Forms  Prevaration  Handbook  will 
be  prepared  and  sent  to  the  RA  for  each 
grant  and  title  under  which  programs 
were  conducted  imder  the  Act. 

(i)  A  final  Quarterly  Summary  (rf 
Participant  Characteristics  Report,  as 
described  in  the  Forms  Preparation 
Handbook,  shall  be  prepared  an4  sent 
to  the  RA. 

(d)  Upon  closeout,  the  RA  will  insure 
that:  (1)  Prompt  payment  is  made  to 
the  prime  sponsor  or  eligible  applicant 
for  reimbursement  of  costs  under  the 
grant  being  closed  out. 

(2)  After  the  final  reports  are  re- 
ceived, a  setttement  is  made  for  any  up> 
«rard  or  downward  adjustments  which 
are  made  to  the  Federal  share  of  the 
costs. 

(3)  Final  (n-ogram  and  fiscal  audits 
are  performed  as  soon  as  possible  after 
the  completion  date  of  the  grant. 

(e>  Procedures  for  closeout  of  grants 
COTitalned  in  the  Forms  Preparation 
Handbook  will  contain  instructions  con- 
cerning subgrants  or  contracts  which  ex- 
tend beyond  the  specified  completion 
date  of  the  grrant  as  provided  for  under 
§98^. 

§  98.18      Maintenance    and    retention    of 
records. 

(a)  Grantees  shall  maintain  records 
<m  each  apr^cant.  The  following  typet 
of  information  shall  be  recorded: 

(1)  for  each  applicant: 

Personal  id«itifying  and  eligibility 
Information ; 

(2)  For  each  eligible  applicant: 
Other  socio-economic   characteristics 

and  work  hlst«ry;  and 

(3)  For  each  participant: 

(1>  Program  activities  In  which  the 
Individual  participated; 

(11)   Supportive  services  received:  and 
(HI)  Status  of  participant  at  termina- 
tion frotn  program. 

Specific  items,  instnictions,  and  definl- 
tkHU  are  contained  in  the  Forms  Prepa- 
ration Handbook. 

(b)  Pursuant  to  the  provisions  set 
forth  in  Attachment  C  of  FMC  74-7  the 
following  shall  awty  with  regard  to  the 
retention  of  records  pertaining  to  any 
grant  program  under  this  Act  (sees.  703 
il2)  and  713). 

(1)  Finaoelal  records.  su{Hxn-tlng 
documents,  statistical  records  and  all 
other  pertinent  records  shall  be  retained 
for  a  period  erf  3  years.  No  Federal  re- 
quirements for  reeords  retention  which 
exceed  those  established  by  State  or  local 
governments  shall  be  otherwlae  Imposed, 
with  the  following  qualiflcatlons : 

U>  Recor^  shall  t>e  retained  beyond 
the  3 -year  p«iod  If  audit  findings  have 
Qoi  been  reaohned  . 

(ili  Records  for  nocexpendable  prop- 
erty either  furnished  by  the  Federal  Gov- 
enunent  or  aequlred  vltli  Federal  grant 
f  tnda  sfaafl  be  letelned  for  3  yean  after 
Its  disposition;  and 


(iii)  When  grant  prognun  records  are 
transferred  to  or  maintained  kr  the  Sec- 
retary, the  S-year  retention  leqairBmant 
will  not  be  applicable  to  the  srantee 

which    had    admlnletiered    that 


program. 

(2>  The  retention  period  shall  start 
from  the  date  of  submlnloB  of  the  an- 
nual or  final  expenditure  report,  which- 
ever applies  to  the  partlctilar  grant 

(3)  The  substitution  of  microfilm  co- 
pies in  lieu  of  original  records  may  be 
authorized  by  the  RA  upon  request  of  the 
grantee. 

(4)  The  Secretary  will  request  State 
and  local  prime  sponsors  to  transfer 
grant  records  to  the  Department's  cus- 
tody when  it  Is  determined  that  such  rec- 
ords have  long-term  retention  value. 
However,  suitable  arrangements  to  avoid 
duplicate  recordkeeping  shall  be  made 
where  the  Department  and  any  grantee 
need  such  records  for  Joint  use. 

(5)  (1)  The  names  of  an  participants 
supported  xuvler  the  Act  are  considered 
public  Information  unless  otherwise 
noted  in  this  title. 

<li>  Other  information  regarding  ap- 
plicants, project  participants,  or  Itoelr 
Immediate  families,  which  may  be  ob- 
tained through  application  forms,  Inter- 
views, tests,  reports  from  public  agen- 
cies or  counselors  or  any  other  ■ource, 
shall  be  made  available  to  Qie  public  by 
the  grantee  to  the  some  degree  it  makes 
such  tnf  ormatlon  available  about  Its  own 
employees  in  the  governmental  Jurisdic- 
tion. Without  the  permission  of  the  ap- 
plicant or  participant,  such  information 
which  Is  not  normally  made  available  to 
the  public  on  the  grantee's  own  em- 
ployees In  the  governmental  jurisdic- 
tion shall  be  divulged  only  as  necessary 
for  purposes  related  to  the  performance 
or  evaluation  of  the  grant  vmdw  the  Act 
to  persons  having  responsibilities  under 
the  grant.  Including  those  furnishing 
services  to  the  project  under  subgrant  or 
contract,  and  to  govermnental  authori- 
ties to  the  extent  necessary  for  the  pro- 
per administration  <rf  law. 

(ill)  Hie  names  of  all  Individuals  em- 
ployed In  staff  positions  under  the  Act 
are  considered  public  information  A 
grantee  shall  make  other  infonaatlon 
available  to  the  puUlc  pertaining  to  in- 
dividuals employed  In  staff  positions 
under  the  Act  In  the  same  manner  and 
to  the  same  extent  as  such  Information 
Is  made  available  on  Its  regular  em- 
ployees. A  grantee  shall  make  other  In- 
formation available  to  the  public  on  in- 
dividuals employed  In  staff  positions  by 
the  administrative  unit  of  a  consortium. 
who  are  not  also  employed  by  a  member 
jurisdiction,  in  accordance  with  the  pol- 
icy of  the  member  Jurisdiction  which 
has  the  least  restrictive  ixjilcy. 

(Iv)  Irrespective  ot  any  other  pro- 
vision In  these  regulations,  this  para- 
graph (S)  is  applicable  to  partidpanU 
and  staff  for  prbsrams  tn  Fiscal  Year 
1975,  as  wen  as  thereafter. 


§  98.19     PrognuB 

(a)  The  State  and  any  agency  or  In- 
strumentality of  a  State  which  Is  a 
gzmntee  shaU  not  be  hdd  accountable 


for  hitcrest  earned  on  grant-in-aid 
funds  pf»H««»g  their  dlsbarsemoii  far 
program  purposes  imder  the  Act  (nfC 
7*-7)- 

(b)  Units  of  local  government  tibaU 
be  required  to  return  to  the  Federal 
OoiverBment  Interest  earned  on  ad- 
vances of  grant-in-aid  funds  in  accord- 
ance with  a  decision  of  the  ComptroUer 
General  of  the  United  States  (43  Comp. 
Gen.  289) .  Interest  income  shall  be  re- 
turned to  the  RA  within  30  days  after 
the  end  of  each  grant  quarter. 

(c)  Proceeds  from  the  sale  of  real  and 
and  personal  property,  either  provided 
by  the  Federal  Government  or  pur- 
chased in  whole  or  in  part  with  Federal 
funds,  shaU  be  handled  In  accordance 
with  the  MA  Property  Handbook  which 
implements  Attachment  N  of  PMC  74-7. 

(d)  Royalties  received  from  copyrights 
and  patents  during  the  grant  period 
shaU  be  retained  by  the  grantee  and  be 
added  to  the  funds  already  committed 
to  the  program.  After  termlnatian  or 
completion  of  the  grant,  the  Federal 
share  of  royalties  in  excess  of  S200*re- 
celved  nj»rmftiiy  shall  be  returned  to  the 
Secretary  (FMC-74-7). 

(e)  All  other  program  Income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  and.  In  accordance  with 
the  grant  agreement,  shaU  be  added  to 
funds  committed  to  the  project  and  be 
used  to  further  eligible  program  objec- 
tives (PMC  74-7) .  Expenditure  of  pro- 
gram income  shall  be  subject  to  the  pro- 
visions of  this  part.  Further,  program  In- 
come shall  be  expended  according  to  the 
provisions  of  the  Title  of  the  Act  under 
which  the  Income  was  generated. 

(f)  The  prime  sponsor  shan  record 
the  receipt  and  expenditure  of  revenues 
(such  as  taxes,  special  assessments,  lev- 
ies, fines,  etc.)  as  a  part  of  grant  proj- 
ect transactions. 

§  98.20     Procurement  and  property  man* 
agement  standards. 

(a)  Procurement  standards.  (1)  Sub- 
grant  means  an  agreement  between  the 
grantee  and  tmlts  of  State  or  local  gov- 
ernment, public  agencies  or  private  non- 
profit organizations  whereby  the  grant- 
ee provides  funds  or  aid  In-klnd  to  carry 
out  specific  programs,  services,  or  ac- 
tivities authorized  under  the  Act  and 
the  prime  sponsor's  grant.  (See  I  98.27 
(b)). 

(2)  Contract  means  a  legally  binding 
agreement  between  the  grantee  and  any 
party,  public  or  private  for  the  provision 
of  specific  services  authorized  under  the 
prime  sponsor's  grant  and  the  Act 
whweln  the  grantee  agrees  to  pay  there- 
for. (See  i  98.27(a)). 

(3)  The  standards  to  be  used  for  the 
prociirement  of  supplies,  equipment,  tuid 
othor  materials  and  services  with  Fed- 
eral grant  funds  are  those  described  In 
Attachment  O  of  FMC  74-7  with  the  fol- 
lowing exceptions.  On-the-job  training 
contracts  are  not  subject  to  the  sole 
source  approval  requirement  under 
paragraph  6(b>  ot  Attachment  O  and 
aU  subgrants  are  exempt  from  the 
requirements  at  Attactenent  O.  When 
on-the-job  training  contracts  are 
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under  this  exception  a  record  of 
the  name  of  the  contractor,  the 
amount  and  the  services  to  be  pro- 
vided must  be  made  available  to  the  RA 
upon  request.  Tliese  standards  are 
furnished  to  assure  that  such  materials 
and  services  are  obtained  In  compliance 
with  the  provisions  of  applicable  Fed- 
eral laws  and  Executive  Orders. 

(4)  Where  applicable.  State  and  local 
laws  which  are  more  restrictive  than  the 
provisions  ot  this  paragraph  shall  apply. 

(b)  Property  management  standards. 
(1)  AU  prime  sponsors  shall  comply  with 
the  provisions  of  FMC  74-7  Attachment 
N  as  Implemented  by  the  MA  Property 
Handbook. 

(2)  Prime  sponsors  shaU  obtain  prior 
approval  from  the  RA  for  all  purchases 
of  nonexpendable  personal  property  hav- 
ing an  acquisition  cost  of  $1,000  or  more 
and  a  life  of  more  than  one  year.  Ap- 
proval may  be  requested  by  itemizing 
such  purchases  In  the  grant  application. 

%  98.21     Nondiscrimination     and     Equal 
Employment  Opportonities. 

(a)  Nondiscrimination  generally. 
Every  grant  made  under  the  Act 
shaU  contain  an  assurance  concerning 
the  provision  of  equal  employment  w- 
iwrtrmlty  imder  the  grant. 

(b)  (1)  No  p^son  shall  on  the  gnmnd 
of  race,  creed,  color,  handicap  (as  de- 
fined in  paragraph  (h) ) ,  national  origin, 
sex,  age.  as  piu-ovlded  in  paragraph  (2) 
below,  political  afllliation,  or  beliefs  be 
excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with 
fimds  made  available  imder  the  Act  (Sec- 
tions 703(1).  712,  and  Vocational  Re- 
habiUtation  Act,  Section  504) . 

(2)  "nie  prohibition  against  age  dis- 
crimination shall  not  be  interpreted  to 
prohibit  establishment  of  training  and 
employment  programs  under  the  Act  de- 
signed to  serve  the  legitimate  needs  of 
specific  age  groups.  Tbe  prohibition 
against  age  discrimination  shall  not  be 
Interpreted  to  prohibit  establishment  of 
Ixma  fide  qualifications  for  participation 
In  any  program  under  the  Act. 

(c)  When  the  Secretary  determines 
that  a  grantee  has  failed  to  comply  with 
the  requirements  of  paragn^h  (b).  he 
^an  notify  the  grantee  ot  the  noncom- 
pliance and  request  the  grantee  to  secure 
compUance.  If  within  a  reasonable  time, 
not  to  exceed  60  days,  the  grantee  falls 
or  refuses  to  secure  compliance,  the  Sec- 
retary may,  subject  to  the  hearing  re- 
quirements ot.  this  Part  98,  termbiate 
financial  assistance  under  the  Act  and: 

(1)  May  ref«-  the  matter  to  the  At- 
U^ncy  General  with  a  recommendation 
that  an  appropriate  dvU  acticxi  be  In- 
stituted; 

(2)  May  exercise  the  powers  and  func- 
tkms  provided  by  Tltie  VI  of  the  ClvU 
Rights  Act  of  1964  (42  DSC  2000  (d>>; 
and 

(3)  May  take  other  actkMos  as  may  be 
provided  by  law. 

(d)  When  a  matter  under  this  sec- 
Man  Is  referred  to  the  Attorney  General. 
or  KtMn  the  Attorney  General  befieves 


that  a  pattern  or  practice  of  discrimina- 
tion exists,  the  Attorney  General  may 
bring  a  civil  action  In  any  appropriate 
United  States  District  Court,  includlixg 
InJtmcUve  relief. 

(e)  The  Secretary  shaU  enforce  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion with  regard  to  discrimination  on 
the  basis  of  sex  in  accordance  with  Sec- 
tion 602  of  the  Civil  Rights  Act  of  1964. 
Section  603  of  such  Act  shall  apply  with 
respect  to  any  action  taken  by  the  Sec- 
retary to  enforce  these  provisions. 

(f )  This  section  shaU  not  be  ctHistrued 
as  affecting  any  other  legeal  remedy  that 
a  person  may  have  if  that  person  is  ex- 
cluded from  participation  In,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  In  connec- 
tion with  any  program  or  activity  re- 
ceiving assistance  under  the  Act. 

(g)  The  grantee  shaU  be  responsible 
for  assuring  that  no  discrimination  pro- 
hibited by  this  section  occurs  in  any  pro- 
gram for  which  It  has  responsibility,  and 
shaU  establish  an  effective  mechanism 
for  this  purpose  which  is  described  in  its 
plan.  The  grantee  may,  as  one  recom- 
mended means  of  establishing  this 
mechanism,  assign  the  responsibility  for 
administering  the  Equal  E^mployment 
Oi^wrtunity  (EEO)  program  to  one  indi- 
vidual and  require  subgrantees  and 
c<Hitractors  to  prepare  affirmative  action 
plans.  In  such  cases,  the  grantee  may  in- 
clude In  its  Comprehensive  Manpower 
Plan  a  description  of  its  EEO  program 
and  the  related  affirmative  action  plans 
of  Its  subgrantees  and  contractors,  in- 
cluding the  procedures  established  for 
monitoring  these  activities. 

(h)  The  term  "Tiandlcapped  individ- 
ual" means  any  individual  who  (t>  has 
a  physical  or  mental  disability  which  for 
such  Individual  constitutes  or  results  In 
a  substantial  handicap  to -employment, 
and  (2)  can  reasonably  be  expected  to 
benefit  In  terms  of  employabillty  from  an 
activity  under  the  Act. 

g  98.22      Nepotism. 

The  provisions  of  this  section  are  ap- 
plicable as  stated,  except  as  provided  In 
i  96.48  of  this  titie. 

(a)  Restriction.  No  grantee,  sub- 
grantee,  contractor  or  employing  agency 
may  hire  a  person  In  an  administrative 
capacity,  staff  position  or  public  service 
employment  position  funded  under  the 
Act  if  a  member  of  his  or  her  immediate 
family  is  employed  in  an  administrative 
capacity  for  the  same  grantee  or  its  sub- 
grantees, contractors,  or  employing 
agencies.  Where  a  State  or  local  statute 
regarding  nepotism  exists  which  Is  more 
restrictive  than  this  policy,  the  eligible 
applicant  should  follow  the  State  or  lo- 
cal statute  In  lieu  of  this  poUcy. 

(b)  Definitions.  For  purposes  of  this 
section:  (1)  the  term  "member  of  the 
Immediate  family"  Includes:  wife,  htu- 
band,  son,  daughter,  mother,  fattier, 
brother,  brother-in-law,  sister,  sister-in- 
law,  son-in-law,  daughter-in-law, 
mothw'-in-law,  father-in-law,  aimt, 
uncle,  niece,  nec^ew,  st^parentj  and 
stepchild. 


(2)  The  term  "staff  position"  tnchtdes 
aU  CETA  staff  positions  f  tmded  under  the 
Act.  such  as  Instructors,  counatiors.  and 
other  staff  Involved  In  administrative, 
training  on  services  activities. 

(3)  The  term  "person  in  an  adminis- 
trative capacity"  includes:  those  persons 
who  have  overall  administrative  respon- 
sibility for  a  program,  including:  aU 
elected  and  appcdnted  ofRcials  who  have 
any  responsibility  for  the  obtaining  of 
and/cnr  approval  of  any  grant  funded 
imder  the  Act  as  well  as  other  officials 
who  have  any  influence  or  control  over 
the  administration  ol  the  program,  such 
as  the  project  director,  dmity  director 
and  unit  chiefs;  and  persons  who  have 
selection,  hiring,  placement  or  super- 
visory responsibilities  for  public  service 
employment  participants. 

g  98.23      Special    limitations    on    partici- 
pant activities. 

(a)  Political  activities.  (1)  (1)  No  pro- 
gram under  the  Act  may  Involve  i>ollti- 
cal  activities.  (11)  Neither  the  program 
nor  the  funds  provided  therefor,  nor  the 
personnel  employed  In  the  administra- 
tion of  the  program,  shaU  be  in  any  way 
or  to  any  extent,  engaged  in  the  conduct 
of  political  activities  in  contravention  erf 
(Chapter  15  of  Title  5,  United  States  Code 
(sec.  208(g)  and  710). 

(2)  Participants  employed  by  State 
and  local  government  in  the  administra- 
tion of  the  program  and  participants 
whose  principal  employment  is  in  con- 
nection with  an  activity  financed  by 
other  Federal  grants  or  loans  are  covered 
by  the  Hatch  Act  (sec.  208(g)  and  710). 

(3)  ParticliJants  may  not  be  employed 
or  outstationed  In  the  offices  of  a  mem- 
bar  of  Congress  or  a  State  or  local 
legislators. 

(4)  Participants  may  not  be  employed 
or  outstationed  in  positions  involving  po- 
litical activities  in  the  offices  of  other 
elected  officals  such  as  mayors,  county 
executives  or  governors.  However,  since 
under  the  responsibility  of  such  elected 
(rfllcials  are  non-political  activities, 
placement  of  participants  in  such  posi- 
tions Is  permissible. 

(b)  Political  patronage.  No  program 
win  be  funded  If  the  eligible  applicant 
discriminates  with  resi>ect  to  political 
affiliation.  Specifically,  no  eligible  ai^U- 
cant,  subgrahtee  or  employing  agency 
may  select,  reject,  or  promote  a  particip- 
ant based  on  that  Individual's  political 
afOUation  or  beliefs.  The  sdection  or  ad- 
vancement of  employees  as  a  reward  for 
political  services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  Is  partisan  in  na- 
ture, is  discrimination  based  on  political 
belief  or  aflOlation,  and  Is  prohibited 
(sec.  208(f)). 

(c)  Lobbyino  actitatiet.  No  funds  made 
available  under  this  Act  may  be  used  for 
lobbying  activities  as  prohfitlted  In  18 
USCA  1913. 

(d)  Seetarittti  tutivittes.  No  partldp- 
and  In  any  program  vnder  the  Act  may 
be  employed  In  the  eenstruetlan.  optrt^ 
Hon,  or  maintenance  of  such  part  of  any, 
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facility  as  la  used  or  will  be  used  for  sec- 
tarian InstructicMi  or  as  a  place  of  reli- 
gious worship  (sec.  208(h) ) . 

(e)  Labor  disimtes.  No  participant  may 
be  placed  Into  or  remain  working  in  any 
position  which  is  affected  by  a  labor  dis- 
pute. If  a  labor  dispute  occurs  during  the 
grant  period,  participants  in  affected 
positions  must  either  be  relocated  to  posi- 
tions not  affected  by  the  dispute,  or  be 
suspended  through  administrative  leave 
or  other  means.  However,  participants 
belonging  to  labor  unions  involved  in  the 
dispute  shall  be  treated  in  the  same  man- 
ner as  any  other  person  who  is  a  mem- 
ber of  the  union.  Every  effort  should  be 
made  to  relocate  participants  who  wish 
to  remain  working,  smd  who  are  non- 
union members,  into  suitable  public  serv- 
ice positions  unaffected  by  the  labor  dis- 
pute, (sec  208(a)(1),  103(7)). 

§  98.24     General    benefiu    and    working 
conditions  for  program  participants. 

(a)  Each  participant  in  an  on-the-job 
training,  work  experience  or  public  serv- 
ice employment  program  vmder  the  Act 
shall  be  assured  of  workmen's  compen- 
sation benefits  at  the  same  level  and  to 
the  same  extent  as  other  employees  of  the 
employer  who  are  covered  by  a  State  or 
Industry  workmen's  compensation  stat- 
ute. Participants  engaged  in  any  CETA 
program  activity,  i.e.,  work  experience, 
public  service  employment,  on-the-job 
training,  classroom  training,  services  to 
I>articipants  and  other  activities  where 
others  similarly  engaged  are  not  covered 
by  an  applicable  workmen's  compensa- 
tion statute  shall  be  provided  workmen's 
compensation  insurance  or  coverage  uai- 
der  a  medical  and  accident  insurance 
policy  for  injury  or  diseases  resulting 
from  such  participation.  The  costs  of 
such  instirance  shall  be  charged  to  the 
appropriate  cost  category  as  provided  in 
S  98.12. 

(b)  Each  participant  In  an  on-the-job 
training,  work  experience,  or  public  serv- 
ice employment  program  shall  also  be 
assured  of  health  insurance,  imemploy- 
ment  Insurance,  coverage  under  collec- 
tive bargaining  agreements  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  similarly 
employed,  and  to  working  condi- 
tions and  promotional  opportunities 
neither  more  nor  less  favorable  than 
such  other  employees  similarly  em- 
ployed (sees.  208(a)(4),  703(5)  and  703 
(6) ) .  Nothing  in  this  section  shall  be  in- 
terpreted to  require  coverage  for  health 
insurance,  unemployment  Insiurance  and 
similar  benefits  for  participants,  such  as, 
work  experience  participants,  where 
there  is  no  employee  of  the  employer  per- 
forming the  same  or  similar  work  in  the 
«nployment  situation.  In  determining 
whether  the  work  is  the  same  or  similar 
to  that  of  a  person  regularly  employed, 
the  prime  sponsor  will  take  into  consid- 
eration, but  shall  not  be  limited  to,  em- 
ployment status,  type  of  work  performed, 
job  classification  smd  method  of  appoint- 
ment to  the  po6itlon. 

(c)  E^rery  participant  must  be  advised 
prior  to  entering  upon  employment'of  the 
name  of  his  employer,  and  of  his  rights 


and  benefits  In  connection  with  his  em- 
plojmaent  (sec.  208(a) (8) ) . 

(d)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  re- 
ceive services  in  buildings  or  surroimd- 
ings  or  under  working  conditions  which 
are  unsanitary,  hazardous  or  dangerous 
to  his  health  or  safety.  In  the  case  of  par- 
ticipants employed  or  trained  for  jobs 
inherently  dangerous,  e.g.,  fire  or  police 
jobs,  participants  wiU  be  assigned  to 
work  In  accordance  with  reasonable 
safety  practices.  The  provisions  of  sec- 
tion 2(a)(3)  of  PubUc  Law  89-286  (re- 
lating to  health  and  safety  conditions) 
shall  apply  to  such  programs  or  activ- 
ity (sees.  208(a) (5>  and  703(5)). 

§  98.25      Retirrmenl  programs. 

(a)  As  the  nature  of  programs  under 
the  Act  involve  temporary  training  and 
employment,  participation  in  a  retire- 
ment system  is  not  generally  encouraged. 
However,  sqch  participation  is  not  pro- 
hibited on  behalf  of  participants  in  on- 
the-job  training  in  pubUc  or  private  non- 
profit agencies,  work  experience  and 
public  service  employment  where  such 
payments  are  warranted.  Such  payments 
are  warranted  when  any  of  the  following 
conditions  are  met: 

( 1 )  Payments  are  for  retirement  bene- 
fits that  are  part  of  a  consolidated  pack- 
age, including  such  benefits  as  health 
insurance  and  workmen's  compensation, 
if  separation  of  the  benefits  is  not 
allowed ; 

(2)  Payments  are  for  participants  who 
are  immediately  hired  into  positions 
normally  covered  by  the  employing  agen- 
cy's retirement  system; 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  Intends  to  hire  into  perma- 
nent jobs  at  some  futiu-e  date,  provided 
that: 

(1)  Payments  on  behalf  of  such  par- 
ticipants are  made  into  and  retained  in 
a  reserve  account,  and  not  psdd  into  the 
retirement  fund  until  the  participant  has 
acquired  regular  employee  status:  and 

(ii)  If  regular  employment  occurs  with 
other  than  the  employing  agency,  retire- 
ment fund  payments  may  be  allowed  only 
if  the  participant  is  employed  within  the 
State,  and  the  retirement  benefits  are 
portable;  or 

(4)  Payments  are  for  retirement  bene- 
fits required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  will  not  per- 
mit the  exclusion  of  participants  from 
coverage. 

(b)  Expenditures  may  be  made  from 
program  fimds  for  payments  under  the 
Social  Security  Act  (FICA) . 

§  98.26     Procedure*  for  resolving  issues 
between  grantees  and  complainants. 

(a)  Each  prime  sponsor  or  eligible  ap- 
pUcant  shall  establish  a  procedure  for 
resolvtog  any  issue  arising  between  It 
including  any  subgrantee  or  subcon- 
tractor of  the  prime  sponsor)  and  a  par- 
ticipant imder  any  Title  of  the  Act.  Such 
procedures  shall  include  an  opportimlty 
for  an  Informal  hearing,  and  a  prompt 
determination  of  any  Issue  which  has 


not  been  resolved.  When  the  prime  spon- 
sor or  ellglUe  applicant  takes  an  adverse 
action  against  a  participant,  such  proce- 
dures shall  also  include  a  written  notice 
setting  forth  the  grounds  for  the  adverse 
action  and  give  the  participant  an  oppor- 
tunity to  respond. 

(b)  Each  prime  sponsor  or  eligible  ap- 
plicant shall  establish  Informal  review 
procedures  including  an  opportunity  for 
an  informal  hearing  to  deal  with  issues 
arising  between  it  and  any  of  its  sub- 
grantees  or  contractors. 

(c)  Each  prime  sponsor  or  eligible  ap- 
plicant should  establish  Informal  review 
procedures  such  as  informal  hearings  or 
some  other  process,  to  deal  with  Issues 
arising  between  it  and  any  aggrieved 
party. 

(d)  Final  determinations  made  as  a 
result  of  the  review  process  shall  be 
provided  to  the  complainant  in  writing. 
Such  notice  shall  Include  the  procedures 
by  which  the  complainant  may  appeal 
the  final  determination,  set  forth  In  Sub- 
part C  of  this  Part.  No  individual  or 
organization  subject  to  the  issue  resolu- 
tion requirements  of  this  section  may 
initiate  the  hearing  procedures  of  sub- 
part C  of  this  Part  until  all  remedies 
imder  this  section  have  been  exhausted. 

§  98.27     Grantee  conlracU  and  subgrant!*. 

(a)  Contracts  may  be  entered  into  be- 
tween a  grantee  and  any  party,  pubUc  or 
private,  for  purposes  set  forth  in  a  grant 
agreement  except  as  indicated  in  para- 
graph (c)  of  this  section.  Procurement 
standards  shall  be  those  set  forth  in 
S  98.20. 

(b)  Subgrants  may  be  entered  into 
only  between  the  grantee  and  imits  of 
State  and  local  general  government, 
public  agencies  and  nonprofit  organiza- 
tions. 

(c)  Contracts  or  subgrants  which  pro- 
pose to  expend  Federal  funds  for  a  pub- 
lic service  employment  program  may  be 
entered  into  only  with  other  public 
agencies  or  with  private  nonprofit  agen- 
cies, except  for  the  provision  of  adminis- 
trative services  (e.g..  auditing,  payroll, 
staff  training)  which  may  be  entered 
into  with  private  profit-making  organi- 
zations. These  services  shall  not  include 
direct  pubUc  service  employment  pro- 
gram services  such  as  the  employment 
of  participants. 

(d)  Grantee  responsibility  for  devel- 
opment, approval  and  operation  of  con- 
tracts and  subgrants.  (1)  The  grantee  is 
responsible  for  development,  approval 
and  operation  of  all  contracts  and  sub- 
grants  and  shall  require  that  its  ctoitrsu:- 
tors  and  subgrantees  adhere  to  the  re- 
quirements of  the  Act,  regulations 
promulgated  vmder  the  Act,  and  other 
applicable  law. 

(11)  It  shall  require  contractors  and 
subgrantees  to  maintain  effective  control 
and  accountability  over  all  fimds,  prop- 
erty and  other  assets  covered  by  the  con- 
tract or  subgrant. 

(ill)  The  grantee  shall  assure  that 
contractors  and  subgrantees  shall  main- 
tain and  make  available  for  review  by 
the  grantee  and  the  Department  of  Labor 
all  records  pertaining  to  the  operations 
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of  programs  under  such  contracts  and 
subgrants,  consistent  with  the  mainte- 
nance and  retention  of  records  require- 
ments of  S  98.18  of  this  Part  (sec.  lOS(a) 
(1)(B)  and  208(d)). 

(e)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  asiy  re- 
quirement of  the  Act.  the  regiilatlons 
promulgated  under  the  Act,  and  other 
applicable  law.  the  grantee  shall,  as 
appropriate,  cancel  the  contract  or  sub- 
grant  in  whole  or  tn  part.  The  grantee 
may  cancel  for  noncompliance  with  ad- 
ditional conditions  established  by  the 
grantee  for  the  contract  or  subgrant. 

(f)  Continuity  of  service  when  con- 
tract or  subgrant  is  cancelled.  If  a  con- 
tract or  subgrant  is  cancelled,  in  whole 
or  in  part,  the  grantee  shall  develop  pro- 
cedures for  assuring  continuity  of  serv- 
ice to  participants  and  provide  adequate 
notice  to  affected  §>taff  of  the  change 
(sees.  105(a)(1)(B)   ad  208(d)). 

(g)  Contracts  and  subffrants  extend- 
ing beyond  the  term  of  the  grant.  The 
nature  of  certain  training  prograjns  may 
make  it  necessary  for  contracts  or  sub- 
grants  to  be  entered  Into  by  Uie  grantee 
which  will  extend  beyond  the  term  of  the 
grant  imder  the  Act.  The  grantee  is  au- 
thorized to  enter  into  cimtracts  or  sub- 
grants  which  extend  past  the  termina- 
tion date  of  the  grant  but  such  extension 
shall  not  exceed  one  year  and  shall  be 
subject  to  the  provisions  of  J  98.15  and 
§  98.16.  In  such  cases,  the  grantee  shall 
continue  to  be  responsible  for  the  ad- 
ministration of  such  contracts  and 
subgrants. 

§  98.28     Non-Federal    status    of    partici- 
pants. 

Except  where  specifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed  Fed- 
eral employees  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to  Fed- 
eral employment.  Including  those  relat- 
ing to  hours  of  work,  rates  of  compensa- 
tion, leave,  unemployment  compensation, 
and  Federal  employment  benefits. 

§  98.29     Applieability     of     Davis-Bacon 
Wage  Rates  to  projects  itnder  the  Act. 

(a)  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors 
in  smy  construction,  alteration,  or  repair, 
Including  painting  and  decorating  ot 
projects,  buildings,  and  works  which  are 
federally  assisted  under  this  Act,  shall 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
In  accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C.  276a-276a-5)  in 
accordance  with  the  following: 

(1)  Such  rates  shtill  be  paid  such  la- 
borers and  mechanics  who  are  employed 
by  contractors  or  subcontractors,  and 
who  are  not  participants  or  regular  em- 
ployees of  the  grantee  and  who  are  em- 
ployed in  connection  with  covered  em- 
ployment related  to  a  facility  or  building 
which  Is  used  primarily  for  programs 
under  the  Act. 

(2)  Such  rates  shall  be  paid  all  such 
laborers  and  mechanics  inclxidlng  par- 
ticipants who  are  employed  by  contrac- 


tors or  subcontractors  on  such  construc- 
tion projects  which  are  assisted  in  vflacAt 
or  in  part  with  fimds  under  the  Davis- 
Bacon  Act  and  other  statutes,  other  than 
CETA,  which  provide  for  the  payment  of 
Davis-Bacon  Act  determined  wages  to 
laborers  and  mechanics  engaged  in  such 
employment. 

(3)  Such  rates  shall  be  paid  all  such 
laborers  and  mechanics  including  par- 
ticipants who  are  emi^oyed  on  projects 
in  areas  of  excessive]^  high  imemploy- 
ment  wherein  the  eligible  applicant  has 
certified  that  the  apphcation  of  the  pro- 
visions of  Section  604  of  the  Act  is  neces- 
sary and  wherein  the  projects  are  as- 
sisted in  whole  or  in  ps^  with  Title  VI 
funds. (604(b) (3), 706). 

(b)  The  application  of  the  provisions 
of  this  section  shall  be  in  accordance 
with  the  provisions  and  procedures  of 
29  CFR  Parts  1  and  5. 

Subpart  B — Assessment  and  Evakiation 

§  98.30     General. 

(a)  This  Subpart  B  sets  forth  the  as- 
sessment and  evaluation  responsibilities 
of  the  grantee  (I  98.31)  and  the  Secre- 
tary of  Labor  ( §  98.32) .  The  grantee  shall, 
as  part  of  its  general  responsibility  to 
carry  out  the  purposes  and  provisions 
of  the  Act,  establish  adequate  program 
management  for  the  purposes  of  exam- 
ining, in  a  systematic  fashion,  the  per- 
formance of  its  program  in  meeting  the 
goals  and  objectives  contained  in  the 
plan  and  measuring  the  effectiveness  and 
impact  of  its  program  in  resolving  man- 
power problems  identified  in  that  plan 
(sees.  105(a)(1)(B)   and  703(14)). 

(b)  The  Secretary  shaU  assess  grantees 
to  determine  whether  they  are  carrying 
out  the  purposes  and  provisions  of  the 
Act  in  accordance  with  their  approved 
plans.  The  Secretary  shall  also  evaluate 
the  overall  programs  and  activities  con- 
ducted under  the  Act  to  aid  in  the  overall 
administration  of  the  Act  (sees.  311(c) 
(d)  and 313(b)). 

§98.31      Responsibilities    of    the    prime 
sponsor  or  eligible  applicant. 

(a)  As  prescribed  under  Subpart  A  of 
this  PEui^  98,  the  grantee  shsdl  submit 
periodic  reports  on  the  performance  of 
its  program  in  r^ation  to  its  plan  as 
required  by  the  Secretary  (sees.  313(b) 
and  703(12)).  The  grantee  shall  imple- 
ment and  maintato  the  necessary  record- 
keeping required  to  complete  these  pe- 
riodic reports.  While  such  recordkeeping 
will  support  reports  to  the  Secretary,  it 
is  principally  for  the  use  of  the  grantee 
to  provide  basic  internal  management 
Information. 

(b)  The  grantee  is  required  to  estab- 
lish internal  program  management  pro- 
cedures (sec.  703(14)).  Such  procedures 
shall  be  used  by  the  grantee  m  the  moni- 
toring of  day-to-day  operations,  to  peri- 
odically review  the  performance  of  the 
program  in  relation  to  program  goals  and 
objectives,  and  to  measure  the  effective- 
ness and  Impact,  of  program  results  In 
terms  of  participants,  program  activities, 
and  the  community.  The  objective  of 
such  procedures  shall  be  the  improve- 


ment of  overall  program  management 
and  effectiveness. 

(c)  The  grantee  shall  monitor  aU  ao 
tlvltles  for  which  it  has  been  provided 
funds  under  ttie  Act  to  determine 
whether  the  assurances  and  certlflcstAons 
made  in  its  plans  and  the  purposes  and 
provisions  of  the  Act  are  being  met,  and 
to  identify  problems  wMch  may  reqwlro 
the  grantee  to  take  corrective  action  in 
order  to  assure  such  compliance.  The 
grantee  shall  fulfill  this  monitoring  func- 
tion through  the  use  of  internal  evalua- 
tive procedures,  the  examination  of  pro- 
gram data,  or  tlirough  such  special  analy- 
sis or  checking  as  it  deems  necessary  and 
appropriate  (sees.  105(a)  and  (b).  108 
(d).  and  703). 

(d)  The  grantee  shall  cooperate  with 
the  Secretary's  evaluation  and  assess- 
ments by  providing  special  reports  on 
program  activities  and  operations  as  re- 
quested; the  findings  of  evaluations  of 
effectiveness  and  impact;  and  access  to 
Its  records  and  program  operations. 

(e)  When  the  grantee  finds  that  oper- 
ations do  not  equal  planned  performance. 
It  shall  develop  and  Implement  appro- 
priate corrective  action. 

§  98.32     Responsibilities  of  the  Secretary. 

(a)  As  used  in  this  section,  the  term 
"assessment "  refers  to  the  Federal  re- 
view of  plans  and  performance  of  individ- 
ual grantees,  and  the  term  "evaluation" 
refers  to  the  Federal  study  of  the  over- 
all effectiveness  and  impact  of  programs 
and  activities  under  the  Act. 

(b)  The  Secretary  has  the  responsl- 
bUity  to  determine  that  the  grantee  is 
operating  in  genersd  accordance  with  its 
approved  plan  In  carrying  out  the  pur- 
poses and  provisions  of  the  Act,  and  has 
demonstrated  maximimi  efforts  to  imple- 
ment the  provisioiis  in  its  prior  year's 
plan. 

(1)  The  Secretary  shall  assess  the 
grantee's  program  and  activities  m  order 
to  determine  compliance  with  assurances 
and  certifications  of  its  plan,  compliance 
with  the  purposes  and  provisions  of  the 
Act.  compliance  with  the  regulatkms 
promulgated  under  the  Act  and  perf  orm- 
tmce  in  the  achievement  of  goals  and  ob- 
jectives specified  In  the  approved  plan 
(sees.  105.  108(d),  and  703). 

(2)  Such  assessment  shall  be  conduct- 
ed through  the  review  of  required  peri- 
odic reports  and  shall  be  supplemented 
by  special  reports  from  the  grantee,  the 
examination  of  records  maintained  by 
the  prime  sponsor  or  eligible  applicant, 
selective  on-site  reviews  including  in  cer- 
tain Instances,  reviews  of  contractors 
and  subgrantees  after  iMior  consultaUon 
with  Uie  grantee,  the  investigation  of 
allegations  or  complaints,  or  other  ex- 
anxi'^atlon  as  deemed  necessary  and  ap- 
propriate by  the  Secretary  (sees.  311(c) 
(d),  313(a)  (b),  703(12),  and  108). 

(3)  Assessment  may  also  be  conducted 
for  purposes  of  the  offering  of  technical 
assistance  and/or  recommendations  tor 
corrective  actions  to  grantees  as  consid- 
ered necessary.  Such  assessments  will  be 
made  In  co-^snltatlon  with  grantees. 

tc)  The  Secretary  has  the  responsibili- 
ty to  provide  for  the  continuing  evalua- 
tion of  all  programs  and  activities  con- 
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ducted  pursuant  to  the  Act.  Such  studies 
shall  include  examination  of: 

(1)  Cost  in  relation  to  effectlvenees: 

(2)  Impact  on  communities  and  par- 
ticipants; 

(3)  Implication  for  related  programs; 

(4)  Extent  to  which  needs  of  various 
age  groups  are  met; 

(5)  Adequacy  of  mechanisms  for  the 
delivery  of  services; 

(6>  Comparative  effectiveness  of 
grantee  progrtims  with  similar  programs 
conducted  by  the  Secretary  under  Sec- 
Uon  110  or  Title  m; 

(7)  Opinions  of  pso^icipants  about  the 
strengths  and  weaknesses  of  the  pro- 
grams: 

(8)  Relative  and  comparative  effec- 
tiveness of  programs  imder  this  Act  and 
Part  C  of  Title  IV  of  the  Social  Secvuity 
Act  (Work  Incentive  Program  for  Wel- 
fare recipients)  (sec.  313  (a)  and  (b) ) ; 

(9)  "ITie  effectiveness  of  programs  in 
meeting  the  employment  needs  of  dis- 
advantaged, unemployed,  and  imderem- 
ployed  persons ;  and 

(10)  The  extent  to  which  artificial 
barriers  restricting  employment  suid  ad- 
vancement opportunities  in  agencies  re- 
ceiving funds  imder  the  Act  have  been 
removed. 

(d)  The  Secretary  shall  compile,  on 
a  State,  regional  and  national  basis,  in- 
formation obtained  from  periodic  re- 
ports or  special  reports,  surveys,  or 
samples  required  from  grantees,  includ- 
ing Information  on : 

(1)  Enrollee  characteristics,  includ- 
ing age,  sex,  race,  health,  education  level, 
and  previous  work  and  emplosmient  ex- 
perience ; 

(2)  Duration  in  training  and  employ- 
ment situations,  including  information 
on  the  diiration  of  program  participa- 
tion, for  at  least  a  year  following  the 
termination  of  participation  in  federally- 
assisted  programs  and  comparable  Infor- 
mation on  other  employees  or  trainees 
or  participating  employers;  and 

(3)  Total  dollar  cost  per  trainee,  In- 
cluding breakdown  between  salary  or  al- 
lowance, training  and  supportive  services, 
and  administrative  costs  (sec.  313(b)). 

(e)  Evaluations  carried  out  in  accord- 
ance with  paragraph  (d)  of  this  section 
may  be  conducted  'directly  by  Depart- 
ment of  Labor  staff  or  through  contract, 
grant  or  other  arrangement,  as  the  Sec- 
retary deems  necessary  or  appropriate 
(sec.  311(c)). 

§  98.33     Limitation. 

No  prime  sponsor  or  eligible  applicant 
nor  the  Secretary  shall,  in  arranging 
for  evaluation  of  any  program  under  the 
Act,  utilize  for  such  evaluation  any  non- 
governmental Individual,  institution,  or 
organization  which  is  associated  with 
that  program  as  a  consultant,  technical 
advisor  or  in  any  similar  cai>acity  (sec. 
704(e)). 

§  98.34     Consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare. 

The  Secretary  shall  consult  with  the 
Secretary  of  Health.  Education,  and 
WdXave  with  respect  to  arrangements 


for  services  of  a  health,  educaticoi,  or 
welfare  character  In  plans  under  this 
Act.  This  consultation  shall  focus  on 
the  relationship  of  such  services  to  be 
delivered  under  this  Act  with  those  be- 
ing delivered  under  other  applicable  laws 
for  which  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  responsible.  The 
BA  will  provide  copies  of  Title  I  and  n 
grant  applications  to  the  Regional  Di- 
rector of  Health,  Education,  and  Welfare 
for  review  and  comment  on  proposed 
activities  of  a  health,  education,  and 
welfare  character  as  provided  for  in  the 
Memorandum  of  Agreement  signed 
June  3,  1974.  and  July  25,  1974,  by  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare,  respec- 
tively. 

Subpart  Q^Hearings  and  Judicial  Review 

§  98.40      Purpose  and  policy. 

(a)  The  regulations  set  forth  in  this 
Subpart  C  contain  the  procedures  estab- 
lished by  the  Secretary  for  carrjring  out 
his  responsibilities  under  the  Act  for 
the  review  of  comprehensive  manpower 
plans  and  applications  for  financial  as- 
sistance, and  for  the  receipt,  investiga- 
tion, hearing  and  determination  of  ques- 
tions of  noncompliance  with  the  require- 
ments of  the  Act  and  the  regulations 
promulgated  under  the  authority  of  the 
Act  (s^.  108). 

(b)'^It  is  the  policy  of  the  Secretary  to 
receive  information  concerning  alleged 
violations  of  any  title  of  the  Act  and 
the  regulations  promulgated  pursuant 
thereto  from  any  person,  or  any  unit  of 
Federal.  State  or  local  government.  As- 
slstfince  in  the  filing  of  a  formal  allega- 
tion may  be  secured  from  the  appropri- 
ate Regional  Solicitor,  by  any  person 
who  desires  and  needs  such  assistance. 

(c)  A  participant  in  a  program  tmder 
the  Act  must  exhaust  the  administrative 
remedies  established  by  the  prime  spon- 
sor or  eligible  applicant  for  resolving 
matters  in  dispute  prior  to  utilizing  the 
procedures  imder  this  Subpart  C.  The 
filing  of  such  a  complaint  shall  not,  how- 
ever, automatically  act  as  a  stay  of  the 
decision  rendered  by  the  prime  sponsor 
or  eligible  applicant.  A  participant  may 
initiate  an  action  under  this  subpart 
within  30  days  of  any  final  decision  by  a 
grantee. 

§98.41      Review    of    plans -and    applica- 
tiong ;  violations. 

(a)  The  Secretary  shall  not  finally 
disapprove  any  CtMnprehenslve  Man- 
power Plan  or  application  for  financial 
assitance  submitted  imder  any  title  of 
the  Act,  or  any  modifications,  or  amend- 
ments thereof,  without  first  affording  the 
grantee  submitting  the  plan  or  applica- 
tion reasonable  notice  and  (^portimlty 
for  a  hearing  as  provided  In  S  98.47  et  seq. 

(b)  When  Information  available  to  the 
Secretstry  Indicates  that  a  grantee  may 
be: 

(1)  maintaining  a  pattern  or  practice 
of  discrimination  in  violation  of  Section 
703(1)  or  8ectl<m  712(a)  of  the  Act 
or  otherwise  falUng  to  serve  equitably 


the  economically  disadvantaged  xmem- 
ployed,  or  underemployed  persons  in  the 
area  it  serves; 

(2)  incurring    unreasonable    admin- 
istrative costs  in  the  conduct  of  {u;tlv-  ' 
ities  and  program,  as  determined  pur- 
suant to  regulation; 

(3)  failing  to  give  due  consideration  to 
continued  funding  of  programs  of  lo- 
cally demonstrated  effectiveness  includ- 
ing those  previously  conducted  under 
provisions  of  law  repealed  by  Section  714 
of  the  Act;  or 

(4)  otherwise  materially  failing  to 
carry  out  the  purposes  and  provisions  of 
the  Act  or  regulations  Issued  pursuant 
to  the  Act;  he  shall,  before  taking  final 
action  on  such  groimds,  notify  the 
grantee  of  his  proposed  action  and  pro- 
vide the  grantee  a  reasonable  time  within 
which  to  respond.  All  further  proceed- 
ings shall  be  conducted  as  provided  in 
§  98.46  and  S  98.47  et  seq. 

(c)  Every  other  person  claiming  legal 
injury  because  of  any  action  under  the 
Act  may  be  heard  only  by  initiating  a 
complaint  under  S  98.42. 

§  98.42      Complaints;     filing    of    formal 
allegations;  dismissal. 

(a)  Every  complaint  by  any  complain- 
ant, whether  in  writing  or  not,  shall  be 
filed  as  a  formal  allegation  before  the 
commencement  of  any  investieratlon  or 
corrective  action  is  required  imder  this 
part. 

(b)  All  formal  allegations  shall  be  filed 
with  the  appropriate  RA.  A  formal  alle- 
gation so  filed  may  be  withdrawn  only 
with  the  consent  of  the  Secretary. 

(c)  A  formal  allegation  pending  more 
than  6  months  after  filing  because  the 
complainant  has  failed  to  cooperate  or 
msJce  himself  available  during  investiga- 
tion of  the  matter  may  be  dismissed  by 
,Wie  RA  upon  notice  to  the  last  known 
address  of  the  complainant. 

§  98.43     Form. 

Every  formal  allegation  shall  be  In 
writing  and  signed  oy  the  complainant, 
and  shall  be  sworn  to  before  a  Notary 
Public,  or  other  duly  authorized  person. 
A  formal  allegation  need  not  be  In  any 
particular  form,  but  should  be  neat,  legi- 
ble and  suitable  for  fiat  filing. 

§  98.44      Contents  of  formal  allegations; 
amendment. 

(a)  The  formal  allegation  should  con- 
tain the  f  ollowir\g : 

( 1 )  The  full  name  and  address  of  the 
person  making  the  charge. 

(2)  The  full  name  and  address  of  the 
party  against  whom  the  formal  allega- 
tion is  made  (hereinafter  referred  to  as 
the  respondent(s) ) . 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates,  con- 
stituting the  alleged  unlawful  practice. 

(4)  Where  known,  the  provisions  of 
the    Act,     regulations.    Comprehensive . 
Manpower  Plan,  and  application  of  the 
grantee  believed  to  have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  Involving  the  Act  com- 
plained of  have  been  commenced  before 
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a  State  or  local  authority,  and,  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  authority. 

(6)  A  stat«nent  that  the  administra- 
tive procedures  established  by  the 
grantee  have  been,  if  applicable,  followed 
to  completion  by  the  complainant. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  a  for- 
mal allegation  will  be  considered  to  have 
been  filed  when  the  RA  receives  from  the 
complainant  a  written  statement  sufift- 
ciently  precise  to  both  Identify  those 
against  whom  the  allegations  are  made, 
and  to  fairly  afford  the  respondent  an 
opportunity  to  prepare  a  defense.  A  for- 
mal allegation  may  be  amended  to  cure 
technical  defects  or  omissions,  Including 
failure  to  swear  to  the  allegation,  or  to 
clarify  and  amplify  allegations  made 
therein,  and  such  amendments  relate 
back  to  the  original  filing  date.  An 
amendment  alleging  additional  acts  not 
directly  related  to  or  growing  out  of  the 
subject  matter  of  the  original  formal  al- 
legation will  be  permitted  only  where  at 
the  date  of  the  amendment  the  allega- 
tion could  not  have  been  timely  filed  as  a 
separate  formal  allegation  and  the  rights 
of  any  respondent  will  not  be  prejudiced. 

§  98.45     Investigations. 

(a)  The  RA  will  make  a  prompt  in- 
vestigation of  each  formal  allegation 
filed  as  provided  In  this  part.  The  in- 
vestigation may  Include,  where  appro- 
priate, a  review  of  pertinent  practices 
and  policies  of  any  grantee,  the  circum- 
stances under  which  the  possible  non- 
compliance-with  the  Act  or  regulations 
Issued  thereunder  occurred,  and  other 
factors  relevant  to  a  determination  as  to 
whether  the  respondent  has  failed  to 
comply  with  requirements  of  the  Act,  the 
regulations,  and  the  Comprehensive 
Manpower  Plan. 

(1)  If  an  Investigation  pursuant  to 
paragraph  (a)  of  this  section  indicates 
to  the  RA  a  failure  to  comply  with  the 
Act,  the  regulations,  or  the  Comprehen- 
sive Mtmpower  Plan,  the  RA  will  so  in- 
form the  respondent  and  the  complain- 
ant and  the  mtitter,  will  if  possible,  be 
resolved  by  informal  means.  If  informal 
resolution  does  not  occur  within  a  rea- 
sonable period  of  time,  action  will  be 
taken  as  provided  in  this  part  oras  other- 
wise provided  by  law. 

(2)  If  an  investigation  does  not  war- 
rant actl(m  pursuant  to  subparagraph 
(a)  (1)  of  this  section,  the  RA  will  so 
Inform  the  re^jondent  and  the  complain- 
ant In  writing. 

(b)  No  grantee,  participant,  respond- 
ent or  other  persons  shall  Intimidate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of  inter- 
fering with  any  right  or  privilege  secured 
by  the  Act,  the  regulations,  the  Conu)re- 
henslve  Manpower  Plan,  or  the  applica- 
tion of  an  eligible  applicant  because  he 
has  made  a  complaint,  formal  Edlegation, 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  under  this  part.  The  identity 
of  every  complainant  shall  be  kept  con- 
fidential except  to  the  extent  necessary 


to  carry  out  the  purpose  of  this  part,  in- 
cluding the  conduct  of  any  investiga- 
tion, hearing,  or  judicial  proceeding  aris- 
ing thereunder. 

§  98.46     Opportunity  for  hearings ;  when 
required. 

An  opportimity  tor  a  public  hearing 
shall  be  extended  In  each  <rf  the  follow- 
ing instances: 

(a)  When  the  RA  receives  a  formal  al- 
legation from  an  affected  unit  of  general 
local  goverrmient  that  a  grantee  has 
changed  its  Comprehensive  Manpower 
Plan  so  that  it  no  longer  complies  with 
Section  105  of  the  Act,  or  that  In  the 
administration  of  the  plan  there  is  a 
failure  to  comply  substantially  with  any 
provision  of  the  plan  or  with  the  require- 
ments of  Sections  703  and  704  of  the  Act 
and  the  matter  has  not  been  resolved 
informally  within  a  reasonable  period  of 
time;  or 

(b)  After  the  completion  of  an  inves- 
tigation, pursuant  to  S  98.45,  or  any  for- 
mal allegation  which  Indicates  there  Is 
substantial  evidence  of  facts  supporting  a 
conclusion  of  probable  cause  that  a  viola- 
tion of  the  Act,  or  regulations  Issued  pur- 
suant thereto,  has  occurred  or  Is  occur- 
ring, or  is  about  to  occur,  and  the  matter 
has  not  been  resolved  by  Informal  means ; 
or 

(c)  When  the  Secretary  has  reasonable 
cause  to  believe  that  a  violation  set  forth 
in  §  98.41(b)  has  occurred,  or  when  the 
Secretary  determine  that  fairness  and 
the  effective  operation  of  programs  imder 
the  Act  would  be  furthered  by  an  <«>por- 
tunity  for  a  public  hearing.  Including  a 
finding  under  S  98.41  that  a  hearing 
should  be  provided. 

§  98.47     Ilearini^. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  Is  re- 
quired by  the  Act.  or  8  98.46,  and  the 
issue  has  not  been  resolved  Informally, 
the  Secretary  or  RA  shall  give  reasonable 
notice  by  registered  or  certified  mail,  re- 
turn receipt  requested,  to  the  affected 
respondent  and  complainant,  if  stny.  This 
notice  shall  advise  the  respondent  of  the 
allegations  to  be  heard,  the  proposed 
remedial  actions  which  may  be  tiaken, 
and  the  matters  of  act  or  law  asserted  as 
the  basis  for  the  action.  The  notice  shall 
(1)  fix  a  date  not  less  than  20  days  after 
the  date  of  such  notice  within  which  the 
respondent  may  request  the  Secretary  or 
RA  that  the  matter  be  scheduled  for 
hearing,  or  (2)  advise  the  respondent  and 
the  complainant  that  the  matter  In  ques- 
tion has  been  set  by  a  Hearings  Officer 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  shall  be  fixed  by  a 
Hearings  Officer  in  accordance  with 
paragraph  (b)  and  shall  be  subject  to 
change  for  cause.  A  respondent  may 
waive  a  hearing  and  sutailt  written  in- 
formation and  argument  for  the  record. 
The  failure  of  a  respondent  to  request 
a  hearing  under  this  section  or  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  under  the  Act  and  this 
part,  and  shall  be  respondent's  consent 


to  the  making  of  a  decision  on  the  basis 
of  such  Information  as  Is  available. 

(b)  Time  and  place  of  tiearings.  Hear- 
ings shall  be  held  In  Washington,  D.C.. 
at  a  time  fixed  by  a  Hearing  Officer.  At 
the  request  of  the  respondent  or  De- 
(>artment,  and  upon  a  determination  by 
the  Hearings  Officer  that  the  relative 
conveniences  of  the  respondent  and  De- 
partment so  warrant,  and  no  issue  pre- 
sented involved  a  determination  which 
has  been  made  at  the  Depcurtment's  na- 
tional office  can  only  be  made  at  the 
Department's  national  office,  the  Hear- 
ings Officer  may  select  a  place  for  hear- 
ing In  the  city  of  the  regional  office  of 
the  Department  or  any  other  appropri- 
ate city. 

(c)  Right  to  counsel.  In  all  proceed- 
ings under  this  section,  the  respondent 
and  the  Department  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be 
conducted  In  conformity  with  Section 
5-8  of  the  Administrative  Procedure 
Act,  and  In  accordaxice  with  such  rules 
of  procedure  as  are  proper  (and  not  in- 
consistent with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragn^  (a)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  th^respondent  shall  be  entitled  to 
Introduce  all  relevant  evidence  on  the 
Issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  Hearings  Of- 
ficer conducting  the  hearings  at  the  out- 
set of  orHiuing  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  ^ply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  princi- 
ples designed  to  assure  production  of 
the  most  credible  evidence  available, 
and  to  subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  where 
reasonably  necessary  by  the  Hearings 
Officer-  conducting  the  hearing.  TTie 
Hearings  Officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evi- 
dence. All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties  and 
opportunity  shall  be  given  to  refute 
facts  and  arguments  advanced  on  either 
side  of  the  Issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stipu- 
lated for  the  record.  All  decisions  shall 
be  based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

(3)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
(Tivil  Procedure  for  the  United  States 
District  Court,  TiUe  V.  28  U.S.C..  Rules 
26  through  37,  may  be  made  applicable 
In  any  hearing  conducted  under  this 
part  to  the  extent  that  the  Heturlng  Of- 
ficer concludes  that  their  use  would  pro- 
mote the  efficient  advancement  of  the 
hearing. 

(4)  When  a  public  officer  is  a  respond- 
ent In  a  hearing  in  his  official  ciu>aclty 
and  during  its  pendency  dies,  resigns. 
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or  otherwise  ceases  to  liold  office^  tha 
proceeding  does  not  atMUe  and  his  suc- 
cessor Is  automatically  substituted  as  a 
party.  Proceedlsss  foDowlng  tbe  substi- 
tution shaU  be  In  the  name  of  the  sub- 
stituted party,  but  any  misnomer  not 
affecting  the  subst&nUve  rights  of  the 
parties  shall  be  disregarded.  An  order 
of  substitution  may  be  entered  at  any 
time,  but  the  omission  to  enter  such  an 
order  shall  not  affect  the  substitutloo. 

(e)  Consolidated  or  joint  hearings.  In 
cases  In  which  the  same  or  r^ated  facts 
are  asserted  to  c(»istitute  noncompli- 
ance with  this  part  with  respect  to  two 
or  more  programs  to  which  this  part  a^- 
plles  or  noncompliance  with  this  part 
and  the  regulations  of  one  m:  more  other 
Federal  departments  or  agencies,  the 
Secretary  may.  by  agreement  with  such 
other  departments  or  agencies,  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  Joint  hearings,  and  for 
the  application  to  such  hearings  of  niles 
of  procedure  not  Inconsistent  with  this 
part.  Final  decisions  in  such  cases,  in- 
sofar as  this  part  is  concerned,  shall  be 
made  in  accordance  with  S  08.48. 

(f)  Hearing  Officers.  Hearings  shall  be 
held  before  an  Administrative  Law 
Judge  of  the  Department  or  by  such 
other  person  as  may  be  designated  by 
the  Secretary. 

§  9S.4S     Initial    certification,    decisions, 
and  notices. 

(a)  Authoritv  of  hearing  officer  to 
render  decision.  The  Administrative  Law 
Judge  or  other  designated  hearing  cA- 
cer  is  authorized  to  make  an  Initial 
decision  unless  the  Secretary  otherwise 
limits  this  authority  In  a  particular  case. 

(b)  Decisions  and  certifications  by 
hearing  officers.  The  Administrative 
Law  Judge,  or  other  persons  designated 
to  bear  the  matter,  shall  make  an  <T»<Hni 
decision,  if  so  authorised  (see  I  98.47(f) , 
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br  certify  the  entire  rscotxl  Including  his 
recommended  findings  of  fact,  cooclu- 
sions  of  laws,  and  proposed  decisloo  to 
the  Secretary  for  a  final  decision,  and  a 
copy  of  such  Initial  deelsloD  of  certifi- 
cation shall  be  mailed  to  the  respondent 
and  the  complainant.  When  an  Initial 
decision  is  made  the  respondent  may, 
within  30  days  of  mailing  of  such  notice 
of  initial  decision,  file  with  the  Secre- 
tary his  eJEceptl(Hu  to  the  Initial  deci- 
sion, with  his  reascHis  therefor.  In  the 
absence  of  exceptions,  the  Secretary  may 
on  his  own  motion  within  45  days  after 
the  initial  decision  serve  on  the  respond- 
ent a  notice  that  he  will  review  the  de- 
cision. Upon  the  filing  of  such  exceptions 
or  of  such  notice  of  review,  the  Secretary 
shall  review  the  initial  decision  and  is- 
sue his  own  decision  thereon  Including 
tlie  reasons  therefor.  The  decision  ot  the 
Secretary  shall  be  mailed  promptly  to 
the  respondent  and  the  complainant,  if 
any.  In  the  abaence  of  either  exceptions 
or  a  notice  of  review,  the  initial  deci- 
sion shall  constitute  tha  final  decision 
of  the  Secretary. 

(c)  Decisions  on  record  or  review  by 
the  Secretary.  Whenever  a  record  is 
certified  to  the  Secretary  for  decision  or 
he  reviews  an  initial  decision  pursuant 
to  paragraph  (a)  of  this  section,  the  re- 
spondent shall  be  given  reasonable  op- 
portunity to  file  with  him  briefs  or  other 
written  statements  of  its  contentions.  A 
copy  of  the  final  decision  of  the  Secre- 
taiy  shall  be  glvoi  in  writing  to  the  re- 
spondent and  to  the  complainant,  if  any. 

(d)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  under  this  part,  a  decision  sliall 
be  made  by  the  Secretary  on  the  record 
and  a  copy  of  such  decision  sliall  be 
given  In  writing  to  the  respondent,  and 
to  the  complainant,  if  any. 

(e)  Rulings  required.  Each  decision  ot 
an   Administrative  Law  Judce  or  Uie 


Secretary  shall  set  forth  his  ruling  on 
each  finding,  conclusion,  or  eacoepttoa 
presmted.  and  shall  irf^ntify  uie  re- 
Qulronent  or  requirements  hmviBfift  by 
or  pursuant  to  the  Act  or  re«ulations 
issued  thereunder  with  which  it  Is  foimd 
that  the  respondent  has  failed  to  comply. 
(f>  Content  ot  orders.  The  final  deci- 
sloo may  provide  for  suspension  or  ter- 
mination of,  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  in 
whole  or  in  part,  under  tlie  program 
involved  In  accordaiKie  with  the  Act.  and 
may  contain  such  terms,  conditions,  and 
othQT  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act  and  regulations  Issued  thereunder. 
Including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  imder  such  pro- 
gram to  the  respondent  determined  by 
such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by 
it  puruant  to  the  Act  or  regulations 
issued  thereunder,  or  to  have  otherwise 
failed  to  comply  with  the  Act  ot  regu- 
lations issued  thereunder,  unless  and 
until  it  corrects  its  non-compliance,  and 
satisfies  the  Secretary  that  it  will  fully 
comply  with  the  Act  and  regulations 
Issued  thereunder. 

§  98.49     Judicial  review. 

Action  taken  pursuant  to  Section  IM 
of  the  Act  is  subject  to  Judicial  review 
as  provided  in  Section  109  of  the  Act 
All  other  action  initiated  under  the  Act 
and  regulations  issued  thereunder  shall 
be  final  upon  a  determination  by  the 
Secretary. 

Signed  at  Washington.  D.C.  this  ISth 
day  of  June  1976. 

W.  J.  Usur.  Jr.. 
Secretary  ot  "UHbor. 

(FB  Ooc.78-18414  FUed  6-a4-78.8:4S  un| 
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RULES  AND  REGULATIONS 


Tttic  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60— OFHCE  OF  FEDERAL  CON- 
TRACT COMPLIANCE  PROGRAMS, 
EQUAL  EMPLOYMENT  OPPORTUNITY, 
DEPARTMENT  OF  LABOR 

PART  60-250— AFFIRMATIVE  ACTION  OB- 
LIGATIONS OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  DISABLED 
VETERANS  AND  VETERANS  OF  THE 
VIETNAM  ERA 

Revision 

On  December  3,  1974,  Congress  en- 
acted the  Vietnam  Era  Veteran's  Read- 
justment Assistance  Act  of  1974.  which 
amends  the  Vietnam  Era  Veteran's  Re- 
adjustment Assistance  Act  of  1972.  The 
amendments  augment  the  mandatory 
Job  listing  requlronent  for  government 
contractors  In  the  1972  Act  by  requir- 
ing government  contractors  to  take  af- 
firmative action  to  employ  and  suivance 
in  employment  disabled  veterans  and 
veterans  of  the  Vietnam  era.  Contractors 
continue  to  be  required  to  list  all  their 
Job  openings  with  appropriate  state  em- 
ployment aerrlces  and  to  file  qoarterty 
reports  regarding  thdr  empkfrmaat  of 
disabled  veterans  and  vetenaa  of  the- 
Vietnam  era.  The  amended  Act  si^o 
raises  the  Jurisdictional  amount  of  cov- 
ered contracts  to  $10,000.  Responslbflity 
for  administration  and  enforcement  of 
I  402  of  the  Act  is  delegated  to  the  De- 
partment of  Labor. 

To  implement  the  amendments  con- 
tained in  the  1974  Act.  the  Department 
of  Labor  on  October  22.  1975.  proposed 
unendments  to  41  CHI  Part  50-250 
(ijow  redesignated  as  41  CFR  Part  60- 
250.  Proposed  amendments  had  been 
published  eau-ller.  on  February  18,  1975, 
(40  FR  6982)  regarding  the  mandatory 
listing  requirement  and  Jurisdictional 
amount  The  Department  has  received 
uid  considered  comments  on  these  pro- 
posals. These  regulations  implementing 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974  are  substantially 
similar  to  regulations  which  amended 
20  CFR  Part  741,  (redesignated  41  CFR 
Part  60-741)  Implementing  section  503 
of  the  Rehabilitation  Act  of  1973  pub- 
lished on  April  16.  1978.  Since  41  CPR 
Part  60-741  Is  applicable  to  all  handi- 
capped individuals,  both  veterans  and 
nonveterans.  those  regulations  are  ap- 
plicable to  a  number  of  the  persons  also 
covered  undo*  this  41  CFR  Part  60-250, 
but  win  not  be  applicable  to  veterans 
generally.  Some  of  those  provlslcms, 
therefore,  were  not  repeated  In  this  reg- 
ulation because  they  do  not  relate  to  or 
have  particular  significance  for  vet- 
erans. Pot  example,  this  regulation  does 
not  repeat  the  suggestion  contained  in 
41  CFR  Part  60-741  that  contractors  use 
photographs  of  handicapped  persons 
in  their  brochures  and  advertising,  since 
veterans  would  not  be  identlQable  as 
such  In  photographs,  but  most  handi- 
capped persons  are  clearly  identifiable. 
Thus  where  there  are  distinctions  be- 
tween the  two  regulatlaDs.  It  Is  In  rec- 
ognition of  a  somewhat  different  imi- 


verse  serred  by  each  statute.  Accord- 
ingly, this  regulation: 

1.  Adds  definitions  of  disabled  veterans 
and  veterans  of  the  Vietnam  era.  Al- 
though it  is  not  expected  to  occur  often, 
it  is  possible  that  the  different  statutory 
definitions  of  disabled  veteran  and  handi- 
capped individual  could  result  in  dis- 
abled veterans  being  covered  under  one 
act  but  not  the  other,  depending  upon 
the  nature  of  the  disability  and  the  per- 
centage of  disability; 

2.  Expands  the  affirmative  action  clause 
to  incorporate  the  mandatory  listing  re- 
quirements originally  published  In  the 
Manpower  Administration's  (now  known 
as  the  Employment  and  Training  Admin- 
istration) proposed  regulatlons.on  Febru- 
ary 18,  1975  (40  FR  6982) ; 

3.  Incorporates  particular  afBrmative 
action  steps  applicable  to  recruiting  dis- 
abled veterans  and  veterans  of  the  Viet- 
nam era; 

4.  Limits  the  uses  for  which  an  em- 
ployer may  consider  a  covered  veteran's 
military  papers  to  those  which  are  job 
related: 

5.  Specifics  In  accordance  with  tlie 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974  that  veterans' 
complaints  shall  be  filed  with  the  Veter- 
ans' Employment  Service; 

6.  Requires  State  employment  services 
to  give  veterans  priority  in  referral  In 
accordance  with  38  USC  2012;  and 

7.  Requires  contractors  to  retain  at 
each  establishment  records  of  jobs  listed 
with  State  employment  services  and  to 
file  quarterly  reports  regarding  their 
employment  iHacUces.  ' 

In  addition,  this  regulation  differs 
from  the  existing  mandatory  listing  reg- 
ulations at  41  CFR  Part  50-250  and  the 
proposal  of  Febniary  18,  1975.  by  cov- 
ering subcontractorB  below  tfce  first  tier, 
and  by  omitting  the  section  In  the  origi- 
nal proposal  to  require  Federal  depart- 
ments and  agencies  to  Ust  their  Job  open- 
ings. That  section  will  be  republished 
separately.  Ilie  change  in  first-tier  cov- 
erage is  based  upon  the  legislative  his- 
tory, which  specifically  states  that  all 
subcontractors  are  intended  to  be  cov- 
ered. See  Cong.  Bee.,  Oct  11.  1974,  S. 
19037.  . 

In  view  of  the  faci  that  responsibility 
for  enforcement  of  section  402  of  the 
Vietnam  Era  Veterans  Readjustment  As- 
sistance Act  has  been  placed  in  the  Of- 
fice of  Federal  Contract  Compliance  Pro- 
grams and  all  other  OFCCP  regulations 
are  contained  In  Title  41  CFR.  Chapter 
60,  for  administrative  convenience  and 
clarity  the  regulations  governing  the  af- 
firmative action  obligations  of  contrac- 
tors and  subcontractors  for  disabled  vet- 
erans and  veterans  of  the  Vietnam  Era 
formerly  found  In  41  CFR  Part  50-250 
are  redesignated  as  Part  60-250  of  41 
CFR  and  are  revised  as  follows: 
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linary  IfUttar*.  MRrmatlv* 
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Actian 


Purpose  and  application. 

Definitions. 

Coverage  and  waivers. 

AfBrmative  action  clauM. 


>.£  Applicability  of  the  afflnnatlve  ac- 
tion program  requirement. 

OO-MOM  AiSrmatlve  action  policy,  practices 
and  procedures. 

6>  IBO.T    Setmnlnatlon  of  disability. 

a^-mmM   n»tnn. 

00-250.9  Labor  unions  and  recruiting  and 
training  agencies. 

Subpart  8 — General  Enforcement  and 
Complaint  Procadura 

•0-250.20     Subcontracts. 

•0-360.21     Adaptation  of  language. 

•O-Wetl    Incorparatton  by  reference. 

60-950M    Inoorporatlon  by  operation  of  the 
Act  and  agency  regulations. 

to  MO.H    Duties  of  agencies. 

•0-aW.M     Kvaluatlons  by  the  Director. 

•0-260.38     Complaint  procediires. 

•0-250.37     Noncompliance  wltb  the  affirma- 
tive action  clause.. 

80-360.28    Actlona  for  noncompliance. 

00-380.St    Itamial  baarings. 

8O-3S0.90    Notification  of  agencies. 

•0-a80..Sl     Contractor  ineligibility  list. 

Disputed  matters  related  to  the 

afBrmative  action  program. 
Baaponslbllltles  of  stat*  employ- 
ment serrlces. 

St*part  C— Ancillary  Matters 

80-380.50    Reinstatement  of  Ineligible  con- 
tractors and  subcontractors. 
80-3B0Jt    Intimidation  and  Interference. 
•0-SS04S    BaoordXeeplng. 
••-SS038    AocMs  to  records  of  employment. 
•0-95034    Rulings  and  Interpretations. 

AoTKoairr:  Sec.  K03(a),  Pub.  Law  03-640, 
88  atat.  1807  (38  U.S.C.  2012),  as  amended 
by  Sm.  403.  Pub.  Law  93-508,  88  St^.  1503 
(38X7.S.C.301S). 

Subpart  A  'Prelimlnafy  Matters,  Affirma- 
tiva  Action  Clause,  Complianc* 

§  60-250.1     Pnrpoee  and  apirficatkm. 

The  purpose  of  the  regiilatlons  In  this 
Part  is  to  assure  cflmpllance  with  section' 
4n  of  the  Vietnam  Era  Veterans  Re- 
•dJlMtinent  Assistance  Act  of  1974,  which 
laWlUoB  covemment  contractors  and 
siftebntraetogB  to  take  affirmative  action 
to  employ  and  advance  in  employment 
qualified  disabled  veterans  and  veterans 
of  ttie  Vietnam  era.  The  regulations  In 
tills  Part  apply  to  all  government  con- 
tracts and  subcontracts  for  the  furnish- 
ing of  suppSte  or  services  or  t<x  the  use 
of  real  or  personal  property  (including 
cgDstroctlon)  for  $10,000  or  more. 

§  60-250.2     Definitions. 

"Act"  means  the  Vietnam  Era  Vet- 
erans Readjustment  Assistance  Act  of 
1974.  PubUe  Law  93-508,  as  it  amends 
38  use  2012,  the  Vietnam  Era  Veterans 
Readjtistinent  Assistance  Act  of  1972. 

"AfBrmative  action  clause"  means  the 
contract  im>vlslcns  set  forth  In  {  60- 
250.4. 

"Agency"  means  any  c(»itracting  and/ 
or  compliance  agency  of  the  government. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Em- 
plojrmtet  Standards  or  his  or  her 
designee 

"Compliance  agency"  means  any 
agency  which  the  Director  requests  to 
conduct  Investigations  and  such  other 
reqMUisfitllitleB  In  connection  with  the 
adminlstEatlon  of  the  Act  as  the  Director 
may  request,  as  appropriate.  Including 
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the  respMisibility  to  ensure  that  con- 
tractors arc  fully  cognizant  of  their  obli- 
gations under  the  Act  and  this  Part  and 
to  provide  the  Director  with  any  infor- 
naation  which  comes  to  Its  attention. that 
the  contractor  Is  not  in  compliance  with 
the  Act  or  this  Part. 

"Construction"  means  the  construc- 
tion, rehabilitation,  alteration,  conver- 
sion, extension,  demolition,  or  repair  of 
buildings,  highways,  or  other  changes  or 
improvements  to  real  property,  including 
facilities  providing  utility  services.  The 
term  also  Includes  the  supervision.  In- 
spection, and  other  onsite  functions  in- 
cidental to  the  actual  construction. 

"Contract"  means  any  government 
contract. 

"Contracting  agency"  means  any  de- 
partment, agency,  establishment  or  in- 
strumentality of  the  United  States,  in- 
cluding any  wholly  owned  government 
corporation,  which  enters  into  contracts. 

"Contractor"  means,  unless  otherwise 
Indicated,  a  prime  contractor  or  subcon- 
tractor. 

"Director"  means  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
Programs  of  the  United  States  Depart- 
ment of  Labor. 

"Disabled  veteran"  means  a  person  en- 
titled to  disability  compensation  under 
laws  administered  by  the  Veterans  Ad- 
ministration for  disability  rated  at  30 
per  centum  or  more,  or  a  person  whose 
discharge  or  release  from  active  duty  was 
for  a  disability  incurred  or  aggravate 
in  the  line  of  duty. 

"Government"  means  the  government 
of  the  United  States  of  America. 

"Government  contract"  means  any 
agreement  or  modification  thereof  be- 
tween any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property  Including  lease  arrangements. 
The  term  "services",  as  used  in  this  sec- 
tion includes,  but  is  not  limited  to  the 
following  services:  utfllty,  construction, 
transportation,  research,  insurance,  and 
fund  depository.  Irrespective  of  whether 
the  government  is  the  purchaser  or  seller. 
The  term  "govomment  contract"  does 
not  include  (1)  agreements  in  which  the 
parties  stand  in  the  relationship  of  em- 
ployer and  emidoyee,  and  (2)  federally- 
assisted  contnwets. 

"Modification"  means  any  alteration  In 
the  terms  and  conditions  of  a  contract. 
Including  supplemental  agreements, 
amendments,  and  extensions. 

"Person"  means  any  natural  person, 
corporation,  partnership  or  Joint  venture, 
unincorporated  association,  state  or  local 
government,  and  any  agency,  instru- 
mentality, or  subdivision  of  such  a  gov- 
ernment. 

"Prime  contractor"  means  any  person 
holding  a  contract,  and.  for  the  purposes 
of  Subpcu^  B  of  Uds  Part,  Includes  any 
person  who  has  held  a  contract  subject 
to  the  Act' 

"Qualified  disabled  veteran"  means  a 
disabled  veteran  as  defined  in  I  60-250.3 
who  Is  capable  of  performing  a  par- 
ticular Job,  with  reasonable  accommoda- 
tion to  his  or  her  disabUlty. 


RULES  AND  REGULATIONS 

"Recruiting  and  training  agency" 
means  any  perstm  who  nien  wcH^ers  to 
any  contractor  or  subcontractor,  or  who 
provides  or  soperrises  apprenticeship  or 
training  for  employment  by  any  con< 
tractor  or  subcontractor. 

"Rules.  regxUatlons.  and  relevant  or- 
ders of  the  Secretary  of  Labor"  as  used 
in  paragraph  (1)  of  the  affirmative  ac- 
tion clause  means  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  La- 
bor or  his  or  her  designee  issued  pur- 
suant to  the  Act. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor. 

"Subcontract"  means  any  agreement 
or  arrangement  betwe^a  a  contractor 
and  any  person  (in  which  the  parties 
do  not  stand  In  the  relationship  of  an 
employer  and  an  employee) : 

(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  erf  real  or  per- 
sonal property,  including  lease  arrange- 
ments which,  in  whole  or  in  part,  is  nec- 
essary to  the  performance  of  any  one  or 
more  contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  imder  any  one 
or  more  contracts  is  performed,  under- 
takoi.  or  assumed. 

"Subcontractor"  means  any  person 
holding  a  subcontract  and,  for  the  pur- 
pose of  Subpart  B  of  this  Part,  any  per- 
son who  has  held  a  subcontract  subject 
to  the  Act. 

"United  States"  as  used  herein  shaU 
include  the  several  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Panama  Canal  Zone.  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Veteran  of  the  Vietnam  era"  means 
a  person  (1)  vrtio  (1)  served  on  active 
duty  for  a  period  of  more  than  180  days, 
any  part  of  which  occurred  between 
August  5,  1964  and  Uay  7,  li)7S,  and  was 
discharged  <»:  released  therefrom  with 
other  than  a  dishonorable  discharge,  or 
(11)  was  discharged  or  rdeased  from  ac- 
tive duty  for  a  service-connected  dis- 
ability if  any  part  of  such  active  duty 
was  performed  between  August  5,  1964 
and  May  7,  1975,  and  (2)  who  was  so 
discharged  or  released  within  48  months 
preceding  the  alleged  violation  of  the 
Act.  the  affirmative  action  clause,  and/ 
or  the  regulations  issued  pursuant  to  the 
Act. 

§  60-250.3     Coverage  and  waivers. 

(a)  General. — (1)  Transactions  for 
less  than  $10,000.  Contracts  and  subcon- 
tracts for  less  than  $10,000  are  not  cov- 
ered by  the  Act.  No  agency,  contractor 
or  subcontractor  shall  procure  supplies 
or  services  in  less  than  usual  quantities 
to  avoid  the  applicability  at  the  affirma- 
tive action  clause. 

(2)  Contracts  .  and  subcontracts  for 
Indtiflnite  quantities.  With  respect  to  in- 
definite delivery-type  contracts  and  sub- 
contracts (including,  but  not  limited  to. 
open  end  contracts,  requiremoit-type 
contracts.  Federal  Supply  Schedule  ctm- 
tracts,  "call-type"  contracts,  and  pur- 
chase notice  agreements),  Uie  afOrma- 
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tlve  actipn  clause  shall  be  Included  un- 
less the  contracting  teoey  has  reasoa 
to  believe  that  the  amount  to  be  ordered 

in  any  year  under  such  contract  will  be 
less  than  $10,000.  The  applicability  of  the 
siffirmative  action  clause  shall  be  de- 
termined at  the  time  of  award  for  the 
first  year,  and  annually  thovafter  for 
succeeding  years,  if  any.  Notwithstand- 
ing the  above,  the  affirmative  action 
clause  shall  be  applied  to  such  contract 
whenever  the  amount  of  a  single  order  is 
$«),000  or  more.  Once  the  affirmative  ac- 
tion clause  is  determined  to  be  applica- 
ble, the  contract  shall  continue  to  be 
siibject  to  such  clause  for  its  duration, 
regardless  of  the  amounts  ordered,  or 
reasonably  expected  to  be  ordered  in  any 
year. 

(3)  Work  outside  the  United  States. 
The  requirements  of  the  affirmative  ac- 
tion clause  are  waived  with  respect  to 
contracts  and  subcontracts  with  regard 
to  work  performed  outside  the  United 
States  by  employees  who  were  not  re- 
cruited within  the  United  States; 

(4)  Contracts  with  state  or  local  gov- 
ernments. The  requirements  of  the  af- 
firmative action  clause  in  any  contract  or 
subcontract  with  a  state  or  local  govern- 
ment (or  any  agency,  instrumentality 
or  subdivision  thereof)  shall  not  be  ap- 
plicable to  any  agency,  instrumentalitar 
or  subdivision  of  sucdi  government  which 
does  not  participate  In  work  on  or  under 
the  contract  or  subcontract. 

(5)  Facilities  not  coxmected  with  con- 
tracts. The  Director  may  waive  the  re- 
quirements of  the  affirmative  action 
clause  with  respect  to  any  of  a  prime  con- 
tractcH^s  or  subcontractor's  facilities 
which  he  or  she  finds  to  be  In  all  respects 
sep«utite  and  distinct  from  activities  of 
the  prime  contractor  or  subcontractor 
related  to  the  performance  of  the  con- 
tract or  subcfmtract.  provided  that  he  or 
slie  also  finds  that  such  a  waiver  will  not 
interfere  with  or  impede  the  effectua- 
tion of  the  Act.  Such  waivers  shaU  be 
considered  only  upon  the  request  of  the 
contractor  or  subcontractor. 

(h)  Waivers. — (1)  SpecHlc  contracts 
and  classes  of  contracts.  Ilie  head  of  an 
agency,  with  the  concurroxse  of  the  Di- 
recUx.  may  waive  the  application  to  any 
contract  or  subcontract  of  any  part  of 
or  all  the  affirmative  action  clause  when 
he  or  she  deems  that  special  circum- 
stances in  the  national  int»est  so  re- 
quire. The  agency  head,  with  the  con- 
currence of  the  Director,  may  also  grant 
such  waivers  to  groups  or  categories  of 
contracts  or  subcontracts  of  the  same 
type  where  it  is  (1)  in  the  national  in- 
terest, (11)  found  impracticable  to  act 
upon  eadi.  request  individually,  and  (ill)  : 
where  such  waiver  will  substantially  con-  ! 
tribute  to  convenience  in  administration  , 
of  the  Act.  ^ 

(1)  National  security. — ^Any  require- 
ment set  forth  in  the  regulatlofis  in  this 
Part  shall  not  apply  to  any  contract  or 
subcontract  ii^ienever  the  head  of  the  ; 
contracting  agency  determines  that  such  : 
contract  or  subcontract  is  essential  to 
the  national  security  and  that  its  award  J 
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without  compljrlng  with  such  require- 
ments is  necessary  to  the  national  se- 
curity. Upon  making:  such  a  determina- 
tion, the  head  of  the  agency  will  notify 
the  Director  In  writing  within  30  days. 

(c)  WitTidrawal  of  voaiver. — When  a 
waiver  has  been  granted  for  any  class 
of  contracts  or  subcontracts  under  this 
section  other  than  contracts  granted 
waivers  under  paragraph  (b)  (2)  of  this 
section,  the  Director  may  withdraw  the 
waiver  for  a  specific  contract  or  subcon- 
tract or  group  of  contracts  or  subcon- 
tracts to  be  awarded,  when  in  his  or  her 
judgment  such  action  is  necessary  or  ap- 
propriate to  achieve  the  piirposes  of  the 
Act.  Tlie  withdrawal  shall  not  apply  to 
contracts  or  subcontracts  awarded  prior 
to  the  withdrawal,  except  that  in  pro- 
curements entered  into  by  formal  adver- 
tising, or  the  various  forms  of  restricted 
formal  advertising,  such  withdrawal 
shall  not  apply  unless  the  withdrawal  is 
made  more  than  10  calendar  days  be- 
fore the  date  set  for  the  opening  of  the 
bids. 

§  60—250.4     Affirmative  action  clause. 

Each  agency  and  each  contractor  and 
subcontractor  shall  include  the  following 
afBrmative  action  clause  in  each  of  Its 
covered  government  contracts  or  sub; 
contracts  <and  modifkations.  renewals, 
or  extensions  thereof  H  not  included  In 
the  original  contract^ : 

AnrxaMATiTK  Action  fob  Disabled  Vetkkaks 
Ain>  VrrKKAi*s  or  the  Vietnam  Eka 

(a)  The  eontractor  will  not  cUscrlmlnat« 
a^alnat  any  en^loyee  or  applicant  for  «m- 
ployment  b«caua«  he  or  she  Is  a  disabled 
veteran  ck  veteran  of  the  Vietnam  Era  In 
regard  to  any  position  for  which  the  employee 
or  applicant  for  employment  Is  qualified. 
The  oontaractor  agrees  to  take  afilrmatlve  ac- 
tion to  employ,  advance  In  employment  and 
otherwise  treat  qualified  disabled  veterans 
and  Teterans  of  the  Vietnam  era  without  dis- 
crimination based  upon  their  disability  or 
veterans  stAtos  In  all  employment  practices 
such  as  the  following:  employment  upgrad- 
ing, demotion  or  transfer,  recriiltment,  ad- 
vertising, layoff  or  termination,  rates  of  pay 
or  other  tarma  of  compensation,  and  selec- 
tion for  training,  including  apprenticeship. 

(b)  The  contractor  agrees  that  all  suit- 
able employment  openings  of  the  contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract,  Including 
those  not  generated  by  this  contract  and  In- 
cluding those  occurring  at  an  establishment 
of  the  contractor  other  than  the  one  wherein 
the  contract  is  being  performed  but  exclud- 
ing those  of  independently  operated  corpo- 
rate aflUlAtes,  shall  be  listed  at  an  appropri- 
ate local  office  of  the  State  employment  serv- 
ice system  wherein  the  opening  occurs.  The 
contractor  further  agrees  to  provide  such  re- 
ports to  such  local  ofBc*  regarding  employ- 
ment openings  and  hires  as  may  l>e  required. 

State  and  local  government  agencies  hold- 
ing Federal  contracts  of  $10,000  or  more 
shall  also  list  all  their  suitable  openings  with 
the  appropriate  office  of  the  State  employ- 
ment service,  but  are  not  required  to  pro- 
vide tboee  reports  set  forth  In  paragraphs 
(d)  aiMKe). 

(c)  LlstlDg  of  employnsent  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruitment 
sotiro*  or  effort  and  shall  Involve  the  normal 
obUgatloQs  which  attach  to  the  placing  of  a 


bona  fide  Job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  openings  does  not  re- 
quire the  hiring  of  any  particular  job  ap- 
plicant or  from  any  particular  group  of  Job 
appUcants,  and  nothing  herein  Is  intended 
to  relieve  the  contractor  from  any  require- 
ments In  Executive  Orders  or  regulations  re- 
garding nondiscrimination  In  employment, 
(d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shaJl  Include,  but  not  be  lim- 
ited to,  periodic  reports  which  shall  be  tiled 
at  least  quarterly  with  the  appropriate  local 
office  or,  where  the  contractor  has  more  than 
one  hiring  loctalon  In  a  State,  with  the  cen- 
tral office  of  that  State  employment  service. 
Such  reports  shall  Indicate  tar  each  hiring  lo- 
cation (1)  the  nuirU)er  of  individuals  hired 
during  the  reporting  period,  (2)  the  number 
of  nondlsabled  veterans  of  the  Vietnam  era 
hired,  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total  num- 
ber of  disabled  veterans  hired.  The  reports 
should  Include  covered  veterans  hired  for  on- 
the-job  training  under  38  USC  1787.  The  con- 
tractor shall  submit  a  report  within  30  days 
after  the  end  of  each  reporting  period  wherein 
any  performance  Is  made  on  this  contract 
identifying  data  for  each  hiring  location.  The 
contractor  shall  maintain  at  each  hiring  lo- 
cation copies  of  the  reports  submitted  until 
the  expiration  of  one  ye«kr  after  final  pay- 
ment under  the  contract,  during  which  time 
these  reports  eind  related  documentation  shall 
be  made  available,  upon  request,  for  examina- 
tion by  any  authorized  representatives  of 
the  contracting  officer  or  of  Mxt  Secretary  of 
Iiabor.  Documentation  would  Include  person- 
nel records  respecting  Job  openings,  recruit- 
ment and  placement. 

(e)  Whenever  the  contractor  becomes  con- 
tractually bound  to  the  listing  provisions  of 
this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  where  It  has 
establisbments  of  the  name  and  location  of 
each  htrtng  location  In  the  State.  As  long  as 
the  contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
system,  there  is  no  need  to  advlae  the  State 
system  of  sutwequent  oontraots.  The  contrac- 
tor may  advise  the  State  system  when  It  Is 
no  longer  bound  by  this  contract  clause. 

(f )  This  clause  does  not  apply  to  the  list- 
ing of  employment  openings  which  occur  and 
are  filled  outside  of  the  80  Stat^,  the  I>1»- 
trict  of  Columbia,  Puerto  Rloo,  Guam,  and 
the  Virgin  Islands. 

(g)  The  provisions  of  paragraphs  (b),  (c), 
(d)  and  (e)  of  this  claua^  do  not  apply  to 
openings  whloh  the  contractor  proposes  to  fill 
from  within  his  own  organization  or  to  flU 
pur»\iant  to  a  customary  and  traditional  em- 
ployer-union hiring  arrangement.  This  ex- 
clusion does  not  apply  to  a  particular  open- 
ing once  an  employer  decides  to  consider  ap- 
plicants outside  of  his  own  organization  or 
employer-union  arrangement  for  that  open- 
ing. 

(h)  As  used  in  this  clause:  (1)  "All  suita- 
ble employment  openings"  includes,  but  Is 
not  limited  to,  openings  which  occur  In  the 
following  Joto  categories:  production  and  non- 
production;  plant  iknd  office;  laborers  and 
mechanics;  supervisory  and  nonsupervlsory; 
technical;  and  executive,  administrative,  and 
profeselonal  openings  as  are  comp>ensftted  on 
a  salary  basis  of  leas  than  $26,000  per  yecur. 
This  term  Inclxides  full-time  employment, 
temporary  employment  of  more  than  3  days' 
duration,  and  part-time  employment.  It  does 
not  Include  <^>enlngB  which  the  contractor 
proposes  to  fill  from  within  his  own  organi- 
zation or  to  fill  piusuant  to  a  custom«u7  and 
traditional  employer-union  hiring  arrsoige- 
ment  nor  openings  In  an  educational  Institu- 
tion which  are  restricted  to  students  of  that 
institution.  Under  the  most  compelling  dr- 
oiunatances  an  employment  opening  may  not 
be  suitable  for  listing,  including  such  situa- 


tions where  the  needs  of  the  Government  can- 
not reasonably  be  otherwlee  supplied,  where 
listing  would  be  contrary  to  national  se- 
curity, or  where  the  requirement  of  listing 
would  otherwise  not  be  for  the  best  interest 
of  the  Government. 

(2)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re- 
sponsibility for  serving  the  area  where  the 
employment  opening  Is  to  be  flUed,  includ- 
ing the  District  of  OolTimbla,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

(3)  "Openings  which  the  contractor  pro- 
poses to  fill  from  within  his  own  organiza- 
tion" means  employment  openings  for  which 
no  consideration  will  be  given  to  (tersons 
outside  the  contractor's  organization  (In- 
cluding any  affiliates,  subsidiaries,  and  the 
parent  companies)  and  Includes  any  open- 
ings which  the  contractor  proposes  to  fill 
from  regularly  established  "recall"  lists. 

(4)  "Openings  which  the  contractor  pro- 
poses to  fill  piu^uant  to  a  customary  and 
traditional  employer-union  hiring  arrange- 
ment" means  employment  openings  which 
the  contractor  proposes  to  fill  from  union 
halls,  which  Is  part  of  the  c\istoraafy  and 
traditional  hlrlxiig  relationship  which  exists 
between  the  contractor  and  representatives 
of  his  employees. 

(1)  The  contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
the  Act. 

(J)  In  the  event  of  the  contractor's  non- 
compliance with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  In  accordance  with  the  rules,  regula- 
tions relevant  orders  of  the  Secretary  of 
Labor  Issued  pursuant  to  the  Act. 

(k)  The  contractor  agrees  to  post  In  con- 
spicuous plSMses.  available  to  employees  and 
appUcants  for  employment,  notices  In  a  form 
to  be  prescribed  by  the  Director,  provided 
by  or  through  the  contracting  officer.  Such 
notice  shall  state  the  contractor's  obUga- 
tlon  under  the  law  to  take  affirmative  action 
to  employ  and  advance  in  employment  quali- 
fied disabled  veterans  and  veterans  of  the 
Vietnam  era  for  employment,  and  the  rights 
of  applicants  and  employees. 

(1)  The  contractor  will  notify  each  labor 
union  or  representative  of  workers  wltb 
which  It  has  a  collective  bargaining  agree- 
ment or  other  contract  understanding,  that 
the  contractor  is  bound  by  the  terms  of  the 
Vietnam  Era  Veterans  Readjustment  Assist- 
ance Act,  and  la  committed  to  take  affirma- 
tive action  to  employ  and  advance  In  em- 
ployment qualified  disabled  vetM^ns  and 
veterans  of  the  Vietnam  Era. 

(m)  The  contractor  will  Include  the  pro- 
visions of  this  clause  In  every  subcontract 
or  purcha.se  wder  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  Issued  ptirsuant  to  the  Act,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  con- 
traetor  wlU  take  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the 
DIrtetor  of  the  Office  of  Federal  Contract 
Compliance  Programs  may  direct  to  enforce 
such  provisions,  including  action  for  non- 
compliance. 

§  60-250.5     ApplkabUity  of  the  afBrma- 
tive action  program  reqnirement. 

(a)  Within  120  days  of  the  ctHnmence- 
ment  of  a  contract  every  government 
contractor  or  subcontractor  holding  a 
contract  erf  $50,000  or  more  and  having 
50  or  more  employees  shall  prepare  and 
maintain  an  affirmative  action  program 
at  each  establishment  which  shall  set 
forth  the  contractor's  policies,  practices 
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and  procedures  In  tM^XM-daace  with  i  60- 
250.6  of  this  Pari.  This  program  may  be 
Integrated  Into  or  kQ>t  separate  from 
other  affirmatlTe  actlcm  programs  of  the 
contractor.  Contractors  presently  hold- 
ing government  contracts  shall  update 
their  affirmative  action  programs  within 
120  days  of  the  effective  date  of  this  Part. 

(b)  The  afflrmatlve  action  program 
shall  be  reviewed  and  updated  annually. 
If  there  are  any  significant  changes  in 
procedures,  rights  or  benefits  as  a  result 
of  the  annual  updating,  those  changes 
shEdl  be  communicated  to  employees  and 
applicants  for  employment. 

(c)  The  full  affirmative  action  pro- 
gram shall  be  available  for  inspection  to 
any  employee  or  applicant  for  employ- 
ment upon  request.  The  location  and 
hours  during  which  the  program  may  be 
obtained  shall  be  posted  at  each  facility. 

(d)  The  contractor  shall  Invite  all  dis- 
abled veterans  and  veterans  of  the  Viet- 
nam era  who  wish  to  benefit  under  the 
affirmative  action  program  to  identify 
themselves  to  the  contractor.  The  invita- 
tion shall  state  that  the  information  is 
voluntarily  provided,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  It 
will  not  subject  the  aiH>licant  or  employee 
to  any  adverse  treatment,  and  that  it  will 
be  used  only  in  accordance  with  the 
Act  and  Regulations  in  this  part.  If  an 
applicant  or  employee  so  identifies  him- 
self or  herself,  the  contractor  should 
also  se^  the  advice  of  the  applicant  or 
employee  regarding  jMDper  placement 
and  appropriate  accommodation  (an  ac- 
ceptable form  for  such  an  invitation  is 
set  forth  in  Appendix  A  attached) .  Noth- 
ing in  this  section  shall  preclude  an  em- 
ployee from  Informing  a  contractor  at  a 
future  time  of  his  or  her  desire  to  bene- 
fit from  this  program.  Nothing  In  this 
section  shall  relieve  a  contractor  from 
liability  for  discrimination  under  the  Act. 

§  60-250.6     Affirmative     action     policy, 
practices  and  procedures. 

(a)  General  TequiremenU. — Under  the 
affirmative  action  obUgaUon  Imposed  by 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  contractors  are 
required  to  take  affirmative  action  to  em- 
ploy and  advance  In  employment  quali- 
fied disabled  veterans  and  veterans  of  the 
Vietnam  era  at  all  levels  of  emidoyment. 
including  the  executive  leveL  Such  ac- 
tion shall  apply  to  all  onployment  prac- 
tices, including,  but  not  limited  to,  the 
following:  hiring,  upgrading,  demotion  or 
transfer,  recruitment  or  recruitment  ad- 
vertising, layoff  or  termlnatloQ.  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  Including  appren- 
ticeship and  on-the-job  training  i>ro- 
grams  under  38  USC  1787. 

(b)  Proper  consideration  of  qualifica- 
tioju. — Contractors  shall  review  their 
personnel  processes  to  determine 
whether  their  present  procedures  assure 
careful,  thorough  and  systematic  con- 
sideration of  the  Job  qualifications  of 
known  disabled  veteran  ai;H>llcants  and 
Vietnam  era  veteran  i^^iUcants  for  Job 
vacancies  flUed  either  by  hiring  or  pro- 
motion, and  for  all  training  opportunities 
offered  or  aTaflable.  In  determining  the 


qualifications  of  a  corered  Teieran,  the 
contractor  shall  consider  only  that  por- 
tion of  the  mflltaiy  record.  Including  dis- 
charge papen,  relevant  to  the  specific 
Job  qualifications  for  which  the  veteran 
is  being  considered.  To  the  extent  that 
it  is  necessary  to  modify  ttielr  personnel 
procedures,  contractors  shall  Include  the 
development  of  new  procedures  f<»'  this 
purpose  in  their  affiiinatlve  action  pro- 
gram required  under  this  Part  lliese 
procedures  must  be  designed  so  as  to 
facilitate  a  review  of  the  implementation 
of  this  requirement  by  the  contractor  or 
the  government.  (The  appendix  attached 
is  an  example  of  an  appropriate  set  of 
procedures.  The  procedures  in  appendix 
B  are  not  required  and  contractors  may 
develop  other  procedures  which  are  ap- 
propriate to  their  circumstances.) 

(c)  Physical  and  mental  qualifica- 
tions.— (1)  The  contractor  shall  provide 
in  its  affirmative  action  program,  and 
shall  adhere  to.  a  schedule  for  the  review 
of  all  physical  or  mental  Job  qualification 
requirements  to  ensure  that,  to  the  ex- 
tent qualification  requirements  tend  to 
screen  out  qualified  disabled  veterans, 
they  are  Job  related  and  are  conslstoit 
with  business  necessity  and  the  safe  per- 
formance of  the  Job. 

(2)  Whenever  a  contractor  applies 
physical  or  mental  Job  qualification  re- 
quirements in  the  selection  of  applicants 
or  employees  for  employment  or  other 
change  in  employment  status  such  as 
promotion,  demotion  or  training,  to  ^e 
extent  that  qualification  requirements 
tend  to  screen  out  qualified  disabled  vet- 
erans, the  requiremoits  shall  be  related 
to  the  specific  Job  or  Jobs  for  ^rtilch  the 
individual  is  being  considered  and  shall 
be  consistent  with  business  necessity  and 
the  safe  performance  of  the  Job.  The 
contractor  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragn4>h. 

(3)  Nothing  in  this  section  shall  pro- 
hibit a  contractor  from  conducting  a 
comprehensive  medical  examlnatl<m 
prior  to  employment  provided  that  the 
results  of  such  an  examination  shall  be 
used  only  In  accordance  with,  the  re- 
quirements of  this  section.  Whenever  a 
contractor  inquires  Into  an  applicant's 
or  emrdoyee's  physical  or  mental  con- 
dition or  conducts  a  medical  examina- 
tion prior  to  employment  or  change  In 
employment  status  Information  obtained 
in  response  to  such  Inquiries  or  examina- 
tion shall  be  kept  confidmtlal  except 
that: 

(I)  Supervisors  and  managers  may  be 
Informed  regarding  restrictions  on  the 
work  or  duties  of  disabled  veterans  and 
regarding  accommodati(His ;  and 

(II)  First  aid  and  safety  personnel  may 
be  Informed,  where  and  to  the  extent  ap- 
propriate, if  the  condition  might  require 
emergency  treatment;  and 

(III)  Oovemment  officials  investigat- 
ing compliance  with  the  Act  shall  be 
informed. 

(d)  Accommodation  to  physical  and 
mental  limitations  of  employees. — ^A  con- 
tractor must  make  a  reasonable  accom- 
modation to  the  physical  and  mental 


limitations  of  a  disabled  veteran  unless 
the  contractor  can  demonstrate  that 
such  an  accommodation  wouM  Impose 
an  undue  hardship  on  the  conduct  of  the 
contractor's  business.  In  determining  the 
extent  of  a  contractor's  accommodation 
obligations,  the  following  factors,  among 
otliers  may  be  considered:  (1)  business 
necessity  and  (2)  financial  costs  and 
expenses. 

(e)  Compensation. — ^In  offering  em- 
ployment or  promotions  to  disabled  vet- 
erans, and  veterans  of  the  Vietnam  era. 
the  contractor  may  not  reduce  the 
amount  of  compensation  offered  because 
of  any  disability  income,  pension  or  other 
benrfit  the  applicant  or  employee  re- 
ceives from  another  source. 

(f  >  Outreach,  positive  recruitment,  and 
external  dissemination  of  policy. — Con- 
tractors shall  review  their  employment 
practices  to  determine  whether  their 
pers<Mmel  programs  provide  the  required 
affirmative  action  for  employment  and 
advancement  of  qualified  disabled  veter- 
ans and  veterans  of  the  Vietnam  era. 
Based  upon  the  findings  of  such  reviews, 
contractors  shall  imdertake  appropriate 
outreach  and  positive  recruitment  actM- 
ties.  such  as  those  listed  below.  It  Is  not 
contemplated  that  contractors  will 
necessarily  undertake  all  the  listed  activ- 
ities or  that  their  activities  wlD  be 
limited  to  those  listed.  The  scope  of  a 
contractor's  efforts  shall  depend  t«x)n 
all  the  circumstances,  including  the  con- 
tractor's size  and  resources  and  tMe  ex- 
tent to  which  existing  onploymait  prac- 
tices are  adequate. 

(1)  The  contractor  should  develop  in- 
ternal communication  of  Its  obligation 
to  engage  in  affirmative  action  efforts  to 
employ  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  such  a 
manner  as  to  foster  understanding,  ac- 
ceptance and  support  among  the  con- 
tractor's executive,  management,  suiier- 
vlsory  and  all  other  employees  azul  to  en- 
courage such  persons  to  take  the  neces- 
sary action  to  aid  the  contractor  In  meet-  ^ 
ing  this  obligation. 

(2)  The  contractor  should  develop 
reasonable  Internal  procedures  to  ensure 
that  its  obligation  to  engage  In  affirma- 
tive action  to  employ  and  promote  quali- 
fied disabled  veterans  and  veterans  of  the 
Vietnam  era  Is  being  fully  Implemented. 

(3)  The  contractor  should  periodically 
Inform  all  employees  and  prospective  em- 
ployees of  Its  commitment  to  engage  In 
afflrmattve  action  to  Increase  employ- 
ment opportunities  for  qualified  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

(4)  Tlie  contractor  should  enlist  the 
assistance  and  support  of  all  recruiting 
sources  Including  as  follows: 

(I)  The  local  Veterans  Employment 
Representative  or  his  or  her  designee  In 
the  State  Employment  Service  Office 
nearest  each  establishment  where  hiring 
takes  place  to  recruit  Job  ready  veterans 
and  to  develc^  on-the-job  training  op- 
portunities for  covered  veterans  wher- 
ever feasible; 

(ID  Die  eVterans  AdmlnMratkm  Re- 
gional Office  nearest  each  establishment 
to  develop  on-the-job  training  c^jportu-^ 
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nlties  for  covered  veterans,  and  to  recruit 
job  ready  veterans. 

(lU)  Hie  office  of  the  NaUonal  AUl- 
anoe  of  Busmeasmen  nearest  each  estab- 
Ushmoit  where  hiring  takes  place  In 
CH-der  to  cooperate  In  the  Jobs  for  Vet- 
erans' Program: 

(Iv)  The  veterans'  counselors  and  co- 
ordinators ("Vet-Reps'  and  "VCIPS") 
on  college  campuses  for  the  recruitment 
of  covered  veterans; 

(v)  The  service  oCBcers  of  the  national 
veterans  groups  active  In  the  area  of 
each  establishment  where  hiring  takes 
place  for  the  recruitment  of  covered  vet- 
erans; and 

(vl)  Local  veterans'  groups  and  vet- 
erans' service  centers  in  the  area  of  each 
establishment  where  employment  serv- 
ices are  performed  near  major  cities,  for 
the  recmitment  of  covered  veterans. 

(5)  The  contractor  should  establish 
meaningfiil  contacts  with  appropriate 
veterans'  service  organizations  which 
service  disabled  veterans  or  veterans  of 
the  Vietnam  era,  for  such  purposes  as 
advice,  technical  assistance  and  referral 
of  potential  employees.  Technical  as- 
sistance from  the  resources  listed  In  this 
paragraph  may  consist  of  advice  on 
proper  placement,  recruitment,  training 
and  accommodations  contractors  may 
undertake,  but  no  such  resoxirce  pro- 
viding technical  assistance  shall  have 
the  authority  to  approve  or  disapprove 
the  acceptability  of  affirmative  action 
programs. 

(6)  The  contractor  should  review  em- 
plojTnent  records  to  determine  the  avail- 
ability of  promotable  and  transferrable 
qualified  known  disabled  veterans  and 
veterans  of  the  Vietnam  era  presently 
employed,  and  to  determine  whether 
their  present  smd  potential  skills  are  be- 
ing fully  utilized  or  developed. 

(7)  The  contractor  should  send  writ- 
ten notification  of  company  policy  to  all 
subcontractors,  vendors  and  suppliers, 
requesting  appropriate  action  on  their 
(art. 

(8)  The  contr«M;tor  should  consider 
all  qualified  disabled  veterans  and  vet- 
erans of  the  Vietnam  era  not  currently 
In  the  workforce  having  requisite  skills 
who  can  be  recruited  through  affirma- 
tive action  measures. 

(g)  Internal  dissemination  of  policy. 
A  strong  outreach  program  will  be  In- 
effective without  adequate  internal  sup- 
port from  supervisory  and  management 
personnel  and  other  employees.  In  order 
to  assure  greater  employee  cooperation 
and  participation  In  the  contractor's 
efforts,  the  contractor  should  adopt. 
Implement  and  disseminate  this  policy 
IntemaUy  as  follows: 

(1)  Include  It  In  the  contractor's 
policy  manusd. 

(2)  Publicize  it  in  the  company  news- 
paper, magazine,  annual  report  and 
other  media. 

(3>  Conduct  special  meetings  with  ex- 
ecutive, management,  and  supervisory 
personnel  to  explain  the  Intent  of  the 
policy  and  Individual  responsibility  for 
effective  Implementation,  making  clear 
the  chief  executive  officer's  attitude. 


(4)  Schedule  special  meetings  with  all 
employees  to  discuss  poUcr  Ukd  cipialB 

individual  employee  responsibilities. 

(5)  Discuss  the  policy  th(m>ughly  in 
both  employee  orientation  and  manage- 
ment training  programs. 

(6)  Meet  with  union  officials  to  In- 
form them  of  the  contractor's  policy,  and 
request  their  cooperation. 

(7)  Include  nondiscrimination  clauses 
in  all  union  agreements,  and  review  all 
contractual  provisions  to  ensure  they 
are  nondiscriminatory. 

(8)  Include  articles  on  acccMnplish- 
ments  of  disabled  veterans  and  veterans 
of  the  Vietnam  era  in  company  publica- 
tions. 

(9)  Post  the  policy  on  company  bul- 
letin boards,  including  a  statement  that 
employees  and  applicants  are  protected 
from  coerclOTi,  Intimidation,  interfer- 
ence or  discrimination  for  filing  a  cwn- 
plaint  or  assisting  in  an  investigation 
under  the  Act. 

(h)  Responsibility  for  implementa- 
tion.— An  executive  of  the  contractor 
should  be  designated  as  director  or  man- 
ager of  company  affirmative  action  ac- 
tivities imder  these  regulations.  His  or 
her  Identity  should  appear  on  all  internal 
and  external  communications  regarding 
the  ccHnpany's  affirmative  action  pro- 
grams. This  executive  should  be  given 
necessary  top  management  support  and 
staff  to  manage  the  implementation  of 
this  program,  including  the  following 
activities: 

(1)  Develop  policy  statements,  af- 
firmative action  programs,  and  Internal 
and  external  ccxnmimlcatlon  techniques. 
The  latter  techniques  should  include 
regular  discussions  with  local  managers, 
supervisors  and  employees  to  be  certain 
the  contractor's  policies  are  being  fol- 
lowed. In  addition,  supervisors  should  be 
advised  that: 

(i)  "ITieir  work  performance  is  being 
evaluated  on  the  basis  of  their  affirma- 
tive action  efforts  and  results,  as  well  as 
other  criteria. 

(11)  The  contractor  is  obligated  to 
prevent  harassment  of  employees  placed 
through  affirmative  action  efforts,  as  set 
forth  in  HO-250.51. 

(2)  Identify  i>roblem  areas  In  c<m- 
j  unction  with  line  management  and 
known  disabled  veterans,  in  the  imple- 
mentation of  the  affirmative  action  pro- 
grams, and  develop  solutions.  This  Is 
particularly  important  for  the  accom- 
modatlms  requirements. 

(3)  Design  £md  implement  audit  and 
reporting  systems  that  will: 

(1)  Measure  effectiveness  of  the  con- 
tractor's programs. 

(il>  Indicate  need  for  remedial  action. 

(lii)  Determine  the  degree  to  which 
the  contractor's  objectives  have  been  at- 
tained. 

(iv)  Determine  whether  known  dis- 
abled veterans  and  veterans  of  the  Viet- 
nam era  have  had  the  opportunity  to 
participate  In  all  company  sponsored 
educational,  training,  recreational  and 
social  activities. 

(V)  Ensure  that  each  location  is  In 
compliance  with  the  Act  and  the  regu- 
lations in  this  Part. 


(4)  Serve  as  liaison  between  the  con- 
tract<»-  and  enforcement  agencies. 

(5)  Serve  as  liaison  between  the  con- 
tractor and  organizations  of  and  for  dis- 
abled veterans  and  veterans  of  the  Viet- 
nam era,  and  arrange  for  the  active  in- 
volvement by  ccHnpany  representatives 
In  the  community  service  progrsuns  of 
local  organizations  of  and  for  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

(6)  Keep  management  informed  of  the 
latest  developments  in  the  entire  affirma- 
tive action  area. 

(7)  Arrange  for  career  counseling  for 
known  disabled  veterans  and  veterans  of 
the  Vietnam  era. 

(i)  Development  OTid  execution  of 
affirmative  action  programs. — (1)  Job 
qualification  requirements  reviewed  pur- 
suant to  paragraph  (c)  of  this  section 
shoiild  be  made  available  to  aU  members 
of  management  Involved  In  the  recruit- 
ment, screening,  selection,  and  promotion 
process. 

( 2 )  The  ccm tractor  should  evaluate  the 
total  selection  process  Including  training 
and  promotion  to  ensiire  freedom  from 
stereotyping  disabled  veterans  and  vet- 
erans of  the  Vietnam  era  in  a  manner 
which  limits  their  access  to  all  jobs  for 
which  they  are  qualified. 

(3)  All  personnel  invcrfved  In  the  re- 
cruitment, screening,  selection,  promo- 
tion, disciplinary,  and  related  processes 
should  be  carefully  selected  and  trained 
to  ensure  that  the  commitments  in  its 
affirmative  action  program  are  imple- 
mented. 

(4)  Formal  briefing  sessions  should  be 
held,  preferably  on  company  premises, 
with  representatives  from  recruiting 
sources.  Plant  tours,  clear  and  concise 
explanations  of  current  and  future  job 
openings,  position  descriptions,  worker 
specifications,  explanations  of  the  com- 
pany's selection  process,  and  recruiting 
literature  should  be  an  Integral  part  of 
the  briefings.  Formal  arrangements 
should  be  made  for  referral  of  applicants, 
follow  up  with  sources,  and  feedback  on 
disposition  of  applicants. 

(5)  A  special  effort  should  be  made 
to  include  qualified  disabled  veterans  or 
veterans  of  the  Vietnam  era  on  the  per- 
sormel  relations  staff. 

(6)  Active  participation  in  veterans 
"job  fairs"  is  desirable. 

(7)  Recruiting  efforts  at  all  educa- 
tional Institutions  should  Incorporate 
special  efforts  to  reach  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

(8)  An  effort  should  be  made  to  partic- 
ipate in  workstudy  programs  with  Vet- 
eran's Administration  rehabilitation 
facilities  which  specialize  In  training  or 
educating  disabled  veterans. 

(9)  The  contractor  should  use  all 
available  resources  to  continue  or  estab- 
lish Federally-assisted  apprenticeship 
and  on-the-job  training  programs  under 
38  use  1787. 

§  60— 2S0.7     Determination  of  di«abilit]r> 

Any  disabled  veteran  filing  an  admin- 
istrative complaint  with  the  Veterans 
Employment  Service  under  this  part  rtiall 
submit  documentation  from  the  Veterans 
Administration  or  military  service  from 
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which  the  person  was  discharged  or  re- 
leased which  Indicates  his  or  her  dis- 
ability. Such  documentation  shall  be  up- 
dated within  one  year  prior  to  filing  the 
complaint. 

§  60-250.8      [Reserved] 

§  6(K-250.9     Labor  onions  and  recruiting 
and  training  agencies. 

(a)  Whenever  performance  In  accord- 
ance with  the  affirmative  action  clause 
or  any  matter  contained  In  the  regula- 
tions in  this  Part  may  necessitate  a  re- 
vision of  a  collective  bargaining  agree- 
ment, the  labor  union  or  unions  which 
are  parties  to  such  agreements  shall  be 
given  an  adequate  opportunity  to  present 
their  views  to  the  agrency,  or  to  the 
Director. 

(b)  The  Director  shall  use  his  or  her 
best  efforts,  directly  or  through  contrac- 
tors, subcontractors,  local  officials,  the 
Veterans  Administration,  veterans'  orga- 
nizations and  all  other  available  instru- 
mentalities, to  cause  any  labor  union, 
recruiting  and  training  agency  or  other 
representative  of  workers  who  are  or  may 
be  engaged  In  work  under  contracts  and 
subcontracts  to  cooperate  with,  and  to 
assist  in,-the  implementation  of  the  pur- 
poses of  the  Act. 

Subpart  B — General  Enforcement  and 
Complaint  Procedure 

§  60-250.20     Subcontracts. 

Each  nonexempt  prime  contractor  and 
subcontractor  shall  Include  the  affirma- 
tive action  clause  prescribed  in  §  60-250. 4 
in  each  of  their  nonexempt  subcontracts. 
The  clause  may  be  incorporated  by  ref- 
erence in  accordance  with  5  60-250.22. 

§  60—250.21      Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  to  the  affirmative  action 
clause  (see  S  60-250.4)  as  shall  be  appro- 
priate to  Identify  properly  the  parties 
and  Uieir  undertakings. 

§  60-250.22     Incorporation      by     refer- 
ence. 

The  affirmative  action  clause  and  the 
regulations  contained  In  this  Part  may 
be  Incorporated  by  reference  in  all  con- 
tracts and  subcontracts. 

§  60—250.23     Incorporation  by  operation 
of  the  Act  and  agency  regulations. 

By  operation  of  the  Act,  the  affirma- 
tive action  clause  shall  be  considered  to 
be  a  part  of  every  contract  and  subcon- 
tract required  by  the  Act  and  the  regu- 
lations in  this  Part  to  Include  such  a 
clause,  whether  or  not  It  Is  physically  In- 
corporated In  such  contracts  and  whether 
or  not  there  is  a  written  contract  between 
the  agency  and  the  contractor. 

§  60-250^4     Duties  of  agencies. 

(a)  General  responsibility. — Each 
agency  shall  cooperate  with  the  Director 
In  the  performance  of  his  or  her  respon- 
sibilities undo-  the  Act.  Such  cooperation 
shall  Include  the  responsibility  to  ensure 
that  contractors  are  fully  cognizant  of 
their  obligations  under  the  Act  and  this 
Part,  to  provide  Uie  Director  with  any 


Information  which  comes  to  Its  attention 
that  the  contractor  is  not  in  compliance 
with  the  Act  or  this  Part,  and  to  take 
such  actions  for  noncompliance  as  set 
forth  In  S  60-250.28  as  may  be  OTdered 
by  the  Director. 

(b)  Designation  of  agencv  official. — 
The  head  of  each  agency,  or  his  or  her 
designee,  shall  Identify  and  submit  to 
the  Director  the  name,  address  and  tele- 
phone number  of  the  official  within  the 
agency  who  is  primarily  responsible  for 
implementation  of  this  program  within 
the  agency. 

§  60-250.25     Evaluations   by  the  Direc- 
lor. 

The  Director  shall  be  primarily  re- 
sponsible for  imdertaking  such  investi- 
gations of  complaints  and  other  matters 
as  well  as  evaluations  of  ccmtractor  and 
agency  performance  as  may  be  neces- 
sary to  assure  that  the  purposes  of  The 
Vietnam  Veteran's  Readjustment  As- 
sistance Act,  £is  amended  are  being  ef- 
fectively carried  out. 

§  60-250.26     Complaint  procedures. 

(a)  Place  and  time  for  filing.  Any  ap- 
plicant for  employment  with  a  con- 
tractor or  any  employee  of  a  contractor 
may,  personally  or  by  an  authorized  rep- 
resentative, file  a  written  complaint 
with  the  Veteran's  Employment  Service 
of  the  Department  of  Labor  through  the 
Local  Veteran's  Employment  Represent- 
ative (LVER)  or  his  designee  at  the 
local  State  employment  office,  alleging 
a  violation  of  the  Act  or  the  regulations 
in  this  Part.  Local  Veteran's  Employ- 
ment Representatives  (LVERs)  will  as- 
sist veterans  in  preparing  c(»nplaints 
and  will  promptly  refer  such  complaints 
to  the  Director.  The  LVERs  will  keep  a 
record  of  all  complaints  received  and 
forwarded.  LVERs  will  be  Informed  of 
the  progress  and  results  of  the  veterans' 
complaint  investigations.  The  State  em- 
ployment services  shedl  cooperate  with 
the  Director  In  the  Investigation  of  any 
complaint.  Such  complaint  Is  to-be  filed 
not  later  than  180  days  from  the  date  of 
the  alleged  violation  urJess  the  time  for 
fUing  is  extended  by  the  Director  for 
good  cause  shown. 

(b)  Referral  to  contractor. — ^When  a 
complaint  is  filed  by  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedixre,  the 
complaint  shall  be  referred  to  the  con- 
tractor for  processing  under  that  pro- 
cedure. The  complaint  and  all  actions 
taken  thereunder  shall  be  kept  confiden- 
tial by  the  contractor.  If  there  has  not 
been  a  resolution  of  the  complaint  under 
that  procedure  satisfactory  to  the  com- 
plainant within  60  days  of  the  referral, 
the  LVER  will  refer  the  complaint  to 
the  Department  of  Labor  or  designated 
agency  which  will  proceed  as  provided 
in  this  section. 

(c)  Contents  of  complaints. — Com- 
plaints must  be  signed  by  the  complain- 
ants or  their  authorized  representatives 
and  must  contain  the  following  Infor- 
mation: (1)  Name  and  address  (Includ- 
ing telei^one  immber)  of  the  complain- 
ant, (2)  name  and  address  of  the  con- 


tractor or  subcontractor  who  committed 
the  alleged  vlolaticm,  (3)  a  description  of 
the  act  or  acts  considered  to  be  a  vlola- 
Uoa.  (4)  a  c<H>y  of  the  veteran's  form 
IH)-214.  and.  where  applicable,  VAL-5  or 
similar  VA  certification  indicating  the 
percent  of  disability,  updated  within  one 
year  prior  to  the  date  the  complaint  Is 
filed,  and  (5)  other  pertinent  information 
availiJDle  which  will  assist  in  the  inves- 
tigation and  resolution  of  the  complaint, 
Including  the  name  of  any  known  fed- 
eral agency  with  which  the  employer 
has  contracted. 

(d)  Incomplete  information. — Where  a 
complaint  contains  incomplete  informa- 
tion, the  Director  or  the  agency  desig- 
nated by  the  Director  for  Investigation 
of  the  complaint  shall  seek  the  needed 
information  from  the  complainant.  If 
the  Information  is  not  furnished  to  the 
agency  or  the  Director  within  60  days 
of  the  date  of  such  request,  the  case  may 
be  closed. 

(e)  Investigations. — The  Department 
of  Labor  or  the  designated  agency  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record.  A 
complete  case  record  consists  of  the  fol- 
lowing: (1)  Name  and  address  of  each 
person  interviewed.  (2)  a  summary  of 
his  or  her  statement,  (3)  copies  or  sum- 
maries of  pertinent  documents,  (4)  a 
narrative  summary  of  the  evidence  dis- 
closed in  the  investigation  as  it  related 
to  each  charge,  and  (5)  recommended 
findings  and  resolution. 

(f)  Responsibilities  of  agencies. — 
Agencies  shall  conduct  investigations  of 
complaints  In  accordance  with  specific 
requests  of  the  Director. 

(g)  Resolution  of  matters. — (1)  If  the 
complaint  investigation  shows  no  viola- 
tion of  the  Act  or  regulations  in  this 
Part,  or  If  the  agency  or  the  Director 
decides  not  to  Initiate  administrative  or 
legal  proceedings  against  the  contractor, 
the  complainant  shall  be  so  notified. 
Within  30  days,  the  complainant  may  re- 
quest review  by  the  Director  of  such  a 
finding  or  decision. 

(2)  Where  an  investigation  Indicates 
that  the  contractor  has  not  complied 
with  the  requirements  of  the  Act  or  this 
Part,  efforts  shall  be  made  to  secure  ccwn- 
pliance  through  conciliation  and  persua- 
sion within  a  reasonable  time.  Before 
the  contractor  or  subcontractor  can  be 
foimd^to  be  in  CMnpllance,  it  must  make 
a  specific  commitment,  in  writing,  to  take 
corrective  action  to  meet  the  require- 
ments of  the  Act  and  this  Part.  The  com- 
mitment must  indicate  the  precise 
action  to  be  taken  and  dates  for  comple- 
tion. The  time  period  allowed  should  be 
no  longer  than  the  minimum  period  nec- 
essary to  effect  such  changes.  Upon  ap- 
proval of  such  commitment  by  the  Di- 
rector or  the  agency,  the  contractor  may 
be  considered  In  compliance  on  condition 
that  the  commitments  are  kept.  Where 
the  matter  has  been  referred  to  an 
agency  for  investigation  and  resolution, 
the  contractor  and  the  complainant  shall 
be  advised  that  the  resolution  is  subject 
to  review  by  the  Director  and  may  be 
disapproved  if  It  is  determined  that  such 
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resolution  Is  not  sufficient  to  achieve 
compliance. 

(3)  Where  the  complalivt  investigation 
Indicates  a  violation  of  the  Act  or  reg- 
ulations in  this  Part  (and  the  complaint 
has  not  been  resolved  by  Informal  means) 
the  Director,  or  the  agency  with  the  ap- 
proval of  the  Director,  shall  afford  the 
contractor  an  opportunity  for  a  hearing 
in  accordance  with  §  60-250.29. 

§  60-250.27     Noncompliance  with  the  af- 
firmalive  action  clause. 

Noncompliance  with  the  prime  con- 
tractor's or  subcontractor's  obligations 
imder  the  affirmative  tiction  clause  Is  a 
ground  for  taking  appropriate  action  for 
noncompliance  as  set  forth  in  §  60-250.28 
by  the  agency,  the  Director,  prime  con- 
tractor, or  subcontractor.  Any  such  non- 
compliance shall  be  reported  In  writing  to 
the  Director  by  the  agency  as  soon  as 
practicable  after  it  is  identified. 

§  60—230.28     Actions  for  noncompliance. 

(a)  General.  In  every  case  where  any 
complaint  investigation  indicates  the 
existence  of  a  violation  of  the  affirma- 
tive action  clause  or  these  regulations, 
the  matter  should  be  resolved  by  Infor- 
mal means.  Including  conciUatlon,  and 
persiiasion,  whenever  possible.  This  will 
also  Include  establishing  a  corrective  ac- 
tion program  In  accordance  with 
J  60-250.26 (g)  (2).  Where  the  apparent 
violation  is  not  resolved  by  informal 
means,  the  Director  or  the  agency  shall 
proceed  in  accordance  with  the  enforce- 
ment procedures  contained  in  this  Part. 

(b)  Judicial  enforcement. — In  addition 
to  the  administrative  remedies  set  forth 
herein,  the  Director  may,  within  the 
limitations  of  applicable  law,  seek  ap- 
propriate judicial  action  to  enforce  the 
contractual  provisions  set  forth  in 
i  6O-250.4  Incuding  appropriate  Injunc- 
tive relief. 

(c)  Withholding  progress  payments. — 
With  the  prior  approval  of  the  Director 
so  much  of  the  accrued  payment  due  on 
the  contract  or  any  other  contract  be- 
tween the  government  prime  contractor 
and  the  federal  government  may  be 
withheld  as  necessary  to  correct  any 
violations  of  the  provisions  of  the  affir- 
mative action  clause. 

(d)  Termination. — A  contract  or  sub- 
contract may  be  cancelled  or  termina- 
ted. In  whole  or  in  part,  for  failure  to 
comply  with  the  provisions  of  the  affirm- 
ative action  clause. 

(e)  Debarment. — A  prime  contractor 
or  subcontractor  or  a  prospective  con- 
tractor or  subcontractor  may  be  de- 
barred from  receiving  future  contract* 
for  failure  to  comply  with  the  provisions 
of  the  affirmative  action  clause. 

§  60-250.29     Formal  hearings. 

(a)  Hearing  opportunity. — An  oppor- 
tunity for  a  formal  hearing  shall  be  af- 
forded to  a  prime  contractor  or  a  sub- 
contractor or  a  prospective  prime  con- 
tracted or  subcontractor  by  the  agency 
or  Director  In  any  of  the  following  cir- 
cumstances: 


(1)  An  {^Hiarait  vlfdaiion  ot  the  af- 
firmative action  clause  by  a  coctraetor  «r 
subcontractor,  as  shown  by  any  Investi- 
gation, is  not  resolved  by  informal  means 
and  a  hearing  is  requested;  or 

(2)  The  Director,  or  an  agency  upon 
prior  notification  to  the  Director,  pro- 
poses to  cancel  or  terminate  the  con- 
tract or  withhold  progress  payments,  or 
cause  the  contract  to  be  canceled  or 
terminated  or  progress  payments  to  be 
withheld,  in  whole  or  In  part,  on  a  con- 
tract or  contracts,  or  to  require  cancella- 
tion or  termination  of  a  contract  or 
subcontract  or  withholding  of  progress 
payments;  or 

(3)  The  Director,  or  an  agency  with 
the  approval  of  the  Director,  prc^JOses 
to  declare  a  prime  contractor  or  sub- 
contractor Ineligible  for  further  con- 
tracts or  subcontracts  undo*  the  Act. 

(b)  Hearing  practice  and  procedure. — 
(1)  Hearings  conducted  by  the  Office  of 
Federal  Contract  Compliance  Programs 
under  this  Part  shall  be  governed  by  the 
niles  of  practice  and  procedure  con- 
tained in  41  CFR  Part  60-30  except  that 
the  Director  shall  perform  all  the  duties 
and  functions  assigned  to  the  Secretary 
by  that  Part. 

(2)  The  practice  and  procedure  tat 
hearings  conducted  by  agencies  shall  be 
consistent  with  the  requirements  of  this 
section. 

(I)  Written  notices  of  prtH^oscd  action 
for  noncompliance,  signed  by  the  ap- 
prtH^riate  8«ency  official,  shall  be  sent  to 
the  last  known  address  of  the  prime  con- 
tractor or  subcontractor  by  certified 
mall,  retiUTi  receipt  requested.  If  the  con- 
tractor does  not  receive  such  notice,  a 
c<«jy  of  such  notice  shall  be  published 
In  the  Flederal  Register.  The  notice  shall 
contain  a  precise  jurisdictional  state- 
ment, a  short  and  plain  statement  of  the 
matters  furnishing  a  basis  for  the  action 
for  noncompliance,  an  enumeration  of 
the  actions  being  requested,  and  a  cita- 
tion of  the  provisions  pursuant  to  which 
the  re<fUested  action  may  be  taken.  The 
prime  contractor  or  subcontractor  shall 
be  afforded  at  least  14  days  from  receipt 
of  the  notice  of  proposed  action  for  non- 
compliance in  which  to  file  an  answer  to 
the  notice  and  a  request  for  a  hearing 
with  tile  agency  and  the  contractor  shall 
be  so  informed  tn  the  notice.  The  answer 
shall  admit  or  deny  specifically,  and  In 
detail,  matters  set  forth  In  each  allega- 
tion of  the  notice  xmless  the  prime  con- 
tractor or  subccmtractoT  la  without 
knowledge,  In  which  case  the  answer  shall 
so  state,  and  the  statement  shall  be 
deemed  a  denial  Matters  not  specifi- 
cally denied  shall  be  deemed  admitted. 
Matters  alleged  as  affirmative  defenses 
shaU  be  separately  stated  and  numbered. 
Hie  h«u-lng  request  shall  be  Included  as 
a  separate  paragraph  of  the  answer. 

(II)  Reasonable  notice  of  the  hearing 
shall  be  sent  by  certified  maO,  return 
receipt  requested,  to  the  last  known  ad- 
dress of  the  prime  contractor  or  sub- 
contractor complained  against.  Such  no- 
tice shall  contain  the  time,  place,  and 
nature  of  the  hearing  and  a  statement  of 
the  legal  authcnity  pursuant  to  which  the 


heartnc  Is  to  be  held.  HearlscB  shall  be 
before  a  hearing  oiBoer  designated  br  or 
at  the  direction  of  the  agency  head.  Each 
party  shaD  have  the  right  to  counsel  or 
other  representative,  a  fair  opportunity 
to  present  evidence  and  argument,  and  to 
cross-examine.  Whenever  a  formal  hear- 
ing is  based  in  whole  or  in  part  on  mat- 
ters subject  to  the  collecUve  bargaining 
agreonent  and  compliance  may  necessi- 
tate a  revision  of  such  agreement,  any 
labor  organlzati<»i  which  Is  a  signatory 
to  the  agreement  shall  have  the  right  to 
participate  as  a  party.  Whenever  a  hear- 
ing Is  held  on  a  complaint  under  {  80- 
250.26  any  person  or  organization  shall 
be  permitted  to  participate  upon  a  show- 
ing that  such  person  or  organization  has 
an  Interest  in  the  proceedings  and  may 
contribute  materially  to  the  proper  dis- 
position thereof.  The  hearing  officer 
shall  make  his  or  her  proposed  findings 
and  CMiduslons  upon  the  basis  of  the 
record. 

(ill)  If,  at  the  end  of  the  14-day  period 
referred  to  tn  this  section,  no  answer  In- 
cluding a  hearing  request  has  been  filed 
or  the  soiswer  does  not  raise  issues  of  fact 
or  law,  the  agency  head  may  cancel  or 
terminate  or  cause  to  be  canceled  or 
terminated,  or  withhold  progress  pay- 
ments with  respect  to  any  one  or  more 
contracts  or  subcontracts,  or  parts 
thereof,  held  by  the  prime  contractor  or 
subcontractor  complained  against,  or 
enter  an  order  declaring  such  contrac- 
tor or  subcontractor  ineligible  for  further 
contracts,  subcontracts,  or  extensions  or 
other  modifications  of  existing  contracts, 
until  the  contractor  or  subcontractor  has 
satisfied  the  iXrector  that  It  has  estab- 
lished and  will  carry  out  personnel  and 
employment  policies  and  practices  in 
compliance  with  the  provisions  of  the 
Act,  affirmative  action  clause,  and  the 
regulations. 

(It)  When  the  hearing  Is  conducted 
by  an  agency,  the  hearing  officer  shall 
make  recommendations  to  the  head  of 
the  agency  who  shall  make  a  decision 
whether  action  for  noncompliance  will 
be  taken  against  the  contractor  or  sub- 
contractor. No  decision  by  the  head  of 
the  agency,  or  his  or  her  representative, 
shall  be  final  without  the  prior  approval 
of  the  Director.  Parties  shall  be  fur- 
nished with  copies  of  the  hearing  officer's 
recommendations,  and  shall  be  given  an 
opportunity  to  submit  their  views. 

§  60-250.30     Notification  of  agencies. 

TTie  Director  shall  notify  the  heads  of 
all  agencies  of  any  action  for  nonccmpll- 
ance  tAken  against  any  contractor  after 
such  actions  have  been  taken.  No  agency 
may  Issue  a  waiver  under  S  6O-2S0.3(b) 
(1)  to  any  contractor  subject  to  such 
action  wiUiout  prior  f^proral  of  the 
Director. 


§  60^250.31 
list. 


Contractor         iMeligihility 


The  Director  shall  distribute  period- 
ically a  list  to  all  executive  depcuiznents 
and  agencies  giving  the  names  of  parlme 
contractors  and  subcontractors  who  have- 
been  declared  Ineligible  under  t3ie  reg-j 
uIati(X)s  In  this  P«u^  and  the  Act, 
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§  60-250.32     Disputed     matters    related 
to  the  aflKrmative  action  program. 

The  procedures  set  forth  in  the  regu- 
lations In  this  PEirt  govern  all  disputes 
relative  to  a  contractor's  compliance  with 
the  affirmative  action  clause  and  the 
requirements  of  this  Part.  Any  disputes 
relating  to  issues  other  than  compliance 
including  contract  costs  arising  out  of 
the  contrtictor's  efforts  to  comply,  shall 
be  determined  by  the  disputes  clause  of 
the  contract. 

§  60-250.33      Responsibilities     of     State 
employment  services. 

(a)  Any  job  openings  listed  pursuant 
to  §  60-250.3  which  requires  contractors 
to  list  their  job  openings  with  State  em- 
ployment services  offices,  shall  be  utilized 
by  State  employment  security  agencies  to 
refer  qualified  disabled  veterans  and  vet- 
erans and  veterans  of  the  Vietnam  era. 

(b)  The  local  offices  of  the  Federal- 
State  emplojrment  service  shall  give  pri- 
ority in  referral  to  disabled  veterans  and 
veterans  of  the  Vietnam  era  to  such  em- 
ployment openings  listed  by  contractors 
and  subcontractors  pursuant  to  this  part. 

(c)  The  local  employment  office  staff 
will  contract  employers  to  solicit  Job 
orders.  The  State  employment  service 
will  make  available  information  per- 
tinent to  a  determination  of  whether  the 
contractor  is  in  compliance  with  the 
mandatory  listing  and  reporting  require- 
ments of  the  affirmative  action  clause. 

Subpart  C — Ancillary  Matters 

§  60-250.50     Reinsutement  of  ineligible 
contractors  and  subcontractors. 

Any  prime  contractor  or  subcontractor 
debarred  from  further  contracts  or  sub- 
contracts under  the  Act  may  request  re- 
instatement in  a  letter  directed  to  the 
Director.  In  connection  with  the  rein- 
statement proceedings,  the  prime  con- 
tractor or  subcontractor  shall  be  required 
to  show  that  it  has  established  and  will 
carry  out  employment  policies  and  prac- 
tices in  compliance  with  the  affirmative 
action  clause. 

§  60-250.51      Intimidation  and  interfere 
ence. 

The  sanctions  and  penalties  contained 
in  this  regiilation  may  be  exercised  by 
the  agency  or  the  Director  agednst  any 
prime  contractor  or  subcontractor,  who 
fails  to  take  all  necessary  steps  to  ensure 
that^  no  person  intimidates,  threatens, 
coerces,  or  discriminates  against  any  in- 
dividual for  the  purpose  of  interfering 
with  the  filing  of  a  complaint,  furnishing 
Information,  or  assisting  or  partlclpatihg 
In  any  manner  in  an  investigation,  com- 
pliance review,  hearing,  or  any  other 
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.activity  related  to  the  administration  of 
the  Act. 

§  60-250.52      Recordkeeping. 

(a)  Each  contractor  and  subcontrac- 
tor shall  maintain  for  a  period  not  less 
than  one  year  records  regarding  com- 
plaints and  actions  taken  thereunder, 
and  such  employment  or  other  records 
as  required  by  the  Director  or  agency  or 
by  this  Part  and  shall  furnish  such  in- 
formation in  the  form  required  by  the 
Director  or  agency  or  as  the  Director 
deems  necessary  for  the  administration 
of  the  Act  and  regulations  Issued  under 
this  Part. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  undfer  this 
section  or  failure  to  update  annuidly  the 
affirmative  action  program  as  required 
by  §  6O-250.5(b)  constitutes  noncom- 
pliance with  the  contractor's  or  subcon- 
tractor's obligations  under  the  iCffirma- 
tive  action  clause  and  is  a  ground  for  the 
imposition  of  appropriate  sanctions. 

§  60—250.53     Access   to   records   of   em- 
ployment. 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during  normal 
business  hours  to  its  places  of  business, 
books,  records  and  accounts  pertinent  to 
compUance  with  the  Act,  and  all  rales 
and  regiilations  promulgated  pursuant 
thereto  for  the  purposes  of  complaint  in- 
vestigations, and  investigations  of  per- 
formance under  the  affirmative  action 
clause  of  the  contract  or  subcontract.  In- 
formation obtained  in  this  manner  shall 
be  used  only  in  connection  with  the  ad- 
ministration of  the  Act. 

§  60—250.54      Rulings      and      interpreta- 
tions. 

Rulings  under  or  interpretations  of  the 
Act  and  the  regulations  contained  in  this 
Part  60-250  shall  be  made  by  the  Secre- 
tary or  his  or  her  designee. 
Appendix  A 

This  employer  Is  a  government  contractor 
subject  to  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974  which  requires  government  contractors 
to  take  afBrmatlve  action  to  employ  and  ad- 
vance In  employment  qualified  disabled  vet- 
erans and  veterans  of  the  Vietnam  era.  If 
you  are  a  disabled  veteran  covered  by  this 
progran>  and  would  Ulce  to  be  considered 
under  the  affirmative  action  program,  please 
tell  UB.  This  information  Is  voluntary  and 
refusal  to  provide  It  will  not  subject  you  to 
discharge  or  disciplinary  treatment.  Infor- 
mation obtained  concerning  Individuals  shall 
be  kept  confidential,  except  that  (1)  super- 
visors and  managers  may  be  informed  re- 
garding restrictions  on  the  work  or  duties 
of  disabled  veterans,  and  regarding  necessary 
accommodations,  and  (11)  first  aid  personnel 
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may  be  Informed,  when  and  to  the  extent 
appropriate,  if  the  condition  might  require 
emergency  treatment.  In  order  to  assure 
proper  placement  of  aU  employees,  we  do 
request  that  you  answer  the  following  ques- 
tion: If  you  have  a  dlsabUity  which  might 
affect  your  performance  or  create  a  hazard 
to  yourself  or  others  in  connection  with  the 
job  for  which  you  are  applying,  please  state 
the  following:  (1)  The  skills  and  procedures 
you  use  or  intend  to  use  to  perform  the  job 
notwithstanding  the  disability  and  (2)  the 
accommodations  we  could  make  which  would 
enable  you  to  perform  the  job  propierly  and 
safely,  including  special  equipment,  changes 
In  the  physical  lajrout  of  the  Job.  elimination 
of  certain  duties  relating  to  the  job  or  other 
accommodations. 

Appendix  B 

The  foUowing  is  a  set  of  procedures  which 
contractors  may  use  to  meet  the  require- 
ments of  i  60-250.6  (b). 

(1)  The  application  or  personnel  form  of 
each  known  covered  veteran  should  be  an- 
notated to  Identify  each  vacancy  for  which 
he  or  she  was  considered,  and  the  form 
should  be  quickly  retrievable  for  review  by 
the  agency,  the  Department  of  Labor  and 
the  contractor's  personnel  officials  for  use 
In  investigations  and  internal  compliance 
activities. 

(2)  The  personnel  or  application  records 
of  each  known  covered  veteran  should  in- 
clude (1)  the  identification  of  each  promotion 
for  which  he  or  she  was  considered,  and  (11) 
the  identification  of  each  training  program 
for  which  he  or  she  was  considered. 

(3)  In  each  case  where  a  covered  veteran 
Is  rejected  for  employment,  promotion  or 
training,  a  statement  of  the  reasons  should 
be  appended  to  the  personnel  file  or  applica- 
tion form.  This  statement  should  Include  a 
comparison  of  the  qualifications  of  the  cov- 
ered veteran  and  the  person (s)  selected,  as 
well  as  a  description  of  the  accommodations 
considered.  This  statement  should  be  avail- 
able to  the  applicant  or  employee  concerned 
upon  request. 

(4)  Where  applicants  or  employees  are  se- 
lected for  hire,  promotion  or  training  and 
the  contractor  undertakes  any  accommoda- 
tion which  makes  It  possible  for  him  or  her 
to  place  a  covered  veteran  on  the  job,  the 
application  form  or  personnel  record  should 
contain  a  description  of  that  accommodation. 

Effective  date:  The  regulations  in  this 
Part  shall  become  effective  on  July  26, 
1976. 

Signed  at  Washington,  D.C.  this  18th 
day  of  June,  1976. 

W.  J.  USKRY,  Jr.. 

Secretary  of  Labor, 

John  C.  Read, 

Assistant  Secretary  for 
j:mploym.ent  Standards. 

Lawrence  Lorbek, 
Director,  Office  of  Federal 
Contract  Compliance  PrograTus.   ■ 
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PROPOSED  RULES 


FEDERAL  ELECTION  COMMISSION 

r  11  CFR  Parts  140, 141,  142,  143, 144, 
145,  146  ] 

(Notice  1976-31] 

PRESIDENTIAL  ELECTION  CAMPAIGN 
FUND  ACT 

General  Election  Financing 

The  Federal  Election  Commission  today 
publishes  a  proposed  regrulation  under  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  in  1974  and  1796.  The  pro- 
posed regulation  covers  Parts  140-146 
which  interpret  the  Presidential  Election 
Camptiign  Fund  Act  26  U.S.C.  9001-9007, 
9012. 

The  Commission  will  welcome  immedi- 
ate critical  commentary  with  regard  to 
the  proposed  regulations.  The  period  for 
comment  will  close  on  Friday,  July  9, 
1976.  Hearings  are  scheduled  for  Wednes- 
day, July  7.  1976  at  10  a.m.  Persons 
wishing  to  testify  should  submit  a  re- 
quest in  writing  to  Commission  Chair- 
man Vernon  W.  Thomson,  Federal  Elec- 
tion Commission,  1325  K  Street,  NW., 
Washington,  D.C.  20463.  Written  com- 
ments should  be  submitted  to  the  OfSce 
of  General  Counsel. 

Dated:  June 22, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

PART  140 — DEHNITIONS— GENERAL 
ELECTION  FINANCING 


Sec. 

140.1 

Authorized  committee. 

i40.a 

Candidate. 

140.3 

Commission. 

140.4 

Eligible  candidate. 

140.5 

Fund. 

140.6 

Major  party. 

140.7 

Minor  party. 

140.8 

New  party. 

140  J) 

Political  committee. 

140.10 

Presidential  election. 

140.11 

Qualified  campaign  expense. 

140.13 

Expenditure  report  period. 

140.13 

Contribution. 

AtrrHoairr:  36  VS.C.  9001-9007,  9012. 

8  140.1      Authorized  committee. 

"Authorized  committee"  means,  with 
respect  to  the  candidates  of  a  political 
par^  for  President  and  Vice  President 
of  the  United  States,  any  political  com- 
mittee which  is  authorized  in  writing  by 
BiKh  candidates  to  incur  expenses  -to 
further  the  electkm  of  such  oandidates. 
Such  authorization  shall  be  addressed  to 
the  chairman  of  such  political  committee, 
and  a  copy  of  such  authorization  shall  be 
filed  by  such  candidates  with  the  Com- 
mission. Any  withdrawal  of  any  authori- 
zation shall  also  be  in  writing  and  shall 
be  addressed  and  filed  In  the  same  man- 
ner as  the  authorlzati<»i. 

§  140.2     Candidate.  - 

"Candidate"  means,  with  respect  to 
any  presidential  election,  an  individual 
who— 

(a)  Has  been  nominated  for  election 
to  the  office  of  President  of  the  United 
States  or  the  office  of  Vice  President 
of  the  United  States  by  a  major  party; 
or 


(b)  Has  qualified  to  have  his  name  on 
the  election  toaHot  (or  to  have  the  names 
of  electors  pledged  to  him  on  the  elec- 
tion ballot)  as  the  candidate  of  a  politi- 
cal party  for  election  to  either  such  of- 
fice in  10  or  more  States; 

(c)  For  purposes  of  {§  140.6,  140.7, 
142.2  the  term  "candidate"  means,  with 
respect  to  any  preceding  presidential 
election,  an  Individual  who  received 
popular  votes  for  the  office  of  President 
in  such  election. 

(d)  The  term  "candidate"  shall  not 
Include  any  individual  who  has  ceased 
actively  to  seek  election  to  the  office  of 
President  of  the  United  States  or  to  the 
office  of  Vice  President  of  the  United 
States  in  more  than  one  State. 

§  140.3      Commission. 

"Commission"  means  the  Federal  Elec- 
tion Commission,  1325  K  Street,  N.W., 
Washington,  D.C.  20463. 

§  140.4     Eligible  candidate. 

"Eligible  candidates"  means  the  can- 
didates of  a  political  party  for  President 
and  Vice  President  of  the  United  States 
who  have  met  all  applicable  conditions 
for  eligibility  to  receive  payments  under 
this  chapter  set  forth  in  Part  141. 

§  140.5     Fund. 

"Fund"  means  the  Presidential  Elec- 
tion Campaign  Fund  established  by  26 
U.S.C.  9006(a). 

§  140.6     Major  party. 

"Major  party"  means,  with  respect  to 
any  presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  25  percent  or  more  of  the 
total  number  of  popular  votes  received  by 
all  candidates  for  such  office. 

§  140.7     Minor  party. 

"Minor  party"  means,  with  respect  to 
any  presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  5  percent  or  more  but  less 
than  25  percent  of  the  total  number  of 
popular  votes  received  by  all  candidates 
for  such  office. 

§  140.8     New  party. 

"New  party"  means,  with  respect  to  any 
presidential  election,  a  political  party 
which  Is  neither  a  major  party  nor  a 
minor  party. 

§  140.9     Polittcal  committee. 

"Political  committee"  means  any  com- 
mittee, association,  or  organization 
(whether  or  not  incorporated)  which  ac- 
cepts contributions  or  makes  expendi- 
tures for  the  purpose  of  influencing,  or 
attempting  to  influence,  the  nomina- 
tion or  election  of  one  or  more  individ- 
uals to  Federal,  State,  or  local  elective 
public  office. 
§  140.10     Presidential  election. 

"Presidential  election"  meaits  the  elec- 
tUm  of  presidential  and  vice  presidential 
electors. 


§  140.11      Qualified  campaign  expense. 

"Qualified  campaign  expense"  means 
an  expense — 

(a)  Incurred — <l)  By  the  candidate  of 
a  political  party  for  the  office  of  Presi- 
dent to  further  his  election  to  such  of- 
fice or  to  further  the  election  of  the  can- 
didate of  such  political  party  for  the 
office  of  Vice  President,  or  both, 

(2)  By  the  candidate  of  a  political 
party  for  the  office  of  the  Vice  President 
to  further  his  election  to  that  office  or 
to  further  the  election  of  the  candidate 
of  the  polltlcsJ  party  for  the  office  of 
President,  or  both,  or 

(3)  By  an  authorized  committee  of 
the  candidates  of  a  political  party  for 
the  offices  of  President  and  Vice  Presi- 
dent to  further  the  election  of  either  or 
both  of  the  candidates  to  the  respective 
offices; 

(4)  By  a  person  authorized  by  the 
Presidential  or  Vice -Presidential  candi- 
date or  any  of  their  authorized  commit- 
tees, as  the  case  may  be,  to  incur  an 
expense  on  behalf  of  the  candidate  or 
committee. 

(b)  Incurred  within  the  expenditure 
report  period  or  incurred  before  the  be- 
ginning of  such  period  to  the  extent 
such  expense  is  for  property,  services,  or 
facilities  used  during  such  period;  and 

(c)  Neither  the  incurring  nor  payment 
of  which  constitutes  a  violation  of  any 
law  of  the  United  States  or  of  the  State 
In  which  the  expense  is  Incurred  or  paid. 

§  140.12      Expenditure  report  period. 

"Expenditure  report  period"  with  re- 
spect to  any  presidential  election 
means — 

(a)  In  the  case  of  a  major  party,  the 
period  beginning  with  the  first  day  of 
September  before  the  election,  or,  if  ear- 
lier, with  the  date  on  which  such  major 
party  at  its  national  convention  nomi- 
nated Its  candidate  for  election  to  the 
office  of  President  of  the  United  States, 
and  ending  30  days  after  the  date  of  the 
presidential  election;  and 

(b)  In  the  case  of  a  party  which  is  not 
a  major  party,  the  same  period  as  the 
expenditure  report  period  of  the  major 
party  which  has  the  shortest  expenditure 
report  period  for  such  presidential  elec- 
tion under  paragraph  (a)  of  this  section. 
§  140.13     Contribution. 

Tor  purposes  of  Parts  140-146,  the 
term  "contribution"  is  given  the  meaning 
!n  {  100.4  and  does  not  include  a  loan  of 
money  by  a  national  or  State  bank  made 
in  accordance  with  applicable  banking 
laws  and  regulations  and  in  the  ordinary 
course  of  business  and  is  a  loan  that  is 
not  endorsed  or  guaranteed  by  any  per- 
son other  than  the  candidate  to  the  ex- 
tent that  the  amount  so  endorsed  by  the 
candidate,  wben  added  to  all  other  ex- 
penditures made  from  his  personal 
funds  and  those  of  his  immediate  fam- 
ily, does  not  exceed  $50,000. 


PART  141— ELIGIBILITY  FOR  PAYMENTS 

8oe. 

141.1     Candidate  agreements. 
1 4 1 .3    Candidate  certlfloatlons. 

AuTHoarrr:  36  U.S.C.  9001-9007,  9013. 
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§141.1      Candidate  agreement*. 

In  order  to  be  dlglble  to  receive  any 

payments  under  S  143.2  of  this  chapter 

-the  candidates  ot  a  polltlc»I  iMuiy  In  a 

presidential  election  ^lall.  in  wilting — 

(a)  Agree  to  obtain  and  furnish  to  the 
Commission  such  evidence  as  It  may 
request  of  the  qualified  campaign  ex- 
penses of  such  candidates: 

(b)  Agree  to  keep  and  furnish  to  the 
Commission  such  records,  books,  and 
other  information  as  it  may  request;  and 

(c)  Agree  to  an  audit  and  examina- 
tion by  the  Commission  under  Part  145 
of  this  chapter  and  to  pay  any  amounts 
required  to  be  paid  imder  that  section; 

(d)  Provide  the  Commission  with  the 
name  and  mailing  address  of  the  person 
to  whom  the  payment  should  be  sent  and 
the  name  and  address  of  the  national 
or  State  bank  designated  by  the  candi- 
date as  a  campaign  depository. 

§  141.2      Candidate  certifirations. 

(a)  Major  parties.  In  order  to  be 
eligible  to  receive  any  payments  imder 
§  143.2  of  this  chapter  the  candidates  of 
a  major  party  In  a  presidential  election 
shall  certify  to  the  Commission.' under 
penalty  of  perjury,  that — 

(1)  The  candidates  and  their  author- 
ized committees  will  not  incur  qualified 
campaign  expenses  in  excess  of  the  ag- 
gregate pskyments  to  which  they  will  l>e 
entitled  under  §  142.1  of  this  chapter; 
and 

(2)  No  contributiot^  to  defray  quali- 
fied campaign  expenses  have  been  or  will 
be  accepted  by  such  candidates  or  any 
of  their  authorized  committees  except  to 
the  extent  necessary  to  make  up  any  defi- 
ciency in  pasrments  received  out  of  the 
fund  on  account  of  the  application  of  26 
U.S.C.  :  9006(d)  and  no  contributions  to 
defray  expenses  which  would  be  qualified 
campaign  expenses  but  for  S  140.11(c) 
of  this  chapter  have  been  or  will  be  ac- 
cepted by  such  candidates  or  any  of  their 
authorized  committees. 

(b)  Minor  and  new  parties.  In  order  to 
be  eligible  to  receive  any  payments  under 
S  143.2  of  this  chapter  the  candidates  of 
a  minor  or  new  party  in  a  presidential 
election  shall  certify  to  the  Commission, 
under  penalty  of  perjury,  that — 

(1)  Such  candidates  and  their  author- 
ized committees  will  not  incur  qualified 
camptaign  expenses  in  excess  of  the  ag- 
gregate payments  to  which  the  ^Iglble 
candidates  of  a  major  party  are  entitled 
under  S  142.1  of  this  chapter;  and 

(2)  Such  candidates  and  their  author- 
ized committees  will  accept  and  expend 
or  retain  contributions  to  defray  quali- 
fied campaign  expenses  only  to  the  ex- 
tent that  the  qualified  campaign  ex- 
penses incurred  by  such  candidates  and 
their  authorized  committees  certified  to 
under  psiragraph  (a)(1)  ot  this  section 
exceed  the  aggregate  i>ayments  received 
by  such  candidates  out  of  the  fund 
pursuant  to  {143.2. 

(c)  AU  parties.  In  order  to  be  eligible 
to  receive  any  payment  under  S  143.2  of 
this  chapter,  the  candidate  of  a  major, 
minor  or  new  party  In  an  election  for 
the  office  of  President  shall  certify  to  the 


Commission,  under  penalty  of  perjury, 
that  such  candidate  win  not  knowingly 
make  ezpraditures  from  his  personal 
funds,  oj  the  personal  fimds  of  his  Im- 
medlate  family,  in  connection  with  his 
campaign  for  Section  to  the  office  of 
President  in  excess  of.  In  the  aggregate, 
$50,000.  For  purposes  of  this  subsecticHi, 
expenditures  from  {personal  funds  made 
by  a  candidate  of  a  major,  minor,  or  new 
party  for  the  office  of  Vice  President  shall 
be  considered  to  be  exiienditures  by  the 
candidate  of  such  party  for  the  office  of 
Presidwit. 

( 1 )  For  purposes  of  this  subsection  the 
term  "Immediate  family"  means  a  can- 
didate's spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sis- 
ter, or  half-sister  of  the  candidate,  and 
the  spouses  of  such  persons. 

(2)  For  purposes  of  this  subsection 
expenditures  made  by  an  Individual  after 
January  29,  1976,  and  before  May  11, 
1976  shall  not  be  taken  into  account. 

(3)  Expenditures  from  personal  funds 
made  under  this  subsection  shall  [not! 
count  toward  the  expenditure  limitations. 

(d)  The  certifications  in  paragraphs 
(a)  through  (cX-  of  this  section  shall  be 
made  no  sooner  than  the  day  upon  which 
the  individual  became  a  candidate  and 
no  later  than  —  days  before  the  general 
election. 


PART  142— ENTITLEMENT  OF  ELIGIBLE 
CANDIDATES  TO  PAYMENTS;  USE  OF 
PAYMENTS 

Sec. 

142.1  Major  parties. 

142.3  Minor  parties. 

142.3  Minor  and  new  parties;  post-election 

payments. 

142.4  Use  of  payments. 

142.5  Withdrawal  by  candidate. 
Authoritt:  36  U.S.C.  9001-9007,  9012. 

§  142.1     Major  parties. 

The  eligible  candidates  of  each  major 
party  in  a  presidential  election  shall  be 
entitled  to  equal  payments  under  {  143.2 
of  this  Chapter  in  an  amount  which,  tn 
the  f«gregate.  shall  not  exceed  the  ex- 
penditure limitations  applicable  to  such 
candidates  under  2  UJ3.C.  441a(b)(l) 
(B). 

§  142.2     Minor  parUes. 

(a)  The  eligible  candidates  of  a  mim^ 
party  in  a  presidential  election  shall  be 
entitled  to  payments  under  §  143.2  of  this 
chapter  equal  in  the  aggregate  to  an 
amoimt  which  bears  the  same  ratio  to 
the  amount  allowed  under  !  142.1  for  a 
major  party  as  the  number  of  popular 
votes  received  by  the  candidate  for  Pres- 
ident of  the  minor  party,  as  such  csmdl- 
date,  in  the  preceding  presidential  dec- 
tion  bears  to  the  average  number  of  pop- 
ular votes  received  by  the  candidates  for 
President  of  the  major  parties  in  the 
preceding  presidential  election. 

(b)  If  the  candidate  of  one  or  more 
political  parties  (not  including  a  major 
party)  for  the  office  of  President  was  a 
candidate  for  such  office  in  the  preced- 
ing presidential  election  and  received  5 
pescent  or  more  but  less  than  25  percent 
of  the  total  number  of  popular  votes  re- 


ceived by  aH  candidates  for  such  office, 
such  candidate  and  his  running  mate  ^or 
the  office  of  Vice  President,  upon  com- 
I^lance  with  the  provisions  of  55  141.1 
and  141 .2  of  this  chapter,  shall  be  treated 
as  eligible  candidates  entitled  to  pay- 
ments imder  5  142.1  tn  an  amount  com- 
puted as  provided  in  paragraph  (a)  of 
this  section  by  taking  into  account  all  the 
popular  votes  received  by  such  candidate 
for  the  office  of  President  In  the  preced- 
ing presidential  election.  If  eligible  can- 
didates of  a  minor  party  are  entitled  to 
payments  under  this  subparagraph, 
such  entitlement  shall  be  reduced  by  the 
amount  of  the  entitlement  allowed  imder 
paragraph  (a>  of  this  section. 

§  142.3     Minor   and    new    parties;    post- 
election payments. 

(a)  The  eligible  candidates  of  a  minor 
party  or  a  new  party  In  a  presidential 
election  whose  candidate  for  President 
in  such  election  receives,  as  such  "candi- 
date, 5  percent  or  more  of  the  total  num- 
ber of  popular  votes  cast  for  the  office  of 
President  in  such  election  shall  be  en- 
titled to  payments  under  §  142.1  equal 
in  the  aggregate  to  an  amoimt  which 
bears  the  same  ratio  to  the  amount  al- 
lowed under  §  142.1  for  a  major  party  as 
the  number  of  popular  votes  received  by 
such  candidate  in  such  electltm  bears 
to  the  average  number  of  popular  votes 
received  in  such  election  by  the  candi- 
dates for  President  of  the  major  parties. 

(b)  In  the  case  of  eligible  candidates 
entitled  to  payments  under  5  142.2  the 
amount  allowable  under  this  paragraph 
shall  be  limited  to  the  amount,  if  any. 
by  which  the  entitlonent  under  the  pre- 
ceding sentence  exceeds  the  amount  of 
the  entitlement  under  §  142.2. 

§  142.4     Use  of  payments. 

The  eligible  candidates  of  a  political 
party  shall  be  entitled  to  payments 
only — 

(a)  To  defray  qualified  campaign  ex- 
penses incurred  by  such  eligible  candi- 
dates or  their  authorized  committees; 
or 

(b)  To  repay  bank  loans  in  the  case  of 
a  major  party  candidate,  and  all  other 
loans  in  the  case  of  a  minor  or  new  party 
candidate  the  proceeds  of  which  were 
used  to  defray  such  qualified  campaign 
expenses,  or  otherwise  to  restore  ftmds 
(other  than  contributions  to  defray - 
qualified  campaign  expenses  recetred  and 
expended  by  minor  or  new  party  candi- 
dates or  committees)  used  to  defray  such 
(juallfled  campaign  expenses. 

§  142.5     Withdrawal  by  candidate. 

In  any  case  in  which  an  individual 
ceases  to  be  a  candidate  as  a  result  of 
the  operation  of  the  last  sentence  of 
§  140.2(d)  such  individual— 

(a)  Shall  no  longer  be  eligible  to  re- 
ceive any  payments  under  5  143.2  of  this 
Chapter  except  that  such  individual  shall 
be  eligible  to  receive  payments  under 
such  section  to  defray  qualified  cam- 
paign expenses  incurred  while  actively 
seeking  election  to  the  office  of  President 
of  the  United  States  or  to  the  ofllce  (rf 
Vice  President  of  the  United  States  tn 
more  than  one  State;  and 
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(b)  Shall  pay  to  the  Secretajy  or  bis 
delegate  as  soon  as  practlcaUe  after  the 
date  upon  which  such  individual  oeaMS 
to  be  a  candidate,  an  amount  equal  to 
the  amount  of  payments  received  by  such 
individual  }  143.2  of  this  Chapter  which 
are  not  used  to  defray  qualified  cam- 
paign expenses. 


under  1 143.1.  the  candidate  ahaU  notify 
the  Oommlsskm  wtthln  15  dayi  of  the 
detennlnatkm  In  order  to  request  a  re- 
determination. 

(2)  Ul?on  receipt  of  the  request  for  a 
re-determlnation,  the  Oommission  shall 
afford  the  candidate  an  oi^wftimity  to  be 
heard  and  to  present  supporting  evi- 
dence. 


PART   143 — CERTIFICATION 
COMMISSION 


BY 


Sec. 

143.1  Initial  certification. 

143.3  Payments  from  the  fund. 

143.3  Finality  of  certification;  hearings. 

AuTHoarrY:  26  U.S.C.  9001-9007.  9012. 
§  143.1      Initial  rertiiiration. 

Not  later  than  10  days  after  both  of 
the  candidates  of  a  political  party  for 
President  and  Vice  President  of  the 
United  States  liave  met  all  applicable 
conditions  for  eligibility  to  receive  pay- 
ments under  Part  141,  the  Cwnmlssion 
shall  certify  to  the  Secretary  for  pay- 
ment to  the  eligible  candidates  under 
S  143.2  payment  in  full  of  amounts  to 
which  the  candidates  are  entitled  under 
Part  142. 

§  143>2      Paynirnt$  from  ihr  fund. 

(a)  Upon  receipt  of  a  certification 
from  the  Commission  under  §  143.1  for 
payment  to  the  eUgible  candidates  of  a 
political  party,  the  Secretai-y  shall  pay 
to  Presidential  and  Vice  Presidential 
candidates  out  of  the  fund  the  amount 
certified  by  the  Commission. 

(b)  Payment  received  by  the  Presi- 
dential candidate  shall  be  deposited  in  a 
separate  account  maintained  by  his 
principal  campaign  committee.  The 
Presidential  candidate  nominated  by  a 
politlctd  party  may  designate  the  na- 
tional committee  of  that  political  party 
as  the  candidate's  principal  campaign 
committee. 

(c)  Payment  received  by  the  Vice 
Presidential  candidate  may  be  deposited 
in  a  separate  account  other  than  the 
Presidential  account  in  paragraph  (b)  of 
this  section  as  long  as  that  account  Is  In 
the  same  depository  as  that  maintained 
by  the  Presidential  candidate. 

(d)  No  funds  other  than  the  payments 
received  from  the  Treasury  may  be  de- 
posited In  the  accounts  described  In 
paragraphs  (b)  and  (c)  of  this  section. 

(e)  Except  as  provided  by  Parts  140- 
146,  amounts  paid  to  any  candidate  shall 
be  under  control  of  that  candidate. 

§  143.3     Finality   of   certlflcation;   hear- 
ings. 

(a)  Certifications  by  the  Cwnmission 
under  S  143.1,  and  all  determinations 
made  by  it  und^  Parts  140-146  shall  be 
final  and  conclusive,  except  to  the  ex- 
tent that  they  are  subject  to  exsunina- 
tlon  and  audit  by  the  Commission  under 
Part  145  and  judicial  review  imder  26 
VB.C.  9011. 

(b)(1)  If  the  candidate  disputes  any 
determination  made  by  the  Commission 


PART  144 — REPORTS  AND  RECORD 
KEEPING 

Sec. 

144.1  Separation  reports. 

144.2  Allocation      of      administrative     ex- 

penses. 

AxJTHoaiTY:  26  U.S.C.  9001-9007,  9012. 
§  144.1      Separate  reports. 

fa>  The  principal  campaign  commit- 
tee of  any  Presidential  candidate  of  a 
major  party,  the  candidate  himself,  un- 
less waived,  and  all  authorized  commit- 
tees shall  report  all  expenditures  with  re- 
spect to  the  general  election  separately 
from  any  other  monthly  or  quarterly  re- 
ports, as  if  the  general  election  were  the 
only  election  activity  engaged  in  by  the 
committees  and  the  candidate. 

(b)  In  addition  to  the  requirements  in 
paragraph  (a)  of  this  section,  minor  and 
new  parties  shall  report  the  receipt  of 
any  private  contributions  for  the  gen- 
eral election. 

§  144.2      .^lloeation  of  adminislralive  ex- 
penses. 

If  an  authorized  committee  (including 
the  national  committee  if  authorized) 
of  the  candidates  of  a  political  party  for 
President  and  Vice  President  of  the 
United  States  also  incurs  expenses  to 
further  the  election  of  one  or  more  other 
individuals  to  Federal,  State,  or  local 
elective  public  oflQce,  expenses  incurred 
by  such  comaaittee  which  are  not  specifi- 
cally to  further  the  election  of  such  other 
individual  or  individuals  shall  be'-con- 
sidered  as  incurred  to  further  the  elec- 
tion of  such  candidates  for  President  and 
Vice  President  in  proportion  to  the  num- 
ber of  other  candidates  supported.  For 
example,  if  an  authorized  committee  sup- 
ports the  Presidential  candidate,  the  Vice 
Presidential  candidate,  5  Congressional 
candidates,  and  9  State  candidates,  the 
total  number  of  candidates  supported  is 
16.  The  amoimt  of  overhead  and  admin- 
istrative expenses  incurred  l>y  the  au- 
thorized committee  for  the  Presidential 
and  Vice  Presidential  candidates  is  2/16 
or  Va. 


PART  145— EXAMINATIONS  AND 
AUDITS;  REPAYMENTS 


Sec. 

146.1  Aiidlta,  records  and  investigations. 

145.2  Repayments. 

146.3  Notification. 

AuTHORmr:  36  U.S.C.  9001-9007,  9012. 

§  145.1      Audit*,    records    and    investiga- 
tions. 

(a)   After  each  presidential  election, 
the  Commission  shall  conduct  a  thor- 


ough examination  and  audit  of  the  quali- 
fied campaign  expenses  of  the  candidates 
at  each  political  i)arty  for  President  and  ~ 
Vlce-Preeldent 

(b)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits, 
investigations,  and  require  the  keeping 
and  sutaiission  of  books,  records  and  in- 
formation as  it  deems  necessary  to  carry 
out  the  functions  and  duties  imposed  on 
it  by  Parts  140-146. 

§  145.2      Repayments. 

(a)  If  the  Commission  determines 
that^ 

(1)  Any  portion  of  the  payments  made 
to  the  eligible  candidates  of  a  political 
iMirty  under  §  143.2  of  this  chapter  was 
in  excess  of  the  aggregate  payments  to 
which  candidates  were  entitled  xmder 
Part  142. 

(2)  Tlie  eligible  candidates  of  a  politi- 
cal party  and  their  authorized  commit- 
tees Incurred  qualified  cunpaign  ex- 
penses in  excess  of  the  aggregate  pay- 
ments to  which  the  eligible  candidates  of 
a  major  party  were  entitled  imder  Part 
142. 

(3)  The  eligible  candidates  of  a  major 
party  or  any  authorized  committee  of 
such  candidates  accepted  contributions 
(other  than  contributions  to  make  up 
deficiencies  in  payments  out  of  the  fund 
on  account  of  the  application  of  26  U.S.C. 
9006 (c)  or  loans  from  a  bank)  to  defray 
qualified  campaign  expenses  (other  than 
those  excess  qualified  campaign  expenses 
with  respect  to  which  repayment  is  al- 
ready required  under  paragraph  (a)(2) 
of  this  section) , 

(4)  Any  amount  of  any  payment  made 
to  the  eligible  candidates  of  a  political 
party  under  S  143.2  of  this  chapter  was 
used  for  any  purpose  other  than 

(1)  To  defray  qualified  campaign  ex- 
penses with  respect  to  which  the  pay- 
ment was  made,  or 

(ii)  To  repay  loans  the  proceeds  of 
which  were  used,  or  otherwise  to  restore 
funds  (other  than  contributions  received 
by  a  minor  or  new  party  candidate  to  de- 
fray qualified  campaign  expenses  which 
were  received  and  expended)  which  were 
used,  to  defray  qualified  campaign  ex- 
penses the  Commission  shall  notify  such 
candidates  of  the  amoxmt  so  used,  and 
such  candidates  shall  pay  to  the  Secre- 
tary an  amount  equal  to  the  amoimt  de- 
termined under  paragraphs  (a)  (l)-(4) 
of  this  section. 

(b)  No  repasrment  shall  be  required 
from  the  eligible  candidates  of  a  political 
party  tmder  §  145.2  to  the  extent  that 
any  repayment,  when  added  to  other  re- 
payments required  from  the  candidates 
imder  §  145.2,  exceeds  the  amount  of 
payments  received  by  the  candidates 
under  8  143.2. 
§  145.3     Notification. 

No  notification  shall  be  made  by  the 
Commission  imder  {  145.2(b)  with  re- 
spect to  a  presidential  election  more  than 
3  years  after  the  day  of  the  election. 
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Optional  Part  146 

PART  146 — UNAUTHORIZED 
EXPENDITURES  AND  CONTRIBUTIONS 

Sec. 

146.1  Unallowable  expenditures  by  political 

committees. 

146.2  Allowable  expenditures. 

Authority:  26  TJS.C.  9001-9007,  9012. 

§  146.1      Unallowable     expenditures     by 
political  committees. 

E^c^t  as  provided  in  S  146.2,  no  un- 
authorized political  committee  shall 
knowingly  and  willfully  Incur  directly  or 
indirectly  expenditures  to  further  the 
election  of  candidates  for  the  office  of 
President     and    Vice-President    which 


would  constitute  as  qualified  campaign 
expenses  If  incurred  by  an  authorized 
committee  of  the  candidates,  in  an  ag- 
gregate amount  exceeding  $1,000. 

§  146.2      AU^fnhie  expenditures. 

(a)  Expenditures  by — 

(1)  A  broadcaster  regulated  by  the 
P^eral  Communications  Commission,  or 
by  a  periodical  publication  In  reporting 
the  news  or  In  taking  editorial  positions, 
or 

(2)  Any  organization  described  in  sec- 
tion 501(c)  of  the  Internal  Revenue 
Code  which  is  exempt  from  tax  under 
section  501(a)  In  communicating  to  Its 
members  the  views  of  that  organization. 


shall  not  be  limited  in  amount  and  need 
not  be  reported. 

(b)  The  national  committee  of  a  po- 
litical party  may  make  expenditures  in 
connection  with  the  general  election 
campaign  of  any  candidate  for  Presi- 
dent of  the  United  States  who  is  affiliated 
with  that  party  which  does  not  exceed 
in  the  segregate  an  amount  equal  to  2 
cents  multipUed  by  the  voting  age  popu- 
lation of  the  United  States.  Any  ex- 
penditure under  this  section  shall  be  in 
addition  to  any  expenditure  made  by  a 
national  committee  of  a  political  party 
serving  as  the  principal  campaign  com- 
mittee of  a  Presidential  candidate. 
[PR  r)oc.76-18557  Filed  6-24-76;8:46  am| 
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RULES  AND  REGULATIONS 


TRIe  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

(Docket  No.  PI-31341 

PART  1915— IDENTIFICATION  AND  MAP- 
PING OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With   Detailed  Engi- 
neering Data  Concerning  Flood  Hazards 

•  The  piirpose  of  this  notice  is  to  list 
communities  with  areas  of  special  flood 
or  mudslide  or  erosion  hazards  in  ac- 
cordance with  Part  1915  of  Title  24  of 
the  Code  of  Federal  Regulations  as  au- 
thorized by  the  National  Flood  Insurance 
Program  (42  U.8.C.  4001^128)  for  which 
the  Federal  Insurance  Administrator  has 
provided  detailed  engineering  data.  This 
data  concerning  the  actual  risk  in  those 
commimities  special  flood  hazard  areas 
is  to  provide  guidance  so  that  communi- 
ties may  adopt  and  enforce  appropriate 
flood  plain  management  measures  to 
minimize  damage  caused  by  flood  losses 
and  to  guide  future  construction,  where 
practicable,  away  from  locations  which 
are  threatened  by  flood  hazards.  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  as- 
sistance for  acquisition  or  construction 
purposes  in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance 
Program. 


One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special 
flood  hazard  areas  within  the  commu- 
nity, so  that,  after  that  date,  no  such 
financial  assistance  can  legsOly  be  pro- 
vided for  acquisition  and  construction  in 
these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

Construction  of  structures,  sifter  the 
effective  date  of  an  initial  Flood  Insm-- 
ance  Rate  Map  (FIRM)  Is  required  to 
comply  with  appropriate  flood  plain 
management  requirements  adopted  by 
communities  participating  in  the  pro- 
gram. Structures  which  are  not  In  com- 
pliance with  state  or  local  flood  plain 
management  ordinances  may  be  deter- 
mined to  be  uninsurable  for  purposes  of 
the  National  Flood  Insurance  Program 
if  declared  to  be  constructed  in  violation 
of  state  or  local  law  by  a  duly  constituted 
public  body,  such  as  a  State  Water  Re- 
sources Agency  or  City  Coimcil,  thereby 
limiting  the  financing  of  such  structures 
to  non-Federal  or  Federally  related 
sources.  Structures  built  that  do  not 
comply  with  such  ordinances  may  bear 
high  flood  insurance  premiums  if  insur- 
ance continues  to  be  available  and  is 
required.  Thus,  the  effective  date  of  a  re- 
vised FIRM  may  change  the  require- 
ments both  for  insurance  and  flood  plain 
management  purposes  for  construction 
started  after  that  date. 


The  effective  date  of  a  FIRM  is  of  par- 
ticular Importance  to  individuals  start- 
ing construction  after  that  date  because 
of  the  need  for  compliance  with  com- 
munity ordinances,  and  because  the  de- 
gree of  compliance  will  directly  affect 
the  flood  insurance  premium  rates  for 
the  structure. 

Where  a  suffix  (the  letter  "A",  "B".  or 
"C")  appears  after  the  community  num- 
ber, the  suffix  indicates  the  number  of 
revisions  of  the  map,  with  the  letter  "A" 
for  example  indicating  the  FIRM  has 
been  revised  once. 

The  list  is  published  on  an  approxi- 
mately semi-annual  basis,  and  was  last 
published  on  Thursday,  January  8,  1976, 
at  41  F.R.  1472.  That  list  is  superseded 
and  revised  by  this  publication. 

According.  S  1915.4  of  Chapter  X  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions is  revised  as  follows: 

§  1915.4     List  of  conunnnitiea  with  de- 
tailed engineering  data  (FlRAfs). 

(a)  General — This  section  provides  a 
cimiulatlve  list  of  communities  for  which 
the  Administrator  has  in  effect  a  FIRM, 
thereby  providing  water  surface  eleva- 
tions for  all  or  portions  of  Zones  A  and 
V. 

(b)  The  effective  date  of  the  most  re- 
cent revision  of  the  FIRM  for  the  com- 
munities listed  are  entered  as  follows 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  at  this  entry  in  the  Fedekal 
Register) : 
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F    I    «    M 


MAP 


STATE 
COUNTY 


Community 


COMMU>^ITY 


FFFFCTIVc 
OATF  Of- 
LATEST 

fFVISIOi'. 


\ 


ALARAMA 


"OPILF BAYOU  LA  BATPE*  CITY  OF. 

LOWNDFS ■  RENTON.  TOww  OF , 

MOBILE. .r. CHICKASAW^-CITY  OF 

COFFEE ELBA»  CITY  OF 

BALDWIN GULF  SHORES*  TOkN  OF.,., 

JFFFEPSON H0ME<«0OD.  CITY  OF , 

MOBILE MO&ILE»  CITY  OF 

BALDWIN UNINCOfPORATEO  AKEA 

MOBILE UNINCORPORATED  AREA 


OlSOOlA 

0150026 

01S0036 

015004A 

niSOOSA 

015006 

015007A 

015000A 

015008 


APO, 
OCT. 
OCT. 
MAY. 
MAY. 
JUL. 
MAY, 
JUL  . 
JUL. 


?.ly76 

17.197S 

24,l>rf75 

T.lvyb 

U.1S(76 

1,1V7* 

7»1'^76 

1.1^74 

1.1^7A 


ALASKA 


UNORGANIZED BETHEL.  CITY  OF , 

FAIRBANKS-NORTH    FAIRBANKS  AND  VICINITY, 

STAR  BOROUfiH 
UNORGANIZED. #.,,,  K'ENANA.  CITY  OF 


0P0104A   «A«.  liS,lvy(S 
02500<*«   OCT.   3,1*^75 

025010B   APP.   9.1976 


ARIZONA 


COCHISE HUACHUCA.  CITY  OF.., 

MARICOPA SCOTTSDALE.  CITy  OF, 


040016C 
045012A 


MAY.  14,1'^76 
JAW.   9,1'^76 


ARKANSAS 


YFLL DAROANELLE.  CITY  OF,., 

SEBASTIAN FORT  SMJTH.  CITY  OF.., 

POPE RUSSELLVILLEj  CITY  OF, 


050233« 
055013A 
050178R 


NOV.  7,1-^75 
"XAY.  7,1V76 
NOV.    21.1V75 


CALIFORNIA 

LOS  ANGELES PARAMOUNT,  CITY  OF.,, 

LOS  ANGELES SAN  GABRIEL.  CITY  OF. 

RIVERSIDE SAN  JACINTO.  CITY  OF, 

SAN  BERNARDINO...  VICTORVILLE.  CITY  OF, 


065049R  MAY.  2.1'3t75 

065055C  APR.  16.1^76 

065056A  DEC.  12.1975 

065068  JUL.  1.1'^74 


COLORADO 
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LATEST 


FIRM 


MAP 


STATE 
COUNTY 


C^ommU'^*'^y 


COMMUNITY 
NUMBFft 


EFFFCTlVt 
DATE  OF 
LATEST 

WFVISIOf^ 


ADAMS.  JEFFEPSON.  ARVADA.  CITv  OF,.,.., 

BOULDER BROOMFIELD.  CITY  OF.. 

ARAPAHOE ENGLEwOOD*  CITY  OF.., 

JEFFERSON LAKEWOOD*  CITY  OF.... 

BOULDER LOUISVILLE.  CITY  OF.. 

PUEBLO PUEBLO,  CITv  OF 

GARFIELD RIFLE,  CITY  OF 

ARAPAHOE SHERIDAN,  CITY  OF..., 

JEFFERSON WHEAT  RIDGE,  CITY  OF, 


085072A 

085073A 

085074H 

085075 

085076H 

085077R 

085078A 

08001BA 

085079 


APR. 
AUG. 
APR. 
JUL. 
JUL. 
APR. 
MAR. 
JUL. 
JUL. 


23,1S>?6 
22,1'5'75 
11,1*^75 

1,1^74 
2S.W75 

?,1^76 
IX,  l'J7f) 
13,1976 

1,1-^74 


CONNECTICUT 

HARTFORD HARTFORD,  CITY  C»F  .  .  , 

LITCHFIELD.. TOrtHlNCTON,  CITY  OF, 

HARTFORD WEST  HAWTFOPD,  CITY 


OF, 


0950B0 

0950eiA 

095082 


JUL. 

MAk*. 

JUL. 


1,1'^74 
5.  W76 
1,19/4 


DELAWARE 

SUSSEX BETHAMY  BfcACH.  TOwN  OF 

SUSSEX FENWICK  ISLft^D.  TOWN  OF 

NEW  CASTLE NEW  CASTLE,  CITy  QF 

NEW  CASTLE NEWARK,  CITY  OF.,., ,,.. 

SUSSEX PEHOBOTh  bEfiCH,  CITY  OF 

SUSSEX SOUTH  h>F-ThANY,  TOWN  OF 

NEW  CASTLE UNINCORPORATED  AREA 

SUSSEX UNINCORPORATED  AREA 


1050R3A 
105084H 
100026A 
1000256 
10S0P6A 
100015'i 
105085A 
100029A 


FFR. 
SEP. 
DEC. 
DEC. 
"AR. 
OCT. 
DEC. 
OCT. 


13.1>*7ft 
26,lv75 
26,1«*7S 
26,1975 
12,1^76 

6,1976 
26,1>3'75 

6,19/6 


OF, 
OF, 


FLORIDA 

MANATEE ANNA  ^APIA,  CITY  OF., 

PINELLAS RELLEAIR  BEACH,  CITY 

PINELLAS BELLEAIR  SHOWE ,  TOwN 

PTNELLA5 RELLEAIR,  TOWN  OF , 

MANATEE BRADENTON  BFaCH.  TOWN  OF, 

BREVARD CAPE  CANAVERAL,  CITY  OF., 

PINELLAS CLEARWATER,  CITY  OF , 

BREVARD COCOA  BEACH,  CITY  OF...., 


BROWARD DAVIE,  TOWN  OF 

VOLUSIA DAYTOMA  BEACH  SHORES,  CITY 

VOLUSIA DAYTOnA  BEACH,  CITY  OF...., 

BROWARD DEERFIELO  BEACH,  CITY  OF... 


OF, 


1250P7C 

125089* 

1250q0A 

125088 

12S091A 

125fi94A 

125096 


FFH, 
-JOV. 
OCT. 
JUL. 
FFB, 
AUG, 
JUL, 


125097^S  DEC, 


120035a 
125100« 
125099A 
125101R 


JUL. 
SFP. 
JUL, 
APR, 


20,1976 
28,19/5 
17.1'^/5 

1.19/4 
20.1976 
15,19/5 

1.1974 
26,1975 

13,1976 

26,19/S 

1,1974 

30,19/6 
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LATEST 


FIRM 


MAP 


STATE 
COUNTY 


Commutait^ 


EFFECTIVE 

COMMUNITY 

DATE  OF 

NUMBER 

LATEST 

REVISION 

125102 

jut. 

i.i9r4 

125103A 

JUL. 

1.1974 

125104C 

NOV. 

28.1975 

125105^  A|A/ 

/V>  117^ 

12';i07A 

MAR. 

19,1976 

125108A 

DEC. 

26,1975 

125109B 

SEP. 

26.1975 

125110 

JUL. 

1.1974 

125111A 

JAN. 

9,1976 

125112P 

OCT, 

31.1975 

125113ArB  APR. 

23,1976 

125114B 

FEB. 

20,1976 

125115C 

N-AY. 

7,1976 

125116B 

SEP. 

26.1975 

125117 

JUL. 

1.19/4 

125118B 

JUN. 

6.1975 

125120B 

APR. 

16.1976 

125119B 

MAY, 

14.1976 

1251210 

JAN, 

5,1976 

120168 

JUL. 

1.1974 

120214 

JUL. 

1.1974 

125122A 

JUL. 

1.1974 

125123A 

APR, 

30.1976 

120169A 

JAN, 

23,1976 

12S125B 

APR. 

30.1976 

125126A 

FEB. 

20.1976 

125127A 

OCT. 

17,1975 

120215 

JUL. 

1.1974 

125128A 

OCT. 

3.1975 

125130a 

FEB, 

13,1^76 

125131A 

DEC, 

26,1975 

125132 

JUL. 

1.1974 

125133A 

OCT. 

31.1975 

125134A 

DEC. 

5.1975 

120250 

JUL, 

1,1974 

125136A 

JUL. 

1,1974 

125137A 

JUL. 

1,1974 

125138 

JUL. 

1,1974 

120312R 

JUL. 

30,1976 

120062A 

SEP. 

19,1975 

125140B 

'=>EP. 

26.1975 

125141A 

OCT, 

17.1975 

125142A 

OCT. 

24.1975 

125143A 

JUL. 

1.1974 

125150A 

FEB. 

20.1976 

PALM  BEACH... 

PINELLAS 

COLLIER 

BROWARD 

ALACHUA 

PINELLAS 

PALM  BEACH... 

BROWARD 

PALM  BEACH... 

VOLUSIA 

BROWARD 

MANATEE 

BREVARD 

BREVARD 

PINELLAS 

PINELLAS 

PALM  BEACH... 
PALM  BEACH... 

MONROE 

MONROE 

PALM  BEACH, ., 

PINELLAS 

BROWARD... 

MONROE 

BROWARD 

MANATEE...... 

PINELLAS 

PALM  BEACH... 

BREVARD 

COLLIER 

ESCAMBIA 

VOLUSIA 

PINELLAS 

PALM  BEACH... 

PINELLAS 

VOLUSIA 

PAtM  BEACH... 

ESCAMBIA 

VOLUSIA 

CHARLOTJE.... 

PINELLAS 

PINELLAS 

PALM  BEACH... 

PINELLAS 

SARASOTA 


•  •  •  •  • 


DELRAY  BEACH.  CITY  OF 

DUNEDIN.  CITY  OF 

EVERGLADES,  CITY  OF 

FORT  LAUDERDALE.  CITY  OF 

GAINESVILLE.  CITY  OF 

GULFPORT,  CITY  OF 

GULFSTREAM.  TOWN  OF. ,,. 

HALLANDALE.  CITY  OF 

HIGHLAND  BEACH.  TOWN  OF 

HOLLY  HILL,  CITY  OF 

HOLLYWOOD.  CITY  OF 

HOLMES  BEACH.  CITY  OF 

INOIALANTIC.  TOwN  OF 

INDIAN  HAKBOR  BEACH.  CITY  OF,. 
INDIAN  ROCKS  BEACH.  CITY  OF... 

INDIAN  SHURES.  TOWN  OF 

JUPITER  INLET  COLONY,  TOWN  OF. 

JUPITER,  TOWN  OF....... 

KEY  COLONY  BEACH,  CITY  OF 

KEY  WEST,  CITY  OF 

LANTANA.  TOWN  OF ;.. 

LARGO,  TOWN  OF 

LAUDERDALE-8Y-THE-SEA,  TOWN  OF 

LAYTON.  CITY  OF 

LIGHTHOUSE  POINT.  CITY  OF 

LONGBOAT  KEY.  TOWN  OF......... 

MADEIRA  BEACH.  CITY  OF........ 

MANALAPAN,  TOWN  OF 

MELBOURNE  BEACH.  TOWN  OF 

NAPLES.  CITY  OF 

NAVARRE  BEACH... 

NEW  SMYRNA  BEACH.  CITY  OF 

NORTH  REDINGTON  BEACH.  TOWN  OF 

OCEAN  RIObE.  TOWN  OF 

OLDSMAR.  CITY  OF 

ORMOND  BEACH,  CITY  OF. 

PALM  BEACH  SHORES.  TOWN  OF..., 

PENSACOLA  BEACH.  CITY  OF 

PONCE  INLET.  TOWN  OF 

PUNTA  GOROAf  CITY  OF 

REDINGTON  BEACH.  TOWN  OF 

REDINGTON  SHORES.  TOWN  OF 

RIVIERA  BEACH.  CITY  OF 

SAFETY  HARBOUR.  CITY  OF 

SARASOTA.  CITY  OF 
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LATEST 


FIRM 


MAP 


STATE 
COUNTY 


Ccmmt^ni'tf 


COMMUNITY 
NUMBER 


EFFECTIVE 
DATE  OF 
LATEST 

REVISION 


OF, 
OF, 


BREVARD SATTELITE  BEACH 

VOLUSIA SOUTH  DAYTONA.  CITY  OF... 

PINELLAS SOUTH  PASADENA*  CITY  OF.. 

ST.  JOHNS ST.  AUGUSTINE  BEACH,  TOWN 

ST.  JOHNS ST.  AUGUSTINE,  CITY  OF.... 

PINELLAS ST.  PETERSBURG  BEACH,  CITY 

PINFLLAS ST.  PETERSBURG,  CITY 

PINELLAS TARPON  SPRINGS,  CITY 

PALM  BEACH TEQUESTA,  VILLAGE  OF.... 

BREVARD.... TITUSVILLE,  CITy  OF 

PINELLAS TREASURE  ISLAND,  CITY  OF 

BREVARD UNINCORPORATED 

BROWARD UNINCORPORATED 

OADE UNINCORPORATED 

MANATEE UNINCORPORATED 

MONROE UNINCORPORATED 

OKALOOSA UNINCORPORATED 

PINELLAS UNINCORPORATED 

SARASOTA UNINCORPORATED 

ST.  JOHNS UNINCORPORATED 

VOLUSIA UNINCORPORATED 

CHARLOTTE UNINCORPORATED 

SARASOTA VENICE,  CITY  OF 

BROWARD WILTON  MANOR,  CITY  OF 

LFVY YANKEETOWN,  TOWM  OF.. 


OF., 


OF. 


AREA.. 
AREA.. 
AREA.. 
AREA.. 
AREA.. 
AREA., 
AREA.. 
AREA.. 
AREA.. 
AREA.. 
AREAS. 


12002BB 

1203l4fl 

125151C 

125146B 

125145B 

125149A 

125148 

120259 

120228 

125152A 

125153P 

125092A 

125093A 

125098A 

120153A 

125129A 

125135 

125139A 

12'^144B 

125147>'6 

125155A 

120061A 

125154A 

125156A 

120147A 


APR.  23,1^76 
JUL.  13,1976 
OCT.  31,1975 
OCT.  31,1975 
NOV.  28,1975 
OCT.  17,1975 
JUL.  1,1974 
JUL.  1,1974 
JUL.   1,1974 


SEP.  26,1975 
JUL.  1,1974 
JUL.  1.1^74 
JUL.  1,1974 
FEB.  20,1976 
JUL.  I,lv7<, 
JUL.  1,1974 
JUL.  1,1974 
APR.   2,1976 


JUL. 
SEP. 
FEB. 
OCT. 
FEB. 


1,1974 
19,1975 
20,1976 
17,1975 
27,1-^76 


GEORGIA 

DF  KALB,  FULTON..  ATLANTA,  CJTy  OF 

MUSKOGEE COLUMSUS,  CITY  OF 

OE  KALB DECATUR,  CITY  OF 

CHATHAM GARDEN  CITY,  CITY  OF..,. 

CHATHAM PORT  WENTWODTH,  CITY  OF, 

CHATHAM SAVANNAH  BEACH,  TOWN  OF, 

CHATHAM SAVANNAH,  CITY  OF 

FULTON UNINCORPORATED  AREA...., 

CHATHAM VERNONPURG,  CITY  OF.... 


135157 

135158 

1351596 

135161A 

135162A 

135164R 

135163 

135160 

135165A 


JUL. 
JUL. 
NOV. 
•-AS. 
DEC. 
SEP. 
JUL. 
JUL. 
OCT. 


1,1974 

1,1974 

28,l'j»/5 

19,1976 

26,1^75 

5,1975 

1,1974 

1,1974 

31,1975 


HAWAII 
HAWAII 


HILO  AND  VICINITY, 


155166A       JUL.       1,1'*74 
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LATEST 


FIRM 


MAP 


STATE 
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(Lommuni't^ 


COMMUNITY 
NUMBER 


EFFECTIVE 
DATE  OF 
LATEST 

»EVISIO.N 


ILLINOIS 


/ 


JO  DAVIESS GALENA,  CITY  OF... 

COOK MARKHAM,  CITY  OF.. 

COOK PALATINE,  VILLAGE 

POCK  ISLAND ROCK  ISLAND,  CITY 


OF, 
OF, 


175168A 
175169R 
175170A 
175171A 


SEP.  5,1975 

SEP.  12,1975 

MAP.  19,1976 

SEP.  12,1975 


INDIANA 


DFARPORN... AURORA,  CITY  OF 

PORTER BEVERLY  SHORES,  JOWN 

LAKE GRIFFITH,  TOwN  OF,.., 

LAKE HIGHLAND,  TOWN  OF..., 

LA  PORTE.... LONG  BEACH,  TOWN  OF., 

BROWN NASHVILLE,  TOWN  OF.., 

JAY PORTLAND,  CITY  OF..., 

ST.  JOSEPH ROSELAND,  TOWN  OF,.., 

BROWN UNINCORPORATED  AREA.. 


OF. 


1851724 

DEC. 

26,J975 

185173A 

OCT. 

17,1975 

185175B 

MAY. 

30,1975 

185176B 

OCT. 

10,1975 

185177a 

NOV, 

21,1975 

180018A 

JAN. 

24,1976 

18S178A 

NOV. 

.7,1975 

185179A 

AUG. 

15,1975 

185174A 

JAN. 

46,1976 

IOWA 


DUBUQUE DUBUQUE,  CITY  OF.... 

WEBSTER FORT  DODGE,  CITY  OF. 

CLAYTON MARQUETTE,  TOWN  OF., 

CLAYTON MCGREGOR,  TOwN  OF.., 


195180A 
195181A 
195182C 
195183A 


OCT.  31,1975 

JAN.  2,1976 

OCT.  3,1975 

OCT.  17,1975 


KANSAS 


MONTGOMERY COFFEYVILLE*  CITY  OF, 

FORD DODGE  CITY,  CITY-OF., 

BUTLER EL  DORADO,  CITY  OF.., 

JOHNSON FAIRWAY,  CITY  OF 

FINNEY.... GARDEN  CITY,  CITY  OF. 

SHAWNEE TOPEKA,  CITY  OF 


200232A 
205184A 
200039B 
205185C 
205186B 
205187A 


MAR. 
APR. 
APR. 
JAN. 
APR. 
OCT, 


12,1976 
30,1976 
30,1976 
9,1976 
11.1975 
10»1975 


KENTUCKY 


PERRY ,  HAZARD,  CITY  OF,,,, 

JEFFERSON JEFFERSONTOWN,  CITY 

HARLAN LOYALL*  CITY  OF 

BELL MIDOLESBORO,  CITY  OF 


Of, 


215188A  FEB,  20*1976 

210121A  MAR,  5*1976 

215189A  NOV,  7*1975 

215190A  NOV,  14*1975 


•      .  y 
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FIRM  MAP 


STATE 
COIiNTY 


(Lcmi*»an»t^ 


COMMUNITY 
NUMBER 


EFFECTIVE 
DATE  OF 
LATEST 

REVISION 


JEFFERSON. 
PFRRY,.... 
HARLAN. ... 


ST.  MATTHEWS,  CITY  OF., 
UNINCORPORATED  AREA..., 
WALLINS  C»EFK»  CITY  OF, 


210123A 

215191 

215192B 


MAR.  5*1976 
JUL.  1,1974 
MAY.  23,1975 


LOUISIANA 

FAST  BATON  RHUPE 

CAMERON 

ACADIA 

LAFOURCHF 

JFF^FERSON 

JEFFERSON 

JEFFERSON 

JEFFERSON 

JEFFERSON 

ORLEANS 

ST.  BERNARD 

JEFFERSON 

ST.  TAMMANY 

TERREBONNE 


RAKEW,  CITY  OF 225193A  JAN.  2 

CAMERON  PARISH 225194A  JUL.  1 

CROWLEY,  CITY  OF 2251958  APR.  ♦ 

GOLDEN  MEADOW.  TOWN  OF 225196R  JUL.  11 

GRANDE  ISLE,  TOwN  OF 225197B  APR,  18 

GRETNA,  CITY  OF 225198C  FEB.  13 

HARAHAN,  CITY  or 225200B  JUL.  11 

JEAN  LAFITTE,  VILLAGE  OF......  220371A  MAR.  26 

KENNtS.  CITY  OF 225201A  AUG.  22 

ORLEANS  PARISH .'.  225203A  APR.  14 

ST.  BERNARDS  PA-^ISH 225204A  FEB,  6 

UNINCORPORATED  AREA 225199B  JUL.  1 

UNINCORPORATED  AREA 225205  JUL.  1 

UNINCORPORATED  AREA..., 225206  JUL.  I 


1976 
1974 
1975 
1975 
1975 
1976 
1975 
1976 
1975 
1975 
1975 
1<*74 
1974 
1974 


MARYLAND 

WORCESTER , 

POINCE  GEORGES, 


OCEAN  CITY,  TOWM  OF, 
UNINCORPORATED  AREA, 


2452070   FEB. 
245208    JUL. 


6,1976 
1,1974 


MASSACHUSETTS 

MTODLPSEX PEOFORn, 

BARNSTABLF POUt^NE, 

BARNSTABLE DENNIS, 

BRISTOL FAIHHAVf 

BARNSTABLE FALMOUTH 

KOPEOLK hOL»^ROOk 

PLYMOUTH MARION. 

PLYMOUTH MATTAPOI 

FSSF^ NAHANT, 

NORFOLK,,.. NEEDHAM, 

PPISTOL NEW  MEOF 

NORFOLK NORFOLK, 

BARNSTABLE PROVINCE 

NORFOLK QUINCY, 


TOv»N  OF 255209A  FEB,  27 

TOWN  OF 255210C  MAY.  7 

TOWM  OF 250005A  OCT.  6 

N,  TOWN  OF 250054A  MAR.  16 

,  TOWN  OF 255211A  AUG.  8 

,  TOi,N  OF 25b212A  JAN.  2 

TOwM  OF 25521 3A  JAN.  2 

SETT,  TOWN  OF 255214A  JAN.  9 

TOWN  OF 250095a  JUL.  19 

TOWN  OF 255215A  mAR.  19 

OHO,  CITY  OF 2S5216  JUL.  1 

TOWN  OF, 255217  JUL.  1 

TOWN.  TOWN  OF 255218A  APR.  9 

CITY  OF 255219  JUL.  1 


1976 
1976 
1976 
1976 
1975 
1976 
1976 
1976 
1^76 
1976 
1S7^ 
1974 
1976 
1974 


FED€«AL  BEOISTE*.  VOL  41,  NO.   124— fllDAY,  JUNE  25.   1»76 


RULES  AND  REOUUTIONS 


26409 


LATEST 


FIRM 


MAP 


STATE 
COUNTY 


uemmuAiTu 


COMMUNITY 
NUMBER 
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DATE   OF 
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REVISION 


BRISTOL o..  SOMERSET,  TOim   OF... 

ESSEX,.... SWAMPSCOTT,  TOWN  OF. 

BRISTOL SWANSEA,  TOWN  OF.... 

BARNSTABLE TRURO*  TOWN  OF 

PLYMOUTH WAREHAM,  TOWN  OF..., 

BRISTOL WESTPORT,  TOWN  OF,., 

NORFOLK WESTWOOO,  TOWN  OF... 

SUFFOLK WiNTHROp*  TOWN  OF... 


255220A 

250105A 

255221 

255222A 

255223A 

255224A 

255225A 

250289A 


APR.  23,1976 
SEP,  3,1976 
JUL.  1,1974 
DEC.  12,1975 
JiUr« 1U'J?4  HAyn^i^TV 


MAY. 
JAN, 
OCT. 


14,1976 

30,1976 

8,1976 


MINNESOTA 


WASHINGTON AFTON,  CITY  OF , 

ANOKA ANOKA,  CITY  OF 

MOWER AUSTIN,  CITY  OF , 

WASHINGTON BAYPORT,  CITY  OF , 

HENNEPIN RLOOMINGTON,  CITY  OF , 

WILKIN BRECKENRIOGE,  CITY  OF , 

CARVER CARVER,  CITY  OF , 

CARVER CHASKA,  CITY  OF , 

WASHINGTON COTTAGE  GROVE,  CITY  OF , 

HOUSTON LA  CRESCENT,  CITY  OF 

WASHINGTON LAKE  ST.  CROIX  BEACH,  CITY  OF. 

WASHINGTON LAKELAND  SHORES,  CITY  OF 

WASHINGTON LAKELAND,  CITY  OF 

DAKOTA LILYOALE,  CITY  OF 

BLUE  EARTH MANKATO,  -CITY  OF 

CHIPPEWA MONTEVIDEO,  CITY  OF ,, 

CLAY MOOHHEAD,  CITY  OF 

NICOLLET NORTH  MANKATO,  CITY  OF 

OLMSTFAD ROCHESTER,  CITY  OF 

WASHINGTON ST.  MARYS  POINT,  CITY  OF 

RAMSEY ST.  PAUL,  CITY  OF 

WASHINGTON STILLWATER,  CITY  OF 

BLUE  EARTH UNINCORPORATED  AREA 

CLAY UNINCORPORATED  AREA 

WINONA WINONA,  CITY  OF. 


275226A 

JAN. 

2,1976 

275227A 

FEB. 

27,1976 

275228A 

NOV. 

28,1975 

275229A 

FEB. 

13,1976 

275230A 

MAR. 

12,1976 

275232A 

FEB. 

20,1976 

275233A 

MAR. 

26,1976 

275234A 

MAR, 

26,1976 

270502A 

APR, 

30,1976 

275237A 

NOV, 

28,1975 

275240A 

SEP, 

5,1975 

275239A 

SEP, 

5,1975 

275238P 

JUN, 

6,1975 

275241A 

NOV, 

14,1975 

275242A 

MAR, 

12,1976 

275243A 

AUG, 

29,1975 

275244A 

SEP, 

27,W74 

275245C 

OCT, 

17,1975 

275246A 

FEB, 

13,l"rf76 

275247B 

SEP, 

26,1975 

27524eA 

FEB, 

27,1976 

275249A 

NOV, 

21,1975 

2752318 
275235^ 
275^50A 

■  1  ii_ 

UUL  t~ 

FEB, 

13,1976 

MISSISSIPPI 


HANCOCK RAY  ST,  LOUIS,  CITY 

HARRISON fliLOXI,  CITY  OF 

LOWNDES COLUMBUS,  CITY  OF,,. 

HARRISON GULFPORT,  CITY  OF,., 


OF. 


285251A  OCT, 
285252A  APR, 
280108/B  JUL, 
285253A   FEB. 


31,1975 
16,1976 
13,1976 
20,1976 
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RULES  AND  REGULATIONS 


LATEST 


FIRM 


MAP 


STaTF 
COUNTY 


(U 


ml^«lkn< 


<r 


COMMUNITY 
NUMBER 


EFFECTIVE 
DATE  Of 
LATEST 

REVISION 


pnPRFST HATTIESBURG.  CITY  OF,. 

HARRISON LONG  BEACH,  CITY  OF... 

JACKSON MOSS  POINT,  CITy  OF... 

JACKSON OCEAN  SPRINGS,  CITY  OF 

JACKSON PASCAGOULA,  CITy  OF... 

HARRISON PASS  CHRISTIAN,  CITY 

HANCOCK UNINCORPORATED  AREA. 

HARRISON UNINCORPORATED  AREA. 

JACKSON. ,* UNINCORPORATED  AREA. 

HANCOCK WAVELAND,  CITY  OF... 


OF. 


?80053 
28b257A 
285258R 
285259^ 


JUL. 
OCT. 
APR. 


285260>rS  JUL. 
285261A       OCT. 

285254  JUL. 

285255  JUL. 
265256    JUL. 


1,1974 

17,1975 

9,1976 


% 


»^l'J7*^Afty^4,'°^^<^ 


17,1975 
1,1974 
1,1974 
1,1974 


2e5262A   APR.  16,1976 


MISSOURI 


CLAY AVONDALE,  CITY  OF 

Taney bRanSOn,  city  or 

ST.  LOUIS...;....  CLAYTON,  CITY  OF 

BOONF COLUMBIA,  CITY  OF 

JEFFERSON DE  SOTO,  CITY  OF 

JEFFERSON FESTUS,  CITY  OF 

ST.  FRANCOIS FLAT  RIVER,  CITy  OF 

GASCONADE HERMANN,  CITY  OF 

CAPE  GIRARDEAU...  JACKSON,  CITv  OF < 

LEWIS.... LA  GRANGE,  CITY  OF 

ST.  LOUIS LAOUE,  CITY  OF 

ST.  LOUIS MAPLE»<00D»  CITY  OF , 

AUORAlN MEXICO,  CITY  OF ...••< 

PHELPS NEWBURG,  CI^Y  OF 

CLAY NORTH  KANSAS  CITY,  CITY  OF. 

MONROE PARIS,  CITY  OF 

CASS PLEASANT  HILL*  CITY  OF 

MERCER.. ..«.••••  PRINCETON,  CITY  OF 

NEW  MADRIdK^iT..  SIKESTON,  CITY  OF 

CLAY SMITHVILLE,  CITY  OF 

CRAWFORD STEELVILLE,  CITY  OF 

PULASKI WAYNESVILLE,  CITY  OF 


290087B 

29n436A 

290  341C 

29 0  0 36 A 

295263a 

290191A 

295264A 

290141B 

295265A 

290205A 

290363B 

295266R 

295267A 

295268A 

290099B 

290241A 

295269A 

290225C 

295270 

295271A 

290114A 

290300A 


OCT. 
OCT. 

WAV. 

JAN. 
JUL. 
FEB. 
SEP. 
APR. 
JAN. 
JUL. 
MAM. 
MAY. 
MAY. 
FEB. 
APR. 
MAR. 
DEC. 
MAY. 
JUL. 
APR. 
FEB. 
OCT. 


26,1976 

26,1976 

14,1976 

16,1976 

18,1975 

14,1976 

5,1975 

23,1976 

2,1976 

13,1976 

16,1976 

2,1975 

14,1976 

20,1976 

1976 

1976 

1975 

14,1976 

1,1 9r4 

1976 

1976 

1976 


30, 

5, 

26, 


23, 

14, 

6, 


NEBRASKA 


COLUMBUS,  CITY  OF, 


POLK,  PLATTE, 
BUTLER 

LANCASTER LINCOLN,  CITY  OF... 

DOUGLAS OMAHA,  CITY  OF..... 

SARPY PAPILLION,  CITY  OF, 


315272A   FEB.  27,1976 


315273 

315274B 

315275C 


JUL. 

OCT.     10,1975 


1,H74 
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FIRM  MAP 


STATE 
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^mirvun't)' 


COMMUNITY 
NUMBER 


EFFECTIVE 
DATE  OF 
LATEST 

REVISIO.N 


NEW  HAMPSHIRE 

COOS LANCASTER,  TOWN  OF. 


335277A   DEC.  12,1975 


NEW  JERSEY 

ATLANTIC... ABSECON  CITY,  CITY  OF 

ATLANTIC ATLANTIC  CITY,  CITY  OF 

CAPE  MAY AVALON,  BOROUGH  OF 

OCEAN RARNE6AT  LIGHT,  BOROUGH  OF... 

OCEAN BAY  HEAD,  BOROUGH  OF 

OCEAN REACH  HAVEN,  BOROUGH  OF 

MONMOUTH BELMAR,  BOROUGH  OF 

PASSAIC BLOOMINGDALE,  BOROUGH  OF 

OCEAN RRICK,  TOWNSHIP  OF 

ATLANTIC BRIGANTINE,  CITY  OF 

BURLINGTON BURLINGTON,  CITY  OF 

CAPE  MAY CAPE  MAY  CITY,  CITY  OF,, 

CAPE  MAY CAPE  MAY  POINT,  BOROUGH  OF... 

MORRIS CHATHAM',  HOPOUGh  OF 

UNION CLARK,  TOWNSHIP  OF 

UNION CRANFOPO,  TOwNShIP  OF 

MONMOUTH DEAL*  BOROUGH  OF 

MORRIS DENVlLLt*  TOWNSHIP  OF 

OCEAN DOVER,  TOWNSHIP  OF...... 

UNION ELIZABETH,  CITY  OF 

MFPCFR EWIN6,  TOwn<;hIP  OF 

ESSEX FAIRFIELD,  BOROUGH  OF 

OCEAN HARVEY  CEDARS,  BOROUGH  OF..,. 

MONMOUTH HIGHLANDS,  ROPOUGH  OF 

MFRCER HOPEWELL,  TOv^NShIP  OF 

OCEAN LAVALLETTE,  BOROUGH  OF 

HUNTERDON LEBANON,  BOROUGH  OF ,,, 

MORRIS LINCOLN  PARK,  BOROUGH  OF 

UNION LINDEN,  CITY  OF 

OCEAN LONG  8FACH,  T0*NSHIP  OF 

MONMOUTH LONG  BRANCH,  CITY  Or 

ATLANTIC LONGPOPT, BOROUGH  OF 

MONMOUTH MANASQUAN,  BOROUGH  0»^ 

ATLANTIC MARGATE  CITY,  CITY  OF 

MIDDLESEX MIDDLESEX,  ROPOUGH  OF 

UNION NEW  PROVIDENCE,  BOROUGH  OF,,, 

SOMERSET NORTH  PLAlNFIELO,  BOROUGH  OF. 

CAPE  MAY ,,  NORTH  wILDwOOD,  CITY  OF 


340001B 

APR, 

23 

,1976 

34<=<278B 

JAN. 

9 

,1'*76 

345279/5 

OCT. 

31 

,1975 

345280A 

MAY, 

14 

,1976 

345281C 

MAU, 

19 

,  li'76 

3452B2fl 

SFP, 

26 

,1975 

345283C 

FFH. 

27 

.1976 

3452B4A 

JUL. 

1 

.1974 

345285a 

JUL. 

1 

,1974 

345286 

JUL. 

1 

»  1974 

3452874 

FFH. 

20 

.lv76 

3452884 

FFR. 

13 

.  1"3»76 

34S289P 

FFR. 

n 

.1976 

3403384 

FFH. 

14 

.19^6 

345290* 

JUL. 

1 

.  1^74 

345291A 

JAM. 

30 

•  1976 

34')29^A 

MAP, 

5 

.1^76 

34S292« 

UFC. 

5 

.  )-*75 

34529JH 

APR, 

23 

.19/6 

34S523U 

DEC. 

26 

.1975 

34S?'94A 

JAM. 

30 

.  1976 

34529b 

JUL. 

1 

.  1974 

34529bfl 

FFH, 

13 

.  1976 

3452R7 

JUL  . 

1 

.1t74 

34529f 

jot. 

1 

.1974 

340379C 

/\tw. 

16 

.1976 

345299A 

A'^P. 

16 

.  1976 

345300 

JitL. 

1 

.1974 

3*0467 

OCT. 

27 

.1976 

3453^14 

-<AP. 

5. 

1976 

34030 7A 

"AY. 

S. 

19/6 

345302A 

AUG. 

??, 

1975 

245303H 

JA^'. 

16, 

\'^^h 

345304P 

FF«. 

13i 

1976 

3453f5A 

JA^!. 

9, 

l'»/6 

345306A 

FFR. 

6, 

l'*76 

345307* 

FFR. 

13, 

1976 

34b308H 

DEC. 

19. 

1975 
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RULES  AND  REGULAti6NS 


L     A    T    F    S    T 


F     I    f'    M 


MAP 


STATF 
COUNTY 


^cnmnni'ty 


COMMUNITY 
NUMnEK 


EFFF.CTIy/t 
DATE    OK 
I  ATf<;T 

OFVISIO  -I 


PFPGEM OAKLA^tn.  BOI^OUGm  OF 3*:>30v  JPL.  1.1^/4 

CAPF  MAY OCtAN  CITY,  CITY  OF 34^310'^  D^C.  ^^.iH^/S 

MORRIS PEQUANMOCK,  TOknSmIP  OF 345311  JUL.  1»WK 

UNION PLAlNFIhLUf  CITY  (tf 345312t'  Jli\.  13,l"J/5 

OCFAN -,  POINT  PlEASAMT,  BOROUGH  0^" . . .  ,  345313A  APR.  9,lv76 

PASSAIC POMPTON  LAKFS,  BOf^OUGH  OF 3455?8/>  iUL^  1.1^/4 

UNION RAHfcAY,  CITY  OF......^ 34b314P  SpP.  5*1^/5 

MORRIS ROCKA»<AY»  BOROUGH  OF »  34531bA  SFP.  ?6,1^75 

MONMOUTH RUMSON,  BOROUGH  OF 34631feB  A^p,  33.1^7^ 

MONMOUTH SEA  BRIGHT,  BOROUGH  OF 34S317A  A^R.  ?3,l^/6 

MONMOUTH SEA  GIRT,  BOROUGH  OF 3403RbR  APR.  16,1'^lb 

CAPE  MAY SEA  ISLE  CITY,  CITY  OF 345318".  DEC.  26,1^/5 

OCEAN SEAS-IDE  PARK.  BOROUGH  OF 34b319C  map.  19,1'^76 

OCEAN SHIP  BOTTO^<,  R030UGH  OK 345320A  AUG.  ?9.1-»7b 

MONMOUTH SPRING  LAKE.  BOROUGH  OF 3403P9A  Mflw.  5,19/6 

UNION SPRINGFIELD.  TOj*NSHlP  OF 3453P1A  JAN.  9,197b 

HUNTERDON STOCKTON,  BOROUGH  OF 3453?2r  NOV,  14.W75 

CAPE  MAY STONt  HARBOR,  BOROUGH  OF 34b323«  f-'Ov.  14,1-^75 

OCEAN SUwF  CITY,  BOROUGH  OF 34b3?4A  (\>0V.  7,l'^7S 

MERCER TRENTON,  CITY  OF 3453?bA  JAv.  ?0,197f> 

ATLANTIC VENTNOR  CITY,  CITY  OF 34b3?6A  DFC,  ?h*\^l^ 

PASSAIC WAYNE,  T0*»N«^HIP  OF 4  345327  JUL.  1.1>^74 

CAPE  MAY WEST  WILOWOOO,  BOROUGH  OF 34b32rt''  OCT.  17,l'y75 

CAPE  MAY WILOWOOO  CwEST,  BOROUGH  OF....  3453304  DEC.  ?fe.l'5»75 

CAPE  MAY WILDWOOD,  CITY  OF 3453290  DEC.  19,1975 

MIDDLESEX WOODBRIDGt,  TOwNSHlP  OF 34b331«  APR.  3n,l976 


NEW  MEXICO 
DONA  ANA, 


LAS  CRUCES,  CITY  OF, 


355332 


JUL.   l,19/<f 


NEW  YORK 


SUFFOLK ASHAROKEN,  VILLAGE  OF... 

SUFFOLK BROOKHAVEN,  TOWN  OF 

ERIE FAST  AURORA,  VILLAGE  OF, 

SUFFOLK EAST  HAMPTON,  TOWN  OF,., 

NASSAU FREEPORT,  VILLAGE  OF,.., 

CHAUTAUQUA HANOVER,  TOWM  OF , 

NASSAU ISLAND  PARK,  VILLAGE  OF, 

SUFFOLK ISLIP.  TOWN  OF , 

NASSAU LONG  REACH,  CITY  OF...., 

SUFFOLK OCEAN  BEACH,  VILLAGE  OF, 


3653338 

OCT. 

10, 

1975 

365334 

JMI.  . 

1, 

r^/4 

365335A 

DEC. 

5, 

1975 

360794A 

OCT. 

1. 

1976 

36f)464A 

FEB. 

14, 

1976 

365336A 

OCT. 

31, 

1^75 

360471A 

FFR. 

14, 

1976 

365337A 

►'AR. 

26, 

1976 

365338A 

OCT. 

24, 

1:>75 

365339A 

OCT. 

17, 

1975 
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26413 


LATEST 


FIRM  HAP 


STATE 
COUNTY 


C»om«nun«"^W 


COMMUNITY 
NUMBER 


EFFECTlVk 
DATE  OF 
LATEST 

REVISION 


ROCKLAND RAMAPO,  TOWN  OF 

SUFFOLK., SALTAIRE»  VILLAGE  OF 

SUFFOLK SOUTHAMPTON,  TOWN  OF 

SUFFOLK SOUTHAMPTON,  VILLAGE  OF... 

ROCKLAND SPRING  VALLFy,  VILLAGE  OF. 

SUFFOLK WESTHAMPTON  BEACH,  VILLAGE 


365340B   MAY.  14,1976 


OF. 


365341  A 

365342 

365343A 

365344B 

365345B 


FEB. 
JUL. 
SEP. 
SEP. 
FEB. 


6,1976 

1,1974 

12,1975 

26,1975 

6 , 1  9  76 


NORTH  CAROLINA 


CARTERET BEAUFORT,  TOWN  OF ,,, 

NEW  HANOVER CAROLINA  PEACH,  TOWN  OF 

MACON FRANKLIN,  TOWN  OF 

GUILFORD GREENSHOPO,  CITy  OF 

BRUNSWICK... HOLDEN  BEACH,  TOWN  OF ,, 

DARE KILL  DEVIL  HILLS,  TOWN  OF 

BRUNSWICK LONG  BEACH,  TOWN  OF ., 

DAPF MANTEO,  TOWN  OF 

DARE NAGS  HEAD,  TO»N  OF 

BRUNSWICK OCEAN  ISLE  BEACH,  TOWN  OF 

TRANSYLVANIA fiOSMAN,  TOWN  OF..... 

DARE SOUTHERN  SHORES 

BRUNSWICK SUNSET  BEACH,  TOWN  OF 

FORSYTH...^ UNINCORPORATED  AREA. 

FORSYTH, WINSTON-SALEM,  CITY  OF 

NEW  HANOVER WRIGMTSVILLE  BEACH,  TOWN  OF... 


37'^346A 

AUG. 

29,1975 

375347F 

Aby, 

2,1975 

375350 

375351A 

375352C 

JUL. 

1,1^74 

uPP. 

16,1976 

375353A 

MAP. 

5,1'5»76 

375354R 

DEC. 

26,1975 

375355A 

MAP. 

19,l'i>76 

375356A 

OCT. 

17,1975 

375357A 

DEC. 

5,W75 

375358A 

MAR. 

19,1976 

375348 

JUL. 

ltl974 

375359A 

FFR, 

20,1976 

375349A 

MAY, 

14,1976 

375360C 

JUL. 

25,1975 

375361P 

SEP. 

5,1975 

hA^7»,l^1l^ 


NORTH  DAKOTA 


OF, 


OF, 


RANSOM ENOEHLIN,  CITY 

CASS.,^ FARGO,  CITY  OF., 

STUTSMAN JAMESTOWN,  CITY 

WARD MINOT,  CITY  OF , 

PEMBINA PEMBINA,  CITY  OF..,. 

STARK UNINCORPORATED  AREA, 

WARD UNINCORPORATED  AREA, 


385363P 

385364A 

385366R 

3853670 

385368C 

385369 

385370 


JUL.  11,1975 

APR.  23,1976 

AOR.  9,1976 

wOV.  14,1975 


JUL. 
JUL. 


1,1974 
1,1974 


OHIO 


LORAIN BROWNHELH,  TOWNSHIP  OF, 

CUYAHOGA GARFIELD  HEIGHTS,  CITY 

CUYAHOGA ROCKY  RIVER,  CITY  OF.., 

MULTIPLE VEHMlLLIONt  CITY  OF,,,, 


OF, 


395371A 
390109A 
395372A 
395374A 


NOV,  14,1975 

JAN,  16,1976 

OCT.  31,1975 

OCT,  3,1975 
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RULES  AND  REGULATIONS 


LATEST 


FIRM 


HAP 


STATE 
COUNTY 


Com  ir\  unl'^  / 


COMMUNITY 
NUMBFR 


EFFECTIVE 
DATE  OF 
LATEST 

PFVISION 


OKLAHOMA 

ROGERS CLAREMORE.  CITY  OF..... 

STEPHENS COMANCHE*  CITY  OF 

CANADIAN EL  RENO,  CITY  OF , 

KINGFISHER KiNGFISHERt  CITY  OF..., 

MULTIPLE OKLAHOMA  CITY.  CITY  OF, 

PAYNE STILL<<ATER»  CITY  OF..., 

MULTIPLE TULSA,  CITY  OF , 

ROGERS UNINCORPORATED  AREA..., 

LFFLORE WISTER,  TO»<N  OF , 


405375C 

405376C 

40b377 

400082A 

405378 

405380A 

405381B 

405379 

400095A 


OCT. 
SEP. 
JUL. 
OCT. 
JUL. 
JAN. 
MAY. 
JUL. 
APP. 


3.1975 

26,1975 

1,1974 

1,19/6 

1,1974 

9.1976 

28,1975 

1,1974 

14,1976 


OREGON 

UMATILLA PENDLETON,  CITY  OF, 

DOUGLAS WINSTON,  CITY  OF.., 


410211R 
415593C 


JUL.  13,1976 
AUG.  22,1975 


PENNSYLVANIA 

DELAWARE 8R00KHAVEN,  ROROUGH  OF 

CUMPERLAND CARLISLE,  BOROUGH  OF 

NORTHAMPTON FASTON,  CITY  OF 

LYCOMING JERSEY  SHORE,  BOROUGH  OF 

NORTHUMBERLAND...  MILTON,  BOROUGH  OF 

ALLEGHENY NEVILLE,  TOWNSHIP  OF ^.... 

MONTGOMERY NORRISTOWN,  ROROUGH  OF 

5NYDEP 5ELINSGR0VE,  ^O^^OUGH  OF 

MONTGOMERY SPRINGFIELD,  T0»(NSHIP  OF 

SCHUYLKILL TAMAQUA,  BOROUGH  OF 

DELAWARE THORNWURY,  TOWNSHIP  OF 

WASHINGTON WEST  BROWNSVILLE,  BOROUGH  OF,. 

PERKS WEST  READING.  BOROUGH  OF 


420403A 

FEB. 

14,1976 

425382A 

OCT. 

10,1975 

425383P 

FFB. 

6^.1976 

420642B 

APR. 

23,1976 

425384R 

NOV. 

28,1975 

42538bA 

SEP. 

5,1975 

42538bfl 

DEC. 

5,1975 

425387^ 

OCT. 

31,1975 

4253fl8A 

JAM. 

2,1976 

42S389A 

OCT. 

31,1975 

4253904 

OCT. 

17,1975 

42'.391A 

AUG. 

22,1975 

4201JJA 

MAw. 

16,1976 

RHODE  ISLAND 

BRISTOL BARRINGTON,  TOw^^J  OF 

BRISTOL BRISTOL,  TOwN  OF 

PROVIDENCE CENTRAL  FALLS,  CITY  OF... 

WASHINGTON CHaRLESTOWN,  TOwN  OF 

PPOVIOENCE CRANSTON,  CITY  OF 

KENT EAST  GREENWICH,  TOWN  OF., 

PROVIDENCE EAST  PROVIOE^CE,  CITY  OF. 


445392H 

OCT. 

17,1975 

445393" 

OCT. 

17,1975 

445394A 

AUG. 

22.1975 

445395 

JUL. 

1,1974 

445396 

JUL. 

1,W74 

445397 

JUL, 

1,1974 

445398A 

NOV. 

14,1975 
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LATEST 


FIRM 


MAP 


STATE 
COUNTY 


Coinm»*.ni^y 


COMMUNITY 
NUMBER 


EFFECTIVE 
DATE  OF 
LATEST 

REVISION 


NEWPORT JAMESTOWN,  TOWN  OF , 

PROVIDENCE LINCOLN,  TOWN  OF , 

NEWPORT MIOOLETOWN,  TOWN  OF...., 

WASHINGTON NARRA6ANSETT,  TOWN  OF.., 

NEWPORT NEWPORT,  CITY  OF , 

WASHINGTON NORTH  KINGSTON,  TOwN  OF, 

PROVIDENCE PAWTUCKET,  CITY  OF 

NEWPORT PORTSMOUTH,  TOWN  OF,,.,, 

PROVIDENCE PROVIDENCE,  CITY  OF...., 

WASHINGTON SOUTH  KINGSTON,  TOWN  OF, 

BRISTOL.... WARREN,  TOWN  OF 

KENT..... WARWICK,  CITY  Or , 

WASHINGTON WESTERLY,  TOWN  OF , 

PROVIDENCE WOONSOCKET,  CITy  OF...., 


445399A 

4454004 

445401B 

445402* 

445403^' 

445404A 

4400226 

44540b« 

445406B 

445407 

445408A 

445409 

445410& 

445411  A 


FEB. 
OCT. 
JAN. 

JUL. 
NOV. 
JAN. 


DEC. 

liPR. 
JUL. 
OCT. 
JUL. 
D.EC. 
JA^-t. 


27 
10 
16 

1 
21 

9 


19 
16 

1 
31 

1 
26 
16 


1976 
1975 
1976 
1974 
1975 
1976 


1975 
1^^76 
1^74 
1975 
l<*/4 
1975 
1976 


.TUN«Lll,  l°>7^ 


SOUTH  CAROLINA 


CHARLESTON CHARLESTON,  CITY  OF.. , 

CHARLESTON EDISTO  BEACH,  TOWN  OF , 

CHARLESTON FOLLY  BEACH,  TOwNSHIP  OF.., 

CHARLESTON ISLE  Of  PALMS,  CITY  OF...., 

CHARLESTON MOUNT  PLEASANT,  TOWN  OF..,, 

CHARLESTON SULLlVANS  ISLAND,  TOWNSHIP 

CHARLESTON UNINCORPORATED  AREA , 


OF, 


455412A 

JUL. 

1,1:*74 

455414 

JUL. 

1,1974 

455415A 

OCT. 

3,1975 

4554)64 

OCT. 

3,197S 

455417A 

JUL. 

1,1974 

455418A 

OCT. 

31,1975 

455413A 

JUL. 

1,1974 

SOUTH  DAKOTA 


STANLEY FORT  PIERRE,  CITY  OF, 

PENNINGTON RAPID  CITY,  CITY  OF., 


4b5419A 
465420 


JA", 
JUL. 


23, l'*76 
1,1974 


TENNESSEE 


OF. 


BLOUNT ALCOA,  CITY  OF..., 

HAMILTON COLLEGEDALE,  CITY 

MAURY COLUMBIA,  CITY  OF 

HAMILTON EAST  RIDGE,  CITY  OF.... 

CARTER j»,    ELIZABETHTON,  CITY  OF,, 

SFVIEP GATLINBUR6,  CITY  OF..,,, 

ROANE HARRIDAN,  CITY  OF , 

CAMPBELL JACKSBORO,  TOWN  OF , 

MARION JASPER,  TOWN  OF.. , 

JEFFERSON JEFFERSON  CITY,  TOwN  OF, 


475421 

475422 

475423^ 

475424 

475425 

475426 

475427 

475428^ 

475429 

475430 


JUL, 
JUL. 
JMfcf 


JUL. 
JUL. 
JUL. 
JUL. 

JUL. 
JUL. 


.19/4 
,1974 


,19/4 
,1^74 
,1974 
,1974 

,1974 
,1974 


►n^/2ft,i<^it^ 
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RUIES  AND  REGULATIONS 


L    A    T    F    S    T 


F     I     K    M 


>*     A    f 


STATE 
COUNTY 


O.oi'tmMni'^/ 


FFFFCTIVt 

COMMUMITY 

OATF  OF 

NUHHFW 

LA 

TFST 

PF  ViSTOtx 

4754316 

OCT. 

3,1975 

475432 

viUL. 

1.19/4 

475434 

JUL. 

1.1':*?4 

475435 

JUL. 

1.1974 

475436 

JUL. 

1.1'^74 

475437A 

MAf*. 

5.1976 

475H38 

Jt'L. 

1.1974 

475439 

JUL. 

1.1974 

475440 

JUL. 

1.19/4 

475441A 

JUL. 

1.197^ 

475442 

JUL. 

1,19/4 

475443 

JUL. 

1,19/4 

475444 

JUL. 

1.1974 

475445A 

JUL. 

1.19/4 

475446A 

OFC. 

19,19/5 

475447 

JUL. 

1  .1974 

475448 

JUL. 

1.19/4 

475449 

JUL. 

1,19/4 

475433 

JUL. 

1,19/4 

OF 


CAMPBFLL JELLICO,  ClTv  OF... 

WASHINGTON JOHNSON  CITY,  CITY 

KNOX KNOXVILLE,  CITY  OF 

CAMPBELL LAFOLLETTE,  CITy  OF 

ANDEH50N LAKE  CITY,  TO*N  OF 

LAWRENCE L AWRENCEBURG,  CITY  OF.... 

LOUDON LENOIR  CITY,  CITY  OF 

BLOUNT MARYVILLE,  CITY  OF 

COCKE NEWPORT,  TOWN'  OF 

MULTIPLE OAK  RIDGE.  CITY  OF 

SPVIER PIGEON  FORGE,  CITY  OF..., 

ROANE POCKWOOD.  CITY  OF , 

SFVIEP SEVIERVILLE,  TOwN  OF...., 

HAMILTON SODOY-DfilSY,  CITY  OF...., 

OPION SOUTH  FULTON,  CITY  OF..., 

MARION SOUTH  PITTSOUt^G,  CITY  OF, 

PHEA SPRING  CITY,  TO>N  OF.... 

CLAIBORNE TAZEWELL.  CITY  OF 

KMOX UNINCORPORATED  AREA 


TEXAS 

MULTIPLE 

NUECES 

PPA70PIA , 

MULTIPLE 

TARRANT 

MATAGORDA 

HARRIS , 

JEFFERSON , 

JOHNSON,  TARRANT, 

HARRIS , 

GALVESTON , 

JOHNSON 

NUECES 

GALVESTON 

JACKSON 

HARRIS 

BRAZORIA 

GALVESTON 

GALVESTON 

DALLAS 

MULTIPLE 

HUNT 


ABILENE,  CITY  OF , 

AGUA  DULCE,  CITy  OF , 

ALVIN,  CITY  OF , 

ARANSAS  PASS,  CITY  OF , 

ARLINGTON,  CITY  OF , 

BAY  CITY,  CITY  OF , 

BffYTOWN,  CITY  OF 

BEAUMONT,  CITY  OF 

BURLESON,  CITY  OF 

CLEAR  LAKE  CITY,  CITY  OF 

CLEAR  LAKE  SHORES,  CITY  OF... 

CLEBURNE.  CITY  OF 

CORPUS  CHRISTI,  CITY  OF 

CRYSTAL  BEACH,  TOWN  OF 

EDNA.  CITY  OF 

EL  LAGO,  CITY  OF 

FREEPORT,  CITY  OF 

FRIENDSWOOO,  CITY  OF 

GALVESTON,  CITY  OF 

GARLAND,  CITY  OF '. 

GRAND  PRAIRIE.  CITY  OF 

GREENVILLE,  CITY  OF 


485450 
480504A 

485451/C 

4B5453A 

485454A 

485455A 

485456A 

485457A 

485459C 

485460A 

485461B 

485462a 

485464B 

480243 

485465B 

485466P 

485467C 

485468C* 

485469H 

485471A 

485472 

485473B 


JUL. 
DEC. 
OCTi- 

NOV. 
MA>?. 

MAO, 

NOV. 
NOV. 
APR. 
JUL. 
APR. 
SFP. 
OCT. 
OCT. 
APR. 
JUL. 
OCT. 
DEC. 
OCT. 
OCT. 
JUL. 
APR. 


1.1974 

12.19/5  ^, 

7,19/5 

S.1976 

5,19/6 
14,19/5 
l4-,19/5 
16,19/6 

1.1974 
18.1975 
12,19/5 
3l,l-*75 

1,1976 
18,1975 
11,1975 
31,1975 
19,1975 

3,1975 

3,1975 

1.1974 
U.l'j'/B 


V 
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L    A    T    f     ST 


F    I    R 


MAP 


STATE 

COUNTY 


C-Cin«\un\t/ 


COMMUNITY 
NUM8FH 


FFFFCTIVt 
OATE  OF 
LATEST 

PFVISI0,4 


JEFFERSON GRIFFIN6  PA» 

JEFFERSON GROVES.  CITY 

LAVACA.. HALLETTSVILL 

CAMERON HARLINGEN.  C 

BRAZORIA HILLCRFST  VI 

GALVESTON HITCHCOCK.  C 

SAN  PATRICIO IN6LESIDE.  C 

GALVESTON KEMAH,  CITY 

;aRNES KENEDY,  CITY 

)AWSON LA  MESA,  CIT 

HARRIS LA  PORTE,  CI 

CAMERON LAGUNA  VISTA 

BRAZORIA LAKE  JACKSON 

JEFFERSON LAKEVIFW,  TO 

GALVESTON LAMAROUE,  CI 

GALVESTON LEAGUE  CITY, 

fLEPERG KIN6SVILLE, 

DALLAS MESQUITE.  CI 

HARRIS NASSAU  BAY, 

JEFFERSON NEDERLAND,  C 

COMAL NEW  BRAUNFEI 

MATAGORDA PALACIOS,  CI 

HARRIS PASADE^iA.  CI 

COUNTY  waTE 
DISTRICT  Ffr 
JEFFERSON PEAR  RIDGE, 


K,  TOWN  OF...., 

OF , 

F,  CITY  OF,..., 

ITY  OF , 

LLAGE,  CITY  OF, 

TTY  OF , 

ITY  OF , 

OF , 

OF 

Y  OF , 

TY  OF ^.., 

.  VILLAGE  OF.. 


WN  OF 

TY  OF 

CITY  OF...., 

CITY  OF , 

TV  OF 

CITY  OF , 

TTY  OF , 

S,  CITY  OF.,, 

T  V  or , 

TY  OF (hARKiS, 
R  CONTROL 
0  ONLY) 
CITY  OF 


NUECES PORT  ARANSAS 

JEFFERSON PORT  ARTHUR, 

CAMERON PORT  ISABEL. 

CALHOUN PORT  LAVACA, 

JEFFERSON PORT  NECHtS, 

REFUGIO REFUGIO,  TOW 

BRAZORIA RICHWOOO,  CI 

NUECES RORSTOWN,  CI 

ARANSAS..... ROCKPOPT,  CI 

HAYS SAN  MARCOS, 

HAPRIS SEABROOK,  CI 

CALHOUN SEADRIFT,  CI 

GUADALUPE SEGUIN,  CITY 

GRAYSON SHERMAN,  CIT 

HARRIS SHOREACRES, 

SAN  PATRICIO SINTON,  CITv 

BRAZORIA SWEENY.  CITY 


CITY  OF 

CITY  OF. 

CITY  OF. 

CITY  OF. 

CITY  OF, 

K'  OF 

TY  OF.... 
TY  OF.... 
TY  OF.... 
CITY  OF.. 
TY  OF.... 
TY  OF.... 

OF 

Y  OF 

CITY  OF.. 

OF 

OF 


4b547\P'C 

485475jrO 

485476C 

485477* 

485478R 

485479C 

485480H 

485481c 

485482« 

48r,19lA 

4854P7C 

4854fl3C 

465484P 

485485^0 

4854866 

485488* 

48'i42<»/! 

4654906 

48549ir 

48549^C 

485493B 

485495^' 

4803n7C 


MAY.    7, 
JUL,   11 
fiPR.  23. 


1976 
1975 
1976 


48S49  7i*Ci"fa^i' 

"■■^^" 

iTi  -^ 75 

485498a 

JUL. 

1 

.  1-^74 

485499A 

JUL. 

1 

.1974 

480  1096 

OCT. 

ft 

.1976 

4800996 

SFP. 

S 

.l"^/5 

4855006 

JUL. 

1 

.19/4 

480540 

OCT. 

6 

.1976 

4855020 

JAN,. 

16 

.1976 

485503R 

APR. 

18 

.l'3i75 

485504M 

NOV. 

7 

.1975 

485505 

JUL. 

1. 

►  19/4 

485507A 

AUG. 

??i 

.1975 

480100R 

MAY, 

2. 

.l'^/5 

485508A 

AUG, 

22 

.1975 

485509A 

UEC. 

5i 

.1975 

485510M 

SFP. 

12 

.1975 

485511 

JUL. 

li 

.  19/4 

485512A 

AUG. 

ZBy 

.1975 

rw^/H;f^'iC? 


rAyi'^j^'Tile 


MfryiM,t<^"«p 
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RUin  AND  REGULATIONS 


LATEST 


FIRM 


HAP 


STATE 
COUNTY 


C«mi*«uitf*'y 


COMMUNITY 
NUMBER 


EFFECTIVE 
DATE  OF 
LATEST 

REVISION 


HARRIS TAYLOR  LAKE»  VILLAGE  OF, 


GALVESTON TEXAS 

LIVE  OAK THREE 


CITY,  CITY  OF... 
RIVERSf  CITY  OF, 


ARANSAS UNINCORPORATED 

BRAZORIA UNINCORPORATED 

CALHOUN UNINCORPORATED 

COMAL UNINCORPORATED 

GALVESTON UNINCORPORATED 

KLEBERG UNINCORPORATED 

MATAGORDA UNINCORPORATED 

NUECES UNINCORPORATED 

REFUGIO UNINCORPORATED 

SAN  PATRICIO UNINCORPORATED 

VICTORIA VICTORIA*  CITY 

HARRIS V<EBSTER»  CITY 


AREA, 
AREA, 
AREA, 
AREA, 
AREA, 
AREA, 
AREA, 
AREA, 
AREA. 
AREA, 
OF.., 
OF.... 


485513A 

4855I4A 

485515C 

485452A 

485458A 

480097 

485463^ 

485470A 

480423 

4854B9A 

485494A 

485501A 

485506 

48fl638A 

485516 


SEP. 
JUL. 
SEP. 
SEP. 
JUL. 
JUL. 

JUL. 
JUL. 

MA». 

JUL. 
JUL. 
JUL. 
AUG. 
JUL. 


5.1975 
1.1974 
26,1975 
26,1975 
1,1974 
1,1974 

1,1974 
1,1974 
5,1976 
1,1974 
1,1974 
1,1974 
22,1-^75 
1,1974 


rMft/'*b'^'7lt 


VERMONT 

liASHINGTON, 


MONTPELIER,  CITY  OF, 


505518    JUL.   1,1974 


VIPGINI/S 

INDFPENDENT  CITY. 

WISE 

RUSSELL 

INDEPENDENT  CITY. 

ARLINGTON 

ROCKBRIDGE 

INDEPENDENT  CITY. 
INDEPENDENT  CITY. 

WISE 

FAIRFAX 

NORTHAMPTON 

INDEPENDENT  CITY. 
INDEPENDENT  CITY. 


ALEXANDRIA,  CITY  OF...,. 
BIG  STONE  GAP,  TOWN  OF., 

CLEVELAND,  TO-N  OF , 

FAIRFAX,  CITY  OP , 

FOuR  MILE  RUN  AREA , 

GLASGOW,  TOWM  OF 

HAMPTON,  CITY  OP 

PORTSMOUTH,  CITY  OF..... 

ST.  Paul,  TOWN  OF....... 

UNINCORPORATED  AREA..... 

UNINCORPORATED  AREA..... 

VIRGINIA  BEACH,  CITY  OF, 
WAYNESBORO,  ClTv  OF..... 


515519 

JUL. 

1< 

.1974 

515521 

JUL. 

1^ 

.1974 

516522A 

'-AY. 

14i 

.1976 

515524A 

OCT. 

31, 

.1975 

515520 

JUL. 

li 

,l^Ht 

515526A 

DEC. 

12, 

.1975 

515527A 

JUL. 

1, 

.1974 

515529A 

NOV. 

7, 

.1975 

515530 

JUL. 

li 

.1974   ' 

5 155254fC»  <*>¥!■ 

-*n 

.  i»f!?  n^l*%  i^'lfi 

Sl0in5A 

AUG. 

11< 

.1976 

515531A 

JUL. 

li 

.1974 

515532A 

OEC. 

5, 

.19/5 

WASHINGTON 
BENTON.., 


RICHLAND,  CITY  OF. 


535533C   NOV.  14,1975 


•EST  VIRGINIA 
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LATEST 


FIRM 


MAP 


STATE 
COUNTY 


CcimmtkrUt.  / 


COMMUN/ITY 
NUMaPR 


FFFECTJVt 
DATE  OK 
LATEST 

»^ VISION 


LOGAN CHAPWANVILLF,  TOWN  OF 540092  JUL.   1,1974 

LOGAN LOGAN,  CITY  OF.. 545535P  OEC.  ig.lM-TS 

LOGAN MAN,  TOWN  OF 545537A  DEC.  26,1975 

MINGO MATEWAN,  TOwN  OF 545538A  DEC.  26.1975 

LOGAN MITCHELL   HEIGHTS,  TOWN  OF....  540095  JUL.   1.1974 

LOGAN UNINCORPOWATFD  AREA 545536A  FFB.   6,1'^76 

LOGAN WEST  LOGAN,  TOWS  OF 545539C  .NOV.  28,1975 


WISCONSIN 

BUFFALO ALMA,  CITY  nF 

LANGLADE ANTIGO,  CITY  OF 

MULTIPLE APPLETON,  CITY  OF 

PIERCE BAY  CITY,  VILLAGE  OF 

POCK RELOIT,  CITY  OF 

WOOD PIRON,  VILLAGE  OF , 

BUFFALO BUFFALO.  CITY  qp .., 

GRANT CASSVILLt,  VILLAGE  OF 

BUFFALO.. COCHRANE,  VILLAGE  OF , 

CRAWFORD FERRYVILLE,  VILLAGE  OF..., 

JEFFERSON FORT  ATKINSON,  CITY  OF..., 

BUFFALO FOUNTAIN,  CITY  OF. , 

VERNON GENOA,  VILLAGE  OF , 

ST.  CROIX HUDSON,  CITY  OF , 

IRON HURLEY,  CITY  OF , 

ROCK JANESVILLE,  CITY  OF....... 

JEFFERSON JEFFERSON,  CITY  OF........ 

LA  CROSSE LA  CROSSE,  CTTY  OF 

CRAWFORD LYNXVILLt,  VILLAGE  OF..... 

OZAUKEE MEQUON,  CITY  OF 

LINCOLN..... MERRILL,  CITY  OF 

MANITOWOC MISHICOT,  VILLAGE  OF 

MARATHON MOSINEE,  CITY  OF 

ST,  CROIX NORTH  HUDSON,  VILLAGE  OF.. 

PFPIN PEPIN,  VILLAGE  OF 

WOOD PORT  EDWARDS,  VILLAGE  OF., 

CRAWFORD PRAIRIE  DU  CHIEN,  CITY  OF, 

PIERCE PRESCOTT,  CITY  OF 

RACINE RACINE,  CITY  OF 

VERNON READSTOWN,  VILLAGE  OF 

RICHLAND RICHLAND  CENTER,  CITY  OF., 

MARATHON ROTHSCHILD,  VILLAGE  OF..., 

MARATHON SCHOFIELD,  CITY  OF 

CRAWFORD STEUBEN,  VILLAGE  OF 


55554()R 

HAR. 

12. 

.1976 

S55541A 

OCT. 

31, 

.1975 

555542A 

OEC. 

26 

.1975 

5555434 

OCT. 

17. 

.1975 

555544A 

APR. 

23. 

.I97b 

555545 

JUL. 

1 

.1974 

5555464 

OCT. 

17 

.1975 

555548A 

NOV. 

28 

.1>^75 

5555509 

MAY. 

23 

.1975 

555553fl 

OCT. 

31 

.19/5 

555554A 

MAR. 

12. 

.1976 

555555A 

AUG. 

29. 

.1975 

555556A 

OCT. 

10 

.1975 

55555bA 

OCT. 

3 

.  1^75 

555559A 

NOV. 

14 

,1975 

555560A 

DEC. 

19 

.1975 

555561A 

SEP. 

5 

,1975 

555562A 

MAY. 

14 

.1-^76 

555563A 

NOV. 

28 

,19/5 

5555646 

MAO. 

26 

,1976 

555565« 

NOV. 

28 

,1V75 

555566A 

OCT. 

17 

,1975 

555567a 

NOV. 

14 

.1-^75 

55556bP 

AUG. 

22 

.1975 

555569B 

^•AY. 

2 

,1"^75 

555572 

JUL. 

1 

.1974 

555573a 

NOV. 

28. 

.1975 

555574A 

FEB. 

27, 

.1976 

555575A 

JAN. 

2, 

.1976 

550458A 

MAW. 

16, 

.1976 

555576A 

FEB. 

27, 

1976 

555577 

JUL. 

1* 

1974 

555579B 

MAP. 

12, 

1976 

555580A 

MAR. 

5, 

1976 
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lUUS  AND  tEGULATIONS 


LATEST 


FIRM      MAP 


^^^^^^^«*«i^M»^^^^«*«»^^a 

EFFECTIVt 

STATE 

COMMUNITY 

DATE  OF 

COUNTY 

CppnwwLvvty 

NUMBEH 

LATEST 
-^FVISIOw 

PEPIN STOCKHOLM, 

VEPNON STODDARD*  V 

TREMPEALEAU STRUM,  VILL 

TREMPEALEAU TREMPEALEAU 

CHIPPEWA UNINCORPORA 

CRAWFORD UNINCORPORA 

EAU  CLAIRE UNINCORPORA 

GRANT UNINCORPORA 

PEPIN UNINCORPORA 

PIERCE UNINCORPORA 

ST.  COOIX... UNINCORPORA 

TREMPEALEAU UNINCORPORA 

BUFFALO UNINCORPORA 

CRAWFORD WAUZEKA,  VI 

WOOD WISCONSIN  R 


VILLAGE  OF 

ILLA6E  OF 

AGF  OF 

t  VILLAGE  OF.., 

TED  AREA 

TED  AREA 

TEO  AREA 

TED  AREA 

TED  AREA 

TED  AREA 

TFO  AREA , 

TEO  A»EA , 

TfD  AREAS 

LLA6E  OF....... 

*PIOS«  CITY  OF, 


555^8  IB 

5b5582P 

555583A 

555584C 

555549 

555551A 

555552A 

555557 

555570C 

555571* 

5b557bR 

555585A 

5555A7A 

555S«6A 

555587 


MAO. 
JA»«. 
AUG. 
NOV. 
JUL. 
JAN. 
MAY, 
JUL. 
JA^. 
JAN. 
•lA", 
MAt^. 

WAR. 
JUL. 


28 
23 
29 

7 

1 

23 

14 

1 

? 

9 

26 

26 

19 

5 

1 


♦  1"^75 
.1^76 
«  W/5 
.1-^75 
.1-^74 
,1'J76 
,1":»76 
.1974 
,1V75 
.W76 
.1^76 
.1>*76 
,1-^76 
,1^76 
.W74 


(Nation*!  Flood  InsxirancA  Act  of  1968  (Title 
Xm  of  tJie  Housing  and  Urban  IDevelopment 
Act  of  1968),  effective  Jan.  28,  1960,  (33  FJl. 
17804,  Novemlber  28.  1968),  as  amended,  42 
VA.C.  4001-4128;  and  Secretary'  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. (34  FJL  2680.  February  27,  1969)  as 
amended  toy  89  F.R.  2787.  January  24.  1974.) 

Issued:  June  10, 1976. 

J.  RoBXXT  Hxnrm, 
Actino  Federal  Insurance  - 
AAmknistraior. 

[re  Doc.76-18073  FUed  6-34-76; 8: 46  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Extermination  Deci- 
sions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  b£isi5  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechsmics 
employed  In  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determination  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  piursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubtlUe  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756* . 
The  prevailing  rates  and  fringe  benefits 
determined  In  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
clsisses  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications Issued  subsequent  to  Its  publi- 
cation date  shall  be  made  a  part  of  every 
contract   for    performance   of   the    de- 


scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrtic- 
tors  on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  DBTERiciNAnon 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedures  for  Predetermi- 
nation of  Wages  Rates,  (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and /or  superseded  shall,  in  accordance 
with    the   provisions   of    the    foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects   to   laborers   and 
mechanics  of  the  specified  clsisses  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 
Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication    in    the    Federal    Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards. 
Division  of  Wage  Determinations,  Wash- 
ington. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  In  5  U.S.C.  553  has  been  set 
forth  In  the  original  General  Wage 
Determination  Decision. 


MoDincATiONB  TO  General  Wags 

DSTERMIHATION   DECISIONS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL78-1047 Apr.  9, 1976. 

ArlBona: 

AZ76-fi007:  AZ79-fi008;  AZ     Jan.  23.  1976. 
78-6009. 
Arkaiuas: 

AR78-4007 Jan.  18.  1978. 

Colorado: 

CX)76-5b42;  CO76-6043;  CO     May  21,  1978. 
78-6044;  CO78-6046. 
Hawaii : 

Hr76-6048 June  4,  1976. 

nilnoU: 

IL76-2014 P*b.  13.  1978. 

Kentucky : 

AR-4026    „     Aug.  30,  1974. 

Neva<la: 

NV76-6046 May  31,  1976. 

OUahoma : 

OK76-4018:  OK76-4018;OK     Feb.  8,  1976. 
76-4019. 
Pennsylvania: 

PA76-3070 July  18,  1976. 

PA76-3155;    PA76-3166 Mar.  28,  1976. 

PA76-3169 May  21,  1978. 

PA76-3177;    PA76-3180 July  11,  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded. 

California: 
CA76-6060       (CA76-6081);     June  4.  1978. 
CA78-6051  (CA76-60e2). 
Colorado: 

CO76-6034  (CO76-5060) ...     Apr.  16,  1976. 
Michigan : 

31075-2082   (Mn8-2081)-..     Apr.  18,  1976. 
Nebraslu : 

NE76-4074  (NE76-4104)  ...     Apr.  23,  1976. 
New  York: 

NY76-3114    (NY76-3192)—     Dec.  6,  1975. 
NY76-3121  (NY76-3190)  ;NT 
75-3122        (NY76-3191); 
NY76-3123  (NY78-3189).     Dec.  29,  1975. 
NY76-3125(NY76-3a01)  ;ir5r 
76-3128        (NY76-3199): 
NY78-3129  (NY76-3300) ; 
NY76-3130  (NY76-3194): 
NT78-3134  (NY76-3193); 
NY78-3136  (NT76-3196) .     Jan.  23,  1978. 
NT76-3144    (NY76-3197) -.      Feb.  27.  1978. 
NY78-3149    (NY76-3198)  ..     Mar.  12.  1978. 
Oregon: 

OR76-6016    (OB76-6057)..     Feb.  8,  1976. 
Pennsylvania: 

PA76-3167     (PA76-3a08).-     Apr.  2,  1976. 
Utah: 

trr76-5017    (tJT76-6062)  —     Feb.  13.  1976. 
Washington: 

WA76-6012     (WA76-6066)  .     Mar.  19,  1978. 

Signed  at  Washington.  D.C,  this  18th 
day  of  June  1976. 

Ray  J.  DoLAN, 
Astiatant  Adminiatrator, 
Wage  ctnd  Hour  Division. 
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H.R.  11559 Pub.  Law  94-316 
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HEW/FDA  revises  procedural  regulations  (2  docuntents); 
effective  6-28-76  and  7-28-76 26635 

PART  III: 
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EPA  proposal  revising  procedures  for  disposing  of  ma- 
terials; comments  by  8-27-76  26643 
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26577 
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and    Ore 26577 

Notices 
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peanuts    26591 
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Committee 26591 

AGRICULTURE  DEPARTMENT 
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mittee    26592 
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FOUNDATION 

Notices 
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Advisory  Committee  Fellowships 
Panel  (2  documents) 26614 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;    State    advisory    com- 
mittees: 
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Rhode  Island 26605 

South  Carolina 26605 

South  Dakota 26605 

Texas   26606 
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Rules 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  nx>st  of  which  are 
keyed  to  and  codified  In  tha  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  1— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  AND  RABBITS 

Voluntary  Grading;  Correction 

In  FR  Doc.  76-16646  appearing  at  page 
23693  In  the  issue  of  Friday,  June  11, 
1976,  the  following  change  should  be 
made:  the  second  word  in  the  second 
sentence  of  §  70.222(c)  reading  "verbal" 
should  read  "vertebral." 

Dated:  June  22, 1976. 

William  T.  Manley, 
Acting  Administrator. 

|PRDoc.76-18616  FUed  6-25-76;8:45  am) 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Domestic  Crude  Oil  Entitlements  Program 

Emergency  Amendment  Extending  Pe- 
riod IN  Which  Special  Correction 
Procedures  Would  Be  Reflected 

On  March  29,  1976  (41  FR  13896, 
April  1.  1976)  the  Federal  Energy  Ad- 
ministration ("FEA")  adopted  a  number 
of  amendments  to  the  domestic  crude 
oil  entitlements  program,  including  a 
new  §  211.67(j)  (2)  providing  for  a  one- 
time special  correction  mechanism  for 
the  first  10  months  for  which  the  pro- 
gram was  in  effect.  A  provision  distinct 
from  the  normal  correction  procedures 
was  found  to  be  necessary  because  of  the 
substantial  number  of  reporting  errors 
occurring  during  this  initial  period  and 
the  subsequent  difficulty  of  correcting 
such  errors  in  an  equitable  fEishion.  since 
during  that  period  the  national  old  oil 
supply  ratio  fluctuated  widely.  The 
anomalous  effects  of  the  small  refiner 
purchase  exemption  in  effect  for  entitle- 
ment obligations  for  November  1974 
through  February  1975  also  complicated 
the  corrections  of  such  errors. 

Pursuant  to  §  211.67(j)  (2).  FEA  has 
recalculated  each  national  old  oil  supply 
ratio  for  the  months  November  1974 
through  August  1975  and  has  computed 
the  aggregate  net  plus  or  minus  dollar 
amounts  for  each  firm  applicable  to  these 
months.  These  recalculations  are  based 
on  the  inclusion  in  the  proper  month  of 
all  amounts  reported  by  each  firm  by 
May  14,  1976  as  errors  for  this  period. 
Retroactive  Invoice  adjustments  for  this 
period,  however,  continue  to  be  refiected 


in  the  month  in  which  the  revised  in- 
voice was  received.  Section  211.67(  j)  (2) . 
as  adopted  on  March  29,  provided  that 
once  each  refiner's  net  plus  or  minus 
dollar  position  under  the  program  for 
this  period  is  arrived  at,  these  amounts 
will  be  reflected  in  the  entitlement  Issu- 
ances for  the  months  April  through  July 
1976,  substantially  equal  adjustments  to 
be  made  in  each  such  month. 

After  arriving  at  each  refiners  net 
dollar  adjustment  for  these  months,  FEA 
has  determined  that  certain  of  these 
adjustments  are  so  significant  that  their 
application  over  a  four  month  period 
would  cause  substantial  variations  from 
these  firms'  normal  entitlement  posi- 
tions and  could  produce  noticeable 
changes  in  product  prices. 

FEA  has  therefore  concluded  that  such 
impacts  should  be  reduced  to  an  accept- 
able level  by  spreading  these  corrective 
adjustments  over  an  eight  month,  in- 
stead of  a  four  month  period.  In  addition, 
F^A  has  decided  to  commence  these  ad- 
justments In  the  September  1976  entitle- 
ment notice  for  July  1976  entitlements 
issuEuices  so  as  to  correspond  to  the  ex- 
pected schedule  of  adjustments  for  ex- 
ception relief  awarded  in  1975  imder  the 
entitlements  program,  which  should  also 
commence  In  the  September  entitlements 
notice.  Accordingly,  FEA  is  hereby 
amending  §  211.67(j)  (2)  to  modify  the 
period  over  which  these  corrections 
would  be  reflected.  Thus,  entitlement 
purchase  and  sale  obligations  for  the 
months  July  1976  through  February  1977 
will  reflect  these  corrections,  and  not 
the  period  April  through  July  1976,  as 
originally  provided. 

This  amendment  is  effective  immedi- 
ately so  as  to  permit  FEA  to  implement 
the  corrections  on  the  more  gradual 
basis  described  above,  rather  than  have 
them  commencing  in  the  June  1976  en- 
titlements notice  for  the  monthly  en- 
titlement issuances  for  April  1976. 

Section  7(i)  (1)  (B)  of  the  Federal  En- 
ergy Administration  Act  of  1974  (Pub. 
L.  93-275  (the  "FEAA") )  provides  for 
waiver  of  the  requirements  of  that  sec- 
tion as  to  time  of  notice  and  opportunity 
to  comment  prior  to  promulgation  of 
regulations  where  strict  compliance  with 
such  requirements  Is  found  to  cause  se- 
rious harm  or  injury  to  the  public  health, 
safety,  or  welfare.  The  FEA  has  deter- 
mined for  the  reasons  outlined  above  that 
strict  compliance  with  the  requirements 
of  section  7(i)  (1)  (B)  of  the  FEAA  would 
cause  serious  harm  and  injury  to  the 
public  welfare.  Accordingly,  these  re- 
quirements must  be  waived  and  the 
amendment  adopted  hereby  is  made  ef- 
fective immediately,  prior  to  opportimity 
to  comment  thereon. 


As  required  by  section  7(c)(2)  of  the 
FEAA.  a  copy  of  this  emergency  amend- 
ment was  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  the  proposal  on  the  quality  of  the 
environment.  Tlie  Administrator  had  no 
comments. 

Because  the  amendment  adopted 
hereby  is  being  issued  on  an  emergency 
basis,  an  opportimity  for  oral  presenta- 
tion of  views  will  not  be  possible  prior 
to  its  promulgation.  A  public  hearing  on 
the  amendment,  however,  will  be  held 
beginning  at  9:30  a.m.  on  July  13.  1976, 
in  Room  2105.  2000  M  Street  NW..  Wash- 
ington, D.C.,  to  receive  comments  from 
interested  persons.  Any  person  who  has 
an  Interest  in  the  subject  of  the  hearing. 
or  who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, FEA,  and  must  be  received 
before  4:30  p.m..  e.s.t.,  July  7.  1976.  Such 
a  request  may  be  hand  delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW..  Washington.  D.C., 
between  the  hours  of  8  a.m  and  4:30 
p.m.,  Monday  through  Frida>.  The  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned ; 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  inter- 
est; and  to  give  a  concise  simmiary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  July  12,  1976.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  5:30  p.m., 
July  9.  1976.  and  must  submit  100  copies 
of  his  or  her  statement  to  the  Office  of 
Regulations  Management.  2000  M  Street, 
Washington.  D.C.,  before  4:30  p.m..  e.s.t., 
on  July  12, 1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  wnll 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  per- 
son who  has  made  an  oral  statement  will 
be  given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  wiU  be  given  in 
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the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  before 
4:30  p.m..  July  8,  1976.  Any  person  who 
makes  an  oral  statement  and  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  FEA  or  the  presid- 
ing officer,  if  the  question  is  submitted 
at  the  hearing,  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procediU"al  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  FTIA  Freedom  of 
Information  Office,  Room  3116,  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  B.C..  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Anyone  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  amendment  to  Box  HP. 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Wash- 
ington, D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  Executive  Communications, 
FEA,  with  the  designation  "Special  Cor- 
rection Period".  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
July  8,  1976,  and  all  other  relevant  in- 
formation will  be  considered  by  FEA  in 
the  evaluation  of  the  amendments 
adopted  hereby. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

This  aunendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  natiu-e  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-150,  as  amended  by  Pub.  L. 
94-163;  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-275;  E.O.  11790,  39  P.R. 
23185.) 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  H  of  Title  10,  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below,  effective  immediately. 

Issued  in  Washington,  D.C,  June  23, 

1976. 

Michael  F.  Butler. 
General  Counsel. 


1.  Section  211.67  is  amended  by  revis- 
ing the  last  sent^ice  in  paragraph  (j)  (2) 
to  read  as  follows: 


§211.67 
oil. 


.Allocation   of   domestic    crude 


(j  >   Reporting  errors.  *   •   • 

(2)  •  *  *  FELA  shall  then  aggregate 
for  each  refiner  and  eligible  firm  its  net 
purchase  or  sale  amount  (in  dollars)  for 
these  months  (giving  effect  to  the  pub- 
lished purchase  and  sale  obligations  for 
these  montlis)  and  apply  these  amoimts 
in  substantially  equal  portions  (trans- 
lated into  current  entitlement  values)  to 
that  refiner's  or  eligible  firm's  entitle- 
ment purchase  or  sale  obligations  for 
the  months  of  July  1976  through  Febru- 
ary 1977. 

•  *  •  •  • 

(PR  Doc76-18628  Piled  6-23-76;12:39  pm] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  314 — PROPERTY  MANAGEMENT 
STANDARDS 

Amendment  of  Definitions  and  Recording 
of  Covenants 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  the  Economic  Development 
Administration  hereby  amends  13  CFR 
Part  314  Subpart  A. 

The  purpose  of  the  first  amendment 
is  to  amend  the  definition  of  the  term 
"grantee  owner"  in  paragraph  (a)(2)  of 
$  314.2  to  include  certain  optionees  smd 
lessees. 

A  second  amendment  relates  to  the 
recordation  of  covenants  required  by 
S  314.6.  The  appropriate  time  for  re- 
cording the  covenant  referred  to  in  para- 
graph (a)  (3)  is  when  real  property,  pur- 
chased or  developed  in  whole  or  in  part 
with  Federal  fimds,  is  transferred.  In 
addition,  requiring  recordation  of  the 
covenant  referred  to  in  paragraph  (a) 
(4)  prior  to  the  disbursement  of  Federal 
funds  has  proved  to  be  unduly  burden- 
some. Therefore,  these  two  paragraphs 
are  being  deleted;  and  as  amended, 
S  314.6  will  require,  before  the  initial  dis- 
bursement of  Federal  funds,  the  recorda- 
tion of  covenants  which  restrict  only  the 
use  and  sale  of  real  property,  acquired  or 
improved  with  Federal  funds. 

The  third  amendment  would  further 
limit  the  application  of  the  recordation 
requirement  to  only  those  cases  where 
EDA  grant  funds  are  used  for  the  con- 
struction or  rehabilitation  of  buildings  or 
recreational  facilities. 

In  that  the  material  contained  heretn 
is  a  matter  relating  to  the  EDA  grant  and 
loan  program,  the  relevant  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  the  pro- 
posed rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable.  In  accordance  with  the 
spirit  of  the  public  policy  set  forth  in 


5  U.S.C.  553,  Interested  persons  may  sub- 
mit written  comments  or  suggestions  re- 
garding these  amendments  to  the  As- 
sistant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.  20230,  on 
or  before  July  28,  1976.  All  suggestions 
will  be  considered  in  revising  or  amend- 
ing these  regulations.  Until  such  time  as 
further  changes  are  made,  however,  the 
amended  regulations  shall  remain  in  ef- 
fect, thus  permitting  the  public  busi- 
ness to  proceed  more  expeditiously. 

Consideration  has  been  given  to 
whether  this  amendment  of  the  regu- 
lations constitutes  a  major  proposal  with 
an  inflationary  Impact  within  the  mean- 
ing of  OMB  Circular  No.  A-107  and  the 
interpretative  guidelines  as  issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  this  amendment 
does  not  constitute  action  requiring  an 
inflationary  Impact  statement. 

In  consideration  of  the  foregoing,  Part 
314  is  hereby  amended. 

1.  Section  314.2  is  hereby  revised  as 
follows : 

§  314.2      DeAnitions. 

(a)  "Grantee /owner"  includes: 

( 1 )  Any  grantee  under  Titles  I,  IV,  IX, 
or  X  of  the  Act  or  Title  n.  Chapter  IV 
of  the  Trade  Act  of  1974. 

(2»  The  owner  (lessor,  lessee,  or  op- 
tionee, where  appropriate)  of: 

(i>  Real  property  on  which  a  project 
facility  is  or  will  be  located,  or 

(ii)  Real  property  developed  by  the 
project  in  order  to  sell,  lease  or  other- 
wise convey  it  for  a  specific  purpose. 

(b)  "Real  property"  means  any  land, 
improved  land,  structures,  appurtenances 
thereto,  or  other  improvements,  exclud- 
ing movable  machinery  and  equipment. 
Improved  land  also  includes  land  which 
is  improved  by  the  construction  of  such 
facilities  as  roads,  sewers,  and  water  and 
gas  lines  which  are  not  situated  directly 
on  the  land  but  which  improve  §uch  land. 

(c)  "Sell"  and  its  derivatives  shall  in- 
clude any  conveyance  or  transfer  of  any 
interest  in  the  real  property  including, 
but  not  limited  to.  renting  or  leasing  such 
real  property. 

2.  Section  314.6  is  amended  by  deleting 
paragraphs  (a)  (3»  and  (4)  in  their  en- 
tirety and  revising  paragraph  (b)  as 
follows : 

§314.6     Recording  of  covenants. 

(a)  •  •  • 

(3)  and  (4)   [Reserved]. 

(b)  The  provisions  of  paragraphs  (a) 
(1)  and  (2)  of  this  section  shall  apply 
only  where  EDA  grant  funds  are  used  for 

•the  construction  or  rehabilitation  of 
buildings  or  recreational  facilities  and 
shall  not  apply  if: 

(1)  The  project  facilities  are  not  sus- 
ceptible of  being  used  for  other  than 
their  intended  purposes,  or 

(2)  The  EDA  grant  is  only  a  very  small 
investment  in  a  large  project. 

•  •  •  •  • 

(Sec  701.  Pub.  L.  89-136,  79  Stat.  670  {*» 
US.C.  3121);  Department  of  Commerce 
Organization  Order  10-4,  40  FR  56702.) 
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Effective  date:  This  amendment  be- 
comes effective  on  June  28,  1976. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  No.  A- 
107. 

Dated:  June  21, 1976. 

John  W.  Eden, 
Acting  Assistant  Secretary 
for  Economic  Development. 

[PRDoc.76-18671  PUed  6-26-76; 8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-CE-18-AD;  Amdt.  39-2617] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  88, 90, 100  and  200  Series 
Airplanes;  Correction 

In  FR  Doc.  76-14991,  appearing  on 
Pages  21180  and  21181,  in  the  Federal 
Register  of  Monday,  May  24,  1976,  In 
Paragraph  C  in  the  column  entitled 
"Beech  Part  Number  (P/N)  of  FAA-Ap- 
proved  Airplane  Flight  Manual  Supple- 
ment Revision  dated  November  14,  1975, 
or  Subsequent",  under  Number  (2) 
thereof,  correct  the  Part  Number  (P/N) 
set  forth  therein  so  that  it  now  reads  as 
follows: 

"(2)  P/N  90-690010-53Ae". 

Issued  In  Kansas  City,  Missouri,  on 
June  18, 1976. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc.76-18691   FUed  6-26-76;8:46  am] 


[Docket  No.  76-aL-12:  Amdt.  39-2651  ] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Enstrom  F-28A  Helicopters 

Amendment  39-2384  (40  FR  48500), 
AD  75-22-01,  requires  inspection  of  the 
main  rotor  spindle  for  improper  machin- 
ing. It  also  imposes  a  retirement  time  on 
these  spindles  of  1000  hours  total  time  In 
service.  After  Issuing  Amendment  39- 
2384,  the  agency  determined  that  the  re- 
tirement time  of  these  spindles  can  be 
increased  to  4500  hours  total  time  In 
service.  Therefore,  the  AD  is  being 
amended  to  increase  the  retirement  time 
of  these  spindles. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-2384 
(40  FR  48500),  AD  75-22-01,  is  amended 
by  striking  out  the  words  "1000  hours" 
from  paragraph  (c)  and  Inserting  the 
words  "4500  hours"  in  place  there<rf. 

Tills  amendment  becomes  effective 
July  1,  1976. 


(Sec.  313<a),  601  and  603  of  the  Federal 
Aviation  Act  of  1068  (40  VS.C.  1364(a),  1421 
and  1423)  and  of  sec.  6(c)  of  tbe  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1666 
(c)).) 

Issued  in  Des  Plaines,  Illinois  on  June 
17.  1976. 

l£ON   C.    DaUGHERTT, 

Acting  Director, 
Great  Lakes  Region. 

|PB  Doc.76-18592  Filed  6-25-76;8:46  am) 


(Airspace  Docket  No.  76-GL-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Page  18316  of  the  Federal  Register 
dated  May  3,  1976,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
transition  area  at  Greencastle,  Indiana. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
t)elow. 

This  amendment  shall  be  effective  0901 
G.m.t.,  September  9,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1848),  and  of  sec.  6(c)  of  tbe 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

Issued  in  Des  Plaines.  Illinois  on 
June  4, 1976. 

John  M.  Ctrocki, 
Director,  Great  Lakes  Region. 

Greencastle,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  wltbln  a  6.e-mUe 
radius  of  Putnam  County  Airport  (latitude 
39*38'00"  N.,  longitude  86''48'46"  W.). 

[PR  Doc.76-18589  PUed  6-26-76; 8: 45  am) 


[Airspace  Docket  No.  76-GL-161 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  Page  18316  of  the  Federal  Register 
dated  May  3,  1976,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §5  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  Brainerd,  Minnesota. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 


This  amendment  shall  be  effective  0901 
0.m.t.,  September  9,  1976. 

(Sec.  307(a)  of  tbe  Federal  Aviation  Act  ol 
1968  (40  U.S.C.  1348),  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  UB.C. 
1666(c)).) 

Issued  in  Des  Plaines,  Illinois  <m 
June  4. 1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region.  _ 

In  §  71.171  (41  FR  355),  the  following 
control  zone  is  amended  to  read : 
Brainerd,  Minnesota 

Within  a  5-mlle  radius  of  Bralnerd-Crow 
Wing  County  Airport  (latitude  46°23'52"  N., 
longitude  94"08'12"  W.);  within  2J/i  mUes 
each  side  of  the  040°  bearing  from  the 
Bralnerd-Crow  Wing  County  Airport  extend- 
ing from  the  5-mlle  radius  zone  to  7  miles 
northeast  of  the  airport;  within  IVi  miles 
each  side  of  the  120"  bearing  from  the  air- 
port extending  from  the  6-mlle  radius  zone 
to  6  miles  southeast  of  the  airport;  within 
2'/2  mUes  each  side  of  tbe  198"  bearing  from 
the  airport  extending  from  the  6-mUe  radius 
zone  to  6  miles  south  of  the  airport;  within 
2>4  mUes  each  side  of  the  247*  bearing  trxxta. 
the  airport  extending  from  the  6-mUe  radius 
zone  to  7  miles  southwest  of  the  airport;  and 
within  IVi  miles  each  side  of  the  302*  bear- 
ing from  the  airport  extending  from  the  6- 
mlle  radixis  zone  to  6V^  mUes  northwest  of 
the  airport.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  This 
effective  date  and  time  wUl  thereafter  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

In  S  71.181  (41  FR  355) ,  the  foUowing 
transition  area  is  amended  to  read: 

Brainerd,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  O-mlle  radius 
of  the  Bralnerd-Crow  Wing  County  Airport 
(latitude  46*23'62"  N.,  longitude  04*0e'12" 
W.);  within  2%  mUes  each  side  of  tbe  130* 
radial  of  the  Brainerd,  VORTAC  extending 
from  tbe  O-mile  radius  area  to  7>4  miles 
southeast  of  the  VORTAC;  and  within  3% 
miles  each  side  of  the  Brainerd  VORTAC 
302°  radial  extending  from  the  9-mlIe  radius 
area  to  21  .miles  northwest  of  tbe  VORTAC. 

[PR  Doc.76-18590  Filed  6-26-76;8:46  am] 

THIe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PART  121— FOOD  ADDITIVES 

Cross-Reference  Amendment 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  food  additive 
regulations  on  plperonyl  butoxlde  and 
P3rrethrins  as  components  of  bags  to  up- 
date cross-references  to  regulati(»ifi  of 
the  Envlronmenttd  Protection  Agency 
(EPA). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  EPA  is  issuing  a  dociunent 
that  redesignates  the  tolerance  of  pesti- 
cides In  food  regulations  under  Part  123 
as  Part  193.  That  redesignation  affects 
the  references  In  only  one  section  of  the 
regulations  issued  by  PDA. 
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§  121.2573      [Amended] 

Accordingly,  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  Is 
amended  In  §  121.2373  Piperonyl  butox- 
ide  and  pyrethrins  as  components  of 
bags  of  Part  121  by  changing  the  ref- 
erence •'5§  123.60  and  123.390"  to  read 
■  5S  193.60  and  193.390." 

This  amendment  Is  intended  only  to 
update  the  cross-reference.  For  this 
reason  notice  and  public  procedure  and 
delayed  effective  date  are  not  prereq- 
uisites for  its  promulgation. 

Effective  date:  This  amendment  sliall 
become  effective  June  28,  1976. 

(Sec.    70Ha),   52    Stat.    1055    (21    U.S  C.    371 
(a)).) 

Dated:  June  22.  1976. 

WiLIJAM   P.   RaTTDOLPH. 

Deputp  Associate 
Administrator  for  Compliance. 

(FR  Doc  76-18606  Piled  6-15-78:8:45  am] 


Effective  date:  This  amendment  shall 
be  ^ectlve  June  28,  1976. 

Dated:  June  16,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator. 
Office  of  Pesticide  Programs. 
|FRDoc.76-18607FUed  6-25-76; 8: 45  am] 


PART  123— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  193 — ^TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Redesignation 

The  Environmental  Protection  Agency 
fEPA)  is  redesignating  Part  123.  which 
designates  the  tolerances  for  pesticides  in 
food  issued  under  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  and 
under  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  348), 
as  Part  193.  This  amendment  is  effective 
June  28.  1976. 

The  Commissioner  of  Food  and  Drugs, 
for  the  purposes  of  establishing  an 
orderly  development  of  Informative  reg- 
ulations for  the  Food  and  Drug  Admin- 
istration, furnishing  ample  room  for  ex- 
pansion of  such  regulations  In  years 
ahead,  and  providing  the  public  and 
affected  industries  with  regulations  that 
are  es^y  to  find,  read,  and  understand, 
has  initiated  a  recodification  program 
for  Chapter  I  of  TlUe  21  of  the  Code  of 
Federal  Regulations. 

In  the  Fkdxxal  Rzcism  of  March  28, 
1975  (40  FR  14126),  these  regulations 
were  recodified  to  place  all  material 
issued  by  EPA  in  a  separate  pert  under  an 
appropriate  subject  heading  to  eliminate 
dual  agency  issuances  within  the  same 
part.  In  the  very  near  future.  Subchapter 
B  of  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations,  which  contains 
all  human  food  regulations,  is  to  be  com- 
pletely reorganized  and  redesignated 
frc»n  the  existing  Parts  10  through  128 
designation  to  Parts  100  through  199. 

Proper  structuring  of  the  subchapter 
reijuires  transferring  Part  123  to  Part  193 
to  provide  for  uniformity. 

Accordingly.  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulati<xis  is 
amended  by  redesignating  Part  123  as 
Part  193  as  set  forth  abore^ 


CHAPTER  II — DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF  JUS- 
TICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Apomorphine;  Removal  From  Schedule  II 

A  notice  was  published  in  the  Federal 
Recistkr  on  April  8,  1976  (41  FR  14885) 
proposing  the  removal  of  apomorphine 
and  its  salts  from  Schedule  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  812 
(c)  Schedule  II  (a)(1));  §  1308.12(b) 
« 1 ) ,  TiUe  21  of  the  Code  of  Federal  Regu- 
lations (CJPR) . 

All  interested  persons  were  given  until 
May  13,  1976  to  submit  their  objections, 
comments,  or  requests  for  hearing  re- 
garding the  proposal.  One  comment  was 
received.  It  was  submitted  by  the  Wis- 
consin Controlled  Substances  Board  and 
it  supported  the  proposal. 

No  other  comments,  and  no  objections 
nor  requests  for  a  hearing  in  the  matter 
were  received,  and  in  view  thereof,  and 
based  upon  the  investigation  of  the  Drug 
E^orcementu  Administration  and  upon 
the  scientinc  and  medical  evaluation 
and  recommendation  of  the  Secretary  of 
Health.  Education,  and  Welfare,  re- 
ceived pursuant  to  section  201(b)  of  the 
Act  (21  U.S.C.  811(b)),  the  Administra- 
tor of  the  Drug  Enforcement  Administra- 
tion finds  that  apomorphine  does  not 
have  sufficient  potential  for  abuse  or 
abuse  liability  to  Justify  its  continued 
control  in  any  schedule  under  the  Act. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a)  of  the  Act  (21  USC  811(a)).  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  O),  the  Administrator 
hereby  orders  that  21  CFB.  1308.120))  (1) 
be  amended  as  follows : 

§  1308.12     Schedule  IL 

•  •  •  •  • 

(b)    •   •   • 

(1)  Opiiun  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  and  opiate,  excluding  naloxone. 
naltrexone,  and  apomorphine,  and  their 
respective  salts,  but  including  the  fol- 
lowing: 

(1)  Raw    Opium 0800 

(2)  Opium   eztTACta MIO 

(3)  Opliira  fliUd  extracts 9630 

(4)  Powdered   opium . 0639 

(5)  Granulated    opium 0640 

(6)  Tincture  of  opium 9630 

(7)  Co«ielne    9060 

(8)  Etbylmorpblne 0190 

(S)   Etorphlne    bydroclUorlde 0059 

(10)  Hydrocodone  9193 

(11)  Hydromorphone  9100 


(12)  Metopon 0260 

(13)  Morphine 0300 

(14)  Oxycodone 0143 

(16)  Oxymorphone   9682 

(16)  Thebalne    _ .«.—  0333 

•  •  •  •  • 

This  order  is  effective  on  June  28,  1976. 

Dated:  June  22,  1976. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.76-18644  PUed  6-25-76;8:45  am] 

Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[TX>.  7422] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Certain  Corporate  Reorganizations 

To  officers  and  employees  of  the  Inta-- 
nal  Revenue  Service  and  others  caa- 
cemed. 

On  April  11,  1972,  a  notice  of  proposed 
rule  maldng  to  amend  the  Income  Tax 
Regulations  (26  CPU  Part  1)  under  sec- 
tions 358,  362,  and  368  of  the  Internal 
Revenue  Code  of  1954,  relating  to  cer- 
tain corporate  reorganizations,  was  pub- 
lished in  the  Federal  Rxgistek  (37  FR 
7162).  The  proposed  amendment  of  the 
regulations,  subject  to  the  change  in- 
dicated below,  is  adopted  by  this  docu- 
ment. 

The  purpose  of  the  amendment  Is  to 
provide  rules  to  reflect  the  amendment 
of  sections  358,  362,  and  368  of  the  In- 
ternal Revenue  Code  of  1954,  by  section 
218  of  the  Revenue  Act  of  1964  and  by 
Pub.  L.  90-621  and  to  clarify  the  appli- 
cation of  the  rules  regarding  basis  in 
certain  reorganizations  where  the  plan 
of  reorganization  was  ad<^ted  before 
October  23,  1968. 

Under  the  new  rules,  transactions 
that  may  quaUfy  as  a  reorganization 
imder  section  368(a)  (1)(B>  of  the  CkKie 
include  cases  where  a  oorporatioa 
acquires  stock  of  another  corporati<Mi 
in  exchange  for  stock  of  a  corporation 
in  control  of  the  acquiring  corporation. 
In  addition,  the  rules  in  }  1.358-4  (a)  and 
S  1.362-1  (b)  (1)  provide  that  in  the  case 
of  a  plan  reorganization  adopted  after 
October  22,  1968,  in  which  a  coriwra- 
tion  acquires  stock  or  securities  of  a  cor- 
pcH^tlon  a  party  to  such  reorganization 
in  exchange  for  stock  or  securities  of  the 
transferee  corporation,  the  carryover 
basis  rules  of  section  362  of  the  Code 
apply  rather  than  the  substituted  basis 
rules  of  section  358  of  the  Code. 

The  rules  in  S  1.358-4(b)  and  5  1.362-1 
(b)  (2)  clarify  prior  regulations  to  state 
that  these  same  rules  also  apply  in  the 
case  of  a  plan  of  reorganization  adopted 
before  October  23, 1968. 

The  new  rules  in  f  1.368-2(b)  (2)  pro- 
vide that  a  transaction  in  which  sub- 
stantially all  of  the  properties  of  a  cor- 
poration are  acquired  by  merger  Into  the 
acquiring  corporation  can  qualify  as  a 
reorganization  under  section  368(a)  (1) 


FEOEIAL  UEGISTft,  VOL  41,  NO.   125— MONDAY,  JtJNt  2B,   1976 


RULES  AND  REGULATIONS 


26569 


(A)  even  though  stock  of  a  corporation 
in  control  of  the  acquiring  corporation 
Is  used  In  the  transaction  if  the  trans- 
action would  have  qualified  under  sec- 
tion 368(a)(1)(A)  if  the  merger  had 
been  Into  the  controlling  corporation  and 
no  stock  of  the  acquiring  corporation  Is 
used  in  the  transaction. 

The  major  comments  that  were  re- 
ceived stated  that  the  rules  regarding 
the  application  of  the  carryover  basis 
rules  of  section  362  of  the  Code  instead 
of  the  substituted  basis  rules  of  section 
358  of  the  Code  in  a  "stock  for  stock" 
reorganization  should  not  be  applied  ret- 
roactively. This  suggestion  was  rejected, 
and  the  rules  adopted  do  apply  retro- 
actively. In  addition,  comments  sug- 
gested that  in  a  reorganization  qualify- 
ing under  section  368(a)(1)(A)  of  the 
Code  by  reason  of  section  368(a)  (2)  (D), 
the  rules  should  provide  that  the  con- 
trolling corporation  is  a  party  to  the 
exchange  for  purposes  of  section  357(a) 
of  the  Code.  This  suggestion  was  adopted, 
and  the  rules  are  accordingly  revised. 

After  consideration  of  sdl  such  rele- 
vant matter  as  was  presented  by  Inter- 
ested persons  regarding  the  rules  pro- 
posed, the  proposed  tmiendment  of  the 
regulations  described  in  the  first  para- 
graph of  this  document  is  adopted,  sub- 
ject to  the  change  set  forth  below. 

The  sixth  sentence  of  §  1.368-2(b)  (2). 
as  set  forth  in  paragraph  6  of  the  notice 
of  proposed  rule  making,  is  changed  to 
read  as  follows: 

i  1.368-2    Definition  of  terms. 

•  •  •  •  • 
(b)    •  •  • 

(2)  *  *  *  In  addition,  the  controlling  cor- 
poration may  assume  llabilltlee  of  the  ac- 
quired corporation  without  disqualifying  the 
transaction  under  section  368(a)  (2)  (D),  and 
for  purposes  ot  section  367(a)  the  controlling 
corporation  is  considered  a  party  to  the 
exchange.  •   •  • 

•  •  •  •  • 
(Sec.    7806   of    the    Internal    Revenue    Code 
of    1064    (68A   Stat.   917;    26   U.S.C.   7806).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  May  25, 1976. 

Cbarles  M.  Walker, 
Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.358  is  amended 
by  revising  subsection  (e)  of  section  358 
and  the  historical  note  to  read  as  fol- 
lows: 

8 1.358     Statutory'    provieion«>;    basis    •• 
distributees. 

Sec.  368.  Basis  to  distributees.  •  •  • 
(e)  Exception.  This  section  shaU  not  ap- 
ply to  property  acquired  by  a  corporation 
by  the  exchange  of  its  stock  or  securities  (or 
the  stock  or  securities  of  a  corporation  which 
is  in  control  of  the  acquiring  corporation) 
as  consideration  In  whole  or  in  part  for  the 
transfer  of  the  property  to  It. 

|Sec.  358  as  amended  by  sec.  21,  Technical 
Amendments  Act  1966  (72  Stat.  1620);  sec 
2(a),  Aot  of  Oct.  22,  1968  (Pub.  L.  90-621, 
82  Stat.  1311)) 

Par.  2.  Section  1.358-4  Is  amended  to 
read  as  follows: 


§  1.358-4     Exceptions. 

(a)  Plan  of  reorganization  adopted 
after  October  22.  r9€8.  In  the  case  of  a 
plan  of  reorganization  adopted  after  Oc- 
tober 22,  1968,  section  358  does  not  apply 
in  determining  the  basis  of  property  ac- 
quired by  a  corporation  in  connection 
with  such  reorganization  by  the  ex- 
change of  its  stock  or  securities  (or  by 
the  exchange  of  stock  or  securities  of 
a  corporation  which  is  in  control  of  the 
acquiring  corporation)  as  the  consider- 
ation in  whole  or  In  part  for  the  trans- 
fer of  the  property  to  it.  See  section  362 
and  the  regulations  pertaining  to  that 
section  for  rules  relating  to  basis  to 
corporations  of  property  acquired  in 
such  cases. 

(b)  Plan  of  reorganization  adopted  be- 
fore October  23.  1968.  In  the  ease  of  a 
plan  of  reorganization  adopted  before 
October  23,  1968,  section  358  does  not 
apply  in  determining  the  basis  of  prop- 
erty acquired  by  a  corporation  in  con- 
nection with  such  reorganization  by  the 
Issuance  of  stock  or  securities  of  such 
corporation  (or  by  the  issuance  of  stock 
or  securities  of  another  corporation 
which  is  in  control  of  such  corporation) 
as  the  consideration  in  whole  or  in  part 
for  the  transfer  of  the  property  to  it. 
The  term  "issuance  of  stock  or  secu- 
rities" includes  any  transfer  of  stock  or 
securities,  including  stock  or  securities 
which  were  purchased  or  were  acquired 
as  a  contribution  to  capital.  See  section 
362  and  the  regulations  pertaining  to 
that  section  for  rules  relating  to  basis 
to  corporati(»is  of  property  acquired  in 
such  cases. 

Par.  3.  Section  1.362  is  amended  by  re- 
vising subsection  (b)  of  section  362  and 
by  adding  a  historical  note  to  read  as 
follows: 

§  1.362     Statutory    provisions;    bai^is    to 
corporations. 

Sec.  362.  Basis  to  corporations.  •  •  • 
(b)  Transfers  to  corporations.  If  property 
was  acquired  by  a  corporation  In  connection 
with  a  reorganleation  to  which  this  part 
applies,  then  the  basis  shall  be  the  same  as  It 
would  be  In  the  hands  of  the  transferor,  in- 
creased In  the  amount  of  gain  recognized  to 
the  transferor  on  such  transfer.  This  sub- 
section shall  not  apply  If  the  property  ac- 
quired consists  of  stock  or  securities  in  a 
corporation  a  party  to  the  reorganization, 
unless  acquired  by  the  exchange  of  stock  or 
securities  of  the  transferee  (or  of  a  corpora- 
tion which  Is  m  control  of  the  transferee. 
as  the  consideration  In  whole  or  in  part  for 
the  transfer. 

•  •  •  •  • 

[Sec.  362  as  amended  by  sec.  2.   (b).  Act  of 
Oct.  22,  1968  (Pub.  L.  90-621,  82  Stat.  1311)] 

Par.  4.  Section  1.362-1  Is  amended  to 
read  as  follows:  , 

§  1.362—1      Basis  to  corpora  lions. 

(a)  In  general.  Section  362  provides, 
as  a  general  rule,  that  if  property  was 
acquired  on  or  after  June  22,  1954,  by  a 
corporation  (1)  in  connection  with  a 
transaction  to  which  section  351  (relat- 
ing to  transfer  of  property  to  corporation 
controlled  by  transferor)  applies,  (2)  as 
paid-in  surplus  or  as  a  contribution  to 


capital,  or  (3)  In  connection  with  a  re- 
organization to  which  Part  HE,  subchap- 
ter C,  Chapter  1  of  the  Code  applies,  then 
'the  basis  shall  be  the  same  as  it  would 
be  in  the  hands  of  the  transferor,  In- 
cresised  in  the  amount  of  gain  recognized 
to  the  transferor  on  such  transfer.  (See 
also  §  1.362-2.) 

(b)  Exceptions.  (1)  In  the  case  of  a 
plan  of  reorganization  adopted  after  Oc- 
tober 22,  1968,  section  362  does  not  apply 
if  the  property  acquired  in  connection 
with  such  reorganization  consists  of 
stock  or  securities  in  a  corporation  a 
party  to  the  reorganization,  unless  ac- 
quired by  the  exchange  of  stock  ot  s^u- 
ritles  of  the  transferee  (or  of  a  corpora- 
tion which  Is  in  control  of  the  transferee) 
as  the  consideration  in  whole  or  In  part 
for  the  transfer. 

(2)  In  the  case  of  a  plan  of  reorgani- 
zation adopted  before  October  23,  1968, 
section  362  does  not  apply  if  the  property 
acquired  in  connection  with  such  reor- 
ganization consists  of  stock  or  securities 
in  a  corporation  a  party  to  the  reorgani- 
zation, unless  acquired  by  the  issuance 
of  stock  or  securities  of  the  transferee 
(or,  in  the  c&se  of  transactions  occurring 
after  December  31,  1963,  of  a  corpora- 
tion which  is  in  control  of  the  transferee) 
as  the  consideration  in  whole  or  in  part 
for  the  transfer.  The  term  "Issuance  of 
stock  or  securities"  Includes  any  trans- 
fer of  stock  or  securities,  including  stock 
or  securities  which  were  purchased  or 
were  SM^uired  as  a  contribution  to 
capital. 

Par.  5.  Section  1.368  is  amended  by  re- 
vising section  368(a)  <1)  (B)  and  (2)  (C), 
by  adding  a  new  section  368(a)(2)(D). 
by  revising  section  368(b) ,  and  by  adding 
a  historical  note.  The  revised  and  added 
provisions  read  as  follows: 

§  1.368     Statutory  provisions;  definitions 
relating  to  corporate  reorganiEations. 

Sec.  368.  DefinitiOTis  relating  to  corporate 
reorganizaticyns — (a)  Reorganisation — (1)  In 
general.  •   •    • 

(B)  The  acquisition  by  one  corporation. 
In  exchange  solely  for  all  or  a  part  <tf  its 
voting  stock  (or  In  exchange  solely  for  all 
or  a  part  of  the  voting  stock  of  a  corpo- 
ration which  is  in  control  of  the  acquMng 
corporation),  of  stock  of  another  corpora- 
tion If,  Immediately  after  the  acquisition,  the 
acquiring  corporation  has  oontnd  of  «aeb 
other  corporation  (whether  or  not  such  ae- 
qulrlng  corporation  had  control  immedi- 
ately before  the  acquisition); 

•  •  •  •  * 

(2)  Special  rules  relating  to  paragraph 
(i).  •  •  • 

(C)  Transfers  of  assets  or  stock  to  sub- 
sidiaries in  certain  paragraph  {1){A),  {1) 
(B),  and  (I)  (C)  cases.  A  transaction  other- 
wise qualifying  under  paragraph  <1)(A), 
(l)(B),  or  (1)(C)  shall  not  be  dlsqualUled 
by  reason  of  the  fact  that  part  or  all  of 
the  assets  or  stock  which  were  acquired 
in  the  transaction  are  transferred  to  a  o<a- 
poration  controlled  by  the  corporation  ac- 
quiring such  assets  or  stock. 

(D)  Statutory  merger  using  stock  of  con- 
trolling corporation.  The  acquisition  by  one 
corporation,  m  exchange  for  stock  of  a 
corporation  (referred  to  in  this  subpara- 
graph as  "controlling  corporation")  which 
Is  In  control  of  the  acquiring  corporation, 
of  substantially  all  of  the  properties  of  an- 
other corporation  which  In  the  transaction 
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Is  meiged  Into  tb«  scqulrlng  corporation 
shall  not  dlsqiialtfy  a  tnui«actlon  under  par- 
agrapb  (1)(A)  if  (1)  such  transaction  would 
have  qualified  under  paragraph  (1)(A)  If 
the  merger  had  been  into  the  controlling 
corporation,  and  (11)  no  stock  of  the  ac- 
quiring corporation  is  used  In  the  transac- 
tion. 

(b)  Party  to  a  reorgani::ation.  Tea  purposes 
of  this  part,  the  term  "a  party  to  a  reor- 
ganization" includes — 

(1)  A  corporation  resulting  from  a  reor- 
ganization, and 

(3)  Both  corporations,  tn  the  case  of  a 
reorganization  resulting  from  the  acquisi- 
tion by  one  corporation  of  stock  or  properties 
of  another. 

In  the  case  of  a  reorganization  qualifying 
under  paragraph  (1)(B)  or  (1)(C)  of  sub- 
section (a),  If  the  stock  exchanged  for  stock 
or  prc^ertles  Is  stock  of  a  corporation  which 
is  In  control  of  the  acquiring  corporation,  the 
term  "a  party  to  a  reorganization"  includes 
the  corporation  so  controlling  the  acquir- 
ing corporation.  In  the  case  of  a  reorgani- 
zation qualifying  under  paragraph  (1)(A), 
(1)(B),  or  (1)(C)  of  subsactlon  (a)  by  rea- 
son of  paragraph  (2)  (C)  of  subsection  (a), 
the  term  "a  party  to  a  reorganization"  in- 
cludes the  corporation  controlling  the  cor- 
poration to  which  the  acquired  assets  or 
stock  are  transferred.  In  the  case  of  a  reor- 
ganization qualifying  under  paragraph  (1) 
(A)  of  subsection  (a)  by  reason  of  para- 
graph (3)  (D)  of  that  subsection,  the  term 
"a  party  to  a  reorganization"  Includes  the 
controlling  corporation  referred  to  tn  such 
paragraph   (2)  (D) . 

•  •  •  •  « 
(Sec.  368  as  amended  by  sec.  218.  Rev.  Act 
1964    (78  Stat.  57):    sec.    1.   Act  of  Oct.   22. 
1968  (Pub.  L.  90-€2I,  82  SUt.  1310)  J 

Par.  6.  Paragraphs  (b)  and  (c)  of 
I  1.368-2  are  revised  to  read  as  follows: 

§  1.368—2     Definition  of  tcnn.«. 

•  •  •  •  « 

(b)  (1)  In  order  to  qualify  as  a  re- 
organization under  section  368(a)  (1)  (A) 
the  transaction  must  be  a  merger  or  con- 
solidation effected  pursuant  to  the  cor- 
poration laws  of  the  United  States  or  a 
State  or  territory,  or  the  District  of 
Columbia. 

(2)  In  order  for  the  transactlwi  to 
qualify  under  section  368(a)(1)(A)  by 
reason  of  the  application  of  section  368 
(a)  (2)  (D),  one  corporation  (the  acquir- 
ing corporation)  must  acquire  substan- 
tially all  of  the  properties  of  another 
corporation  (the  acquired  corporation) 
partly  or  entirely  in  exchange  for  stock 
of  a  corporation  which  is  in  control  of 
the  acquiring  corporation  (the  control- 
ling corporation),  provided  that  (i)  the 
transaction  would  have  qtialified  under 
section  368(a)  (1)  (A)  if  the  merger  had 
be«i  into  the  controlling  corporation, 
and  (ii)  no  stock  of  the  acquiring  corpo- 
ration is  used  in  the  transaction.  The 
foregoing  test  of  whether  the  transac- 
tion would  have  qualified  under  section 
368(a)(1)(A)  if  the  merger  had  been 
into  the  controlling  corporation  means 
that  the  general  requirements  of  a  reor- 
ganization under  section  368(a)(1)(A) 
(such  as  a  business  purpose,  continuity 
of  business  enterprise,  and  continuity  of 
interest)  must  be  met  in  addition  to  the 
special  requirements  of  section  368 
(a)  (2)  (O) .  Under  this  test,  it  is  not  rele- 
vant whether  the  merger  Into  the  con- 


trolling corjwration  could  have  been  ef- 
fected pursuant  to  State  or  Federal  cor- 
portation  law.  The  term  "substantially 
'all"  has  the  same  meaning  as  it  has  in 
section  368(a)  (1)  (C) .  Although  no  stock 
of  the  acquiring  corporation  can  be  used 
in  the  transaction,  there  is  no  prohibition 
(other  than  the  continuity  of  Interest 
requirement)-  against  using  other  prop- 
erty, such  as  cash  or  securities,  of  either 
the  acquiring  corporation  or  the  parent 
or  both.  In  addition,  the  controlling  cor- 
poration may  assume  liabilities  of  the 
acquired  corporation  without  disr.ualify- 
ing  tlie  transaction  imder  section  368 
(a)(2)(D),  and  for  purposes  of  section 
357 fa)  the  controlling  corporation  is 
considered  a  party  to  the  exchange. 
For  example,  if  the  controlling  cor- 
poration agrees  to  substitute  its  stock 
for  stock  of  the  acquired  corporation 
under  an  outstanding  employee  stock 
option  agreement,  this  assumption  of 
liability  will  not  prevent  the  transac- 
tion from  qualifying  as  a  reorganization 
under  section  368(a)  (2)  (D)  and  the  as- 
sumption of  liability  is  not  treated  as 
money  or  other  property  for  purposes  of 
section 361(b)  .Section  368(a)  (2)  (D)  ap- 
plies whether  or  not  the  controlling  cor- 
poration (or  the  acquiring  corporation) 
is  formed  immediately  before  the  merger, 
in  anticipation  of  the  merger,  or  after 
preliminary  steps  have  been  taken  to 
merge  directly  into  the  controlling  cor- 
poration. Section  368(a)(2)(D)  applies 
only  to  statutory  mergers  occurring  after 
October  22,  1968. 

(c)  In  order  to  qualify  as  a  "reorgani- 
zation" under  section  368(a)  (1)  (B),  the 
acquisition  by  the  acquiring  corporation 
of  stock  of  another  corporation  must  be 
in  exchange  solely  for  all  or  a  part  of 
the  voting  stock  of  the  acquiring  corpo- 
ration (or,  in  the  case  of  transactions 
occurring  after  December  31, 1963,  solely 
for  all  or  a  part  of  the  voting  stock  of 
a  corporation  which  is  in  control  of  the 
acquiring  corporation),  and  the  acquir- 
ing corporation  must  be  in  control  of  the 
other  corporation  immediately  after  the 
transaction.  If,  for  example,  corporation 
X  in  one  transaction  exchanges  nonvot- 
ing preferred  stock  or  bonds  in  addition 
to  all  or  a  pai-t  of  its  voting  stock  in  the 
acquisition  of  stock  of  corporation  Y,  the 
transaction  is  not  a  reorgsmlzation  un- 
der section  368(a)  (1)  (B) .  Nor  Is  a  trans- 
action a  reorganization  described  in  sec- 
tion 368(a)  (1)  (B)  if  stock  is  acquired  in 
exchange  for  voting  stock  both  of  the 
acquiring  corporation  and  of  a  corpora- 
tion which  is  in  control  of  the  acquiring 
corporation.  The  acquisition  of  stock  of 
another  corporation  by  the  acquiring 
corporation  solely  for  its  voting  stock  (or 
solely  for  voting  stock  of  a  corporation 
which  is  in  control  of  the  acquiring  cor- 
poration) is  permitted  tax-free  even 
though  the  acquiring  corporation  al- 
ready owns  some  of  the  stock  of  the  other 
corporation.  Such  an  acquisition  is  per- 
mitted tax-free  in  a  single  transaction 
or  in  a  series  of  transactions  talcing  place 
over  a  relatively  short  period  of  time  such 
as  12  months.  For  example,  corporation 
A  purchased  30  percent  of  the  common 
stock  of  corporation  W  (the  only  class 


of  stock  outstanding)  for  cash  in  1930. 
On  March  1,  1955,  corporation  A  offers 
to  exchange  its  own  voting  stock  for  aH 
the  stock  of  corporation  W  tendered 
within  6  montlis  from  the  date  of  the 
offer.  Within  the  6-months'  period  cor- 
poration A  acquires  an  additional  60  per- 
cent of  stock  of  corporation  W  solely  for 
its  own  voting  stock,  so  that  it  owns  90 
percent  of  the  stock  of  coiiroration  W. 
No  gain  or  loss  is  recognized  with  respect 
to  the  exchanges  of  stock  of  corporation 
A  for  stock  of  corporation  W.  For  this 
purpose,  it  is  immaterial  whether  such 
exchanges  occurred  before  corporation 
A  acquired  control  (80  percent)  of  cor- 
poration W  or  after  such  control  was 
acquired.  If  corporation  A  had  acquired 
80  percent  of  the  stock  of  corporation 
W  for  cash  in  1939,  it  could  likewise  ac- 
quire some  or  all  of  the  remainder  of 
such  stock  solely  in  exchange  for  its  own 
voting  stock  without  recognition  of  gain 
or  loss. 

•  •  •  •  • 

[FR  Doc.76-17908  Filed  6-25-76:8:45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICCGD1-76-3I 
PART  127— SECURITY  ZONES 

Establishment  of  Security  Zones,  Boston 
Inner  Harbor,  Boston,  Massachusetts 

June   12,   1976. 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
the  waters  of  Boston  Inner  Harbor  sur- 
rounding Pier  3B,  Coast  Guard  Support 
Center,  Boston,  Massachusetts,  and  Pier 
1  West,  Boston  National  Historical  Park, 
Charles  town,  Massachusetts  as  security 
zones.  These  security  zones  are  estab- 
lished to  prevent  interference  with 
the  movement  of  HMY  Britannia  during 
Queen  Elizabeth's  visit  to  the  city  of 
Boston  on  11  July  1976. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  these  security  zones 
involve  a  foreign  affairs  function  of  the 
United  States. 

In  consideration  of  the  foregoing,  Part 
127  of  TiUe  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  S  127.- 
102  and  §  127.103,  to  read  as  follows: 

§  127.102      Coast  Guard  Support  Center, 
Boston,  Massachusetts. 

The  waters  within  the  following  bound- 
ary is  a  secxirity  zone:  Shoreward  of  a 
line  beginning  at  the  eastern  end  of  Pier 
3  at  42''22'07"  N  Latitude,  71°03'01"  W 
Longitude;  thence  In  a  southerly  direc- 
tion to  the  northern  edge  of  Pier  4  at 
42°L2'04"  N  Latitude,  7r03'01"  W 
Longitude. 

§  127.103     Boston     National     Historical 
Park,  Charlestown,  Blassachaaetts. 

The  waters  within  the  following  bound- 
ary is  a  security  zone:  Shoreward  of  a 
line  beginning  at  the  end  of  Pier  1  east 
at  42''22'18"  N  LaUtude.  71'03'17"  W 


FEDEtAL  REGtSTEl,   VOL   41,  NO.    125 — MONOAr,   JUNE  28,    1976 


RULES  AND  REGULATIONS 


26571 


Longitude:  thence  southeasterly  fifty 
yards  to  a  Coast  Guard  marker  buoy 
at  position  42°22'17"  N  Latitude, 
71 '03' 15.5"  W  Longitude:  thence  in  a 
westerly  directi(m  to  the  eastern  end  of 
the  Hoosac  Pier  at  42°22'16.5"  N  Lati- 
tude, 71''03'23"  W  Longitude. 

(40  Stat.  220,  as  amended,  (1.63  Stat.  603) 
6(b),  80  Stat.  937:  60  VS.C.  191  (14  US.C. 
91)  49  U.S.C.  1656(b):  E.O.  10173.  E.O.  10277, 
E.O.  10352,  E.O.  11249:  3  CFR,  1949-1953 
Comp.  356,  778,  873,  3  CFR,  1964-1965  Comp. 
349.  33  CFR  Part  6.  49  CFR  1.48(b) .) 

Effective  date:  Tills  amendment  is  ef- 
fective from  0930Q,  11  July  1976  to  2400Q, 
11  July  1976. 

Dated:  June  12,  1976. 

James  L.  Brewer, 
Captain,  U.S.  Coast  Guard. 
Captain  of  the  Port,  Boston,  Mass. 

|FR  Doc.76-18674  FUed  6-25-76:8:45  am] 


[CGD  3-78-6 -R  J 
PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone,  Upper 
Bay,  NewYort 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
certain  waters  of  New  York  Harbor  as  a 
Security  Zone.  This  security  zone,  is  es- 
tablished because  of  the  presence  of  the 
USS  Forrestal  (CVA  59)  in  New  York 
Harbor  as  Host  Vessel  during  the  Inter- 
national Naval  Review. 

This  amendment  Is  issued  without 
publication  of  a  notice  of  proposed  rule- 
making and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone 
involves  military  and  foreign  affairs 
functions  of  the  United  States. 

In  consideration  of  the  foregoing,  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  suldlng  §  127.- 
340  to  read  as  follows: 

§  127.340     New  York  Harbor. 

That  area  of  the  waters  of  New  York 
Harbor,  within  200  yards  of  the  USS  For- 
restal (CVA  59)  is  a  security  zone. 

(40  Stat.  220,  as  amended,  1,  63  Stat.  603, 
6(b),  80  Stat.  937;  50  US.C.  191,  14  0.S.C.  91, 
49  U.S.C.  1655(b):  E.O.  10173,  E.O.  10277, 
E.O.  10352,  E.O.  11249:  S  CFR,  1949-1953 
Comp.  366,  778.  873,  3  CFR,  19e4-1965  Comp. 
349,  33  CFR  Part  6.  49  CFR  1.46(b).) 

Effective  date:  This  amendment  be- 
comes effective  at  6  a.m.,  July  3,  1976,  to 
6  a.m.,  July  5, 1976. 

Dated:  June  18, 1976. 

J.  L.  Fleishell, 
Captain,  U.S.  Coast  Guard, 
Captain  of  the  Port  of  New  York. 

[FR  I>oc.76-18673  FUed  6-8S-76;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

General  Policies;  Deposit  of  Publications 

On  page  12688-9  of  the  Federal  Reg- 
ister of  March  26,  1976,  there  was  pub- 
lished a  proposal  to  amend  Part  14-1  of 
41  CFR  Chapter  14.  Part  14-1  was  to  be 
amended  by  adding  a  new  §  14-1.353  re- 
specting administrative  procedures  for 
deposit  of  certain  publications  produced 
under  Department  contracts  in  the  De- 
partment's Natural  Resources  Library. 
Interested  persons  were  given  until  May 
3,  1976,  to  submit  comments. 

No  substantial  comments  w?re  received 
and  the  proposed  regulations  are  hereby 
adopted  without  change,  as  set  forth 
below. 

Effective  date:  These  regulations  are 
effective  August  1, 1976. 

Dated:  June  18. 1976. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 

1.  The  Table  of  Contents  of  Subpart 
14-1.3  is  amended  by  adding  a  new 
5  14-1.353  to  read  as  follows: 

Subpart  14-1.3 — General  Policies 

Sec. 

•  «  •  •  • 

14-1.353     Deposit  of  publications. 

2.  Subpart  14-1.3  is  amended  by  add- 
ing a  new  §  14-1.353  as  follows: 

§14—1.353     Deposit  of  publications. 

(a)  General.  The  Natural  Resources 
Library,  Office  of  Library  and  Informa- 
tion Services,  is  responsible  for  the  sys- 
tematic collection,  preservation  and  ex- 
change of  publications  that  are  devel- 
oped within  the  Department  as  provided 
in  Part  481  of  the  Departmental  Manual. 
This  section  prescribes  procedures  which 
will  assist  the  Natural  Resources  Library 
to  accomplish  its  responsibilities.  As  used 
in  this  section,  the  term  "publications" 
includes  material  and  any  works  based 
thereon  which  are  publishable  or  pub- 
lished. 

(b)  Requirement.  Each  contracting 
officer  shall: 

(1)  Assure  In  cooperation  with  tech- 
nical andsJrograms  personnel,  that  the 
number  of  copies  of  publications  pro- 
duced under  any  contract  is  sufficient  to 
accommodate  the  distribution  require- 
ments of  this  section. 

(2)  inimlsh  to  the  Natural  Resources 
Library  two  copies  of  each  publication 
produced  imder  any  contract  where  the 
Department,  including  Its  bureaus  and 
offices,  is  involved  regardless  of  the 
source  of  financing  or  the  authorship  of 
the  publication.  This  requirement  In- 


cludes publications  that  are  produced  as 
a  result  of  research  or  any  other  work 
funded  in  whole  or  in  part  by  the  De- 
partment or  a  bureau  or  office. 

(c)  Exclusions.  Specifically  excluded 
from  the  requirements  of  this  section  are 
the  following  types  of  publications: 

(1)  Internal  documents  required  for 
administrative  or  operational  purposes 
which  have  no  public  interest,  or  educa- 
tional, scientific,  or  research  value. 

(2)  Classified  publications  and  ma- 
terial otherwise  marked  against  unau- 
thorized disclosure. 

(3)  Tentative  drafts  such  as  prelimi- 
nary planning  reports  that  will  appear 
later  in  revised  or  final  form. 

(4 )  All  disclosure  materials  containing 
any  description,  specification,  data,  plan, 
or  drawing  of  any  unpatented  invention 
upon  which  a  patent  application  is  likely 
to  be  filed  unless  an  opinion  by  the  Solici- 
tor of  the  Department,  or  his  duly  au- 
thorized designee,  has  been  rendered 
which  finds  that  the  interests  of  the 
Government  wiU  not  be  prejudiced  by 
the  action  called  for  by  this  section  with 
regard  to  such  disclosure  materials. 

(d)  Procedures.  Tdi'o  copies  of  each 
applicable  publication  shall  be  sent  to 
the  Natural  Resources  Library  with  a 
transmittal  that  identifies  the  sender  and 
the  publication,  and  states  that  the  pub- 
lication is  intended  for  deposit  in  the 
Natural  Resources  Library.  If  the  docu- 
ment is  a  translation,  the  information 
required  by  481  DM  1.3B  shall  be  fur- 
nished. Publications  shall  be  sent  to  the 
Natural  Resources  Library  at  the  follow- 
ing address: 

vs.  Department  of  the  Interior.  Office  of 
Library  and  Information  Services,  Qlfts 
and  Exchanges  Section,  18th  and  C  Streets 
NW.,  Washington,  DC.  20240. 

[FR  Doc.76- 18625  Piled  6-25-76;  8:45  am  J 


CHAPTER   114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-26 — PURCHASE  OF  ITEMS 
FROM  FEDERAL  SUPPLY  SCHEDULE 
CONTRACTORS 

PART  114-38 — MOTOR  EQUIPMENT 
MANAGEMENT 

U.S.  Government  National  Credit  Card 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  40  U.S.C.  493(c).  Chapter 
114,  Title  41  of  the  Code  of  Federal  Reg- 
ulatiOTis,  is  amended  as  set  forth  below. 

This  amendment  relates  only  to  mat- 
ters of  internal  Department  practice.  It 
is,  therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  amendment  shall  become  effective  on 
October  1, 1976. 

Richard  R.  Httk, 
Deputy  Assistant 
Secretary  of  the  Interior. 

June  18, 1976. 
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1.  The  Table  of  Sections  Is  sonended  by 
deleUjifir  the  following : 

1 14-26.406-3     Bluing  code. 
114-26.406-4     Administrative       control       of 
credit  cards. 

2.  Sections  114-26.406  and  114-26.406-1 
are  revised  to  read  as  follows : 

§114-26.406  U.S.  Government  National 
Oedit  Card  for  use  in  obtaining  acrv- 
ice  station  deliveries  and  services. 

§  114-26.406-1      General. 

(a)  The  use  of  Standard  Form  149  is 
encouraged,  but  commercial  credit  cards 
Issued  by  Federal  Supply  Schedule  con- 
tractors are  also  authorized  for  use. 

(b)  The  head  of  each  bureau  and 
office  shall  determine  the  extent  to  which 
Standard  Form  149  shall  be  used. 

(c)  Bureau  and  office  billing  code 
numbers  are  listed  in  5  114-38.12. 

114-26.406-4      [Re- 


§§114-26.406-2, 
moved] 

3.  Sections  114-26.406-2  and  114-26.- 
406-4  are  deleted. 

4.  Part  114-38  is  amended  by  the  addi- 
tion of  new  Subpart  114-38.12  as  foUows: 

SUBPART  114-38.12— PREPARATION 
AND  CONTROL  OF  STANDARD  FORM 
149,  U.S.  GOVERNMENT  NATIONAL 
CREDIT  CARD 

§  1 14-38. 1 20 1      BiUing  code. 

(a)  The  first  three  digits  of  the  na- 
tional credit  card  billing  code  shall  al- 
ways be  000  for  any  Department  of  the 
Interior  activity. 

(b)  The  fourth  digit's  use  is  at  the  op- 
tion of  the  head  of  the  bureau  or  office. 

(c)  The  fifth  and  sixth  digits  shall  be 
"14",  the  Department's  agency  code. 

(d)  The  following  blocks  of  numbers 
are  assigned  to  bureauf  and  offices  for 
use  as  the  seventh,  eighth,  and  ninth 
digits: 

Southwestern    Power    Administration:     000 

thru  009. 
Bonneville  Power  Administration:   010  thru 

019. 
Geological   Survey:    020  thru  029;    676  thru 

699:  925  thru  964. 
Southeastern     Power    Administration:     090 

thru  039. 
Pish  &  WUdlife  Service:   040  thru  069;   100 

thru  199. 
Bureau  of  Mines :  060  thru  099. 
Bureau  of  Reclamation:  200  thru  459. 
Reserved :  460  thru  499. 

Alaska  Power  Administration :  700  thru  704. 
Bureau  of  Indian  Affairs:  600  thru  649;  706 

to  784;  865  thru  914. 
National   Park   Service:    650   thru   669;    610 

thru  674;  965  thru  999. 
Bxireau  of  Land  Management:  670  thru  699; 

800  thru  864. 
Office  of  the  Secretary :  600  thru  609. 
Office  of  Aircraft  Services:  785  thru  799. 
Mining  Enforcement  and  Safety  Administra- 
tion: 915Uun924. 

(e)  The  tenth  digit  cannot  be  used  for 
any  purpose  other  than  validation. 

§  114-38.1 202     Administrative  control  of 
credit  cards. 

The  head  of  each  bureau  and  office 
shall  establish  administrative  control 
procedures  In  compliance  with  FPMR 
101-38.1202.  When  a  credit  card  Is  lost 


or  stolen,  the  following  additional  ac- 
tions shall  be  taken  to  minimize  the  op- 
portunity for  unauthorized  use: 

(a)  Notify  the  paying  office  to  be  on 
the  alert  for  bills  charged  to  the  lost  or 
stolen  card;  and 

(b)  Notify  local  service  stations  that 
the  lost  or  stolen  card  is  not  to  be 
honored. 

[PR  Doc. 76- 18626  Piled  6-25-76;8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX — PUBLIC   LAND  ORDERS 

1  Public  Land  Order  6589;  CO-22622| 

COLORADO 

Withdrawal  of  Lands  for  Protection  of  Cul- 
tural Resources  and  Public  Recreation 
Values:  Revocation  of  Reclamation  Proj- 
ect Withdrawal 

By  virtue  of  the  authority  vested  in 
the  President  and  the  authority  con- 
tained in  section  3  of  the  Act  of  June  17, 
1902,  as  amended  and  supplemented,  43 
U.S.C.  416  (1970),  and  pursuant  to  Ex- 
ecutive Order  No.  10355  of  May  26,  1952 
( 17  FR  4831 ) ,  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  land  is  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws.  30  U.S.C.  Ch.  2,  and 
the  mineral  leasing  laws,  and  from  the 
contruction  of  roads  under  Revised 
Statute  2477,  43  U.S.C.  932: 

New   Mexico   Phincipai,   Meridian 

T.  37  N.,  R.  15  W., 

Sec.  7,  a  tract  of  land  in  NW/^SE^i,  com- 
mencing at  the  northwest  comer  of 
NWViSE'/i  of  said  section  7,  the  point 
of  beginning: 
thence  N.  89°31'00"  E.,  653.400  ft.; 
thence  8.  26*37'80"  E.,  762.070  ft.; 
thence  S.  0*6a'46"  E.,  675.180  ft.; 
thence  S.  89°34'00"  W.,  977.130  ft.; 
thence  N.  I'Ol'OO"  W.,  1350.360  ft. 
to  the  point  of  beginning. 

The  area  contains  27.80  acres  in  Mon- 
tezuma County. 

2.  The  Secretarial  order  of  January  4, 
1943,  withdrawing  lands  for  the  McPhee 
Reservoir,  Dolores  Project,  Colorado,  is 
hereby  revoked  so  far  as  it  affects  the 
lands  described  in  paragraph  1  of  this 
order. 

John  Kyl, 
Assistant  Secretary  of  the  Interior. 

JxjNX  22,  1976. 

IFR  Doc.76-18622  Filed  6-25-76;8:46  am] 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  46— PROTECTION  OF  HUMAN 
SUBJECTS 

Secretary's  Interpretation  of  "Subject  at 
Risk" 

Notice  is  hereby  given  of  the  Secre- 
tary's interpretation  of  his  regulations 
at  45  CFR  46.103(b) ,  defining  "subject  at 


risk."  The  definition  is  incorporated  in  45 
CPR  Part  46,  pertaining  to  the  Protec- 
tion of  Human  Subjects  involved  In 
grants  and  contracts  of  the  Department 
of  Health,  Education,  and  Welfare  sup- 
porting research,  development,  and  re- 
lated activities. 

Section  46.103(b)  defines  "subject  at 
risk"  at  "any  individual  who  may  be  ex- 
posed to  the  possibility  of  injury,  includ- 
ing physical,  psychrtogical,  or  social  in- 
jury, as  a  consequence  of  participation 
as  a  subject  in  any  research,  develop- 
ment, or  related  activity  which  departs 
from  the  application  of  those  established 
and  accepted  methods  necessary  to  meet 
his  needs,  or  which  increases  the  ordi- 
nary risks  of  daily  life.  Including  the  rec- 
ognized risks  inherent  in  a  chosen  occu- 
pation or  field  of  service." 

The  types  of  risk  situations  against 
which  the  regulations  were  designed  to 
protect  are  suggested  by  the  areas  of 
concern  which  were  addressed  in  the  leg- 
islative hearings  held  in  conjunction  with 
the  enactment  of  section  474  of  the  Pub- 
lic Health  Service  Act,  42  U.S.C.  289Z-3 
(added  by  Pub.  L.  No.  93-348),  which 
forms  part  of  the  b&sis  for  the  Depart- 
mental regulations  at  45  CFR  Part  46, 
and  in  the  preambles  to  the  proposed  and 
final  regulations  at  45  CFR  Part  46.  The 
subjects  addressed  included  the  use  of 
PDA-approved  drugs  for  any  imapproved 
purpose;  psycho-surgery  and  other  tech- 
niques for  behavior  control  currently 
being  developed  in  research  centers 
across  the  nation;  use  of  experimental 
intrauterine  devices ;  biomedical  research 
in  prison  systems  and  the  effect  of  that 
research  on  the  prison  social  structure; 
the  Tuskegee  Syphilis  Study;  the  devel- 
(^ment  of  special  procedures  for  the  use 
of  incompetents  or  prisoners  in  biomedi- 
cal research;  and  experimentation  with 
fetuses,  pregnant  women,  and  human 
in  vitro  fertilization.  The  regulations 
were  intended,  and  have  been  uniformly 
applied  by  the  Department,  to  protect 
human  subjects  against  the  types  of 
risks  inherent  in  these  types  of  activities. 

The  regulations  were  not,  and  have 
never  been,  intended  to  protect  individ- 
uals against  the  effects  of  research  and 
development  activities  directed  at  social 
or  economic  changes,  even  though  those 
changes  might  have  an  impact  upon  the 
Individual.  More  particularly,  they  were 
not  designed  to  protect  against  possible 
financial  injury,  which  may  result  from 
alteration  in  the  price,  availability,  or 
conditions  of  eligibility  for  benefits  or 
services  offered  imder  a  governmental 
program.  Thus,  a  requirement  for  re- 
search and  development  purposes  that 
some  welfare  recipients  report  more  fre- 
quently than  others  their  income  for  pur- 
poses of  determining  their  eligibility  for, 
or  the  amount  of.  their  welfare  ben- 
efit, or  a  requirement  that  some  but  not 
all  able-bodied  welfare  recipients  work 
as  a  condition  of  eligibility  for  welfare, 
or  a  diminution  in  the  level  of  welfare 
benefits  (within  prescribed  boundaries) 
payable  to  some  but  not  all  similarly  sit- 
uated welfare  beneficiaries,  or  a  require- 
ment that  some  but  not  all  welfare  recip- 
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ients  make  a  co-payment  toward  the 
cost  of  govemmentally-financed  medical 
care  would  not  constitute  burdens  or  ^- 
fects  of  the  nature  that  the  regulations 
are  intended  to  encomi>ass  and,  there- 
fore, would  not  place  the  individuals 
subject  to  those  burdens  or  effects  "at 
risk"  within  the  meaning  of  the  regula- 
tion. In  the  context  of  the  regulations, 
there  would  be  no  departure  from  the 
range  of  "established  and  acc^Jted  meth- 
ods necessary  to  meet  (thel  needs  [of 
the  individual  1"  in  these  types  of  cir- 
cumstances. 

The  standard  for  measuring  any  de- 
parture from  "established  and  accepted 
methods"  with  respect  to  activities -de- 
signed to  test  the  effect  of  social  and  eco- 
nomic change  has  traditionally  been  in- 
tended by  the  Department  to  include  the 
range  of  experience  of  the  average 
American  in  his  daily  life.  Thus,  with 
respect  to  work  requirements  for  able- 
bodied  welfare  recipients,  the  standard 
for  determining  such  a  departure  would 
be  the  experience  of  the  average  able- 
bodied  American  who  must  work  to  ob- 
tain his  sustenance  rather  than  the  ex- 
perience of  most  welfare  recipients  who 
do  not  work.  Similarly,  subjecting  a 
group  of  people  to  a  requirement  that 
they  report  income  for  purposes  of  ob- 
taining governmental  benefits,  or  causing 
a  lowering  of  their  income,  or  requiring 
them  to  make  some  payment  toward  the 
cost  of  their  medical  care  would  not  de- 
part from  the  normal  experiences  which 
other  Americans  can  expect  to  encounter 
in  their  daily  lives,  and  would  thus  not 
constitute  the  type  of  departure  from 
"ordinary  and  accepted  methods"  to 
which  the  regulatitms  were  Intended  to 
apply. 

Moreover,  the  regulations  are  not  in- 
tended to  protect  individuals  from  the 
"ordinary  risks  of  daily  life."  There  are 
certain  risks  which  may  reasonably  be 
expected  to  be  encountered  by  anyone, 
for  example,  the  risks  inherent  in  hav- 
ing to  make  a  decision  as  to  how  to  allo- 
cate funds,  or  in  deciding  whether  to 
meet  certain  conditions,  such  as  perform- 
ing work,  which  are  required  in  order  to 
obtain  funds.  The  exposure  to  the  risks 
which  emanate  from  these  choices  does 
not  constitute  the  type  of  situation 
against  which  the  Department's  regula- 
tions are  designed  to  guard. 

This  interpretation  of  the  regulation  is 
consistent  with  the  preambles  to  the  pro- 
posed and  final  regulations  that  now  ap- 
pesu-  in  Part  46  and  with  Departmental 
practice  in  implementing  those  regula- 
tions. 

Dated :  June  24, 1976. 

David  Mathkws, 
Secretary. 

|FR  Doc.76-18850  PUed  6-35-76:8:46  am] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

[Docket  No.   75-41 — General   Order   13; 
Amdt.   6] 

PART  536— FILING  OF  TARIFFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  THE  FOR- 
EIGN COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Mail  Rates;  Exemption 

By  Order  served  June  22.  1976,  in 
Docket  75-41  we  denied  a  Petition,  filed 
by  numerous  carriers  operating  in  the 
foreign  ccwnmerce  of  the  United  States, 
requesting  the  Commission  to  declare 
that  the  Shipping  Act,  1916  does  not  re- 
quire the  fihng  with  the  Commlsslcm  of 
rates  and  charges  for  the  transportation 
of  mail  by  water  to  and  from  the  United 
States  and  foreign  countries.  We  did. 
however,  determine  that  it  would  not  be 
unjustly  discriminatory,  detrimental  to 
commerce  or  substantially  impair  the 
effective  regulation  of  the  Commission  to 
grant  the  Petitioners'  alternative  request 
to  exempt  mail  rates  from  the  filing  re- 
quirements of  section  18(b)(1).  Ship- 
ping Act,  1916. 

Therefore,  It  is  ordered.  Pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  533;  section  18(b).  35 
and  43  of  the  Shipping  Act,  1916,  46 
use.  817(b),  833(a),  and  841(a) ;  That 
§  536.15  of  Part  536,'  TiUe  46  CFR  Is 
amended  effective  June  28,  1976,  by  the 
addition  of  a  new  paragraph  (d)  read- 
ing as  follows: 

§  336.15      Exemptions. 

•  •  •  •  • 

(d)  Carriers  and  conferences  of  car- 
riers are  granted  an  exemption  from  the 
tariff  filing  requirements  of  section  18(b) 
of  the  Shipping  Act.  1916.  as  to  the  car- 
riage of  mall  to  and  from  the  United 
States  and  foreign  countries. 
By  the  C(Mnmission. 

Francis  C.  Hurnky. 
Secretary. 

|FR  Doc.76-18716  Filed  6-25-76:8:46  am] 


^  The  Commission  on  October  10,  1978,  (40 
FR  47770)  published  a  revision  of  Part  536 
which  has  not  yet  become  effectlTe.  Under 
that  revision  the  section  pertaining  to  ex- 
emptlona  is  designated  {  636.14.  The  amend- 
ment contained  herein  would  add  a  new 
paragraph  (d)  to  that  section. 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  67411 

PART  73 — RADIO  BROADCAST  SERVICES 

Clear  Channel  Broadcasting;  Standard 
Broadcast  Band 

1.  On  April  21,  1976,  the  Commission 
adopted  a  report  and  order  on  the  above- 
entitled  matter  (41  FR  18419)  and, 
among  other  things,  directed  Hubbard 
Broadcasting,  Inc.  (Hubbard)  to  tender 
for  filing,  on  or  before  June  30,  1976,  an 
application  to  modify  its  outstanding 
construction  permit  (BMP-1738)  to  spec- 
ify a  nighttime  directional  pattern  and 
theoretical  parameters  appropriate  to 
the  operation  of  Station  KOB  as  a  Class 
n-A  station. 

2.  On  June  10,  1976,  counsel  for  Hub- 
bard requested  that  the  time  for  tender- 
ing its  application  for  filing  in  the  above- 
mentioned  matter  be  extended  to  and 
including  August  30,  1976.  Counsel  states 
that  the  additional  time  is  necessary  to 
afford  Hubbard's  consulting  engineers 
adequate  time  to  prepare  the  engineer- 
ing for  the  application  following  com- 
pletion and  filing  of  other  applications 
subject  to  the  Commission's  closed  sea- 
son on  new  and  major  change  AM  and 
FM  ai>pUcations  which  commences  July 
1,  1976.  Counsel  further  states  that  the 
heavy  workload  occasioned  by  these  other 
applications  would  make  it  extremely 
difficult,  if  not  impossible,  to  complete 
the  required  engineering  prior  to  June  30, 
1976.  Counsel  adds  that  the  grant  of  this 
extension  will  not  unduly  delay  final  res- 
olution of  the  KOB-WABC  controversy, 
since  Hubbard  has  requested  appellate 
review  of  the  report  and  order,  and  it 
will  be  some  time  before  these  appellate 
proceedings  will  have  progressed  to  the 
point  that  new  KOB  construction,  if  any. 
will  be  required. 

3.  We  are  of  the  opinion  that  the  re- 
quested additional  time  is  warranted.  Ac- 
cordingly, it  is  ordered,  TTiat  the  above 
petition  for  extension  of  time  filed  by 
Hubbard  Broadcasting,  Inc.,  for  tender- 
ing an  appUcation  to  modify  Its  out- 
standing construction  permit  (BMP- 
1738)  to  specify  a  nighttime  directional 
pattern  and  theoretical  parameters  ap- 
propriate to  the  operation  of  Station 
KOB  as  a  Class  n-A  station  is  granted 
and  the  date  is  extended  to  and  includ- 
ing August  30,  1976.  i 

4.  This  action  Is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  5(d)(1), 
303  (r)    of  the  Communications  Act  of 
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1934.  as  amended,  and  { 0.281  of  the 
Commission's  rules  and  regulations. 

Adopted:  June  18,  1976. 

Released:  June  22,  1976. 

Federal  Commtjnications 

CoBcmssiON, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

|PR  Doc.76-18e32  Piled  6-25-76;8:45  am) 


[Docket  No.  20507;  RM-2427.  RM-2439, 
RM-2042) 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

1.  The  Commission  now  has  before  it 
the  comments  and  reply  comments  to 
the  Notice  of  proposed  nile  making^ 
which  concerned  assignments  at  the 
above-named  communities.  The  Notice 
consolidated  conflicting  petitions  for  the 
communities  by  proposing  four  alterna- 
tive plans  based  upon  the  petitions.' 

2.  Plan  I  would  assign  Channel  298 
to  Tucson.  Arizona  (pop.  262,933),'  as 
that  community's  seventh  FM  assign- 
ment, requiring  the  substitution  of  Chan- 
nel 260  for  that  channel  (298)  at  Naco. 
Sonora,  Mexico,  subject  to  final  approval 
by  the  Government  of  Mexico.  Plan  n 
would  substitute  Channel  261A  for  Chan- 
nel 221A  at  Bisbee.  Arizona  (pop.  8,328) . 
and  assign  it  to  Sierra  Vista,  Arizona 
(pop.  6,689) .  as  a  second  FM  assignment. 
Plan  rn  would  move  Channel  221 A  from 
Tucson  to  Green  Valley.  Arizona  (pop. 
not  stated) .  as  its  first  FM  assignment. 
Plan  rv  combines  Plans  I  and  m.  i.e., 
substituting  Channel  298  for  Channel 
221A  at  Tucson  (and  Channel  260  for 
Channel  298  at  Naco.  Sonora)  and  add- 
ing Channel  221A  to  Green  Valley. 

3.  The  Sierra  Vlsta-Bisbee  proposal  (to 
reassign  Channel  221A  from  Bisbee  to 
Sierra  Vista  and  substitute  Channel 
261A  at  Bisbee)  conflicted  with  the  other 
proposals.  Channel  261A  at  Bisbee  would 
be  55  miles  short-spaced  to  proposed 
Channel  260  at  Naco.  in  Plans  I  and  IV. 
and  proposed  Channel  221 A  at  Sierra 
Vista  would  be  5  miles  short-spaced  to 
the  existing  co-channel  asslgrmien-t  at 
Tucson  and  20  miles  short-spaced  to 
Channel  221A  at  Green  Valley  If  the 
Green  Valley  proposal  were  adopted  In 

Plan  m. 

Plan  n 

4.  At  the  outset  Plan  n  can  be  re- 
moved from  consideration  because  no  one 
has  expressed  an  interest  In  operating  a 
station  on  Channel  221A  if  assigned  to 


'40  FR  24748;  adopted  June  2,  1975;  re- 
leased June  6,  1975. 

*  Plan  I  was  proposed  by  Golden  State 
Broadcasting  Corporation  ("Golden  State"), 
licensee  of  a  daytime-only  AM  station  at  Tuc- 
son; Plan  n  by  Bisbee  Broadcasters,  Inc. 
("BBI") ,  licensee  of  an  AM  station  at  Bisbee; 
Plan  ni  by  Oreen  Valley  Communications 
("Communications");  and  Plan  IV  by  the 
Commission. 

•All  population  data  Is  taken  tcaai  the 
1970  U.S.  Census,  unless  otherwise  stated. 


Sierra  Vista.  The  CcHnmission  does  not 
iisually  make  assignments  in  the  absence 
of  a  statement  by  an  interested  party  of 
Intention  to  operate  a  station  on  the 
channel  if  authorized.*  (See  paragraph 
2  of  the  Appendix  to  the  Notice.) 

5.  Two  coimterproposals  were  filed, 
one  by  Ralph  L.  Borkman,  as  an  inter- 
ested party,  and  one  by  John  Teal  of  Tuc- 
son FM  Engineering,  potential  applicant 
for  proposed  Channel  298  at  Tucson. 
Both  counterproposed  plans  which 
would  eliminate  the  conflicts  caused  by 
the  Sierra  Vista  proposal.  These  and 
other  comments  flled  are  moot  to  the 
extent  that  they  support  the  additional 
assigimient  to  Sierra  Vista  as  proposed 
in  Plan  II.  which  will  be  dismissed.' 

6.  The  dismissal  of  Plan  II  from  con- 
sideration in  this  proceeding  removes  all 
of  the  original  conflicts  in  the  proposals. 
We  now  have  only  two  proposals  before 
us — Golden  State's  Plan  I  to  add  Chan- 
nel 298  to  Tucson  and  substitute  260  for 
298  at  Naco;  and  Communication's  Plan 
III  to  move  Channel  221 A  from  Tucson  to 
Green  Valley.  (Plan  IV  represents  the 
possible  adoption  of  both  proposals, 
which  are  not  mutually  exclusive.) 

Plan  I 

7.  In  the  Notice  we  asked  petitioner, 
Golden  State,  to  discuss  the  proposed  as- 
signment of  Channel  298  to  Tucson  in 
ten.  3  of  population  and  technical  aspects 
and  the  Commission's  recent  Atlanta  de- 
cision, 49  F.C.C.  2d  1270  ( 1974) ,  and  to 
provide  a  preclusion  study  indicating 
whether  other  channels  were  available  to 
commimltles  in  the  precluded  areas. 

8.  In  Its  comments.  Golden  State  re- 
sponded that  the  Commission's  popula- 
tion criteria  allows  6  to  10  commercial 
channels  for  communities  of  250,000  to 
1,000,000  in  population,*  while  Tucson 
had  a  1970  populati<m  of  262,933,  a  24 
percent  increase  since  1960.  The  Tucson 
1970  SMSA  was  251,667.  Recent  esti- 
mates, we  are  told,  place  the  population 
of  Tucson  at  307,551  In  1973  and  450,000 
in  1974  (a  71  percent  increa.se  since 
1970). 


♦Bisbee  Broadcasters,  Inc  proposed  Plan 
n  to  resolve  a  hearing  to  between  itself  and 
Wrye  Associates  for  Channel  221A  at  Bisbee, 
hoping  that  Wrye  would  want  the  Sierra 
Vista  assignment.  Wrye  has  become  the  suc- 
cessful applicant  at  Bisbee  (48  FCC.  2d  291 
(1974))  and  has  commented  in  support  of 
the  assignment  of  Channel  221A  to  Green 
Valley.  BBI  did  not  file  comments.  Wrye. 
Borkman,  and  Golden  State  flled  reply  com- 
ments seeking  dismissal  of  Plan  n. 

•  In  addition  to  Sierra  Vista,  the  Borkman 
proposal  would  also  substitute  Channel  396A 
for  Channel  221A  at  Tucson,  and  assign 
Channel  221 A  to  Green  Valley.  It  would  also 
assign  Chaimel  270  to  Tucson.  The  Borkman 
proposal  would  require  substitution  of  Chan- 
nel 223  for  Channel  270  at  Sasabe.  Sonora, 
Mexico,  and  Channel  288A  for  Channel  269A 
at  San  Manuel.  Arizona.  However,  we  consider 
this  proposal  to  be  technically  defective  be- 
cause the  Sasbe  substitiite  channel  would 
be  short-spaced  to  Channel  225  assigned  at 
Tucson,  by  OJB  mile.  See  Portland,  Tennes- 
see, 36  FCC.  2d  601  (1972) . 

•  Further  Notice  of  Proposed  Rule  Making, 
Docket  14185:  FCC  62-887  (1962);  Third  Re- 
IK>rt.  Memorandvun  Opinion  and  Order,  40 
F.C.C.  747,  768  (1963). 


9.  Golden  State  states  that  its  pro- 
posal would  not,  as  in  the  Atlanta  case, 
necessitate  or  require  any  chsmge  in 
the  allocations  of  any  city  in  the  United 
States.  It  would  only  require  an  equal 
substitution  at  Naco.  Sonora.  Golden 
State's  preclusion  study  shows  that,  of 
the  13  communities  with  enough  pop- 
ulation to  warrant  a  channel  assignment, 
each  has  at  least  olle  assignment  already, 
eight  of  which  are  still  unoccupied.  The 
proposal  is  also  supported  by  John  Teal. 
No  oppositions  were  flled.  Preliminary 
approval  of  the  required  substitution  at 
Naco  and  the  assignment  of  Channel  298 
at  Tucson  has  been  obtained  from 
Mexico. 

10.  We  flnd  that  the  assignment  of 
Channel  298  to  Tucson  Is  consistent  with 
our  population  criteria,  would  result  In 
no  significant  preclusion  to  future  as- 
signments in  the  surrounding  area,  and 
can  be  made  without  adverse  conse- 
quence to  existing  assignments  (as  dis- 
tinguished from  Atlanta) .  Golden  State 
has  made  a  convincing  showing  that  the 
assignment  would  be  in  the  public  in- 
terest. 

Plan  m 

11.  In  the  Notice,  we  asked  petitioner 
Communications  to  submit  a  Roanoke 
Rapids '  showing  for  its  proposal  to  move 
Channel  221 A  from  Tucson  to  Green  Val- 
ley, Arizona."  Communications'  study 
shows  that  its  proposal  could  provide  a 
first  FM  service  to  889  persons  in  an  area 
of  81  square  miles,  and  a  second  FM  serv- 
ice to  486  persons  In  an  area  of  59  square 
miles.  While  Green  Valley  is  only  25  miles 
south  of  Tucson.  Communications  states 
that  it  does  not  receive  any  nighttime 
aural  broadcast  service  from  Tucson  sta- 
tions because  they  do  not  operate  at 
maximum  facilities. 

12.  In  addition.  Communications  as- 
serts that  the  current  population  of 
Green  Valley  Is  about  5,970  and  that  Its 
present  growth  rate  Is  estimated  at  750 
people  per  year,  with  a  predicted  expan- 
sion in  the  growth  rate.  We  are  Informed 
that  Green  Valley's  population  has  in- 
creased from  3,500  at  the  time  the  peti- 
tion was  filed  in  August  of  1974,  to  the 
present  estimated  population.  Wrye  Asso- 
ciates filed  reply  comments  ttupportlng 
the  proposal  to  provide  a  first  local 
broculcast  service  to  Green  Valley.  This 
proix>sal  would  also  eliminate  Intermix- 
ture of  classes  of  channels  at  Tucson. 

13.  There  are  presently  three  mirtually 
exclusive  applicants  for  Channel  221A  at 
Tucson.*  Two  of  the  parties  commented 
in  opposition  to  the  Green  Valley  pro- 
posal. 

14.  Grabet.  Inc.  Radio  Enterprises 
("Grabet")  is  an  applicant  for  Channel 
221A  at  Tucson  and  the  licensee  of  an 


'  9  F.C.C.  2d  672  (1967). 
■  Channel  221A  cannot  be  assigned  to  both 
Tucson  and  Green  Valley  consistent  with  our 
minimum   mileage  separation  requirements 
(;  73.207(a)). 

0  Applications  have  been  flled  by  Grabet, 
Inc.  Radio  E^nterprlses,  licensee  of  an  AM 
station  at  Tucson  (BPH-9314);  Rex  Broad- 
casting Corporation,  licensee  of  another  AM 
station  at  Tucson  {BPH-9188);  and  Graham 
Broadcasting  Co.  (BPH-0196). 
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AM  station  there.  Grabet  says  its  aiM>li- 
cation  shows  that  a  Class  A  station  in 
Tucson  can  cover  98  percent  of  the  popu- 
lation and  91.5  percent  of  the  land  area 
within  the  city  limits.  It  states  that 
Green  Valley  receives  service  from 
Tucson  Class  C  stations  and  should  not 
be  entitled  to  its  own  FM  assignment  in 
view  of  its  small  size.  Grabet  says  it 
would  support  the  assignment  of  Chan- 
nel 298  to  Tucson  in  the  event  that 
Channel  221A  is  assigned  to  Green 
Valley. 

15.  Rex  Broadcasting  Corporation 
<"Rex")  is  an  applicant  for  Channel 
221 A  at  Tucson  and  licensee  of  a  full  time 
AM  station  there.  It  disputes  Green  Val- 
ley's populaticm  and  growth  predictions 
and  claims  that,  theoretically,  all  the  FM 
stations  in  Tucson  can  place  a  city  grade 
signal  over  Green  Valley.  Rex  also  states 
that  the  entire  city  of  Tucson  can  be 
served  by  a  station  operating  on  Chan- 
nel 221A  and  Rex  has  amended  this  ap- 
plication to  so  demonstrate. 

16.  After  considering  the  facts  pre- 
sented, we  have  decided  that  the  public 
interest  will  best  be  served  by  assigning 
Channel  221A  to  Green  Valley  and  delet- 
ing it  frwn  Tucson.  We  find  that  this 
would  provide  a  first  local  broadcast 
service  to  the  community  of  Green  Val- 
ley, and  a  first  and  second  FM-service  to 
parts  of  the  surroimding  area.  It  would 
also  eliminate  intermixture  in  the  classes 
of  stations  at  Tucson.  These  objectives 
are  expressed  assignment  policies  of  the 
Commission.'"  The  Mexican  Government 
has  stated  that  it  has  no  technical  ob- 
jection to  the  proposed  assignment  at 
Green  Valley. 

17.  The  present  applicants  for  Chan- 
nel 221 A  at  Tucson  may  amend  their  ap- 
plications to  specify  the  Class  C  chan- 
nel we  are  assigning  in  this  Report  and 
Order.  Our  actidn  today  should  eliminate 
questions  of  waiver  of  the  city-grade 
covei-age  requirement  by  the  applicants 
for  Channel  221 A  at  Tucson.  This  action 
also  reopens  the  application  proceeding 
for  any  new  applicants,  since  we  consider 
this  to  be  the  assignment  of  a  new  chan- 
nel to  Tucson  rather  than  a  mere  sub- 
stitution. Even  in  cases  where  protected 
hearing  status  has  been  given  to  appli- 
cants when  the  same  class  channel  is 
substituted,  it  is  the  Commission's  policy 
to  do  so  only  in  the  absence  of  interest  by 
other  parties  after  notice.  Flora,  Illinois, 
18  F.C.C.  2d  663  (1969) ;  Warner  Robins, 
Georgia,  12  F.C.C.  2d  885  (1968).  Here 
petitioner  and  others  have  expressed  in- 
terest in  the  new  channel  at  Tucson  and 
will  be  given  the  opporturxity  to  apply  for 
it." 

18.  Accordingly,  it  is  ordered.  That  ef- 
fective August  2,  1976.  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commis- 
sion's Rules,  is  amended,  insofar  as  the 
communities  listed  below  are  concerned, 
to  read  as  follows : 


City  Channel  No. 

Tvicson,  Ariz 225,  229,  235,  241,  258.  298 

Green  Valley,  Ariz 221A 

19.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(1),  5 
(d)(1),  303.  307(b).  and  316  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  5  0.281(b)(6)  of  the  Commission's 
rules  and  regulations. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5.  303.  307.  48  Stat.,  as  amended, 
1066.  1068.  1082.  1083;  47  U.S.C.  154.  155.  303. 
307.) 

Adopted:  June  18,  1976. 

Released:  June  25,  1976. 

FEDERiu.  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|PR  DOC.76-1B630  Piled  6-25-76;8:45  am) 


[Docket   No.  20577;    RM-25321 
PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

1.  The  Commission  here  considers  a 
notice  of  proposed  rule  making,  adopted 
August  7,  1975  (40  FR  36388).  inviting 
comments  on  a  proposal  to  assign  Chan- 
nel 260  to  Saratoga.  Wyoming,  as  a  first 
FM  assignment.  Petitioner.  Pioneer  De- 
velopment, is  the  only  commenting 
party. 

2.  Saratoga,  Wyoming  (pop.  1,181  )\  is 
located  in  Carbon  County  (pop.  13,354 » 
approximately  110  miles  northwest  of 
Cheyenne.  Wyoming.  It  has  no  local 
aural  service.  The  only  radio  station  in 
Carbon  County  is  daytime-only  AM  Sta- 
tion KRAL.  Rawlins.- 

3.  The  notice  proposed  to  assign  a 
wide-coverage  Class  C  channel  to  Sara- 
toga, rather  than  a  Class  A  channel,  in 
order  to  provide  a  first  FM  service  to 
7,489  persons  in  an  8,488  square  mile 
area  and  a  second  FM  semce  to  8,440 
persons  in  an  area  of  792  square  miles. 
This  service,  we  are  told,  could  be  ob- 
tained utilizing  17.7  kW  power  and 
antenna  height  of  3,310  feet  AAT  from 
petitioner's  proposed  transmitter  site. 
Petitioner  proposes  a  station  operating 
at  a  site  19  miles  northeast  of  Saratoga 
which  is  described  by  petitioner  as  the 
nearest  high  point  in  the  area.  Petitioner 
also  states  that  this  site,  while  providing 
city  grade  coverage,  would  also  serve  the 
maximum  possible  coverage  area.  The 
community,  although  small  and  not  nor- 
mally entitled  to  a  Class  C  channel,  is 
located  such  that  a  large  rural  trade  area 
would  be  served  by  FM  radio  for  the  first 
time,  according  to  petitioner.  Petitioner 
also  asserts  that  a  great  potential  exists 
for  travel  and  tourism  in  the  county  since 


it  has  accommodations  for  more  than 
5.000  visitors  each  night. 

4.  We  believe  the  public  interest  would 
be  served  by  the  assignment  of  an  FM 
channel  to  Saratoga.  The  assignment 
would  represent  a  first  local  rural  service 
to  Saratoga.  Since  Channel  224A  at 
Rawlins  is  unoccupied,  this  assignment 
could  provide  s^first  operating  station  to 
Carbon  County.  Our  policy  with  regard 
to  the  assignment  of  Class  C  channels  to 
small  commimltles  is  premised  upon  pro- 
vision of  service  to  rural  areas  where 
population  density  is  low  and  distribu- 
tion is  scattered.-'  Further,  priority  is 
given  to  assignments  which  offer  a  sig- 
nificant first  and  second  FM  sei-vice,  as 
this  assignment  would.* 

5.  Preclusion  will  occur  on  Channels 
257A.  259.  260.  261A  and  262  as  indicated 
in  the  notice.  Although  a  large  land  area 
is  involved  the  impact  is  small  since  the 
affected  communities  either  have  one  or 
more  channels  already  assigned  or  avail- 
able for  assignment  or  have  small  popu- 
lations (under  1,000  persons) . 

6.  Accordingly,  it  is  ordered,  Tliat 
effective  August  2,  1976.  §  73.202(b)  of 
the  Commission's  rules,  the  PM  Table  of 
Assignments,  is  amended  to  read  as  fol- 
lows for  the  following  community : 


Channel 

No. 
...     '260 


'"  Anamosa  and  Iowa  City,  Iowa.  46  P.C.C. 
2d  520.  524-25  (1974). 

'^  See  also  Los  Angeles,  California,  31  F.C.C. 
2d  666.  668  at  n.3  (1971),  for  our  policy  and 
cases  regarding  TV  assignments.  Cf.  WBtTF- 
TV.  Inc.,  12  R.R.  218a  (1955);  Delta  Televi- 
sion. Inc..  11  R.R.  1559  (1954);  Elmira,  N.T., 


13  R.R.  1536  (1956);  Albany-Schenectady- 
Troy,  N.Y..  23  P.C.C.  368  (1957)  (analogous 
Commission  policy  on  modification  of  exist- 
ing licenses). 

<  Population  data  is  taken  from  the  1970 
U.S.  Census. 

>  Channel  224A  is  assigned  to  Rawlins  and 
presently  unoccupied. 


City 
Saratoga.    Wyo 

>  Any  application  must  specify  maximum 
power  and  antenna  height  or  equivalent. 

(Sees.  4.  303,  307.  310,  48  Stat.,  as  amended, 
1066,  1082,  1083,  1086;  47  U.8.C.  154.  303,  307, 
310.) 

It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Adopted:  Jime  18,  1976. 

Released:  June  22,  1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

|FR  Doc.76-18631   Piled  6-25-76;8:45  am) 

Title  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1109 — PROCEDURAL  REGULA- 
TIONS FOR  ORAL  PRESENTATIONS 
CONCERNING  PROPOSED  CONSUMER 
PRODUCT  SAFETY  RULES 

Correction 

In  FR  Doc.  75-27503,  published  in  the 
Federal  Register  October  14.  1975  (40 
FR  48122) .  change  "section  9(c) "  to  read 
"section  9(a)(2)."  and  change  "2058 
(c))"  to  read  "2058(a)  <2)"  in  16  CFR 
1109.3(d). 

Dated:  June  22.  1976. 

Sad  YE  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

|FR  Doc .76-18703  Filed  6-25-76; 8: 45  am] 


"See  Winner,  SX».,  5  F.C.C.  2d  188  (1966); 
Poteau,  OkU.,  43  F.C.C.  2d  1130,  1134  (1973). 

'Further  notice  of  proposed  rule  making 
in  Docket  14185  incorporated  by  reference  in 
paragraph  25  of  the  Third  Report,  Memoran- 
dum Opinion  and  Order,  40  F.C.C.  747  (1963). 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  922  ] 

HANDLING  OF  APRICOTS  GROWN   IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Approval  of  Expenses  and  Fixing  of  Rate  of 
Assessment  for  the  1976-77  Fiscal  Pe- 
riod and  Carryover  of  Unexpended  Funds 
From  the  1975-76  Fiscal  Period 

This  notice  invites  written  comments 
relative  to  the.,  proposed  expenses  of 
$2,506  and  rate  of  assessment  of  $1.00 
per  ton  of  apricots  to  support  the  activi- 
ties of  the  Washington  Apricot  Market- 
ing Committee  for  the  1976-77  fiscal  pe- 
riod under  amended  marketing  Order 
No.  922.  It  also  proposes  tliat  unexpended 
assessment  income  from  the  1975-76  fis- 
cal period  be  carried  over  as  a  committee 
reserve. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Apricot  Marketing  Commit- 
tee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
922,  as  amended  «7  CFR  Part  922),  reg- 
ulating the  handling  of  apricots  grown 
in  designated  counties  in  Washington, 
effective  under  the  applicable  provisions 
of  the  Agricultm-al  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

§  922.216      Expanses,  rale  of  asspssnient, 
and  carryover  of  unexpended  funds. 

<a»  That  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit- 
tee during  the  period  April  1,  1976, 
through  March  31,  1977,  will  amount  to 
$2,506; 

(b)  That  there  be  fixed,  at  $1.00  per 
ton  of  apricots,  the  rate  of  assessment 
payak^  by  each  handler  in  accordance 
with  §  922.41  of  the  aforesaid  amended 
marketing  agreement  and  order;  and 

<5)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  1975-76  fiscal  period  be  carried 
over  as  a  reserve. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argixments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  July  23,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public   inspection  at  the  oflBce  of   the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27  (b)  ). 

Dated:  June  23, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

|FR  Doc.76-18706  Piled  6-25-73;8:45  am| 


[  7  CFR  Part  921  ] 

HANDLING  OF  FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Approval  of  Expenses  and  Fixing  of  Rate  of 
Assessment  for  the  1976-77  Fiscal  Pe- 
riod and  Carryover  of  Unexpended  Funds 
From  the  1975-76  Fiscal  Period 

This  notice  invites  written  comments 
relative  to  the  proposed  expenses  of 
$9,657  and  rate  of  assessment  of  $0.80 
per  ton  of  peaches  to  support  the  activi- 
ties of  the  Washington  Fresh  Peach 
Marketing  Committee  for  the  1976-77 
fiscal  period  under  marketing  Order  No. 
921.  It  also  proposes  that  unexpended 
assessment  income  from  the  1975-76 
fiscal  period  be  carried  over  as  a  com- 
mittee reserve. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee,  established  under  the  mar- 
keting agreement,  and  Order  No.  921, 
"7  CFR  Part  921),  regulating  the  han- 
dling of  fresh  peaches  grown  in  desig- 
nated counties  of  Washington,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof : 

§  921.216      Expenses,  rate  of  as.xesxment, 
and  carrj'over  of  unexpended  funds. 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Wash- 
ington Fresh  Peach  Marketing  Commit- 
tee, during  the  period  April  1,  1976, 
through  March  31,  1977,  will  amount  to 
$9,657; 

(b)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  §  921.41  be  fixed  at  $0.80 
per  ton  of  fresh  peaches;  and 

<c)  That  unexpended  assessment  funds 
in  excess  of  expenses  incurred  during  the 
1975-76  fiscal  period  be  carried  over  as  a 
reserve.  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Adminis- 
tration Building.  Washington,  D.C.  20250 
not  later  than  July  25,  1976.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  June  23,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IFB  E>oc.76~18707  Piled  ft-25-76;8:45  am] 


[  7  CFR  Part  917  ] 

FRESH   PEARS.   PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Proposed  Rulemaking 

This  notice  invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Peach  Regulation  8 
<§  917.442:  41  FR  23185)  indefinitely. 
Said  regulation  v;ill  expire  on  August  1, 
1976,  unless  extended.  Tlie  regulation 
specifies  certain  container  labeling  and 
pack  requirements  for  shipments  of  fresh 
California  peaches  and  is  effective  under 
the  marketing  agreement  and  Order  No. 
917. 

The  proposed  amendment  was  submit- 
ted by  the  Peach  Commodity  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
917,  as  amended  (7  CFR  Part  917;  41 
FR  17528) ,  which  regulate  the  handling 
of  fresh  pears,  plums,  and  peaches  grown 
in  CaUfomla.  This  is  a  regulatory  pro- 
gram effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  submit  written  data, 
views,  or  arguments  for  consideration  in 
connection  with  Peach  Regulation  8,  as 
published  in  the  Federal  Register 
June  9,  1976  <Al  PR  23185),  or  the  pro- 
posed amendment  published  herein,  shall 
file  the  same,  in  quadniplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriciilture,  Room  112A,  Wash- 
ington, D.C.  20250.  not  later  than  July  16, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 
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Under  the  proposal,  the  provisions  of 
5  917.442(b)  preceding  paragraph  (1) 
thereof  (41  FR  23185)  would  be  amended 
to  read : 

§917.442     Peach  Regulation  8. 

f  *  *  •  * 

lb)  On  and  after  August  2,  1976,  no 
handler  shall  handle  any  package  or  con- 
tainer of  any  variety  of  peaches  except 
in  accordance  with  the  following  terms 
and  conditions:   *   *   * 


Dated:  June  23,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[FR  Doc.76-18709  Piled  6-25  76; 8  45  am] 


[  7  CFR  Part  917  ] 

HANDLING    OF    FRESH    PEARS,    PLUMS, 
AND    PEACHES   GROWN    IN   CALIFORNIA 

Proposed  Rulemaking 

This  notice  invites  written  comments 
relative  to  a  proposal  to  continue, 
through  May  31,  1977,  the  currently  ef- 
fective grade  and  size  requirements  on 
the  handling  of  fresh  California  plums. 
The  requirements  are  specified  by  Plum 
Regulation  12  (§917.441;  41  FR  21173» 
issued  pursuant  to  Marketing  Order  No. 
917.  Said  regulation  currently  prescribes 
that  all  California  plums  hanciled  be  of 
U.S.  No.  1  grade  except  that  additional 
tolerances  for  defects  not  considered  seri- 
ous, including  healed  cracks  and  gum 
spots,  are  permitted  for  specified  vari- 
eties. It  also  specifies  minimum  sizes  for 
certain  named  varieties  in  terms  of  the 
number  of  plimis  contained  in  an  eight- 
pound  sample.  The  proposal  reflects  the 
Plum  Commodity  Committee's  objective 
which  is  to  assure  consumer  satisfaction 
and  orderly  marketing  of  the  1976  Cali- 
fornia plum  crop  through  a  regulation 
which  would  cover  the  entire  shipping 
and  harvesting  season  for  such  plums. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Plum 
Commodity  Committee,  established  pur- 
suant to  the  amended  marketing  agree- 
ment and  Order  No.  917,  as  amended  (7 
CFR  Part  917;  41  FR  17528),  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  §  917.441 
(Plum  Regulation  12;  41  FR  21173)  to 
continue  the  effective  period  of  said  reg- 
ulation through  May  31,  1977.  The  pres- 
ent regulation  is  effective  through 
July  20.  1976. 

All  persons  who  submit  written  data, 
views,  or  arguments  for  consideration  in 
connection  with  Plum  Regulation  12  as 
published  in  the  Federal  Register  on 
May  24,  1976  (41  FR  21173),  or  the  pro- 
posed amendment  published  herein  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112A,  Wash- 


ington, D.C.  20250,  not  later  than  July  9, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Under  the  proposal,  the  provisions  of 
S  917.441  in  paragraph  (a),  paragraph 
(b),  preceding  subparagraph  (1)  there- 
of, and  paragraph  (O  preceding  Table  I 
would  be  amended  to  read  as  follows: 

§  917.441      Plum  Regulation  12. 

Order,  (a)  During  the  period  June  1. 
1976.  through  May  31,  1977,  no  handler 
shall  ship  any  lot  of  packages  or  con- 
tainers of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  here- 
of, unless  such  plums  grade  at  least  U.S. 
No.  1. 

(b»  During  the  period  Jime  1,  1976, 
through  May  31,  1977,  no  handler  shall 
ship:   •   •   * 

(c>  During  the  period  June  1,  1976, 
through  May  31,  1977,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
plums  in  the  package  or  container,  con- 
tains not  more  than  the  number  of  plums 
listed  for  the  variety  in  Column  B  of 
sai(^l|able. 

*  •  >  *  • 

Dated:  June  23, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

|FRDoc.76-18710  Filed  6-25-76:8:45  ami     • 


[7  CFR  Part  924] 

HANDLING  OF  FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON AND  IN  UMATILLA  COUNTY,  ORE- 
GON 

Approval  of  Expenses,  Fixing  of  Rate  of 
Assessment  for  the  1976-77  Fiscal  Pe- 
riod and  Carryover  of  Unexpended  As- 
sessment Funds  From  the  1975-76 
Fiscal  Period 

This  notice  invites  written  comments 
regarding  proposed  expenses  of  $19,077 
and  rate  of  assessment  of  $0.60  per  ton 
of  prunes  to  support  the  activities  of  the 
Washington-Oregon  Fresh  Prune  Mar- 
keting Committee  for  the  1976-77  sea- 
son under  Marketing  Order  No.  924,  as 
amended.  It  also  proposes  that  unspent 
assessment  income  from  the  1975-76  sea- 
son be  carried  over  as  a  committee  re- 
serve. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Wash- 
ington-Oregon Fresh  Prune  Marketing 
Committee,  established  under  the 
amended  marketing  agreement  and  Or- 
der No.  924  (1  CFR  Part  924) ,  regulating 
the  handling  of  fresh  primes  grown  in 
designated  counties  in  Washington  and 
In  Umatilla  County,  Oregon,  effective  un- 
der the  applicable  provisons  of  the  Agri- 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601-674),  as 
the  agency  to  administer  the  terms  and 
provisions  thereof : 

§  924.216     Expenses,  rate  of  assessment, 
and  cari7'over  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  said  committee, 
during  the  period  April  1,  1976,  through 
March  31,  1977,  will  amount  to  $19,077; 

(b)  That  there  be  fixed,  at  $0.60  per 
ton  of  fresh  prunes,  the  rate  of  assess- 
ment payable  by  each  handler  in  accord- 
ance with  ?  924.41  of  the  aforesaid 
amended  marketing  agreement  and  or- 
der; and 

(c)  Unspent  assessm«it  funds  in  ex- 
cess of  expenses  incurred  during  the 
fiscal  year  ended  March  31,  1976,  be  car- 
ried over  as  a  reserve  in  accordance  with 
§  924.42  of  said  marketing  agreement  and 
order.  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington.  DC.  20250, 
not  later  than  July  20,  1976.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  availabia  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  June  23, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.76-18708  Filed  6-25-76:8:45  am] 


[  7  CFR  Part  1033  ] 

MILK  IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Suspension  of  Certain  Provisions  of  the 
Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Ohio  Valley  marketing  area  is  being  con- 
sidered for  the  month  July  1976. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington,  D.C,  20250.  not  later  than 
July  6,  1976.  All  documents  filed  should 
be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
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Hearing  Clerk  during  regulair  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  fus- 
pended  are  as  follows : 

In  §  1033.56  that  part  of  paragraph  (a) 
which  reads:  "unless  the  following  con- 
ditions are  met: 

(1)  The  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  1033.12  during  the 
current  month  and  the  preceding  month; 
and 

(2)  A  greater  volume  of  fluid  milk 
products,  except  filled  mUk,  is  disposed 
of  from  such  plant  as  route  disposition 
in  the  Ohio  Valley  marketing  area  and  to 
pool  plants  qualified  on  the  basis  of  route 
disposition  in  the  Ohio  Valley  marketing 
area  than  is  disposed  of  from  such  plant 
as  route  disposition  in  the  marketing  area 
regulated  pursuant  to  the  other  order 
and  to  plants  qualified  as  fully  regulated 
plants  under  such  other  order  on  the 
basis  of  route  disposition  in  its  market- 
ing area." 

Statement  of  Consideration 

The  proopsal  would  suspend  for  July 
1976  the  provisions  that  would  pool  under 
this  order  a  plant  that  qualified  for  pool- 
ing under  this  order  and  another  order 
in  the  same  month.  The  action  was  re- 
quested by  a  major  handler  under  the  In- 
diana order.  Without  such  action  that 
handler's  plant,  which  has  been  con- 
tinuously pooled  under  the  Indiana  order 
and  whose  sales  in  July  in  the  Ohio  Val- 
ley marketing  area  will  apparently  be 
slightly  more  than  in  the  Indiana  mar- 
keting area,  would  be  pooled  for  that 
month  imder  the  Ohio  Valley  order. 

Both  the  Ohio  Valley  and  Indiana  or- 
ders contain  "Louisville  plan"  provisions 
with  July  being  the  last  month  for  with- 
holding producer  money  from  the  pool. 
Absent  the  suspension,  the  money  with- 
held from  producers  regularly  supplying 
the  plant  in  Indiana  would  be  included 
in  the  set  aside  under  the  Ohio  Valley 
order.  This  would  result  in  unduly  en- 
hancing the  Louisville  plan  pay  out 
under  the  Ohio  Valley  order  and  unduly 
depressing  the  pay  out  under  the  Indi- 
ana order  in  the  fall  months  if  the  plant 
was  thereafter  pooled  under  the  Indiana 
order. 

A  proposal  at  a  hearing  on  May  4, 
1976,  would  change  the  basis  for  po<ding 
a  plant  that  qualified  as  a  pool  plant 
xmder  both  the  Ohio  Valley  and  another 
order  In  the  same  month.  The  change 
proposed  would  allow  such  a  plant  to  re- 
main pooled  under  the  other  order  xmtll 
the  third  consecutive  month  in  which  it 
had  more  sales  in  the  Ohio  Valley  mar- 
keting area.  A  decision  on  that  hearing 
proposal  has  not  yet  been  issued. 

Signed  at  Washington,  D.C..  on 
June  22,  1976. 

William  T.  Manley, 
Deputy  AdTTiinistrator. 
Program  Operations. 

[PR  Doc.76-18617  Filed  a-25-76;8  45  am] 


Forest  Service 

''    [36  CFR  Parts  213, 231  and  261] 

NATIONAL  FORESTS  AND  NATIONAL 
GRASSLANDS 

Grazing;  Extension  of  Comment  Period 

In  FR Doc.  76-15511  filed  May  26. 1976; 
8:45  a.m.,  appearing  at  page  21644  in  the 
FiBMAL  Register  of  May  27,  1976.  the 
date  for  written  submissions  pertaining 
to  the  proposed  amendments  is  changed 
from  June  28.  1976,  to  July  28.  1976. 

Robert  W.  Long, 
Assistant  Secretary, 
U.S.  Department  of  Agriculture. 

June  23, 1976. 
[PR  DOC7&-18712  Filed  6-25-76:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  OfRce 

[37  CFR  Parts  1.3  and  4] 

CERTIFICATE  OF  MAILING  OF 
CORRESPONDENCE 

Delays  in  Mail  Delivery 

Correction 

In  FR  Doc.  76-17968,  appearing  on 
page  24895,  in  the  issue  of  Monday, 
Jime  21,  1976,  make  the  following 
changes : 

1.  On  page  24896,  in  the  first  column, 
after  the  word  "Dated:"  the  date  should 
head  "June  3, 1976". 

2.  On  page  24896,  in  the  middle  col- 
umn, after  the  word  "Approved:"  the 
date  should  read  "June  10,  1976". 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  74-077,  76-025,  76-051] 

[33  CFR  Part  164] 

NAVIGATION  SAFETY,  TUG  ASSISTANCE 
IN  CONFINED  WATERS.  AND  MINIMUM 
NET  BOTTOM  CLEARANCE 

Extension  of  Comment  Periods 

This  notice  extends  the  periods  for 
comments  to  the  notice  of  proposed  rule- 
making and  advanced  notices  of  pro- 
posed nilemaking  published  May  6,  1976 
(41  FR  18766,  18770.  and  18771) ,  propos- 
ing rules  for  navigation  safety,  tug  as- 
sistance in  confined  waters,  and  mini- 
mum net  bottom  clearance  for  vessels. 

Industry  representatives  and  other  in- 
dividuals requested  an  extension  of  the 
comment  periods.  The  reasons  for  the 
extension  stated  by  the  requesters  were: 

1.  More  time  is  needed  for  evaluation 
by  foreign  maritime  interests  because  of 
the  slowness  of  dissemination  of  the  in- 
formation to  them. 

2.  Operating  personnel  who  were  at  sea 
at  the  time  of  publication  have  not  had 
enough  time  to  conunent  properly. 

3.  More  than  the  usual  time  for  c<Hn- 
ment  is  necessary  because  the  proposed 


rules  are  a  novel  approach  to  maritime 
safety  regulation. 

In  consideration  of  these  requests,  the 
comment  periods  on  Coast  Guard  nc^es 
CGD  74-077.  CGD  76-025.  and  7fr-051  of 
May  6,  1978  are  extended  to  August  6, 
1976. 

(Sec.  311(J)(1),  M  Stat.  820  (33  U.S.C.  1321 
(j)  (1);  sec.  201(3),  86  Stat.  428,  ae  amended 
(4«  U.S.C.  391a(3));  sec.  104,  86  Stat.  427 
(33  VS.C.  1224);  49  CFR  1.4«  (m)  and  (n) 
(4).) 


Dated:  June  24, 1976. 

A.   F.   PUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc  76-18774  Filed  6-25-76:8:45  am] 


FederaJ  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  158541 

HAWKER  SIDDELEY  AVIATION,   LTD. 
MODEL  DH/BH-125  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  SIddeley  Aviation,  Ltd..  Model 
DH/BH-125  airplanes.  As  a  restilt  of  a 
failure  of  a  brake  control  valve  of  a  de- 
sign similar  to  that  used  on  the  Model 
DH/BH-125  airplanes.  Hawker  Siddeley 
Aviation.  Ltd.  has  conducted  fatigue 
tests  on  the  Model  DH/BH-125  brake 
control  valve.  Based  on  these  tests,  the 
FAA  has  determined  that  the  Model  DH/ 
BH-125  brake  control  valve  is  susceptible 
to  a  failure  of  a  knife  edge.  A  failure  of 
this  type  could  result  in  complete  loss  of 
braking  on  one  side  of  the  airplane  with 
no  advance  warning  to  the  flight  crew. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  the  installation 
of  new  knife  edges  In  the  brake  control 
valve  or  of  valves  incorporating  such 
edges  and  the  repetitive  replacement  of 
knife  edges  or  valves  on  Model  DH/BH- 
125  airplanes. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration. Office  of  the  Clilef  Counsel, 
Attention:  Rules  Docket.  AC5C-24.  800 
Independence  Avenue.  S.W.,  Washing- 
ton. D.C.  20591.  All  communications  re- 
ceived on  or  before  July  28,  1976,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
avaUable.  both  before  and  after  the  clos- 
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ing  date  for  comments,  in  the  rules 
docket  for  examination  by  Interested 
persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  and  1423) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Hawker  Siddelet  Aviation,  LTD.  Applies  to 
Model  DH/BH-125  alrpUnes,  all  series, 
certificated  In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  prevent  the  faUure  of  the  knife  edges 
ot  th»  brake  control  valve.  P/N  AC.  61520. 
and  the  i>os&lble  complete  loss  of  braking  on 
one  side  of  the  airplane  with  no  advance 
warning  to  the  flight  crew,  accomplish  the 
following : 

(a)  Comply  with  paragraph  (b)  or  (c)  of 
this  AD  as  follows,  and,  thereafter,  continue 
to  comply  with  paragraph  (b)  or  (c)  of  this 
AD  at  Intervals  not  to  exceed  4500  landings 
since  last  complUmce: 

(1)  For  airplanes  having  brake  control 
valve  knife  edges  that  have  accumulated  less 
than  4300  landings  on  the  effective  date  of 
this  AD,  compliance  Is  required  prior  to  the 
accumulation  of  4500  landings. 

(2)  For  airplanes  having  brake  control 
valve  knife  edges  that  have  acctm:iulated 
4300  or  more  landings,  but  less  than  5900 
landings,  on  the  effective  date  of  this  AD, 
compliance  Is  required  prior  to  the  accumu- 
lation of  an  additional  200  landings. 

(3)  For  airplanes  having  brake  control 
valve  knife  edges  that  have  accumulated  5900 
or  mc»«  landings  on  the  effective  date  of  this 
AD,  oompUance  is  required  prior  to  the  ac- 
cumulation of  6100  landings  or  an  additional 
100  landings  whichever  occurs  later. 

(4)  For  airplanes  for  which  no  records  exist 
that  indicate  the  number  of  landings  the 
brake  control  valve  knife  edges  have  accu- 
mulated, compliance  Is  required  prior  to  the 
accumulation  of  100  landings  after  the  ef- 
fective date  of  this  AD. 

(b)  Replace  the  knife  edges  with  new 
parts,  P/Ns  ACO.  34629.  ACO.  34630.  and  ACO. 
38133,  in  accordance  with  Paragraph  A,  of 
Section  2,  titled  "Accomplishment  Instruc- 
tions," of  Hawker  Siddeley  Aviation,  Ltd. 
Service  Bulletin  32-166,  dated  January  27, 
1976,  or  an  FAA-approved  equivalent. 

(c)  Replace  the  brake  control  valve,  P/V 
AC.61520,  with  a  valve  of  the  same  part 
number  that  incorporates  knife  edges  having 
part  numbers  specified  in  paragraph  (b)  of 
this  AD  in  accordance  with  Paragraph  B,  of 
Section  2,  titled  "Accomplishment  Instruc- 
tions," of  Hawker  Siddeley  Aviation,  Ltd. 
Service  Bulletin  32-166.  dated  January  27, 
1976,  or  an  FAA-approved  eqvilvalent. 

Issued  in  Washington,  D.C.  on  June  22, 
1976. 

R,  P.  Skully, 

Director, 
Flight  Standards  Service. 

|FR  Doc.76-18593  PHed  6-25-76;8:45  am] 


[14  CFR  Parts  land  191] 

[Docket  No.  15866;  Notice  No.  76-14] 

RELEASE  OF  SECURITY  INFORMATION 

Proposed  Rule  Making 

The  Federal  Aviation  Admlnlatratlon 
Is  considering  adding  a  new  Part  191  to 


the  Federal  Aviation  Regulations  to  Im- 
plement section  316(d)  (2)  of  the  Fed- 
eral Aviation  Act  of  1958,  which  was 
added  to  the  Act  by  the  Air  Transporta- 
tion Security  Act  of  1974. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  niunber  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591.  All  communica- 
tions received  on  or  laefore  July  28.  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments.  In  the 
Rules  Etocket  for  examlnaticm  by  Inter- 
ested persons. 

Section  202  of  -the  Transportation 
Security  Act  of  1974  added  section  316(d) 
to  the  Federal  Aviation  Act  of  1958.  Sec- 
tion 316(d)  (1)  provides  that  the  Admin- 
istrator shall  conduct  such  research  (in- 
cluding behavioral  research)  and  devel- 
opment as  he  may  deem  appropriate  to 
develop,  modify,  test,  and  evaluate  sys- 
tems, procedures,  facilities,  and  devices 
to  protect  persons  and  property  aboard 
aircraft  In  air  transportation  or  Intra- 
state air  transportation  against  acts  of 
criminal  virtence  and  aircraft  piracy. 
(A  definition  of  "intrastate  air  trans- 
portation" w£is  added  to  section  101  of 
the  Inderal  Aviation  Act  of  1958.  and  It 
is  proposed  to  add  that  definition  to  !  1.1 
of  the  Federal  Aviation  Regulations.) 

Section  316(d)  (2)  provides  that,  not- 
withstanding section  552  of  Title  5, 
United  States  Code,  relating  to  freedom 
of  Information,  the  Administrator  shall 
prescribe  such  regulations  as  he  may 
deem  necessary  to  prohibit  disclosure  of 
any  information  obtained  or  developed 
in  the  conduct  of  research  and  develop- 
ment activities  imder  section  316(d)  If.  In 
the  opinion  of  the  Administrator,  the  dis- 
closure of  such  information — 

(A)  Would  constitute  an  unwarranted 
invasion  of  personal  privacy  (including, 
but  not  limited  to.  Information  contained 
in  any  personnel,  medical,  or  similar 
file) ; 

(B)  Would  reveal  trade  secrets  or  priv- 
ileged or  confidential  commercial  or  fi- 
nancial information  obtained  from  any 
person;  or 

(C)  Would  be  detrimental  to  the  safety 
of  persons  traveling  in  air  transportation. 

Proposed  new  Part  191  Is  Intended  to 
Implement  section  316(d)(2)  arid  would 
govern  the  release  of  any  record,  and 
any  information  contained  therein,  in  the 
possession  of  the  FAA  which  has  been  ob- 
tained or  developed  in  the  conduct  of 
research  and  development  activities  to 
develop,  modify,  test,  and  evaluate  sys- 
tems, procedures,  facilities,  and  devices 
to  protect  i>ersons  and  property  aboard 
aircraft  In  air  transportation  or  Intra- 
state air  transportation  against  acts  of 


criminal  violence  and  aircraft  piracy.  A 
record,  for  the  purposes  of  this  new  part, 
would  include  any  writing,  drawing,  map, 
recording,  tape,  film,  photograph,  or 
other  documentary  material  by  which  in- 
formation is  preserved. 

The  new  part  would  state  that  these 
records  are  not  made  available  for  public 
inspection  or  copying  nor  is  information 
contained  therein  released  to  the  public 
when  disclosure  thereof  is  prohibited  by 
the  Director,  FAA  Civil  Aviation  Security 
Service,  or  his  designee.  It  would  list  rec- 
ords that  may  be  subject  to  such  a  pro- 
hibition, and  describe  when  the  disclos- 
ure of  those  records  Is  prohibited. 

This  amendment  is  proposed  under 
sections  313(a).  316(d)(2).  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1357(d)(2).  and  1421). 
and  section  6(c)  of  the  Dei>artment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  ameiul  the  Federal  Aviation 
Regulations  as  follows: 

1.  By  adding  a  new  definition  to  1 1.1 
between  the  definition  of  "Interstate  air 
transportation"  and  the  definition  "Kite" 
to  read  as  follows: 

§  1.1      General  definitioTM. 

•  •  •  *  • 

"Interstate  air  transportation"  means 
the  carriage  of  persons  or  property  as 
a  common  carrier  for  compensation  or 
hire,  by  turbojet-powered  aircraft  capa- 
ble of  carrying  thirty  or  more  persons, 
wholly  within  the  sftme  State  of  the 
United  States. 

•  •  •  •  • 

2.  By  adding  a  new  pert  191  to  Sxib- 
chapter  K  to  read  as  follows : 

PART  191— WITHHOLDING  SECURITY  IN- 
FORMATION FROM  DISCLOSURE  UN- 
DER THE  AIR  TRANSPORTATION  SECU- 
RITY ACT  OF  1974 

Sec. 

191.1     Applicability. 

191.3     Records  and  Information  vi-lthheld. 
191. S     When   disclosure    of    information    Is 
prohibited. 

Acthoeitt:  Sec.  313(a),  316(d)(2),  and 
601  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1364(a),  lS57(d)(2),  and  1421),  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c)  ). 

§  191.1      Applicability. 

(a)  This  part  Implements  section  316 
(d)(2)  of  the  Federal  Aviation  Act  of 
1058  (49  U.S.C.  1357(d)  (2) )  and  governs 
the  release  of  any  record,  and  any  infor- 
mation contained  therein.  In  the  posses- 
sion of  the  FAA  which  has  been  obtained 
or  developed  in  the  conduct  of  research 
and  development  activities  to  develop, 
modify,  test,  and  evaluate  systems,  pro- 
cedures, facilities,  and  devices  to  protect 
persons  and  property  aboard  aircraft  in 
air  transportation  or  Intrastate  air 
transportation  against  acts  of  criminal 
violence  and  aircraft  piracy. 

(b)  For  the  purposes  of  this  part, 
"record"  includes  any  writing,  drawing, 
map,  recording,  tape,  film,  photograph, 
or  other  documentary  material  by  which 
Inf  ormatitm  is  preserved. 
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§  191.3      Records  «nd  information  with- 
held. 

(a)  Notwithstanding  5  U.S.C.  552.  the 
records  described  to  S  191.1(a)  of  this 
Part  are  not  made  available  for  public 
inspection  or  copying  nor  is  any  infor- 
mation contained  in  those  records  re- 
leased to  the  public  when  disclosure 
thereof  is  prohibited  by  the  Director. 
PAA  Civil  Aviation  Security  Service  or 
his  designee. 

(b)  Records  subject  to  paragraph  (a) 
of  this  section  Include,  but  are  not  lim- 
ited to,  those  containing  toformatlon 
which  pertains  to: 

(1)  Any  hijacker  profile. 

(2)  Any  profile  used  in  baggage 
screentag. 

(3)  The  security  program  of  any  air- 
port. 

(4)  The  security  program  of  any  air 
carrier. 

(5)  Any  device  for  the  detection  of  any 
explosive  or  incendiary  device  or  weapon. 

(6)  Any  device  for  protection  against, 
or  detection  of,  cargo  theft. 

(7)  Any  contingency  security  plan. 

(8)  Any  security  commUhications 
equipment  and  procedures. 

(9)  Any  threat  of  sabotage,  terrorism 
or  air  piracy. 

§  191.5     When  disclosure  of  information 
is  prohibited. 

ITie  Director,  PAA  Civil  Aviation  Se- 
curity Service  or  his  designee  prohibits 
disclosure  of  a  record  and  information 
contained  therein  under  §  191.3  if  in  his 
(H>lhlon  it  would: 

(a)  Constitute  an  xmwarranted  inva- 
sion of  personal  privacy  (including,  but 
not  limited  to,  information  contained  In 
any  personnel,  medical,  or  similar  file) ; 

(b)  Reveal  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
toformatlon  obtatoed  from  any  person; 
or 

(c)  Be  detrimental  to  the  safety  of 
persons  traveUng  to  air  transportation. 

Issued  to  Washtogton,  D.C..  on  June  18, 
1976. 

V.  L.  Krohn, 
Acting  Director, 
Civil  Aviation  Security  Service. 
IFR  Doc.76-18694  FUed  e-2S-76;8:45  am) 


formation  as  to  the  necessity,  cost, 
and  possible  benefit  to  be  derived  from 
Federal  regulation  to  this  area. 

Backgroxtno   of  Railroad -Highway 
Gradx  Crossing  Protection  Problem 

Since  the  early  days  of  railroading,  the 
hazards  presented  by  grade  crossings  for 
both  railroad  and  highway  users  have 
posed  a  major  public  safety  issue.  The 
Department  of  Transportation  has  been 
mvolved  to  the  conttoumg  efforts  of  the 
Federal  government  to  address  this  pub- 
lic safety  issue.  A  1971  report  to  Con- 
gress entitled  'Railroad-Highway  Safety 
Part  I:  A  Comprehensive  Statement  of 
the  Problem."  prepared  jointly  by  the 
Federal  Railroad  Administration  (FRA) 
and  the  Federal  Highway  Administration 
(FHWA).  recognized  that  the  problem 
of  providtog  adequate  protection  for 
both  railroad  and  highway  users  was  a 
complex  one.  the  solutions  to  which 
would  cut  across  the  jurisdictions  of  both 
agencies  and  require  the  conttoued  to- 
volvement  of  each. 

A  subsequent  report  to  Congress  to 
1972  entitled  "Railroad-Highway  Safety 
Part  n:  Recommendations  for  Resolv- 
tog  the  Problem"  highlighted  the  need 
for  more  detailed  information  on  the 
number  and  type  of  railroad-highway 
grade  crossings.  As  a  result  of  the  com- 
btoed  efforts  of  FRA,  FHWA  and  the 
Association  of  American  Railroads 
(AAR) .  phase  I  of  the  effort  to  produce 
a  more  effective  information  system  pro- 
duced an  toventory  which  developed  and 
implemented  a  imiform  national  num- 
bering system  for  all  railroad-highway 
grade  crosstogs  to  the  United  States.  The 
completed  toventory  data  was  delivered 
to  the  FRA  to  January,  1976.  It  was 
totended  that,  to  the  future,  this  system 
would  be  utilized  by  State  governments 
as  a  means  of  programmtog  State  deci- 
sions as  to  which  crosstogs  will  be  given 
priority  for  grade  crosstog  protection 
projects.  Prom  this  toventory,  the  fol- 
lowing Information  Is  now  available: 

Location  of  raUroad   highway  grade 
croaaingg 


Highway  system 


Number   P«rc«nt 
of  total 


Federal  Railroad  Administration 
(Docket  No.  RSOC-1,  Notice  1 ) 

[49  CFR  Ch.  II] 

STANDARDS  FOR  THE  lyiAINTENANCE.  IN- 
SPECTION AND  TESTING  OF  HIGHWAY 
GRADE  CROSSING  WARNING  DEVICES 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Railroad  Administration 
(FRA)  Is  studytag  the  need  for  Federal 
regulations  to  address  certain  aspects 
of  the  safety  problems  presented  by  the 
existence  of  railroad -highway  grade 
crossings.  This  notice  Is  bemg  published 
to  an  effort  to  inform  toterested  jDersons 
of  FRA '8  study  and  to  solicit  additional 
views  and  conunents  from  the  public  to 
relation  to  both  specific  proposals  pres- 
ently before  the  FRA  and  general  to- 


Federal  aid,  primary 10,710  5 

Federal  aid,  secondary: 

SUt« 18,207  « 

Local  city  street 17,167  8 

Urban  (priTate) «,1«7  S 

State  highway  (Don-Federal  aid) ...  7, 341  4 

Local  rural  roads  (non-Federal  aid).  83,294  41 

Local  city  street  (non-Federal  aid)..  09, 110  38 


Vehintlar  traffic  density  and  type  of 
protection 


[In  peroent] 


Average  antomoblle         Total 

duly  traffic  crossings       Signs      Signals 

vehicular  system 


trnderSOO 

SOI  to  1,000 

1,001  to  5.000. .. 
fi,001  to  10.000. . 
10,001  to  20,000. 
Over  20,000.--.. 


19 

«0 

S 

89 

eo 

81 

28 

87 

a 

9 

48 

M 

8.8 

89 

«1 

at 

85 

es 

While  the  toventory  was  being  devel- 
oped both  FRA  Emd  FHWA  continued  to 
pursue  additional  approaches  to  solu- 
tions for  the  grade  crossing  safety  prob- 
lem. FRA  efforts  have  concentrated  upon 
research  into  the  improvement  of  pres- 
ent hardware  technology  directed  both 
at  the  warning  devices  and  at  the  trato 
itself. 

FHWA  efforts  have  revolved  chiefly 
aroimd  FHWA's  ability  to  provide  Fed- 
eral funding  asslstauice  to  State  govern- 
ments for  highway  projects.  The  Federal 
Highway  Act  of  1973  authorized  the  use 
of  Highway  Trust  Fimd  money  for  the 
elimination  of  hazards  at  railroad-high- 
way grade  crosstogs,  the  provision  of 
signs  for  all  crossings,  and  for  the  to- 
stallation  of  protective  devices  at  cross- 
togs. These  funds  are  available  on  a  90 
percent/10  percent  Federal/State  cost 
shartog  basis  and  can  be  utilized  for 
projects  both  on  and  off  the  Federal-aid 
system. 

In  conjunction  with  its  fundtog  au- 
thority. FHWA.  through  the  Task  Force 
Advisory  Committee  of  the  National  Ad- 
visory Committee  on  Uniform  Traffic 
Control  Devices,  is  attempting  to  develop 
a  national  standard  to  assure  a  greater 
degree  of  uniformity  in  the  type  and  use 
of  railroad-highway  protection  devices. 
These  standards  will  be  incorporated 
toto  the  Manual  on  Uniform  Traffic  Con- 
trol Etevices  (MUTCD).  Although  this 
addition  to  the  MUTCD  has  not  been 
finalized  by  the  Task  Force  Advisory 
Committee  at  this  time,  it  appears  that 
the  chief  concern  of  these  standards  will 
address  the  questions  of  design,  installa- 
tion and  operation  of  traffic  control  or 
warning  devices  installed  at  grade  cross- 
ings. It  appears  that  the  questions  of 
maintenance  and  testing,  functions 
which  have  historically  been  a  railroad 
rather  than  a  public  agency  responsibil- 
ity, will  be  addressed  only  very  mini- 
mally to  the  MUTCD  amendment. 

On  the  initiative  of  a  Join«t  railroad 
labor-management  committee  composed 
of  representatives  of  the  Brotherhood  of 
Railroad  Signalmen  (BRS)  and  the  Com- 
munication and  Signal  Section  of  the  As- 
sociation of  American  Railroads  (C&S 
Section) ,  the  FRA  has  been  studytog  the 
need  for,  and  appropriateness  of,  the 
promulgation  of  Federal  regulations  gov- 
erning the  maintenance  and  testing  as- 
pects of  an  overall  grade  crossing  safety 
program.  Inasmuch  as  the  proposal  sub- 
mitted by  this  Jotot  committee  was 
closely  related  to  the  existing  provisions 
of  the  signal  system  riiles,  standards  and 
instructions  of  FRA  regulations  (49  CFR 
236) ,  the  FRA  has  decided  that  the  con- 
sideration of  this  subject  matter  pro- 
vided a  proper  vehicle  for  the  implemen- 
tation of  procedures  for  regulatory  re- 
form recently  promulgated  by  the  Secre- 
tary of  Transportation  (41  PR  16200- 
201). 

Pursuant  to  these  procedures,  the  FRA 
will  be  required  to  evaluate  all  proposed 
and  final  regulations  to  ensure  that  they 
are  sound  and  do  not  Impose  unnecessary 
burdens  on  the  private  sector,  or  on  Fed- 
eral, Estate,  or  local  governments.  In  ad- 
dition, existing  regulations  will  be  re- 
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viewed  to  a  systematic  way  allowing 
those  affected  by  the  regulations  to  pro- 
vide comments  with  a  view  toward  &&- 
sessing  whether  they  are  effective,  nec- 
essary, or  in  need  or  revision  to  accom- 
modate changed  circumstances  and  re- 
quirements. Through  this  notice,  the 
FRA  is  seeking  public  toput,  not  only 
on  the  exi>ected  impact  of  any  regula- 
tion in  this  area,  but  also  on  the  advisa- 
bility of  developtog  specific  regulations 
which  are  based  directly  upon  existmg 
rules,  standards  and  Instructions  for  sig- 
nal systems  which  were  originally  en- 
acted in  1939. 

BRS-C&S  Section  Proposal 

(Dn  June  24,  1975,  a  committee  com- 
posed of  representatives  of  the  BRS  and 
of  the  C&S  Section  met  with  the  Acttog 
Federal  Railroad  Administrator  to  dis- 
cuss the  railroad  grade  crosstog  safety 
problem.  At  that  time,  the  jotot  BRS- 
C&S  Section  Committee  delivered  to  the 
Acttog  Admtoistrator  a  draft  proposal 
for  the  establishment  of  standards  gov- 
emmg  tastallatlon,  maintenance,  opera- 
tion and  inspection  of  highway  grade 
crosstog  warning  devices  which  had  been 
developed  by  the  Committee.  This  com- 
mittee requested  that  the  Federal  Rail- 
road Administration  (FRA)  initiate  a 
rulemaktag  proceeding  based  upon  its 
proposal.  The  Acting  Admtoistrator  to- 
dicated  that  he  would  review  the  pro- 
posal £uid  consider  whether  rulemaktog 
should  be  initiated.  A  complete  copy  of 
the  BRS-C&S  Section  proposal  for 
standards  governing  tastallatlon,  main- 
tenance, operation,  and  tospectlon  of 
highway  grade  crossing  warning  devices 
is  included  &s  Appendix  A  to  this  notice. 

The  proposed  standards  submitted  by 
the  BRS — C&S  Section  Committee  pro- 
vided that  the  provisions  of  American 
National  Standard  D8.  1-1974.  "Recom- 
mended Practices  for  Railroad  Highway 
Grade  Crossing  Warning  System."  as 
approved  by  the  American  National 
Standards  Institute  (ANM)  and  pub- 
lished as  BuHetto  No.  7  of  the  C&S  Sec- 
tion, Associatkm  of  American  Railroads 
should  govern  the  Installation  and  op- 
eration of  highway  grade  crosstog  de- 
vices. Shortly  after  the  proposal  had 
been  presented  to  the  FRA,  the  AAR  to- 
formed  the  Acting  Administrator  that, 
although  the  proposed  standards  had 
the  concurrence  of  the  C&S  Section,  they 
had  not  been  reviewed  or  approved  by  the 
AAR  Operating-Transportation  Division 
General  Committee  (OT  Committee). 
After  this  review,  the  OT  Committee 
suggested  a  revision  which  would  delete 
all  reference  to  Bulletin  No.  7  to  the  ap- 
pendix to  the  proposal  of  the  BRS — 
C&S  Section  Committee.  The  revision 
suggested  by  the  OT  Committee  is  ta- 
cluded  as  Appendix  B  to  this  notice. 

In  response  to  the  OT  Committee's 
suggested  revision,  the  BRS  stated  that, 
at  the  time  of  submission  of  these  regu- 
lations to  the  FHA.  the  BRS  had  ap- 
proved the  proposal  as  presented  to  the 
jotot  BRS — C&S  Section  draft,  tocludlng 
the  tocorporatkm  of  Bulletto  No.  7.  The 
BRS  expressed  the  belief  that  the  stand- 


ards should  be  adopted  without  the  re- 
vision suggested  by  the  AAR  OT  Com- 
mittee. 

Reqttest  for  Public  Commewt 

There  is  no  doubt  that  the  railroad- 
highway  grade  crossing  issue  presents  a 
continuing  public  safety  issue  of  major 
concern  to  the  FRA.  Preliminary  anal- 
ysis of  figures  reported  to  FRA  todl- 
cates  that  there  were  12,130  grade  cross- 
tog accidents  during  1975.  Of  this  total, 
6,863  occurred  at  grade  crossings  where 
warning  devices  were  tostalled.  Pre- 
liminary statistics  also  indicate  that 
there  were  910  fatalities  and  3,978  to- 
juries.  The  foUowtog  is  a  breakdown  of 
the  accidents  to  terms  of  the  tjrpe  of 
protection  provided  and  the  tocldence  of 
nonoperation  of  the  wamtog  devices. 


Type 


Number     Not  operating 
of  when  aoddeat 

accidents        occurred 


Oatrs  with  flashing  light 

signal 978 

Cantilever    with    flashing 

light  .siKnals 428 

Standard     Hashing     light 

signals    ..  3,771 

Wig-wag  signals 318 

A^dililc  devices 1.868 

ToUl 6.888 


41 
U 


11 
30 


192 


The  FRA  believes  that  there  is  a  need 
for  additional  Information  as  to  the 
necessity  for,  the  cost  of,  and  the  bene- 
fits to  be  derived  from  Federal  grade 
crossing  wamtog  device  maintenance 
and  testtog  standards  to  order  for  it  to 
assess  properly  the  Impact  of  the  BRS — 
C&S  Section  proposal  or  similar  written 
comments  to  relation  to  the  following 
specific  questions,  as  well  as  any  addi- 
tional views  and  opinions  with  respect 
to  the  broader  grade  crossing  protection 
issue  which  should  be  considered  by  FRA. 

1.  Is  there  presently  a  safety  prob- 
lem posed  by  the  current  level  of  matote- 
nance  and  testtog  provided  to  insure 
prcH>er  functkuung  of  existtog-  grade 
crosstog  warning  devices?  If  such  a 
safety  problem  does  exist,  can  it  be  effec- 
tively addressed  by  Federal  regulations? 
If  Federal  regulation  would  be  effective, 
what  specific  concerns  should  such  regu- 
lations address? 

2.  Should  "undue  delay"  be  defined? 
(See  G  of  proposed  standards.) 

3.  Should  "properly  aligned  and  burn- 
ing with  formal  brilliancy"  be  deftoed 
more  clearly?  (See  (2)  of  Inspection  and 
Tests  of  {H-CHXwed  standards.) 

4.  Battery  voltage — should  low  volt- 
age be  defined?  (See  (4),  Battery  Volt- 
age, of  proposed  standards.) 

5.  Records — should  this  rule  read 
"Records  of  inspection,  tests  and  correc- 
tive action  taken  shall  be  made  and  kept 
at  the  location"?  (See  (6) ,  Records,  of 
proposed  standards.) 

6.  Records  of  tests — should  the  last 
sentence  be  changed  to  read,  "Each  form 
shall  be  filed  to  the  office  of  the  division 
signal  supervisory  officer.  Records  of 
tests  shall  be  correct  and  legible  and 
available  for  use  by  the  Federal  RaflroEtd 
Administratlan's     (FRA'&>     reciresenta- 


tives."  (See  (F),  Records  of  Tests,  of 
proposed  regulations.) 

7.  Should  the  proposed  regulations  be- 
come Effective  as  proposed  to  the  regula- 
tion? 

8.  Do  the  technical  aspects  of  the 
regulations  cover  all  inspections  and 
tests  necessary  for  a  safe  and  reliable 
operation? 

9.  If  these  proposed  regulations  be- 
come effective  what  additional  matote- 
nance  force  will  be  required  to  man 
hours? 

10.  What  will  be  the  additional  mato- 
tenance  costs? 

11.  What  economic  impact  will  the 
regulations  have  with  carriers? 

12.  Will  any  additional  capital  tovest- 
ment  be  necessary  ? 

13.  What  will  the  benefits  be  in  terms 
of  numbers  of  accidents  and  casualties 
prevented  under  these  regulations? 

Communications  shovild  identify  the 
docket  numt>er  and  notice  number  and  be 
submitted  to  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  -  400  Seventh 
Street  SW.,  Washington,  D.C.  26590. 
Communications  received  i>efore  Au- 
gust 31,  1976  will  be  considered  by  FRA 
in  the  further  development  of  this  docket. 
Comments  received  after  that  date  will 
be  considered  so  far  as  practicable.  All 
comments  will  be  available,  both  before 
and  after  the  clostog  date  for  communi- 
cations, for  exammation  by  Interested 
persons  during  regular  bustoess  hours  to 
Room  5101,  Nassif  Bulldtog.  400  Seventh 
Street  SW..  Washtogton,  D.C. 

(45  UJ3.C.  4ai.  and  i  1.48(n)  of  tbe  regiUa- 
tloDs  of  tbe  Office  of  the  Secretary  of  Trans- 
porUtion.  49  cm  1.49(n)) 

Issued  to  Washtogton.  D.C.  on  June  22, 
1976. 

Asaph  H.  Hall, 
Administrator. 

Appendix  A — Brothxehocm)  of  Railroad 

SiCNALMZN COICICUNICATION    AND    SIG- 
NAL Section  Proposal 

PROPOSED    CROSSING    WARNING    SYSTXM 
STANBARDS 

Installation  and  operation.  The  Pro- 
visions of  ANSI  D8.1— 1974  Railroad- 
Highway  Grade  Crossing  Wamtog  Sys- 
tems— Recommended  Practices — ^Bulletto 
No.  7  shall  govern  the  installation  and 
operation  of  highway  grade  crossing 
warning  devices.  Bulletto  No.  7  shall  be 
reproduced  as  an  appendix  to  these  rules. 

A.  Plans,  where  kept.  Track  layout  plEin 
and  circuit  plan  shall  be  kept  at  each 
hlfijiway  grade  crossing  warning  device 
location;  circuit  plan  for  each  highway 
grade  crosstog  warning  device  system 
shall  be  available  at  the  hetujquarters  of 
the  employee  directly  responsible  for  the 
matoteiiance  of  stich  system;  copies  of 
the  foregoing  plans  for  the  sections  of 
railroad  under  the  Jurisdiction  of  the 
divisional  signal  supervisory  officer  shall 
be  kept  at  his  headquarters:  copies  of 
plans  of  highway  grade  crossing  warning 
device  systems  under  the  Jurisdiction  of 
general,  regional  or  system  signal  f^oen 
shall  be  keiH  at  their  offices.  All  i^sns 
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shall  be  correct  and  legible  and  available 
to  authorized  government  representa- 
tives. 

When  circuit  changes  are  made,  all 
plans  shall  be  completely  corrected 
within  one  year  after  the  work  has  been 
completed. 

B.  Grounds.  Each  circuit,  other  than 
alternating  current  power  distribution 
circuits  or  track  circuits,  shall  be  kept 
free  of  any  ground  or  combination  of 
grounds  which  will  permit  a  flow  of  cur- 
c^nt  equal  to  or  in  excess  of  75  percent  of 
thd  release  valve  of  any  relay  or  other 
ele<?tromagnetic  device  in  the  circuit 
which  would  affect  the  intended  fimc- 
tioning  of  the  system. 

C.  Housings.  Outdoor  instnmient  cases 
and  highway  gate  mechanisms  shall  be 
locked. 

D.  Interference  with  normal  function- 
ing of  device.  The  normal  functioning  of 
any  device  shall  not  be  interfered  with 
in  any  manner,  testing  or  otherwise, 
without  first  providing  for  the  safety 
of  train  operation  and  vehicular — 
pedestrian  traffic. 

E.  Design.  (1)  Where  commercial 
alternating  current  power  is  used,  an 
indication  light  visible  from  outside  of 
the  case  shall  be  provided  to  indicate 
that  such  power  is  on. 

(2)  In  signal  territory  railroad  signal 
control  circuits  shall  check  the  normal 
position  of  the  directional  logic  equip- 
ment. 

(3)  Where  alternating  current  power 
Is  used,  a  battery  standby  source  of 
power  shall  be  provided. 

(4)  Battery,  both  primary  and  stor- 
age, shall  be  of  sufficient  ampere  hour 
capacity  to  operate  the  device  as 
designed  and  specified  on  plan. 

F.  Operating  Characteristics.  Operat- 
ing characteristics  of  electromagnetic 
a$d  electronic  apparatus  shall  be  main- 
tained in  accordance  with  the  limits 
within  which  it  is  designed  to  operate. 

G.  Adjustment,  repair  or  replacement 
of  component.  When  any  component,  the 
functioning  of  which  is  essential  to  the 
proper  operation  of  the  highway  grade 
crossing  warning  device,  does  not  per- 
form its  intended  function.  It  shall  be 
adjusted,  repaired  or  replaced  without 
undue  delay. 

H.  Track  circuit  requirements.  Track 
relay  or  any  similar  device  that  fimc- 
tions  as  a  track  relay  shall  be  de- 
energized  when  a  train  or  car  occupies 
any  part  of  the  track  circuit. 

It  shall  not  be  a  violation  of  this  re- 
quirement where  overlay  track  circuits 
do  not  shunt  from  fouling  circuits  or 
the  presence  of  sand,  rust,  dirt,  grease 
or  other  foreign  matter  prevents  effec- 
tive shunting,  except  that  where  such 
conditions  are  known  to  exist,  adequate 
measures  to  provide  safety  for  vehicular 
and  pedestrain  traffic  must  be  taken. 

I.  Shunting  sensitivity.  Track  circuit 
shall  be  so  maintained  that  track  relay 
or  any  other  device  that  functions  as  a 
track  relay  will  be  in  the  deenerglzed 
position  when.  If  track  circuit  is  dry, 
a  shunt  of  0.06  ohm  resistance  is  con- 
nected across  the  track  rails  of  the  cir- 
cuit. 


J.  Insulated  rail  joints.  Insulated  rail 
Joints  shall  be  maintained  in  condition 
to  prevent  sufficient  track  circuit  current 
from  flowing  between  the  rails  separated 
by  the  insulation  to  cause  a  failure  of 
any  track  circuit  involved. 

K.  Wires  on  pole  lines.  (1)  Wires  car- 
ried on  pole  lines  shall  be  securely  tied  in 
on  insulators  and  insulators  securely 
fastened  in  place. 

(2)  The  battery  or  power  supply  for 
each  relay  circuit,  where  an  open-wire 
single-break  circuit,  or  a  common -return 
circuit  is  used,  shall  be  located  at  the 
end  of  the  circuit  farthest  from  the  relay. 

L.  Protection  of  insulated  wire;  splice 
in  underground  wire.  Insulated  wire  shall 
be  protected  from  mechanical  injury- 
The  insulation  shall  not  be  punctured  for 
test  purposes.  Splice  in  imder ground  wire 
shall  have  Insulation  resistance  at  least 
equal  to  insulation  of  wire  spliced. 

M.  Insulated  wires  and  cables;  sup- 
ports. Insulated  wires  and  cables  used 
aerially  shall  be  supported  on  insulators 
or  by  messengers. 

N.  Tagging  wires.  Each  wire  shall  be 
tagged  or  otherwise  marked  so  it  can  be 
Identlfled  at  each  terminal.  Ncmiencla- 
ture  shall  correspond  to  that  of  the  cir- 
cuit plan.  Tags  or  other  marks  of 
identification  In  instrument  cases  and 
apparatus  housings  shall  be  made  of  In- 
sulating material  and  shall  not  Interfere 
with  moving  parts  or  apparatus. 

O.  Lightning  arrester.  Lightning  ar- 
rester shall  be  properly  connected  and 
groimd  maintained  with  resistance  to 
ground  preferably  not  more  than  25 
ohms. 

INSPECTIONS  AND  TESTS 

A.  Monthly:  (1)  Warning  device  op- 
eration. Warning  device  operations  shall 
be  checked  by  shunting  at  least  one  track 
circuit  in  each  approach  circuit  to  the 
crossing. 

(2)  Flashing  lights.  Flashing  lights 
shall  be  observed  operating  on  direct  cur- 
rent and,  if  provided,  alternating  ciir- 
rent,  and  observations  made  to  deter- 
mine that  lamps  are  properly  aligned 
and  burning  with  normal  brilliancy. 

(3)  Battery  or  power  supply.  Battery 
or  power  supply  used  for  control  circuits 
that  operate  highway  grade  crossing 
warning  devices  shall  be  tested  for  cur- 
rent flow  to  groimd. 

(4)  Battery  voltage.  Battery  voltage 
shedl  be  checked  at  the  battery  with 
alternating  current  power  off.  If  low 
voltage  Is  found,  the  voltage  of  each  cell 
shall  be  read  separately. 

(5)  Gate  operation.  Gates  shall  be 
checked  to  determine  that  gate  arm 
starts  to  lower  not  less  than  three  sec- 
onds after  flashing-light  signals  begin 
to  operate  and  reaches  the  horizontal 
position  within  15  seconds  after  starting 
down. 

(6)  Records.  Records  of  Inspections 
and  tests  shall  be  made  and  kept  at  the 
location. 

B.  Quarterly:  (1)  TrocAc  circuits.  Each 
overlay  track  circuit  shall  be  shunted 
with  a  0.06  ohm  shunt  and  observation 
made  to  determine  that  the  associated 
relay  Is  deenerglzed. 


(2)  Records.  Records  of  Inspections 
and  tests  shall  be  made  and  kept  at  the 
location. 

C.  Annual:  (1)  Cut-out  circuits.  Where 
cut-out  circuits  are  provided  through 
switch-circuit  controllers,  tests  shall  be 
made  to  determine  that  these  circuits 
are  functioning  properly. 

(2)  Timing  relays  or  devices.  Timing 
relays  or  devices  used  in  speed  selection 
or  cut-out  circuits  shall  be  tested  and 
adjusted  if  necessary  so  that  the  timing 
is  not  less  than  90  percent  of  the  pre- 
determined time  interval. 

(3)  Lightning  arresters.  Lightning  ar- 
resters of  the  gas  or  vacuum  type  con- 
nected between  line  and  groimd  shall  be 
tested  with  testing  Instrument  designed 
for  that  purpose. 

(.4)  Transmitter  and  receiver  equip- 
ment. Transmitters  and  receivers  shall 
be  tested  to  determine  that  they  are 
operating  within  their  assigned  frequen- 
cies and  levels. 

D.  Biennial:  (i)  Relay  tests.  Relays  In 
service  shall  be  tested  at  least  once  every 
two  years. 

(2)  Hold  clear  devices.  Hold  clear  de- 
vices on  gates  shall  be  checked  to  deter- 
mine that  they  are  operating  with  speci- 
fied limits. 

E.  Eight  years:  Insulation  resistance 
tests.  Insulation  resistance  tests  shall  be 
made  when  wires,  cables,  and  insulation 
are  dry.  Wires  and  cables  described 
herein,  except  wires  connected  directly 
to  track  rails,  shall  be  tested  at  least  <mce 
every  eight  years.  Conductors  shall  be 
promptly  repaired  or  renewed  when  in- 
sulation resistance  is  below  1  megohm. 

Description.  Low  voltage  (660  volts  or 
less )  wires  and  cables  with  insulation  and 
protective  outer  covering  not  specifically 
designed  for  underground  use,  any  part 
of  which  is  underground  or  in  trunklng. 

Low  voltage  (660  volts  or  less)  wires 
and  cables  with  insulation  protective 
outer  covering  not  specifically  designed 
for  underground  use,  no  part  of  which  is 
underground  or  in  trunklng. 

Low  voltage  (660  volts  or  less)  wires 
and  cables  with  Insulation  and  protective 
outer  covering  designed  specifically  for 
underground  use  or  in  underground  con- 
duit, or  as  submarine  cables. 

Local  signal  wiring. 

Lead  covered  signal  power  cable. 

Underground  signal  power  lines  not 
lead  sheathed. 

F.  Records  of  tests.  Records  of  results 
of  tests;  forms  for  keeping  records;  where 
filed. 

Results  of  tests  made  In  compliance 
with  Sections  on  Inspections  and  Tests, 
Sections  C,  D  and  E  shall  be  recorded  on 
forms  provided  by  the  railroad. 

Such  forms  shall  show  name  of 
railroad,  place  and  date,  equipment 
tested,  repairs,  replacements,  adjust- 
ments made,  and  condition  in  which  ap- 
paratus was  left,  and  signature  of  em- 
ployee making  the  test.  Each  form  shall 
be  filed  in  the  office  of  a  divisional  officer 
of  the  division  on  which  the  tests  were 
made. 

The  following  is  the  recommendation 
of  the  Joint  BRS-AAR  Committee  as  to 
the  application  of  the  Proposed  Crossing 
Warning  Systems  (4-23-75  Draft) .  (Re- 
vised 6-24-75) 
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Installation  and  operation 

A.         2  yr  after  adoption  as  Federal 

standard. 

B Upon  adoption  as  Federal 

standard. 

C  Do. 

D  Do. 

■  (1),  (2),  (3),     Applicable  only  to  new  In- 

(4)  stallations  and /or  improve- 
ment of  existing  installa- 
tions (example:  wig-wag 
to  .flashers  or  flashers  to 
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as  Fe<leral  standards. 
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standards. 
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1  Do. 
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standard. 
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Do. 

Do. 

Do. 


Appendix  B 

revision  for  appendix  in  lieu  of 
bulletin  no.  7 

Crossing  Warning  Systems  Mainte- 
nance and  Inspection  Standards.  Pur- 
pose. The  purpose  of  these  rules  is  to 
provide  uniform  procedures  of  main- 
tenance and  inspection  of  highway  grade 
crossing  warning  devices.  It  is  not  the 
intent  of  these  rules  to  suggest  that  ex- 
isting installations  need  to  be  modified 
solely  for  the  purpose  of  conforming  with 
the  practices  set  forth  herein. 

(FRDoc.76-18555  Filed  6-25-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RM75-141 
[  18  CFR  Parts  2,  154,  157  ] 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  DEDICATED 
TO  INTERSTATE  COMMERCE  ON  OR 
AFTER  JANUARY  1,  1973,  FOR  THE 
PERIOD,  JANUARY  1,  1975  TO  DECEM- 
BER 31,   1976 

Staff  Report  on  the  Updated  31  Lease 
Investigation 

June  21,  1976. 

On  June  13,  1975  (40  FR  26309,  June  23. 
1975) ,  the  Commission  issued  an  order  in 
Docket  No.  RM  75-14  instituting  an  in- 
vestigation to  update  a  prior  staff  study 
which  indicated  a  disparity  of  approxi- 
mately 1.7  Tcf  between  gross  additions 
to  nonassociated  gas  reserves  reported  by 
the  American  Gas  Association  (AGA)  for 
the  entire  South  Louisiana  Area  and  non- 
associated  gas  reserves  for  31  Offshore 
Louisiana  leases  purchased  in  December 


1970  where  reserve  estimates  were  made 
by  the  FPC  staff  in  the  course  of  investi- 
gations of  pipeline  companies'  certificate 
applications. 

The  information  obtained  in  the  course 
of  this  investigation  has  been  analyzed 
and  evaluated  by  the  Commission  staff. 
The  results  of  this  study  have  now  been 
compiled  in  aggregate  form  as  "Staff  Re- 
port on  the  Updated  31  Lease  Investiga- 
tion." 

By  an  order  issued  June  17,  1976,  the 
Commission  directed  the  release  of  the 
aforementioned  staff  report  two  business 
days  after  the  issuance  of  said  order.  No- 
tice is  hereby  given  of  the  Staff  Report 
On  the  Updated  31  Lease  Investigation, 
prepared  by  the  Bureau  of  Natural  Gas 
and  attached  hereto,  which  the  Commis- 
sion believes  the  parties  should  be  given 
an  opportunity  to  comment  on. 

Comments  on  this  report  may  be  filed 
with  the  Secretary  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  on  or  be- 
fore June  30,  1976.  No  further  comments 
will  be  permitted. 

All  comments  shall  state  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  or  persons  to  whom 
communications  concerning  this  rule- 
making proceeding  should  be  addressed 
and  shall  be  single  spaced  on  letter  size 
paper  (8"  by  lO^V'  by  11").  An  original 
and  fourteen  conformed  copies  of  each 
submittal  shall  be  filed  with  the  Commis- 
sion, and  copies  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the  Com- 
mission's Office  of  Public  Informa- 
tion at  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  during  regular 
business  hours.  Additionally,  copies  must 
be  served  on  all  participants  in  this  pro- 
ceeding who  appear  on  the  current  Sec- 
retary's Service  List,  and  each  submittal 
must  contain  the  ifollowing  statement 
signed  by  the  person  filing  or  authorizing 
the  filing:  "I  hereby  certify  that  I  have 
this  day  served  the  foregoing  document 
upon  each  person  designated  on  tlie  offi- 
cial service  list  compiled  by  tlie  Secretary 
in  this  proceeding  in  accordance  with  the 
requirements  of  §  1.17  of  the  rules  of 

practice  and  procedure.  Dated  at 

this  _.  day  of 19_..  Signa- 
ture." All  comments  shall  be  under  oath 
and  acknowledged  by  a  notary  public  or 
comparable  official,  as  follows:  "(Name) 
being  duly  sworn,  deposes  and  says  fthat 

he  is (title  and  organization, 

if  filing  in  a  representative  capacity)]; 
that  he  is  authorized  to  verify  and  fOp 
this  document;  that  he  has  examined  the 
statements  contained  therein;  and  that 
all  such  statements  are  true  and  correct 
to  the  best  of  his  knowledge,  Informa- 
tion, and  belief." 

The  Secretary  of  the  Commission  shall 
publish  this  Notice  in  the  Federal  Regis- 
ter and  shall  serve  it  upon  all  partici- 
pants in  this  proceeding,  all  State  Com- 
missions, all  other  Federal  agencies  and 
departments,  and  upon  all  parties  of  rec- 
ord in  Docket  No.  R-389-B. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 
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Federal  power  Commission 


STAFF  REPORT  ON  THE  UPDATED 
31  LEASE  INVESTIGATION 

Docket  No.  K-175-1A 


WASHINOTON.  D.  C. 

June,   1976 


Staff  Report  on  thb  Updated  3 1  Lease 
Investigation 

The  two  basic  aspect  of  the  current  in- 
vestigation are  (1)  whether  the  nonas- 
sociated  gas  reserves  discovered  in  a 
given  year  are  accurately  reflected  in  the 
AGA  annual  publication  and  therefore 
are  smtable  to  utiUze  with  yearly  drilled 
footage  figures  to  determine  gas  well  pro- 
ductivity and  (21  whether  the  reserves 
estimates  made  by  or  reported  to  the 
AGA  are  reasonable.  Ancillary  to  the 
preceednig  aspects  is  a  staff  update  of 
the  original  report  made  public  on  March 
21.  1974,  in  Docket  No.  R-389-B  entitled 
"Report  On  Indicated  Disparity  In  Re- 
porting Of  Offshore  Louisiana  Non-As- 
sociated Natural  Gas  Reserves". 

ST7MMARY  AND  CONCLUSIONS 

Based  on  the  current  study  involving 
Gulf  of  Mexico  1971-1972  discoveries  and 
ultimate  reserves  at  year  end  1974,  staff 


concludes  that  the  total  nonassociated 
gas  discovered  in  those  two  years  is  not 
accurately  reflected  in  the  AGA  publica- 
tion. The  primary  reason  for  the  inac- 
curacy is  the  fact  of  the  discovery  date. 
Of  the  twenty-nine  fields  that  staff  de- 
termined from  producer  data  to  be  1971- 
1972  discoveries,  five  were  reported  by  the 
AGA  to  have  been  discovered  in  other 
years,  one  as  far  back  as  1967:  five  of  the 
fields  had  not  been  reported  as  being  dis- 
covered at  the  end  of  1974;  and  staff 
could  determine  that  four  of  the  fields 
reported  by  AGA  as  1971-1972  discover- 
ies were  actually  discovered  in  previous 
years,  one  as  far  back  as  1965.  The  impli- 
cations are  that  there  is  a  reportional 
lag  between  an  actual  field  discovery  and 
the  inclusion  of  the  field  reserves  in  the 
AGA  annual  report.  There  is  a  total  of 
approximately  1.3  trillion  cubic  feet  of 
nonassociated  gas  reserves  Involved  in 
the  fields  where  discovery  date  con- 
troversies exist. 


As  to  the  second  aspect  of  the  reason- 
ableness of  the  reserves  estimates  made 
by  or  reported  to  the  AGA,  we  would 
conclude  that  the  estimates  in  total  are 
reasonable.  In  19  fields  where  staff,  the 
producer,  and  the  AGA  all  had  reserves 
estimates  for  1971-1972  discoveries,  there 
is  only  a  minor  difference  in  the  totals 
of  the  producer  reserves  and  the  AGA 
reserves.  There  are  several  cases  In  in- 
dividual fields  where  there  are  large  dif- 
ferences between  the  producers  estimates 
and  the  AGA's  estimates.  By  number  of 
fields  there  are  seven  where  the  AGA's 
estimate  is  larger  and  12  where  the  pro- 
ducer's estimate  is  large.  Staff's  reserves 
are  about  25  percent  lower  in  total,  but 
only  because  staff  adhered  strictly  to  the 
AGA  definition  of  proved  reserves.  Staff  . 
estimates  that  its  reserves  would  have 
been  40-50  percent  higher  for  its  twenty- 
nine  1971-1972  field  discoveries  had  it 
utilized  the  more  liberal  FPC  Form  15 
definition  of  proved  reserves. 

Many  Instances  can  be  demonstrated 
in  the  current  study  where  producers 
who  do  not  own  interest  in  all  of  the 
blocks  in  a  field  or  who  own  no  Interest 
In  any  block  in  the  field  have  reported 
the  field  reserves  to  the  AGA.  Since  the 
producer  who  has  access  to  all  the  neces- 
sary geological  and  engineering  data  is 
not  always  the  one  who  reports  the  block 
or  field  reserves  to  the  AGA,  one  should 
not  expect  an  exact  correlation  between 
the  producer's  own  reserve  estimate  for 
a  block  or  field  and  the  reserves  for  the 
same  block  or  field  that  are  reported  to 
the  AGA.  In  the  current  study  approxi- 
mately 80-90  percent  of  the  reserves  re- 
ported to  the  AGA  are  by  producers  who 
own  no  interest  In  the  field  or  do  not 
own  interest  in  aJl  of  the  blocks  in  the 
field. 

RECOMMENDATION 

Because  of  the  above  factors,  discretion 
should  be  used  when  utilizing  the  AGA 
published  data  to  calculate  gas  well  pro- 
ductivity. Some  form  of  trending  or  aver- 
aging of  the  reserves  discovery  over  sev- 
eral years  is  preferable  to  relying  on 
year-to-year  productivity  calculations. 
The  Commission  in  earlier  area  rate 
opinions  and  in  the  national  rate  estab- 
lished in  Opinion  No.  699,  has  followed 
the  practice  of  averaging  the  reserve  ad- 
ditions over  a  number  of  years  in  deter- 
mining average  productivity  to  be  used 
in  calculating  new  gas  costs.  Such  a 
practice  was  utilized  to  lessen  the  effect 
of  anomalous  years  of  high  or  low  pro- 
ductivity in  the  cost  calculations.  An  ad- 
ditional benefit  that  was  probably  ob- 
tained by  the  averaging  was  to  lessen  the 
reportional  lag  effect  that  has  been  de- 
monstrated in  the  current  investigation. 
Further,  it  would  appear  that  the  AGA 
reserves  data  is  not  as  restrictive  as  the 
AGA  definition  implies  inasmuch  as  the 
contributors  often  follow  a  more  liboral 
definition. 

One  fact  shoxild  be  noted.  The  current 
study  Involves  reserves  discovered  dur- 
ing a  two  year  period  of  time  In  the  Gulf 
of  Mexico.  The  above  situations  and  con- 
clusions may  not  be  valid  in  the  onshore 
areas  or  for  all  other  years  in  the  offshore 
area. 
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THE  INVESTIGATION 

On  June  13,  1975,  the  Commission  is- 
sued an  order  in  Docket  No.  RM75-14 
instituting  an  investigation  to  update  a 
prior  staff  study '  which  indicated  a  dis- 
parity of  approximately  1.7  Tcf  between 
gross  additions  to  non-associated  gas  re- 
serves reported  by  the  American  Gas  As- 
sociation (AGA)  for  the  entire  South 
Louisiana  Area  (including  offshore)  for 
tlie  years  1971  and  1972  and  non-associ- 
ated gas  reserves  for  31  Offshore  Louisi- 
ana leases  purchased  in  December  1970 
where  reserve  estimates  were  made  by 
the  FPC  staff  in  the  course  of  investiga- 
tions of  pipeline  companies'  certificate 
applications.  For  the  31  leases  where  the 
reserves  were  estimated  by  staff,  the  re- 
sults indicated  proved  non-associated  gas 
reserves  of  4,854  Bcf.  The  AGA  in  1972. 
estimated  the  ultimate  recovery  of  non- 
associated  gas  reserves  from  all  South 
Louisiana  fields,  including  offshore,  dis- 
covered in  1971  and  1972  to  total  3,150 
Bcf. 

In  the  June  13,  1975.  order  the  Com- 
mission stated: 

The  March  21,  1974,  Notice  and  Staff  re- 
port was  based  on  a  comparison  between 
Staff  estimates  and  the  AOA  data  for  1971 
and  1972.  Since  that  time  further  informa- 
tion has  become  available,  including  the 
AGA  Reports  for  1973  and  1974.  It  is  vital  to 
the  Commission's  ratemaking  responsibilities 
that  the  disparity  indicated  by  the  Staff 
Report  be  explored  further  so  that  the  bien- 
nial review  of  the  nationwide  rate  can  pro- 
ceed based  on  the  best  possible  Information 
currently  available  to  us.  It  may  be,  as  was 
noted  In  the  Staff  Report,  that  the  1.7  Tcf 
difference  was  due  entirely  to  reportorlal 
lag.  a  fact  which  could  Itself  be  Important 
in  Influencing  our  choices  In  computing  pro- 
ductivity. There  could  also  be  other  explana- 
tions for  the  disparity.  The  purpose  of  this 
investigation  Is  to  seek  a  resolution  of  this 
matter  in  relation  to  the  utilization  of  AGA 
non-associated  reserve  additions  In  our  rate- 
making  methodology. 

The  first  step  In  such  an  analysis  is  the 
development  of  a  base  case  from  which  to 
proceed.  In  this  thstance,  the  base  case  is 
the  reserves  held  on  those  new  fields  dis- 
covered in  the  Gulf  of  Mexico  in  1971-1972. 
including  the  31  leases  that  were  subject  to 
the  March.  1974  Staff  Report.  This  data  will 
provide  a  test  area  for  the  review  of  the 
productivity  component  in  the  biennial  re- 
view. 

Accordingly,  all  companies  that  hold,  or 
held,  proved  reserves  in  these  1971-1972  dis- 
coveries will  be  required  by  July  25,  1975, 
to  provide  the  Commission,  under  oath,  with 
estimates  of  the  proven  reserves  that  exist 
on  the  subject  properties  as  of  December  31. 
1974.  plus  all  background  Information,  such 
as  well  logs  and  production  histories,  neces- 
sary for  the  Staff  to  make  an  independent 
reserve  estimate.  The  Information  to  be  sub- 
mitted, as  listed  In  Appendix  A,  should  in- 
clude all  new  field  Gulf  of  Mexico  gas  dis- 
coveries made  In  1971-1972,  even  if  such 
discovery  is  not  included  in  Table  I  to  Ap- 
pendix A.  In  addition,  all  producer  respond- 
ents must  submit  all  Information  made 
available  to  AGA  for  the  years  1971-1974 
relative  to  the   reserve  estimates   made   by 


»  Appendix  B-1  in  Notice  of  Issuance  of 
Revised  Staff  Nationwide  Cost  Study  and 
Staff  Study  of  American  Gas  Association  Re- 
serve Additions:  Docket  No.  R-389-B;  issued 
March  21,  1974. 


AOA  for  the  1971-1972  new  discoveries.  In- 
cluding the  company's  estimate  of  total 
proved  reserves  for  each  subject  property  In 
each  year  and  any  estimate  filed  by  the 
company  or  Its  representative  (s)  serving  on 
the  Committee  on  Natural  Gas  Reserves  or 
Its  subcommittees. 

By  an  order  dated  July  11,  1975,  the 
Commission  extended  to  July  31,  1975, 
the  date  for  filing  the  required  infor- 
mation in  pai-agraph  (B)  of  the  June  13 
order.  Responses  to  the  order  were  to  be 
a  matter  of  public  record. 

On  July  20.  1975,  upon  application  of 
Pennzoil  Company,  et  al.  and  Tenneco 
Oil  Company,  the  Fifth  Circuit  Court 
of  Appeals  issued  an  order  granting  a 
request  for  a  stay  of  the  Commission's 
Order  only  to  the  extent  that  the  data 
submitted  pursuant  to  the  Commission 
orders  would  be  "held  in  the  strictest 
confidence"  pending  further  action  by 
the  Court.  Pursuant  to  this  direction,  the 
Secretary  has  kept  the  information  sub- 
mitted in  a  locked  room  with  access  only 
by  authorized  persons.  The  issue  of  the 
public  release  of  the  filed  information  is 
currently  pending  before  the  court. 

The  initial  step  in  the  staff  investiga- 
tion was  to  examine  all  of  the  informa- 
tion filed  to  determine  compliance  with 
the  order  and  to  list  any  additional  ma- 
terials that  would  be  needed  from  the 
individual  producers.  The  initial  prob- 
lem that  developed  was  an  apparent 
failure  on  the  part  of  several  producers 
to  comply  with  the  Commission  order. 
As  each  producers*  submitted  data  was 
examined,  a  list  was  made  of  the  fields 
and  the  offshore  blocks  in  each  field  for 
which  data  was  made  available.  The 
field  and  block  list  was  then  compared 
to  a  list  acquired  from  the  United  States 
Geological  Survey  (USGS)  designating 
the  blocks  comprising  each  ofiQcial  field 
designation.  There  were  many  cases 
where  producers  had  not  filed  informa- 
tion on  blocks  in  a  field  where  another 
producer  had  filed  information  indicat- 
ing that  the  field  was  a  1971-1972  dis- 
covery. 

A  list  of  these  apparent  failures  by 
producers  was  compiled  and  supplied 
to  the  staff  attorney  who,  in  turn,  con- 
tacted the  producer  and  requested  that 
the  information  be  filed.  The  common  re- 
sponses from  the  producers  were: 

1.  The  producer  either  did  not  know  that 
the  field  was  a  1971-1972  discovery  or  be- 
lieved that  the  reserves  on  his  block  were 
discovered  at  a  later  date. 

2.  The  prodvicer  had  no  reserves  on  the 
block  because  the  wells  drilled  were  dry  or 
the  reserves  were  noncommercial. 

3.  Tlie  reserves  on  the  block  were  dis- 
covered prior  to  1971-1972. 

As  to  the  first  two  responses,  the  pro- 
ducer agreed  to  file  the  required  infor- 
mation and  for  the  last  case,  the  fields 
were  eliminated  from  staff's  list  of  1971- 
1972  discoveries. 

The  Commision  order  of  June  13,  1975, 
stated : 

The  purpose  of  this  Investigation  Is  to  seek 
a  resolution  of  this  matter  in  relation  to  the 


utilization  of  AQA  non -associated  reserves 
additions  In  our  ratemaking  methodology. 

In  attempting  to  conduct  a  study  that 
would  achieve  the  purpose  stated  by  the 
Commission,  certain  ground  rules  had  to 
be  established.  The  only  actual  data  of 
the  AGA  then  available  to  staff  were 
their  annual  publications.'  The  only 
ready  comparison  that  could  be  made  be- 
tween an  analysis  of  the  data  available 
to  staff  and  the  AGA  published  data 
would  be  a  comparison  of  the  total  non- 
associated  gas  reserves  for  the  fields  dis- 
covered in  the  offshore  area  during  1971- 
1972,  based  on  the  information  available 
through  December  31,  1974,  as  deter- 
mined by  staff,  and  the  AGA's  report  of 
non-associated  gas  reserves  by  year  of 
discovery  in  the  Gulf  of  Mexico. 

To  make  the  above  comparison,  the 
staff  determined  that  it  should  be  ad- 
hered to  the  following  rules : 

A.  Staff  would  follow  explicitly  the  AGA's 
definition  of  proved  reserves  as  set  forth  in 
their  annual  publication.  (See  attached  as 
Appendix  "A". 

B.  No  Information  contained  In  the  data 
available  to  staff,  such  as  well  logs  and  tests 
that  were  not  In  existence  until  after  De- 
cember 31,  1974,  would  be  utilized  In  staff's 
analysis. 

C.  Only  reservoirs  containing  proved  non- 
associated  gas  reserves  would  be  evaluated. 
Reservoirs  that  contained  associated  (gas 
cap)  or  dissolved  (casinghead)  gas  were  not 
to  be  included. 

RESULTS    OF    STUDY 

Following  the  above  stated  guidelines, 
the  staff  proceeded  to  make  their  own 
reserves  analyses,  bsised  on  the  data  filed 
by  each  company,  for  each  block  that 
contained  proved  non-associated  gas  re- 
serves. It  became  apparent  early  in  the 
study  that  the  prcxlucers  reports  of 
proved  reserves  did  not  adhere  to  the 
AGA's  definition  of  proved  reserves.  It 
also  became  apparent  that,  in  mcmy 
cases,  the  reserves  reported  to  the  AGA 
by  the  producer  did  not  adhere  to  the 
definition.'  Another  factor  that  became 
apparent  was,  in  many  cases,  that  the 
producer  who  actually  owned  the  reserves 
did  not  make  a  report  of  reserves  to  the 
AGA  and  that  a  producer  who  owned  no 
interest  or,  an  interest  in  some  other 
block  in  the  field,  had  reported  the  re- 
serves for  that  block  or  for  the  total  field. 
In  other  cases,  none  of  the  respondent 
producers  indicated  any  report  of  proved 
reserves  to  the  AGA.  Assuming  that  the 
AGA  included  reserves  for  these  blocks, 
then  the  AGA  must  have  received  these 
estimates  from  a  producer  with  no  inter- 


'  Pennzoil  Company  et  al.  v.  P.P.C.  No.  75- 
2961  (5th  Clr.  1975). 


■'  "Reserves  of  Crude  Oil,  Natural  Gas 
Liquids,  and  Natural  Gas  in  the  United  States 
and  Canada  and  United  States  Productive 
Capacity." 

*  The  failure  of  the  producer  and /or  pro- 
ducer-reporter to  use  the  AGA  definition  is  a 
conclusion  of  the  Staff  based  on  its  analysis  of 
the  filed  data  as  compared  with  the  operator's 
estimate  or  the  producer-reporter's  estimate. 
No  where  In  writing  did  any  respondent  admit 
that  it  did  not  use  the  AGA  definition  when 
reporting  the  reserves  to  the  AGA  subcom- 
mltte,  but  this  fact  was  acknowledged  orally 
to  staff  personnel  by  one  producer  representa- 
tive who  Is  a  AOA  subcommittee  member. 
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est  In  the  firfd  or  blocks,  or  the  reserves 
committee  must  hare  made  its  own  re- 
serves estimates. 

Due  to  the  inability  of  making  direct 
correlations  for  all  of  the  1971-1972  Aff- 


shore  Gulf  discoveries,  because  of  the 
problems  dtscusBed  above,  the  following 
tabulation  has  been  made  to  demonstrate 
the  various  cases  and  the  correlations 
that  can  be  made: 


Gulf    of    M«mieo    Jfontnocitted    pas 
iervea  by  year  of  discovery 

[In  hllllM  cubic  feet] 


re- 


Comparison  of  reservea  entintateg  discovered  in  the  Oulf  of  Mexico  during  1971-72,  hn»€d 
on  infon/tation  availmble  at  Dec.  SI,  J974 


Cateeory 

RCSCTVPS 

estimat«a 

staff  (million 

cubic  feet) 

By  oiHTator 

SubBiitt<>d  to 

Aniericaii  Has 

Association 

Americmn  Oas 

Asaoiiatioii 

diff(>Tentiated 
by  block  • 

Number  of 
blocks » 

NumWr  of   . 
flelds 

1.... 

2.... 

2,499,802 

9«7,849 

l»«.6e3 

9, 130 

3,0e9.0!« 
1,316,006  . 

2,790,406  . 

21 

21 

6 

1 

1 

14 

S 

NA 

10 

15 

4 

4 

17.800. 
17t,200. 

1 

•l... 

7 



135.600 
752,621  . 

1 
13 

37,000. 

•> 

8 

1.187,754 

4 

Total - 


3,660,564         5,473,317 


3.029,406 


1, 137. 754 


4, 167, 162 


1  American  Gas  Association  reserves  given  for  total  field.  Diftcrent  slalT.  operator  estimates  for  the  blocks  are 
Included  in  the  appropriata  category  (w,  American  tias  Association  column  blank). 
»  Blocks  with  more  than  1  lease  (W.C.  28,  E.f.  33)  counted  as  1  block. 


Only  in  Category  1  is  there  an  ap- 
parent direct  comparison  of  Stafif,  oper- 
ator and  AGA  reserves  estimates.  How- 
ever, this  is  only  apparent.  In  many  of 
the  flelds  and  blocks  a  producer  who  did 
not  own  interest  in  all  of  the  blocks  in 
the  field  or  a  producer  who  owned  no 
interest  in  the  field  has  reported  the 
reserves  estimate  to  the  AGA. 

Category  2  is  a  direct  comparison  of 
the  reserves  estimates  of  staff  and  the 
operator  in  the  cases  where  no  estimate 
was  provided  to  the  AGA.  As  stated  pre- 
viously, the  staff  adhered  strictly  to  the 
AGA  proved  reserves  definition  and  in 
most  cases  the  producer  did  not.  This 
comparison  therefore  is  of  questionable 
value  because  of  the  difference  in  the 
definitions  used. 

Category  3  is  the  sum  of  the  fields  and 
blocks  where  the  staff  estimated  proved 
reserves  but  the  respondent  producers 
did  not  report  reserves  for  the  blocks 
and  there  is  no  indication  that  reserves 
were  reported  by  some  other  producer  to 
the  AGA.  In  some  of  these  cases  the  pro- 
ducer, when  contacted,  stated  that  the 
reserves  were  noncommaercial.  In  some 
cases  the  reserves  were  primarily  asso- 
ciated and  dissolved  gas  and  the  non- 
associated  reserves  were  composited  with 
those  reserves  by  the  producer. 

Category  4  is  a  single  block  where  staff 
had  proved  reserves,  the  producer  shows 
no  reserves  for  the  field  and  the  pro- 
ducer, or  an  employee  of  the  producer, 
reported  reserves  to  the  AGA. 

Category  5  is  one  field  containing  one 
block  where  the  producer  reported  proved 
reserves  and  the  producer,  or  an  em- 
ployee of  the  producer,  had  reported  re- 
serves to  the  AGA.  The  staff,  however, 
could  find  no  evidence  in  the  data  sup- 
jtlied  by  the  producer  that  there  had  been 
any  actual  production  or  conclusive  for- 
mation test  In  any  of  the  reservoirs  In 
the  field,  which  are  necessary  compo- 
nents ot  the  AGA  definition  of  proved 
reserves. 


Category  6  are  fields  where  the  pro- 
ducer reported  reserves  but  the  staff 
found  no  proved  reserves  because  of  the 
lack  of  information  showing  cctual  pro- 
duction or  a  conclusive  formation  test 
in  any  of  the  reservoirs.  None  of  the 
producers  in  these  fields  reported  re- 
serves to  the  AGA,  however,  this  does  not 
mean  that  a  producer's)  who  does  not 
own  any  interest  in  any  of  the  blocks  did 
not  report  these  reserves  to  the  AGA. 

Category  7  are  two  fields  where  re- 
serves were  reported  to  the  AGA  but  no 
proved  reserves  were  determined  by  the 
producer  or  staff.  In  one  case  the  pro- 
ducer, or  an  employee  of  the  producer, 
reported  reserves  to  the  AGA  but  the 
producer  apparently  felt  that  the  re- 
serves were  noncommercial.  In  the  other 
field  a  producer,  other  than  the  pro- 
ducer who  owned  the  leased  interest  in 
the  blocks  in  the  field,  reported  reserves 
to  the  AGA. 

Category  8  are  reserves  that  were  re- 
ported on  a  total  field  basis  td  the  AGA 
but  were  not  broken  down  for  the  in- 
dividual blocks  in  the  field.  The  reserves 
are  reported  by  the  staff  or  the  operator 
in  the  appropriate  category  but  there  is 
no  way  of  determining  whether  the  AGA 
reserves  are  reported  for  th2  same  blocks 
in  the  field  as  the  staff  or  the  producers' 
reserves  estimates. 

The  totals  of  each  of  the  columns  are 
not  correlative  because  each  does  not 
c(»tain  all  of  the  same  fields  and/or 
blocks.  The  only  category  that  is  reason- 
ably correlative  Is  Category  1,  but  there 
is  a  problem  with  the  reserves  reported 
to  the  AGA.  The  producer  who  owned  the 
reserves  was  not,  in  every  case,  the  one 
who  reported  the  reserves  to  the  AGA. 

The  following  table  shows  the  reported 
reserves  by  the  AGA  in  their  annual  pub- 
lication for  the  1971-1972  discoveries  as 
the  ultimate  reserves  have  increased  with 
additional  development  to  the  end  of 
1974. 


Year  at  estimate 

1971 

1972 

1973 

1974 

1971 

1972 

835 

2,418 
373 

2,.'5M 
1.015 

3.443 
1,379 

Total 

S35 

2,791 

3,639 

4,822 

The  nearest  totals  in  the  current  study 
that  might  be  comparable  to  the  AGA 
ultimate  reserves  figure  would  be  the 
total  of  staff's  reserves  and  the  total  of 
the  producer's  reserves.  The  total  of  the 
AGA's  reserves  is  probably  incomplete 
due  to  the  possibility  that  some  producer, 
other  than  the  producer  respondents  to 
the  Commission  order,  may  have  re- 
ported the  reserves  to  the  AGA  or  that 
the  AGA  reserves  subcommittee  may 
have  made  its  own  estimate.  However, 
there  is  a  basic  fallacy  inherent  in  at- 
tempting to  make  any  comparison.  At 
this  time  there  was  no  way  of  knowing 
if  the  reserves  estimates  of  staff  and  the 
producers  in  the  current  study  were  for 
exactly  the  same  correlative  fields  and 
blocks  as  those  reported  in  the  AGA  an- 
nual publication. 

To  make  the  required  comparison,  the 
Commission  determined  that  AGA  data 
would  need  to  be  SK;quired  that  would 
show  their  list  of  fields  that  were  con- 
sidered to  be  1971-1972  discoveries  and 
their  estimate  of  ultimate  reserves  of 
nonassocitU^d  gas  for  these  fields  as  of 
the  end  of  1974. 

To  achieve  this  objective  the  Commis- 
sion on  February  25,  1976,  directed  the 
Secretary  to  issue  subpoenas  duces  tecum 
to  the  President  of  the  AGA  and  to  four 
members  of  the  AGA  Committee  on  Nat- 
ural Gas  Reserves  to  provide  certain 
specified  information  that  would  enable 
the  staff  to  complete  the  investigation. 

On  March  11,  1976,  all  five  persons 
subpoenaed  complied  with  the  subpoenas 
and  provided  responses  to  the  specifica- 
tions. 

ANALYSIS    OF    THE    SUBPOENA    DATA 

The  AGA  subpoenaed  data  showed  that 
there  were  30  flelds  included  in  the  1974 
publication  that  were  discovered  in  1971- 
1972  with  total  ultimate  proved  nonasso- 
ciated  gas  reserves  of  4,705,410  thousand 
Mcf .  This  compares  to  29  flelds  as  deter- 
mined from  the  producer  filed  data  that, 
by  staff  determination,  contained  3,660,- 
564  thousand  Mcf  of  ultimate  proved 
nonassociated  gas  reserves.  However, 
they  are  not  exactly  the  same  flelds. 

Aside  from  the  deflnitional  differences 
discussed  previously,  other  reasons  for 
the  indicated  disparity  are  as  follows: 

1.  Tber«  we  four  fields  containing  328.793 
thotisand  Mcf  of  ultlmAte  nonaaeoclated 
gas  reaenres  In  the  AQA  total  a*  1071-1972 
discoveries  where  staff  can  determine  a  prior 
year  of  discovery. 

2.  There  are  five  flelds  containing  164,932 
thousand  Mcf  of  ultimate  nonassociated  gas 
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reserves  that  the  AOA  shows  were  discovered 
In  years  other  than  1971-1972.  The  producer 
data  Indicates  that  these  flelds  were  dis- 
covered In  1971-1972  and  staff's  comparable 
reserves  estimate  Is  160,400  thotisand  Mcf. 

3.  There  are  five  flelds  containing  358.609 
thousand  Mcf  of  ultimate  nonassociated  gas 
reserves  estimated  by  staff,  based  on  pro- 
ducer filed  data  as  being  1971-1872  discover- 
ies, where  the  AGA  shows  no  reserves  at  the 
end  of  1974. 

4.  There  are  two  fields  containing  57,411 
thousand  Mcf  of  ultimate  nonassociated  gas 
reserves,  according  to  AGA.  where  the  pro- 
ducer did  not  file  reserves  data.  Staff  infor- 
mation indicates  that  these  are  actually 
1971-1972  discoveries.' 

5.  There  are  nine  flelds  containing  433,112 
thotisand  Mcf  of  ultimate  nonassociated  gas 
reserves  that  the  AGA  Includes  as  1971-1972 
discoveries  where  staff  analysis  of  the  pro- 
ducer data  showed  no  proved  reserves  by  the 
AGA  definition.  In  these  fields  the  producer 
data  contained  no  Information  to  indicate 
any  ooncltisive  formation  tests  or  actual  pro- 
duction. In  only  four  of  these  fields  did  the 
producer  operator  show  proved  reserves. 


•  The  producer  operators  for  these  two 
flelds  have  been  contacted  and  the  necessary 
reserves  Information  Is  forthcoming.  Should 
an  analysis  of  this  data  significantly  alter 
staff's  conclusions,  a  supplemental  report 
wlU  be  issued. 


There  are  only  19  fields  that  staff,  the 
producer  and  the  AGA  all  show  as  being 
1971-1972  discoveries  and  all  show 
proved  reserves.  The  total  reserves  by 
.each  are  as  follows:  (Thousand  Mcf  at 
14.73  psia  and  69°  F) 

staff 3,141.656 

Producer 4,005.728 

American  Gas  Association 4,214,947 

The  primary  reason  for  the  lower  staff 
figure  is  that  staff  adhered  strictly  to  the 
AGA's  definition  of  proved  reserves  and 
in  many  cases  the  AGA  and  producer  did 
not  The  primary  reason  for  the  differ- 
ence between  the  AGA  and  the  producer 
occurs  because  in  many  cases  a  producer 
who  did  not  own  interest  in  all  of  the 
blocks  in  a  field  or  who  owned  no  inter- 
est in  the  field  reported  the  reserves  to 
the  AGA.  There  is  one  large  field  where 
the  producer  and  staff  show  the  reserves 
to  be  primarily  associated  gas  but  the 
AGA  shows  the  reserves  to  be  primarily 
nonassociated  gas. 

There  is  also  a  discrepancy  in  the  AGA 
data  for  which  staff  does  not  have  an  ex- 
planation. The  total  ultimate  nonasso- 
ciated reserves  in  the  AGA  worksheets 
does  not  agree  with  the  1974  ultimate 
reserves  in  the  annual  publication.  The 
following  is  a  comparison  of  the  AGA 
worksheets  and  the  published  figures : 


Discovery  year 

AGA  Korkslwxtts 

AOA  publication 

nUTerencc 

M71 

-4.474.148 

3.442.670 
1.379,187 

31. 478 

1972 

1.281.262 

(147,925) 

ToUl   ... 

4.705,410 

4.821,857 

(116.447) 

It  may  be  that  portions  of  onshore 
fields  that  extend  Into  the  offshore  area 
have  been  allocated  as  offshore  reserves. 
However,  there  Is  no  Information  in  the 
subpoenaed  data  to  Indicate  that  such 
allocations  have  been  made.  Also,  the 
sulHX)enaed  data  are  from  the  reserves 
subcommittee  suid  an  adjustment  may 
have  been  made  prior  to  Inclusion  in  the 
final  publication. 

DISCUSSION 

There  have  been  several  revelations  in 
the  current  study  which  demonstrate 
the  difficulty  of  making  the  comparison 
of  reserves  that  was  contemplated  In  the 
Commission's  Jime  13  Order.  Some  of 
these  revelations  are  as  follows: 

(1)  There  is  no  standard  procedure 
for  determining  the  exact  date  of  a  fleld 
discovery.  Several  of  the  producers  con- 
tacted in  this  study  were  unaware  that 
the  fleld  was  discovered  in  1971-1972. 
The  producers  apparently  maintain 
their  records  of  discovery  only  as  it  per- 
tains to  reserves  on  their  individual 
leased  interest.  The  USGS  apparently 
has  its  own  method  of  designating  a  fleld 
discovery  which  may  or  may  not  corre- 
late to  the  year  that  proved  reserves  were 
actually  demonstrated  in  a  well  on  a 
block  that  ultimately  was  included  in  the 
fleld.  A  good  example  of  this  is  that 
three  flelds  included  In  the  current  staff 
study,  based  on  Information  filed  by  the 
producer  as  being  discovered  during  the 
1971-1972  era,  are  also  Included  In  the 
USGS's  recently  completed  estimates  of 


reserves  discovered  in  the  1973-1974  era. 
There  is  no  information  available  that 
describes  how  the  AGA  determines  the 
date  of  discovery  of  a  particular  field. 
The^GA  apparently  has  the  option  of 
utilizing  Information  contained  in  In- 
dustry publications;  reports  by  indi- 
vidual producers;  well  cfxnpletion  re- 
ports filed  with  the  USGS;  or  field 
designation  discovery  dates  as  deter- 
mined by  the  USGS. 

<2)  Although  the  AGA's  annual  pub- 
lications contains  a  definition  of  Proved 
Reserves  (see  Appendix  A),  it  is  obvi- 
ous that  neither  the  AGA,  the  producer, 
nor  the  producer  reporting  reserves  to 
the  AGA  follow  the  explicit  definition. 
In  many  cases  the  producer  reported  re- 
serves to  the  AGA  as  he  carried  these 
reserves  in  his  own  accounts  even  though 
the  estimates  did  not  conform  to  the 
definition.  In  other  cases  a  producer, 
other  than  the  producer  who  owned  an 
interest  in  the  lease  block  or  field,  re- 
ported a  "nMninal"  proved  reserve  figure 
to  the  AGA.  In  another  case  the  AGA 
subcommittee  added  an  arbitrary  100 
percent  Increase  to  the  ultimate  recover- 
able reserves  attributed  to  one  field  be- 
cause the  current  cumulative  production 
was  about  to  exceed  the  total  proved  re- 
serves attributed  to  the  field.  Unless  all 
parties  making  reserves  estimates  adhere 
to  the  same  rules,  interpretation  of  geo- 
logical and  Engineering  information  not- 
withstanding, then  meaningful  correla- 
tions cannot  be  made. 


(3>  The  last  situation  involves  the 
problem  of  the  criteria  which  should  be 
utilized  to  designate  a  new  field  dis- 
covery. A  field,  in  general,  should  be  a 
single  geologic  feature  whose  common 
characteristics  have  contributed  to  the 
accumulation  of  oil  and/or  gas  in  one 
or  more  separate  reservoirs.  In  the  off- 
shore Gulf  of  Mexico  the  USGS,  based 
on  their  own  criteria,  make  field  designa- 
tions and  determine  which  of  the  off- 
shore blocks  should  be  included  in  the 
designated  field.  These  field  and  block 
designations  are  apparently  felt  neces- 
sary by  the  USGS  for  the  reporting  of 
development  and  production  informa- 
tion from  the  field.  However,  there  is  no 
way  of  knowing  if  the  producer  or  the 
AGA  considers  these  same  blocks,  as  des- 
ignated by  the  USGS  as  comprising  the 
same  field.  There  are  instances  in  the 
current  study  where  blocks,  other  than 
blocks  designated  by  the  USGC.  were  re- 
ported as  containing  reserves  attributed 
to  certain  fields.  There  are  probably  in- 
stances where  the  producer  did  not  re- 
port reserves  for  a  separate  block  be- 
cause he  felt  that  the  reserves  were 
attributable  to  another  separate  and  dis- 
tinct geological  feature. 

All  reserves  estimates  are  based  on  in- 
dividual interpretation  of  geological  and 
engineering  data  and  are  subject  to  the 
judgement  of  the  individual  estimator.  It 
is  not  unusual  to  have  differences  be- 
tween individual  estimators,  within  a 
reasonable  tolerance,  even  when  they 
have  access  to  the  same  data.  It  is  obvi- 
ous tn  the  current  study  that  reserves 
were  reported  to  the  AGA  by  producers 
who  did  not  have  complete  access  to  all 
of  the  data  in  a  given  field.  It  is  obvious 
that  In  many  cases  where  the  producer 
does  have  access  to  all  of  the  field  data, 
the  reserves  he  reports  are  by  his  own 
definition  of  proved  reserves  and  not  by 
the  definition  of  the  AGA. 

Another  factor  that  should  be  recog- 
nized in  comparisons  of  reserves  esti- 
mates is  that  the  differences  are  most 
likely  to  be  largest  during  the  develop- 
ment stages  of  a  field  and  tend  to  de- 
crease after  full  development  and  after 
performance  data  has  become  available. 
Many  of  the  Gulf  of  Mexico  fields  dis- 
covered in  the  1971-1972  era  are  still 
(leveloping  and  most  have  little  or  no 
production  or  pressure  performance  data. 

COMPARISON  WITH  THE  ORIGINAL 
INVXSnCATION 

The  original  "31  Lease  Investigation" 
actually  only  involved  reserves  estimates 
on  21  leases  contained  in  20  offshore 
blocks;  one  block  was  composed  of  two 
separate  leases.  The  original  staff  esti- 
mates were  made  In  conjunction  with 
pipeline  certificate  applications  to  attach 
dedicated  gas  reserves  in  the  offshore 
area  and  the  estimates  were  made  on  an 
application-by-appllcation  basis  over  a 
two  year  period  of  time.  The  sum  of  what 
was  called  proved  reserves  in  the  staff 
memos  was  4,938,589  thousand  Mcf.  The 
total  of  the  reserves  estimates  for  the 
same  20  blocks  for  the  current  study  is 
2.590,976  thousand  Mcf.  A  comparative 
total  cannot  be  made  from  the  AGA 
data  because  the  AGA  reserves  are  by 
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field  and  not  by  individual  blocks  in  the 
field. 

A  review  and  comparison  of  the  ori- 
ginal and  current  estimates  reveals  that 
this  large  difference  can  be  attributed 
primarily  to  estimates  made  on  6  blocks, 
all  of  which  contain  large  reserves.  On 
two  of  the  blocks  the  difference  is  attribu- 
table to  a  change  in  classification  of  the 
reserves  from  non-associated  to  associ- 
ated and  dissolved  gas.  When  the  initial 
estimates  were  made  the  wells  that  had 
been  drilled  were  high  on  the  structure 
and  were  in  the  gas  cap  of  most  of  the 
reservoirs.  Subsequent  downdip  drilling 
has  revealed  that  most  of  these  reservoirs 
have  oil  columns  downdip  and  that  the 
updip  gas  is  properly  associated  rather 
than  non-associated.  In  the  other  4 
blocks  the  difference  is  primarily  due  to 
misclassification  by  staff  -of  some  of  the 
reservoirs  as  proven  when  they  were  in- 
deed not  proven  by  AGA  definition. 

A  misconception  that  has  carried 
throughout  the  controversy  involving 
the  "31  Lease  Investigation"  is  that  the 
staff  adheres  to  the  AGA  definition  of 
proved  reserves  when  it  evaluates  re- 
serves in  pipeline  certificate  applications. 
The  staff  in  past  years  has  generally  fol- 
lowed the  FPC  Form  15  definition  of 
proved  reserves  which  is  also  included  on 
Attachment  "A".  The  primary  differ- 
ence in  the  two  definitions  is  that  the 
Form  15  does  not  require  actual  produc- 
tion or  a  conclusive  formation  test  and 
that  the  lowest  known  structural  occur- 
rence of  hydrocarbons  does  not  control 
the  proved  limits  of  the  reservoir. 

As  stated  previously,  the  staff  adhered 
exactly  to  the  AGA  definition  in  the  cur- 
rent investigation.  This  caused  the  elim- 
ination of  several  reservoirs  because  of 
the  lack  of  actual  production  or  conclu- 
sive test  and  reduced  the  area  in  other 
reservoirs  by  the  limitation  of  the  proven 
area  of  the  reservoir  down  to  the  lowest 
known  structural  occurrence  of  hydro- 
carbons. 

AppEjnjlx   A 
AGA  Definition  of  Proved  Reseriea 

The  Committee's  definition  of  proved  re- 
serves defines  the  current  estimated  quan- 
tity of  natural  gas  and  natural  gas  liquids 
which  analysis  of  geologic  and  engineering 
data  demonstrate  with  reasonable  certainty 
to  be  recoverable  In  the  future  from  known 
oil  and  gas  reservoirs  under  existing  eco- 
nomic and  operating  conditions.  Reservoirs 
are  considered  proved  that  have  demon- 
strated the  ability  to  produce  by  either  ac- 
tual production  or  conclusive  formation 
test. 

The  area  of  a  reservoir  considered  proved  is 
that  portion  delineated  by  drUUng  and  de- 
fined by  gas-oil,  gas-water  contacts  or  lim- 
ited by  structural  deformation  or  lentic- 
lUarlty  of  the  reservoir.  In  the  absence  of 
fluid  contacts,  the  lowest  known  structural 
occiirrenc©  of  hydrocarbons  controls  the 
proved  limits  of  the  reservoir.  The  proved 
area  of  a  reservoir  may  also  include  the  ad- 
joining portions  not  delineated  by  drilling 
but  which  can  be  evaluated  a^a  economically 


productive  on  the  basic  of  geological  and 
engineering  data  available  at  the  time  the 
estimate  is  made.  Therefore,  the  reserves 
reported  by  the  Committee  include  total 
proved  reserves  which  may  be  in  either  the 
drilled  or  the  undrtUed  portions  of  the  field 
or  reservoir. 

Form   15  Definition  of  Proved   Reserves 
Recoverable — Proved  Reserves 

The  proved  reserves  of  natural  gas  as  of 
December  31st  of  any  given  year  are  the 
estimated  quantities  of  Certificated  natural 
gas  which  geological  and  engineering  data 
cemonstrate3  with  reasonable  certainty  to 
be  recoverable  in  the  futtire  from  known 
natural  oil  and  ga^  reservoirs  under  existing 
e:ronomlc  and  operating  conditions. 
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I  Release  Nos.  33-5719.  34-12562,  35-19536, 
39-438,  IC-9326.  IA-522| 

INCORPORATION  BY  REFERENCE 

Proposed  Amendment  of  Rules  of  Practice 
and  Revocation  of  Related  Rule  Classi- 
fying Basic  Documents;  Extension  of 
Comment  Period 

In  Securities  Act  Release  No.  33-5711 
(May  21,  1976 >  141  FR  21796 J,  the  Com- 
mission invited  public  comments  on 
amendments  to  its  rules  allowing  in- 
corporation by  reference  in  current  docu- 
ments of  documents  previously  filed.  The 
proposed  rule  would  limit  incorporation 
by  reference  to  not  more  than  three  years 
after  it  was  filed  unless  it  is  a  basic  docu- 
ment. As  newly  defined  in  the  proposed 
rule,  a  person  may  designate  as  a  basic 
document  a  document  he  has  filed  with 
the  Commission  no  more  than  10  years 
prior  to  the  date  of  designation  and 
which  he  reasonably  expects  to  incorpo- 
rate by  reference  in  a  flUng.  A  c(H>y  of 
such  documents  would  be  sent  to  the 
Commission  with  an  application  that  it 
be  regarded  as  a  basic  document. 

The  Commission  has  received  requests 
that  the  comment  period  be  extended  so 
that  interested  persons  may  have  addi- 
tional time  in  which  to  present  their 
views  and  supporting  data  on  these 
matters. 

The  Commission  has  considered  these 
requests  and  has  determined  to  extend 
the  comment  period  until  July  19,  1976. 

Interested  parties  are  invited  to  sub- 
mit their  views  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington. D.C.  20549,  on  or  before  July  19, 
1976.  Reference  should  be  made  to  Pile 
No.  S7-633.  All  comments  received  will 
be  subject  to  public  inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretarv. 
June  21,  1976. 
[FR  Doc.76-18677  Filed  8-25-76;B:45  am] 
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DEPARTMENT  OF  STATE 

ICM-6/641 

ADVISORY  COMMITTEE  FOR  U.S.  PARTICI- 
PATION IN  THE  UN  CONFERENCE  ON 
HUMAN  SETTLEMENTS  (HABITAT) 

Meeting 

The  Advisory  Committee  for  U.S.  Par- 
ticipation in  the  UN  Conference  on 
Human  Settlements  (Habitat)  will  hold 
Its  final  meeting  on  Tuesday,  July  13, 
1976.  This  open  session,  which  will  take 
place  In  Room  1107  of  the  Department 
of  State,  will  convene  at  10  a.m.  and  Is 
scheduled  to  continue  until  1  p.m.  Those 
planning  to  attend  should  use  the  De- 
partment of  State  entrance  at  22nd  and 
C  Streets  NW. 

The  agenda  for  this  session  will  in- 
clude: 

1.  A  report  on  the  outcome  of  the 
Habitat  Conference. 

2.  A  general  assessment  of  the 
Conference. 

3.  Post-Habitat  plans  of  the  Habitat 
National  Center  and  other  organizations. 

Members  of  the  public  may  attend  this 
session  up  to  the  capacity  of  the  meeting 
room.  They  will  be  able  to  participate  in 
the  discussions  subject  to  the  chairman's 
Instructions. 

In  order  to  comply  with  building 
security  requirements,  anyone  who 
wishes  to  attend  the  meeting  must  advise 
the  office  of  the  Habitat  Coordinator  by 
telephone.  ITie  number  there  is  (202) 
632-0504. 

Dated:  June  21,  1976. 

Donald  M.  Krumm. 
Executive  Secretary. 
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GOVERNMENT  ADVISORY  COMMITTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro- 
grams will  meet  on  July  29,  1976.  The 
meeting  is  open  to  the  public  and  will  be 
held  In  Room  1105  In  the  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
D.C.  from  9  a.m.  to  5:30  pjn. 

The  agenda  will  include: 

1.  A  discussion  on  the  implementation 
of  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe. 

2.  A  report  on  the  International  Book 
Committee  meeting. 

3.  A  report  on  the  UNESCO  Seminar 
on  Reading  Motivation. 


4.  A  status  report  on  the  activities  of 
UNESCO's  Office  of  Free  Flow  of  Infor- 
mation. 

5.  Reports  on  the  armual  meetings  of 
associations  affiliated  with  the  Govern- 
ment Advisory  Committee. 

6.  A  proposal  for  the  Book  Develop- 
ment Council. 

7.  A  discussion  on  relations  between 
American  and  Egyptian  publishing  com- 
munities. 

Members  of  the  public  may  written 
comments  to  the  Chairman  prior  to 
July  22, 1976.  The  Chairman  will,  as  time 
permits,  entertain  all  comments  made 
by  the  public  attending  the  meeting. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Exe- 
cutive Secretary  by  telephone  in  advance 
of  the  meeting.  Telephone  (202)  632- 
2841. 

Dated:  June  21,  1976. 

Carol  M.  Owens, 
Executive  Secretary. 

[PR  Doc.76-18677  PUed  6-25-76;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

MERCANTILE  NATIONAL  BANK, 
ATLANTA.  GEORGIA 

Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  Issued  June  11,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank,  Atlanta,  Georgia,  on  the 
over-the-counter  market  is  required  In 
the  public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  sections  12(1) 
and  12  (k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  the 
securities  of  Mercantile  National  Bank, 
Atlanta,  Georgia,  on  the  over-the- 
counter  market  is  hereby  extended  for 
the  ten-day  period  commencing  at  mid- 
night (e.d.t.)  on  June  21, 1976,  and  termi- 
nating at  midnight  (e.d.t.)  on  July  1, 
1976. 

Dated:  June  21,  1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

fPR  Doc  76-18635  Piled  6-28-76;8:45  ami 


tal  form  frcKn  Japan  was  published  in 
the  Federal  Register  of  June  18,  1976 
(41  FR  24731-32). 

The  last  paragraph  of  that  notice  con- 
tained an  inadvertent  omission  and  is 
hereby  amended  to  read : 

This  notice,  which  U  publl&hed  pursuant 
to  5  153.34(b),  Customs  Regulations  (19  CPU 
153.34(b) ),  shall  become  effective  upon  pub- 
lication in  the  PntKBAi.  Register.  It  shall 
cease  to  be  effective  at  the  eocplratlon  of  S 
months  from  the  date  of  this  publication, 
unless  previously  revoked. 

Dated:  June  23, 1976. 

Peter  O.  Suchman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[PR  Doc  76-18675  Filed  6-25-76:8:45  am] 


Office  of  the  Secretary 

MELAMINE  IN  CRYSTAL  FORM  FROM 
JAPAN 

Antidumping  Amendment  of  Withholding  of 
Appraisement  Notice 

A  "Withholding  of  Appraisement  No- 
tice" with  respect  to  melamine  in  crys- 


I  Public    Debt   Series— No.    15-761 

TREASURY  NOTES  OF  SERIES  N-1978 

Interest  Rate 

June  22,  1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  June  21,  1976,  that  the  in- 
terest rate  on  the  notes  described  in  De- 
partment Circular — ^Public  Debt  Series — 
No.  15-76,  dated  Jime  16,  1976.  wlU  be 
6Yb  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6%  per- 
cent Treasury  Notes  of  Series  N-1978. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6'8  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  DOC76-18614  Piled  6-25-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

GUARDS  AND  INVESTK>ATORS  COMMIT- 
TEE OF  LEAA'S  PRIVATE  SECURITY  AD- 
VISORY COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Guards 
and  Investigators  Committee  of  LEAA's 
Private  Security  Advisory  Council 
(PSAC)  will  meet  Thursday  and  Friday, 
July  15  &  16,  1976.  The  meeting  will  con- 
vene at  10  a.m.  July  15,  in  the  Back  Bay 
Room  of  the  Copley  Plaza  Hotel,  Copley 
Square^  Boston,  Massachusetts.  The 
meeting  is  scheduled  to  adjourn  by  Noon, 
July  16. 

Discussion  at  the  meeting  will  focus 
upon  the  deveIo{»n»it  of  proposed  stand- 
ards for  the  private  investigations  indus- 
try. The  meeting  will  be  open  to  the 
public. 
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For  further  information,  please  con- 
tact :  Mr.  Irving  Slott,  Director.  Program 
Evaluation  and  Monitoring  Staff,  Office 
of  Regional  Operations.  LEAA,  U5.  De- 
partment of  Justice,  633  Indiana  Avenue, 
NW  .  Washington.  D.C.  20531.  202/376- 
3830. 

Jay  a.  Brozost. 
A  ttorney- Adviser, 
Office  of  General  Counsel. 

IPR  Doc  76-18860  Filed  6-25-76:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Indian  Affairs 

[INT  DES  76-25] 

NAVAJO-EXXON   URANIUM 
DEVELOPMENT   PROPOSAL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Indian  Affairs  has  prepared  a 
Draft  Qi\aronmental  Statement  for  the 
Navajo-Exxon  Uranium  Development 
Proposal,  which  is  located  in  San  Juan 
County.  New  Mexico. 

The  Environmental  statement  con- 
siders human  and  physical  envirormien- 
tal  effects  associated  with  the  approval 
of  a  400.000  acre  tract  exploration  permit 
containing  certain  restrictions  on  options 
for  mining  leases  and  milling  sites.  Writ- 
ten comments  are  invited  within  forty 
five  "45 '  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Indian  Affairs.  Division  of  Trust 
Facilitation.  Room  4564.  Department  of 
Interior  Bldg..  Washington,  DC.  20245. 
Telephone:   (202)  343-4004. 

Bureau  of  Indian  Affairs,  Navajo  Area  Office. 
Window  Rock,  Arizona  86515.  Telephone: 
(602)  871^366. 

Bureau  of  Indian  Affairs.  Shiprock  Agency, 
Shiprock.  New  Mexico  87420.  Telephone: 
(505)  368-4427. 

Bureau  of  Indian  Affairs.  NavaJo-Exxon  Task 
Force.  Room  3088,  Federal  Bldg..  517  Gold 
S.W..  P.O.  Box  1740,  Albuquerque,  New 
Mexico  87102.  Telephone:    (505)    766-3992. 

Copies  of  the  Draft  Environmental 
Statement  may  be  obtained  from  the 
Navajo-Exxon  Office  of  the  Bureau  of 
Indian  Affairs  in  Albuquerque,  New 
Mexico. 

Dated:  June  23,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary  of 
the  Interior. 

|FR  Doc  76-18670  Filed  6-25-76; 8: 45  am) 


Augast  3.  1976  at  10  a.m..  Civic  Center,  Win- 
dow Rock,  Arizona. 
August  6,   1976  at  10  a.m.,  San  Juan  Com- 
munity College  Auditorium,  Farmlngton, 
New  Mexico. 
August  5,   1976  at  10  a.m..  Boarding  School 
Auditorium,  Shiprock,  New  Mexico. 
Oral  and  written  statements  by  in- 
terested parties  are  invited.  Oral  state- 
ments by  any  party  will  be  limited  to  no 
more  than  ten  minutes.  Written  state- 
ments can  be  entered  into  the  record  by 
filing  a  copy  with  the  presiding  officer. 

Additional  information  on  the  hear- 
ings and  copies  of  the  Navajo-Exxon 
Uranium  Development  Proposal  Draft 
Environmental  Statement  may  be  ob- 
tained from  the  Navajo  Exxon  Task 
Force  Office.  Room  3088,  Federal  Build- 
ing. 517  Gold  S.W.,  Albuquerque.  New 
Mexico  87102.  Telephone  (505i  766-3992. 

Dated;  June  23,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary  of 

the  Interior. 

|FR  Doc.76-18669  Piled  6-25-76:8:45  am] 


NAVAJO-EXXON   URANIUM 
DEVELOPMENT  PROPOSAL 

Draft  Environmental  Statement;  Public 
Hearing 

Public  Hearings  will  be  held  to  receive 
public  comments  regarding  the  environ- 
mental impacts  portrayed  In  the  Bureau 
of  Indian  Affairs  Navajo-Exxon  Uranium 
Development  Proposal  Draft  Environ- 
mental Statement. 

The  Hearings  are  scheduled  as  follows: 


Bureau  of  Land  Management 

[Serial  No.  A-9590| 

ARIZONA 

Proposed  Withdrawal  and  Reservation 
of  Lands 

The  Forest  Service,  United  States  De- 
partment of  Agriculture  has  filed  an  ap- 
plication. Serial  Number  A-9590.  for  the 
withdrawal  of  the  National  Forest  lands 
described  below  from  location  and  entry 
under  the  general  mining  laws,  but  not 
the  minerai  leasing  laws,  subject  to  exist- 
ing valid  rights. 

The  applicant  has  requested  the  with- 
drawal for  the  purpose  of  preserving  a 
geologically  unique  area  within  the  San 
Francisco  Peaks  volcanic  field. 

On  or  before  July  28,  1976,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
Investigatioris  as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 


drawn  as   requested   by   the   applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Coconino  National  Forest 

red  mountain  geologic  area 

T   25  N..  R.  5  E.,  OSR  Mer  ,  Arizona. 
Sec.20.  SViNyz.S'i: 
Sec.  21,  lots  3  to  8,  Inclusive.  WliSE'^; 
Sec.  28.  W'jE'i.  W'/i; 
Sec.  29,  all. 

The  areas  described  aggregate  approx- 
imately 1907.87  acres  in  Coconino  County. 

Dated:  June  18.  1976. 

Edward  F.  Spang, 
Acting  State  Director. 

|PR  Doc.76-18585  Piled  6-25-76:8:45  am] 


(Serial  No.  A  9291] 

ARIZONA 

Proposed  Withdrawal  and  Reservation 
of  Lands 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  filed  an  ap- 
phcation.  Serial  Number  A-9291,  for  the 
withdrawal  of  the  National  Forest  land 
described  below  from  location  and  entry 
under  the  general  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to  exist- 
ing valid  rights. 

The  applicant  wants  to  use  the  land  to 
conduct  science  demonstration  classes 
for  students  of  public  schools  in  the  area. 
The  land  contains  unique  geological  fea- 
tures, historical  and  archaeological  sites 
which  make  it  valuable  for  educational 
purposes. 

On  or  before  July  28,  1976,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  2400 
Valley  Bank  Center,  Phoenix.  Arizona 
85073. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  deman<is 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
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tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  ot 
record. 

If  circumstances  warrant,  a  public 
hearing  win  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Coconino  National  Forest 

elden  xnvmonkxntal  study  area 

T.  21  N.,  R.  7  E.,  06R  Mer.,  Arizona 
Sec.  1. 8>/4; 

Beo.  a,  lota  7,  8,  8W^   (less  14.25  acres  In 
HBS  88),  8^8K%; 
T.  21  N..  B.  8  B. 

8«o.   «,   lota   e.   7,  NB%6Wi4.   NW%8E%- 

8W%.   N%8Wy48E%BW%; 
Sec  7,  lot  7. 

The  areas  described  aggregate  approxi- 
mately 778.00  acres  In  Coconino  County. 

Dated:  June  18,  1976. 

Edwaro  F.  Spang, 
Acting  State  Director. 

|FR  Doc.76-18686  Filed  6-26-76;8:46  am) 


The  area  described  aggregates  8,912 
acres,  more  or  less,  of  whlcb  all  are 
classified  as  coaL 

Dated:  June  11, 1976. 

W.  A.  Radunski, 
Acting  Director. 

[PR  Doc.76-18624  PUed  6-a8-7e;8:46  am] 


ICosl  Land  CUuwlflcatlon  Order  Colorado 
Vo.  137] 

Geological  Survey         ._>^ 
COLORADO 
Classification  of  Lands 

Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  D^art^ 
mental  Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (ft4  Stat.  1262) ,  the  foUowing  de- 
scribed lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  here- 
by classified  as  shown: 

New  Mexico  Principai.  Mebuian,  Colorado 
CotU  lands: 
T.  36  N.,  B.  14  W, 

Bec.e,  lot7.  SE%SW>4; 

8ec.  7.  lota  1  to  4,  Ineluslve,  Ei^WVi. 
T.  88  N.,  R.  15  W. 

Bee.  1.  NE%SWVi.  S^tEWVi,  8EV4: 

Sec.  a.SEV^SEy^; 

Sec.  11,  E>^,  NE'/46Wy4,  8^SWy4; 

Sec.  12* 

Sec.  13,  Ny2NEy4,  SW>4NEy4,  Nwy4. 
Kwy4SEV4; 

Sec.  14; 

Sec.  16,  Ey,NEy4,  SE%8W%  ,  SEy4; 

Sec.  21,  E>^,  SEy4NWV4; 

Bees.  22  and  23; 

Sec.  24,  NW>4.  WMsSWV^; 

Sec.     26,     NyiNE'4,     8Wy4NEVi.     Ei^Wi/i, 

NwyiNW%,  swy4swy4.  NwviSEVi; 

Sec.      27,      NEV4NEy4.      W>ANE%,      WV4, 

Wy2SE>4,  SE%SEy4; 
Sec.  28,  Jray4,  SEy4NW%,  Sy^; 
Sec.  29.  wy,NEy4,  SE>4SWV4,  SEV4: 
Sec.  32,  NEV4,  EyjNWVi,  NViSBy^; 
Sec.  33' 

Sec.  34,'n',4,  sv?%,  >rwy4.  Nwy4SEy4; 

Sec.  35.  NW%NW%. 
T.  36  N.,  B.  16  W., 

See.  6.  lots  3  and  4,  S>^NW>4: 

Sec.  6,  lots  1  and  2,  8V&NE%. 
T.  37  N.,  R.  16  W., 

Sec.  31,  SE>4NEV4 .  SE14; 

Sec.  32,8'/iNW"4,  SW%.  WyjSEV*. 


[Coal  Land  Olaaslflcatlon  Order  Utah  No  117) 

UTAH 

Classification  of  Lands 

Pursuant  to  authority  under  the  Act  <rf 
March  3,  1879  (20  Stat.  394;  43  UJ3.C. 
31),  and  as  delegated  to  me  by  D^xart- 
mental  Order  2563,  May  2,  1960,  under 
auth(Hity  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat  1262),  the  following  de- 
scribed lands.  Insofar  as  title  thereto  re- 
mains in  the  United  States,  are  hereby 
classified  as  shown : 

Salt  Lake  Moudian,  Utah 

Coal   lands: 

T.  34  a,  R.  10  E., 

sec.  86,  NW%NE%,  NEy4NWVi. 

The  area  described  aggregates  80  acres, 
more  or  less,  of  which  all  are  classified 
as  coal. 

Dated:  June  16,  1976. 

W.  A.  Radunski, 
Acting  Director. 

I  TO  Doc.76-18623  PUed  6-26-76:8 :46  am) 


National  Park  Service 

CUYAHOGA  VALLEY  NATIONAL  RECREA- 
TION AREA  GENERAL  MANAGEMENT 
PLAN 

Meetings 

Notice  Is  hereby  given  of  public  meet- 
ings on  the  Cuyahoga  Valley  National 
Recreation  Area  Draft  General  Manage- 
ment Plan  (master  plan)  to  be  held  In 
the  Cleveland-Altron  area  of  Ohio.  The 
meeting  schedule: 

July  29,  7:30  p.m.  (e.d.t.) — Western  Beeerve 
Historical  Society,  10826  EASt  Boulevard, 
Cleveland,  Ohk> 

July  30,  7:30  p.m.  (e.d.t.)— Happy  Days  TraU 
Center,  434  West  Streetsboro  Bocwl,  (Boute 
303),  2  mUes  east  of  Peninsula,  Ohio 

July  31,  1  p.m.  (e.d.t.) — John  D.  Morley 
Health  Center,  177  South  Broadway,  Akron, 
Ohio 

The  plan  will  be  reviewed  and  ex- 
plained at  each  meeting  and  persons  who 
wish  to  do  so  ra&y  comment  verbally. 
Written  comments  may  be  submitted 
through  August  27,  1976,  to  William  C. 
Birdsell,  Superintendent,  Cuyahoga  Val- 
ley National  Recreation  Area,  P.O.  Box 
158,  Peninsula,  Ohio  44264. 

After  considering  the  comments,  the 
National  Park  Service  will  prepare  the 
document  which,  after  approval  by  the 
Regional  Director,  will  become  the  Gen- 
eral Management  Plan  for  the  Recrea- 
tion Area. 

Copies  of  the  draft  plan  have  been  dis- 
tributed to  various  agencies  and  organi- 
zations concerned  with  the  Recreation 
Area  and  to  elected  officials  of  communi- 
ties surrounding  the  park.  A  summary 
containing  a  description  of  the  recom- 
mendations of  the  plan  has  been  sent  to 


tiiose  who  attended  previous  public  meet- 
ings and  worksh(H)s  on  the  plan  and  to 
others  who  expressed  interest.  Copies  of 
the  fuB  draft  plan,  or  the  summary,  may 
be  obtained  from  the  Superintendent  at 
the  above  address.  The  plan  is  available 
for  review  at  Park  Headquarters,  501 
Streetsboro  Road,  State  Route  303,  Pe- 
ninsula, Ohio  and  at  the  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebraska. 

Dated:  June  18, 1976. 

Mkrriu.  D.  Beal. 
Regional  Director, 
Midwest  Region. 

|PB  Doc.76-18600  Piled  5-26^76;8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  In  the  Tobacco  Di- 
visl<m,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, hihoratory,  Room  223  Flue-Cured 
Tobacco  Co<H>erative  Stabilization  Cor- 
poration, 1306  Annapolis  Drive,  Raleigh, 
North  Carolina  27605,  at  1  p.m.,  on  Mon- 
day, July  12, 1976. 

At  the  Jime  17  meeting,  the  Ccmunittee 
recommended  that  Marketing  Area  A 
comprise  all  Georgia-Florida  markets; 
Area  B — all  South  Carolina-Border 
North  Carolina  (except  FayetteviUe) 
markets;  and  Area  C — all  Eastern  North 
Carolina  (plus  FayetteviUe)  and  South- 
em  Middle  Belt  markets.  Recommended 
opening  dates  are  as  fc^ows:  Area  A, 
July  8;  Area  B,  July  13;  and  Area  C,  July 
20.  The  purpose  of  this  meeting  is  to 
discuss  remaining  marketing  areas  and 
recommend  (H>ening  dates  and  selling 
schedules  for  the  flue-cured  tobacco  to  be 
sold  in  said  areas.  Also,  matters  as  speci- 
fied in  7  CFR  Part  29,  Subpart  G,  §  29.- 
9404  will  be  discussed.  ' 

The  meeting  is  open  to  tlie  public  but 
space  and  facilities  are  limited.  Public 
participaticai  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  suldress  the  Committee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  EWrector,  Tobacco  Division.  Agri- 
cultural Marketing  Service.  300  12th 
Street,  S.W.,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
(202)  447-2567. 

Dated :  June  22,  1976. 

William  T.  Manley. 
Acting  Administrator. 

IPR  Doc.7e-I8618  Piled  6-25-76;8:45  am) 


[Marketing  Agreement  1461 

PEANUT  ADMINISTRATIVE  COMMITTEE 

Budget  of  Expenses  of  Administrative  Com- 
mittee and  Rate  of  Assessment  for  the 
1976  Crop  Year 

Pursuant  to  Marketing  Agreement  146, 
regiilating   the  quahty  of   domestically 
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produced  peanuts  (30  FR  9402),  tuad 
upor.  recommendation  of  the  Peanut  Ad- 
ministrative Committee  established  pur- 
suant to  such  agreement  and  other 
information.  It  Is  hereby  foimd  and  de- 
termined that  the  expenses  of  said  Com- 
mittee and  the  rate  of  assessment  appli- 
cable to  fjeanuts  produced  in  1976  and 
for  the  crop  year  beginning  July  1,  1976, 
shall  be  as  follows : 

(a»  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee  for 
the  crop  year  beginning  July  1, 1976,  shall 
be  in  the  total  amount  of  $375,000,  such 
amoxut  being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and  func- 
tioning of  the  Committee,  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  the  marketing  agree- 
ment, determine  to  be  appropriate. 

(b)  Indemnification  expenses.  Ex- 
penses of  the  Committee  for  indemnifica- 
tion payments,  pursuant  to  the  Terms 
and  Conditions  of  Indemnification  Appli- 
cable to  1976  Crop  Peanuts,  effective 
July  1,  1976,  are  estimated  at.  but  may 
exceed  $3.5  miUicxi,  such  amount  being 
reasonable  and  likely  to  be  Incurred. 

(c)  Rate  of  assessment .  Each  handlo* 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  section 
48  of  the  marketing  agreement,  an  assess- 
meai  of  the  rate  of  $2.00  per  net  ton  of 
farmers  stock  peanuts  received  or  ac- 
quired other  than  those  described  in  sec- 
tion 31(c)  and  (d)  ($0.30  for  administra- 
tive expenses  and  $1.70  for  indemnifi- 
cation expenses). 

(d>  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year  pursu- 
ant to  section  4S  of  the  marketing  agree- 
ment, shall  continue.  That  portion  of  the 
total  assessment  funds  accrued  from  the 
$1.70  rate  said  not  expended  In  providing 
indemnification  on  the  1976  crop  peanuts 
shall  be  placed  in  such  reserve  and  shall 
be  available  to  pay  indemnification  ex- 
penses on  subsequent  crops. 

The  expenses  and  rate  of  assessment 
are,  vmder  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be  applica- 
ble to  all  assessable  peanuts  from  the 
beginning  of  such  crop  year.  The  han- 
dlers of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing  agree- 
ment authorizing  approval  of  expenses 
that  may  be  Incurred  and  the  imposition 
of  assessments,  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such  ex- 
penses and  assessment  for  approval;  and 
handlers  have  liad  knowledge  of  the  fore- 
going In  their  recent  industry-wide  dis- 
cussions and  win  be  afforded  maximum 
time  to  plan  their  operations  accordingly. 

Dated:  June  23,  1976. 

Chaklxs  R.  Brader. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|PR  Doc.7»-18711  FUed  6-25-78;8;45  am] 


Oftlcs  of  the  Secretary 

CATTLE  INDUSTRY  ADVISORY 
COMMITTEE 

Renewal 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agrlcultui'e  has  renewed  the 
Cattle  Industry  Advisory  Committee  for 
an  additional  period  of  2  years. 

This  Committee  represents  all  seg- 
ments of  the  cattle  industry,  from  pro- 
ducer to  consumer,  and  provides  advice 
and  counsel  on  a  wide  variety  of  Depart- 
ment programs  and  actions. 

The  Chairman  of  the  Committee  is  Mr. 
Richard  L,  Peltner,  Assistant  Secretary 
for  Marketing  and  Consumer  Services. 
The  Executive  Secretary  is  Mr.  Jc*in  C. 
Pierce,  Director,  Livestock  Division, 
Agricultural  Marketing  Service,  UJ5.  De- 
partment of  Agriculture,  Washington, 
DC.  20250. 

Authority  for  this  Committee  win  ex- 
pire Jime  9,  1978,  unless  the  Secretary 
formally  determines  that  continuance  Is 
in  the  public  interest. 

This  notice  is  given  in  comrdiance  with 
Public  Law  92-463. 

Dated:  June 23, 1976. 

J.  Paul  Bolduc, 
Assistant  Secretary  for 
Administration. 

|FR  DOC.7&-18619  Piled  6-25-76;8:45  amj 


(Catalog  of  Federal  Doaxeatlo  Aaatetanc* 
Prograoi  No.  10JK>4,  National  Arclilves  Refer- 
ence Services.) 

Dated:  June  17, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

I  PR  Doc.76-18668  PUed  6-25-76:8:45  am] 


Soil  Conservation  Service 

GREAT  CREEK  WATERSHED  PROJECT. 
VIRGINIA 

AvailabiTtty  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  f^ 
20550.  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3.  1974);  the  SoU 
Conservation  Service,  UjS.  Departaient 
of  Agriculture,  has  prepared  a  final  envi- 
ronmental Impact  statement  (EIS)  for 
the  Great  Creek  Watershed  project. 
Brunswick  and  Lunenburg  Counties, 
Virginia,  USDA-SC8-EI3-WS-(ADM) - 
7&-2(P)-VA. 

The  EIS  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  and 
municipal  and  industrial  water  supply. 
The  planned  works  of  Improvement  ptro- 
vlde  for  conservation  land  treatment  and 
one  multipurpose  reservoir  with  capacity 
for  fioodwater  retarding  and  municipal 
and  industrial  water.  ^ 

The  final  EIS  has  beea  filed  wi&  the 
Council  on  Envlronm«ital  Quality. 

A  limited  sup(4y  is  available  at  the 
following  location  to  fiU  single  copy  re- 
quests: 

Soli  Conservation  Service,  TTSDA.  Room  B026, 
FMleral  Building,  400  Nortb  Bghtb  Street, 
P.O.  Box  1002S,  Richmond.  Virginia  33340. 


LITTLE  RIVER  WATERSHED  PROJECT, 
IOWA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncO  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  little  River  Watershed  project,  De- 
catur County,  Iowa,  USDA-SCS-EIS- 
WS-(  ADM ) -76-2  (P) -lA. 

•me  EIS  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  munic- 
ipal and  Industrial  water  supply,  and  fish 
and  wildlife.  The  planned  works  of  im- 
iMTOvemait  provide  for  conservation  land 
treatment,  6  floodwater  retarding  struc- 
tures, and  1  multipurpose  reservoir  with 
capacity  for  floodwater  retarding,  fish 
and  wildlife,  and  municipal  and  Indus- 
trial water. 

•Hie  final  EIS  has  been  filed  with  the 
Coimcfl  on  Environmental  Quality. 

A  limited  supply  Is  available  at  the  fol- 
lowing location  to  fffl  single  copy  re- 
quests: > 

SoQ   Conservation  Service,  USDA,  833  Fed- 
eral Building.  Des  Moines,  Iowa  50309 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services. ) 

Dated:  June  18,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  SoU  Conservation 
Service. 

[PR  Doc.76-18«20  Filed  &-25-76;8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

I  Organization  and  Function  Order  47-1  ] 

MANUAL  OF  ADMINISTRATIVE 
INSTRUCTIONS 

Organization  and  Functions 

Junk  16,  1976. 
Subject:  Bureau  of  International  Eco- 
nomic Policy  and  Research.  This  order 
effective  May  19. 1976  rescinds  the  mate- 
rial appearing  at  41  FR  5412  of  Febru- 
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ary  6,  1976.  DIBA  Organization  and 
F*unction  Order  47-1  "Bureau  of  Inter- 
national Economic  Policy  and  Research" 
dated  December  21,  1975,  as  amended, 
is  hereby  rescinded  and  should  be  dis- 
carded. 

Department  Organization  Order  10-3 
"Assistant  Secretary  for  Dmnestic  and 
International  Business"  dated  May  19, 
1976  transferred  the  Bureau  of  Inter- 
national Economic  Policy  and  Research 
from  the  Domestic  and  International 
Business  Administration  to  the  Assistant 
Secretary  for  Policy. 

Donald  E.  Johnson, 
Acting  Assistant  Secretary  for 
Domestic  and  International  Business. 

|FR  Doc.76-18584  Piled  6-25-76:8:45  am) 


IDept.  Organization  Order  10-1: 
Amendment  1 1 

Office  of  the  Secretary 

ASSISTAMT  SECRETARY  FOR  SCIENCE 
AND  TECHNOLOGY 

Delegation  of  Authority 

This  order  effective  June  4.  1976 
amends  the  material  appearing  at  41  FR 
18536  of  May  5,  1976. 

Department  Organization  Order  10-1 
of  April  9,  1976  is  hereby  amended  as 
shown  below.  The  purpose  of  this  amend- 
ment is  to  delegate  to  the  Assistant  Sec- 
retary for  Science  and  Technology  the 
operational  responsibility  for  the  Na- 
tional Voluntary  Laboratory  Accredita- 
tion Program. 

1.  Section  3.  Delegation  of  authority.  A 
new  subparagraph  .Olg.  is  added,  and 
paragraph  .03  is  revised  to  read  as 
follows: 

"g.  Exercise  the  functions  of  the  Sec- 
retary of  Conunerce  In  carrying  out  the 
National  Voluntary  Laboratory  Accredi- 
tation Program  as  described  in  the  pro- 
cedures pertaining  to  such  Program 
which  are  set  out  In  Part  7  of  Title  15  of 
the  Code  of  Federal  Regulations  (41  FR 
8163-8168,  dated  February  25,  1976)  ex- 
cept for  the  function  of  issuing  the  an- 
nual report  called  for  by  §  7.17(b)  of 
those  procedures. 

".03  The  Assistant  Secretary  may  dele- 
gate authorities  except  for  the  authority 
to  issue  or  approve  reg^llations  and  ex- 
cept that  redelegation  of  other  authori- 
ties In  subparagraphs  c,  d.,  and  g.  of  par- 
agraph .01  above  shall  be  limited  to  the 

Deputy   Assistant   Secretaries   provided 

herein." 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 

|FR  Doc  7i>  18595  PUed  6-25-76:8:46  am) 


Revocatioh 

Department  Administrative  Order  201- 
6  (formerly  DO  132)  of  July  22,  1968  Is 
hereby  revoked. 

EIXPLANATION 

The  loan  giiarantee  program  is  no  lon- 
ger active. 

Delegations  of  authority  provided  for 
In  DAO  201-5  are  duplicative  since  they 
are  included  in  the  blanket  delegation  of 
authority  in  DOO  10-3  to  the  Assistant 
Secretary  for  Domestic  and  International 
Business  regarding  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Exec- 
utive Order  10480,  as  amended. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 

|FR  Doc.76-18597  Piled  6-25-76:8:45  am) 


IDept.     Administrative     Order     Revocation 
Notice] 

LOAN  GUARANTEE  PROGRAM 

Revocation 

This  revocation  notice  effective  June  7. 
1976  supersedes  the  material  appearing 
at  33  FR  10961  of  August  1,  1968. 


IDept.  Organization  Order  15-3) 

OFFICE  OF  COMMUNICATIONS 

Responsibilities  and  Functions 

This  order  effective  June  11,  1976  su- 
persedes the  materials  appearing  at  41 
FR  14567  of  April  6,  1976  and  41  FR  16679 
of  April  21,  J  976. 

Section  1.  Purpose 

.01  This  order  prescribes  the  respon- 
sibilities and  functions  of  the  Office  of 
Communications. 

.02  This  revision  will  empower  tiie 
Office  of  Communications  to  authorize 
the  scheduling  of  news  conferences  pro- 
posed by  operating  units  (paragraph  3.1.) . 

Sec  2.  General 

The  Office  of  Communications,  which 
is  continued  as  a  Departmeaftol  offiee. 
is  headed  by  the  Director  of  Communica- 
tions, who  reports  and  is  responsible  to 
the  Secretary.  The  Direotor  is  the  princi- 
pal advisor  to  the  Secretary  on  public 
affairs  matters,  and  is  responsible  for 
the  overall  public  information  program 
of  the  Department.  He  serves  as  the  pri- 
mary liaison  for  the  Department  with 
other  Departments  and  agencies,  and 
provides  functional  supervision  to  the 
public  Information  offices  in  the  operat- 
ing units. 

S«c.  3.  Functions 

The  Office  of  Communications  shall: 

a.  Plan,  develop  and  implement  a  coor- 
dinated public  information  program 
throughout  the  Department; 

b.  Prepare  and  issue  press  releases  and 
TV/ radio  material  on  matters  Involving 
the  Secretary  or  Under  Secretary,  and 
otiier  officials  in  the  Office  of  the  Sec- 
retary as  appropriate; 

c.  Provide,  or  supervise  the  provision 
of,  other  public  affairs  services  required 
by  the  Secretary,  Under  Secretary,  and 
other  officials,  including  tlie  handling 
of  news  conferences,  arrangements  for 
radio  and  television  broadcasts,  and  ar- 
ranging personal  appearances; 

d.  Maintain  liaison  with  the  White 
House  Office  of  Communications  and  the 


counterpart  offices  in  other  Deptirtaients 
and  agencies  to  eissure  that  the  Depart- 
ment's public  information  activities  are 
consistent  and  properly  coordinated  with 
those  of  the  entire  Executive  Branch; 

e.  Prepare  and  publish  the  publication 
Commerce  America; 

f.  Provide  liaison  with  outside  public 
groups  and  organizations  concerned  virlth 
Department  sujtivities ; 

g.  Advise  and  assist  the  Office  of  the 
Secretary,  and  other  offices  as  appro- 
priate, by  providing  information,  anal- 
ysis, and  news  services  concerning  pres.s 
and  radio/ TV  coverage  of  Department 
activities ; 

h.  Review  and  approve  for  lease  all 
Commerce  news  items  and  other  infor- 
mational material  such  as  speeches  and 
publications,  and  review  and  approve  all 
graphics,  films,  exhibits  and  advertising 
or  promotional  programs  of  the  Depart- 
ment's public  affairs  offices; 

i.  Authorize  scheduling  of  news  con- 
ferences proposed  by  operating  units  and 
provide  such  staff  assistance  as  may  be 
appropriate;  and 

j.  Exercise  functional  supervision  of 
the  public  information  activities  of  the 
operating  units,  whether  E>erformed  by 
information  staffs  or  otherwise,  and  re- 
view and  advise  on  the  effectiveness  of 
the  operating  units  in  publiq,  affairs 
matters. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administrations. 

|PR  Doc.76-18696  Piled  6-25-76:8:45  am| 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

BIOLOGICAL  PRODUCTS; 
PNEUMOCOCCAL  VACCINES 

Public  Meeting 

The  Food  and  Drug  Administration  an- 
nounces a  public  meeting  to  give  all  in- 
terested persons  an  opportunity  to  pre- 
sent their  views  and  discuss  release 
guidelines  for  Pneumococcal  Vaccines 
and  methods  and  problems  of  standard- 
ization, with  emphasis  on  the  potency, 
safety,  stability,  and  efficacy  of  these 
vaccines.  The  meeting  will  be  held  from 
8:30  a.m.  to  4:30  p.m.,  Wednesday,  July 
21,  1976  In  Rm.  115,  Bldg.  29,  National 
Institutes  of  Health,  8800  Rockville  Pike. 
Bethesda,  MD. 

_  Dated:  June 21. 1976. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc. 76- 18603  Piled  6-26-76; 8; 46  ami 


1  Docket  No.  76N-0170;  DESI  10137) 

HYDROCORTISONE  ACETATE  DENTURE 
POWDER 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  m  New  Drug  Appli- 
cation 

Id  a  notice  published  In  the  Federal 
Register  of  July  9,  1966  (31  FR  9426). 


FEDERAL  REGISTER,  VOL   41,  NO.    125 — MONDAY,  JUNE  28,   197« 


26o94 


NOTICES 


each  holder  of  a  new  drug  application 
that  became  effective  prior  to  October  10, 
1962.  was  requested  to  submit  to  the  Pood 
and  Drug  Administration  reports  con- 
taining the  best  data  available  in  sup- 
port of  the  effectiveness  of  his  product 
for  the  claimed  indications.  That  infor- 
mation was  needed  to  facilitate  a  deter- 
mination by  the  Pood  and  Drug  Admin- 
istration, with  the  assistance  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council  (NAS-NRC).  whether 
each  claim  in  the  labeling  Is  suppported 
by  substantial  evidence  of  effectiveness, 
as  required  by  the  Drug  Amendments  of 
1962.  The  sponsor  of  Mann  Denture  Pow- 
der containing  hydrocortisone,  described 
below,  a  product  that  has  been  used  for 
relief  of  distress  and  inflammation  when 
dentures  are  worn  immediately  following 
multiple  dental  extractions,  submitted 
the  information  pursuant  to  the  notice 
of  July  9,  1966;  however,  the  submission 
was  made  too  late  to  be  reviewed  by 
the  NAS-NRC. 

NDA  10-137;  Mann  Denture  Powder 
containing  hydrocortisone  acetate  0.5 
percent:  Mann  Chemical  Corp..  520  West 
Main  St..  Louisville.  KY  40202. 

The  Food  and  Drug  Administration 
reviewed  the  material  submitted  pur- 
suant to  the  notice  of  July  9.  1966,  as 
well  as  data  in  the  new  drug  appUca- 
tion.  By  letter  of  July  21.  1970,  Mann 
Chemical  Corporation  was  informed  that 
the  product  was  concluded  to  lack  sub- 
stantial evidence  of  effectiveness.  In  a 
notice  published  in  the  Ptoeral  Register 
of  November  19,  1975  (40  PR  53609),  the 
firm  was  again  invited  to  submit  data 
for  evaluation  by  the  PDA.  The  firm  did 
not  respond  to  either  the  letter  of 
July  21,  1970  or  the  Pederal  Register 
notice  of  November  19,  1975. 

On  the  basis  of  all  of  the  data  and  in- 
formation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini- 
cal investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food.  Dnig, 
and  Cosmetic  Act  (21  D.S.C.  355)  and  21 
CPR  314.1H(a)(5).  demonstrating  the 
effectiveness  of  the  drug. 

Therefore,    notice    is    given    to    the 
holder's)  of  the  new  drug  application(s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro- 
poses to  issue  an  order  under  section 
505  fe)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)),  with- 
drawing approval  of  the  new  drug  ap- 
plication(s)  (or  if  indicated  sOxJve,  those 
parts   of   the   appllcation(s)    providing 
for  the  drug  product (s)   listed  above) 
and  all  amendments   and  supplements 
thereto  on  the  ground  that  new  informa- 
tion before  him  with  respect  to  the  drug 
product(s>.  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval   of   the  application(s) ,   shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product (s)  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 


In  addition  to  the  holder(s)  of  the  new 
drug  appllcation(s)    specifically  named 
above,    this   notice  of   opportunity   for 
hearing    applies    to    aU    persons    who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  similar 
to    a    drug    product   named    above,  'as 
defined  in  21  CFR  310.6.  It  is  the  re- 
sponsibility of  every  drug  manufacturer 
or  distributor  to  review  this  notice  of 
opportunity   for   hearing   to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.   Any  per- 
son may  request  an  opinion  of  the  appli- 
cability of  this  notice  to  a  specific  drug 
pixKluct  he  manufactures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Pood  and  Drug  Admin- 
istration. Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance  <HFD-310>, 
5600  Fishers  Lane,  Rockville.  MD  20852. 
In  addition  to  the  ground (s)   for  the 
proposed  withdrawal  of  approval  stated 
above,    this   notice  of   opportunity   for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  In  21 
CPR  310.61  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is  ex- 
empt from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938.  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  appU- 
cant(s)  and  all  other  persons  subject  to 
this  notice  ptirsuant  to  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  statiis  of  a  drug 
product  named  above  and  of  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  shall  file  (D 
on  or  before  July  28,  1976,  a  written  no- 
tice of  appearance  and  request  for  hear- 
ing, and  <  2  >  on  or  before  August  27,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  In  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of  ap- 
pearance and  request  for  hearing,  a  sub- 
mission of  data,  information,  and  analy- 
ses to  justify  a  hearing,  other  comments, 
and  a  grant  or  denial  of  hearing,  are 
contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  piir- 
suant  to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 


as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  any  such  drug  product. 
Any  such  drug  product  may  not  there- 
after lawfully  be  marketed,  and  the  Pood 
and  Drug  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula- 
tory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  Issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  a  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
simimary  judgment  against  the  person(s) 
who  request  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to 21  use.  331  (j)  or  18 U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
during  working  hours,  Monday  through 
Friday. 

This  notice  is  Issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CPR  5.31). 

Dated:  June  21,  1976. 

J.  Richard  Crout, 
Director. 
Bureau  of  Drugs. 

|FR  Doc  76-18608  Piled  6-25-76,8:45  am) 


(Docket  No.  76N -0149;  DESI  121911 

PREGNENOLONE  SUCCINATE  CREAM 

Opportunity  for  Hearing  on  Proposal  To 
Withdrawal  Approval  of  New  Drug  Appli- 
cation 

In  a  notice  published  in  the  Federal 
Register  of  July  9,  1966  '31  PR  9426). 
each  holder  of  a  new  drug  application 
that  became  effective  prior  to  October  10, 
1962,  was  requested  to  submit  to  the  Food 
and  Drug  Administration  reports  con- 
taining the  best  data  avaUable  in  support 
of  the  effectiveness  of  his  product  for  the 
claimed  IndicaUons.  That  information 
was  needed  to  facilitate  a  determination 
by  the  Pood  and  Drug  Administration, 
with  the  assistance  of  the  National  Acad- 
emy of  Sciences-National  Research 
CouncU  (NAS-NRC) ,  whether  each  claim 


FEDERAL  REGISTER,    VOL.   41,   NO.    125— MONDAY,   JUNE    28,    1976 


NOTICES 


26595 


in  the  labeling  is  supported  by  substan- 
tial evidence  of  effectiveness,  as  required 
by  the  Drug  Amendments  of  1962.  TTie 
sponsor  of  Panzalone  Cream,  described 
below,  a  product  that  has  been  used  to 
treat  skin  disorders,  submitted  the  In- 
formation requested  by  the  notice  of 
July  9,  1966;  however,  the  submission 
was  made  too  late  to  be  reviewed  by  the 
NAS-NRC. 

Panzalone  Cream,  containing  pregne- 
nolone succinate:  Doak  Pharmacal  Co., 
Inc.,  700  Shames  Drive,  Westbury,  Long 
Island,  NY  11590  (NDA  12-191) . 

The  Pood  and  Drug  Administration  re- 
viewed the  material  submitted  pursuant 
to  the  notice  of  July  9,  1966,  as  well  as 
data  in  the  new  drug  application.  By  let- 
ter of  October  22,  1970,  Doak  Pharmacal 
Co.  was  informed  that  the  product  was 
concluded  to  be  possibly  effective  and 
that  data  from  adequate  and  well-con- 
trolled studies  were  necessary  to  provide 
substantial  evidence  of  effectiveness.  No 
data  were  submitted  in  response  to  that 
letter.  In  a  notice  published  in  the  Fed- 
eral Register  of  November  19,  1975  (40 
PR  53609) ,  the  firm  was  again  invited  to 
submit  data  for  evaluation  by  the  FDA. 
No  data  have  been  submitted. 

On  the  basis  of  all  of  the  data  and  in- 
formation available  to  him,  the  Direc- 
tor of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini- 
cal investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR 314.111(a)  (5). demonstrating  the 
effectiveness  of  the  drug. 

Therefore,  notice  Is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) ).  withdrawing  ap- 
proval of  the  new  drug  appllcation(s)  (or 
if  indlca,ted  above,  those  parts  of  the  ap- 
plication (s)  providing  for  the  drug  prod- 
uct(s)  listed  sibove)  and  all  amendments 
and  supplements  thereto  on  the  ground 
that  new  information  before  him  with 
respect  to  the  drug  productCs) .  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli- 
cation (s),  Ehows  there  Is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct(s)  will  have  the  effect  it  purports  or 
is  represented  to  have  imder  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
In  21  CPR  310.6.  It  is  the  responsibility 
of  every  drug  manufacturer  or  distribu- 
tor to  review  this  notice  of  opportunity 
for  hearing  to  determine  whether  it  cov- 
ers any  drug  product  he  manufacturers 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he  man- 


ufactures or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Pood  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing COTtipliance  (HPD-310),  5600  Fish- 
ers Lane,  Rockville,  MD  20852. 

In  addition  to  the  ground (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legsJ  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CPR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
front  part^r  all  of  the  new  drug  pro- 
visions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to 
June  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CPR  I»p,rts  310,  314),  the  appli- 
cant(s)  and  all  other  persons  subject  to 
this  notice  pursuant  to  21  CPR  310.6  are 
hereby  given  an  <H>portunity  for  a  hear- 
ing to  shown  why  approval  of  the  new 
drug  aM>licatioa(s)  should  not  be  with- 
drawn and  an  oiHMrtunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
inoduct  named  above  and  of  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CPR 
310.6  elects  to  avail  himself  of  the  op- 
p(Hlunity  for  a  hearing,  he  shall  file  (1) 
on  or  before  July  28,  1976,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  August  27, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CPR  314.200.  Any  other 
interested  person  may  also  submit  com- 
mits on  this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of  ap- 
pearance and  request  for  hearing,  a  sub- 
mission of  data,  information,  and 
analyses  to  justify  a  hearing,  other  com- 
ments, and  a  grant  or  denial  of  hearing, 
are  contained  in  21  CPR  314.200. 

The  failure  of  an  a];n>llcant  or  any 
other  person  subject  to  this  notice  pursu- 
ant to  21  CPR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CPR  314.200  constitutes 
an  Section  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hesutng 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Pood  and 
Drug  Administration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 


A  request  for  a  hearing  may  not  rest 
upon  mere  allegatlc«is  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  «uid  substantial  issue  of 
fact  wliich  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
liearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  CTlerk,  Pood  and  Drug  Adminis- 
tration. Rm.  4-66,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  Information  pro- 
hibited from  public  dlsclosiue  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
during  working  hours,  Monday  through 
Friday. 

TTiis  notice  is  issued  imder  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CPR  5.31). 

Dated:  June  21,  1976. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

|FR  Doc  76-18609  Piled  6-25-76;8:45  am) 


[Docket  No.  76P-O203] 

TOMATO   JUICE   CONCENTRATE    DEVIAT- 
ING FROM  IDENTITY  STANDARDS 

Temporary  Permit  for  Market  Testing; 
Connection 

In  PR  Doc.  76-16134  appearing  at  page 
22620  In  the  Federal  Register  of  Friday, 
June  4,  1976,  the  last  paragraph  in  the 
center  column  is  corrected  in  the  first 
sentence  by  changing  "tomato  juice  con- 
centrate" to  read  "concentrated  tomato 
juice."  As  corrected,  the  sentence  reads 
"The  name  of  the  food  is  'concentrated 
tomato  Juice.' " 

Dated:  June  18, 1976. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 

|FB  Doc.76-18602  FUed  6-25-76:8:45  am] 


Health  Services  Administration 

ALABAMA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  aimounced  his  Intention  to 
enter  Into  an  agreement  with  the  Ala- 
bama Medical  Review,  Inc..  designating 
it  as  the  Professional  Standards  Review 
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Organization  for  the  State  of  Alabama, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  Area  in 
42  CFR  101.3. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Dothan  Eagle, 
The  Birmingham  News.  The  Birmingham 
Post-Herald.  The  Anniston  Star.  Flor- 
ence Times-Tri-Cities  Daily.  The  Mont- 
gomery Advertiser,  The  Alabama  Jour- 
nal. The  Decatur  Daily  Tuscaloosa- 
Northport  News.  The  Mobile  Press  Reg- 
ister, The  Huntsville  Times,  Gadsden 
Times,  and  the  Columbus  Ledger- En- 
quirer on  March  25,  26,  and  27,  1976.  In 
addition,  copies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  coimty  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem- 
bership or  on  its  staff  who  are  engaged 
in  active  practice  in  the  State  of  Alabama 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State  of 
Alabama  who  objects  to  the  Secretary 
entering  into  an  agreement  with  the  Ala- 
bama Medical  Review,  Inc.  on  the 
grounds  that  such  organization  is  not 
representative  of  doctors  in  the  State  of 
Alabama,  mail  such  objection  in  writing 
to  the  Secretary,  Department  of  Health. 
Education,  and  Welfare.  P.O.  Box  1588. 
FDR  Station.  New  York.  New  York  10022 
on  or  before  April  26, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Alabama,  the 
Secretary  has  determined,  pursuant  to  42 
CFR  101.105.  that  not  more  than  10  per- 
centum  of  the  doctors  engaged  in  the  ac- 
tive practice  of  medicine  or  osteopathy 
in  the  State  of  Alabama  have  expressed 
timely  objection  to  the  entering  into  an 
agreement  with  the  Alabama  Medical  Re- 
view, Inc.  Therefore,  the  Secretary  wUl 
proceed  to  enter  Into  an  agreement  with 
the  Alabama  Medical  Review,  Inc.  desig- 
nating it  as  the  Professional  Standards 
Review  Organization  for  the  State  of 
Alabama. 

Dated:  June  15, 1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
IFR  Doc.76-18481  Filed  6-25-76:8:45  am] 


Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Ancftorage 
Daily  Times,  Anchorage  Daily  News, 
Ketchikan  Daily  News.  Fairbanks  Daily 
News-Miner,  and  The  Southeast  Alaska 
Empire  on  March  25,  26,  and  27,  1976. 
In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in- 
cluding the  appropriate  State  and  county 
medical  and  specialty  societies,  and  hos- 
pitals and  other  health  care  facilities  in 
the  area,  with  a  request  that  each  such 
society  or  facility  inform  those  doctors 
in  its  membership  or  on  its  staff  who  are 
engaged  in  active  practice  in  the  State 
of  Alaska  of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State 
of  Alaska  who  objects  to  the  Secretary 
entering  into  an  agreement  with  the 
Alaska  Professional  Review  Organization 
on  the  grounds  that  such  organization  is 
not  representative  of  doctors  in  the  State 
of  Alaska,  mail  such  objection  in  writing 
to  the  Secretary,  Department  of  Health. 
Education,  and  Welfare.  P.O.  Box  1588. 
FDR  Station,  New  York,  New  York  10022 
on  or  before  April  26,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Alaska,  the 
Secretary  has  determined,  pursuant  to 
42  CFR  101.105.  that  not  more  than  10 
per  centum  of  the  doctors  engaged  in  the 
active  practice  of  medicine  or  osteopathy 
in  the  State  of  Alaska  have  expressed 
timely  objection  to  the  entering  into  an 
agreement  with  the  Alaska  Professioiml 
Review  Organization.  Therefore,  the  Sec- 
retary will  proceed  to  enter  into  an 
agreement  with  the  Alaska  Professional 
Review  Organization  designating  it  as 
the  Professional  Standards  Review  Or- 
ganization for  the  State  of  Alaska. 

Dated:  June  15, 1976. 

Louis  M.  Hellman, 

Administrator. 
Health  Sertnces  Administration. 
(P.R.  Etoc.  76-1848  PUed  6-25-76;  8:45  am) 


cilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  IX  of  the  State  of  California 
of  the  contents  of  the  notice. 

The  notice  requestejl  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  In  PSRO  Area 
IX  of  the  State  of  California  who  objects 
to  the  Secretary  entering  into  an  agree- 
ment with  the  Santa  Clara  Valley  PSRO 
on  the  grounds  that  such  organization  is 
not  representative  of  doctors  in  PSRO 
Area  EX  of  the  State  of  California,  mail 
such  objection  in  writing  to  the  Secre- 
tary, Department  of  Health.  Education, 
and  Welfare.  P.O.  Box  1588  FDR  Sta- 
tion. New  York.  New  York  10022  on  or 
before  June  3,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  IX  of  the  State 
of  California,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  IX 
of  the  State  of  California  have  expressed 
timely  objection  to  the  entering  into  an 
agreement  with  the  Santa  Clara  Valley 
PSRO.  Therefore,  the  Secretary  will  pro- 
ceed to  enter  into  an  agreement  with  the 
Santa  Clara  Valley  PSRO  designating 
it  as  the  professional  Standards  Review 
Organization  for  PSRO  Area  IX  of  the 
State  of  California. 

Dated:  June  21.  1976.  ^ 

Louis  M.  Hellman. 

Administrator, 
Health  Services  Administration. 
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ALASKA 


Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Alaska 
Professional  Review  Organization  desig- 
nating it  as  the  Professional  Standards 
Review  Organization  for  the  State  of 
Alaska,  which  area  is  designated  a  Pro- 
fessional Standards  Review  Organization 
Area  in  42  CPR  101.4. 


CALIFORNIA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  May  4,  1976,  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  sigreement  with  the  Santa 
Clara  Valley  PSRO  designating  it  as  the 
Professional  Standards  Review  Organi- 
zation for  PSRO  Area  IX  of  the  State 
of  California,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation Area  in  42  CFR  101.7. 

Such  notice  was  also  published  In 
three  consecutive  issues  of  San  Jose 
Mercury  News  on  May  4,  6,  and  6,  1976. 
In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  prswiticing 
doctors  of  medicine  or  osteopathy,  in- 
cluding the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa- 


CALIFORNIA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Kern 
County  Professional  Standards  Review 
Organization,  Inc.  designating  it  as  the 
Professional  Standards  Review  Organi- 
eation  for  PSRO  Area  XTV  of  the  State 
of  California,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation Area  in  42  CFR  101.7. 

Such  notice  was  also  published  in 
three  consecutive  Issues  of  the  Los 
Angeles  Times  and  The  Bakersfield  Cali- 
fornian  on  March  25.  26,  and  27,  1976.  In 
addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in- 
cluding the  appropriate  Stat«  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
each  such  society  or  facility  Inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  XIV  of  the  State  of  Cali- 
fornia of  the  contents  of  the  notice. 
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The  notice  requested  that  any  licensed 
doctor  of  medicine  m  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
XIV  of  the  State  of  Cahfomla  who  ob- 
jects to  the  Secretary  entering  into  an 
agreement  with  the  Kern  County  Profes- 
sional Standards  Review  Organization, 
Inc.  on  the  grounds  that  such  organiza- 
tion is  not  representative  of  doctors  in 
PSRO  Area  XIV  of  the  State  of  Cali- 
fornia, mail  such  objection  in  writing  to 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022 
on  or  before  April  26,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteojjathy  in  PSRO  Area  XIV  of  the 
State  of  California,  the  Secretary  has  de- 
termined, pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctore  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
XTV  of  the  State  of  California  have  ex- 
pressed timely  objection  to  the  entering 
into  an  agreement  with  the  Kern  County 
Professional  Standards  Review  Organi- 
zation, Inc.  Therefore,  the  Secretary 
will  proceed  to  enter  into  an  agreement 
with  the  Kern  County  Professional 
Standards  Review  Organization,  Inc. 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO 
Area  XIV  of  the  State  of  California. 

Dated:  June  15,  1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
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'      CALIFORNIA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  May  4,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  Into  an  agreement  with  the 
Ventura  Area  PSRO,  Inc.  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  XVn  of 
the  State  of  California,  which  area  is 
designated  a  Professional  Standards  Re- 
view Organization  Area  in  42  CFR  101.7. 

Such  notice  was  also  published  In 
three  consecutive  Issues  of  Los  Angeles 
Times  and  the  Ventura  County  Star- 
Free  Press,  on  May  4,  5,  and  6,  1976.  In 
addition,  copies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  healnh  care  facilities  In  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem- 
bership or  on  its  staff  who  are  engaged 
in  active  practice  In  PSRO  Area  XVEI  of 
the  State  of  California  of  the  contents 
of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
In  active  practice  in  PSRO  Area  XVll 
of  the  State  of  California  who  objects 
to  the  Secretary  entering  into  an  agree- 


ment with  the  Ventura  Area  PSRO,  Inc. 
on  the  groimds  that  such  organization  is 
not  representative  ot  doctors  In  PSRO 
Area  XVU  of  the  State  of  California, 
mail  such  objection  in  writing  to  the 
Secretary,  Department  of  Health,  Edu- 
cation, and  Welfare,  P.O.  Box  1588,  FDR 
Station,  New  York,  New  York  10022  on  or 
before  June  3, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  XVII  of  the 
State  of  California,  the  Secretary  has 
determined,  pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
XVll  of  the  State  of  California  have  ex- 
pressed timely  objection  to  the  entering 
into  an  agreement  with  the  Ventura  Area 
PSRO.  Inc.  Therefore,  the  Secretary  will 
proceed  to  enter  into  an  agreement  with 
the  Ventura  Area  PSRO,  Inc.  designating 
it  as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  XVII  of  the 
State  of  California. 

Dated:  June 21, 1976. 

Louis  M.  Hellman, 
Administrator, 
Health  Services  Administration. 
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After  reviewing  the  final  tabulation  of 
objecti(»8  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  XXn  of  the 
State  of  California,  the  Secretary  has 
determined,  pursuant  to  42  CFR  101.105. 
that  not  more  than  10  percentum  of  the 
doctors  engaged  in  the  active  practice 
of  medicine  or  osteopathy  in  PSRO  Area 
XXn  of  the  State  of  California  have  ex- 
pressed timely  objection  to  the  entering 
into  an  agreemoit  with  the  California 
Area  XXU  PSRO.  TherefcH^,  the  Secre- 
tary will  proceed  to  enter  into  an  agree- 
ment with  the  California  Area  XXn 
PSRO  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  XXU  of  the  State  of  Cali- 
fornia. 

Dated:  June  21,  1976. 

Louis  M.  Hellman. 

Administrator, 
Health  Services  Administration. 
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CALIFORNIA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  May  4,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  annoimced  his  intention  to 
enter  into  an  agreement  with  the  Cali- 
fornia Area  XXn  PSRO  designating  it 
as  the  Professional  Standards  Review  Or- 
ganization for  PSRO  Area  XXII  of  the 
State  of  California,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  Area  in  42  CFR  101.7. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  Los  Angeles  Times 
on  May  4.  5,  and  6,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  or- 
ganizations of  practicing  doctors  of  medi- 
cine or  osteopathy,  including  the  appro- 
priate State  and  county  medical  and  spe- 
cialty societies,  and  hospitals  and  other 
health  care  facilities  in  the  area,  with  a 
request  that  each  such  society  or  facility 
Inform  those  doctors  in  its  membership 
or  on  its  staff  who  are  engaged  in  active 
practice  in  PSRO  Area  XXU  of  the  State 
of  California  of  the  contents  of  the  no- 
tice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  XXII  of 
the  State  of  California  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  California  Area  XXII  PSRO  on 
the  grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 
XXU  of  the  State  of  California,  mail 
such  objection  in  writing  to  the  Secre- 
tary, D^artment  of  Health.  Education, 
and  W^are,  P.O.  Box  1588,  FDR  Sta- 
tion, New  York.  New  York  10022  on  or 
before  June  3, 1976. 


DELAWARE 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976.  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  w^hich  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Dela- 
ware Review  Organization  designating  it 
as  the  Professional  Standards  Review 
Organization  for  the  State  of  Delaware, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  Area  in 
42  CFR  101.10. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Delaware  State 
News.  The  Morning  News,  and  the  Even- 
ing Journal  on  March  25.  26,  and  27, 1976. 
In  addition,  c<H>ies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in- 
cluding the  appropriate  State  and  county 
medical  and  specialty  societies,  and  hos- 
pitals and  other  health  care  facilities  in 
the  area,  with  a  request  that  each  such 
society  or  facility  inform  those  doctors  in 
its  membership  or  on  its  staff  who  are 
engaged  in  active  practice  in  the  State 
of  Delaware  of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  the  State  of  Dela- 
ware who  objects  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Dela- 
ware Review  organization  on  the  grounds 
that  such  organization  is  not  representa- 
tive of  doctors  in  the  State  of  Delaware, 
mail  such  objection  in  writing  to  the 
Secretarj',  Department  of  Health.  Educa- 
tion, and  Welfare,  P.O.  Box  1588.  FDR 
Station,  New  York.  New  York  10022  on  or 
before  April  26,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Delaware, 
the  Secretary  has  determined,  pursuant 
to  42  CFR  101.105,  that  not  more  than 
10  percentum  of  the  doctors  engaged 
in  the  active  practice  of  medicine  or 
osteopathy  in  the  State  of  Delaware  have 
expressed  timely  objection  to  the  enter- 
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ing  into  an  agreement  with  the  Delaware 
Review  Organization.  Therefore,  the 
Secretary  will  proceed  to  enter  Into  an 
agreement  with  the  Delaware  Review 
Organization  designating  It  as  the  Pro- 
fessional Standards  Review  Organiza- 
tion for  the  State  of  Delaware. 

Dated:  June  15, 1976. 

Louis  M.  Hellman, 
Administrator. 
Health  Services  Administration. 

[FR  Doc  7&-18487  Filed  6-25-76:8:45  am] 


KENTUCKY 

Physicians  of  Conduct  of  Poll 

On  May  4,  1976,  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  published  in  the  Federal  Reg- 
ister a  notice  In  which  he  announced 
his  intention  to  enter  into  an  agreement 
with  the  Kentucky  Peer  Review  Organi- 
zation. Inc.,  designating  it  as  the  Pro- 
fessional Standards  Review  Organiza- 
tion for  the  State  of  Kentucky,  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  Area  in  42 
CPR  101.21. 

Such  notice  was  also  published  in 
three  consecutive  issues  of  The  Bowling 
Green  News,  The  Covington  Kentucky 
Post.  The  KenttKky  New  Era,  The  Lex- 
ington Herald-Leader,  Owenshoro  Mes- 
senger-Inquirer, The  Paducah  Sun- 
Democrat.  The  Cincinnati  Enquirer,  The 
Louisville  Courier-Journal  &  Times,  and 
The  Ashland  Independent  on  May  4,  5, 
and  6.  1976.  In  addition,  copies  of  the 
notice  were  mailed  to  organizations  of 
practicing  doctors  of  medicine  or  oste- 
opathy, including  the  appropriate  State 
and  county  medical  and  specialty  soci- 
eties, and  hospitals  and  other  health 
care  facilities  in  the  area,  with  a  request 
that  each  such  society  or  facility  inform 
those  doctors  in  its  membership  or  on  its 
staff  who  are  engaged  in  active  practice 
In  the  State  of  Kentucky  of  the  cwitents 
of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  the  State  of  Ken- 
tucky who  objects  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Ken- 
tucky Peer  Review  Organization,  Inc., 
on  the  grounds  that  such  organization 
is  not  representative  of  doctors  in  the 
State  of  Kentucky,  mail  such  objection 
in  writing  to  the  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022, 
on  or  before  June  3,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Kentucky,  the 
Secretary  has  determined,  pursuant  to 
42  CPR  101.105,"  that  more  than  10  per- 
centum  of  the  doctors  engaged  in  the 
active  practice  of  medicine  or  osteopathy 
In  the  State  of  Kentucky  have  expressed 
timely  objection  to  entering  Into  an 
agreement  with  the  Kentucky  Peer  Re- 
view Organization,  Inc. 

Therefore,  on  June  28,  1976,  the  Sec- 
retary wUl,  In  accordance  with  42  CPR 
101.106,  begin  to  conduct  a  poll  of  all 


doctors  <rf  medicine  or  osteopathy  who 
are  engaged  in  active  practice  in  the 
State  of  Kentucky  to  determine  whether 
the  Kentucky  Peer  Review  Organization, 
Inc.,  Is  representative  of  such  doctors  in 
the  area. 

Each  such  doctor  will  receive  a  ballot 
on  which  he  shall  indicate  whether  in 
his  opinion  the  Kentucky  Peer  Review 
Organization,  Inc.,  is  or  is  not  represent- 
ative of  the  doctors  of  medicine  or  oste- 
opathy engaged  in  active  practice  in  the 
State  of  Kentucky.  Afiy  licensed  doctor 
of  medicine  or  osteopathy  engaged  in  ac- 
tive practice  in  the  State  of  Kentucky 
who  has  not  received  a  ballot  by  July  6, 
1976,  may  request  in  writing  a  ballot 
from  the  Secretary  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta- 
tion. New  York,  New  York  10022.  Only 
those  completed  ballots  postmarked  on 
or  before  July  28,  1978  and  returned  in 
the  stamped  self-addressed  envelope  pro- 
vided to  each  individual  doctor  will  be 
considered  valid. 

Dated:  June  22,  1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 
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and  Welfare,  P.O.  Box  1588,  FDR  Sta- 
tion, New  York,  New  York  10022  on  or 
before  April  26, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  II  of  the  State 
of  Massachusetts,  the  Secretary  h£is  de- 
termined, pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  II 
of  the  State  of  Massachusetts  have  ex- 
pressed timely  objection  to  the  entering 
into  an  agreement  with  the  Central 
Massachusetts  Health  Care  Foundation. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  Cen- 
tral Massachusetts  Health  Care  Founda- 
tion designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  n  of  the  State  of  Massachu- 
setts. 

Dated:  June  15, 1976. 

Louis  M.  Mellman, 
Administrator, 
Health  Services  Administration. 
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MASSACHUSETTS 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Central 
Massachusetts  Health  Care  Foundation 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO  Area 
n  of  the  State  of  Massachusetts,  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  Area  in  42 
CFR  101.25. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Daily  Sentinel 
<fe  Leominster  Enterprise,  The  Boston 
Globe.  Worcester  Telegram,  and  the 
Worcester  Gazette  on  March  25,  26,  and 
27,  1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  prac- 
ticing doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa- 
cDities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  Its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  II  of  the  State  of  Massa- 
chusetts of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
n  of  the  State  of  Massachusetts  who  ob- 
jects to  the  Secretary  entering  into  an 
agreement  with  the  Central  Massachu- 
setts Health  Care  Foundation  on  the 
grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 
n  of  the  State  of  Massachusetts,  mail 
such  objection  in  writing  to  the  Secre- 
tary, Department  of  Health,  Education, 


MINNESOTA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Pro- 
fessional Services  Quality  Coimcil  of 
Minnesota  designating  it  as  the  Profes- 
sional Standards  Review  Organization 
for  PSRO  Area  HI  of  the  State  of  Min- 
nesota, which  area  is  designated  a  Pro- 
fessional Standards  Review  Organiza- 
tion Area  in  42  CFR  101.27. 

Such  notice  was  also  published  in 
three  consecutive  issues  of  the  St.  Paul 
Dispatch.  St.  Paul  Pioneer  Press,  Min- 
neapolis Tribune,  and  The  Minneapolis 
Star  on  March  25.  26,  and  27,  1976.  In 
addition,  copies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  coimty  medical 
and  specialty  societies,  and  hospitals 
and  other  health  care  facilities  in  the 
area,  with  a  request  that  each  such  so- 
ciety or  facility  inform  those  doctors  in 
its  membership  or  on  its  staff  who  are 
engaged  in  active  practice  in  PSRO 
Area  in  of  the  State  of  Minnesota  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Ai-ea 
m  of  the  State  of  Minnesota  who  ob- 
jects to  the  Secretary  entering  into  an 
agreement  with  the  Professional  Serv- 
ices Quality  Council  of  Minnesota  on  the 
grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 
TTT  of  the  State  of  Minnesota,  mail  such 
objection  in  writing  to  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  1588,  Fim  Station,  New 
York,  New  York  10022  on  or  before 
April  26,  1976. 
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After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  In  PSRO  Area  in  of  the  State 
of  Minnesota,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  per  centum  of  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  In  PSRO  Area 
ni  of  the  State  of  Minnesota  have  ex- 
pressed timely  objection  to  the  entering 
into  an  agreement  with  the  Professional 
Services  Quality  Council  of  Minnesota. 
Therefore,  Uie  Secretary  will  proceed 
to  enter  into  an  agreement  with  the  Pro- 
fessional Services  Quality  Council  of 
Minnesota  designating  it  as  the  Profes- 
sional Standards  Review  Organization 
for  PSRRO  Area  in  of  the  State  of 
Minnesota. 

Dated:  June  15, 1976. 

Louis  M.  Hellman, 
Administrator, 
Health  Services  Administration. 

[FR  Doc.7e-18489  PUed  6-26-76:8:45  am] 


After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  n  of  the  State 
of  Missouri,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  n 
of  the  State  of  Missouri  have  expressed 
timely  objection  to  the  entering  into  an 
agreement  with  the  Mid-Missouri  PSRO 
Foundation.  Therefore,  the  Secretary  will 
proceed  to  enter  into  an  agreement  with 
the  Mid-Missouri  PSRO  Foundation 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO  Area 
n  of  the  State  of  Missouri. 

Dated:  June  15,  1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 

|PR  Doc.76-18490  Piled  6-25-76:8:45  am) 


MISSOURI 

AgreenMnt  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  "Welfare  pub- 
lished in  the  Federal  Register  a  notice 
In  which  he  annoimced  his  intention  to 
enter  Into  an  agreement  with  the  Mld- 
Mlssouri  PSRO  Foundation  designating 
it  as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  n  of  the 
State  of  Missouri,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  Area  in  42  CFR  101.29. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  St.  Louis  Post- 
Dispatch,  Jefferson  City  Capital  News, 
Jefferson  City  Post  Tribune,  The  Mexico 
Ledger,  The  Rolla  Daily  Tfews.  The  Han- 
nibal Courier-Post,  Columbia  Tribune, 
Kirksville  Daily  Express,  and  the  Daily 
News  on  March  25,  26,  and  27,  1976.  In 
addition,  copies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy.  Including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  In  its  mem- 
bership or  on  its  staff  who  are  engaged  in 
active  practice  in  PSRO  Area  n  of  the 
State  of  Missouri  of  the  contents  of  the 
notice. 

The>notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  n  of  the 
State  of  Missouri  who  objects  to  the 
Secretary  entering  Into  an  agreement 
with  the  Mid-Missouri  PSRO  Foimdatlon 
on  the  grounds  that  such  organization 
is  not  representative  of  doctors  in  PSRO 
Area  n  of  the  State  of  Missouri,  mail 
such  objection  in  writing  to  the  Secre- 
tary, Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022  on  or  before 
April  26,  1976. 


MISSOURI 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  annoimced  his  intention  to 
enter  into  an  agreement  with  the  South- 
east Missouri  Foundation  for  Medical 
Care  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  V  of  the  State  of  Missouri, 
which  area  Is  designated  a  Professional 
Standards  Review  Organization  Area  in 
42  CFR  101.29. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Southeast  Mis- 
.fourian.  Daily  Sikeston  Standard,  Daily 
American  Republic,  and  the  St.  Louis 
Post  Dispatch  (m  March  25,  26,  and  27, 
1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic- 
ing doctors  of  medicine  or  osteopathy,  In- 
cluding the  appropriate  State  and 
coimty  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  facil- 
ities in  the  area,  with  a  request  that  each 
such  society  or  facility  Inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  prswjtice  In 
PSRO  Area  V  of  the  State  of  Missouri  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  Ucensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  V  of  the 
State  of  Missouri  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  Southeast  Missouri  Foundation 
for  Medical  Care  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  V  of  the  State 
of  Missouri,  mail  such  objection  in  writ- 
ing to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022  on  or  before  April  26,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  V  of  the  State 
of  Missouri,  the  Secretary  has  deter- 


mined, pursuant  to  42  CFR  10.1.105,  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  In  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  V 
of  the  State  of  Missouri  have  expressed 
timely  objection  to  the  entering  into  an 
agreement  with  the  Southeast  Missouri 
Foundation  for  Medical  Care.  Therefore, 
the  Secretary  will  proceed  to  enter  into 
an  agreement  with  the  Southeast  Mis- 
souri Foundation  for  Medical  Care  des- 
ignating it  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  V  of 
the  State  of  MlssourL 

Dated:  June  15, 1976. 

Louis  M.  Hellman, 

Administrator. 
Health  Services  AdminlstratUm. 

IFR  Doc.76-184ei  Piled  6-25-76; 8 :4a-»m) 


NEVADA 


Designation  of  Conditional  Professional 
Standards  Review  Oiiganization 

I  have  determined  that  the  Nevada 
Medical  Association,  which  Is  the  mem- 
bership aisoclation  representing  the  larg- 
est number  of  doctors  of  medicine  in 
Nevada,  has  8ulopted  a  resolution,  en- 
titled "Resolution  on  Repeal  of  PSRO 
Legislation",  which  constitutes  a  formal 
policy  position  of  opposition  to,  or  non- 
cooperation  with,  the  established  pro- 
gram of  professional  standards  review, 
as  provided  under  Title  XI.  Part  B  of  the 
Social  Security  Act.  TTierefore,  under 
section  108(b)  (1)  of  Pub.  L.  94-182,  the 
notification  and  polling  requirements  of 
the  Social  Security  Act  are  not  ap- 
plicable with  respect  to  the  making  of  an 
agreement  by  the  Secretary  under  which 
he  proposes  to  designate  an  organization 
as  the  Professional  Standards  Review 
Organization  for  the  Area  of  Nevada. 

Accordingly,  the  Nevada  Professional 
Standards  Review  Organization  has  been 
designated  as  the  conditional  Profes- 
sional Staindards  Review  Organization 
for  the  area  of  Nevada. 

Dated:  May  27, 1976. 

Louis  M.  Hellman, 
Administrator, 
Health  Services  Administration. 

IPR  Doc.76-18493  Filed  6-25-76:8:45  am) 


NEW  JERSEY 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  thp  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished In  the  Federal  Register  a  notice 
In  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Area 
I — Region  n  Professional  Standards  Re- 
view Organization  designating  it  as  the 
Professional  Standards  Review  Organi- 
zation for  PSRO  Area  I  of  the  State  of 
New  Jersey,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation Area  in  42  CFR  101.34. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Daily  Adr>ance, 
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Morris  County's  Daily  Record,  and  TTie 
Star-Ledger  on  March  25,  2€,  and  27, 
1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  prac- 
ticing doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
each  such  society  or  facility  inf onn  those 
doctors  in  Its  membership  or  on  Its  staff 
who  are  engaged  In  active  practice  in 
PSRO  Area  I  of  the  State  of  New  Jersey 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  I  of 
the  State  of  New  Jersey  who  objects  to 
the  Secretary  entering  into  an  agreement 
with  the  Area  I — Region  n  Professional 
Standards  Review  Organization  on  the 
grounds  that  such  organization  is  not 
representative  of  doctors  In  PSRO  Area  I 
of  the  State  of  New  Jersey,  niail  such  ob- 
jection in  writing  to  the  Secretary.  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1588.  FDR  Station. 
New  York.  New  Yorfe  10022  on  or  before 
April  26, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  In  PSRO  Area  I  of  the  State 
of  New  Jersey,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  In  the  active  practice  of 
medicine  or  osteopathy  In  PSRO  Area  I 
of  the  State  of  New  Jersey  have  expressed 
timely  objection  to  the  entering  Into  an 
agreement  with  the  Area  I — Region  n 
Professional  Standards  Review  Organi- 
zation. Therefore,  the  Secretary  will  pro- 
ceed to  enter  into  an  agreement  with  the 
Area  I — Region  n  Professional  Stand- 
ards Review  Organization  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  I  of  the 
State  of  New  Jersey. 

Dated:  June  15, 1976. 

Lotns  M.  Heilman, 
AdmrrUstrator. 
Health  Services  Administration. 

[FRDoc.76-18493  FUed  6-26-76; 8: 45  am] 


OHIO 


Intention  To  Enter  Into  Agreefn«nt  Desig- 
nating Professional  Standards  Review 
Organization 

Notice  la  hereby  given,  in  accordance 
with  section  1152(f)  of  the  Social  Secur- 
ity Act  142  use  1320c-l(f)  1  and  42  CFR 
101.104,  that  the  Secretary  at  the  De- 
partment of  Health.  Education,  and  Wel- 
fare proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  In  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Region  Ten  Peer  Review 
Systems,  Inc.  for  PSRO  Area  X,  which 
area  Is  designated  a  Professional  Stand- 
ards Revle^r  Organization  area  In  42 
CFR  101.39. 

The  Secretary  has  determined  that  the 
Region  Ten  Peer  Review  Systema,  Inc. 


is  qualified  to  assiune  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  In 
Title  XI.  Part  B  of  the  Social  Security 
Act  The  aforementioned  organization  Is 
incorporated,  according  to  the  laws  of 
the  State  of  Ohio,  as  a  nonprofit  pro- 
fessional organization  whose  member- 
ship is  voluntary  and  comprises  at  least 
25  percentum  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  In  active 
practice  in  PSRO  Area  X  of  the  State 
of  Ohio. 

As  stipulated  In  its  Articles  of  Incor- 
poration, the  principal  oCQcers  of  the  Re- 
gion Ten  Peer  Review  Systems,  Inc.  are: 

Name  and  Office  Held 

1.  Philip  H.  Taylor.  M.D..  Chairman. 

2.  WUllam  A.  MlUhon.  M.D.,  Vice  Chair- 
man. 

3.  J.  Hutchison  Williams.  MX>.,  President. 

4.  Richard  P.  Leedy.  Jr.,  D.O..  Vice  Presi- 
dent. 

The  ofiBcial  address  of  the  corporation 
is  3720-J  Olentangy  River  Road,  Colum- 
bus. Ohio  43214. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  In 
PSRO  Area  X  of  the  State  of  Ohio  who 
objects  to  the  Secretary  entering  into  an 
agreement  with  the  Region  Ten  Peer  Re- 
view Systems.  Inc.,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may,  on  or  loe- 
fore  July  28,  1976.  mail  such  objection 
in  writing  to  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare. P.O.  Box  1588,  FDR  Station.  New 
York.  New  York  10022.  All  such  objec- 
tions must  include  the  physician's  ad- 
dress, the  location(s)  of  his  office(s) ,  his 
signatiu^,  and  a  certification  that  such 
^^ysician  ia  engaged  In  the  active  prac- 
tice of  medicine  or  osteopathy  (I.e..  di- 
rect patient  care  and  related  clinical  ac- 
tivities, administrative  duties  in  a  med- 
ical facility,  or  other  health  related  in- 
stitutions, and/or  mental  or  osteopathic 
teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  1 ,954  doctors 
ot  medklne  and/or  osteopathy  are  engag- 
ed In  active  practice  In  PSRO  Area  X  of 
the  State  of  Ohio.  In  the  event  that  more 
than  10  percentum  of  the  doctors  express 
objections  as  described  in  the  preceding 
chapter,  the  Secretary  will.  In  accord- 
ance with  42  CFR  101.106,  conduct  a 
poll  of  an  such  doctors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Region  Ten  Peer  Review 
Systems,  Inc.  Is  representative  o(  such 
doctors  in  the  area;  Provided  that  pur- 
suant to  section  108(b)  of  Pub.  L.  94-182, 
the  provisions  of  section  1152(f)  142 
use  1320c-l(f)  1,  relating  to  notification 
and  polling,  as  described  above,  shall 
not  apply  where:  (1)  The  membership 
association  or  organization  representing 
the  largest  number  of  doctors  of  medi- 
cine In  such  area,  or  in  the  State  hi  which 
such  area  Is  located  if  different,  has 
adopted  by  resolution  or  other  oifiBcial 
procedure  a  formal  policy  poslticHi  of 
opposition  to  or  noncooperatlon  with  the 
established  program  of  professional 
standards  review;  or  (2)   the  organiza- 


tion proposed  to  be  designated  by  the 
Secretary  imder  Section  1152  of  such  Act 
has  been  negatively  voted  upon  to  ac- 
cordance with  the  provisions  of  subsec- 
tion (f)  (2)  thereof. 

Dated:  June  14,  1976. 

LoiTis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 

(FR  Doc.76-18494  FUed  6-25-76:8:45  am] 


PENNSYLVANIA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25.  1976.  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Central 
Pennsylvania  Area  11  PSRO  designating 
it  as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  n  of  the 
State  of  Pennsylvania,  which  area  is 
designated  a  Professional  Standards  Re- 
view Organization  Area  In  42  CFR  101.42. 
Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Berwick  Enter- 
prise, the  LockHaven  Express,  Daily  Re- 
view, Elmira  Star-Gazette.  Daily  Item, 
The  Lewistown  Sentinel.  The  Morning 
Press.  The  Centre  Daily  Times,  and  the 
WUUamsport  Sun-Gazette  on  March  25, 
26,  and  27,  1976.  In  addition,  copies  of 
the  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or 
osteopathy,  Including  the  appropriate 
State  and  coimty  medical  and  specialty 
societies,  and  hospitals  and  other  health 
care  facilities  in  the  area,  with  a  request 
that  each  such  society  or  facility  Inform 
those  doctors  in  its  membership  or  on  Its 
staff  who  are  engaged  In  active  practice 
In  PSRO  Area  n  of  the  State  of  Penn- 
sylvania of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  In  PSRO  Area  U 
of  the  State  of  Pennsylvania  who  objects 
to  the  Secretary  entering  Into  an  agree- 
ment with  the  Central  Pennsylvania 
Area  n  PSRO  on  the  groimds  that  such 
organization  Is  not  representative  of 
doctors  in  PSRO  Area  n  of  the  State  of 
Pennsylvania,  mall  such  objection  to 
writing  to  the  Secretary.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  1588.  FDR  Station,  New  York,  New 
York  10022  on  or  before  April  26,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  II  of  Uie  State 
of  Pennsylvania,  the  Secretary  has  de- 
termined, pursuant  to  42  CFR  101.105. 
that  not  more  than  10  percentum  of  the 
doctors  engaged  to  the  active  practice  of 
medicine  or  osteopathy  to  PSRO  Area  n 
of  the  State  of  Pennsylvania  have  ex- 
pressed timely  objection  to  the  entering 
toto  an  agreement  with  the  Central 
Pennsylvania  Area  n  PSRO.  Therefore, 
the  Secretary  will  proceed  to  enter  toto 
an  agreement  with  the  Central  Penn- 
sylvania Area  n  PSRO  designating  It  aa 
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the  Professional  Standards  Review 
Organization  for  PSRO  Area  II  of  the 
State  of  Pennsylvania. 

Dated:  Jirne  15,  1976. 

Louis  M.  Hellman, 

AdministrtUor, 
Health  Services  Administration. 

I  PR  Doc.76-18496  FUed  6-25-76:8:45  am) 


PSRO  Area  IV  of  the  State  of  Penn- 
sylvania. 

Dated:  June  15, 19X6. 

Louis  M.  Hit.i.man, 
Administrator, 
Health  Services  Administration. 

|FR  Doc.76-18496  Piled  6-25-76:8:45  am) 


PENNSYLVANIA 

Agreenwnt  To  Designate  Professional 
Stondards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished In  the  FEDERAL  Register  a  notice 
In  which  he  announced  his  totention  to 
enter  toto  an  agreement  with  the  East- 
em  Pennsylvania  Health  Care  Founda- 
tion designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  IV  of  the  State  of  Penn- 
sylvania, which  area  is  designated  a  Pro- 
fessional Standards  Review  Organization 
Area  to  42  CFR  101.42. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Pocono  Record, 
the  Bethlehem  Globe-Times,  The  Scran- 
ton  Times.  The  Easton-Wilson  Express, 
Evening  Chronicle,  Scranton  Tribune, 
The  Leighton  Times  News,  and  The 
Morning  Call  on  March  25,  26,  and  27, 
1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practlc- 
tog  doctors  of  medictoe  or  osteopathy, 
includtog  the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  to  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  to  its  membeishlp  or  on  its  staff 
who  are  engaged  to  active  practice  to 
PSRO  Area  IV  of  the  State  of  Penn- 
sylvania of  the  conteats  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medictoe  or  osteopathy  en- 
gaged to  active  practice  to  PSRO  Area 
rv  of  the  State  of  Pennsylvania  who  ob- 
jects to  the  Secretary  entering  toto  an 
agreement  with  the  Eastern  Pennsyl- 
vania Health  Care  Foimdation  on  the 
grounds  that  such  organization  is  not 
rQ)re6entatlve  of  doctors  to  PSRO  Area 
IV  of  the  State  of  Pennsylvania,  mail 
such  objection  to  writing  to  the  Secre- 
tary, Department  of  Health,  Education. 
and  Welfare.  P.O.  Box  1588,  FDR  Sta- 
tion, New  York,  New  York  10022  on  or 
before  April  26,  1976. 

After  reviewing  the  finsd  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  to  PSRO  Area  IV  of  the  State 
of  Pennsylvania,  the  Secretary  has  de- 
termined, pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctors  engaged  to  the  active  practice  of 
medictoe  or  osteopathy  to  PSRO  Area 
IV  of  the  State  of  Pennsylvania  have 
expressed  timely  objection  to  the  enter- 
tog  toto  an  agreement  with  the  Eastern 
Pennsylvania  Health  Care  Foimdation. 
Tlierefore,  the  Secretary  will  proceed  to 
enter  toto  an  agreement  with  the  E<ast- 
ern  Pennsylvania  Health  Care  Founda- 
tion designating  U  aa  the  Professional 
Standards    Review    Organization    for 


PENNSYLVANIA 

Agreenf>ent  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pul>- 
lished  to  the  Federal  Register  a  notice 
to  which  he  announced  his  totention  to 
enter  toto  an  agreement  with  the  High- 
lands PSRO  Corporation  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  Vin  of  the 
State  of  Pennsylvania,  which  area  Is 
designated  a  Professional  Standards  Re- 
view Organization  Area  to  42  CFR  101.42, 

Such  notice  was  also  published  to 
three  consecutive  issues  of  The  Daily 
News.  Altoona  Mirror,  and  The  Johns- 
tovm  Tribune-Democrat  on  March  25, 
26,  and  27,  1976.  In  addition,  copies  of  the 
notice  were  mailed  to  organizations  of 
practicing  doctors  of  medictoe  or  oste- 
opathy, tocludtog  the  appropriate  State 
and  coimty  medical  and  specialty  socie- 
ties, and  hospitals  and  other  health  care 
facilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  to  its  membership  or  on  its  staff 
who  are  engaged  to  active  practice  to 
PSRO  Area  VIII  of  the  State  of  Penn- 
sylvania of  the  contents  of  the  notice. 

The  notice  requested  tlwrt  any  Boensed 
doctor  of  medictoe  or  oeteopeithy  en- 
gaged to  active  practice  Im  PSRO  Area 
vm  of  the  State  of  Pennsylvania  who 
objects  to  the  Secretary  entering  into  an 
agreement  with  the  lH^yaDdB  PSRO 
CcwTXJratlbn  on  the  grounds  that  such  or- 
ganization is  not  representative  of  doc- 
tors in  PSRO  Area  vni  of  the  State  of 
Pennsylvania,  mall  such  objection  to 
writing  to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022  on  or  before  April  26,  1976. 

After  revlewtog  the  final  tabulation  of 
objections  from  doctors  of  medictoe  or 
osteopathy  to  PSRO  Area  Vm  of  the 
State  of  Pennsylvania,  the  Secretary  has 
determtoed,  pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctors  engaged  to  the  active  practice  of 
medictoe  or  osteopathy  to  PSRO  Area 
Vin  of  the  State  of  Pennsylvania  have 
expressed  timely  objection  to  the  enter- 
tog  toto  an  agreement  wiUi  the  High- 
lands PSRO  Corporation.  Therefore,  the 
Secretary  will  proceed  to  enter  toto  an 
agreement  with  the  Highlands  PSRO 
Corporation  designating  it  as  the  FYofes- 
sional  Standards  Review  Organization 
for  PSRO  Area  vm  of  the  State  of 
Pennsylvania. 

Dated:  June  15, 1976. 

Louis  M.  Hellman, 
Administrator. 
Health  Services  Administration. 

[PR  Doc.76-18497  PUed  0-20-7«;8:4S  am] 


SOUTH  DAKOTA 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pul)- 
lished  to  the  Federal  Register  a  notice  in 
which  he  announced  his  totention  to  en- 
ter toto  an  agreement  with  the  South 
Dakota  Foundation  for  Medical  Care 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  the  State 
of  South  Dakota,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  Area  to  42  CFR  101.46. 

Such  notice  was  also  published  to  three 
consecutive  issues  of  The  Daily  Republic, 
The  Brookings  Daily  Register,  Rapid  City 
Journal,  Watertown  Public  Opinion,  The 
Daily  Plainsman.  Aberdeen  American 
News,  Yankton  Daily  Press  and  Dakotan. 
The  Sioux  City  Journal,  The  Huronite, 
and  the  Sioux  Falls  Argus-Leader  on 
March  25,  26,  and  27,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  or- 
ganizations of  practicing  doctors  of  med- 
ictoe or  osteopathy,  tocludtog  the  appro- 
priate State  and  county  medical  and 
specialty  societies,  and  hospitals  and 
other  health  care  faclll^tles  in  the  Eu*ea, 
with  a  request  that  each  such  society  or 
f acililS^  inform  those  doctors  to  its  mem- 
bership or  on  Its  staff  who  are  engaged  to 
active  practice  to  the  State  of  South  Da- 
kota of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  to  the  State  of  South 
Dakota  who  objects  to  the  Secretary  en- 
tering into  an  agreement  with  the  Soutii 
Dakota  Foundation  for  Medical  Care  on 
the  grounds  that  such  organization  is 
not  representative  of  docicn:s  to  the  Stote 
of  South  Dakota,  mall  such  objeclfloB  to 
writtog  to  the  Secretary,  Departmeiat  of 
Health,  Education,  and  Wellare,  P.O. 
Box  1588,  FDR  Station,  New  York.  New 
York  10022  on  or  before  April  26,  1976. 

After  revlewtog  the  ftoal  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  South  Dakota, 
the  Secretary  has  determtoed,  pursuant 
to  42  CFR  101.105.  that  not  more  thsm 
10  percentum  of  the  doctors  engaged  to 
the  active  practice  of  medictoe  or  osteop- 
athy to  the  State  of  South  Dakota  have 
expressed  timely  objection  to  the  enter- 
ing toto  an  agreement  with  the  South 
Dakota  Foundation  for  Medical  Care. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  South 
Dakota  Foundation  for  Medical  Care  des- 
Ignattog  It  as  the  Professional  Standards 
Review  Organization  for  the  State  of 
South  Dakota. 

Dated:  June  15, 1976. 

Louis  M.  Hellman. 
Administrator, 
Health  Services  Administration. 

|PR  Doc.76-18498  Piled  6-25-76:8:45  am) 


VERMONT 

Agreement  To  Designate  Professional 
Standards  Review  Organization 

On  March  25,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished to  the  P^dekal  Rbgistcr  a  notice 


FEDERAL  REGISTER,  VOL  4),  NO.   13S — MONDAY,  JUNE  U,   1*76 


26602 


NOTICES 


In  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Ver- 
mont P8RO,  Inc.  designating  It  as  the 
Professional  Standards  Review  Organi- 
zation for  the  State  of  Vermont,  wliich 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  Area  in  42 
CFR  101.05. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  The  Times- Argus, 
the  BratUeboTo  Daily  Reformer,  The 
Burlington  Free  Press,  the  Bennington 
Banner,  The  Rutland  Herald,  and  TJie 
Caledonian  Record  on  March  25,  26.  and 
27,  1976.  in  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  prac- 
ticing doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
each  such  society  or  facility  Inform  those 
doctors  in  Its  membership  or  on  its  staff 
who  are  engaged  In  actire  practice  in 
the  State  of  Vermont  of  the  contents  of 
the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  In  the  State  of 
Vermont  who  objects  to  the  Secretary 
entering  into  an  agreement  with  the 
Vermont  PSRO,  Inc.  on  the  grounds  that 
such  organization  Is  not  representative 
of  doctors  In  the  State  of  Vermont,  mail 
such  objection  In  writing  to  the  Secre- 
tary. Department  of  Health.  Education, 
and  Welfare.  P.O.  Box  1588,  FDR  Sta- 
tion. New  York.  New  York  10022  on  or 
before  April  26. 1976. 

After  reviewing  the  final  tabulation 
of  objections  from  doctors  of  medicine 
or  osteopathy  in  the  State  of  Vermont, 
the  Secretary  has  determined,  pursuant 
to  42  CFR  101.105,  that  not  more  than 
10  percentum  of  the  doctors  engaged  in 
the  active  practice  of  medicine  or  oste- 
opathy in  the  State  of  Vermont  have 
expressed  timely  objection  to  the  enter- 
ing into  an  agreement  with  the  Vermont 
PSRO,  Inc.  Therefore,  the  Secretary  will 
proceed  to  enter  Into  an  agreement  with 
the  Vermont  PSRO,  Inc.  designating  It 
as  the  Professional  Standards  Review 
Organization  for  the  State  of  Vermont. 

Dated:  June  15, 1976. 

Lotris  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
[FR  Doc.76-18499  FUed  6-26-76,8:45  am) 


Office  of  Education 

NATIONAL  ADVISOFTT  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  next  meeting 
of  the  National  Advisory  Council  on  Vo- 
cational Education  will  be  held  on 
July  26,  1976  from  7  pjn.  to  9  p.m.,  local 
time  and  on  July  27  and  28,  1976  from 
9  ajn.  to  5  pjn.,  local  time  at  the  Radls- 
son  South  Hotel.  Minneapolis,  Minne- 
sota. 

The  National  Advisory  Cooncll  on  Vo- 
cational Education  Is  established  undw 


section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advice  the 
Commissioner  of  Education  concerning 
the  administration  of  preparation  of 
general  regulations  for,  and  operation 
of,  vocational  education  programs,  sup- 
ported with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act;  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  oper- 
ated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress,  and  conduct  independent 
evaluation  of  programs  carried  out  imder 
the  act  and  publish  and  distribute  the 
results  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

July  26,  1976:  Briefing  on  Staff  Activi- 
ties 

July  27,  1976:  Review  of  NACVE  projects 
and  activities 

July  28,  1976:  Discussion  of  plans  for 
future  Coimcil  direction 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  ofSce  of  the 
Council's  Executive  Director,  located  in 
Suite  412,  425  13th  Street,  N.W.,  Wash- 
ington. D.C.  20004. 

Signed  at  Washington.  D.C.  on  June  22, 
1976. 

Reginald  Pettt, 
Executive  Director. 

(FR  Doc.76-18579  Filed  6-25-76;8:45  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHIL- 
DREN 

Meeting;  Correction 

This  notice  is  to  amend  a  portion  of 
the  notice  of  the  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children  which  appeared 
in  the  Federal  Register  on  Tuesday. 
June  22.  1976  on  page  25042.  The  first 
paragraph  of  the  notice  should  include 
an  extra  day  for  the  Council  meeting 
and  site  visits.  The  first  paragraph 
should  read  as  follows:  Notice  Is  hereby 
^ven,  pursuant  to  Pub.  L.  92-463,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  wUl  be  held  on 
Thursday,  July  22,  Friday.  July  23.  and 
Saturday,  July  24.  1976.  The  meeting  on 
Thursday,  July  2X  will  be  held  from  1-3 
p.m.,  and  will  include  site  visits.  The 
meeting  on  July  23  will  be  held  from 
9  ajn.-4:30  pjn.  Also  on  July  23,  Com- 
mittee meetings  will  be  held.  The  Com- 
mittees on  Legislation  and  Adolescence 
will  hold  a  short  session  from  11:30 
a.m.-12  noon,  and  the  Committee  on 
Parent  Involvement  will  meet  from  7-8 
p.m.  On  July  24,  the  meeting  will  be  held 
from  9  ajn.-12  noon.  The  meeting  of 
July  22  win  bei  held  ai  Capital  School 


District,  State  Department  of  Public  In- 
structions, Townsen  Building,  Locker- 
man  and  Federal,  P.O.  Box  697.  Dover. 
Delaware  19901.  and  the  meeting  on 
July  23  and  24  will  be  at  70001  Headquar- 
ters, Robert  Scott  Building,  151  Chestnut 
Hill  Road,  Newark,  Delaware  19711. 

Signed  at  Washington,  D.C.  on  June 
22.  1976. 

Roberta  Lovenheim. 
Executive  Director. 

(FR  Doc.76-18676  PUed  6-25-76;8;45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-566,  OILSR  No. 
0-2154-27-91 

HOGANS  28 

Hearing 

In  the  matter  of:  Hogans  28—76-95- 
IS;  pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Hogans  28,  Richard  H.  Hogan,  d/b/a 
Hogans  28,  authorized  agents  and  offi- 
cers, hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
at  the  .Interstate  Land  Sales  Full  Dis- 
closure Act  (Pub.  Law  90-448)  (15  UjS.C. 
1710  et  seq.)  received  a  notice  of  pro- 
ceedings and  opportunity  for  hearing 
issued  April  19,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
informing  the  developer  of  Information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Hogan  Acres  located  in  Pine 
County,  Minnesota  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Re^)ondent  filed  an  Answer 
received  May  13,  1976,  In  response  to 
the  notice  of  proceedings  and  o(q?ortu- 
nlty  for  hearing. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  hearing. 

4.  TTierefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C,  on  July  21,  1976  at  10 
a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Roonj  10150,  Washington. 
D.C.  20410  on  or  before  June  30,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shaill  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  RespcHident,  the  allegations  of 
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which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  May  18,  1978. 

James  W.  Mast, 
Administrative  Law  Judge. 

(PR  Doc.76-18719  PUed  6-36-78:8:45  ami 


tlons  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be 
issued  piu^uant  to  24  CFR  1710.45(b)  (1) . 
This  notice  shall  be  served  upcm  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  May  4,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 
|PR  DOC76-18720  Piled  6-25-76:8:45  am| 


{Docket  No.  N-76-e57;    OILSR  No.   0-1305- 
46-10(1) 1 

RIVER  HILLS  PUUTTATION 

Hearing 

In  the  matter  of:  River  Hills  Planta- 
tion—76-78-IS ;  pursuant  to  15  U.S.C. 
1706(d)   and  24  CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  River  Hills  Plantation,  J.  Ronald 
Terwilllger,  President  and  River  Hills 
Plantation  Company,  Inc.,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  I^lll  Dis- 
closure Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
issued  March  19,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  River  Hills  Plantation  Company, 
Inc.,  contain  imtrue  statements  of  ma- 
terial fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  5,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportimlty  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street  SW., 
Washington,  D.C,  on  July  16,  1976  at  10 
a.m. 

The  following  time  &i%d  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  Ust  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  CHerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  July  1,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  sball  be  deter- 
mined against  Respondent,  the  allega- 


1  Docket  No.  N-76-561:  OILSR  No. 
0-0236-53-2] 

SNOW  MOUNTAIN  FARMS 

Hearing 

In  the  matter  of:  Snow  Mountain 
Farms — 76-98-IS;  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1720.160(d) . 

Notice  is  hereby  given  that : 

1.  Snow  Mountain  Farms,  Cersosimo 
Skicquntry,  Inc.  and  Anthony  CJersosimo, 
President,  authorized  agent  and  officers, 
hereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  OiH>ortunity  for  Hearing  issued 
April  19,  1976,  which  as  sent  to  the  de- 
veloper pursuant  to  15  UJS.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Flecord  and  Property  Re- 
port for  Cersosimo  Skicountry,  Inc.  and 
Snow  Mountain  Farms  located  in  Brat- 
tleboro,  Vermont,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived May  6,  1976.  In  response  to  the 
Notice  of  Proceedings  and  Ow>ortunlty 
for  Hearing. 

3.  In  said  Answer  the  Re.spondent  re- 
quested a  hearing  on  the  allegations  con- 
-tained  in  the  Notice  of  Proceedings  and 

Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purjyose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C,  on  July  30,  1976  at 
10  a.m. 

5.  The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  July  9,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
vlei  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 


against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  May  21,  1976.  ^ 

James  W.  Mast. 
Administrative  Law  Judge. 

IFR  Doc.76-18721  Piled  6-26-76:8:45  am] 


(Docket  No.  N-76-658;  OILSR  No. 
0-3303-09-899] 

SUWANNEE  RIVER  ESTATES 

Hearing 

In  the  matter  of:  Suwannee  River 
Estates — 76-99-IS;  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Suwannee  River  Elstates,  Magnuson 
Corporation  and  Frank  N.  Magnuson. 
President,  authorized  agent  and  officers, 
hereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  PuU  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  April  19, 
1876,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C  1706(d*.  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for 
Suwannee  River  Estates  located  In  Gil- 
christ County.  Florida,  contain  untrue 
statonents  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived May  7,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provl- 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146.  De- 
partment of  HUD,  451  7th  Street  SW., 
Washington,  DC.  on  July  28,  1976  at  2 
p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing : 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing C:ierk,  HUD  Building,  Roc«n  10150, 
Washington,  D.C,  20410  on  or  before 
July  7,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
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and  the  proceedings  shaD  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  Che 
Respondent  pursuant  to  24  cm  1720.440. 

By  the  Secretary. 

Dated:  May  21,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc.7ft-18722  Piled  6-25-76:8:46  am] 


against  Respondent,  the  {^negations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement-of  Rec- 
ord, herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  May  21,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

IPR  Doc.76-18723  Piled  6-25-76:8:46  am] 


[Docket  No.  N-7»-669;  OUSR  No. 
0-0237-63-3  J 

TOWNSHEND  ACRES 

Hearing 

In  the  matter  of:  Townshend  Acres — 
76-97-IS,  pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160(d) .  Notice  is  hereby 
given  that: 

1.  Townshend  Acres,  Cersosimo  Ski- 
country,  Inc.  and  Anthony  Cersosimo, 
President,  authorized  agent  and  oflBcers, 
hereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Pull  Disclosure  Act 
(Pub.  L.  90-448;  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  April  19, 
1978,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45<b)  (1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Cer- 
sosimo Skieountry,  Inc.  and  Townshend 
Acres  located  In  &"attleboro,  Vermont, 
contain  imtrue  sta^ments  of  material 
iskd  or  omit  to  state  material  facte  re- 
(loired  to  be  stated  thereto  or  necessary 
to  make  the  statements  therein  not  mis- 
lefullng. 

2.  The  Respondent  filed  an  Answer  re- 
ceived May  6,  1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Oppottunity  for  Hearing. 

4.  Therefore,  purstiant  to  the  provl- 
.sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  July  30,  1976  at  10 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  July  9.  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 


[Docket  No.  N-76-660; 
OILSR  No.  0-0349-09-76) 

UNIVERSmr  ESTATES 


which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  May  21,  1976. 

James  W.  Mast. 
Administrative  Law  Judge. 

IPB  Doc.76-18724  Piled  6-26-76;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 


Hearing 

In  the  matter  of :  University  Estates — 
suant  to  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d). 

Notice  is  hereby  given  that: 

1.  University  Estates,  Robert  Stech- 
mann.  President,  American  Land  Cor- 
poration, authorized  agent  and  ofiBcers, 
hereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
'Pub.  L.  90-448)  (15  U.S.C.  1710,  et  seq) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  April  20, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  informatl<m  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  the  Statement  of 
Record  and  Property  Report  for  Univer- 
sity Estates  located  In  Levi  County,  Flor- 
ida, contain  untriie  statemente  of  mate- 
rial fact  or  omit  to  state  material  fSLCts 
required  to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived May  6,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered,  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street  SW.,  Wash- 
ington, D.C,  on  July  29,  1976  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing : 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.  20410  on  or  before 
July  8,  1978. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 


Coast  Guard 

[COD  76  1221 

SHELL  OIL  CO. 

Qualification  as  a  Citizen  of  the  United 
States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7,  Issued  under  the  provi- 
sions of  section  27A  of  the  Merchant  Ma- 
rine Act,  1920,  as  added  by  the  Act  of 
September  2, 1958  (46  U.S.C.  883-1) ,  Shell 
Oil  Company  of  One  Shell  Plaza,  Hous- 
ton, Texas  77001,  Incorporated  under  the 
laws  of  the  State  of  Delaware,  did  on  25 
March  1976  file  with  the  Commandant, 
United  States  Coast  Guard,  in  duplicate, 
an  oath  for  qualification  of  the  corpora- 
tion as  a  citizen  of  the  United  States 
following  the  forms  of  oath  prescribed  in 
form  CO-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pi4- 
marily  in  a  manufacturing  or  mineval  in- 
dustry In  the  United  States,  or  in  a  Ter- 
ritory, District,  or  possession  thereof; 

(d)  TTie  aggregate  book  value  of  the 
vessels  owned  by  the  CMixjration  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  In  Its 
operations. 

The  Commandant.  United  States  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regulations 
on  11  June  1976,  Issued  to  Shell  Oil  Com- 
pany a  certificate  of  compliance  on  form 
CG-1262.  as  provided  to  46  CFR  67.23-7. 
The  certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  the  date  thereof  imless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46  CFR 
67.23-7. 
Dated:  June  17,  1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[PTi  Doc.76-78672  Piled  6-25-76;8:45  wn) 
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COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMfTTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Uie  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  CcHinecti- 
cut  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7 :  SO  p.m.  and 
end  at  11  pjn.  on  July  21,  1976,  at  the 
Holiday  Iim,  900  East  Main  Street, 
Meriden,  Connecticut. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  Office 
of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss programs  for  the  coming  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,  June  23, 
1976. 

Isaiah  T.  Ceeswell.  Jr., 
Advisory  Committee 
Management  Officer. 

|PR  Doc.76-18636  PUed  6-25-76;8:46  ami 


GEORGIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regtilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Georgia 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  2  p.m.  and  end  at 
5:30  p.m.  on  July  30,  1976,  at  the  Hyatt 
Regency  Atlanta,  265  Peachtree  Street, 
Grecian  Room,  Atlanta,  Georgia  30303. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  Office 
of  the  Commission,  Cltixens  Trust  Bank 
Building,  Rooin  362.  75  Piedmont  Ave- 
nue. NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  Is  pro- 
grammatic planning  and  Identification 
of  major  project  for  FY  Tl. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,  June  23, 
1976. 

Isaiah  T.  Cexswell.  Jr.. 

Advisory  Committee 
Management  Officer. 

(PR  Doc.76-18637  Piled  6-25-76;8:45  am] 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  ot  the  rules  and  regulations  of 
the  U.S.  Commission  on  C^vil  Rights,  that 
a  planning  meeting  of  the  New  Hamp- 
shire Advisory  Committee  (SAC)  to  this 
Commission  will  c(»ivene  at  7:30  pm.  and 
end  at  11  pm.  on  July  28,  1976.  at  the 


Ramada  Inn.  Concord.  New  Hampshire. 

PeraMis  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional  Of- 
fice of  the  Commission,  26  Federal  Plaza. 
Room  1639,  New  York,  New  York. 

The  purpose  of  this  meeting  is  to  dis- 
cuss programming  for  the  coming  year. 

■nils  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  Jime  23, 
1976. 

IsAiAii  T.  Cresswkix,  Jr.. 

Advisory  Committee 
Management  Officer. 

(PR  Doc  76-18638  Piled  6-25-76:8:45  am) 


This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regiilations  of  the 
Commssion. 

Dated  at  Washington,  D.C,  June  23. 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

\ PR  Doc .76- 18640  Piled  6-25-76; 8 :45  am] 


NORTH   DAKOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
North  Dakota  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  9:30  am.  and  end  at  12  pm.  on 
July  16,  1976,  at  the  Holiday  Inn.  High- 
way 1-29  smd  13th  Avenue  South. 
Fargo.  North  Dakota  50101. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Mountain  States 
Regional  Office  of  the  (Commission,  Ex- 
ecutive Tbwer  Inn,  Suite  1700,  1405 
Crurtis  Street,  Denver,  CMorado  80202. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  Committee's  project  on  the  Ad- 
ministration of  Justice  for  Native  Ameri- 
cans in  the  Dakotas. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.  June  23, 
1976. 

Isaiah  T.  CREswEtL,  Jr.. 
Advisory  Committee  Management 

Officer. 

[PR  Doc.76-18639  Piled  6-25-76:8:45  amj 


RHODE  ISLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Ccmimission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Islsuid  Advisory  Committee  (SAC)  to  this 
Commission  wiU  convene  at  4  pm.  and 
end  at  6  pm.  on  July  20,  l676,  at  the  Cen- 
tral Congregational  Church,  296  Angell 
Street,  Providence,  Rhode  Island. 

Persons  wishing  to  attend  this  meeting 
shMild  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  Of- 
fice of  the  Commission,  26  Federal  Plaza. 
Room  1639,  New  York,  New  York. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss program  proposals  for  the  coming 
year. 


SOUTH  CAROUNA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  3  p.m. 
and  end  at  6  p.m.  on  July  21,  1976,  at  the 
Board  Room,  S.C  Human  Affairs  Com- 
mission, 1111  Belleview  Street,  Columbia. 
South  Carolina  29211. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  Office 
of  the  Commission.  Citizens  Trust  Bank 
Building.  Room  362,  75  Piedmont  Avenue, 
NE.,  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  will  be  to 
discuss  proposal  for  project  of  survey- 
ing public  services  and  facilities  in  rural 
areas.  At  this  meeting  there  wiU  also  be 
a  discussion  on  followup  project  in  Wil- 
liamsburg County. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  June  23. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[PR  Doc.76-18641  PUed  6-25-76;8:45  am] 


smrm  dakota  Aovrsofrr  commtttee 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  plaimlng  meeting  of  the  South 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  10  a.m. 
ajid  end  at  2  p.m.  on  July  12,  1976,  at  the 
Imperial  400  Motel,  125  Main  Street, 
Rapid  City.  South  Dakota  57701. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Executive 
Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  C^ommlttee's  project  on  Criminal 
Justice  for  Native  Americans  In  the 
Dakotas. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Reg\ilations  of  the 
Commission. 
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Dated  at  Washington,  DC,  June  23, 
1976. 

Isaiah  T.  Csesweix,  Jr., 
Advisory  Committee  Management 

Offlcer. 

IPR  Doc.76- 18642  PUed  &-25  76,8:45  am) 


TEXAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  "the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Texas 
Advisory  Contunittee  (SAC)  to  this  Com- 
mission will  convene  at  7  pm.  and  end 
at  10  pm.  on  July  16,  1976,  at  the  Villa 
Capri,  2300  N.  Interregional  Highway, 
Austin,  Texas  78705,  and  will  reconvene 
on  July  17,  1976.  at  4  pm.  and  end  at  7 
pm.  at  the  same  location. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Southwestern  Regional  Office 
of  the  Commission,  New  Moore  Building, 
Room  231,  106  Broadway,  San  Antonio. 
Texas  78205. 

The  purpose  of  this  meeting  Is  to  plan 
and  review  progress  reports  for  the 
Texas  Conference  <m  Quality  Education 
for  Black  Students,  which  Is  being  spon- 
sored by  the  Coalition  for  the  Education 
of  Black  Children  and  Youth. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  June  23. 
1976. 

Isaiah  T.  Creswixl,  Jr., 
Advisory  Com.mittce 
Management  Officer. 

IFR  Doc.76-18643  PUed  8-26-76:8:45  am) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TRANSACTIONS  IN  COMMODITY  OPTIONS 
ON  FOREIGN  EXCHANGE  FUTURES 
CONTRACTS  IN  WOOL 

Statutory  Interpretation 

The  Commodity  Futures  Trading  Com- 
mission ("Commission")  has  recently  re- 
ceived numerous  inquiries  as  to  whether, 
under  the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  1,  et  ^eq.  (Supp.  IV. 
1974)  ("Act") ,  persons  may  legally  offer, 
.sell  or  enter  into  options  on  futures  con- 
tracts In  wool  when  the  futures  contracts 
underlying  the  options  are  traded  on 
foreign  exchanges.'  This  statement  Is  is- 
sued to  make  clear  the  Commission's 
view  on  this  matter. 

SecUon  4c(a)  (B)  of  the  Act,  7  U.S.C. 
6c(a)  (B),  generally  makes  It  "unlawful 
for  any  person  to  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of 
.  .  ."  an  option  transaction  relating  to 
any  of  the  commodities  enumerated  In 


section  2(a)(1)  of  the  Act,  7  U.S.C.  2.* 
Included  among  these  enumerated  com- 
modities Is  wool. 

Section  4c (a)  (B)  was  originally  en- 
acted as  part  of  amendments  to  the 
Commodity  Exchange  Act  in  1936.'  The 
legislative  history  of  that  Section  Indi- 
cates that  the  ban  on  option  trading  in 
commodities  enumerated  in  section  2(a) 
'  1 )  of  the  Act  reflected  a  strong  concern 
to  protect  domestic  futures  markets  In 
these  commodities  from  adverse  and  ar- 
tificial price  effects  that  could  result 
from  speculative  option  trading.* 

Wool  became  a  commodity  subject  to 
regulation  under  the  Act  in  1954."  Since 
that  time  and  to  the  present,  wool  fu- 
tures contracts  have  been  regularly 
traded  in  the  United  States,  and  the 
statutory  ban  on  option  trading  in  wool 
has  thus  been  in  effect  since  1954.  The 
legislative  history  of  the  amendment  to 
section  2(a)(1)  of  the  Act  which  added 
wool  to  the  list  of  commodities  enumer- 
ated in  that  Section  contains  no  indi- 
cation that  the  term  "wool"  was  meant 
to  apply  other  than  in  an  all-inclusive 
manner,  i.e.,  to  all  wool  irrespective  of 
its  country  of  origin  or  where  it  may  be 
processed.*  Indeed,  much  of  the  wool 
that  is  delivered  under  wool  futures  con- 
^tracts  presently  traded  in  the  United 
States  is  imported. 

The  statutory  prohibition  In  section 
4c(a)  (B)  of  the  Act  is  expressly  directed 
to  option  transactions  involving  "inter- 
state commerce,"  which  is  defined  In  sec- 
tion 2(a)  (1)  of  the  Act  to  Include: 

. . .  commerce  between  any  State,  Territory, 
or  possession,  or  the  District  of  CTolumbia. 
and  any  place  outside  tBereof;  or  between 
points  wltbln  the  same  State,  Territory,  or 
possession,  or  the  District  of  (Columbia,  but 
through  any  place  outside  thereof.  .  .  . 

In  addition,  section  2(b)  of  the  Act. 
7  U.S.C.  3,  provides: 


'  In  particular,  the  Commission  has  re- 
ceived inquiries  concerning  the  legality  of 
the  offer  or  sale  in  the  United  States  of 
options  on  grease  wool  or  Sydney  wool  fu- 
tures contracts.  The  Commiisslon  under- 
stands that  these  futures  contracts  are 
traded  on  exchanges  In  London,  England, 
and  Sydney,  Australia. 


'Specifically  Section  4c(a)  proTides:  "It 
shall  be  unlawful  for  any  person  to  offer  to 
enter  into,  enter  Into,  or  confirm  the  execu- 
tion of,  any  transaction  involving  any  com- 
modity, which  is  or  may  be  \ised  for  (1) 
hedging  any  transaction  in  interstate  com- 
merce In  such  commodity  or  the  products 
or  by-products  thereof,  or  (2)  determining 
the  price  basis  of  any  such  transaction  in 
interstate  commerce  in  such  commodity,  or 
(3)  delivering  any  such  commodity  sold, 
shipped,  or  received  In  interstate  commerce 
for  the  fulfillment  thereof — 

•  *  •  •  • 

'(B)  If  such  transaction  Involves  any  com- 
modity specifically  set  forth  in  Section  2(a) 
of  this  Act,  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974,  and  if  such  transaction  is  of  the 
character  of,  or  Is  commonly  known  to  the 
trade  as,  an  "option",  'privilege',  'indem- 
nity', "bid",  'offer',  'put',  'call*,  'advance 
guaranty",  or  'decline  guaranty'  .  .  ." 

The  term  "option"  is  used  herein  to  in- 
clude all  transactions  described  In  Section 
4c(a)(B). 

>49  Stat.  1491. 

*See,  e.g.,  H.R.  Rep.  No  421,  74th  Cong.. 
l.st  Sess.  5  (1935):  Hearings  on  H.R.  3009  Be- 
fore the  House  Committee  on  Agriculture. 
74th  Cong..  1st  Sess.,  at  94-95  (1936). 

»  68  Stat.  913. 

•  See,  eg.,  8.  Rep.  No.  83-840,  83  Cong.,  2d 
Sess.  1  (1954). 


For  the  purpose  of  this  Act  (but  not  in 
any  wise  limiting  the  foregoing  definition  of 
Interstate  commerce)  a  transaction  In  re- 
spect to  any  article  shall  be  considered  to  be 
in  interstate  commerce  if  such  article  Is  part 
of  that  current  of  commerce  usual  In  the 
commodity  trade  whereby  commodities  and 
commodity  products  and  by-products  thereof 
are  sent  from  one  State,  with  the  expecta- 
tion that  they  will  end  their  transit,  after 
purchase,  in  another.  .  .  .  For  the  purpose 
of  this  paragraph  the  word  "State"  includes 
Territory,  the  District  of  Columbia,  posses- 
sion of  the  United  States,  and  foreign  nation 
(emphasis  added) 

Thus,  the  Act  provides  that  commodity 
transactions,  including  options,  are  in 
interstate  commerce  if  they  are  part  of 
that  current  of  commerce  usual  in  the 
commodity  trade  between  any  United 
States  jurisdiction  and  a  foreign  nation. 

In  light  of  the  legislative  history  of 
.section  4c(a)  (B>  -and  the  broad  defini- 
tion of  "Interstate  commerce"  contained 
in  the  Act,  It  Is  clear  that  the  application 
of  the  prohibitions  contained  in  section 
4c (a)  (By  is  unaffected  by  whether  or  not 
some  activity  related  to  the  carrying  out 
of  an  option  transaction  occurs  outside 
the  United  States.  Therefore,  the  fact 
that  an  option  transaction  may  involve  a 
foreign  futures  contract  does  not  remove 
it  from  the  purview  of,  or  prohibitions 
contained  in.  section  4c(a)(B).  A  con- 
trary Interpretation  would  emasculate 
the  decision  of  Congress  to  ban  trading 
in  the  United  States  in  options  in  thoee 
commodities  specifically  enumerated  In 
section  2(a)(1)  of  the  Act 

Notwithstanding  the  above,  the  Com- 
mission is  aware  that  this  view  appar- 
ently has  not  been  understood  by  the 
public  or  the  commodity  trading  Indus- 
try. As  a  result,  the  Commission  has 
determined  that  It  will  take  no  enforce- 
ment action  against  any  person  based 
solely  on  the  fsw;t  that  such  person  has, 
on  or  prior  to  this  date,  offered  to  enter 
into,  entered  Into  or  confirmed  the  ex- 
ecution of.  In  the  United  States,  any  op- 
tions on  futures  contracts  traded  on  for- 
eign exchanges  Involving  wool.  Also,  no 
enforcement  action  will  be  Instituted 
against  any  person  based  solely  on  the 
fact  that  such  person,  on  this  date,  holds 
an  interest  In  any  such  options  presently 
outstanding  and  subsequently  seeks  to 
exercise  or  exercises  the  options.  How- 
ever, the  Commission  will  take  appro- 
priate action  to  enforce  the  statutory 
prohibition  contained  In  Section  4c(a) 
(B)  of  the  Act  against  offering  to  enter 
into,  entering  Into  or  confirming  the  ex- 
ecution of.  In  the^  United  States  after 
the  date  hereof,  commodity  options  on 
futures  contracts  traded  on  foreign  ex- 
changes involving  wool.  Of  course,  the 
Commission's  no-action  position  does  not 
affect  any  rights  of  private  parties  that 
may  have  arisen  and  may  presently  exist 
as  a  result  of  the  unlawfulness  of  these 
transactions. 

Issued  in  Washington.  D.C.  on  June  22, 
1976. 

William  T.  Baglet, 
Chairman,  Commodity  Futures 
Trading  Commission, 

[PR  Doc.76-18eoi  Filed  •-a&-76;8:48  taa] 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

LAWRENCE  AWARD  NOMINATION- 
SCREENING  GROUPS  GENERAL  ADVI- 
SORY COMMITTEE 

Meeting 

June  24,  1976. 

In  accordance  with  the  purposes  of  sec- 
tion 157b(3)  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2036), 
the  General  Advisory  Committee  has 
scheduled  five  groups  to  screen  the  nomi- 
nations received  for  the  Ernest  Orlando 
Lawrence  Memorial  Award  of  the 
USERDA  for  1976.  Each  group  will  meet 
in  executive  session  for  one  day,  begin- 
ning at  9  a.m.  at  the  GAC  office  at  20 
Massachusetts  Avenue,  N.W.,  Washing- 
ton. D.C.  20545,  as  follows: 

July  19.  1976 — National  Security  Panel 
July  20,  1976 — Chemistry  and  Metallurgy 

Panel 
July  21,  1976 — Physics  Panel 
July  22,  1976 — Life  Sciences  Panel 
July  23.  1976 — Reactors  Panel 

The  meetings  will  be  in  their  entirety 
the  exchanges  of  opinions  and  the  form- 
ulation of  recommendations  to  the  Gren- 
eral  Advisory  Committee  relative  to  the 
nominating  letters.  The  work  of  two 
groups  (National  Security  and  Chemistry 
k  Metallurgy)  will  also  include  the  re- 
view and  discussion  of  classified  docu- 
ments. I  have  determined  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92-463. 
that  these  five  meetings  will  consist  of 
exchanges  of  opinions,  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b) ;  and  that 
two  of  the  meetings  (National  Security 
and  Chemistry  &  Metallurgy)  will  also 
involve  review  and  discussion  of  classi- 
fied documents  considered  exempt  under 
exemptions  (1)  and  (3)  of  5  U.S.C.  552 
(b).  Any  nonexempt  material  that  may 
be  discussed  during  the  course  of  these 
meetings  will  be  inextricably  intertwined 
with  the  discussion  of  the  exempt  ma- 
terial, and  no  separation  of  this  material 
is  considered  practical ;  and  it  is  essential 
to  close  these  meetings  to  protect  such 
material  and  protect  the  free  interchange 
of  internal  views  and  avoid  undue  inter- 
ference with  Committee  operation;  and 
In  addition  for  the  two  poups  noted 
above,  to  protect  such  classified  infor- 
mation. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc. 76-18765  FUed  6-25-76:8:45  am] 


TASK  FORCE  ON  DEMONSTRATION  PROJ- 
ECTS AS  A  COMMERCIALIZATION  IN- 
CENTIVE 

Extension 

June  25,  1976. 

On  September  30,  1975,  ERDA  pub- 
lished in  the  Federal  Register  (Vol.  40, 
page  44866)  a  Determination  to  Establish 
a  Task  Force  on  Demonstration  Projects 
as  a  Comercializatlon  Incentive.  Said  no- 
tice is  hereby  amended  to  extend  the 
duration  of  the  Task  Force  from  Jime  30. 
1976,  to  October  31, 1976. 1  hereby  certify 
that  this  extension  is  in  the  public  inter- 
est in  order  for  the  Task  Force  to  pre- 
pare and  deliver  a  final  report. 

The  Task  Force  will  continue  to  oper- 
ate in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463  > ,  ERDA  policy  and  pro- 
cedures. OMB  Circular  No.  A-63  (Re- 
vised ) .  and  other  directives  and  instruc- 
tions issued  in  implementation  of  that 
Act. 

This  determination  .follows  consulta- 
tion with  the  Office  of  Management  and 
Budget  pursuant  to  the  relevant  sections 
of  the  Federal  Advisory  Committee  Act 
and  OMB  Circular  No.  A-63  (Revised*. 

R.  G.  ROMATOWSKI, 

Advisory  Committee 
Management  Officer. 

|FR  Doc.76-18903  Piled  6-25-76:10:50  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-T.\-241 

CERTAIN   EXERCISING  DEVICES 

Prehearing  Conference 

Notice  is  hereby  given  that  a  Prehear- 
ing Conference  will  be  held  at  10  a.m.  on 
July  15,  1976.  in  the  Office  of  the  Ad- 
ministrative Law  Judge,  Bicentennial 
Building,  Room  617,  600  E  Street  NW., 
Washington.  D.C. 

On  or  before  July  9,  1976,  each  par- 
ticipant should  serve  any  of  the  f{^ow- 
ing  documents  on  the  Administrative 
Law  Judge  and  all  known  parties: 

1 .  Notice  of  intent  to  attend  the  above- 
noticed  Prehearing  Conference. 

2.  Motions  pertaining  to  the  scope  of 
the  proceeding. 

3.  A  statement  of  issues  and  sub-issues 
in  this  proceeding. 

4.  A  statement  of  the  participant's 
position  on  each  of  the  proposed  issues. 

5.  A  statement  describing  the  evidence 
each  participant  proposes  to  present  at 
the  hearing,  relating  such  evidence  to 
each  of  the  Issues  and  sub-issues. 

6.  Requests  for  information. 

7.  Proposed  stipulations. 

8.  A  proposed  agenda  for  the  hearing. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record. 


and  shall  publish  this  notice  in  the  Fed- 
eral Register. 

Issued  June  22, 1976. 

Mtron  R.  Renick, 
Presiding  Officer. 

[FR  Doc.76-18717  Filed  6-25-76;8:45  am] 


KNIVES.   FORKS,  AND  SPOONS  WITH 
STAINLESS-STEEL  HANDLES 

Report  to  the  President 

May  28,  1976. 

To  the  President:  Pursuant  to  head- 
note  2<c>  to  part  2.  subpart  D,  of  the 
appendix  to  the  Tariff  Schedules  of  the 
United  States,  the  United  States 'inter- 
national Tij/he  Commission  (formerly 
the  U.S.  X«iff  Commission*  herein  re- 
ports its/netermination  of  the  apparent 
U.S.  consumption  of  knives,  forks,  and 
spog/fts  with  stainless-steel  handles  in 
to  have  been  42.903,000  dozen  pieces. 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent  an- 
nual consumption  of  knives,  forks,  and 
spoons  with  stainless-steel  handles  are 
shown  in  the  table  below. 

Knives.  Forks,  and  Spoons  wfth  Stainless- 
Steel  Handles:  Shipments  by  U.S.  Manu- 
facturers. U.S.  Exports.  XJS.  Imports  for 
Consumption,  and  Apparent  U.S.  Con- 
sumption, 1975 

(IN  thousands  of  dozen  PIECES) 

Components ;  Quantity 

Total    shipments    by    U.S.    manu- 
facturers'  15,998 

Exports    246 

Imports  for  con.snmptlon 27,151 

Apparent  U.S.  consumption  = 42,903 

>  Includes  only  shipments  of  domestically 
produced  products. 

-  Total  shipments  by  U.S.  manufacturers, 
plus  Imports,  minus  exports. 

Source:  Shipments  and  exports  as  reported 
to  the- U.S.  International  Trade  Commission 
by  the  domestic  producers:  imports  compiled 
from  official  statistics  of  the  U.S.  Customs 
Service. 

By  order  of  the  Commission. 

Issued:  June  23,-  1976. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  76-18718  Piled  6-25-76:8:45  am | 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  567-6;  OPP-66017| 

TERPENE  POLYCHLORINATES 

Cancellation  of  Registration  of  Pesticide 
Products 

Pursuant  to  section  6'a>(l>  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlcide  Act  (FLFRA),  as  amended  (86 
Stat.  973 ) ,  the  Environmental  Protection 
Agency  (EPA)  has  notified  the  following 
firms  of  its  intention  to  cancel  the  regis- 
tration of  all  products  containing  the 
active  ingredient  terpene  polychlorin- 
ates: 


FEOEtAL  REGISTEt,  VOL  41,  NO.   125— MONDAY,   JUNE  28,   1976 


26608 


NOTICES 


EPA 

reelstntioo  No. 


Prodnet 


Reglstmit 


134-24   Hess  Bomb HMi  A  C1*rk,  division  of  Bliodl*,  Inc.,  Ashland,  Ohio 

44a06. 

14S-M1    De-Pestf r  Strobane Thompson-Haywwd  Chemical  Co.,  P.O.  Boi  2383,  Kansas 

Cily,  Kans.  66110. 
14S-730   De-Pest«r  Cotton  Spray  3-0-4  Methyl 
Farathion  Stroban«. 

148-834    De-Pester  Cotton  Spray  S-0-6 .  _  „ 

193-47    Destnuol  Black  Widow  Spider  Bomb.  Doxol  Industrie!:,  14.50  West  228th  St.,  Torrance,  Cal\f. 

MOSOl. 
241-91    Household  Pr«v«urized  Space  Spray...  American  Cyanamid  Co..  Boi  400,  Princeton,  N.J.  08540. 

44<>-464    Strobane  8#  E .  C        Tecnne  Corp'  c;o  Farmland  I  ndustries.  Inc. ,  Agricultural 

Chemicals,  Division,  P.O.  Box  7305,  Kansas  City,  Mo. 
64116. 
4«-ll    Chase's  Cedarized  Moth  Prooler  Sprav.  C  base  Products  Co.,  10th  St.  A  Gardner  Blvd.,  Broadview, 

111.  60136. 
655-361    HC  Aerojol  Concentrate  lor  mann-    Prentiss  Drug  A  Chemical  Co.,  Inc.,  363  Seventh  Ave., 

taeturlngpurpcsesonly.  New  York,  N.Y.  10001.  ,,     .    .      „        

901-1.'?    A.lrosol  Brand  .Moth  Prooler AirosolCo.,  Inc., 525Northllth  St., Neodesha.  Kans. 6675,. 

iaei-236    Pyrocide  .\erosoi  Mil  No. '.*5 MiLaughlin   Cionnley  King  Co.,  8810  10th  Ave.  North, 

Minncapoh!!,  Minn.  55427. 

1081-251    Pyrocide  Aerosol  Mix  No.  .5015 

1021-311    Pressuriied     Garbage     Can     Spray 

Concentrate  No.  5131.  ■* 

MBl-717    MQK  Intermediate  No.  1730 

1021-793    Pyrocide  Intermediate  No.  6514 

lOei-1061    MUK  Garbage  Can  Spray  Concen- 

:  1S36-397    Strobane  EC-eo! A  O  Chem-Chem  Dist.  Arizona  Agroiheiuical  Co.,  P.O 

taeo-sv.     Dwuua  c  g^^  ^^^   Phoenix.  Aril.  85036. 

1920-19    Navy  Brand  Residual  #700 Navy  Brand  Manufacturing  Co.,  5111  Southwest  Ave., 

^  St.  Loui.«,  Mo.  6.'?110. 

■    am-U    Good  Way  Insect  Killer Oood-Way  Insecticide  Inc..  3613  North  BuJtalo  Grove  Rd., 

juua-it    V.UW        }  ArUngton  Heights,  Ut.  60004. 

S60-26    Windsor  Moth  Procter  Stainless Windsor-.Verosol    Division,    Approved    Products    Inc,. 

bS04  Tyson  Rd.,  Wyndmoor,  Pa.  19118. 

J006-18    Osmose  Moth  Proofer  Spray Osmose  Wood  Pres.  Co.  of  America,  Inc.,  980  ElUcott  St., 

Buffalo,  N.Y.  14209. 
*715-124    Best  4  Servis  Brand  Strobane  Sulfiir    Colorado  International  Corp.,  5321  Dahlia  St.,  Commerce 
30-40  Dust  Cotton  In'seotkide.  City,  Colo.  80022. 

•125-3    Pine  Oil  Disinfectant  Coef.  3 Bixon  Chemical  Corp.,  5frl9  9.th  Place,  Corona,  N.^. 

■9gft-15    NPIMoth  Proofer  Nutrilite  Product,  Inc.,  5600  Beach  Blvd.,  Buena  Park, 

Calif.  90620. 

6384-5    FurOlamor  Doria  Inc.,  P.O.  Box  3274.  Coral  Gables,  Fla.  33134. 

77»t-51    Red  Barn  MeVhyi  Parathion  Strobane    W.  R.  Grace  *  Cn,.  South  Central  Region,  P.O.  Box  3514. 

4-4  E.C.  Tulsa,  Okla.  74l.t5. 

7T94-52    Red  Barn  Strobane  Methyl  Parathion 

6—3  EC 

M83-'>    Insect  O  Blitz  Myers  Labs,  Inc.,  Warren.  Pa.  16365. 

M48-16    etaplcotn  Strobane  6  E.C.  InsecUcide.  Staple  C  otton  Services  Asso.  i;ition,  .MO  West  >Iarket  St., 
8648-22    Staplcotn  Brand  6-3  Strobane-Methyl        Gre*iiwoo<l,  Miss.  38130. 

Parathion. 
aM8-23    Staplcotn  Brand  8-2  Strobane-Methyl 

•27S-35    Be^e'n'strobane  6E       Berrien  Prcducts  Co..  Inc.,  Box  3.5.5,  Nashville,  Oa.  ?.\6X>. 

•^9    liT^"d!'s°troba„e6.E -  «'B7vt%'^eS,-p»'cSn.^38?l7«"^  '^"''^'  ^  '''"''  "^"^ 

^Stlls    AcmrFlSrii' ~ ::::.:::::  Acme  Division,  FBI  Gofdon  Corp.,  300  South  Third  St., 

3395&-alJ    AcmerogRr Kansas  City,  Kans.  66118. 


The  decision  to  cancel  terpenc  poly- 
chlorinates  was  based  on  two  major  fac- 
tors: (1)  Health  implications  of  test  re- 
sults and  (2)  lack  of  significant  economic 
impact.  The  potential  health  impact  was 
revealed  in  a  study  by  Innes  et  al.  en- 
titled "Bioassay  of  Pesticides  and  Indus- 
trial Chemicals  for  Tumorigneicity  in 
Mice  a  Preliminary  Note,"  J.  National 
Cancer  Institute  42(11)  :  111-114.  (1969). 
The  Innes  Study  showed  a  significant  In- 
crease of  hepatomas  in  male  mice  sur- 
viving daily  oral  treatments  of  4.6  mg/kg 
terpene  polychlorinates  from  day  7  to 
day  28  followed  by  11  ppm  in  the  diet  for 
two  years.  These  hepatomas  v^ere  subse- 
quently classified  as  lymph omes  and  Oc- 
curred in  eleven  of  the  eighteen  test  ani- 
mals which  survived  the  two-year  test- 
ing. Thus,  the  study  indicated  that  use 
of  terpene  polychlorinates  as  a  pesticide 
poses  a  carcinogenic  hazard  for  humans. 

The  economic  impact  was  determined 
to  be  negligible  since  no  federally  regis- 
tered pesticide  manufacturer-has  re- 
ported the  production  of  any  terpene 
polychlorinates  containing  products  since 
1974.  In  addition,  the  Teneco  Chemical 
Company,  which  formerly  produced  Stro- 
bane, has  voluntarily  withdrawn  its  reg- 
istrations for  terpene  polychlorinates 
and  telephone  contact  with  the  registered 


companies  in  March  of  1976  indicates  no 
holdover  stocks  of  the  unformulated 
product. 

The  Agency  has  endeavored  to  discuss 
this  cancellation  action  with  represent- 
atives of  the  registrants  listed  above,  and 
has  been  able  to  contact  all  but  three 
of  them.  All  of  those  with  whom  this 
Agency's  action  has  been  discussed  have 
indicated  their  concurrence  with  the 
intended  cancellation.  Such  cancella- 
tion shall  be  effective  August  2,  1976, 
unless  the  registrants,  or  other  inter- 
ested persons  with  the  concurrence  of  a 
registrant,  request  that  the  registration 
be  continued  in  effect. 

Requests  that  the  registration  of  prod- 
ucts containing  terpene  polychlorinates 
be  continued  may  be  submitted  in  tripli- 
cate to  ttie  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  East  Tower, 
Rm.  401,  401  M  St.  SW.,  Washington, 
D.C.  20460.  The  comments  should  bear 
a  notation  indicating  both  the  subject 
and  the  OPP  document  control  number 
"OPP-66017."  Any  comments  filed  re- 
garding this  notice  of  cancellation  will  be 
available  for  public  inspection  in  the  of- 
fice of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 


The  Agency  has  determined  that  mini- 
mal. If  any.  existing  stocks  of  these  prod- 
ucts are  currently  in  commerce.  However, 
the  Agency  has  determined  that  since 
some  stocks  may  still  exist,  the  sale  and 
use  of  such  products  may  legally  con- 
tinue until  December  31,  1976.  The  sale 
and  use  of  such  existing  stocks  has  been 
determined  to  be  consistent  with  the 
purposes  of  PIPRA. 

Dated:  June  18, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc  76-18426  FUed  6-25-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

•I Report  No.  1-244] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  Satellite  Radio  Applications 
Accepted  for  Filing 

June  21, 1976. 
The  appUcations  listed  herein  have 
been  found,  upon  initial  review  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its  poli- 
cies. Final  action  will  not  be  taken  on 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice.  Section 
309fd>«l». 

Federal  Communications 

Commission, 
■Vincent  J.  Mullins. 

Secretary. 

Satixlite  Communications  Services  ■ 

357-DSK-P-76,  RCA  Alaska  Communications, 
Inc.,  Unalaska,  Alaska.  For  authority  to 
construct  a  communication  satellite  earth 
station  at  this  location  for  operation  with 
a  domestic  communications  satellite  sys- 
tem. Lat.  63'62'43.7",  Long.  166°3a'13.7  '. 
Rec.  freq:  3700-4200  MHz.  Trans,  frcq: 
5925-6425  MHz.  Emission  40F3.  sing  a  10 
meter  antenna. 

358-DSE-P  L,-76,  RCA  Alaska  Communlca- 
tlon-s.  Inc..  Anchorage,  Alaska.  For  author- 
ity to  construct  a  Developmental"  com- 
munication satellite  earth  station  at  this 
location  for  operation  with  a  domestic 
communications  satellite  system.  Lat. 
61'12'50",  Long.  149''51'06".  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz.  Emission  25.7P9.  Using  a  4.5  meter 
antenna. 

364-DSE-P-76.  RCA  Alaska  Communications, 
Inc.,  Eagle  River,  Alaska.  For  authority  to 
construct  a  communication  satellite  earth 
station  at  this  location  for  operation  with 
a  domestic  communications  satellite  sys- 
tem. Lat.  61*17'68",  Long.  149*26'42".  Rec. 
freq:  3700-4200  MHz.  Trans,  freq:  5925- 
6425  MHz.  Emission  36000F9.  Using  a  15 
meter  antenna. 

365-DSE-P-76,  RCA  Alaska  Communications, 
Inc.,  Unalakleet,  Alaska.  For  authority  to 
construct  a  communication  satellite  earth 
station  at  this  location  for  operation  with 
a  domestic  commvmlcatlons  satellite  sys- 
tem. Lat.  63°53'38.4".  Long.  160'47'14.7". 
Rec.  freq:  3700-4200  MHz.  Trans,  frtq: 
5925-6425  MHz.  Emission  40F3.  Using  a  6 
meter  antenna. 
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366-DSE1-P/L-76,  Comtronlcs  Cable  TV,  Inc., 
Orand  Junction,  Colorado.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  sateUlte  Receive-Only 
earth  station  at  this  location.  Lat. 
39''03'29",  Long.  108''35'48  '.  Rec.  freq: 
3700-4200  MHz.  Emission  34000F9.  Using  a 
10  meter  antenna. 

367-DSE-P-76,  Armstrong  Utilities.  Inc., 
Ashland,  Ohio.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  Receive-Only  earth  station 
at  this  location.  Lat.  40''50'45".  Long. 
82°20'50  '.  Rec.  freq:  3700-4200  GHz.  Emis- 
sion 36000P9.  Using  a  10  meter  antenna. 

359-DSE-P-76,  The  State  of  Alaska,  Cape 
Pole.  Alaska.  For  authority  to  con.5truct 
and  establish  channels  of  communication 
by  means  of  a  communications  sateUlte 
earth  station  at  this  location.  Lat. 
55''57'57",  Long.  133°47'33".  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz  Emission  25.7F9.  Using  a  4.5  meter 
antenna. 

360-DSE-P-76.  The  State  of  Alaska,  Karluk. 
Alaska.  For  authority  to  construct  and  es- 
tablish channels  of  communication  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  57°34'16", 
Long.  154°27'11  ".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5925-6425  MHz.  Emis- 
sion 25.7P9.  Using  a  4.5  meter  antenna. 

361-DSE-P-76.  The  State  of  Alaska.  Nikolski. 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communication  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  52'56'35". 
Long.,  168''5r02".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5925-6425  MHz  Emis- 
sion 25.7F9.  Using  a  4.5  meter  antenna. 

362-DSE-P-76.  The  State  of  Alaska,  Point 
Baker.  Alaska.  For  authority  to  construct 
and  establish  channels  of  communication 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat. 
56'21'14".  Long.  133''37'13".  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz.  Emission  25.7P9.  Using  a  4.5  meter 
antenna. 

363-DSE-P-76,  The  State  of  Alaska.  Chlgnik 
Lagoon.  Alaska.  For  authority  to  construct 
and  establish  channels  of  communication 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat. 
56°18'32",  Long.  158*32'09".  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6426 
MHz.  Emission  25.7P9.  Using  a  4.5  meter 
antenna. 

(FR  Doc.  76-18634  Filed  6-25-76:8:45  ami 


(Docket  No.  9944  File  No.  BP-14016:  Docket 
No.  20819.  File  No.  BP-140361 

WEST  SIDE  RADIO,   INCORPORATED 

Construction  Permit  Application 

June  21,  1976. 

In  re  applications  of  West  Side  Radio. 
Incorporated,  Tracy,  California;  Re- 
quests: 710  kHz.  500  W,  DA- 1,  U.  Olympic 
Broadcasters,  Inc.,  T/A,  Olympia  Broad- 
casters, Inc.,  Carmichael,  California;  Re- 
quests: 710  kHz,  250  W,  DA-1,  U,  for 
construction  permits.  Designating  appli- 
cations for  hearing  [41  FR  24018.1 

The  order  In  this  proceeding,  released 
June  8,  1976,  PCC  76-483  is  corrected  as 
follows:  West  Side  Radio,  Inc.,  Tracy, 
California  is  changed  to:  West  Side 
Radio,  Incorporated,  Tracy,  California. 

Federal  Communications 
Commission, 
.    'ViKCENT  J.  Mullins, 

Secertary. 

[Fr  Doc.75-18633  Piled  6-25-76;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  volimtary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  ves- 
sels indicated  below,  pursuant  to  Part  542 
of  Title  46  CFR  and  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act. 

Certificate 

No.  OiL-ner  operator  and  vessels 

01330-.-     Shell    tankers    (U.K.).    Ltd.:    Ha- 

minella. 
01361---     Traiisportacion     Marltlma     Mexl- 

cana.  S.A.:  Merida. 
01428..-     Ocean  Traiisport  &  Trading.  Ltd.: 

Ascanius. 
01505 Servlclo's     Maritlmos     Mexicanos. 

SA.:    Hermosillo.   Colima.   Chi- 

huahua. 
01861---     BP     Tanker     Co.,     Ltd.:     British 

Aviator. 
01982-.-     AB    Svenska    Osta.siatlska    Kom- 

paniet:  Burma. 
02024---     A  S      Hav      and      AS     Havtank: 

Stavern.  Permina  III. 
02339---     Compagnia   Marittlma   Carlo   Ca- 

meli:  Paraggi. 
02250---     Davenport  Marine   Panama,  S.A.: 

North  Atlantic  Valour. 
02365 Leon     E.     Breaux     Towing.     Inc.: 

Luminetta. 
02601 Caraiblsche   Scheepvaart   Maatch- 

applj  N.V.:  To/fee. 

02630 The  Offshore  Co.:  Htutler. 

03044  -  -  -     Bouchard  Transportation  Co.,  Inc. : 

B.  No.  110. 
03088---     Transpacific  No.  1  Container  Serv- 

vices  Inc.:  Oriental  Express. 
03137 Cunard     Steam-ship     Co.,     Ltd.: 

Markhor. 
03276 Universe     Tankshlps,     Inc.:      Ore 

Titan. 
03317.--     Belgulf     Tankers,     S.A.:      Belgulf 

Union. 
03432---     Hluode    Klsen    K.K.:    Fuji   Maru. 
03436---     lino  Kalun  K.K.:  Kiho  Maru. 
03453-..     Kyoi>el   Klsen   Kabushlkl   Kalsha: 

Seika  Maru,  Housei  Maru,  Seiwa 

MarU. 
03536-  -  .     Heriofson  Shipping  Co.  A/S:  Hoegh 

Heron. 
03536 Helofson  Shipping  Co.  A/S:  Hoegh 

saktieselskapet    Jolund :     Black 

Swan. 
03727---     Continental   Oil   Co.:    TCB   304. 
04004 Konlnklljke       Java-China-Paket- 

vaart  Lljnen  N.'V.:  Jupiter  Moon, 

Jupiter  Sun. 
04040.-.     Half  dan   Ditlev   Simonsen   &   Co.: 

Vianna. 
04095--.     M.O.R.S.  Inc.:  Catalina. 
04283...     Gulf  of  Georgia  Towing  Co.,  Ltd.: 

Gof  G  800. 
04356--.     Pacific  Far  East  Line,  Inc.:  Saudi 

Bear. 
04388 Franco  Shipping  &  Managing  Co., 

Ltd.:   Begonia,  Camelia,  Elpida. 

Salvia.    Mimosa,    Petunia,    To- 

renia,  Areti,  Iris,  Zinnia. 
04428 Franco    Companla    Navlera,    S.A.: 

Kimo,  Proto,  Campanula,  Oak- 
land Star.  Amfltriti,  Spio. 

04609 Standard  Dredging  Corp.:  SD  266. 

04803 Brent    Towing    Co.,    Inc.:    B-428, 

B-524. 
04634 Ocean  Oil  Carriers,  Inc.:   Gaucho 

Taura. 
06013 El-Pa  Maritime  Co.,  Ltd.,  Piraeus; 

Martha. 


Certificate 

No.  Owner  operator  and  I'essels    " 

05036 Companla  Nacional  de  Navegacao: 

Principe  Perfeito. 

06045 Cle  Generale  d'Arments  Marl- 
times:   Loire. 

05262 M.   T.   Epllng  Co.:    Mountainer. 

05285---  International  Shipping.  Ltd.: 
Barbara  Vaught.  Louise  Kirk- 
patrick,  Pearle  Jahn,  Thelma 
Collins,  Wanda  Wheelock. 

05501 Industrial    Nartgatlon    Co..    Ltd.: 

Seamaster. 

05520---     Union  Carbide  Corp.:  GMD-10. 

05858--.  Interlslands  Shipping  Co..  Ltd.: 
Agate  Islands,  Amber  Islands, 
Coral  Islands,  Ivory  Islands. 
Onyx  Islands.  Opal  Islands, 
Palm  Islands,  Topaz  Islands. 

06385 Regency  Transportation  Co.,  Inc.: 

Cedros  Pacific. 

06389 Sears  Oil  Co..  Inc.:   Vtica  Sears. 

06425 Mainland  Shipping  Co.:    Destiny. 

06439...     Skips  A  S  Triton:   Tiberius. 

06487 Navlera  Ason,  S.A.:  , Reyes. 

06496.--  Whaling  City  Dredge  &  Dock 
Corp.:   Jamestown. 

06571 Luz-Armement,   S.A.:    Guipuzkoa. 

06144 Genangel  Companla  Navlera,  S.A.: 

Sissy. 

06903 Sun   Shipbuilding   and   Dry   Dock 

Co.:  Westward  Venture. 

06995 Novorossilsk  Shipping  Co.:  Stani- 

slav. 

07019--.  Allied  Shipping  International 
Corp.:  Alkeos. 

07090 Western  Trading  Co,   Inc.:    Cape 

Ann. 

07397 Aurora  Australis  Compania  Arma- 

dora  S.A.:  Sorokos. 

07780 Gerontina  Compania  Naviera,  S.A. 

Panama:  Evgenia  I. 

08084 Marenave  Transport  Corp..  Mon- 
rovia. Liberia:  Arcadia  Berlin. 

08153 Sicula  Partenopea  di  Navlgazlone, 

SPA.:  Ginera. 

08364 Michaelson    Lines.    S.A.    Panama: 

Michaelson  Queen. 

08414--.  I.F.R.  Services.  Ltd.:  Bristol  Clip- 
per, Liverpool  Clipper. 

0B675 Torre  Canal  SPA.  di  Navlgazlone 

Cagllarl:  Piviere. 

08780 Eagle  Steamship  Co..  Ltd.:  Dia- 
mond Eagle. 

08876 Virginia  Transport  Corp.:  'Virginia 

Star,  Virginia  Lily. 

09262...  Transport  Maritime  Youvllle  Ltee: 
Transmar  Venture. 

09351---     Wasson  Towing  Corp.:  MagTiolia. 

09379 Golden     North     Fisheries,     Inc.: 

Laney  S. 

09440 Barge  Leasing  Corp.:  Conrad. 

09488 Saray    Shipping    Co.,    S.A.:     Cap 

Saray. 

09656 Llberlan     Bulk     Transport     Inc.: 

Ocean  Wistaria. 

09709 Yamashita    Unyu    K.K.:     Kinzan 

Maru. 

09780--.  Glyfada  Shipping  Co.,  Ltd.: 
Eurotailor. 

09832 Aspberula     Shipping     Co.,     Ltd.: 

Tomabi. 

09991 Laurel  Limited:  Pegasus  No.  1. 

10026 Dong  Un  Fishery  Develc^ment  Co., 

Ltd.:  Woo  Pyong  Ho. 
10041 Towa  Shipping  Corp.:    Hatsufujl, 

Sun  Deneb. 
10042 Oyang  Fisheries  Co.,  Ltd.:   Oyang 

Ho  No.  71. 
10065--.     San    Shin    Navigation    Co.,    Ltd.: 

Sanshin  Star. 

10138 Ocean  Marine  Co.,  Ltd.:  Sun  Auk. 

10229 South     Louisiana     Dredging    Co., 

Ltd.:    Western  Warrior. 
10260..-     Hollywood  Marine,  Inc. :  C  &  H  106, 

MQL   51,  MGL   52,  S   1512.  STC 

2011.     Wasson    No.     1,    Wassoa 

No.  2,  Wasson  No.  8. 
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Certificate 

No.  Oicner  operator  and  vessels 

10322 Dulc  Soo  Moolsan  Co.,  Ltd.:   Duk 

Soo  No.  SI. 
10340 Sarda     Llgure      Di     NaTigazione, 

S.P-A.:  Integritaa. 
10368 Kohoeuisan     Kabushlkl     Kalisha: 

Koho  Maru  No.  18. 
10423 Merry   Shipping   Co.,   Inc.:    Royal 

Lancer. 
10443 Oberon    Maritime    Co.,    S.A.:    Era 

Sun. 
10588---     Shrine  Navigation  Co.,  Ltd.,  S.A.: 

Edo. 
10813-..     Benltses     Shipping     Corp.:      Sun 

Benitses. 
10875 Thenamaris  Maritime  Inc.:  Euro- 
metal. 

10916 Zapata  North  Sea,  Inc.:  Louisiana. 

10997 'Spanocean  Line,  Ltd.:   Cayman. 

11118---     Hunting  &  Son  Ltd.:  Avonfield. 
11148 Cranborne.  Ltd.:   Cranborne. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

JFR  Doc.76-18715  Filed  6  25-76,8:45  am) 


JAPAN   LINE,   LTD.,   ET  AL. 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  139  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfQces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan. 
Puerto  Rico,  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  Washington,  D.C. 
20573,  on  or  before  July  8,  1976.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

R.  Frederic  Fisher,  Esq.,  LUllck  McHose  & 
Charles,  Two  E^mbarcadero  Center,  San 
Francisco,  California  94111. 

In  the  matter  of  Japan  Line,  Ltd.,  Ka- 
wasaki Kisen  Kaisha,  Ltd..  Mitsui  OJSJC. 
Lines,  Ltd.,  Yamashita-Shlnnihon 
Steamship  Co.,  Ltd..  Japan  Line  <U5.A.) 
Ltd.,  Kerr  Steamship  Co..  Inc.,  Williams- 


Dimond-Roundtree  Agencies,  Inc.,  Wil- 
liams. Oimond  &  Co.  and  Lilly  Shipping 
Agencies. 

Approved  Agreement  9721,  as  amended, 
permitted  Japan  Line,  Ltd.;  Kawasaki 
Kisen  Kaisha,  Ltd.:  Mitusui  O.S.K.  Lines, 
Ltd.;  Yamashita-Shinnihon  Steamship 
Co.,  Ltd.;  Japan  Line  (U.S.A.)  Ltd.;  LlUy 
Shipping  Agencies;  Kerr  Steamship  Co., 
Inc.;  Williams,  Dimond  &  Co.:  Williams- 
Dimond-Rountree  Agencies,  Inc.  to  es- 
tablish and  operate  the  Oakland  Con- 
tainer Terminal  Co.,  Inc.  (OCT)  and  the 
Los  Angeles  Container  Terminal  Co.,  Inc. 
(LACT).  Article  7  of  approved  Agree- 
ment 9721  provides  that  the  Board  of 
Directors  of  each  corporation  will  con- 
sist of  eight  members.  The  purpose  of 
tills  requirement  was  to  provide  that 
there  be  two  Board  members  represent- 
ing each  of  the  four  line  shareholders. 
However,  by  Agreement  9721-3  (approved 
by  the  Commission  October  1,  1975)  Ka- 
Wasaki  Kisen  Kaisha,  Ltd.  and  Kerr 
Steamship  Co.,  Inc.  transferred  their  in- 
terest in  the  LACT  directly  to  Japan 
Line,  Ltd.,  Mitusui  O.S.K.  Lines.  Ltd.,  and 
the  Yamashita-Shinnihon  Steamship 
Co.,  Ltd.  Therefore,  consistent  with  that 
change.  Agreement  9721-4,  here,  reduces 
the  membership  of  the  Board  of  LACT 
to  six  members. 

Kawasaki  Kisen  Kaisha,  Ltd.  and 
Kerr  Steamship  Co.,  Inc.  retained  their 
interests  in  the  OCT  imder  Agreement 
9721,  therefore,  the  membership  of  the 
Board  of  OCT  remains  at  eight  members 
under  Agreement  9721-4. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  June  23,  1976. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc  76-18713  Filed  6-25-76;8:45  am) 


{Docket  No.  76-351 

TARIFFS 

Order  To  Show  Cause 

Cancellation  of  th^  consolidation 
allowance  rule  published  in  the  freight 
tariffs  of  conferences  and  the  rate  agree- 
ment operating  from  United  States  At- 
lantic ports  to  ports  in  the  United  King- 
dom, Ireland,  the  Scandinavian  penin- 
stila  and  continental  Europe. 

On  December  23  and  24,  1975  the  Com- 
mission received  revisions  to  tariffs  from 
certain  conferences  which  serve  the  ex- 
port trade  of  the  United  States  from 
North  Atlantic  ports  to  Europe,  as  well 
as  from  the  South  Atlantic  North  E^irope 
Rate  Agreement  (Agreement  9984) .  A  list 
of  the  conferences,  rate  agreement  and 
carriers  which  submitted  these  revisions 
is  attached  as  Appendix  "A".  The  tariff 
revisions  received  were  to  suspend  the 
rules  eastbound  (outbound)  relating  to 
the  payments  of  consolidation  allowances 
and  were  to  be  effective  January  12,  1976. 
The  concerned  conferences  and  rate 
agreement  have  voluntarily  changed  the 
effective  date  of  the  rule  suspension  to 
September  20, 1976. 


The  rules  presently  effective  for  out- 
boimd  shipments  provide  for  a  fixed  con- 
solidation allowance  of  $525  per  con- 
tainer unit  to  be  paid  the  consolidator. 
An  additional  allowance  of  40  percent  of 
the  total  gross  ocean  freight  is  made 
when  the  container  exceeds  $2100  in 
freight  revenue.  Container  units  are  de- 
fined as  either  two  units  of  19.5  feet  each 
or  one  of  34/40  feet.  A  further  require- 
ment of  the  rule  is  that  the  consolida- 
tion must  involve  a  minimum  of  three 
different  commodities  and  four  different 
shippers.  Further,  the  consolidators  have 
the  option  of  utilizing  the  carrier's  ter- 
minal facilities  and  stevedores  for  con- 
solidation, but  if  these  are  used,  then 
the  carrier  is  entitled  to  $28  per  long 
ton  from  the  consolidator. 

On  January  30,  1976,  the  Commission 
served  a  Section  21  Order  on  those  par- 
ties listed  in  Appendix  "A"  requiring 
information  to  determine,  among  other 
things,  the  effect  the  suspension  of  the 
consolidation  allowances  would  have  on 
the  foreign  commerce  of  the  United 
States. 

Information  received  in  response  to 
the  section  21  Order  r^ealed  that  large 
numbers  of  consolidators  consolidate 
LTL  freight  pursuant  to  these  rules. 
These  entitles  were  generally  found  to 
be  operating  from  mid-western  and 
north-eastern  points  in  the  United 
States.  Consolidators  included  Commis- 
sion licensed  ocean  freight  forwarders, 
non-vessel  operating  common  carriers 
with  Commission  filed  tariffs,  and  firms 
which  were  strictly  consolidators.  Total 
figures  for  the  carriers  responding  to 
the  order  indicate  that  for  1974  and 
1975  $3,130,618  was  paid  out  for  allow- 
ances for  consolidation  of  outbound 
freight  performed  by  others  pursuant  to 
their  rules.  The  figure  paid  out  to  con- 
solidators represents  33  percent  of  gross 
revenues  ($9,402,266)  received  by  carriers 
for  consolidated  cargo  shipped  imder  the 
allowance  rules  for  those  two  years. 

It  w^as  additionally  discovered  through 
the  Order  that  some  of  the  carrier  mem- 
bers favored  continued  payment  of  a 
consolidation  allowance  but  would  be 
denied  this  by  virtue  of  the  voting  struc- 
ture of  the  conferences. 

In  addition  to  the  raw  data  received 
from  carriers  as  a  result  of  the  section 
21  order,  information  was  also  obtained 
from  the  consolidating  entitles  them- 
selves, as  well  as  from  shippers  who 
avail  themselves  of  these  consolidating 
services. 

The  consensus  of  complaints  received 
from  shippers  was  that  suspension  of  the 
rule  would  in  effect  eliminate  these  con- 
solidating services  upon  which  they  had 
come  to  rely  through  the  years.  General 
concern  waa  expressed  about  less  con- 
trol of  shipments  and  greater  exposure 
to  pilferage,  and  damage  due  to  in- 
creased handling  of  cargo.  This  latter 
concern  was  principally  expressed  by 
shippers  who  ship  from  the  mid-west 
via  «istem  ports.  Information  received 
from  the  consolldattH's  themselves  was 
that  elimination  of  the  allowance  rule 
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would  in  effect  permit  only  a  marginal 
profit,  thereby  greatly  threatening  the 
continued  existence  of  their  services. 

The  suspension  of  ttie  consolidation 
allowances  is  Intended  only  lor  the  east- 
bound  trade  to  Europe.  No  similar  sus- 
pension Is  intended  for  the  inboimd 
trades  where  the  allowance  would  con- 
tinue to  be  paid  European  consolidators. 
Grenerally.  the  carriers  which  are  mem- 
bers of  eastbotmd  conferences  are  also 
members  of  westbound  conferences 
where  the  allowance  win  conflnne.  Like- 
wise, the  rate  agreement  which  operates 
in  both  directions  of  the  trade  from  and 
to  South  Atlantic  Tsorts  intends  to  sus- 
pend the  allowances  only  in  the  export 
direction. 

The  Department  of  Justice  has  peti- 
tioned the  Commission  that  ft  Issue  an 
order  to  Show  Cause  tn  this  matter  tak- 
ing the  podtlon  that  the  stispetislon  of 
payment  of  the  consoUdatlon  allowances 
constitutes  unfiled,  imapproved,  and 
therefore,  unlawftil  concerted  action. 
They  further  maintain  that  such  an  ac- 
tivity prevents  or  destroys  competition 
and  is  one  not  necessitated  by  a  serious 
transportation  need  and  Is  not  in  the 
public  interest.  The  issues  raised  by  the 
Department  have  already  been  under 
consideration  and  we  are  Including  them 
in  the  Instant  proceeding. 

The  Commission  has  a  continuing 
duty  to  scrutinize  those  concerted  car- 
rier activities  which  are  lawful  solely  by 
virtue  of  Commission  approval  under 
section  15  of  the  Shipping  Act,  1916.  In 
the  instance  where  carriers  purport  to 
act  within  the  scope  of  an  agreement 
approved  by  the  CTommission,  tt  is  first 
necessary  to  determine  whether  or  not 
the  activity  under  scrutiny  is  In  fact, 
within  the  scope  or  the  agreement. 

If  it  is  determined  that  ttie  activity 
imder  scrutiny  is  within  the  scope  of  the 
agreement  and  has  recelTed  approval 
under  section  15,  the  Commission  has  a 
continuing  duty  to  decide  whether  there 
continues  to  exist  a  Justification  for  the 
agreement's  approval.  Th«s,  if  the  ra- 
tionale Justifying  approval  is  no  longer 
apparent  the  Commission  has  the  duty 
to  disapprove  that  ««reeraent  or  to  re- 
quire a  modification  to  the  basic  agree- 
ment to  Insnre  compliance  with  stand- 
ards mandated  by  aection  15,  Shlpptag 
Act,  1916. 

It  appears  from  a  I'crle'w  of  the  rele- 
vant agreements  that  the  concerted  pay- 
ment or  suspension  of  payment  of  con- 
solidation allowances  may  not  be  spe- 
cifically within  the  scope  of  the  apppoyed 
Commission  agreements  at  issue  here. 
TTierefore,  such  concerted  action  may  be 
unlawful  because  their  activity  is  an 
agreement  to  accomplish  someUilng 
which,  among  other  things,  controls, 
regulates,  prevents,  or  destroys  compe- 
tition without  prior  approval  of  such 
an  agreement. 

Further,  even  if  the  concerted  acts  of 
Implementing  or  suspending  the  allow- 
ance were  within  the  scope  of  the  basic 
agreements,  It  appears  to  the  Oommls- 
sion  that  such  a  stispensfon  of  the  con- 
solidation rule  may  threaten  the  con- 


tinued existence  of  the  consolidation  in- 
dustry. An  agreement  which  permte  the 
creation  by  ■concerted  action  of  cfrcum- 
stances  detrimental  to  the  conraaeroe  of 
the  United  States  and  contrary  to  the 
public  interest  m\ist  be  titeapproved 
under  section  15  starKlards,  unless  modi- 
fied to  conform  to  those  si«Tidards. 

Also,  the  suspension  at  ttiese  allow- 
ances in  the  eastbound  trade  only  may 
subject  that  cargo  (LTT,),  the  shippers 
of  that  cargo,  and  the  oonsoiidators  of 
that  cargo  to  undue  or  unreasonable 
prejudice  or  disadvantage  vis-a-vis  their 
European  counterparts  which  would  con- 
tinue to  enjoy  the  benefits  of  consolida- 
tion services  In  violation  of  section  16, 
\  First  of  the  Shipping  Act,  1916. 

Now,  therefore  It  is  "ordered,  "niat 
pursuant  to  sections  15,  16,  and  22  of  the 
Shipping  Act,  1916,  the  conferences,  rate 
agreements  and  member  lines  as  listed  in 
Appendix  "A"  be  named  respondents  in 
this  proceeding  and  that  such  respond- 
ents be  ordered  to  Show  Cause  why  the 
Commission  should  not  find  that  the  acts 
of  implementing  and  suspending  the  con- 
solidation sdlowance  by  concerted  action 
is  an  activity  which,  among  other  things, 
controls,  regulates,  prevents,  or  destroys 
competition  and  which  has  been  taken 
without  prior  Commission  approval  of 
such  authority  in  violation  of  section  15, 
Shipping  Act,  1916; 

It  is  further  ordered.  That  the  same 
respondents  Show  Cause  why,  even  If  the 
acts  of  Implementing  and  suspending  the 
consolidation  allowance  are  a  concerted 
activity  found  to  have  been  contemplated 
within  the  language  of  approrred  agree- 
ments under  section  15,  Shipping  Act, 
1916,  the  Commission  should  not  find 
that  the  agreements  are  detrimental  to 
the  commerce  of  the  United  States  and 
contrary  to  the  public  interest  and  must 
be  disapproved  unless  modified  by  the 
parties  to  the  agreements  to  remove  the 
authority  for  concerted  action  In  con- 
nection with  the  payment  of  allowances 
for  the  consolidation  of  cargo; 

It  is  further  ordered,  Tliat  the  same 
respondents  Show  Cause  why,  even  if  the 
acts  of  implementing  and  suspending  the 
consolidation  allowance  by  concerted  ac- 
tion are  foimd  to  have  bieen  within  the 
scope  of  approved  agreements  under  sec- 
tion 15.  Shipping  Act,  1916,  the  Commis- 
sion ^ould  not  find  that  the  agreements 
are  detrimental  to  the  commerce  of  the 
United  States  and  contrary  to  the  public 
interest  and  must  be  disapproved  unless 
modified  by  the  parties  to  the  agreements 
by  authorizing  each  line  to  take  inde- 
pendent action  on  matters  conc«Tilng 
consolidation  allowances; 

It  is  further  ordered.  That  the  same 
respondents  Show  Cause  why  cancella- 
tion of  subject  consolidation  allowances 
In  the  eastbound  trade  only  does  not  sub- 
ject LTL  cargo.  United  States  shiw>ers 
of  that  cargo,  and  consolidators  of  that 
cargo  to  an  undue  or  unreasonable  pre- 
judice or  disadvantage  vls-a-vls  Inbound 
LTL  cargo  which  moves  pursuant  to  ex- 
isting consolidation  allowances  hi  viola- 
tion of  section  16,  First,  Shipping  Act, 
1916; 


It  is  further  ordered,  'Oiat  this 
proceeding  be  limited  to  submission  of 
affidavits  of  fact  and  memoranda  of  law, 
and  replies  thereto.  Should  any  party  feel 
that  an  evidentiary  bearing  is  required, 
that  party  must  accompany  any  request 
for  such  hearing  with  a  statement  setting 
forth  In  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  to  this 
proceeding,  a  descrijttion  of  the  evidence 
which  would  be  adduced  to  prove  those 
facts,  and  why  such  proof  cannot  be  .sub- 
mitted through  affidavit.  Reonests  for 
hearing  shall  be  filed  on  or  before  July  16, 
1976. 

A£ldavits  of  fact  and  memoranda  of 
law  shall  be  filed  by  respondents  and 
served  upon  all  parties  no  later  than  the 
close  of  business  July  16, 1976.  Reply  aCQ- 
davlts  and  memoranda  shall  be  filed  by 
the  Commission's  Bureau  of  Hearing 
Counsel  and  intervenors,  if  any.  no  later 
than  close  of  business  August  6, 1976- 

It  is  further  ordered.  That  a  notice 
of  this  order  be  published  in  the  Tsd- 
TMAL  Register  and  Chat  a  copy  thereof 
be  served  luwn  the  respondents; 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
and  participate  herein  shall  file  a  peti- 
tion to  intervene  pursuant  to  Rule  5(1) 
of  the  Commission's  Rules  of  Practice 
and  procedure  (46  CFR  502.72)  no  later 
than  close  of  business  June  30,  1976. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  rec- 
ord in  this  proceeding  shall  he  directed 
to  the  Secretary,  Federal  Maritime  Com- 
mission, 1100  L  Street  NW.,  Washington, 
D.C.  20573,  in  an  original  and  15  copies, 
as  well  as  being  mailed  directly  to  aH 
parties  of  record. 

By  the  Commission. 

Francis  C.  Hurnev. 
Secretary. 

.\rPEXSS   A 

LIST  OF  CONTOIEWCES,  RATE  AGREEMENTS, 
CARRIERS  TAKHCG  TARWT  ACTtOK 

North  Atlantic  Baltic  Freight  Confereao* 
(Agreement  No.  7670) . 

North  Atlantfc  Conttnental  PY«ight  Confer- 
ence (Agreement  No.  9214). 

North  Atlantic  French  Atlantic  Freight  Con- 
ference (Agreement  No.  7770) . 

North  Atlantic  United  Kingdom  Freight  Con- 
ference (Agreement  No.  7100). 

South  Atlantic  North  Europe  Rate  Agree- 
ment (Agreement  No.  9984). 

Seatrain  International.  SJL  (A  member  of 
the  South  Atlantic  North  Eurojje  Rat* 
Agreement  which  files  separate  tariffs) . 

LIST  OF  CARRIERS  PARTICTPATINO  IN  CONTER- 
ENCZS/RATK    ARCEEMENT   KAMEO    ABOVE 

American  E^zport  ZJnies,  Inc.,  17  Battery  Place. 

New  York,  N.T.'I0004. 
Atlantic    Container    Line    (Q.I.E.),    80   Pine 

Street,  New  Tortc.  N.T.  10005. 
Dart   Contalnerllne   Co.,   Ltd..   Reld   HoTiaa, 

Beld  Street,  Hamilton,  Berm'ad&. 
Hapag-Lloyd  Aktleng««ellscbaft,  Balllndamm 

25,  Hamburg,  Oermany. 
Norwegian     American     Line,     Den     Norsk* 

Amerlkallnje  A/8,  Jembanetorget  No.  X 

Oslo,  Norway.  j 

Sea-Land  Service,  Ktc.,  P.O.  Bok  MO,  Iselta.  ^ 

KJ.  08830. 
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X7nlt«(l  states  lines.  Inc.,  One  Broadway. 
New  York.  N.T.  10004. 

Transatlantic  Container  Management,  ]¥.▼« 
(New  England  Ezpres  Une,  N.V.),  FTank- 
wjkel  70,  200  Antwerp,  Belgium. 

Combl  Line,  (a  combined  service  of  Hbpaff 
Uoyd  AO  &  International  Transport  (ICT) 
B.V.) ,  e/o  HAPAO  UoTd  AO,  Ballln  Damm 
25,  Zooo  Hambxirg  1,  West  Germany. 

Seatraln  International,  8.A.,  Port  Seatraln, 
Weebawken,  New  Jersey  07067. 

|FR  Doc.76-18714  Piled  6-25-76;8;45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos,  E-8137;  E-82171 

BOSTON  EDISON  CO.  AND  NEW  ENGLAND 
POWER  SERVICE  CO. 

Proposed  Settlement  Agreement 


JUNC   22,   1976. 

Take  notaoe  that  on  June  17, 1976,  Bos- 
ton Edison  Company  filed  with  the  Pre- 
siding Administrative  Law  Judge  a  pro- 
posed Settlement  Agreement  In  the 
above-referenced  dockets  on  behalf  <rf 
Boston  Edison  Company  (Edison) ,  Fltch- 
burg  Gas  and  Electric  Light  Company 
(Fltchburg)  and  New  England  Power 
Company  (NEPCO),  requesting  that  it, 
along  with  the  record,  be  certified  to  the 
Commission  for  approval. 

The  proposed  Agreement  would  termi- 
nate the  two  consolidated  dockets. 
Docket  No.  E-ai37  involves  a  contract 
providing  for  the  sale  of  40  MW  entitle- 
ment of  system  capacity  and  correspond- 
ing system  energy  by  Edison  to  Fltch- 
burg. Docket  No.  E-8217  Involves  a  con- 
traet  imder  which  Edison  and  NEPCO 
provide  the  necessary  transmission  serv- 
ice for  Che  delivery  of  the  Fltchburg 
entitlement  to  the  Pltehburg  system. 

Any  person  desiring  to  be  heard  or  to 
psotest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  CommiBston,  825  North  O^ttol 
Street,  NB.,  Washington,  D.C.  20^0,  on 
or  before  J\ily  7,  1976.  Comments  will  be 
considered  by  the  Commission  tn  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  the  Agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenkcth  p.  Plukb, 
Secretary. 

IFR  Doc.76-18730  Filed  «-26-76;8:46  am) 


Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Cap- 
itol Street,  NE..  Washington,  D.C. 
20426.  In  accordance  with  19  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  8,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Pro- 
testants pfirties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  C(H>les  of  this 
filbig  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC.76-1S731  PUed  •-2&-76:8:4fi  am] 


[Docket  No.  E-9463| 

DUKE  POWER  CO. 

Certification  of  Settlement  Agreement 

June  22,  1976. 

Take  notice  that  on  June  15,  1976,  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
Settlement  Agreement  involving  Duke 
Power  Company's  proposed  wholesale 
rate  increase  in  the  above  captioned 
docket. 

Copies  of  this  Settlement  Agreement 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection.  Any  per- 
son desiring  to  comment  on  matters  con- 
tained therein  should  file  comments  with 
the  Federal  Power  Commdssion,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  on  or  before  July  16,  1976. 
Any  person  desiring  to  flie  reply  com- 
ments should  do  so  on  or  before  July  30, 
1976. 

Kenneth  F.  Pedmb, 
a^cretary. 

(PR  Doc.7ft-18726  Filed  6-25-76; 8 145  am) 


[Docket  Ko.  ER76-737) 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

June  22,  1976. 

Take  notice  that  on  April  1, 1976.  Duke 
Power  Company  tendered  for  filing  a 
supplement  to  its  electric  power  contract 
with  Rutherford  Electric  Membership 
Corporation.  The  supplement  provides 
tar  increases  in  designated  Kw  at  De- 
livery Points  4,  7,  and  11.  The  requested 
efTectlre  date  Is  July  21,  1976. 

Duke  Power  states  that  a  copy  of  the 
filing  has  been  mailed  to  the  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 


I  Docket  No.  C;P76-390] 

NATURAL  GAS  P1PEUNE  COMPANY 
OF  AMERICA 

Application 

June  22,  1976. 
Take  notice  that  <m  June  10, 1976,  Nat- 
lural  Gas  Pipeline  Company  of  America 
(Applicant) ,  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  filed  in  Docket 
No.  C7P76-390  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  and  exchange  with  Northern  Natural 
Gas  Company  (Northern)  of  up  to  4,500.- 
000  Mcf  of  natural  gas,  during  the  period 
October  1,  1976,  through  September  30, 
1977,  and  of  an  equal  volume  dtuing  the 
period  October  1.  1977,  through  Octo- 
ber 31,  1978,  If  Northern  elects  to  con- 
tinue the  arrangement  for  a  second  year, 
and  the  corresp<Hidlng  rescheduling  of 
gas  with  Northern  Illinois  Gas  Comptuiy 
(NI-Gas) ,  an  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  Northern  has  ad- 
vised that  it  does  not  have  sufficient  de- 
liverability  to  meet  existing  peak  day 
and  seasonal  requirements  of  its  high 
priority  markets  and  that.  In  order  to  off- 
set this  deficiency.  Northern  has  entered 
into  a  two-year  rescheduling  of  deliveries 
arrangement  with  Nl-Oas,  a  partial 
requirements  customer  of  Northern, 
which  arrangement,  authorized  In 
Docket  No;  CP75-336.  is  currently  In  its 
first  year  of  implementation.  It  is  said 
that  such  arrangement  provides  for  re- 
duced deliveries  by  Northern  to  NI-Gas 
during  each  of  the  winter  periods  of 
1975-76  and  1976-77  by  an  annual  vol- 
ume of  3,600.000  Mcf  of  gas  at  daily  rates 
of  up  to  60,000  Mcf.  It  is  asserted  that 
Northern  and  NT-Gas  have  agreed  to  In- 
crease the  rescheduled  volumes  and  to 
extend  the  arrangement,  which  Is  the 
subject  of  pending  apnlicatlon  in  IXx^et 
No.  CP76-355,  and  that  to  accomodate 
the  proposed  exoanded  rescheduling  ar- 
rangement. Applicant  has  agreed  to  pro- 
vide such  exchange  and  transportation 
services  as  are  required  on  its  part  to  ef- 
fectuate the  proposed  expanded  resched- 
uling arrangement. 

It  is  indicated  that  Applicant  and 
Northern  have,  therefore,  entered  into 
a  seasonal  exchange  agreement,  dated 
April  8,  1976.  under  which  Applicant  has 
agreed  to  the  transportation  and  ex- 
change of  up  to  a  maximum  of  4,500,000 
Mcf  of  natural  gas  for  Northern  during 
the  period  October  1,  1976,  through  Sep- 
tember 30,  1977,  and,  at  Northern's  sole 
option,  an  equal  volume  during  the  pe- 
riod October  1.  1977,  through  October  30, 
1978.  Further,  It  la  indicated  that  In 
order  to  enable  Applicant  to  effectuate 
the  seasonal  exchancre  agreement.  It  and 
NI-Gas  have  entered  into  a  rescheduling 
agreement,  dated  March  1,  1976,  under 
which  AppUoant  and  Nl-Oes  have  agjeed 
to  the  rescheduling  of  deliveries  from 
Applicant  during  like  periods. 

It  is  proposed  herein  that  Applicant 
would  deliver  to  Northern  at  an  exist- 
ing Mills  County,  Iowa,  Interconnection 
such  volumes  of  gas  as  Northern  might 
direct  (not  to  exceed  160,000  Mcf  per 
day) .  up  to  a  maximum  volume  of  4,500,- 
000  Mcf  during  the  winter  period  Octo- 
ber 1,  1976,  to  March  31,  1977.  but  not  to 
exceed  the  quantity  of  gas  NI-Gas  has 
agreed  to  reschedule  during  the  period 
imder  the  terms  of  the  agreement  be- 
tween Applicant  and  NI-Gas.  It  is  stated 
that  during  the  same  period  Applicant 
would  reduce  deliveries  to  NT-Gas  by  the 
agreed  volume.  Further,  it  Is  proposed 
that  during  the  summer  period  April  1 
to  October  1,  1977,  Northern  would  re- 
deliver to  Applicant  a  volume  thermally 
equivalent  to  winter  period  deliveries  at 
the  Mills  County  interconnection  in  daily 
quantities  of  up  to  90,000  Mcf  of  natural 
gas  during  April  1977,  up  to  145,000  Mcf 
of  natural  gas  during  May  1977,  and  up 
to  200,000  Mcf  of  gas  thereafter  until 
October  1,  1977,  and  that,  pursuant  to 
the  terms  of  the  rescheduling  agreement. 
Applicant  would  Increase  deliveries  to 
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NI-Gas  by  the  ammmt  redeSlvered  by 
Northern  until  a  vol\mie  of  gas  themnlly 
equivalent  to  that  dellveTed  to  Nuittieru 
during  the  winter  period  has  tjeen  re- 
delivered. Applicant  states  Uiat  it  agrees 
to  accept  a  minimum  dally  vohime  of 
40,000  Mcf  tendered  by  Northern,  within 
the  ability  of  NI-Gas  to  receive  equlra- 
lent  rescheduled  V(Humes,  and  up  to 
2,000,000  Mcf  during  any  month  of  the 
summer  period.  It  is  said  that  Northern, 
at  its  sole  option,  may  elect  to  continue 
the  proposed  arrangement  with  Appli- 
cant in  effect  from  October  1,  1977.  until 
October  31,  1978,  in  like  quantities,  and 
under  the  same  terms  and  conditions,  as 
for  the  period  October  1,  1976,  through 
September  SO,  1977.  Farther,  it  Is  said 
that  in  the  event  Northern  elects  to  con- 
tinue for  the  optional  period,  tt  may  re- 
quest the  right  to  make  predeliveries  of 
gas  to  Applicant  during  the  1977  summer 
period  for  delivery  to  Northern  during 
the  1977-78  winter  period. 

Aptdicazrt  proposes  to  ntallze  its  exist- 
ing facllittes  to  render  the  proposed 
servi(»a. 

It  is  said  that  the  ncte  to  be  charged 
Northern  tiy  Applicant  for  the  transpor- 
tation servloe  during  tiie  summer  puiod 
[u-opoeed  herein  is  12.J0  cents  per  Mcf  of 
gas  transported  with  aa  annual  mini- 
mum charge  of  $270,600. 

Any  persOTi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  tm  m  before  July  16, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  iH'otest  in  accord- 
ance with  the  requirementfi  of  the  Com- 
mission's rules  of  practice  waoA  ptoeedure 
(18  cnt  1.8  or  1.10)  and  tfae  Regulations 
imder  the  Natural  Oms  Act  (IB  CP51 
157.10) .  All  protests  filed  wlOi  the  Ctnn- 
mlssion  win  be  considered  by  tt  In  deter- 
mining the  aj^proprlate  action  to  be  taken 
but  ^-111  not  serve  to  make  the  protectants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  part^  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  mtast  fBe  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  f  i^rther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  witlMut  further 
notice  before  the  Commission  on  liils  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  ^  the  public  con- 
venience and  nec«8filQr.  if  a  petition  for 
leave  to  tnterveoe  Is  timely  filed,  or  if 
tiie  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  l>e 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


traDecesaazy  for  Appllcasit  to  appear  <dt 
be  I'BiweMnted  at  tte  bevlng. 

KEHUcm  7.  Pcom, 
Secretary. 

(PR  Doc.76-1873a  PUed  6-25-76; 8: 45  am] 


[Dw^et  No.  RI76-132I 

NORTHERN  MICHIGAN  EXPLORATION 
CO. 

Petition  for  Special  Relief 

Juvx  22,  197C. 

Take  notice  that  on  June  14,  1976, 
Northern  Michigan  Exploration  Com- 
pany (Petitioner),  212  West  KOchlgan 
Ave..  Jackson,  Michigan  49201,  filed  in 
Docket  No.  RI76-132  a  petition  for  si>ecial 
relief  of  $1.7456  per  Mcf  pursuant  to 
§!  1.7  and  2.56  a(g)  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure  for 
sales  of  natural  gEis  from  Its  12.5  percent 
working  interest  in  West  Cameron  Block 
639,  Offshore  Louisiana,  to  TrunkUne  Oas 
([Company  and  Consumers  Poorer  Com- 
pany. 

Petitioner  states  that  West  CameroD 
Block  639  Is  located  In  more  ^an  250 
feet  of  water  and  tliat  Its  ooets.  Includ- 
ing a  reasonable  rate  of  return,  exceed 
t^  national  rate  established  tn  Optnton 
No.  699-H.  Petitioner  Is  currwitly  mak- 
ing emergency  deliveries  to  TrunkUne 
from  West  (Cameron  Block  639  pursuant 
to  !  157.29  of  the  Commission's  rules  of 
mractice  and  procedure.  It  has  also  filed 
an  applk^tion  for  limited  term  author- 
ization to  continue  s«ach  deliveries  to 
Trunkline  beyond  the  emergency  stde 
period  until  the  issuance  of  a  permanent 
certificate  in  Michigan  Gas  Storage  Com- 
pany, Docket  No.  (5P74-322.  In  the  latter 
proceeding.  NOMECO  proposes  to  sell 
this  gas  to  its  parent.  Consumers  Power 
CUMnr>any.  Petitic«er  requests  reUef  for 
the  limited  term  sale  to  TrunkUne  as  well 
as  the  proposed  permanent  sale  to  Con- 
sumers Power.  Additionally,  Petitioner 
requests  that,  pursuant  to  Section  1.32 
(b)  of  the  Commission's  Rules,  the  inter- 
mediate decision  procedure  be  omitted 
Inasmuch  as  NOMECO  wiU  begin  to  in- 
cur losses  If  It  does  not  receive  the  re- 
quested relief  by  July  6, 1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  16, 1976. 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  In- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  ttie  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
(Commission  wiU  t>e  considered  by  tt  In 
determining  the  appropriate  actkm  to  be 
taken  but  wiU  not  serve  to  make  the  pro- 
testantB  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  at  to  participate  as  a  party 
in  any  hearing  therein,  nnist  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.76-18728  Piled  6-25-76;8:45  am] 


[Docket  No.  ID-ITW] 

ROBERT  P.  wnm 

AppHcatioii 

June  22,  1976. 
Take  notice  that  on  June  9,  1976,  Rob- 
ert P.  Wiwl  (Applicant)  filed  an  applica- 
tion with  the  Federal  Power  Commission- 
Pursuant  to  Section  305(b)  of  the  Federal 
Power  Act,  Applicant  seeks  authority  to 
hold  the  following  poelttons: 

Vlc«  Pi«eldent,  Tbe  CtBCtnnatl  Oas  &  Electric 

Company,  Public  Utility. 
Vice  President,  The  Unkm  Light,  Heat  and 

Power  Conapany,  PubUc  UtUlty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  ^ouM  on  or  btf  ore  July  14, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washlngttm.  D.C.  atiat.  petl- 
'Uons  to  Intervene  or  protests  in  •oomtl- 
ance  with  the  requtrements  of  the  Ooat- 
misston's  rules  of  practice  and  procedore 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  wlU  be  consUeRd 
by  It  tn  dAermlntng  the  apiuopriate  ac- 
tion to  be  taken  but  wfil  not  serve  to 
make  tbe  protestacts  parties  to  the  pro- 
ceeding. Persons  wlsbing  to  become  par- 
ttas  to  a  proceeding  or  to  partlc^te  aa 
a  party  In  any  hearing  thovln  wmaA  Hkb 
petttloos  to  intervene  In  aceordance  wltti 
tlie  Commlsslan's  Redes.  The  i^iplkmtkni 
is  on  file  with  the  Commission  and  Is 
available  for  pobUc  Inspection. 

Kenneth  F.  PmcB, 
Secretary. 

\rR  DOC.76-1C729  FUed  »-S&-7e;8:4e  Ma] 


[Docket  No.  RP73-3S  rPGA76-3)  kbA 
RP74-88  (AP76-S)1 

TRUNKLINE  CAS  Ca 

Change  in  TarNI 

JnvE  22,  197B. 

Take  notice  that  on  June  L5,  1976 
Trunkline  Gas  Compaziy  (Trunkliae) 
tendered  for  filing  Shrteenth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  TarllT, 
Original  'Volume  No.  1.  This  revised 
sheets  reflects  rate  adjustmet^  under 
an  advance  payment  tradter,  a  ihu*- 
chased  gas  transmission  and  compres- 
sion tracker  and  a  PGA  rate  adjustment 
to  show  increases  in  current  cost  ol  gas 
and  recovery  of  amounts  in  the  de- 
ferred purchased  gas  cost  accoimt.  The 
trsMiking  provisions  are  iMU*suant  to  Ar- 
ticles V  and  'VI,  respectively,  of  the  Agree- 
ment in  Docicet  No.  RP74-89. 

TrunkUne  requests  an  effective  date 
of  August  1,  1976  for  this  sheet 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commisslcm,  825  North  Capitol 
Street.  NE.,  Washington,  Ti.C.  20426,  in 
accordan<;e  with  {{  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  -peti- 
tions or  protests  should  be  filed  en  or  be- 
fore July  13,  1976.  Protests  wlU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
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but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Cc«nmissJon  and  are 
available  for  public  Inspection. 

Kewnkth  F.  Plubib. 
Secretary. 

|PR  Doc.76-18727  Kled  6  25-76;8:45  amj 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  78-571 

AEROSPACE  SAFETY  ADVISORY  PANEL 

Meeting 

The  Aerospace  Safety  Advisory  Panel 
wlU  meet  on  July  23,  1976  in  Room  7002, 
Federal  Office  Building  «.  400  Maryland 
Avenue,  SW..  Washington.  D.C.  The 
meeting  is  open  to  the  public  and  will  be 
hdd  from  10:00  ajn.  to  12:00  noon.  The 
seating  capacity  of  the  room  is  about  40 
persons,  including  Council  members  and 
other  participants.  Visitors  will  be  re- 
quested to  sign  a  visitor's  register. 

At  this  time  the  Panel  will  summarize 
Its  fact-finding  activities,  conclvffilons 
and  recommendations  on  the  Shuttle 
program  for  the  Administrator.  The 
Panel  will  also  present  its  written  report 
to  the  Administrator  for  further  detailed 
consideration. 

The  Panel  is  chartered  by  Congress 
"to  review  safety  studies  and  operations 
plans  referred  to  it  and  shall  make  re- 
ports Uiereon.  shall  advise  the  Admin- 
istrator with  respect  to  the  hazards  of 
proposed  or  existing  facilities  and  pro- 
posed operations  and  with  respect  to  the 
adeqiiacy  of  proposed  or  existing  safety 
standards,  and  shall  perform  such  other 
duties  as  the  Administrator  may  request." 

Pursuant  to  carrying  out  its  statutory 
duties,  the  Panel  reviews,  evaluates  and 
advises  on  those  program  management 
policies,  management  systems,  proce- 
dures and  practices  that  contribute  to 
risk  identification  and  assessment  by 
management.  Priority  is  given  to  those 
programs  that  involve  the  safety  of 
manned  flight 

The  chairman  of  the  Panel  is  Mr. 
Howard  K.  Nason.  The  other  members 
are:  Hon.  Prank  C.  Di  Luzio,  Mr.  Herbert 
E.  Qrler,  Hon.  Willis  M.  Hawkins,  Lt. 
Gen.  Warren  D  Johnson,  USAF,  Mr. 
John  L.  Kuranz,  Mr.  Lee  R.  Scherer,  and 
E>r.  Charles  D.  Harrington. 

The  contact  for  fiu-ther  Information  is 
Carl  R.  Praktish,  Executive  Secretary, 
Aerosp€ice  Safety  Advisory  Panel,  400 
B^iryland  Avenue,  S.W.,  Washington. 
D.C.  20546  < Phone:  Area  Code  202,  755- 
8436). 

Wn-LiAM  W.  Snavely. 
Assistant      Administrator     for 
DOD  and  Interagency  Affairs. 

Jvm  21,  1976. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMfTTEE  FELLOWSHIPS 
-^  PANEL 

Meeting 

June  21.  1976. 

Pursuant  to  the  provisions  ot  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Fellowships  Panel  will  be 
held  at  806  15th  Street,  NW.,  ro<Hn  314, 
Washington,  D.C.  on  July  22,  1976. 

The  purpose  of  the  meeting  is  to 
evaluate  prospective  seminar  directors 
and  their  proposals  for  the  program  of 
Professions  Seminars  to  be  supported  by 
the  National  Endowment  for  the  Hu- 
manities in  1977. 

Because  the  panel  will  discuss  sensi- 
tive, personal  data  regarding  persons 
nominated  as  seminar  directors,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  522 
(b)  and  that  it  is  essential  to  close  the 
meetings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  s\iggested  that  those  desiring  more 
specific  Information  contact  the  Ad- 
visory C(Mnmittee  Management  OfQcer, 
Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  Washington,  D.C.  20506.  or  call 
area  code  202-383-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76  18704  PUed  6-26-76;8:46  am) 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 


Meeting 


June  21,  1976. 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Fellowships  Panel  will  be 
held  at  806  15th  Street,  NW.,  room  314, 
Washington,  D.C.  on  August  3,  6,  9,  and 
12,  1976.  from  9  a.m.  to  5:30  p.m. 

The  Purpose  of  the  meeting  is  to  re- 
view Independent  Fellowship  applica- 
tions submitted  to  the  National  Endow- 
ment for  the  Humanities  for  1977-78 
fellowship  grants. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  woud  fall  within  ex- 
emptions <4)  and  (6)  of  5  U.S.C.  552(b) 


and  that  it  is  essential  to  close  tlie  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  OfiB- 
ccr,  Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  Washington,  D.C,  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76  18705  Filed  6-26-76;8:46  am) 

NATIONAL  SCIENCE   FOUNDATION 

PRIVACY  ACT  OF  1974 

Additional  Systems  of  Records 

Pursuant  to  the  requirements  of  sec- 
tion 3  of  the  Privacy  Act  of  1974.  U.8.C. 
552a(c)  (4) ,  notice  Is  hereby  given  of  the 
existence  and  character  of  two  new  sys- 
tems of  records  to  be  maintained  by  the 
National  Science  Foundation  and  of  the 
routine  uses  thereof.  Interested  persons 
are  invited  to  submit  written  data,  views 
or  arguments  to  the  Director.  National 
Science  Foundation,  ATTN:  General 
Cotmsel,  Washington,  D.C.  20550,  not 
later  than  thirty  days  from  the  date  of 
this  published  notice. 

Ksr-«i 

System  Same:  Dissertation  Advisers  File. 

System.  Location:  National  Academy  of  Sci- 
ences, 2101  Conatltution  Avenue  NW.,  Wasli- 
ington.  D.C.  20418. 

Categories  of  Individuals  Covered  6y  the 
System:  Dissertation  Advisers  of  PbD's  from 
U.S.  universities,  from  1963  forward.  Data 
are  as  given  In  the  Doctorate  Records  File, 
a  separate  system  of  records  (see  NSP-6) . 

Categories  of  Records  in  the  System:  Ad- 
visee's serial  number,  institution,  field,  year, 
and  month  of  graduation.  Adviser's  name  and 
Doctorate  Records  File  ID#,  If  available. 

Routine  Use  of  Records  Maintained  in  the 
the  System:  Records  may  be  transferred  to 
other  Federal  agencies  to  enable  them  to  con- 
duct statistical  studies.  No  other  routine 
uses  have  been  Identified,  although  data  from 
this  system  is  \ised  in  the  preparation  of 
Ktatlstical  studies.  For  example.  Information 
from  the  file  Is  used  along  with  other  records 
to  provide  statistical  information  on  career 
achievements  of  individuals  who  may  have 
been  supported  by  Federal  Government  agen- 
cies for  part  of  their  training,  or  for  other 
statistical  purposes.  The  results  of  these 
studies  do  not  reveal  the  Identities  of  In- 
divid ual.s. 

Policies  and  Practices  for  Storing,  Retriev- 
ing, Accessing,  Retaining,  and  Di»po«ing  of 
Records  in  the  System. 

Storage:  The  records  are  kept  by  the  Na- 
tional Academy  of  Sciences  on  Computer 
Tapes 

Retrievability :  Alphabetically  by  last  name 
of  individual 

Safeguards:  BuUdings  employ  security 
guards.  BuUdings  are  locked  during  non- 
business hours.  Records  are  kept  in  locked 
rooms  during  non-business  hoiurs. 

Retention  and  Disposal:  Records  are  kept 
Indefinitely 
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System  Manager:  Division  Director,  Divi- 
sion of  Science  Resources  Studies. 

Notification  Procedure:  The  NSP  Privacy 
Act  Ofllcer  should  be  contacted  in  acc(»'d- 
ance  with  procedures  found  at  46  CFR  Part 
613. 

Record  Access  Procedures:  See  Notification, 
above. 

Contesting  Record  Procedures:  See  Notifi- 
cation, above. 

Record  Source  Categories:  Doctorate  Rec- 
ords File,  NSP  System  of  Records  No.  6. 

NSF-42 

System  Name:  Nominees  for  and  Recipients 
of  the  Alan  T.  Waterman  Award  Nomination 
File. 

Location:  National  Science  Foundation,  Of- 
fice of  Planning  and  Resources  Management, 
1800  O  Street,  NW.,  Washington,  D.C.  20550. 

Category  of  Individuals  covered  by  the 
system:  Persons  who  have  been  nominated 
for  or  who  have  received  the  National  Science 
Foundation's  Alan  T.  Waterman  Award. 

Category  of  Records  in  the  system:  Bio- 
graphical information  concerning  past  em- 
ployment, education,  achievements,  and 
other  similar  i>ersonal  data. 

Routine  Uses  of  Records  Maintained  in  the 
System:  None,  although  name,  affiliation, 
and  other  pertinent  Information  Is  released 
to  the  press  on  awardees.  No  Information  is 
released  on  other  nominees. 

Policies  and  Practices  for  Storing,  Retriev- 
ing, Accessing,  Retaining,  Disposing  of  Rec- 
ords in  the  System: 

Storage:  Paper  records  maintained  in  file 
folders. 

Retrievability:  Folders  for  nominees  are 
filed  alphabetically.  Recipients  are  arranged 
alphabetically  by  year  of  award. 

Safeguard:  Building  employs  security 
guard.  Building  Is  locked  during  non-busi- 
ness hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked  during 
non-business  hours.  FVjlders  are  maintained 
In  locked  file. 

Retention  and  Disposal:  After  five  years, 
records  are  transferred  to  the  Federal  Rec- 
ords Center. 

System  Manager:  Director,  Oflfice  of  Plan- 
ning and  Resources  Management. 

Notification  Procedure:  The  NSP  Privacy 
Act  Officer  should  be  contacted  In  accordance 
with  procedures  found  at  45  CFR  Part  613. 
Your  request  must  specify  whether  you  are 
Interested  in  nominee  or  recipient  records. 
If  you  are  interested  in  records  concerning 
recipients,  the  year  you  received  the  award 
should  be  specified.  If  you  are  interested  in 
nominee  records,  you  should  note  that  only 
persons  nominated  within  the  last  five  years 
are  considered  for  any  given  year's  award. 
Therefore,  unless  your  request  otherwise 
specifies.  It  will  be  assumed  to  cover  only 
records  for  the  last  five  years  preceding  the 
request.  If  you  are  Interested  in  earlier  years, 
your  request  should  also  specify  your  scien- 
tific field  or  fields  of  activity. 

Record  Access  Procedures :  See  Notification 
above. 

Contesting  Record  Procedures:  See  Notifi- 
cation above. 

Sources:  Nominees,  Universities,  and 
Societies. 

Dated:  June 23, 1976. 

H.   OUYFORD   STEVER. 

Director. 
[PR  Doc. 76-18734  Piled  6-25-76; 8: 45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-332) 

ALLIED-GENERAL  NUCLEAR  SERVICES, 
ET  AL. 

Availability  of  Draft  Suppleinent  No.  1  to 
the  Final  Environmental  Statement  for 
the  Barnwell  Nuclear  Fuel  Plant 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Supplement 
No.  1  to  the  Pinal  Environmental  State- 
ment prepared  by  the  Commission  s  Of- 
fice of  Nuclear  Material  Safety  and  Seife- 
guards  related  to  the  Barnwell  Nuclear 
Fuel  Hant  in  Barnwell,  South  Carolina, 
is  available  for  inspection  by  the  puUlc 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  and  at  the  Barnwell  County 
Courthouse,  OfiBce  of  the  Coimty  Com- 
mission, Barnwell,  South  Carolina.  The 
Draft  Supplement  is  also  being  made 
available  at  the  State  Clearinghouse, 
E>i vision  of  Administration,  1205  Pendle- 
ton Street,  4th  Floor.  Columbia,  South 
Carolina  29201,  and  at  the  regional  clear- 
inghouse. Lower  Savannah  Regional 
Plaiming  swid  Development  Commission. 
P.O.  Box  850,  Aiken.  South  Carolina 
29801.  Requests  for  copies  of  the  Draft 
Supplement,  identified  as  NUREG-0082 
Supp.  1  (Draft) ,  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C,  Attention:  Divi- 
sion of  Fuel  Cycle  and  Material  Safety. 

This  supplement  treats  combined  im- 
pacts of  all  BNFP  facilities,  combined 
impacts  with  other  facilities,  and  infor- 
mation which  has  become  available  since 
publication  of  the  FES.  The  staff  will 
prepare  a  second  supplement  to  treat 
safeguards  considerations  and  the  final 
cost-benefit  analysis,  which  will  com- 
plete its  environmental  review. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by 
Allied-General  Nuclear  Services  and  the 
Final  Environmental  Statement  are  also 
available  for  public  inspection  at  the 
above -designated  locations.  Notice  of 
availability  of  the  Pinal  Environmental 
Statement  was  published  in  the  Federal 
Register  on  January  30.  1974  (40  PR 
3844). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  Draft 
Supplement  No.  1  to  the  Final  Environ- 
mental Statement  for  the  Commission's 
consideration.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of 
the  Draft  Statement  Gocal  agencies  may 
obtain  these  docimients  upon  request  > . 
Comments  are  due  by  August  23,  1976. 
Comments  by  Federal,  State,  and  local 
officials,  or  other  persons  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room  in  Washington, 
D.C.  and  the  Barnwell  County  Court- 
house. Upon  consideration  of  comments 
submitted  with  respect  to  the  draft  sup- 
plemental statement,  the  Commission's 
staff  will  prepare  a  final  sum>lemental 
statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Supplement 
to  the  Final  Environmental  Statement 
from  interested  persons  of  the  pubUc 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Bethesda,  Marjiand,  this 
18th  day  of  Jime  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  M.  Bernero, 
Chief.   Fuel   Reprocessing   and 
Recycle  Branch.  Division   of 
Fuel     Cycle     and     Material 
Safety. 

|FR  Doc.76-18645  Plied  6-25-76:8:45  ami 


I  Docket  No.  50-313] 
ARKANSAS  POWER  &  UGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  US. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR-51,  issued  to  Arkansas  Power  tt 
Light  Compjany  (the  licensee),  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Arkansas  Nuclear  One, 
Unit  No.  1  (the  facility)  located  in  Pope 
County,  Arkansas.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  (1)  provides  for  the 
removal  of  surveillance  capsules  during 
the  remainder  of  Cycle  1  <«>eration.  (2) 
revises  Technical  Specification  4.2.7  to 
conform  with  Appendix  H  to  10  CFR 
Part  50,  (3)  alters  the  charcoal  filter 
requirements  for  the  Hydrogen  Purge 
System  to  permit  reactor  operation  until 
the  end  of  Cycle  1  with  available  spare 
filters  installed  in  the  system  and  (4) 
increases  the  frequency  of  gross  radio- 
iodine  determination  and  establishes  re- 
porting requirements  for  significant 
changes  in  gross  radioiodine  concentra- 
tion. The  Commission  also  granted  an 
exemption  to  Section  n.C.2  of  Appendix 
H  to  10  CFR  Part  50  which  permits  the 
licensee  to  operate  the  facility  during 
the  remainder  of  Cycle  1  operation  with 
the  reactor  vessel  surveillance  specimens 
and  holder  tubes  removed  from  the  re- 
actor vessel. 

The  applications  for  the  amendment 
c(Knply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Ccwnmis- 
sion's  rules  and  regulations.  The  Com- 
mission has  mside  appropriate  findings 
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as  required  by  the  Act  and  the  Oxnmis- 
slom's  rules  and  regulations  In  10  CPR 
Chapter  I,  ^rtilch  are  set  forth  tn  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  re<iuired  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enylronmeTital 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  19,  June  4  and 
June  10.  1976,  <2)  April  20,  1976  request 
for  exemption,  (3)  Amendment  No.  12  to 
License  No.  DPR-51.  and  (4)  the  Cwn- 
mlssion's  related  Safety  Evaluation.  All 
of  these  items  are  available  for  pHiblic 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College,  Russellville,  Ar- 
kansas 72801. 

A  copy  of  items  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
11th  day  <rf  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Z^emann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

IFR  Doc.7ft-ia646  Filed  6-25-76;8;45  am] 


[Docket  No.  50-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Order  for  Modification  of  License 

I.  Baltimore  Gas  and  Electric  Com- 
pany, Gas  &  Electric  Building,  Charles 
Center,  Baltimore,  Maryland  21203  (the 
Licensee) .  is  the  holder  of  Facility  Oper- 
ating License  No.  DPR-53  which  author- 
izes the  operation  of  a  nuclear  power 
reactor  known  as  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  No.  1  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2560  thermal  megawatts  (rated 
power).  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
Licensee's  site  in  Calvert  County,  Mary- 
land. 

II.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  <ECCS)  of  the  facility 
submitted  by  the  Licensee  on  September 
12,  1974,  and  with  the  Order  for  Modifi- 
cation of  License  dated  December  27, 
1974,  the  reactor  core  peak  linear  heat 
rate  is  limited  to  15.2  kW/ft  in  all  fuel 
assemblies.  To  further  comply  with  the 
Order  of  December  27,  1974.  the  Licensee 
submitted  on  July  9,  1975,  a  re-evalua- 
tion of  ECCS  cooling  performance  to 
verify  the  operating  limitations  proposed 


In  the  Licensee's  submittal  of  September 
12,  1974.  The  ECCS  i>CTfonnance  evalua- 
tion submittal  by  the  Licensee  on  July  9, 
1975,  was  based  upon  a  subsequently  ap- 
proved ECCS  evaluation  model  developed 
by  Combustion  Engineering,  Inc.  (.CE) , 
the  designer  of  the  facility,  to  conform 
to  the  requirements  of  the  Commission's 
ECCrS  Acceptance  Criteria,  10  CPR  Part 
50,  S  50.46  and  Appendix  K.  The  evalua- 
tion indicated  that  with  peak  linear  heat 
generation  rate  limited  to  15.8  kW/ft, 
and  with  the  other  Limits  set  forth  in 
the  facility's  Technical  Specifications, 
the  ECCS  cooling  performance  for  the 
facility  would  conform  to  the  criteria 
contained  in  10  CFR  50.46(b)  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry, 
and  long  term  cooling.  The  NRC  staff  re- 
view erf  the  Licensee's  submittal  of  July  9. 
1975.  is  cc«itinuing.  In  the  meanwhile, 
the  Technical  Specifications  have  been 
limited  to  15.2  kW/ft  based  on  the  earlier 
evaluation. 

On  June  8,  1976,  the  NRC  staff  was 
informed  by  CE  that  several  errors  had 
been  discovered  in  STRIKIN-2,  the  com- 
puter code  used  to  calculate  peak  clad 
temperature  and  the  clad  oxidation  per- 
centage in  both  CE  ECCS  models.  These 
errors  were  discovered  by  CE  during  an 
internal  Quality  Assurance  audit  of  their 
LOCA  evaluation  model  codes.  While 
some  of  these  errors  have  either  no  sig- 
nificant effect  or  a  conservative  effect 
on  the  evaluation  results,  some  lead  to 
non-conservative  values.  Based  on  a  pre- 
liminary assessment,  Incuding  Informa- 
tion and  supportive  calciolations  by  CE, 
the  staff  has  determined  that  the  follow- 
ing two  code  errors,  when  corrected, 
could  produce  ECCS  evaluation  results 
which  Would  require  a  reduction  in  c*)er- 
ating  limits  for  Combustion  Engineering 
plants: 

(1)  Guide  Tube  Model — The  code 
treated  the  control  rod  guide  tube  as  a 
solid  rod  rather  than  a  hollow  tuhe.  This 
resulted  in  an  excess  heat  storage  capac- 
ity in  the  guide  tube  which  then  led  to 
excessive  thermal  radiation  cooling  from 
the  hot  rod  to  the  guide  tube. 

(2)  View  Factors  for  Radiation  Cooling 
Model — The  code  did  not  conservatively 
treat  the  view  factors  in  the  thermal 
radiation  model  to  account  for  the  pos- 
sible effect  of  rupture  and  ballooning 
of  adjacent  fuel  rods  which  contact  the 
hot  rod  and  reduce  the  surface  area 
available  for  radiation  cooling. 

For  this  reason  the  staff  instructed  CE 
and  the  Licensee  to  provide  a  revised 
calculation  of  peak  clad  temperature  for 
the  worst  break  area  identified  in  pre- 
vious  calculations  with  the  errors  prop- 
erly corrected.  Using  the  more  recent 
CE  evaluation  model,  with  the  code  cor- 
rected for  the  two  lt«ns  discussed  above, 
and  with  an  additional  correction  of  a 
sign  error  in  the  source  term  of  the  con- 
duction equations  (this  latter  error  pro- 
duced a  conservative  effect) ,  the  revised 
calculations  demonstrate  that  for  peak 
linear  heat  generation  rates  of  14.9  kW/ 
ft  in  all  fuel  assemblies,  the  peak  clad 


temperature  and  amount  of  cladding 
oxidation  remain  below  the  criteria  set 
forth  in  10  CPR  50.46(b).  The  staff  ex- 
pects that  when  final  revised  calculations 
for  the  facility  are  submitted  using  the 
revised  and  corrected  model  they  will 
demonstrate  that  operation  with  these 
peak  linear  heat  generation  rates  would 
conform  to  the  criteria  of  10  CPR 
50.46(b).  Such  revised  calculations  fully 
conforming  to  the  requirements  of  10 
CFR  50.46  are  to  be  provided  for  the 
facility  as  soon  as  possible. 

However,  since  a  revised  evaluation 
for  the  entire  break  spectnun  for  the 
facility  using  the  new  evaluation  model 
properly  corrected  cannot  be  completed 
for  several  weeks,  the  staff  believes  that 
it  is  prudent  to  impose  an  interim 
penalty  en  allowable  peak  linear  heat 
generation  rate  to  accoimt  for  imcer- 
tainties  that  may  resxilt  from  the  fact 
that  calculati^ms  thus  far  have  been 
made  only  for  the  worst  case  break  pre- 
viously identified.  The  staff  concludes 
that  an  additional  llmiUtion  of  1  kW/ft 
will  eliminate  uncertainties  resulting 
from  the  preliminary  limited  break 
spectrum  calculations  thus  far  per- 
formed, and  will  assure  that  ECCS  per- 
formance at  the  facility  will  conform  to 
all  the  criteria  set  forth  In  10  CPR 
5  50.46(b).  These  additional  limitations 
will  provide  reasonable  assurance  that 
the  public  health  and  safety  will  not  be 
endangered. 

Upon  notification  by  the  NRC  staff  on 
June  11,  1978,  the  Licensee  promptly 
modified  plant  setpolnts  to  reduce  peak 
linear  heat  generation  rate  by  1  kW/f t  to 
13.9  kW/ft  In  an  fuel  assemblies.  The 
NRC  staff  believes  that  the  Licensee's 
action,  under  the  circumstances,  is  ap- 
propriate and  that  this  action  should  be 
confirmed  by  NRC  Order. 

Copies  of  the  foUowtng  docimients  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  are  being  placed  in  the  Com- 
mission's Local  Public  Document  Room, 
the  Calvert  County  Library,  Prince  Fred- 
erick, Maryland:  (1)  Letters  dated 
June  13. 1975  and  December  9. 1975,  from 
the  NRC  staff  to  Combustion  Engineer- 
ing; (2)  Letter  dated  June  14,  1976.  from 
Baltimore  Gas  and  Electric  Company  to 
the  Director  of  Nuclear  Reactor  Regula- 
tion; (3)  Letter  dated  June  15,  1976, 
from  CMnbusUon  Engineering  to  the 
NRC  staff;  and  (4)  This  Order  for 
Modification  of  License,  In  the  Matter  of 
Baltimore  Gas  and  Electric  Company 
f  (Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
No.  1) ,  Docket  No.  50-317. 

m.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  emd  50,  it  is 
ordered.  That  facility  Operating  License 
No.  DPR-53  is  hereby  amended  by  add- 
ing the  following  new  provisions: 

(1)  As  soon  as  possible,  the  Licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  Combustion  Engineering 
Company's  Evaluation  Model  approved 
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by  the  NRC  staff  on  June  13.  1975,  and 
December  9,  1975,  and  corrected  for  the 
errors  described  herein. 

(2)  Until  further  authorization  by  the 
Commission,  the  reactor  shall  not  be 
operated  with  a  peak  linear  heat  genera- 
tion ratlin  excess  of  13.9  kW/ft  for  all 
fuel  assemblies. 

Dated  in  Bethesda.  Maryland  this  17th 
day  of  June.  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.76-18647  PUed  6-25  76;8:45  am| 


(Docket  No.  50-3171 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR-53,  issued  to  Baltimore  Gas  and 
Electric  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  1  (the  facility* 
located  in  Calvert  County,  Maiyland. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modifies  the  Techni- 
cal Specifications  for  the  facility  to  (1> 
decrease  from  three  to  two  the  required 
number  of  operable  boric  acid  flow  paths 
to  the  reactor  coolant  system  and  (2) 
correct  minor  editorial  errors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
siemlficant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  8,  1975,  (2) 
Amendment  No.  15  to  License  No.  DPR- 
53.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
avilable  for  public  inspection  at  the  Com- 
mission's PubUc  Document  Room.  1717 
H  Street  NW..  Washington.  D.C,  and  at 
the  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


UJ3.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20655,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated   at   Bethesda,   Maryland,   this 
18th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  ZiEMAmr, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-18648  Piled  6-25-76;8:45  am) 


Dated  at  Bethesda,  Maryland,  this  15th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziehann, 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 
|FR  Doc.76-18649  Piled  6-25-76;8:45  am] 


[Docket  No.  50-2931 
BOSTON  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPR-35,  issued  to  Boston  Edison  Com- 
pany <the  licensee) ,  which  revised  Tech- 
nical Specifications  for  operation  of  Unit 
1  of  the  Pilgrim  Nuclear  Power  Station 
(the  facility)  located  near  Plymouth. 
Massachusetts.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  modified  the- use  of 
existing  isolation  valves  which  serve  as 
part  of  the  new  nitrogen  recirculation 
system. 

The  application,  as  modified,  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act) .  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not  in- 
volve a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4),  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  May  13,  1976,  and  a 
supplement  thereto  dated  May  20,  1976, 
(2)  Amendment  No.  16  to  License  No. 
DRP-35,  and  (3)  the  Commission's  con- 
currently issued  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
puMic  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Ply- 
mouth Public  Library  on  North  Street 
in  Plymouth.  Massachusetts  02360. 

A  single  cc^y  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 


(Docket  No.  50-3351 
FLORIDA  POWER  &  LIGHT  CO. 
Order  for  Modification  of  License 

I.  Florida  Power  &  Light  Company, 
Post  Office  Box  3100,  Miami.  Florida 
33101  <the  Licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR-67 
which  authorizes  the  operation  of  a  nu- 
clear power  reactor  known  as  St.  Lucie 
Plant  Unit  No.  1  (the  facility)  at  steady 
state  reactor  power  levels  not  in  excess 
of  2560  thermal  megawatts  (rated  pow- 
er > .  The  facility  is  a  pressurized  water 
reactor  iPWR»  located  at  the  Licensee's 
site  on  Hutchinson  Island  in  St.  Lucie 
County,  Florida. 

II.  FSAR  analyses,  setpoint  analyses, 
and  Technical  Specifications  for  St.  Lucie 
Unit  No.  1  were  based  on  a  reactor  cool- 
ant flow  rate  of  370,000  gpm.  However, 
liot  functional  test  measurements  have 
indicated  that  slightly  less  flow  may  ex- 
ist. As  a  result  the  Licensee  submitted  in- 
terim limitations  and  supporting  analyses 
for  the  purpose  of  demonstrating  that 
operation  at  up  to  90  percent  of  rated 
power  would  provide  adequate  assurance 
of  public  health  and  safety  with  a  mini- 
mum reactor  coolant  flow  of  354.000  gpm 
some  6  percent  less  than  the  measured 
flow  during  flow  tests.  On  the  basis  of 
a  preliminary  assessment  of  this  infor- 
mation Amendment  No.  5  to  License 
DPR-67  was  issued  on  April  30.  1976. 
which  limited  power  to  60  percent  of 
rated  power,  under  conditions  specified 
therein,  pending  completion  of  a  more 
detailed  review. 

The  staff  has  completed  a  more  de- 
tailed review  of  the  information,  origi- 
nally submitted  by  the  letters  dated 
April  27  and  30,  1976,  and  additional  in- 
formation submitted  by  a  letter  dated 
May  14.  1976,  regarding  the  reduced 
flow  ECCS  performance  analysis  and  the 
use  of  a  calorimetric  technique  to  obtain 
an  independent  check  on  the  measured 
value  of  flow  rate. 

The  Licensee  proposed  appropriate  in- 
terim limitations  for  operation  at  90% 
of  full  power  with  a  reactor  coolant  flow 
rate  of  at  least  354,000  gpm.  In  support 
of  this  evaluation,  the  Licensee  provided 
an  analysis  of  ECCS  performance  under 
the  proposed  conditions,  which  indicated 
that  peak  clad  temperatiu-e  and  cladding 
oxidation  values  would  be  within  the  lim- 
its of  10  CFR  50.46(b)  at  peak  linear  heat 
generation  rates  of  15.6  kW/ft. 

The  ECCS  performance  evaluation 
submitted  by  the  Licensee  was  based 
upon  the  most  current  approved  ECCS 
evaluation  model  developed  by  Combus- 
tion Engineering,  Inc.  (CE) ,  the  designer 
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of  the  facility,  to  conform  to  the  require- 
ments of  the  Commission's  ECCS  Accept- 
ance Criteria,  10  CFR  Part  50.  50.46  and 
Appendix  K.  The  evaluation  Indicated 
that  with  peak  linear  heat  generation 
rate  limited  as  set  forth  above,  and  with 
the  other  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS  cool- 
ing performance  for  the  facility  would 
conform  to  the  criteria  contained  in  10 
CFR  50.46<b)  which  govern  calculated 
peak  clad  temperature,  maximum  clad- 
ding oxidation,  maximum  hydrogen  gen- 
eration, coolable  geometry  and  long  term 
cooling. 

On  June  8.  1976,  the  NRC  staff  was  in- 
formed by  CE  that  several  errors  had 
been  discovered  in  STRIKIN-2,  the  com- 
puter code  used  to  calculate  peak  clad 
temiJerature  and  the  clad  oxidation  per- 
coitage  In  their  ECCS  model.  These  er- 
rors were  discovered  by  CE  during  an 
internal  Quality  Assurance  audit  of  their 
LOCA  evaluation  model  codes.  While 
some  of  these  errors  have  either  no  sig- 
nificant effect  or  a  conservative  effect 
on  the  evaluation  results,  some  lead  to 
non-conservative  values.  Based  on  a  pre- 
liminary assessment,  including  informa- 
tion and  supportive  calculations  by  CE, 
the  staff  has  determined  that  the  fol- 
lowing two  code  errors,  when  corrected, 
could  produce  ECCS  evaluation  results 
which  would  require  a  reduction  in  op- 
erating limits  for  Combustion  Engineer- 
ing Plants: 

(1)  Guide  Tube  Model — The  code 
treated  the  control  rod  gtiide  tube  as  a 
solid  rod  rather  than  a  hollow  tube.  This 
resulted  in  an  excess  heat  storage  capac- 
ity to  the  guide  tube  which  then  led  to 
excessive  thermal  radiation  cooling  from 
the  hot  rod  to  the  guide  tube. 

(2)  View  Factors  for  Radiation  Cool- 
tog  Model — The  code  did  not  conserva- 
ttrely  treat  the  view  factors  to  the  ther- 
mal radiation  model  to  Ew-count  for  the 
possible  effect  of  rupture  and  ballooning 
of  adjacent  fuel  rods  which  contact  the 
hot  rod  and  reduce  the  surface  area 
available  for  radiation  cooling. 

For  this  reason  the  staff  instructed  CE 
and  the  Licensee  to  provide  a  revised  cal- 
culation of  peak  clad  temperature  for 
the  worst  break  area  Identified  to  pre- 
vious calculations  with  the  errors  prop- 
erly corrected.  The  revised  ECCS  cal- 
culations were  performed  using  the 
current.  NRC  staff  approved,  CE  ECCS 
evaluation  model,  a  reactor  coolant 
fiow  rate  value,  which  was  reduced  cor- 
responding to  current  flow-test  measure- 
ments and  a  power  level  of  90  percent  of 
full  power.  The  code  was  corrected  for 
the  two  items  discussed  above,  and  with 
an  additional  correction  of  a  sign  error 
to  the  source  term  of  the  conduction 
equations  (this  latter  error  produced  a 
conservative  effect) ,  the  revised  calcula- 
tions demonstrate  that  for  peak  linear 
heat  generation  rates  of  13.7  kW/ft  to 
all  fuel  assemblies,  at  a  power  level  of 
90  percent  of  full  power,  the  peak  clad 
temperature  and  amount  of  claddtog  oxi- 
dation remato  below  the  criteria  set  forth 
to  10  CFR  50.46(b).  The  staff  expects 
that  when  final  revised  calculations  for 


the  facility  are  submitted  ustog  the  re- 
vised and  corrected  model  they  will 
demonstrate  that  operation  with  these 
peak  Itoear  heat  generation  rates  would 
conform  to  the  criteria  of  10  CFR  50.46 
(b).  Such  revised  calculations  fully  con- 
formtog  to  the  requirements  of  10  CFR 
50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible.  However,  stoce  a  re- 
vised evaluation  for  the  entire  break 
spectrum  for  the  facility  using  the  new 
evaluation  model  properly  corrected  can- 
not be  completed  for  several  weeks,  the 
staff  believes  that  it  is  prudent  to  impose 
an  toterim  penalty  on  allowable  peak 
Itoear  heat  generation  rate  to  account  for 
uncertatoties  that  may  result  from  the 
fact  that  calculations  thus  far  have  been 
made  only  for  the  worst  case  break  pre- 
viously identified.  The  staff  concludes 
that  an  additional  limitation  of  1  kW/ft 
will  elimmate  uncertatoties  resulting 
from  the  prelimtoary  limited  break 
spectrum  calculations  thus  far  per- 
formed, and  will  assure  that  ECCS  per- 
formance at  the  facUity  will  conform  to 
all  the  criteria  set  forth  to  10  CFR  50.46 
"  b) .  "ITiese  additional  limitations  will  pro- 
vide reasonable  assurance  that  the  pub- 
lic health  and  safety  wiU  not  be  en- 
dangered. 

With  respect  to  all  other  aspects  of 
operation  at  90  percent  of  full  power  at 
a  mmimum  coolant  flow  rate  of  354,000 
gpm  the  staff  safety  evaluation  dated 
June  17,  1976,  todicates  that  such  oper- 
ation will  fully  conform  to  the  require- 
ments of  the  Commission's  regulations 
and  will  provide  reasonable  assurance  of 
no  undue  risk  to  public  health  and 
safety. 

Upon  notification  by  the  NRC  staff  on 
June  11,  1976,  the  Licensee  promptly 
modified  plant  set  potots  to  reduce  peak 
Itoear  heat  generation  rate  by  1  kW/'ft 
to  12.7  kW/ft  to  all  assembUes.  This  lim- 
itation is  appropriate  for  operation  at 
90  percent  of  rated  power.  The  NRC  staff 
believes  that  the  Licensee's  action,  under 
the  circumstances,  is  appropriate  and 
thai  this  action  should  be  confirmed  by 
NRC  Order. 

m.  Copies  of  the  foUowtog  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  are  betog  placed  to  the  Com- 
mission's Local  Public  Document  Room, 
the  Indian  River  Junior  College  Library, 
3209  Virgtaia  Avenue,  Fort  Pierce.  Flor- 
ida 33450:  (1)  Letter  dated  December  9, 

1975,  from  the  NRC  staff  to  Combustion 
Engtoeering,  and  letter  dated  June  13, 
1975  from  the  NRC  staff  to  Combustion 
Engtoeering;  (2)  Letters  dated  April  27, 
April  30,  May  14,  June  14,  and  June  15, 

1976,  from  Florida  Power  tt  Light  Com- 
pany to  the  Director  of  Nuclear  Reactor 
Regiilation;  (3)  Letter  dated  June  15, 
1976,  from  Combustion  Engtoeering  to 
the  NRC  staff;  (4)  This  Order  for  Modi- 
fication of  License,  In  the  Matter  of  Flor- 
ida Power  k  Light  Company  (St.  Lucie 
Plant  Unit  No.  1,  Docket  No.  50-335) ; 
and  (5)  Safety  Evaluation  by  the  OfiBce 
of  Nuclear  Resuitor  Regulation  Support- 
tog  an  IntCTlm  Power  Limit  of  90  percent 


of  Full  Power,  Florida  Power  &  Light 
Company,  St.  Lucie  Plant  Unit  No.  1, 
Docket  No.  50-335,  dated  June  17,  1976. 

rv.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regu- 
lations in  10  CFR  Parts  2  and  50,  tt  is 
ordered.  That  Facility  Operating  License 
No.  DPR-67  is  hereby  amended  l^y  adding 
the  f ollowmg  new  provisions : 

( 1 )  As  soon  as  possible,  the  Licensee 
shall  submit  a  re-evaluation  of  ECCS 
coolmg  performance  calculated  in  ac- 
cordance with  Combustion  Engineertog 
Company's  Evaluation  Model  approved 
by  the  NRC  staff  on  December  9,  1975, 
and  Jime  13,  1975,  and  corrected  for  the 
errors  described  herein. 

<2)  Until  further  authorization  by  the 
Commission,  the  reactor  shall  not  be  op- 
erated with  a  peak  linear  heat  generation 
rate  to  excess  of  12.7  kW/ft  for  all  fuel 
assemblies. 

(3)  Until  further  authorization  by  the 
Commission,  operation  of  the  facility 
shall  be  limited  to  90  percent  of  rated 
power  and  the  followtog  limitation  shall 
apply  to  lieu  of  Section  K  of  Enclosure 
1  of  the  license : 

Operation  shall  be  in  accordance  with  the 
limitations  set  forth  in  the  Safety  Evaluation 
by  the  Office  of  Nuclear  Reactor  BegiUatlon 
Supporting  An  Interim  Power  Llml':  Of  90 
Percent  Of  Full  Power. 

Dated  to  Bethesda,  Maryland,  this  17th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rttsche. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

|FE  Doc. 76- 18650  PUed  6-25-76; 8: 45  am] 


I  Docket  Ko.  6O-30fll 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Order  for  Modification  of  License 

I.  The  Matoe  Yankee  Atomic  Power 
Company  (the  Licensee) ,  Is  the  holder  of 
Facility  Operattog  License  No.  DPR^6 
which  authorizes  the  operation  of  a  nu- 
clear power  reactor  known  as  Maine 
Yankee  Atomic  Power  Station  (the  fa- 
cility) at  steady  state  reactor  power 
levels  not  in  excess  of  2440  thermal  mega- 
watts (rated  power).  "ITie  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  Licensee's  site  to  Lincoto  County, 
Maine. 

n.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  March  27. 
1975,  the  Technical  Specifications  issued 
June  24,  1975.  for  the  facility  limit  the 
reactor  core  peak  Itoear  heat  rate  to 
13.3  kW/ft  to  all  fuel  assemblies.  The 
ECCS  performance  evaluation  submitted 
by  the  Licensee  was  based  upon  a  previ- 
ously approved  ECC7S  evaluation  model 
developed  by  Combustion  Engineering, 
Inc.  (CE) ,  the  designer  of  the  f  acll^y,  to 
conform  to  the  requirements  of  the  Com- 
mission's ECCS  Acceptance  Criteria,,  10 
CPR  Part  50,  50.46  and  Appendix  K.  ITie 
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evaluation  Indicated  that  with  peak 
linear  heat  generation  rate  limited  as  set 
forth  above,  and  with  the  other  limits  set 
forth  to  the  facility's  Technical  Specifi- 
cations, the  ECCS  cooltog  performance 
for  the  facility  would  conform  to  the 
criteria  contained  to  10  CPR  50.46(b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  claddtog  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

On  February  11,  1976,  the  licensee  sub- 
mitted revised  ECCS  performance  calcu- 
lations based  on  the  more  recent  CE 
evaluation  model  approved  by  the  NRC 
"staff  on  December  9,  1975.  This  analysis 
predicted  a  substantially  lower  peak  clad 
temperature  and  local  clad  oxidation 
than  the  calculations  on  which  the  exist- 
ing Technical  Specifications  were  based. 
On  May  6, 1976,  while  we  were  still  evalu- 
ating the  February  11,  1976  submittal, 
the  licensee  Informed  us  of  the  exist- 
ence of  some  errors  In  STRIKIN-2.  the 
computer  code  used  by  CE  to  calculate 
peak  clad  temperature  and  clad  oxida- 
tion percentage  in  their  ECCS  model  for 
Maine  Yankee.  These  errors  resulted  to 
several  small  changes  In  the  peak  clad 
temperature  and  clad  oxidation  percent- 
age. While  this  information  was  under 
review,  on  June  8,  1976,  we  were  to- 
formed  by  CE  that  the  errors  were  some- 
what worse  than  previously  described 
and  were  applicable  to  other  facilities  as 
well. 

These  errors  were  discovered  by  CE 
during  an  toternal  Quality  Assurance 
audit  of  their  LOCA  evaluation  model 
codes.  While  some  of  these  errors  have 
either  no  significant  effect  or  a  conserva- 
tive effect  on  the  evaluation  results,  some 
lead  to  non-conservative  values.  Based 
on  a  preliminary  assessment,  tocluding 
Information  and  supportive  calculations 
by  CE,  the  staff  has  determined  that  the 
following  two  code  errors,  when  cor- 
rected, could  produce  ECCS  evaluation 
results  which  would  require  a  reduction 
In  operattog  limits  for  Combustion  En- 
gineertog plants: 

(1)  Guide  Tube  Model— The  code 
treated  the  control  rod  guide  tube  as  a 
solid  rod  rather  than  a  hollow  tube.  This 
resulted  to  an  excess  heat  storage  ca- 
pacity to  the  guide  tube  which  then  led 
to  excessive  thermal  radiation  cooling 
from  the  hot  rod  to  the  guide  tube. 

(2)  View  Factors  for  Radiation  Cool- 
ing Model — The  code  did  not  conserva- 
tively treat  the  view  factors  to  the  ther- 
mal radiation  model  to  account  for  the 
possible  effect  of  rupture  and  ballooning 
of  adjacent  fuel  rods  which  contact  the 
hot  rod  and  reduce  the  surface  area 
available  for  radiation  cooling. 

For  this  reason  the  staff  instructed  CE 
and  the  Licensee  to  provide  a  revised 
calculation  of  peak  clad  temperature  for 
the  worst  break  area  Identified  In  pre- 
vious calculations  with  the  errors  prop- 
erly corrected.  Ustog  the  CE  evaluation 
model  which  was  approved  by  the  NRC 
staff  on  December  9,  1975,  with  the  code 
corrected  for  the  two  Items  discussed 
above,  and  with  an  additional  correction 
of  a  sign  error  In  the  source  term  of  the 


conduction  equations  (this  latter  error 
produced  a  conservative  effect),  the  re- 
vised calculations  demonstrate  that  for 
peak  Itoear  heat  generation  rates  of  13.3 
kW/ft,  the  peak  clad  t«nperature  and 
amount  of  claddtog  oxidation  remato 
below  the  criteria  set  forth  to  10  CFR 
50.46(b).  The  Improvements  to  the  re- 
vised code  offset  the  non-conservative 
effect  of  the  two  errors  discussed  above. 
The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are  sub- 
mitted ustog  the  revised  and  corrected 
model  they  will  demonstrate  that  opera- 
tion with  these  peak  Itoear  heat  gen- 
eration rates  would  conform  to  the  cri- 
teria of  10  CFR  50.46(b).  Such  revised 
calculations  fully  conforming  to  the  re- 
quirements of  10  CFR  50.46  are  to  be  pro- 
vided for  the  facility  as  soon  as  possible. 
However,  stoce  a  revised  evaluation  for 
the  entire  break  spectrum  for  the  facility 
using  the  new  evaluation  model,  properly 
corrected,  cannot  be  completed  for  sev- 
eral weeks,  the  staff  believes  that  It  Is 
prudent  to  Impose  an  toterim  penalty  on 
allowable  peai  Itoear  heat  generation 
rate  to  account  for  uncertainties  that 
may  result  from  the  fact  that  calcula- 
tions thus  far  have  been  made  only  for 
the  worst  case  break  previously  Identified. 
The  staff  concludes  that  an  additional 
limitation  of  1  kW/ft  will  eliminate  im- 
certatotles  resulting  from  the  prelimi- 
nary limited  break  spectrum  calculations 
thus  far  performed,  and  will  assure  that 
ECCS  performance  at  the  facility  will 
conform  to  all  the  criteria  set  forth  to  10 
CFR  50.46(b).  These  additional  limita- 
tions will  provide  reasonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered. 

Upon  notification  by  the  NRC  staff  on 
June  14,  1976,  the  Licensee  promptly  re- 
duced the  peak  Itoear  heat  generation 
rate  limit  by  1  kW/ft  to  12.3  kW/ft  In  all 
assemblies.  The  NRC  staff  believes  that 
the  Licensee's  action,  under  the  circum- 
stances. Is  appropriate  and  that  this  ac- 
tion should  be  confirmed  by  NRC  Order. 
Copies  of  the  following  documents  are 
available  for  public  Inspection  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  are  betog  placed  to  the  Com- 
mission's Local  Public  Document  Room 
at  the  Wisctisset  Public  Library  Associa- 
tion, High  Street,  Wiscasset,  Matoe 
04578:  (1)  Letter  dated  December  9. 
1975,  from  the  NRC  staff  to  Combustion 
Engtoeering,  and  by  letter  dated  June  13. 

1975,  from  the  NRC  staff  to  Combustion 
Engineering;    (2)   letter  dated  June  14, 

1976,  from  Maine  Yankee  Atomic  Power 
Company  to  the  Office  of  Nuclear  Re- 
actor Regulation:  (3)  letter  dated 
June  15,  1976,  from  Combustion  Engi- 
neering to  the  NRC  staff;  and  (4)  this 
Order  for  Modification  of  License,  In  the 
Matter  of  Matoe  Yankee  Atomic  Power 
Company  (Matoe  Yankee  Atomic  Power 
Station),  Docket  No.  50-309. 

m.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regu- 
lations to  10  CPR  Parts  2  and  50,  it  is 
ordered.  That  Facility  Operattog  license 


No.  DPR-36  is  hereby  amended  by  adding 
the  following  new  provisions: 

(1)  As  soon  as  possible,  the  Licensee 
shall  submit  a  re-evaluatlon  of  ECCS 
cooltog  performance  calculated  to  ac- 
cordance with  Combustion  Engtoeering 
Company's  Evaluation  Model  approved 
by  the  NRC  staff  on  December  9.  1975. 
and  corrected  for  the  errors  described 
herein. 

(2)  Until  further  authorization  by  the 
Commission,  the  reactor  shall  not  be 
operated  with  a  peak  linear  heat  genera- 
tion rate  in  excess  of  12.3  kW/ft  for  all 
fuel  assemblies. 

Dated  to  Bethesda,  Maryland,  this 
17th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.7ft-18651  Filed  6-25-76:8:45  am] 


(Docket  No.  50-5381 
MEMPHIS  STATE  UNIVERSITY 
Issuance  of  Construction  Permit 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Construction 
Permit  No.  CPRR-122  to  the  Memphis 
State  University  (the  licensee)  located 
to  Memphis,  Tennessee.  The  permit  au- 
thorizes the  licensee  to  receive,  possess, 
and  construct,  but  not  operate,  an  AGN- 
201  (Serial  No.  108)  nuclear  research  re- 
actor on  its  campus  to  Shelby  County, 
Tennessee.  The  facility  is  intended  to  be 
operated  at  power  levels  up  to  100  mil- 
liwatts for  educational  traintog  and  re- 
search purposes.  The  construction  per- 
mit Is  effective  as  of  Its  date  of  issuance. 
The  earliest  date  for  completion  of  the 
construction  of  the  facility  Is  July  1, 
1976,  and  the  latest  date  for  completion 
of  this  activity  Is  July  1,  1977. 

Notice  of  proposed  issuance  of  the  per- 
mit was  published  to  the  Federal  Reg- 
ister on  April  1,  1976  (41  FR  14017).  No 
request  for  a  hearing  or  petition  for  leave 
to  totervene  was  filed  followtog  notice  of 
the  proposed  action. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) ,  and  the  Commission's  rules  and 
regulations  to  10  CPR  Chapter  I,  which 
are  set  forth  In  the  construction  permit. 
The  application,  as  amended,  for  the 
construction  permit  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regula- 
tions. 

A  copy  of  (1)  the  application  dated 
April  11.  1975.  and  amendments  thereto 
dated  August  27,  1975,  December  5,  1975 
and  February  10,  1976,  filed  by  Memphis 
State  University,  (2)  Construction  Per- 
mit No.  CPRR-122,  (3)  the  Commission's 
concurrently  Issued  Safety  Evaluation, 
and  (4)  the  Commission's  Negative  Dec- 
laration dated  June  14,  1976  (wbkii  Is 
also  betog  puUlshed  to  the  Federju. 
Register)  and  associated  Environmental 


FEDERAL  REGISTER,  VOL.  41,  NO.   125— MONDAY,  JUNE  2«,   1976 


26620 


NOTICES 


Impact  Appraisal  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washln^rton,  D.C.  A  single  copy  of  Items 
(2)  through  (4)  above  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated    at   Bethesda,    Maryland,    this 
15th  day  of  Jime  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

[FR  Doc,76-18652  FUed  6-25-76;8:45  am| 


(Docket  No.  50-5381 

MEMPHIS  STATE  UNIVERSITY 
RESEARCH   REACTOR 

Negative  Declaration  Regarding 
Construction  and  Operation 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  considered 
the  Issuance  of  Construction  Permit  No. 
CPRR-122  to  the  Memphis  State  Uni- 
versity (MSU)  and  subsequently  will 
consider  the  issuance  of  a  facility  operat- 
ing license  to  MSU.  The  construction 
permit  authorizes  MSU  to  receive, 
possess  and  construct  the  AGN-201, 
Serial  No.  108.  nuclear  research  reactor 
on  its  campus  in  Shelby  County,  Tennes- 
see. The  subsequent  consideration  in- 
volves the  issuance  of  a  facility  operating 
license  that  would  authorize  operation  of 
the  reactor  at  0.1  watt  (thermal). 

The  Commission's  Division  of  Operat- 
ing Reactors  has  prepared  an  Environ- 
mental Impact  Appraisal  for  receipt, 
possession,  construction  and  subsequent 
operation  of  this  research  reactor.  On 
the  basis  of  this  appraisal,  we  have  con- 
cluded that  an  environmental  impact 
statement  for  these  particular  actions  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  actions. 

The  Environmental  Impact  Appraisal 
Is  available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room  at 
1717  H  Street  NW..  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Conmiis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

[FR  Doc.76-18653  FUed  &-25-76;8:45  am) 


Commission )  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPR-65  Issued  to  Northeast  Nuclear 
Energy  Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec- 
tric Light  Company,  and  Western  Mas- 
sachusetts Electric  Company,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Millstone  Nuclear  Power 
Station,  Unit  2,  located  in  the  Town  of 
Waterford,  Connecticut.  The  amend- 
ment is  effective  as  of  the  date  of 
issuance. 

The  amendment  modifies  the  Tech- 
nical Specifications  to  require  the  op- 
erability  and  surveillance  of  hydraulic 
snubbers  necessary  to  protect  the  pri- 
mary coolant  system  and  all  other  safety 
related  systems  and  components. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d>  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  March  2,  1976.  (2) 
Amendment  No.  11  to  License  No.  DPR^ 
65,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Waterford,  Connecti- 
cut 06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,    Operating   Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
(PR  Doc.76-18654  Piled  6-25-76;8:45  am] 


I  Docket  No.  50-3361 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 


[Docket  No.  50-336) 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Order  for  Modification  of  License 

I.  Northeast  Nuclear  Energy  Company, 


Nuclear    Regulatory    Commission    (the    The  Hartford  Electric  Light  Company. 


Western  Massachusetts  Electric  Com- 
pany, and  Connecticut  Light  and  Power 
Company,  P.O.  Box  270.  Hartford, 
Connecticut  06101  (the  Licensees),  are 
the  holders  of  Operating  License  No. 
DPR-65  which  authorizes  the  operation 
of  a  nuclear  power  reactor  known  as 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  (the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  2560  thermal 
megawatts  (rated  power) .  The  facility  is 
a  pressurized  water  reactor  (PWR)  lo- 
cated at  the  Licensees'  site  in  Waterford, 
Connecticut. 

II.  In  conformance  with  the  evaluation 
of  the  performance  of  the  Emergency 
Core  Cooling  System  (ECCS)  of  the 
facility  submitted  by  the  Licensees  on 
April  21,  1975,  the  Technical  Specifica- 
tions issued  August  1, 1975  for  the  facility 
limit  the  reactor  core  peak  linear  heat 
rate  to  15.3  kW/f  t. 

The  ECCS  performance  evaluation 
submitted  by  the  Licensees  was  based 
upon  a  previously  approved  EXTCS  evalua- 
tion model  developed  by  Combustion  ESi- 
gineering.  Inc.  (CE).  the  designer  of  the 
facility,  to  conform  to  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria,  10  CFR  Part  50,  50.46  and  Ap- 
pendix K.  The  evaluation  indicated  that 
with  peak  linear  heat  generation  rate 
limited  as  set  forth  above,  and  with  the 
other  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS  cool- 
ing performance  for  the  facility  would 
conform  to  the  criteria  contained  in  10 
CFR  §  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximum  clad- 
ding oxidation,  maximum  hydrogen  gen- 
eration, coolable  geometry  and  long  term 
cooling. 

On  June  8.  1976,  the  NRC  staff  was  in- 
formed by  CE  that  several  errors  had 
been  discovered  in  STRIKIN-2,  the  com- 
puter code  used  to  calculate  peak  clad 
temperature  and  the  clad  oxidation  per- 
centage in  their  ECCS  model.  These  er- 
rors were  discovered  by  CE  during  an 
internal  Quality  Assurance  audit  of  their 
L(X;a  evaluation  model  codes.  While 
some  of  these  errors  have  either  no  sig- 
nificant effect  or  a  conservative  effect  on 
the  evaluation  results,  some  lead  to  non- 
conservative  values.  Based  on  a  prelimi- 
nary assessment,  including  information 
and  supportive  calculations  by  CE,  the 
staff  has  determined  that  the  following 
two  code  errors,  when  corrected,  could 
produce  ECCS  evaluation  results  which 
would  require  a  reduction  in  operating 
limits  for  Combustion  Engineering 
plants: 

(1)  Guide  Tube  Model— The  code 
treated  the  control  rod  guide  tube  as  a 
solid  rod  rather  than  a  hollow  tube.  This 
resulted  in  an  excess  heat  storage  capac- 
ity in  the  guide  tube  which  then  led  to 
excessive  thermal  radiation  cooling  from 
the  hot  rod  to  the  guide  tube. 

(2)  View  Factors  for  Radiation  Cool- 
ing Model — The  code  did  not  conserva- 
tively treat  the  view  factors  in  the  ther- 
mal radiation  model  to  account  for  the 
possible  effect  of  rupture  and  ballooning 
of  adjacent  fuel  rods  which  contact  the 
hot  rod  and  reduce  the  surface  area 
available  for  radiation  cooling. 


FEDERAL  REGISTEH,   VOL.   41,   NO.    125— MONDAY,   JUNE   28,    1976 


NOTICES 


26621 


For  this  reason  the  staff  instructed  CE 
and  the  Licensees  to  provide  a  revised 
calculation  of  peak  clad  temperature  for 
the  worst  break  area  identified  In  pre- 
vious calculations  with  the  errors  prop- 
erly corrected.  Using  a  more  recent  CE 
evalaution  model  which  has  also  been 
approved  by  the  NRC  staff,  with  the  code 
corrected  for  the  two  items  discussed 
above,  and  with  an  additional  correction 
of  a  sign  error  in  the  source  term  of  the 
conduction  equations  (this  latter  error 
produced  a  conservative  effect) ,  the  re- 
vised calculations  demonstrate  that  for 
peak  linear  heat  generation  rates  of  15.1 
kW/ft  the  peak  clad  temperature  and 
amount  of  cladding  oxidation  remain  be- 
low the  criteria  set  forth  in  10  CFR 
50.46(b).  The  improvements  in  the  re- 
vised code  offset  the  non-conservative 
effect  of  the  two  errors  discussed  above. 
The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model  they  will  demonstrate  that 
operation  with  a  peak  linear  heat  genera- 
tion rate  of  15.1  kW/ft  will  fully  conform 
to  the  criteria  of  10  CFR  50.46(b) .  Such 
revised  calculations,  fully  conforming  to 
the  requirements  of  10  CFR  50.46,  are 
to  be  provided  for  the  facility  as  soon 
as  possible. 

However,  since  a  revised  evaluation  for 
the  entire  break  spectrum  for  the  facility 
using  the  new  evaluation  model  properly 
corrected  cannot  be  completed  for  sev- 
eral weeks,  the  staff  believes  that  it  is 
prudent  to  impose  an  interim  penalty  on 
allowable  peak  linear  heat  generation 
rate  to  account  for  uncertainties  that 
may  result  from  the  fact  that  calcula- 
tions thus  far  have  been  made  only  for 
the  worst  case  break  previously  identi- 
fied. The  staff  concludes  that  an  addi- 
tional limitation  of  1  kW/ft  will  elimi- 
nate imcertalnties  resulting  from  the 
preliminary  limited  break  spectrum  cal- 
culations thus  far  performed  and  will  as- 
sure that  ECCS  performance  at  the  fa- 
cility will  conform  to  all  the  criteria  set 
forth  in  10  CFR  50.46(b).  These  addi- 
tional limitations  will  provide  reasonable 
assurance  that  the  public  health  and 
safety  will  not  be  endangered. 

Upon  notification  by  the  NRC  staff  on 
Jime  11.  1976,  the  Licensees  promptly 
imposed  a  reduced  peak  linear  heat  gen- 
eration rate  limit  on  the  plant,  limiting 
it  to  14.1  kW/ft.  The  NRC  staff  believes 
that  the  Licensee's  action,  under  the 
circumstances,  is  appropriate  and  that 
this  action  should  be  confirmed  by  NRC 
Order. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  are  being  placed  In  the  Com- 
mission's Local  Public  Document  Room, 
the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford.  Con- 
necticut: (1)  Letters  dated  June  13.  1975 
and  December  9.  1975,  from  the  NRC 
staff  to  Combustion  Engineering:  (2) 
Letter  dated  June  14,  1976,  from  North- 
east Nuclear  EInergy  Company  to  G  Lear, 
Chief,  Operating  Reactors  Branch  No.  3; 


(3)  Letter  dated  June  15.  1976,  from 
Combustion  Engineering  to  the  NRC 
staff;  and  (4)  This  Order  for  Modifica- 
tion of  License,  In  the  Matter  of  North- 
east Nuclear  Energy  Company  to  G.  Lear, 
ford  Electric  Light  Company.  Western 
Massachusetts  Electric  Company,  and 
Connecticut  Light  and  Power  Company 
(Millstone  Nuclear  Power  Station,  Unit 
No.  2) .  Docket  No.  50-336. 

ni.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regu- 
lations in  10  CFR  Parts  2  and  50,  it  is 
ordered.  That  Facility  Operating  License 
No.  DPR-56  is  hereby  amended  by  add- 
ing the  following  new  provisions : 

(1)  As  soon  as  possible,  the  Licensees 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  Combustion  Engineering 
Company's  Evaluation  Model  approved 
by  the  NRC  staff  on  Jime  13,  1975  and 
December  9,  1975,  and  corrected  for  the 
errors  described  herein. 

(2)  Until  further  authorization  by  the 
Commission,  the  reactor  shall  not  be  op- 
erated with  a  peak  linear  heat  generation 
rate  in  excess  of  14.1  kw/ft. 

Dated  in  Bethesda,  Maryland  this  17th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc. 76-1 8655  Filed  6-25-76; 8; 45  am) 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission )  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-22,  issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Monticello  Nuclear  Gen- 
erating Plant  (the  facility)  located  in 
Wright  County.  Minnesota.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Monticello 
Technical  Specifications  to  incorporate 
more  specific  Limiting  Conditions  for 
Operation  for  Average  Planar  Linear 
Heat  Generation  Rate.  Linear  Heat  Gen- 
eration Rate,  and  Maximum  Critical 
Power  Ratio  limits. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Coinmission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
imi>act  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  23,  1976,  (2) 
Amendment  No.  20  to  License  No.  DPR- 
22,  and  (3)  the  Commission's  concur- 
rently Issued  Safety  Evaluation.  All  of 
these  Items  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  The  Environ- 
mental Conservation  Library,  Minneap- 
olis Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota  55401.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion.     * 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch 
No.  2,  Division  of  Operating 
Reactors. 

[PR  Doc .76-1 8656  Filed  6-25-76; 8: 45  am] 


(Docket  No.  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT 

Order  for  Modification  of  License 

I. 

Omaha  Public  Power  Company.  1623 
Harney  Street,  Omaha,  Nebraska  68102. 
(the  Licensee) ,  is  the  holder  of  Facility 
Operating  License  No.  DPR-40  which 
authorizes  the  operation  of  a  nuclear 
power  reactor  known  as  Fort  Calhoun 
Station,  Unit  No.  1  (the  facilitj-)  at 
steady  state  reactor  power  levels  not  in 
excess  of  1420  thermal  megawatts  (rated 
power) .  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the  Li- 
censee's site  near  Blair  in  Washington 
County,  Nebraska. 

n. 

In  conformance  With  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  February 
3,  1975,  the  Technical  Specifications  is- 
sued April  30,  1975  for  the  facility  limit 
the  reactor  core  peak  linear  heat  rate  to 
14.0  kW/ft  in  all  fuel  assemblies  except 
the  spare  "B"  type  fuel  assembly.  In  the 
spare  "B"  type  fuel  assembly,  the  linear 
heat  rate  is  limited  to  13.4  kW/ft.  The 
EC<?S  performance  evaluation  submitted 
by  the  Licensee  was  based  upon  a  pre- 
viously approved  ECCS  evaluation  model 
developed  by  Combustion  Engineering. 
Inc.  (CE) ,  the  designer  of  the  facility, 
to  conform  to  the  requirements  of  the 
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Commissions  ECCS  Acceptance  Cri- 
teria. 10  CFR  Part  50.  50.46  and  Appen- 
dix K.  The  evaluation  indicated  that  with 
peak  linear  heat  generation  rate  limited 
as  set  forth  above,  and  with  the  other 
limits  set  forth  in  the  facility's  Technical 
Specifications,  the  ECCS  cooling  per- 
formance for  the  facility  would  conform 
to  the  criteria  contained  in  10  CFR  50.46 
(b'  which  govern  calculated  peak  clad 
temperature,  maximum  cladding  oxida- 
tion, maximimi  hydrogen  generation, 
coolable  geometry  and  long  term  cooling. 
On  June  8,  1976.  the  NRC  staff  was 
informed  by  CE  that  several  errors  had 
been  discovered  in  STRIKIN-2,  the  com- 
puter code  used  to  calculate  peak  clad 
temperature  and  the  clad  oxidation  per- 
centage in  their  ECCS  model.  These 
errors  were  discovered  by  CE  during  an 
internal  Quality  Assurance  audit  of  their 
LOCA  evaluation  model  codes.  While 
some  of  these  errors  have  either  no  sig- 
nific£uit  effect  or  a  conservative  effect  on 
the  evaluation  results,  some  lead  to  non- 
conservative  values.  Based  on  a  prelim- 
inary assessment,  including  information 
and  supportive  calculations  by  CE,  the 
staff  has  determined  that  the  following 
two  code  errors,  when  corrected,  could 
produce  ECCS  evaluation  results  which 
would  require  a  reduction  in  operating 
limits  for  Combustion  Engineering 
plants : 

(1'  Guide  Tube  Model — The  code 
treated  the  control  rod  guide  tube  as  a 
solid  rod  rather  than  a  hollow  tube.  This 
resulted  in  an  excess  heat  storage  ca- 
pacity in  the  guide  tube  which  then  led 
to  excessive  thermal  radiation  cooling 
from  the  hot  rod  to  the  guide  tube. 

(2 1  View  Factors  for  Radiation  Cool- 
ing Model — The  code  did  not  conserva- 
tively treat  the  view  factors  in  the  ther- 
mal radiation  model  to  account  for  the 
possible  effect  of  rupture  and  ballooning 
of  adjacent  fuel  rods  which  contact  the 
hot  rod  and  reduce  the  surface  area 
available  for  radiation  cooling. 

For  this  reason  the  staff  instructed  CE 
and  the  Licensee  to  provide  a  revised  cal- 
culation of  peak  clad  temperature  for  the 
worst  break  area  identified  in  previous 
calculations  with  the  errors  properly  cor- 
rected. Using  a  more  recent  CE  evalua- 
tion model  which  has  also  been  approved 
by  the  NRC  staff,  with  the  code  corrected 
for  the  two  items  discussed  above,  and 
with  an  additional  correction  of  a  sign 
error  in  the  source  term  of  the  conduc- 
tion equations  (this  latter  error  produced 
a  conservative  effect),  the  revised  cal- 
culations demonstrate  that  for  peak  line- 
ar heat  generation  rates  of  13.4  kW/ft 
in  the  spare  "B"  assembly  and  14.0  kW/f  t 
in  all  other  fuel  assemblies,  the  peak 
clad  temperature  and  amount  of  cladding 
oxidation  remain  below  the  criteria  set 
forth  in  10  CFR  50.46(b),  The  improve- 
ments in  the  revised  code  offset  the  non- 
conservative  effect  of  the  two  errors  dis- 
cussed above.  The  staff  expects  that  when 
final  revised  calculations  for  the  facility 
are  submitted  using  the  revised  and  cor- 
rected model  they  will  demonstrate  that 
operation  with  these  peak  linear  heat 
generation  rates  would  conform  to  the 


criteria  of  10  CFR  50.46(bi .  Such  revised 
calculations  fully  conforming  to  the  re- 
quirements of  10  CFR  50.46  are  to  be  pro- 
vided for  the  facility  as  soon  as  possible. 
However,  since  a  revised  evaluation  for 
the  entire  break  spectrum  for  the  facility 
using  the  new  evaluation  model  properly 
corrected  cannot  be  completed  for  several 
weeks,  the  staff  believes  that  it  is  pru- 
dent to  impose  an  interim  penalty  on  al- 
lowable peak  linear  heat  generation  rate 
to  account  for  uncertainties  that  may 
result  from  the  fact  that  calculations 
thus  far  have  been  made  only  for  the 
worst  case  break  previously  identified. 
The  staff  concludes  that  an  additional 
limitation  of  1  kW/ft  will  eliminate  un- 
certainties resulting  from  the  prelimi- 
nary limited  break  spectrum  calculations 
thus  far  performed,  and  will  assure  that 
ECCS  performance  at  the  faciilty  will 
conform  to  all  the  criteria  set  forth  in 
10  CFR  50.46ibi.  These  additional  limi- 
tations will  provide  reasonable  assurance 
that  the  public  health  and  safety  will  not 
be  endangered. 

Upon  notification  by  the  NRC  staff  on 
June  11.  1976.  the  Licensee  promptly 
modified  plant  setpoints  to  reduce  peak 
linear  heat  generation  rate  by  1  kW/ft  to 
12.4  kW  ft  in  the  spare  "B"  assembly 
and  to  13.0  kW/ft  in  all  other  assemblies. 
The  NRC  staff  believes  that  the  Licens- 
ee s  action,  under  the  circumstances,  is 
appropriate  and  that  this  action  should 
be  confii-med  by  NRC  Order. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commissions  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
20555  and  are  being  placed  in  the  Com- 
missions  Local  Public  Document  Room, 
the  Blair  Public  Library,  1665  Lincoln 
Street.  Blair,  Nebraska:  (D  Letters  dated 
June  13.  1975  and  December  9,  1975  from 
the  NRC  staff  to  Combustion  Engineer- 
ing: <2i  Letter  dated  June  14,  1976  from 
Omaha  Public  Power  District  to  Director 
of  Nuclear  Reactor  Regulation;  (3)  Let- 
ter dated  June  15,  1976,  from  Combustion 
Engineering  to  the  NRC  staff;  and  (4) 
This  Order  for  Modification  of  License, 
In  the  Matter  of  Omaha  Public  Power 
District  (Fort  Calhoun  Station,  Unit  No. 
1  > .  Docket  No.  50-285. 

in. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commissions  Rules  and  Regulations 
in  10  CFR  Parts  2  and  50,  it  is  ordered, 
That  Facility  Operating  License  No. 
DPR-40  is  hereby  amended  by  adding 
the  following  new  provisions: 

(1)  As  soon  as  possible,  the  Licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  Combustion  Engineering 
Company's  Evaluation  Model  approved 
by  the  NRC  staff  on  June  13,  1975  and 
December  9,  1975  and  corrected  for  the 
errors  described  herein. 

(2»  Until  further  authorization  by  the 
Commission,  the  reactor  shall  not  be  op- 
erated with  a  peak  linear  heat  genera- 
tion rate  in  excess  of  12,4  kW/ft  for  the 


spare  "B"  assembly  or  in  excess  of  13.0 
kW/ft  for  all  other  fuel  assembles. 

Dated  in  Bethesda,  Maryland  this  17th 
day  of  June.  1976. 

For  the  Nuclear  Flegulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

|PR  Doc.76-18657  Filed  6-25-76:8:45  am) 


(Docket  Nos    50  275-OL:   50-323-OLl 

PACIFIC  GAS   AND   ELECTRIC  CO. 

Order  Relative  to  Prehearing  Conference 

In  the  matter  of  Pacific  Gas  and  Elec- 
tric Company  i  Diablo  Canyon  Nuclear 
Power  Plant.  Units  Nos.  1  and  2). 

The  prehearing  conference  required  by 
10  CFR  2.752  will  be  held  at  the  Cavalier 
Room,  San  Luis  Bay  Inn,  Marre  Ranch, 
Avila  Beach,  California.  The  conference 
will  commence  at  9:30  a.m.  (local  time) 
on  Tuesday,  July  13,  1976. 

The  public  is  invited  to  attend.  No  lim- 
ited appearance  statements  will  be  taken 
at  the  prehearing  conference  but  will  be 
received  later  at  the  evidentiary  hearing. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  21st 
day  of  June,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers. 

Chairman. 

[PR  Doc.76-18658  Filed  6-25-76:8:45  am] 


(Docket  Nos.  50-514:  50-5151 

PORTLAND  GENERAL   ELECTRIC  CO. 
ET  AL. 

Schedule  for  Evidentiary  Hearing 

In  the  matter  of  Portland  General 
Electric  Company,  Puget  Sound  Power 
and  Light  Company,  Pacific  Power  and 
Light  Company,  (Pebble  Springs  Nu- 
clear Plant,  Units  1  and  2). 

As  noted  in  this  Board's  Order  dated 
June  16,  1976,  an  evidentiary  session  in 
this  proceeding  shall  convene  on  Au- 
gust 17,  1976,  in  Seattle,  Washington,  at 
a  location  to  be  designated  by  a  later 
Order.  This  session  will  be  concerned 
with  assertions  and  contentions  respect- 
ing the  need  for  the  power  which  would 
be  generated  by  the  proposed  Pebble 
Springs  facility.  This  session  will  be  con- 
vened and  held  at  the  same  time  and 
place  with  a  similar  session  respecting 
the  need  for  power,  which  will  be  con- 
ducted by  the  Atomic  Safety  and  Licens- 
ing Board  In  the  Matter  of  Puget  Sound 
Power  and  Light  Company,  et  al.  (Skagit 
Nuclear  Power  Plant,  Units  1  and  2). 
Docket  Nos.  STN  50-522  and  STN  50-523. 
This  joint  hearing  session  shall  con- 
vene at  9  ajn.,  local  time,  on  Tuesday, 
August  17,  1976,  In  Room  514  of  the  New 
Federal  Building.  915  Second  Avenue, 
Seattle.  Washington  98174. 
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It  is  so  ordered. 

Dated   at   Bethesda,    Maryland,    this 
18th  day  of  June.  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jakes  R,  Yore, 
Chairman. 

[PR  Doc.76-18659  Piled  6-25-76:8:45  am] 


[Docket  Nos.  50-448:  50-449) 

POTOMAC  ELECTRIC  POWER  CO. 

Order  Relating  to  Evidentiary  Hearing 

In  the  matter  of  Potomac  Electric 
Power  Company  (Douglas  Point  Nuclear 
Generating  Station,  Units  1  and  2), 

In  the  prehearing  conference  on 
April  14,  1976  agreement  was  reached  on 
the  site  related  environmental  Issues 
which  would  be  considered  at  the  evi- 
dentiary hearing.  By  letter  of  May  26, 
1976  Chesapeake  Bay  Foundation  and 
the  Citizens  for  a  Clean  Potomac  with- 
drew Contention  No.  5  relating  to  salt 
drift  but,  since  the  Board  submitted  a 
question  concerning  the  effect  of  salt 
drift  on  tobacco  farming,  the  salt  drift 
question  will  be  specifically  considered. 

The  hearing  will  commence  at  1:00 
pjn.  (local  time)  on  July  19,  1976  in  the 
auditorium,  Thomas  Stone  High  School, 
Route  5,  Waldorf,  Maryland.  There  will 
also  be  an  evening  session  commencing 
at  7:00  p.m.  (local  time)  on  that  date. 
The  hearing  will  convene  at  9:00  a.m. 
(local  time)  the  remainder  of  the  week 
untU  all  appropriate  issues  have  been 
heard. 

The  public  Is  Invited  to  attend.  Limited 
appearance  statements  will  be  accepted 
as  the  first  item  on  the  agenda  after  pre- 
liminary matters  have  been  concluded. 
Oral  statements  will  be  limited  to  five  (5) 
minutes  each  but  written  material  may 
be  submitted  without  limitation  on 
length.  The  session  Monday  evening  Is 
for  the  convenience  of  those  who  wish  to 
make  limited  appearances  and  carmot 
attend  the  opening  session. 

Counsel  for  Chesapeake  Bay  Founda- 
tion contacted  the  Board  to  ask  If  his 
witnesses  would  be  permitted  to  briefly 
paraphrase  their  direct  testimony  In 
addition  to  the  detailed  written  sub- 
mittal. He  was  told  that  this  is  not  only 
permitted  but  desirable  in  order  for  the 
public  to  be  informed. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  June  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers. 

Cfiairman. 

[PR  Doc.76-18660  FUed  6-25-76:8:45  amj 


[Docket  No.  60-267] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission    (the 


Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-34  Issued  to  Public  Service  Com- 
pany of  Colorado  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Port  St.  "Vraln  Nuclear  Generating  Sta- 
tion, located  In  Weld  County,  Colorado. 
TTie  amendment  Is  effective  as  of  its  date 
of  Issuance. 

The  amendment  revises  the  Technical 
Specifications  to  add  requirements  for 
(1)  backup  pumping  capability  to  the 
fire  water  system;  (2)  surveillance  for 
the  added  pumps;  and  (3)  an  additional 
class  IE  power  source  for  the  plant  pro- 
tective system. 

The  application  for  the  aunendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Conimis- 
sion's  rules  and  regulations  In  10  CPR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  Is  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared  In 
connection  with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  14,  1976,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
34,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado 
80631. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Project  Man- 
agement. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  June,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Clark, 
Chief,  Special  Reactors  Branch, 
Division  of  Project  Management. 
[PR  Doc.76-18661  Piled  6-25-76:8:45  amJ 


[Docket  No.  50-267 1 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  RegiUatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR-34  issued  to  Public  Service  Com- 


pany of  Colorado  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Fort  St.  Vraln  Nuclear  Generating  Sta- 
tion, located  In  Weld  County,  Colorado. 
The  amendment  Is  effective  as  of  Its  date 
of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  (1)  add  requirements 
for  operation  of  analytical  system  mois- 
ture monitors  between  reactor  shutdown 
and  5  percent  power;  also  calibration 
frequency  for  these  monitors  is  stated; 
(2)  revise  allowable  primary  system  Im- 
purity levels  and  method  of  specifying 
moisture  Impurity  from  parts  per  mil- 
Uon  to  dew  point  temperature;  (3)  add 
a  definition  of  operable  dew  point  mois- 
ture monitor;  (4)  add  functional  checks 
and  tests  for  dew  point  moisture  moni- 
tors; (5)  revise  the  core  reactivity  status 
surveillance  and  limiting  conditions  for 
operation;  (6)  Isolate  the  helium  stor- 
age system  from  the  helium  circulator 
buffer  helium  system  when  the  reactor  is 
in  operation;  (7)  allow  bypass  of  plant 
protective  system  moisture  monitors  for 
testing  during  the  startup  testing  pro- 
gram; and  (8)  add  reporting  require- 
ments. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
■Impact  and  that  pursuant  to  10  CPR  51.5 
(d)  (4)  an  enviroimiental  statement, 
negative  declaration  or  enviroimiental 
impact  appraisal  need  not  be  prepared  In 
connection  with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  September  11,  1975; 
December  1,  1975;  March  23,  1976;  and 
June  14,  1976;  (2)  Amendment  No.  13  to 
License  No.  DPR-34,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  AH 
of  these  Items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  and  at  the  Greeley 
Public  Library,  City  Complex  Building, 
Greeley.  Colorado  80631. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Project  Man- 
agement. 

Dated  at  Bethesda,  Marj-land,  tliis  18th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Clark. 
Chief,  Special  Reactors  Branch. 
Division  of  Project  Management. 
[FR  Doc  .76-18662  FUed  6-25-76;  8: 45  am] 
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[Docket  Nos.  STN  50-556;  STN  50-557] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA  AND 
ASSOCIATED  ELECTRIC  COOPERATIVE. 
INC. 

Special  Prehearing  Conference 

In  the  matter  of  Public  Service  Com- 
pany of  Oklahoma  and  Associated  Elec- 
tric Cooperative.  Inc.  (Black  Fox  Sta- 
tion. Units  1  and  2). 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Safety  and  Licensing 
Boards  Memorandum  and  Order  of 
June  7.  1976.  establishing  a  schedule  for 
certain  prehearing  events,  and  in  ac- 
cordance with  §  2.751a  of  the  Commis- 
sions  Rules  of  Practice,  10  CFR  Part  2. 
a  special  prehearing  conference  will  be 
held  in  the  above- identified  proceeding 
on  July  21,  1976,  at  10:00"  a.m.  in  the 
U.S.  Courthouse,  Bankruptcy  Room  2. 
333  West  4th,  Tulsa,  Oklahoma. 

The  Atomic  Safety  and  Licensing 
Board  (the  Board*  established  to  con- 
duct this  proceeding  is  composed  of  Dr. 
Paul  W.  I»urdom  and  Mr.  Frederick  J. 
Shon  as  technical  members  and  Mr. 
Daniel  M.  Head  as  Chairman.' 

The  Special  Prehearing  will  deal  with 
the  following  matters: 

1.  The  status  of  the  Izaak  Walton 
League  and  its  petition  to  intervene: 

2.  Whether  the  Board  should  approve. 
In  whole  or  in  part,  the  stipulation  be- 
tween the  Applicant,  the  NRC  Staff,  the 
Izaak  Walton  League,  Citizens  Action  for 
Safe  Energy,  and  Mrs.  Hene  Younghein; 

3.  Oral  argument  on  all  contentions 
not  agreed  upon  in  the  aforementioned 
stipulation ; 

4.  Oral  argument  on  all  outstanding 
motions : 

5.  A  discussion  of  any  steps  necessary 
for  further  crystallization  of  the  issues; 

6.  The  need  for  discovery  and  the  time 
required  therefore; 

7.  Elstablishment  of  a  schedule  for  fur- 
ther action;  and 

8.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

In  addition,  the  Board  hereby  orders 
that  discovery  is  open  on  the  contentions 
that  have  been  agreed  upon  by  the 
parties  in  the  stipulation  referred  to  In 
PEuragraph  niunber  2  above. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as 
well  as  the  evidentiary  hearing  which 
will  be  held  at  a  later  date  to  be  fixed 
by  the  Board.  Members  of  the  public 
wishing  to  make  a  limited  appearance 
pursuant  to  5  2.715(a)  of  the  Commis- 
sion's rules  of  practice  may  identify 
themselves  at  the  Special  Prehearing 
Conference  but  oral  or  written  state- 
ments to  be  presented  by  limited  appear- 
ance will  not  be  received  at  this  con- 
ference. Tlie  Board  will  receive  such 
limited  appearance  statements  at  the  be- 
ginning of  the  evidentiary  hearing. 

Issued  at  Bethesda,  Maryland,  this  7th 
day  of  Jime  1976. 


By   order  of  the   Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 

CfuUrman. 

|FR  Doc  76-18663  Filed  6-25-76,8:45  am] 


I  Docket  No.  STN  50-485] 

ROCHESTER  GAS  AND  ELECTRIC 
CORP.    ET  AL. 

Availability  of  Final  Environmental  State- 
ment for  the  Sterling  Power  Project  Nu- 
clear Unit  No.  1 

Rochester  Gas  and  Electric  Corpora- 
tion. Orange  and  Rockland  Utilities,  Inc., 
Central  Hudson  Gas  &  Electric  Corpora- 
tion, Niagara  Mohawk  Power  Corpora- 
tion. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Pinal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Office  of  Nuclear  Reactor  Regu- 
lation, related  to  the  proposed  Sterling 
Power  Project  Nuclear  Unit  No.  1  to  be 
located  in  Cayuga  County,  New  York,  is 
available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing- 
ton, D.C.  and  in  the  Oswego  City  Library, 
120  East  Second  Street,  Oswego,  New 
York.  The  Final  Environmental  State- 
ment is  also  being  made  available  at  the 
State  Clearinghouse,  New  York  State  Di- 
vision of  the  Budget,  State  Capitol,  Al- 
bany, New  York,  and  at  the  Central  New 
York  Regional  Planning  and  Develop- 
ment Board,  321  East  Water  Street, 
Syracuse,  New  York. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Ster- 
ling Power  Project  Nuclear  Unit  No.  1 
and  requests  for  comments  from  inter- 
ested persons  was  published  in  the  Fed- 
eral Register  on  January  6,  1976  (41  FR 
1137  • .  The  comments  received  from  Fed- 
eral. State,  and  local  agencies  and  inter- 
ested members  of  the  public  have  been 
included  as  appendices  to  the  Final  En- 
vironmental Statement 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG^075) 
may  be  purchased,  at  $9.75  for  printed 
copies  and  $2.25  for  microfiche,  from  the 
National  Technical  Information  Serv- 
ice, Springfield,  Va.  22161. 

Dated   at   Rockville,   Maryland,    this 
18th  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 

Chief.  Environmental  Projects 

Branch    3,    Division    of    Site 

Safety     and     Environmental 

Analysis. 

jFR  Doc.76-18664  Filed  6-25-76;8:45  am) 


Commission)  has  issued  Amendments 
Nos.  17  and  22  to  Facility  Operating 
Licenses  Nos.  DPR-24  and  DPR-27  is- 
sued to  Wisconsin  Electric  Power  Com- 
pany and  Wisconsin  Michigan  Power 
Company,  which  revised  Technical 
Specifications  for  operation  of  the  Point 
Beach  Nuclear  Plant  Units  Nos.  1  and  2, 
located  in  the  town  of  Two  Creeks. 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  consist  of  changes  in 
the  Technical  Specfications  that  will  add 
new  shock  suppressor  (snubber)  limiting 
conditions  for  operation  and  surveillance 
requirements. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  (the  Act>,  and  the  Com- 
mission's rules  arid  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments.  Prior  public  no- 
tice of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  apraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendments  dated  February  18.  1976, 
(2)  Amendment  No.  17  to  License  No. 
DPR-24,  (3)  Amendment  No.  22  to  Li- 
cense No.  DPR^27,  and  (4)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  and  at  the  Document 
Department,  University  of  Wisconsin — 
Stevens  Point  Library,  Stevens  Point, 
Wisconsin. 

A  copy  of  items  (2),  (3)  and  (A>  may 
loe  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3  Division  of  Op- 
erating Reactors. 
(FB  Doc.76-18665  Piled  6-25-76:8:45  am] 


iMr.  Ivan  W.  Smith  had  been  Chairman 
of  the  Board  but,  because  of  a  schedule  con- 
flict, the  Board  was  reconstituted  on  June  6. 
1976,  with  Mr.  Head  as  Chairman. 


[Docket  Nos.  50-266  and  60-301] 

WISCONSIN   ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission    (the 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
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of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.117,  "Tornado  De- 
sign Classification,"  describes  a  method 
acceptable  to  the  NRC  staff  for  identify- 
ing the  structures,  systems,  and  com- 
ponents of  light-water-cooled  reactors 
that  should  be  designed  to  withstand  the 
effects  of  the  Design  Basis  Tornado  and 
remain  functional. 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  inclusion  in 
guides  currently  being  developed  or  (2^ 
improvements  In  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.117  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if  re- 
ceived by  August  27, 1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  C<Hnmlssion,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatorj'  Commis- 
sion. Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.8.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  21st 
day  of  June  1976. 

Pbr  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocue, 

Director, 
Offl.ce  of  Standards  Development. 

IPR    Doc.7e-18666    PUed    6-25-76:8:45    am] 


PRIVACY  ACT  OF  1974 
System  of  Records;  Minor  Amendments 

Correction 
In  FR  Doc.   76-17979   appearing   on 
page  24955  In  the  Issue  for  June  21,  1976 
make  the  following  correction: 

In  column  2.  the  1st  entry  In  the 
eighth  line  from  the  bottom  should  read 
"NRC-38  ♦  •  ••• 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/10-0152] 
BRITTANY  CAPITAL  CORP. 

Approval  for  Transfer  of  Control  of  a  Small 
Business  Investment  Company 

On  February  20.  1976,  a  notice  for  re- 
fiuest  for  approval  for  transfer  of  con- 


trol was  publi^ed  In  the  Federal  Regis- 
ter (41  FR  7829)  stating  that  an  ai«jll- 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  ptir- 
suant  to  S  107.701,  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.701  (1976))  for 
the  transfer  of  Control  of  Brittany  Capi- 
tal Corporation,  4325  Republic  Bank 
Tower,  Dallas,  Texas  75201,  a  Federal 
Licensee  imder  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

Rambln  Financial  Corporation  will 
own  100  percent  of  the  Issued  and  out- 
standing stock  of  this  company. 

Interested  persons  were  given  to  the 
close  of  business  March  6,  1976,  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
information,  SBA  approved  this  appli- 
cation for  transfer  of  control.  Approval 
was  effective  June  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Buslnes.s  Invest- 
ment Companies) 

Dated:  June  16, 1976. 

James  Thoxias  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc. 76-18587  Filed  6-25-76:8:45  am] 


ILicense  No.  16/10-0013] 
FIRST  TEXAS  INVESTMENT  CO. 

Application  for  Transfer  of  Control  of  Li- 
censed Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA),  pursu- 
ant to  §  107.701  of  the  regidations  gov- 
erning small  business  Investment  com- 
panies (13  CPR  107.701  (1976)).  for 
transfer  of  control  of  First  Texas  Invest- 
ment Company  (First  Texas),  13025 
Champions  Drive.  Houston,  Texas  77069, 
a  Federal  Licensee  imder  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act),  (15  U.S.C.  661  et  seq.),  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

First  Texas  was  licensed  on  Dec«n- 
ber  11,  1959,  and  has  a  paid-in  capital 
and  paid-in  surplus  of  $390,000.  The  pro- 
posed new  owners  have  tentative  plans 
to  Increase  tills  capltallzatlon  to  $500,000 
during  the  next  two  years.  The  transfer 
of  control  Is  being  made  pursuant  to  a 
purpose  and  sale  agreement  between 
Messrs.  Sumner  and  Rowntree  (pur- 
chasers) and  Blingsway  Financial  Cor- 
poration (seller). 

On  November  19,  1973,  SBA  approved 
the  sale  of  this  company  to  Kingsway  Fi- 
nancial Corporation.  Messrs.  Sumner 
and  Rowntree  will  own  all  the  Issued  and 
outstanding  stock  of  First  Texas. 

•Hie  proposed  transfer  of  control  is 
subject  to  the  approval  of  SBA.  If  such 


approval  is  given,  the  officers  and  direc- 
tors of  First  Texas  will  be  as  follows: 

Neal  C.  L.  Sumner.  811  Teakwood,  Houston. 

Texa«    77024,    Chairman    of    the    Board. 

Secretary,  Treasurer. 
Lynn  D.  Rowntree,  Route  4,  1106  Stoney  Hill, 

Houston,  Texas  77077,  President,  Director. 
Linda   J.   Sumner,   311   Teakwood,   Houston, 

Texas  77024,  Director. 

There  will  be  no  significant  change.:^  to 
the  present  operations  of  the  Licensee 
nor  its  charter  or  bylaws.  However,  the 
principal  office  will  be  moved  to  1200 
Milam,  29th  Floor,  Houston,  Texas  77001. 

Matters  Involved  in  SBA's  considera- 
tion of  the  appUcation  include  the  gen- 
eral business  reputation  and  character 
of  management  and  shareholders,  and 
the  probability  of  successful  operations 
of  First  Texas  under  their  management, 
in  accordance  with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any  pei-son 
may,  on  or  before  July  13,  1975,  submit 
to  SBA  in  writing,  comments  on  the  pro- 
posed transfer  of  control  of  this  com- 
pany. Any  such  comments  should  be  ad- 
dressed to: 

Associate  Administrator  for  Finance  and  In- 
vestment. SbuM  Business  Administration. 
1441  "L"  Street  NW..  Washington,  DC. 
20416. 

A  copy  of  this  notice  will  be  published 
by  First  Texas  In  a  newspaper  of  general 
circulation  In  Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business  Inve.st- 
ment  Companies) 

Dated:  June  18,  1976. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

jFR  Doc.76-18588  Piled  6-25-76:8:45  am) 

TENNESSEE  VALLEY  AUTHORITY 

[OMB  Circular  A-95] 

INTERIM  PROCEDURES 

Implementation 

Notice  is  hereby  given  that  the  Ten- 
nessee Valley  Authority  (TVA)  has 
adopted  interim  procedures  to  guide  the 
Intergovemmental  coordination  and  re- 
view of  direct  TVA  developmental  activi- 
ties and  the  approval  of  non-TVA  activi- 
ties having  a  significant  impact  on  state. 
Interstate,  area-wide,  or  local  develop- 
ment plans  or  programs  or  on  the  en- 
vironment. These  procedures  are  in- 
tended to  implement  Part  n  of  the  re- 
vised Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95  published 
January  13,  1976.  (41  PR  2052)  and  Title 
rv  of  the  Intergovemmental  Coopera- 
tion Act  of  1968  (Pub.  L.  No.  90-577.  82 
Stat.  1098).  To  a  large  degree,  these 
procedures  reflect  the  coordination 
procedures  previously  established  by 
TVA  and  reviewing  clearinghouses  over 
the  past  several  years  in  implementing 
the  requirements  of  earlier  OMB  Cir- 
culars No.  A-9S. 

under  these  procedures,  all  direct  TVA 
development    activities,    including    the 
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acquisition,  use,  transfer,  or  grant  of 
interest  tn  real  property  under  TVA's 
control,  and  approvals  of  non-TVA  ac- 
tivities meeting  the  threshold  test  of  "sig- 
nificantly affecting  area  or  WMnmunlty 
development  or  the  physical  environ- 
ment" will  be  coordinated  with  state,  re- 
gional, and  local  agencies  through  estab- 
lished clearinghouses  to  minimize  inter- 
governmental conflicts  and  assure  maxi- 
mum feasible  consistency  of  TVA  projects 
and  activities  with  state,  area-wide,  and 
local  plans.  In  addition,  clearinghouse 
review  will  enable  TVA  to  obtain  the 
comments  and  views  of  state  and  local 
environmental  protection  agencies  in  ac- 
cordance with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  No.  91-190,  83  Stat  852) 
and  the  Coimcil  on  Environmental  Qual- 
ity's Guidelines  <38  PR  20550  (1973)). 
The  state  or  local  clearinghouses,  desig- 
nated by  the  OMB  Circular,  serve  as  an 
intergovernmental  liaison  and  ensure 
that  the  appropriate  state  and  local  gov- 
ernmental agencies,  departments  and 
offices  are  given  an  opportiinity  to  review 
and  comment  on  proposed  TVA  projects, 
activities,  or  approvals  requiring  A-95 
review. 

OMB  Circular  No  A-95  under  which 
these  procediu-es  are  issued  provides  cer- 
tain criteria  which  the  clearinghouse  or 
reviewing  agency  may  use  in  comment- 
ing on  the  proposal.  Although  these 
criteria  were  developed  by  OMB  pri- 
marily for  use  In  the  review  of  applica- 
tions for  grants  and  other  types  of  Fed- 
eral assistance,  such  standards  are  to  be 
followed  by  clearinghouse  insofar  as 
relevant  and  feasible  in  the  considera- 
tion of  direct  Federal  development  activ- 
ities such  as  those  undertaken  by  TVA. 

Briefly  summarized,  the  criteria  con- 
tained in  Part  I  paragraph  5  of  OMB 
Circular  No.  A-95  seek  to  guide  the  re- 
sponding clearinghouse  or  agency  in 
evaluating  the  Federal  proposal  to  pro- 
vide the  following  types  of  Information: 

1.  Whether  the  proposal  Is  consistent 
with  or  contributes  to  the  fulfillment  of 
comprehensive  planning  for  the  state  or 
area  affected; 

2.  Whether  the  proposal  duplicates, 
runs  counter  to.  or  reqiiires  further  co- 
ordination with  other  projects; 

3.  Whether  there  are  suggestions  for 
revlstng  the  project  to  improve  its  ef- 
lectiveness  or  efficiency; 

4.  Whether  tiie  project  contributes  to 
achieving  state  and  area  objectives  and 
priorities  related  to:  (a)  the  develop- 
ment and/or  conservation  of  natural  and 
human  resources;  (b)  the  planning  for 
economic  and  community  development 
Including  appropriate  land  uses,  bal- 
anced transportation  systems,  adequate 
recreation  and  open  space,  and  the  pro- 
tection of  areas  of  unique  natural 
beauty,  historical  and  scientific  Interest; 

5.  Obtaining  Information  and  com- 
ments related  to  assessing  the  environ- 
mental Impact  of  and  the  alternatives 
to  the  propoeal; 

6.  To  what  extent  the  proposal  con- 
trlbotes  to  more  balanced  pattenu  of 
settlaxuaat  of  the  area  populatkin,  In- 
cluding minority  groups. 


Interested  persons  may  participate  In 
dereloping  final  procedures  by  submit- 
ting written  comments  to  TVA's  Director 
of  Navigation  Development  and  Re- 
gional Studies,  Tennessee  Valley  Author- 
ity, 511  Amsteln  Bidldlng,  501  Market 
Street,  Knoxvllle,  Tennessee  37902.  All 
comments  received  on  or  before  July  26, 
1976,  will  be  considered  In  preparing  the 
final  procedures.  Copies  of  all  comments 
received  will  be  available  for  public  in- 
spection at  the  ofBce  of  the  TVA  Direc- 
tor of  Information.  E12A3  Commerce 
Realty  Building,  400  Commerce  Avenue, 
Knoxville,  Tennessee  37902,  between  the 
hours  of  9  a.m.  and  4  pjn.,  Monday 
through  Friday  (except  holidays). 

Because  these  procedures  ajip  intended 
primarily  for  intra-agency  use  with 
copies  to  be  made  available  directly  to 
the  affected  state  and  local  clearing- 
houses, they  will  not  be  codified  for  pub- 
lication as  a  section  of  the  Code  of  Fed- 
eral Regulations. 

The  interim  procedures  are  as  follows: 

Office  op  MANAGEMZifr  and  Budget 
CncuLAX  A-95  CooacrKATioN  PaocEDnsss 

Office  of  Management  and  Budget  Circular 
A-95  establishes  procedures  for  coordination 
with  state,  regional,  and  local  agencies  of 
those  Federal  planning  and  developmental 
activities  having  a  significant  Impact  on  area 
and  commiinity  development  or  the  physical 
environment. 

Coordination  is  accomplished  through  a 
system  of  state,  regional,  and  metropolitan 
clearinghouses  set  up  under  the  OMB  cir- 
cular as  intergovernmental  liaison  to  ensure 
that  appropriate  governmental  agencies,  de- 
partments, and  offices  ars  given  an  oppor- 
tunity to  review  and  comment  on  the  Fed- 
eral proposal. 

All  direct  TVA  development  activities  and 
approval  of  non-TVA  activities  which  sig- 
nificantly affect  area  and  community  devel- 
opment or  the  physical  environment  are  sub- 
ject to  A-95  coordination.  As  used  in  this 
Instruction,  "development  activities"  Include 
TVA  projects  and  the  acqxilsltlon,  tjBe,  trans- 
fer, or  grant  of  an  Interest  in  real  property 
under  TVA's  control.  "Approvals  of  non-TVA 
activities"  Include  tiie  Ucensing,  permitting, 
or  approval  of  non-Federal  developments  or 
activities.  State  and  local  acUvUles  or  proj- 
ects m  which  TVA  la  participating  will  be 
coordinated  by  the  state  or  local  agency 
sponsoring  the  activity  or  project  If  coordl- 
naUon  Is  required  under  A-05.  unless  the 
TVA  office  or  division  responsible  for  the 
project  or  activity  determines  that  TVA 
should  asfivime  coordination  responsibUity. 

Where  the  developmental  activity  or  ap- 
proval requires  the  preparation  of  an  environ- 
mental Impact  statement  by  TVA,  the  Impact 
statement  review  and  the  A-95  coordination 
will  be  combined  to  the  extent  possible  and 
the  Impact  statement  will  be  clixrulated  to 
state  and  regional  clearlnglious«B  for  review 
and  comment. 

CoamsiNATioif  PsocxDuxxa 

Early  In  the  process  of  planning  a  TVA  de- 
velopment activity  or  In  the  processing  of  a 
request  for  a  TVA  approval  the  responsible 
office  or  division  makes  a  determination  as 
to  the  significance  of  effects  upon  area  or 
community  developioent  and  the  need  for 
A-95  coordination.  The  office  or  division  con- 
sults with  the  Division  of  Navigation  Devel- 
opmeint  and  Regional  Studies  In  the  event  of 
uncertainty  as  to  the  appllcabUlty  of  A-OS 
to  a  particular  activity  or  approval. 


An  advance  alert  will  be  of  assistance  tn 
the  maintenance  of  interagency  relation- 
ships. This  preliminary  notice  should  be 
given  In  advance  of  providing  the  necessary 
descriptive  materials  for  formal  transmittal 
to  the  clearinghouses.  Therefore,  the  respon- 
sible office  or  division  should  notify  the  Divi- 
sion of  Navigation  Development  and 
Regional  Studies  as  soon  as  a  determination 
is  made  that  any  proposed  project  or  action 
will  require  A-95  coordination. 

The  Division  of  Navigation  Development 
and  Regional  Studies  will  be  the  primary 
point  of  contact  within  TVA  between  the 
state,  regional,  and  metropoUtan  clearing- 
houses and  TVA  offices  and  divisions,  except 
as  noted  In  "Scheduling  Review"  below. 

Information  Requteed 

TVA  Projects — On  all  projects  requiring 
A-95  coordination  materials  approximating 
the  type  and  scope  submitted  to  the  Office  of 
the  Oeneral  Manager  for  project  authoriza- 
tion should  be  furnished  to  the  Division  of 
Navigation  Development  and  Regional 
Studies  for  transmittal  to  the  appropriate 
state  and  regional  clearinghouses.  In  gen- 
eral, the  material  should  provide  a  broad 
description  of  the  project  (without  needless 
reference  to  technical  details  and  specifica- 
tions), include  any  m»pB,  charts,  or  other 
supportive  data  that  is  helpful  in  under- 
standing the  nature  or  scope  of  the  proposal 
and,  where  relevant,  include  a  statement  of 
general  project  pedicles  relating  to  land  ac- 
quisition and  road  and  utility  adjustments. 

Land  Transactions — Whenever  land  ac- 
tions (not  a  part  of  an  overall  project)  are 
proposed  which  require  A-95  coordination, 
impropriate  descriptive  material  and  maps 
sboiUd  be  furnished  to  the  Division  of  Navi- 
gation Development  and  Regional  Studies  for 
transmittal  to  the  proper  clearinghouses  for 
state  and  local  review. 

TVA  Permits,  Licenses,  and  Approvals — 
Whenever  proposed  actions  to  be  carried  out 
by  other  parties  require  a  TVA  permit,  li- 
cense, or  other  official  TVA  approval  (e.jr., 
approval  pursuant  to  Section  26a  of  the  TVA 
Act),  the  responsible  office  or  division  deter- 
mines whether  the  proposed  action  wiU  have 
such  a  significant  effect  upon  area  or  com- 
munity development  as  to  require  A-96  co- 
ordination and,  if  so.  furnishes  appropriate 
information  to  the  Division  of  Navigation 
Development  and  Regional  Studies  for  trans- 
mittal to  the  proper  clearinghouses  for  state 
and  local  review. 

Environmental  Impact  Statements — If  co- 
ordination with  state  and  local  agencies  in- 
volves projects  or  land  actions  which  have  a 
significant  impact  on  are*  or  community  de- 
velopment and  significant  environmental  im- 
pact, these  two  aspects  of  the  project  or  ac- 
tion are  coordinated  concurrently  by  means 
of  the  environmental  Impact  statement  and 
the  procedures  for  its  review.  The  analysis 
of  environmental  considerations  and  the  co- 
ordination of  state,  regional,  and  local  re- 
views are  carried  out  pursuant  to  TVA's  Pro- 
cedures for  Environmental  Planning  and  As- 
sessment (39  FR  6671  (1974)). 

Cooperative  Projecte — With  regard  to  state 
and  local  projects  in  which  TVA  is  partici- 
pating to  an  extent  requiring  the  approval  of 
the  General  Manager  or  the  Board  and  co- 
ordination is  not  being  handled  by  TVA.  the 
office  or  division  responsible  for  TVA's  par- 
ticipation will  request  the  state  or  local 
agency  sponsoring  the  project  or  land  action 
to  furnish  information  to  TVA  to  determine 
whether  A-95  coordination  la  necessary  or 
has  been  properly  carried  out. 

ScRKDULiNC  Review 

Many  state  and  regional  clearinghouses  do 
not  have  large  staffs  to  handle  A-96  coordi- 
nation; Instead,  the  clearinghouses  rely  upon 
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staffs  from  operating  agencies  for  comments 
on  specific  matters.  Therefore,  Informal  con- 
sultation between  TVA  offices  and  divisions 
and  covmterpart  state  8md  local  agencies  will 
be  Important  in  TVA  project  planning,  as 
these  are  the  agencies  that  will  eventually 
*(<be  asked  to  comment  on  project  or  land- 
related  proposals  tnmsmitted  by  TVA  for 
formal  A-95  coordination.  Such  Informal 
consultation  will  take  place  early  In  the  pre- 
liminary planning  of  a  project.  At  the  same 
time,  the  Division  of  Navigation  Development 
and  Regional  Studies  should  be  notified  con- 
cerning such  advance  discussions  with  state 
and  local  agencies  and  will,  in  tiu-n,  advise 
the  appropriate  state  and  regional  clearing- 
houses of  such  preliminary  planning  and 
TVA  contacts  with  state  and  local  agencies. 

Upon  completion  of  general  plans  for  a 
proposed  TVA  development  activity  or  of  the 
initial  review  of  a  request  for  approval  or, 
where  appropriate,  the  completion  of  a  draft 
environmental  Impact  statement,  the  infor- 
mation required  for  coordination  will  be  fur- 
nished with  sufficient  copies  by  the  office  or 
division  responsible  to  the  Division  of  Navi- 
gation Development  and  Regional  Studies  to 
initiate  review  by  the  clearinghouses  having 
jurisdiction  over  the  area  or  areas  concerned. 
Normally  such  review  will  be  limited  to  one 
state  and  one  regional  clearinghouse.  In  the 
case  of  projects  or  actions  affecting  more 
than  one  state  or  subregion,  all  clearing- 
houses concerned  will  be  Included  in  the  cir- 
culation of  materials  for  review  and  com- 
ment. N 

Review  Time — State  and  regional  clearing- 
houses may  have  a  period  of  30  days  after 
receipt  of  proposals  for  TVA  projects  or  land 
actions  for  review  and  comment.  Forty-five 
days  will  be  allowed  for  review  of  and  com- 
ment on  drskft  environmental  Impact  state- 
ments. In  exceptional  circumstances  and  for 
reasons  stated  at  the  time  of  transmittal  by 
TVA,  clearinghouses  may  be  asked  to  expe- 
dite their  review.  Limited  extensions  of  time 
to  comment  may  be  granted  by  TVA  where 
project  schedules  permit. 

All  comments  received  will  be  forwarded 
to  appropriate  TVA  offices  and  divisions  and 
wlU  be  considered  In  further  planning  or 
modification  of  plans  for  the  proposal  or  In 
processing  requests  for  approval.  Comments 
on  draft  envirorunental  impact  statements 
will  be  considered  and  treated  in  accordance 
with  the  requirements  of  the  National  Envi- 
ronmental Follcy  Act  of  1969  and  TVA's 
Procedures  for  Environmental  Planning  and 
Assessment  (39  FR  5«71  (1974) ) . 

All  steps  of  formal  A-95  coordination 
should  be  completed  prior  to  submission  of 
a  proposal  or  approval  for  final  authorization. 
Generally,  the  entire  proposal  should  be  co- 
ordinated at  one  time.  Separate  parts  of  the 
proposal  will  not  be  resubmitted  for  coordi- 
nation unless  there  are  significant  depart- 
ures from  the  original  or  modified  plans. 

Notification  of  Clearinghouses — Where  no 
bignificant  adverse  comments  or  questions 
are  raised  by  the  reviewing  clearinghouse. 
TVA  will  proceed  to  carry  out  the  proposal 
or  approval  without  further  notice  to  the 
clearinghouses  concerned  unless  notice  is 
specifically  requested.  In  the  case  of  pro- 
posals or  approvals  where  significant  ques- 
tions or  objections  were  raised  and  not  re- 
solved or  which  are  abandoned,  postponed 
for  a  considerable  length  of  time,  or  sig- 
nificantly modified  before  implementation, 
the  clearinghouses  concerned  will  be  notified 
of  the  final  action  taken  and  the  reasons 
therefor.  Where  the  coordination  and  review 
was  undertaken  on  the  basis  of  a  draft  en- 
vironmental Impact  statement,  a  copy  of  the 
final  statement  wIU  be  transmitted  for  In- 
formation to  each  reviewing  clearinghouse. 


Exclusions  and  Inpobmal  Revocw 

Certain  activities  are  of  such  minor  impor- 
tance with  regard  to  their  imptcta  on  area 
and  conununlty  development  or  th9  physical 
environment  or  are  of  such  routine  and  con- 
tinuing nature  that  they  do  not  require  co- 
ordination except  under  unusual  circum- 
stances. The  foUowing  actions  normally  do 
not  require  A-05  coordination: 

1.  Agricultural  land-use  Ucenses  and  other 
agreements  Involving  minor  land  uses. 

2.  Harvesting  of  timber  and  wood  prod- 
ucts from  TVA  lands. 

3.  Watershed  research  experiments  and 
demonstrations  on  non-Federal  lands,  such 
as  strip  mine  reclamation  and  hydrologtc 
studies. 

4.  Minor  plan  approvals  under  Section  26a 
of  the  TVA  Act. 

Certain  other  activities  have  by  practice 
and  agreenftnt  been  determined  by  TVA  and 
the  reviewing  agencies  to  be  beet  handled  on 
an  informal  coordination  basis,  allowing 
more  direct  discussion  and  avoiding  proce- 
dural delays.  These  arrangemente  satisfy  the 
purposes  of  A-©5  review  and  include: 

1.  Routing  of  transmission  lines. 

2.  Location  of  substations. 

3.  Changes  in  public  access  to  TVA  lakes 
and  modification  of  reservoir  shoreland  facil- 
ities for  recreation  use. 

In  addition,  whenever  state,  regional,  or 
metropolitan  clearinghouse  review  is  desir- 
able but  not  required  under  this  instruction, 
the  re^Mnsible  office  or  division  may  request 
the  assistance  of  the  Division  of  Navigation 
Development  and  Regional  Studies  in  carry- 
ing out  such  a  review. 

Effective  Date:  These  interim  proce- 
dures shall  become  effective  July  25, 1976. 

Dated:  June  21,  1976. 

Lynn  Seeber, 
GeJieral  Manager. 

[FR  Doc.76-18627  FUed  6-26-76; 8: 46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  80] 
ASSIGNMENT  OF  HEARINGS 

Junk  23,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
ITie  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
Correction 

MO  136786  (Sub-No.  91),  Ro^o  Transporta- 
tion. Inc.,  now  assigned  July  23,  1976,  at 
Omaha,  Nebr.  Is  postponed  Indefinitely,  In- 
stead of  Nolte  Bros.  TYucfc  Lirte,  Inc. 

Robert  L.  Oswald, 
Secretary. 
[PR  Doc.76-18735  PUed  6-28-76:8:46  am] 


[NoUce  No.  7»] 
ASSIGNMENT  OF  HEARINC» 

June  23,  1976. 

Cases  assigned  for  hearing,  ixx^ione- 

ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prosipectlve  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postixinements  of 
hearings  in  which  they  are  Interested. 

MC  130098  (Sub  28),  Uintah  Frelghtways. 
now  being  assigned  continued  hearings  on 
July  19,  1976  (2  days) ,  at  Orand  Junction. 
Colorado  and  will  be  held  at  Howard 
Johnson's,  1-70  at  Horizon  Drive  and  O|cto- 
ber  4,  1976  (4  days),  at  Salt  lAke  City. 
Utah  and  will  be  held  at  tbe  TH  Arc  Travel 
Lodge,  161  West  eth  South  Street. 

MC  69136  (Sub-No.  31),  Red  Btar  Express 
Lines  of  Auburn  Inc.  d.bA.  Red  Btar  Ex- 
press lines,  now  assigned  June  28,  1976,  at 
New  York,  N.T.  wUl  be  htid  in  Court 
Room  4.  Customs  Court,  No.  1  Federal 
Plaza  Instead  of  Court  of  Claims,  Room 
238,  Court  Room  A,  26  Federal  IHaza. 

MC  113678  (Sub  616),  Curtis,  Inc.  now  being 
assigned  July  20,  1976  (2  days) ,  at  Denver, 
Colorado  and  will  be  held  In  Room  158, 
U.S.  Customs  House,  721  19th  Street. 

MO  134035  (Sub  14) ,  Douglas  Tnu^ng  Com- 
pany now  being  assigned  August  23,  1976 
(2  days),  at  Los  Angeles,  Caltfomla  in  a 
hearing  room  to  be  later  designated. 

MC  123048  (Sub  333),  Diamond  Transporta- 
tion System,  Inc.  now  being  assigned  Sep- 
tember 14,  1976  (1  day),  at  Chicago,  Illi- 
nois in  a  hearing  room  to  be  later 
designated. 

MC  134323  (Sub-No.  80) ,  Jay  Lines,  Inc.,  now 
assigned  July  20,  1976  at  Dallas,  Tex.  will 
be  held  In  Room  330,  U.8.  Post  Office  & 
Courthouse  Building,  Bryan  and  Ervay 
Streets  Instead  of  Room  5A15-17,  Federal 
BuUdlng,  1100  Commerce  Street. 

MC  107678  (Sub-No.  59),  Hill  &  HUl  Truck 
Lines,  Inc.,  now  assigned  July  21,  1976, 
at  Dallas,  Tex.  will  be  held  in  Room  330. 
U£.  Post  Office  and  Courthouse  Building. 
Bryan  and  Ervay  Streets  Instead  of  Room 
6A1S-17,  Federal  Building.  IIOO  Commerce 
Street. 

MC  119774  (Sub-No.  88).  Eagle  Trucking 
Company,  now  assigned  July  26,  1976,  at 
Dallas,  Tex.  will  be  held  in  Room  330,  U.S. 
Post  Office  &  Courthouse  Building,  Bryan 
and  Ervay  Streets  Instead  of  Room 
6A16-17,  Federal  Building,  1100  Commerce 
Street. 

MC-C  8833.  Oliver  Trucking  Company,  Inc.. 
V.  Bck  Miller  Transp.,  Corp.,  now  being 
assigned  September  28,  1976  (2  days),  at 
Frankfort,  Ky.,  in  a  hearing  room  to  be 
later  designated. 

No.  36325,  Radioactive  Materials  Special 
Train  Service,  Nationwide  now  being  con- 
tinued to  July  26.  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commls.slon, 
Washington,  D.C. 

I  &  S  M  29035.  Oeneral  Increase  Household 
Goods  Carrier's  Bureau,  Agent,  now  as- 
signed July  13,  1976,  at  Washington,  DC. 
Is  postponed  to  September  8,  1976.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
merce Commission,  Washington,  DC. 
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MC  135236  (Sub  9),  Logan  Trucking,  Inc. 
now  being  assigned  September  29,  1976 
and  MC  113496  (Sub  75).  Gregory  Heavy 
Haulers.  Inc,  also  being  asslg:ned  Septem- 
ber 29.  1978  at  the  Offices  of  the  Interstate 
Commerce  Commission  la  Wasblngton. 
DC. 

MC  135811  (Sub  9),  Gardner  Trucking  Co., 
Inc.  now  being  assigned  September  21, 
1976  (for  pre-hearing  conference)  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Wtishlngtgon.  DC. 

MC  109540  (Sub  34).  Yeary  Transfer  Com- 
pany, Inc.  and  MC  141641  (Sub  1).  Wilson 
Certified  Express.  Inc.  now  being  assigned 
September  1,  1976  at  the  Offices  of  the 
Interstate  Commerce  Commission  In  Wash- 
ington. D.C. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doc.76-ia736  Filed  6-25-76;8:45  am] 


[Notice  No.  771 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

JUNX  23,  1976. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  i>rotests  to  an  application  may  be 
filed  with  the  field  official  named  In  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal   Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative,  if   any.   and   the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,   the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  gcreemed  by  the  completeness 
and  pertinence  of  the  protestant's  Infor- 
mation. 

Except  as  otherwise  sT>eclflcally  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C.  and  also  In  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13700  (Sub-No.  6TA) ,  filed 
June  10,  1976.  Applicant:  ROOKS 
TRANSFER  UNES.  INC..  660  East  16th 
St..  Holland,  M3ch.  49423.  Applicant's 
representative:  Delwyn  J.  Van  Dyke 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles,  be- 
tween Allegan,  Mich.,  on  the  one  hand, 
and,  on  the  other,  the  plantslte  of  Fisher 
Body  Corp..  at  or  near  Lordstown.  Ohio, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
A.  W.  Winchester,  Inc.,  M-«9,  Allegan, 
Mich.  49010.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 225  Federal  Bldg.,  Lansing, 
Mich.  48933. 

No.  MC  15155  (Sub-No.  4TA) ,  filed 
June  15.  1976.  Applicant:  H  &  W  MOTOR 
LINES.  INC..  94  Plntard  Ave..  New 
Rochelle.  N.Y.  10805.  Applicant's  repre- 
sentative: David  M.  Marshall,  135  State 
St..  Springfield.  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  mate- 
rials and  supplies  used  In  the  sale  and 
distribution  of  such  commodities,  be- 
tween S.  Volney.  N.Y..  and  Westfield, 
Mass.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Commercial  Distributing 
Co..  Inc..  South  Broad  St..  Westfield. 
Mass.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  21455  (Sub-No.  41TA),  filed 
June  15,  1976.  Applicant:  GENE 
MITCHELL  CO.,  1106  Division  St..  West 
Liberty,  Iowa  52776.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soy  flour 
and  soy  protein  (except  In  bulk) .  from 
St.  Joseph,  Mo.,  to  Phoenix  and  Tucson, 
Ariz.;  El  Dorado,  Ft.  Smith  and  Little 
Rock.  Ark.;  Chlco,  Fresno,  Modesto, 
Oakland,  Sacramento  and  San  Francisco, 
Calif.;  Denver  and  Pueblo.  Colo.;  Hutch- 
inson. Kansas  City  and  Wltchlta.  Elans.; 
Springfield.  Mo.;  Grand  Island  and  Lin- 
coln. Nebr.;  Albuquerque,  N.  Mex.; 
Oklahoma  City  and  Tulsa,  Okla.;  Beau- 
mont, CarroUton.  Corpus  Christl.  Dallas, 
El  Paso,  Harllngen,  Houston,  Lubbock, 
Paris,  San  Antonio  and  Waco.  Tex.,  for 
180  days.  Supporting  shipper:  Campbell- 
Taggart.  Inc.,  P.O.  Box  2640,  Dallas.  Tex. 
75221.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 518  Federal  Bldg..  Des  Moines, 
Iowa  50309. 

No.  MC  35807  (Sub-No.  57TA),  filed 
June  15.  1976.  AppUcant:  WELLS 
FARGO  ARMORED  SERVICE  COR- 
PORATION. P.O.  Box  4313,  Atlanta,  Ga. 
30302.  AppUcant's  representative:  H.  E. 
Miller,  Jr.  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Coin  arid 
currency,  between  Birmingham.  Ala.,  on 
the  one  hand,  and,  on  the  other.  Jay, 


Pla.,  under  a  continuing  contract  with 
Federal  Reserve  Bank  of  Atlanta  Birm- 
ingham Branch,  for  180  days.  Applicant 
lias  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Federal  Re.serve# 
Bank  of  Atlanta  Birmingham  Branch, 
P.O.  Box  10447,  Birmingham,  Ala.  35202. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  1252  W.  Peachtree 
St.,  NW..  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  45764   (Sub-No.  27TA) ,  filed 
June     7,     1976.    Applicant:     ROBBINS 
MOTOR      TRANSPORTATION,      INC., 
Industrial  Highway  It  Saville  Ave.,  Eddy- 
stone,  Pa.  19013.  Applicant's  representa- 
tive:   Paul    Sullivan,    711    Washington 
Bldg.,  15th  &  New  York  Ave.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (a)   Commodities,  the  transporta- 
tion of  which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling,  and  (b)  self-propelled 
articles  each  weighing  15,000  lbs.  or  more 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  connection  therewith 
(restricted   to   commodities   which   are 
transported  on   trailers) ;    (a)    between 
points  in  Maryland,  and  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  In  Ohio,  South  Carolina, 
and  West  Virginia  and  (b)  from  points 
In  North  Carolina.  South  Carolina  and 
Virginia,  to  ijolnts  in  Maryland  and  the 
District  of  Columbia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers :  VSL  Cor- 
poration. 8006  Haute  Court,  Springfield, 
Va.  22150.  Ocean  Systems,  Inc.,  EmUes 
International     Aerospace    Park,     13860 
Park  Center  Road,  Hemdon,  Va.  22070. 
Inland  Ryerson  Construction  Co.,  4601 
North  Point  Blvd.,  Baltimore,  Md.  21237. 
Peabody  Engineering,  7909  Philadelphia 
Road.  Baltimore.  Md.  21237.  Raymond 
International.    Inc.,    560    Hudson    St., 
Hackensack,   N.J.   07601.   Send  protests 
to:  Monica  A.  Blodgett,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, 600  Arch  St.,  Room  3238,  Philadel- 
phia, Pa.  19106. 

No.  MC  47583  (Sub-No.  29TA),  filed 
June  14,  1976.  Applicant:  TOLUE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road.  Kansas  City.  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence,  Kans.  66044.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers, 
from  the  plantslte  and  storage  facilities 
of  Midland  Glass  Company.  Inc..  at  or 
near  Henryetta.  Okla..  to  points  in  Ar- 
kansas, Colorado,  Iowa,  Louisiana,  Kan- 
sas, Mississippi,  Missouri,  Nebraska,  New 
Mexico,  C^lahoma,  Tennessee  and  Texas, 
for  180  days.  Supporting  shipper:  Mid- 
land Glass  Company.  Inc..  P.O.  Box  557, 
Cllflwood.  N.J.  07721.  Bend  pHWtests  to: 
Vernon  V.  Coble,  District  Supervisor,  In- 
terstate Commerce  Commission,  600  Fed- 
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eral  Bldg..  911  Wahiut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  52579  (Sub-No.  155TA),  filed 
June  16,  1976.  Applicant:  GILBERT 
CARRIER  CORP..  1  GUbert  Drive.  Se- 
caucus, .  N.J.  07094.  Applicant's  repre- 
sentative: Pred  L.  Cardascia  (same  ad- 
dress as  applicant) .  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
from  points  in  Alabama,  Florida,  Geor- 
gia. Mississippi,  Kentucky,  North  Caro- 
lina, South  Carolina  and  Tennessee,  to 
points  in  the  Chicago,  ni..  Commercial 
2k)ne.  as  defined  by  the  Interstate  Com- 
merce Commission,  for  180  days.  Sup- 
porting shippers:  (1)  Marshall  Field  & 
Company,  111  N.  State  St.,  Chicago,  111. 
60639.  (2)  Wieboldt  Stores,  Inc.,  300  S. 
Wleboldt  Drive,  jyes  Plaines,  HI.  60016. 
(3)  Community  Discount  Centers,  Inc., 
4747  N.  Ravenswood,  Chicago,  111.  60640. 
and  (4)  Carson  Pirie  Scott  &  Co.,  1  S. 
State  St.,  Chicago,  HI.  60603.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 9  CTlinton  St.,  Newark,  N.J. 
07102. 

No.  MC  54444  (Sub-No.  5TA),  filed 
June  3,  1976.  Applicant:  MAIN  EX- 
PRESS &  STORAGE  CO..  5938  S.  13th 
St.,  MUwaukee,  Wis.  53221.  Applicant's 
representative:  Rolfe  E.  Hanson,  121  W. 
Doty  St.,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  commodities  requiring  special 
equipment),  between  General  Mitchell 
Field.  Milwaukee.  Wis.,  and  points  within 
the  Wisconsin  Counties  of  Racine,  Ken- 
osha, Waukesha,  Washington  and  Ozau- 
kee, restricted  to  shipments  having  an 
Immediately  prior  or  subsequent  move- 
ment by  air,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  ITiere  are  approxi- 
mately 1 1  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce  Com- 
mission in  Washingrton,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  John  E.  Ryden,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  57880  (Sub-No.  16TA> ,  filed 
June  10,  1976.  Applicant:  ASHTON 
TRUCKING  CO.,  1201  North  Broadway, 
P.O.  Box  472,  Monte  Vista.  Colo.  81144. 
AppUcant's  representative:  Leslie  R. 
Kehl,  Suite  1600  Lincoln  Center  Bldg., 
1660  Lincoln  St.,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Perlite  rock,  fnwn 
the  mine  location  of  Johns-Manville 
Perlite  Corp.,  near  N.  Aqua,  N.  Mex.,  to 
rail  loading  siloes  at  Antonlto,  Colo.  Ap- 
plicant Intends  to  Interline,  delivery  at 


Antonlto  will  be  to  railhead  for  transpor- 
tation beyond  Colorado  by  rail,  for  180 
days.  Supporting  shipper:  Johns -Man- 
vllle  Sales  Corp..  Greenwood  Plaza,  Den- 
ver, Colo.  80217.  Send  protests  to:  Her- 
bert C.  Ruofl,  District  Supervisor,  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House,  Denver,  Colo.  80202. 

No.  MC  95304  (Sub-No.  26TA),  filed 
June  14,  1976.  Applicant:  NORTHERN 
NECK  TRANSFER,  INC.,  P.O.  Box  168. 
King  George,  Va.  22485.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  3426 
N.  Washington  Blvd.,  P.O.  Box  1267,  Ar- 
lington, Va.  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Paper,  paper  products,  paperboard 
and  paperboard  products,  from  Lynch- 
burg, Va.,  to  points  in  Maryland,  the  Dis- 
trict of  Columbia,  West  Virginia.  Penn- 
sylvania, New  Jersey.  New  York,  North 
Carolina,  Delaware,  Connecticut,  Rhode 
Island,  New  Hampshire,  Massachusetts, 
Vermont,  Ohio,  Indiana,  Minnesota,  Wis- 
consin. Michigan  and  Maine,  for  180 
days.  Supporting  shipper:  R.  H.  North- 
wood,  Vice-President.  The  Mead  Corpor- 
ation. 118  W.  First  St..  Dayton,  Ohio 
45402.  Send  protests  to:  Paul  D.  Collins, 
District  Supervisor,  Bureau  of  Opera- 
tions, Room  10-502,  Federal  Bldg.,  400 
North  8th  St.,  Richmond.  Va.  23240. 

No.  MC  97357  (Sub-No.  54TA),  filed 
June  14,  1976.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  14011 
South  Central  Ave.,  Los  Angeles,  Calif. 
90059.  Applicant's  representative: 
Michael  L.  Springer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Processed  and  unprocessed  crushed  sTuUe 
rock,  tn  bulk.  In  hopper  type  vehicles,  be- 
tween points  in  Unitah  County,  Utah,  on 
the  one  hand,  and.  Orange  Ooimty, 
Calif.,  on  the  other,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Union  Oil 
Company  of  California,  Union  Oil  Cen- 
ter, Los  Angeles,  Calif.  90017.  Send  pro- 
tests to:  Walter  W.  Strakosch,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1321  Federal  Bldg.,  300  North  Los  Angeles 
St.,  Los  Angeles,  Ciralif .  90012. 

No.  MC  102616  (Sub-No.  919TA) ,  filed 
June  14,  1976.  Applicant:  COASTAL 
TANK  LINES.  INC.,  250  N.  Cleveland- 
Massillon  Road.  Akron,  Ohio  44313.  Ap- 
plicant's representative:  David  P.  Mc- 
Allister (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
Carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aviation  gasoline 
and  jet  fuel,  in  bulk,  in  shipper  owned 
and/or  shipper  controlled  tank  vehicles, 
from  East  Chicago,  HI.,  to  Menominee, 
Mich.,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Rengo  Brothers,  Inc.,  9200 
Aura  St.,  Kaleva,  Mich.  49645.  Send  pro- 
tests to:  James  Johnson,  District  Super- 
visor, Interstate  Commerce  Commission, 


Bureau  of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  St.,  Cleveland, 
Ohio  44199. 

No.  MC  106074  (Sub-No.  24TA) .  filed 
June  11. 1976.  AppUcant:  B  &  P  MOTOR 
LINES,  INC.,  P.O.  Box  741,  Forest  City. 
N.C.  28043.  AppUcant's  representative: 
Charles  G.  Dennis,  Suite  101, 10205  Oasis 
St..  San  Antonio.  Tex.  78216.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  liquor  beverages  (ex- 
cept in  bulk* ,  and  advertising  materials 
and  supplies  used  in  connection  there- 
with fnot  to  exceed  10%  <rf  weight) ,  from 
San  Antonio,  Tex.,  to  points  in  Georgia 
(except  Atlanta) .  North  Carolina,  South 
Carolina,  Virginia  and  points  In  Ten- 
nessee on  and  east  of  U.S.  Highway  27, 
for  180  days.  AppUcant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Pearl  Brewing  Company,  P.O.  Box  1661, 
San  Antonio,  Tex.  78206.  Send  protests 
to:  TerreU  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  107496  (Sub-No.  1034TA) ,  filed 
June  15, 1976.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, Des  Moines,  Iowa  50309.  AppUcant's 
representative:  E.  Check  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plaster  and  plaster  products,  in  bulk,  in 
tank  vdiicles,  from  the  faciUtles  of 
Georgia  Pacific  Corporation,  at  or  near 
Fort  Dodge,  Iowa,  to  Marrieta,  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Georgia  Pacific  Corporation,  1062  Lan- 
caster Ave.,  Rosemont,  Pa.  19010.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No  MC  107515  (Sub-No.  1012TA) ,  filed 
June  15,  1976.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  CJa.  30050.  Applicant's 
representative:  Richard  M.  Tettelbaum, 
Suite  375,  3379  Peachtree  Road,  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Frozen  bakery  products,  from  the 
plantslte  and  warehouse  faculties  of  the 
Tennessee  Doughnut  Co.,  In  Davidson 
Coxmty,  Tenn.,  to  Kansas  City,  Kans.. 
and  points  in  its  commercial  zone,  Chi- 
cago and  Peoria,  HI.,  MUwaukee  and 
Green  Bay.  Wis.,  and  LitUe  Rock,  Ark., 
for  180  days.  Supporting  shipper:  Ten- 
nessee Doughnut  Co.,  1201  GaUatln 
Road,  NashviUe,  Tenn.  37206.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, 1252  W.  Peachtree  St.,  NW.,  Room 
546,  Atlanta,  Ga.  30309. 

No.  MC  108207  (Sub-No.  444TA) ,  filed 
June  10,  1976.  AppUcant:  KIOZEN 
POOD  EXPRESS.  INC.,  318  Cadiz  St., 
P.O.  Box  5888,  DaUas,  Tex.  75222.  AppU- 
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cant's  representative :  Mike  Smith  'same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  meats,  meat  products, 
and  meat  by-products,  from  Norman, 
Okla..  to  points  in  Kansas,  Iowa  and  Ne- 
braska, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Malone  Products,  Inc.,  3050 
Classen,  Norman.  Okla.  73069.  Send  pro- 
tests to:  Opal  M.  Jones,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion. 1100  Commerce  St..  Room  13C12, 
Dallas,  Tex.  75242. 

No,  MC  109397  (Sub-No.  329TA).  filed 
June  14.  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplin,  Mo.  64801.  Applicant's  repre- 
sentative: Max  G.  Morgan,  223  Ciudad 
Bldg..  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  U.S.  Government 
security  classified  materials,  weighing  In 
excess  of  5,000  poimds,  between  the 
facilities  of  U.S.  Energy  Research  and 
Development  Administration  at  Oak 
Ridge.  Tenn..  on  the  one  hand,  and.  on 
the  other,  the  facilities  of  Goodyear 
Aerospace  Corporation,  at  SufBeld,  Ohio, 
for  180  days.  Supporting  shipper:  U.S. 
Energy  Research  &  Development  Admin- 
istration. P.O.  Box  E.  Oak  Ridge,  Tenn. 
37830.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Biureau  of  Operations,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No  MC  111729  (Sub-No.  661TA>.  filed 
June  15.  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  Ap- 
licant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Drugs  pharma- 
ceuticals, related  supplies,  and  business 
records,  between  Dothan  and  Mont- 
gomery, Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Bay,  Calhoun,  Escam- 
bia, Franklin,  Gadsden,  Gulf,  Holmes, 
Jackson,  Leon,  Liberty  Okaloosa.  Santa 
Rosa,  Wakulla.  Walton  and  Washington 
Coimtles,  Pla.;  and  points  in  Brooks, 
Baker,  Calhoun,  Chattahoochee,  Clay, 
Colquith,  Crisp,  Decatur,  Dooley,  Dough- 
erty. Early,  Grady,  Lee,  Macon.  Marian, 
Miller,  Mitchell,  Quitman,  Randolph, 
Schley  Seminole,  Stewart,  Sumter,  Tift, 
Terrell.  TTiomas,  Webster  and  Worth 
Coimtles,  Ga.,  for  180  days.  Supporting 
shippers:  Durr  Drug  Company,  Mont- 
gomery, Ala.  and  Trl  State  Pharma- 
ceuticals, Dothan,  Ala.,  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assistant. 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  662TA) ,  filed 
June  16,  1976.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's   representative:    Elizabeth    L. 


Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovw"  Irregiilar 
routes,  transporting:  Exposed  and  proc- 
essed film,  and  prints,  complimentary  re- 
placement film,  and  incidental  dealer 
handling  supplies,  between  Chicago.  111., 
and  Wurtsmlth  Air  Force  Base,  Mich., 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
GAF  Photo  Service,  2717  North  Lehman 
Court,  Chicago,  HI.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
26  Federal  Plaza.  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  663TA) ,  filed 
June  15,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park, 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  dried  cut 
flowers,  decorative  greens,  and  floral 
supplies,  when  moving  at  the  same  time 
and  in  the  same  vehicle  with  commodi- 
ties the  transportation  of  which  is  sub- 
ject to  economic  regiilation ;  (a)  Between 
Davenport,  Iowa,  on  the  one  hand,  and. 
on  the  other,  Abington,  Aledo,  Alpha, 
Bushnell,  Galesburg,  Geneseo,  Kewanee. 
Knoxville,  LaHarpe,  Monmouth,  Orion. 
Savannah,  and  Viola,  111.;  and  (b)  be- 
tween Burlington,  Iowa,  on  the  one  hand, 
and,  on  the  other,  Aledo,  Alpha.  Beards- 
town,  Carthage,  Dallas  City,  Galesburg, 
Hamilton,  Kewanee,  Macomb,  Mon- 
mouth, Oquawka,  Peoria,  Quincy,  Rock 
Island,  Springfield  and  Viola,  111.,  for 
180  days.  Supporting  shippers:  Trl-City 
Wholesale  Florist,  Davenport.  Iowa,  and 
Bochs  of  Burlington,  Burlington,  Iowa. 
Send  protests  to:  Maria  B.  Kejss,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York. 
NY.  10007. 

No.  MC  112669  (Sub-No.  12TA)  filed 
June  10,  1976.  Applicant:  FRIESEN 
TRUCK  LINE,  INC.,  1207  East  Second 
Ave.,  Hutchinson,  Kans.  67501.  Appli- 
cant's representative:  Larry  E.  Gregg, 
641  Harrison  St.,  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ice  Cream 
products  and  toater  ice  products,  from 
Hutchinson,  Kans.,  to  Denver  County, 
Colo.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Jackson  Ice  Cream  Com- 
pany, Inc.,  2600  East  Fourth  St.,  Hutch- 
inson, Kans.  67501.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  501  Pe- 
troleum Bldg.,  Wichita,  Kans.  67202. 

No.  MC  113362  (Sub-No.  296TA),  (cor- 
rection) ,  filed  May  12,  1976,  published  in 
the  Federal  Register  Issue  of  May  28, 
1976,  republished  as  corrected  this  Issue. 
AppUcant:  ELLSWORTH  FREIGHT 
LINES,  INC.,  310  East  Broadway,  Eagle 
Grove,  Iowa  50533.  Applicant's  represent- 


ative: Milton  D.  Adams.  P.O.  Box  562, 
Austin,  Minn.  55912.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  pet  foods,  pet  supplies 
and  cleaning  compounds  (except  In 
bulk>.  from  the  plantsite  or  warehouse 
facilities  of  R.  T.  French  Company. 
Springfield.  Mo.,  to  the  Upper  Penninsula 
Mich.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  The  R.  T.  French  Company. 
One  Mustard  St.,  Rochester,  N.Y.  14609. 
Send  protests  to:  Herbert  W.  Allen.  Dis- 
trict Supei-visor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 
The  purpose  of  this  republication  is  to 
correct  the  applicant's  representatives 
address. 

No.  MC  116014  (Sub-No.  78TA>.  filed 
June  10,  1976.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
53,  Winchester,  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  Ky,  42101,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  products, 
paperboard  and  paperboard  products. 
from  Chesapeake  and  Lynchburg,  Va.,  to 
points  in  Arkansas,  Connecticut,  Dela- 
ware, Illinois,  Indiana.  Iowa,  Kentucky, 
Louisiana,  Maryland,  Minnesota,  Michi- 
gan. Missouri,  New  Jersey,  North  Caro- 
lina, Ohio.  Pennsylvania,  Tennessee,  Vir- 
ginm.  West  Virginia  and  Wisconsin,  for 
180  days.  Supporting  shippers:  R.  H. 
Northwood,  Vice-President,  The  Mead 
Corporation,  118  West  First  St.,  Dayton, 
Ohio  45402,  and  Joseph  D.  Sharpe,  As- 
sistant General  Transijortation  Manager, 
Weyerhaeuser  Company,  201  Dexter  St.. 
West,  Chesapeake,  Va.  23324.  Send  pro- 
tests to:  R.  W.  Schnelter,  District  Super- 
visor, Interstate  Commerce  Commission, 
216  Bakhaus  Bldg.,  1500  West  Main  St., 
Lexington,  Ky.  40505. 

No.  MC  116073  (Sub-No.  325TA).  filed 
June  10.  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Ave..  P.O.  Box  919,  Moorhead. 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles. In  Initial  movements,  and  build- 
ings, from  the  plantsltes  of  Fairmont 
Homes,  Inc.,  near  Nappanee,  Ind.,  to 
points  in  Iowa,  Illinois,  Indiana,  Ken- 
tucky, Maryland,  Michigan,  Minnesota, 
Missouri.  New  York,  Pennsylvania.  Ten- 
nessee, West  Virginia  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Fairmont  Homes,  Inc..  P.O.  Box  27, 
County  Rd.  7,  Nappanee,  Ind.  46550.  Send 
protests  to:  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 
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No.  MC  119726  (Sub-No.  70TA).  (cor- 
rection), filed  May  21,  1976,  published 
in  the  Pedbral  Registu  Issue  of 

AppUcant:  N.A3.  TRUCKING 
CO.,  INC.,  3220  BhifT  Road,  Indianapolis, 
Ind.  46217.  Applicant's  representative: 
James  L.  Beattey,  130  East  Washington 
St..  Suite  1000.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  s^  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Paper  and 
paper  products,  from  points  In  Stone 
SouthocersiiTanswe  SNo  t 
Coimty.  Miss.,  to  points  in  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Okla- 
homa. Missouri.  Texas,  Arkansas.  Ten- 
nessee. Alabama  (except  Mobile,  Ala). 
Florida,  Georgia,  North  Carolina,  South 
Carolina  and  Ctilifomia;  and  (2)  Mate- 
rials and  supplies  used  In  the  manufac- 
tiure  of  paper  and  paper  products,  from 
points  In  Uie  destination  states  named 
in  (1)  above  to  points  in  Stone  County, 
Miss.,  for  180  days.  Appplicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Dunn  Paper  Company.  218 
Rivervlew  St,.  Port  Huron.  Mich.  48060. 
Send  protests  to:  William  S.  Ennis, 
Transportation  Specialist.  Interstate 
Commerce  Commission,  Federal  Bldg.. 
&  U.S.  Courthouse,  46  East  Ohio  St., 
Room  429,  Indianapolis,  Ind.  46204.  The 
purpose  of  this  republication  Is  to  add 
Stone  County,  Miss.,  In  lieu  of  Stone 
County,  Mass. 

No.  MC  123048  (Sub-No.  341TA) ,  filed 
June  15.  1976.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St,  P.O.  Box  A,  Racine.  Wis. 
53401.  AppUcant's  representative:  Paul 
C.  Gartzke,  121  W.  Doty  St.,  Madison 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  wood,  wood 
products  and  gypsum  board,  from  Boise, 
Idaho,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota. 
Mlssoiui,  Nebraska,  Ohio  and  Wis- 
consin, for  180  days.  AppUcant  has  also 
filed  an  underlitag  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Sioux  Veneer  Panel  Com- 
pany, Inc.,  P.O.  Box  7572,  Boise,  Idaho 
83707.  Send  protest*  to:  Gall  A. 
Daugherty,  Transporatlon  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  123424  (Sub-No.  4TA),  fUed 
Jime  15.  1976.  Applicant:  POSA,  INC., 
122  Kingsland  Ave.,  Brooklyn,  N.Y. 
11222.  AppUcant's  representative:  Bruce 
J.  Robblns,  One  Lefrak  City  Plaza, 
Flushing.  N.Y.  11368.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  malt  beverages,  re- 
lated advertising  materials,  and  re^ 
turned  empty  nuUt  beverage  containers, 
between  Volney,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  In  Connecticut. 
New  Jersey  and  New  York;  and  (2)  Ma- 
terials, e<iulpment  and  supplies  used  in 
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the  productkn,  pcMskagli^  and  sale  of 
ta&lt  beverages  (except  commodities  in 
bulk) ,  from  points  in  Connecticut,  New 
Jersey  and  New  York,  to  Volney.  N.Y.. 
for  180  days.  AppUcant  has  also  filed  an 
vmderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  Ship- 
per: Miller  Brewing  Company,  4000 
West  State  St..  MUwaukee,  Wis.  53208. 
Send  protests  to:  Maria  B.  Kejss.  Trans- 
portation Assistant,  Interstate  (Com- 
merce Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  125040  (Sub-No.  3TA), 
(amendment),  filed  March  19.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
April  1.  1976,  republished  as  amended 
this  Issue.  Applicant:  R.  CONLEY.  INC., 
6891  Seneca  St..  Elma,  N.Y.  14059.  AppU- 
cant's representative:  Robert  V.  Gian- 
niny,  900  Midtown  Tower.  Rochester, 
N.Y.  14604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vin- 
egar and  vinegar  stock,  in  bulk,  in  tank 
vehicles,  from  Sodus,  N.Y.,  to  points  in 
Virginia.  New  Jersey,  Pennsylvania,  Mas- 
sachusetts, New  York,  West  Virginia, 
Maryland,  Delaware,  Rhode  Island, 
Maine,  New  Hampshire,  Vermont  and 
Connecticut,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Indian  Summer,  Inc., 
Box  128,  Sodus.  N.Y.  14551.  Send  protests 
to:  George  M.  Parker,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  910  Federal  Bldg., 
Ill  West  Huron  St.,  Buffalo,  N.Y.  14202. 
The  purpose  of  this  republication  is  to 
amend  the  territorial  description  in  this 
proceeding. 

No.  MC  133095  (Sub-No.  98TA),  filed 
June  15,  1976.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex,  76039.  Applicant's  rep- 
resentative: Hugh  T.  Mathews,  2340  Fi- 
delity Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  TuTiers,  for  auto- 
mobile radios,  from  Arcade.  N.Y..  to  Se- 
guin.  Tex.,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Richard  C.  Schrank. 
Traffic  Manager,  Motorola.  Inc^  1299 
East  Algonquin  Road,  Schaumburg,  lU. 
60196.  Send  protests  to:  H.  C.  Morrison, 
Sr.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Room  9A27,  Federal 
Bldg.,  819  Taylor  St..  Port  Worth,  Tex. 
76102. 

No.  MC  139139  (Sub-No.  2TA) ,  filed 
June  10.  1976.  Applicant:  LESTER 
GRAY,  P.O.  Box  372,  Bemldji,  Minn. 
56601.  Applicant's  representative:  Lester 
Gray  (same  address  as  appUcant).  Au- 
thority sought  to  oper&te  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fencing  and  rails, 
from  Kelllher.  Minn.,  to  Pt  Smith  and 
Little  Rock.  Ark.;  Aurora.  Fox  Lake, 
Kankakee,  Mt.  Prospect,  Urbana,  Wau- 
kegan   and   Woodstock,   m.;    Michigan 
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city.  Ind.;  Cedar  Rapids,  Clinton,  Pt. 
Dodge,  Marshalltown,  Ottumwa  and 
Spaicer,  Iowa;  Merriam,  Kans.;  Billings. 
Mont ;  Lincoln  and  Omaha.  Nebr.;  Devils 
Lake  and  Minot,  N.  Dak.;  Oklahoma  City 
Commercial  Zone  and  Tulsa,  Okla.; 
MltcheU,  S.  Dak.;  Memphis,  Term.;  Dal- 
las and  Fort  Worth  Commercial  Zone, 
Tex.;  and  Eau  Claire  and  LaCrosse,  Wis. 
RestrictiCMi:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  origin  and  destined  to  the  above- 
named  destinations,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Par  Mark 
Fence  Co.,  Kelllher,  Minn.  56650.  Send 
protests  to:  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  2340,  Fargo.  N. 
Dak.  58102. 

No.  MC  140733  (Sub-No.  3TA).  fUed 
June  7.  1976.  AppUcant:  DWANE  L. 
FORD,  doing  business  as  D  &  G  TRUCK- 
ING, 424  Canyon,  Mampa,  Idaho  83651. 
Applicant's  representative:  Applicant,  % 
Transport  Management  Service  Co.,  P.O. 
Box  7651,  Boise,  Idaho  83707.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  tire  casings  suitable 
only  for  recapping  or  jimk.  from  points 
In  California  south  of  U.S.  Highway  40,  to 
the  faculties  of  Big  O  Tire  Co.,  in  Ada 
County,  Idaho,  for  180  days.  AppUcant 
has  also  fUed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shliHJer:  Big  O  Tire  Co.  of 
Idaho,  Inc..  4500  Enterprise  St.,  Boise, 
Idaho  83705.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commission.  550  West  Fort 
St..  Box  07.  Boise,  Idaho  83724. 

No.  MC  141803  (Sub-No.  ITA),  (Cor- 
rection) filed  April  30.  1976,  published  in 
the  Federal  Rxgister  Issue  of  May  28, 
1976,  repubUshed  as  corrected  this  issue. 
Applicant:  KENNETH  W.  FREEMAN, 
doing  business  as  EAGLE  TRANSPORT, 
P.O.  Box  28,  Haines,  Alaska  99827.  AppU- 
cant's representative:  L.  B.  Jacobson,  123 
Seward  St,  P.O.  Box  1211,  Juneau, 
Alaska.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities.  Including  those  requiring 
special  equipment,  mobile  homes  and 
modular  units  requiring  the  use  of  pintle 
hitch  (except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  Uvestock  and 
commodities  in  bulk) ,  between  points  in 
Alaska  south  and  east  of  the  Yukon  Ter- 
ritory-British Columbia-Alaska  bound- 
ary line  (except  Skagway,  Alaska),  for 
180  days.  Supporting  shlwwrs:  There  are 
approximately  9  statements  of  support 
attached  to  the  appUcatlon,  which  may 
be  examined  at  tlie  Interstate  Commerce 
Commission  in  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Hugh  H.  Chaffee.  Interstate 
Commerce  Commission,  P.O.  Box  1532, 
Anchorage,  Alaska  99510.  The  pOrpose  of 
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this  republication  is  to  add  the  destina- 
lion  point  in  this  proceeding. 

No.  MC  141804  (Sub-No.  13TA),  filed 
June  15.  1979.  Applicant:  ^WESTERN 
EXPRESS,  DIV.  OP  INTERSTATE 
RENTAL.  INC.,  P.O.  Box  422,  Goodletts- 
:  ille,  Tenn.  37072.  Applicant's  repre- 
.•^entative:  R.  Connor  Wiggins,  Jr.,  100 
Morth  Main  Bldg.,  Suite  909,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  rolls  (wrapping  paper),  from 
Longvlew,  Wash.,  to  the  plantsite  and 
warehouse  facilities  of  Avery  Label,  at  or 
near  Monrovia,  Calif.,  for  180  days.  Sup- 
jTorting  shiM>er:  Avery  Label  Systems, 
Division  of  Avery  International,  777  Esst 
Foothill  Blvd.,  Azusa,  Calif.  91702.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
\isor.  Bureau  of  Operations,  Interstate 
CcMmnerce  Commission,  Suite  A-422.  U.S. 
Courthouse.  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  142117  (Sub-No.  1TA>,  fUed 
June  10,  1976.  Applicant:  J.  D.  McCOT- 
TER,  INC.,  Route  2,  Broad  Creek,  P.O. 
Box  937.  Waslilngton,  N.C.  27889.  Appli- 
cant's representative:  J.  D.  McCotter 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Boats,  from  Washington, 
N.C,  to  Mt.  Clemmons,  Grand  Rapids, 
Detroit,  Lansing  and  Llvorla,  Mich.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Shakespeare  Company,  Box  246,  Colum- 
bia, S.C.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  142125  (Sub-No.  1TA>.  filed 
June  14,  1976.  Applicant:  WESTERN 
WISCONSIN  TRUCKING  CO.,  INC., 
Route  No.  1,  Independence,  Wis.  54747. 
Applicant's  representative:  Stephen  G. 
Kohner,  454  Ronald  Ave.,  Winona,  Minn. 
55967.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Batched  concrete,  in  in-transit  mixers, 
fr<Mn  Wabasha,  Winona  and  Red  Wing, 
Minn.,  to  Tronpealeau,  Buffalo,  Pierce, 
Pepin,  Dunn,  Eau  Claire,  Jackson  and  La 
Crosse  Counties,  Wis.;  and  (2)  Sand, 
gravel,  dirt,  stone,  cinders,  ashes.  aspJialt 
mix,  in  dump  trucks,  from  Wabasha, 
Minn.,  to  points  in  (1)  above,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Modern  Concrete  Co.,  Inc.,  4980  W. 
6th  St.,  Winona,  Minn.  55987.  Wabasha 
Sand  Gravel  b  Ready  Mixed  Co.,  Inc., 
Wabasha,  Mirm.  55981.  and  Independ- 
ence Ready  Mixed  Concrete  Co.,  Inc., 
Independence,  Wis.  54747.  Send  protests 
lo:  Richard  K,  ShuUaw,  IMstrlct  Super- 
visor, Interstate  Commerce  Commission, 
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13d  W.  Wilson  St.,  Room  202,  Madison, 
Wis.  53703. 

By  the  Commission. 

Robert  L.  Oswald, 
Seeretarjf, 

[PR  Doc.76-18738  Piled  8-35-76:8:45  am] 
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PIPEUNE8 

Tentative  Valuations 

Notice  Is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

1975  Reports 
Valuation 
Docket  No. 

1414 
1302 
1378 
1S29 
1391 
1381 
1430 
1425 
1322 
1382 
1416 
1368 
1427 
1312 
1433 
1422 


1316 
1426 
1341 

1352 

1365 
1349 
1411 
1385 
1338 
1394 
1389 

1333 

1409 

1431 


Alleghany  Pipeline  Company,  P.O.  Box 

2&21,  Houston,  TX  77001 
Amoco  Pipeline  Co..  P.O.  Box  6110-A, 

Chicago.  Hi  60680 
Arapahoe  Pipe  Line  Company,  iOO  East 

Oolf  Road,  Palatine,  IL  60067 
ARCO    Pipe    Line    Company,    AROO 

Building,  Independence,  KS  67301 
Ashland    Pipe    Line    Company,    1400 

Winchester  Ave.,  Ashland,  KT  41101 
Badger  Pipe  Line  Company,  P.O.  Box 

300,  Tulsa.  OK  74102 
Belle  Poiirche  Pipeline  Company,  P.O. 

Drawer  2360,  Casper,  WY  82601 
Black  Lake  Pipe  Line  Company,  P.O. 

Box  308,  Independence,  KS  67301 
Buckeye  Pipe  Line  Comp>any,  P.O.  Box 

368,  Emmavis,  PA  18049 
Butte  Pipe  Line  Company,  P.O.  Box 

2648,  Houston,  TX  77001 
Chevron  Pipe  Line  Company.  P.O.  Box 

599,  Denver,  CO  80201 
Cheyenne  Pipeline  Company,  P.O.  Box 

370,  Cody,  WY  82414 
Chlcap  Pipe  Line  Company,  300  East 

Oolf  Road,  Palatine,  IL  60067 
Cities  Service  Pipe  Line  Company,  P.O. 

Box  300.  Tulsa,  OK  74109 
CoUlns   Pipeline   Company,   P.O.   Box 

2511,  Houston.  TX  77001 
Colonial     Pipeline    Company,     Lenox 

Towers,  P.O.  Box  18855,  Atlanta,  OA 

30326 
Continental  Pipe  Line  Company,  P.O. 

Drawer  1267,  Ponca  City,  OK  74601 
Cook  Inlet  Pipe  Line  Company,  P.O. 

Box  900,  Dallas,  TX  75221 
CRA,  Inc.,  3116  North  Oak  Trafflcway, 

Kansas  Cnty,  MO  64116 
Crown  Central  Pipe  Line  &  Transpor- 
tation Corp.,  P.O.  Box  1759,  Houston, 

TX  "77002 
Crown-Rancho  Pipe  ^Ine  Corp.,  P.O. 

Box  1759,  Houston,  TX  77002 
Diamond   Shamrock   Corp.,   P.O.   Box 

631,  Amarlllo,  TX  79173 
Dixie    Pipeline    Co.,    P.O.    Box    2220, 

Houston.  TX  77001 
Emerald  Pipe  Line  Corp>oratlon,  P.O. 

Box  631.  AmarlUo,  TX  79173 
The  Eureka  Pipe  Line  Oo.,  963  ICarket 

St.,  Parkersburg,  W.  VA.  26101 
Exxon    Pipeline    C:k).,    P.O.    Box    2220, 

Houston,  TX   77001 
Four  Comers  Pipe  Line  Co.,  Box  3648, 

Houston,  TX  77001 
Gulf  Refining  Company,  P.O.  Drawer 

2100,  Hoviston,  TX  77001 
Hess  Pipeline  Co.,  P.O.  Box  602,  Wood- 
bridge,  NJ  07096 
Hydrocarbon      Transportation,      Inc., 

2223  Dodge  St.,  Omaha,  NE  68109 


Valuation 
Docket  So. 

1408     Jayhawk  Pipeline  Corp.,  P.O.  Box  103O, 

Wichita,  KS  67317 
14n    Jet    Llnee,    Inc.,    633    Cottage    Grove 

Road,  Bloomfleld,  CT  06002 
1376     Kaneb  Pipe  Line  Co.,  P.O.  Box  22029, 

Houston,  TX  77027 
1399    Kaw   Pipe  Line   Co.,   P.O.   Box   52332. 

Houston,  TX  77063 
1429     Kerr-McG««     Pipeline     Corp.,     Kerr- 

McOee  Center,   Oklahoma  City.   OK 

73136 

1419  Lake    Charles    Pipe    Line    Co.,    P.O. 

Drawer  1367,  Ponca  City,  OK  74601 
1354    Lakehe&d   Pipe   Line   Co.,    Inc..    3025 

Tower  Ave.,  Superior,  WI  64880 
1403    Laurel     Pipe     Line     Company,     P.O. 

Drawer  2100,  Houston,  TX   77001 
1395    MAPCO,    Inc..    1437    South    Boulder 

Ave.,  Tulsa,  OK  74119 
1392     Marathon   Pipe   Line   Co.,    539    South 

Main  St.,  Flndlay,  OH  45840 
1367     Michigan-Ohio     Pipeline     Corp.,     600 

West  Plckard  St.,  Mt.  Pleasant,  MI 

48854 
1353     Mid-Valley     Pipeline    Co.,     P.O.     Box 

2039,  Tulsa,  QK  74102 
1384     Minnesota    Pipe    Line    Co.,    P.O.    Box 

3256,  Wichita,  KS  67201 
1311     Mobil    Pipe    Line    Co.,    P.O.    Box    900, 

Dallas,  TX  76221 

1392  Ohio  River  Pipe  Line  Co.,  1409  Win- 

chester Ave.,  Ashland,  KY  41101 
1380    Okan  Pipeline  Co.,  P.O.  Box  2100,  Hous- 
ton, TX  77001 
1417    Olympic  Pipe  Line  Co.,  P.O.  Box  900. 
Dallas,  TX  76221 

1420  Paloma  Pipe  Line  Co.,  1600  First  Na- 

tional Bank  Building,  Dallas,  TX 
76203 

1321  Phillips  Petroleum  Co.,  Adams  Build- 
ing, Bartlesvllle,  OK  74004 

1320  Phillips  Pipe  Line  Co.,  Adams  Build- 
ing, Bartlesvllle.  OK  74004 

1372  Pioneer  Pipe  Line  Co.,  P.O.  Drawer 
1267,  Ponca  City  OK  74601 

1343  Plantation  Pipe  Line  Co.,  P.O.  Box 
18616,  Atlanta,  OA  30326 

1367  Platte  Pipe  Line  Co.,  639  S.  Main  St., 
Flndlay,  OH  45840 

1410  Portal  Pipe  Line  Co.,  1401  Elm  St., 
Dallas,  TX  75202 

1347  Portland  Pipe  Line  Corp..  P.O.  Box 
2590-30  Hill  St.  South  Portland. 
ME  04106 

1327  Pure  Transportation  Co.,  200  East  Golf 
Road,  Palatine,  IL  60067 

1428  Santa  Fe  Pipe  Line  Co.,  1200  Thomp- 
son Bldg.,  5th  &  Boston  Sts.,  Tulsa, 
OK  74103 

1369  Shamrock  Pipe  Line  Corp.,   P.O    Box 

631,  AmarlUo,  TX  79173 
1326     Shell  Pipe  Line  Corp.,  P.O    Box  2648. 

Houston,  TX  77001 
1402    Skelly    Pipe    Line  Co.,     1437    South 

Boulder,   Tulsa  OK  74119 
1335     Sohlo   Pipe   Line   Co.,   P.O.   Box   6774, 

Cleveland.   OH  44101 
1424     Southcap  Pipe  Line  Co.,  200  East  Golf 

Road,  Palatine,  IL  60067 

1393  Southern  Pacific  Pipe  Lines.  Inc.,  610 

S.  Main  St.,  Los  Angeles,  CA  90014 

1370  Sun  Oil  Line  Co.  of  Michigan,  P.O.  Box 

2039,  Tulsa,  OK  74102 
1315     Sun    Pipe   Line    Co.,    P.O.    Box    3039, 

Tulsa,  OK  74102 
1386     Tecumseh  Pipe  Line  Co..  P  O   Box  308. 

Independence,  KS  67301 
1300     Texaco-Oltles    Service   Pipe   Line   O.. 

P.O.  Box  62332,  Houston,  TX  77053 
1408    Texas     Eastern     Ttansmlsslon    Corp. 

(Little  Big  Inch  ZXTlfllon)  P.O.  Box 

2521  Houston,  TX  77001 
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1293     Texas-New  Mexico  Pipe  Line  Co.,  P.O. 
Box  62332,  Houston.  TX  77062 

The  Texas  Pipe  Line  Co..  P.O.  Box 
52332,  Houston,  TX  77052 

Trans  Mountain  Oil  Pipe  Line  Cor- 
poration, 400  East  Broadway,  Van- 
couver, British  Columbia,  Canada 
V5T1X2 

Trans-Ohio  Pipeline  Co.,  P.O.  Box  2521, 
Houston,  TX  77001 
1432     UCAR  Pipeline  Incorporated,  P.O.  3ox 
22146,  Hoiiston,  TX  77027 

West  Emerald  Pipe  Line  Corp.,  P.O. 
Box  631,  Amarlllo,  TX  79173 

West  Shore  Pipe  Line  Co.,  200  East 
Randolph  Drive,  Chicago,  IL  60601 

West  Texas  Gulf  Pipe  Line  Co.,  P.O. 
Drawer  2100,  Houston,  TX  77001 

White  Shoal  Pipeline  Corp.,  Kerr- 
McOee  Center,  Oklahoma  City,  OK 
73102 

William  Pipe  Line  Company,  P.O. 
Drawer  3448,  Tulsa,  OK  74101 

Wolverine  Pipe  Line  Co.,  P.O.  Box  900, 
Dallas,  TX  75221 

Wyco  Pipe  Line  Co.,  200  East  Randolph 
Drive,  Chicago,  IL  60601 

Yellowstone  Pipe  Line  Co.,  P.O.  Drawer 
1267,  Ponco  City,  OK  74601 

On  or  before  July  28.  1976,  persons 
other  than  those  specifically  designated 
in  section  19a  (h)  of  the  Interstate  Com- 
merce Act  having  an  Interest  in  the  valu- 
ation of  any  carrier  named  above  may, 
pursuant  to  rule  72  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.72) ,  file  an  original  and  three  copies 


1330 

1379 


1412 


1388 
1396 
1362 
1421 


1423 
1377 
1356 
1373 


of  a  petition  for  leave  to  intervene  and, 
if  granted,  thus  to  come  within  the  cate- 
gory of  "additional  parties  as  the  Com- 
mission may  prescribe"  under  section  19a 
<h)  of  the  act,  thereby  enabling  the  party 
to  file  a  protest.  Blanket  petition  to  in- 
tervene in  all  or  several  of  these  pro- 
ceedings is  not  permissible.  Individual 
petitions  to  intervene  must  be  filed  with 
respect  to  each  valuation  in  which  par- 
ticipation is  sought.  It  is  also  required 
that  a  copy  of  the  petition  to  intervene 
be  served  at  the  address  shown  above 
upon  the  carrier  whose  property  is  the 
subject  of  the  tentative  valuation  and 
that  an  appropriate  certificate  of  serv- 
ice be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  act  need  not  file  a  petition;  they 
are  entitled  to  file  protest  as  a  matter  of 
right  under  the  statute. 

Robert  L.  Oswald, 
Secretary. 

jFR  Doc.76-18739  Filed  6-25-76:8:45  am] 


[Notice  No.  133] 
TER^PORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  indi- 
cated below: 


Temporarj'  authority  application 


Final  action  or  certificate 
or  permit 


Date  of  action 


\jr-531  8ub-S24 June  10,1976 

Younger  Brothers,  IncMC-5318uM15.  M C -16831  Sub-20 June  14,1976 

Mid  7  Transportauon  Co.,  MC-1^1  bub-17 -  MC-16a31  8ub-20 ^      Do. 

Mid  7  Transportation  Co.,  MC-16831But>--!l MC-20916  Sub-17 June  16,1976 

John  T.  Sisk,  MC-20916  Sub-15 MC-20916  Sub-17 June  16,1976 

John  T.  Sisk,  MC-20916  Sub-16...----^^-------- '  MC-W830  Sub-11 June  17,1976 

Virginia  Furniture  Carriere  Inc.,  MCHW830  8ub-10        —  -  „c.52574  8ub-50 June  14,1976 

EUrabeth  Freight  Forwarding  Corp^MC-52574  Bub-»9 MC-61896  8ub-276 June  18,1976 

Herman  Bros.,  Inc.,  MC-61396  8ub-275.        MC^06674  8ub-148 June  16,1976 

S;hmi  Motor  Lines,  Inc.,  MC-1M674  Sub-155 MC-107010  Sub-54 June  10,1976 

Bulk  Carriers,  Inc.,  MC-107010Sub-M-^^ MC-107496  Sub-997 June  17,1976 

Ruan  Transport  Corp.,  MC-107496  Bub^ ::::".:...  MC-107496  8ub-997 Dp 

Ruan  Transport  Corp.,  MC-J0J*9«  °"°7™,VV7^- MC-108449  Sub-382 June  14,19.6 

Indianhead  Truck  Line  Inc..  MC-1W449  Sub-377 MC-108449  Sub-382 ,      Dp. 

Indianhead  Truck  Line  Inc^  MC-10M49Sub-379 MC-in7J9  Sub-432 June  15,1976 

Purolator  Courier  Corp.,  MC-n  729  Subjl. i::.::::::  MC-111729  Sub-432 Do. 

Purolator  Conner  Corp.,  MC-111.29  8UI>-I19 MC-1 14389  Sub-18 - June  21,19/6 

Gale  B.  Aleiander,  MC-11W89  Sub-17 MC-U4457  Sub-201 June  17, 1976 

Dart  Transit  Co.,  MC-n4457  8ub-193 MC-n4457  8ub-201 Do. 

Dart  Transit  Co.,  MC-114457  ^'^^-}?*.-.--.j.ir^^Mi ::.'..'.  MC-n4725  Sub-73 June  10,1976 

Wynne  Transport  Service,  I"5,>MV^%^v,-147     '■'- MC-115609  8ub-149 June  11,1976 

Dahlsten  Truck  Lines,  Inc.,  MC-115M9  BUD-147 MC-116289  8ub-4 June  16,1976 

ByarsOil  Co.,  Inc.,  MC-11«^  Sub-3^^ -— -  SJ^^.n*^  8ub^7 June  14,  978 

Russ  Transport,  Inc.,  MC-llM-Wbu^----- MC-116763  Sub-274 June  16,1976 

Carl8ublerTruckinp.Inc.,MC-116763SuD-.J^/» ---   -  MC-ll^M"  Sub-7 June  10,19(6 

■"""  24078Sub628 June  15, 19i6 


;kinp!lnc.,MC-1167638ub-273 MC-114 

,MC-119557Sub-6.. -.-.-. -.^ MC-12i 


MC-124y64  Sub-20. 

MC-125n4  Sub-6 

.  MC-12S925  8ub-17... 
M C -134182  Sub-aO... 
MC-134a618ub-6..- 


Do. 

Do. 
June  16,1976 

Do. 
June  18,1076 


^hVe.S'^'^mckingC^rMc;^^^^^ 

D.b.a.  J.  M.  Booth  Trucking,  MC--  24964  Sub-22... 

Commercial  Transport,  Inc.,  MC-125114  6ub-6 

Sam  Towler,  MC-125y25  Sub-16..-.  — - ---------- - 

D  b  a.  All-Star  Transportation,  MC-1341KJ  8ub-J9.  ™^-.„,^.  ^ 

wilderness  Bound,  Ltd.,  MC-1343«lSub-5-^-- MC -134784  8ub-19 June  ".1916 

NaUonal  Transportation,  Inc_^  MC-134,34hub--» MC-U5007  8ub-47 June  1-,19<6 

American  Transport,  Inc.,  MC-13500,bub-48  ■  MC-135486  8ub4 ,      Dp. 

Jack  Hodge  Traiisport,  Inc.,  MC-m48«Sub<. MC-135797  SubJl June  18,19«6 

J.  B.Hunt  Transport,  Inc.^MC_-ia'i;U^Svut)_-/tf.--^. ---     M  C -138220  8ub-15 June  11,19,6 

Do! 


D.b.a.  Sullivan  TrucUng,  Co.,  JJ^rllS^snh  17 MC-136220  Sub-18 

D.b.a.  Sullivan  Trucking,  Co.,  MC-  3^  8ub-17 ;"".:....  MC-136220  Sub-22 --• 

D.b.a.  SulUvan  Trucking,  Co.,  Mt -136220  hub-,« MC-136ol2  Sub-9 June  16,19<6 

Space  Carriers,  Inc.,  MC-136512  Sub;8  -   -  ^- 


Moore  Transportation,  Co.,  Inc.  MC 


i«ii(U  <4nb^2i v.'.'.'.'.'.'.  MC-138104  Sub-24 Dp. 

„.„„,„..„„„, . 138104  »UD-.ii MC-138335  Sub-1        June  1.5,1976 

Hartley  Oil  Co.,  Inc.,  MC-138335  Sub-2 MC-139884  Sub-3 June  18,1976 

KUma,  Inc.,  MC-13'.^  Sub-1   -.^_; -  MC-140244  8ub^ •»"««    8.}9^« 

Margie  L.  Berrien,  MC-l«i244  8ub^-j-- -  MC-140709  8ub-2 June  11,1978 

Frankhauser  Bros.,  Inc.,  MC-140709  8ub-l MC-140947  8ub-2 June  18,1976 

Van  GroU,  Inc. ,MC-140947  Sub-1    MC-141938  8ub-2 June  10.1976 

FarberDunlap,MC-1410»8ub-l     .   -.^----•- MC-141286 Sub-2 June  15,197« 

D.b.a.  BlU  Ameraon  Trucking,  MC  Tl41.«6bUD-i ---- ^ . 


Robert  L.  Oswald, 

Secretary. 
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RULES  AND  REGULATIONS 


Title  21 — Food  and  Drugs 
CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  76N-0216) 

ADMINISTRATIVE   FUNCTIONS, 
PRACTICES  AND  PROCEDURES 

Redesignation  of  Subpart 

The  Food  and  Drug  Administration 
(FDA)  is  redesignating  existing  Subpart 
F  of  the  administrative  procedural  reg- 
ulations on  public  hearings  as  Subpart  B 
to  allow  for  the  placement  of  a  new 
Subpart  C  in  the  proper  numerical 
sequence. 

In  the  Federal  Register  of  May  27, 
1975  (40  FR  22950).  the  Commissioner 
of  Food  and  Drugs  issued  regulations 
governing  a  broad  range  of  FDA  admin- 
istrative practices  and  procedures.  The 
May  27.  1975  regulations  were  subse- 
quently withdrawn  and  reissued  as  a  pro- 
posal (published  in  the  Federal  Regis- 
ter of  September  3.  1975  (40  FR  40682)  ) . 
The  Commissioner  has  concluded  that  it 
is  more  reasonable  to  issue  several  sep- 
arate final  regulations  based  on  individ- 
ual Issues  and  subparts  rather  than  at- 
tempting to  address  all  of  the  diverse 
comments  submitted  on  the  proposal  in  a 
single  final  order. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  Subpart  C.  (55  2.200  through 
2.209  <21  CFR  2.200  through  2.209)) 
governing  informal  public  hearings  be- 
fore a  Public  Board  of  Inquiry,  is  being 
published  as  a  final  order.  Since  Subpart 
C  will  issue  as  the  first  final  regulation, 
and  since  the  section  numbers  are  in 
a  higher  range  than  the  existing  Sub- 
part F,  (5§2.48  through  2.104).  it  is 
necessary  to  redesignate  existing  Sub- 
part F  of  Part  2  as  Subpart  B  of  Part  2. 
The  Commissioner's  redesignation  of 
Subpart  F  as  Subpart  B  should  in  no  way 
be  construed  as  a  withdrawal  of  the  pro- 
posal to  amend  the  procedures  govern- 
ing formal  evidentiarj'  public  hearings, 
which  was  proposed  as  Subpart  B  of 
Part  2.  To  provide  continuity  during  the 
transfer,  the  references  to  Subpart  F  are 
also  being  amended  at  this  time.  The 
section  numbers  will  remain  the  same. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701 'a).  52 
Stat.  1055  <21  U.S.C.  371ia>)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120  >.  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

PART  2— ADMINISTRATIVE   FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  B — Public  Hearings 

1.  By  redesignating  Subpart  F  as  Sub- 
part B  to  read  as  set  forth  above. 

§§  2. 18.  2.51,  2.33,  2.37,  2.73  [Amended] 

2.  In  §§  2.48.  2.51.  2.53,  2.57,  and  2.73 
by  changing  the  reference  "Subpart  P" 
to  read  "Subpart  B." 

PART  8 — COLOR  ADDITIVES 
§  8.21      [Amended] 

3.  In  J  8.21  by  changing  the  reference 
"Subpart  F"  to  read  "Subpart  B." 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

§  430.20      [.Amended] 

4.  In  §  430.20,  paragraphs  (c),  (d)  (10) 
(v),  (e),  and  (f)  are  amended  by  chang- 
ing the  reference  "Subpart  F"  to  read 
"Subpart  B." 

The  changes  being  made  are  nonsub- 
stantive and  for  this  reason  notice  and 
public  procedure  are  not  prerequisites  to 
this  promulgation. 

Effective  date:  This  amendment  shall 
become  effective  June  28,  1976. 

Dated:  June  10,  1976. 

A.  M.  Schmidt, 
Covimissioner  of  Food  and  Drugs. 
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[Docket  No.  76N-01681 

PART  2— ADMINISTRATIVE   PRACTICES 
AND  PROCEDURES 

Public  Hearing  Before  a  Public  Board  of 
Inquiry 

Tlie  Food  and  Ehaig  Administration 
<FDA)  is  establishing  procedures  for  an 
informal  public  hearing  before  a  Public 
Board  of  Inquiry  ( Board » .  A  hearing  be- 
fore a  Board  would  be  an  alternative  to 
a  formal  trial-type  hearing,  and  could 
be  requested  by  any  person  who  would 
otherwise  have  a  statutory  right  to  a 
formal  evidentiary  hearing.  Such  a  hear- 
ing would  be  conducted  in  the  form  of  a 
scientific  inquiry  rather  than  a  legal 
trial.  These  regulations  shall  be  effective 
July  28.  1976. 

In  the  Federal  Register  of  May  27, 
1975  (40  FR  22950),  the  Commissioner 
of  Food  and  Drugs  issued  regulations 
governing  a  broad  range  of  FDA  admin- 
istrative practices  and  procedures.  Sub- 
part C  of  those  regulations,  §  2.200 
through  2.209  (21  CFR  2.200  through 
2.209),  consisted  of  rules  governing  in- 
formal public  hearings  before  a  Board. 
Although  they  were  published  as  final 
regulations,  the  Commissioner  allowed 
90  days  for  comment  and  delayed  their 
effective  date  for  2  months. 

On  July  31,  1975,  the  United  States 
District  Court  for  the  District  of  Colum- 
bia issued  an  Order  permanently  en- 
joining the  Commissioner  from  issuing 
the  regulations  "without  complying,  as  a 
condition  precedent,  with  the  require- 
ments of  section  553  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  553."  "Amer- 
ican College  of  Neuropsychopharma- 
cology  V.  Weinberger,  et  al.".  Civil  Action 
No.  75-1187.  Accordingly,  in  the  Federal 
Register  of  August  4,  1975,  40  FR  32750) , 
the  Commissioner  stayed  the  effective- 
ness of  the  regulations  imtil  further  no- 
tice. Pursuant  to  the  Court's  Order,  the 
Commissioner  had  the  Court's  Findings 
of  Fact,  Conclusions  of  Law,  and  Order 
published  in  the  Federal  Register  of 
August  6,  1975  (40  FR  33063).  Rather 
than  appeal  the  District  Courts  ruling. 
the  Commissioner  concluded  that  the 
more  appropriate  course  would  be  to  re- 
publish the  May  27  regulations  as  a  pro- 


posal. This  was  done  on  September  3, 
1975  (40  FR  40682),  and  30  additional 
days  were  allowed  for  comment. 

When  the  entire  set  of  procedural 
regulations  was  republished  as  a  proposal 
for  comment,  the  Commissioner  recog- 
nized that  It  might  ultimately  prove 
desirable  to  issue  individual  subparts  as 
separate  final  regulations.  The  relative 
sparsity  of  comments  on  proposed  Sub- 
part C,  Public  Hearing  before  a  Public 
Board  of  Inquiry,  together  with  the 
greater  attention  paid  to  other  provi- 
sions of  the  proposal,  makes  it  appro- 
priate to  issue  Subpart  C  as  final  regu- 
lations at  this  time  without  waiting  for 
the  completion  of  other  subparts  of  the 
September  3,  1975  proposal.  Publication 
of  Subpart  C  will  also  enable  the  agency 
to  convene  a  Board  of  Inquiry  the  first 
time  one  is  requested  or  determined  to 
be  appropriate.  The  Commissioner  sees 
no  advantage  in  postponing  publication 
of  Subpart  C  as  final  regulations  until 
the  comments  on  the  remaining  subparts 
have  been  evaluated  and  any  necessary 
revisions  in  the  proposed  regulations 
have  been  agreed  upon  within  the 
agency.  Accordingly,  Subpart  C  Is  being 
published  as  the  first  of  several  final 
regulations  codifying  the  agency's  ad- 
ministrative procedures  that  will  appear 
in  future  Issues  of  the  Federal  Register. 

While  FDA  received  a  total  of  160  com- 
ments on  the  entire  set  of  proposed  pro- 
cedural regulations,  only  7  were  on  Sub- 
part C — Public  Hearing  before  a  Public 
Board  of  Inquiry.  None  of  these  seven 
comments  identified  fundamental  prob- 
lems with  the  proposed  regulations,  and 
Subpart  C  final  regulations  reflect  no 
major  changes  from  the  original  pro- 
posal. 

The  comments  received  and  the  Com- 
missioner's evaluation  of  each  are  dis- 
cussed below. 

Analysis  of  and  Response  to  Comments 

1.  One  comment  opposed  use  of  a 
Board  on  the  ground  that  the  private 
party  wishing  a  hearing  helps  select  the 
Board  members.  The  comment  asserted 
that  this  procedure  is  unprecedented  in 
the  courts  and,  to  its  knowledge,  unprece- 
dented in  other  administrative  agencies. 

The  Commissioner  concludes  that 
there  is  nothing  inappropriate  In  per- 
mitting parties  to  participate  in  sub- 
mitting nominees  from  which  the  Board 
members  will  be  selected.  Section  2.202 
(a)  requires  that  all  members  be  qualified 
as  experts  in  the  issues  to  be  heard  and 
be  free  from  bias  or  prejudice.  Moreover, 
each  party  is  required  to  submit  five 
nominees,  thereby  assuring  that  the 
Commissioner  will  not  be  unduly  re- 
stricted in  choosing  Board  members. 
These  criteria  assure  that  it  wil  be  pos- 
sible to  select  suitable  members. 

TTie  Commissioner  wishes  to  make 
clear  that  the  provision  for  the  sub- 
mission of  nominees  for  a  Board  by  the 
parties  to  the  proceeding  is  not  designed 
to  permit  persons  or  organizations  with 
an  interest  in  the  outcome  to  designate 
members  who  are  expected  to  represent 
their  viewpoint.  The  purpose  Is  to  assure 
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that  the  Commissioner  has  a  cross-sec- 
tion of  qualified  nominees  from  which  to 
select  a  tribimal  whose  members  are  ex- 
pected to  provide  their  best  independent 
judgment  on  the  merits  of  a  controversy. 
A  commitment  to  represent  a  particular 
viewpoint  or  interest  will  disqualify  a 
nominee  for  consideration  as  a  Board 
member. 

2.  One  comment  stated  that  govern- 
mental decisions  must  be  made  by  pub- 
lic officials  because  assertedly,  "outsid- 
ers" are  not  as  accountable  as  civil  serv- 
ants for  their  decisions,  are  frequently 
ill-informed  about  "regulatory  matters" 
even  if  technically  well  qualified,  and  are 
not  subject  to  the  strict  conflict-of-inter- 
est prohibitions  that  apply  to  civU  serv- 
ants. The  comment  stressed  that  a  Board 
will  make  the  initial  decision  on  regula- 
tory matters  and  that  its  decision  may 
become  final  unless  the  Commissioner 
intervenes. 

TTie  Commissioner  advises  that  he  re- 
mains accountable  for  all  FDA  decisions. 
Under  the  procedures  for  a  Board,  the 
final  decision  Is  effectively  made  by  the 
Commissioner,  either  by  formally  affirm- 
ing, modifying,  or  rejecting  the  decision 
of  the  Board  or  by  reviewing  the  decision 
of  the  Board  and  determining  to  leave  It 
undisturbed.  The  fact  that  the  Board 
may  make  an  initial  decision  on  a  reg- 
ulatory matter  which  may  become  final 
if  the  Commissioner  chooses  not  to  in- 
tervene does  not  indicate  abdication  of 
regulatory  responsibility  to  the  Board. 
The  initial  decision  of  any  Board  will  be 
carefully  reviewed  by  the  Office  of  the 
Commissioner  and  the  bureau  concerned. 
The  bureau  may  appeal  the  Board's  rul- 
ing to  the  Commissioner,  as  may  any 
other  aggrieved  party,  and  the  Commis- 
sioner may  review  the  decision  on  his 
own  initiative.  This  procedure  provides 
ample  assurance  that  the  agency  will 
consider  fully  the  consequences  of  any 
decision  made  by  a  Board. 

The  Commissioner  also  rejects  the  con- 
clusion that  Board  members  would  be 
insufficiently  informed  about  "regulatory 
matters,"  which  the  Commissioner  un- 
derstands to  involve  the  application  of 
scientific  principles  to  the  administration 
or  enforcement  of  particular  statutes.  A 
Board  is  envisioned  principally  as  a  sub- 
stitute for  a  formal  evidentiary  hearing, 
which  would  be  presided  over  by  an  ad- 
ministrative law  judge  who  might  be  no 
better  informed  about  the  agency's  reg- 
ulatory program  than  members  of  a 
Board.  All  pertinent  information  about 
regiilatory  matters  will  be  brought  to  the 
attention  of  the  Board  by  the  PDA  bu- 
reau Involved.  Moreover,  the  Commis- 
sioner, in  reviewing  the  decision  of  the 
Board,  can  weigh  the  regulatory  impli- 
cations of  the  decision. 

The  suggestion  that  Board  members 
would  not  be  subject  to  the  same  con- 
flict-of-interest prohibitions  as  reg- 
ular FDA  employees  is  simply  not  cor- 
rect. Board  members  would  be  special 
government  employees,  as  defined  In  18 
U.S.C.  202,  and,  In  their  regulatory  ca- 
pacity, wotild  be  subject  to  the  same 
statutory     conflict-of-interest     restric- 


tions as  govern  full-time  agency  em- 
ployees. 

3.  One  comment  stated  that  Board 
members  should  not  have  "ties"  to  those 
who  nominated  them.  Another  comment 
expressed  concern  that  Board  members 
may  have  a  financial  interest  in  the  out- 
come of  the  decision,  including  stock 
ownership  in  the  company  involved  or  in 
other  companies  marketing  a  similar  or 
competing  product,  or  may  be  employed 
by  such  a  company.  The  comment  ac- 
knowledged that  the  Board  members  are 
subject  to  the  confiict-of-interest  rules 
applicable  to  special  government  em- 
ployees, but  asserted  that  such  rules  are 
weak  and  allow  for  the  issuance  of  ex- 
emptions. 

The  Commissioner  notes  that  under 
5  2.202.  a  Board  member  Is  subject  to 
the  conflict-of-interest  restrictions  and 
must  be  free  from  bias  or  prejudice  with 
respect  to  the  issues  involved.  Accord- 
ingly, any  nominee  who  had  a  significant 
relationship  to  a  party  to  the  hearing 
would  be  ineUgible  to  serve  as  a  Board 
member.  Under  18  U.S.C.  208,  a  special 
Government  employee — a  class  that  will 
include  all  members  of  any  Public  Board 
of  Inquiry — is  prohibited  from  having 
any  financial  interest  in  the  outcome  of 
a  decision  unless  a  specific  exemption 
has  been  granted.  Stock  ownership  in  or 
an  employment  relationship  to  com- 
panies having  a  financial  interest  in  the 
decision  of  the  Board  would  thus  be  pro- 
hibited. The  Commissioner  does  not  con- 
template granting  exemptions  in  such 
cases.  The  Commissioner  concludes  that 
these  basic  criteria  are  sufficient  to  en- 
members  and  the  integrity  of  the  pro- 
sure  the  independence  of  the  Board 
ceeding. 

4.  One  comment  suggested  a  major  re- 
vision in  the  procedures  for  a  Board 
convened  to  resolve  an  issue  concerning 
approval  or  withdrawal  of  a  new  animal 
drug  or  animal  feed  or  water  additive. 
The  comment  suggested  that  a  Board 
should  be  required  to  be  held  if  the  per- 
son requesting  a  hearing  demanded  one, 
whereas  imder  the  proposed  regulations 
the  Commissioner  could  choose  to  refuse 
the  request  and  instead  order  an  evi- 
dentiary hearing  to  be  held  before  an 
administrative  law  judge. 

The  comment  also  suggested  a  differ- 
ent means  of  selecting  Board  members. 
According  to  the  comment,  the  Board 
should  consist  of  one  person  selected  by 
the  Commissioner  from  the  nominees  of 
( 1 )  the  American  Society  of  Animal  Sci- 
ence, (2)  the  National  Academy  of 
Sciences  (or,  alternatively,  a  public 
member),  and  (3)  the  Industrial  Veteri- 
narians Association,  and  in  addition,  one 
person  from  the  nominees  submitted  by 
the  livestock  association  concerned  with 
the  type  of  animals  covered  by  the  par- 
ticular drug  or  food  additive  under  con- 
sideration. For  example,  if  the  drug  to 
be  evaluated  was  for  use  in  beef  cattle, 
under  the  suggested  procedure  the  Amer- 
ican National  Cattlemen's  Association 
would  submit  a  group  of  nominees  from 
which  the  Commissioner  would  select  one 
Board  member.    (Other  specified  asso- 


ciations and  societies  were  named  for 
the  other  animal  groups:  The  American 
Society  of  Dairy  Science,  The  National 
Pork  Producers  Council,  The  National 
Wool  Growers  Association,  The  Sheep 
Producers  Council,  The  American  Asso- 
ciation   of    Equine    Practitioners,    The 
Poultry  Science  Association  (in  lieu  of 
nominees  from  the  American  Society  of 
Animal  Science),  The  National  Broiler 
Council,   The   Turkey   Federation.   The 
American  Animal  Hospital  Association 
(for  non -food -producing  animals  other 
than  equine)    and  The  American  Peed 
Manufacturers  Association  (when  the  is- 
sue concerned  the  addition  of  a  drug  to 
the  feed  of  any  animal) .)  Under  the  sug- 
gested    procedure,     the    Conmiissloner 
would  choose  an  additional  person  to  be 
chairman  of  the  Board.  The  comment 
contended  this  approach  was  justified  by 
differences  between  veterinary  and  hu- 
man medicine.  The  comment  asserted 
that  specialists  in  human  medicine  are 
disease   or  system-oriented,   while   vet- 
erinary medical  specialists  are  species- 
oriented.    The    comment    stated    that 
veterinarians    are    qualified,    and    fre- 
quently board-certified,  in  such  fields  as 
tovine.  swine,  ovine,  or  small   smimal 
medicine  and  contended  that  the  sug- 
gested   revision    in    composition    would 
ensure   that   the   Board   had   sufficient 
breadth  to  expertise. 

The  comment  also  urged  that  repre- 
sentatives of  the  bureau  and  applicant, 
but  no  others,  should  be  permitted  to  be 
present  at  most  deUberative  sessions  of 
the  Board,  noting  that  imder  the  pro- 
posed regulations  such  sessions  would  be 
closed  to  all  outside  parties  as  are  a 
multi-judge  court's  deliberative  ses- 
sions. 

The  Commissioner  is  not  persuaded 
that  the  procedure  for  selecting  Board 
members  suggested  by  the  comment 
would  produce  a  more  qualified  Board 
than  the  procedure  proposed.  The  ex- 
pertise required  of  Board  members  will 
vary  from  issue  to  issue.  Consequently, 
identifying  specific  organizations  in  the 
regulations  as  the  source  of  nominees 
would  prove  inadequate  to  assure  the 
best  qualified  members.  For  example,  a 
Board  dealing  with  issues  involving  ani- 
mal drugs  and  feed  additives  used  in 
f(X)d-producing  animals  would  very  often 
have  to  concern  itself  with  questions  of 
human  food  safety.  Although  the  sug- 
gested procedure  might  produce  a  Board 
fEimiliar  with  particular  animal  species, 
the  procedure  would  likely  prove  to  be 
too  restrictive  to  assure  Board  members 
qualified  to  evaluate  issues  involving 
human  food  safety.  Moreover,  naming 
particular  organizations  in  the  regula- 
tions as  the  source  of  nominees  would 
imply  FDA  endorsement  of  the  organiza- 
tions' expertise  and  impartiality  and  en- 
courage an  erroneous  belief  that  nomi- 
nees for  a  Board  are  chosen  to  represent 
the  Interests  of  a  particular  organization. 

The  Commissioner  concludes  that  the 
established  procedure  provides  ample  as- 
surance that  issues  relating  to  animal 
drugs  and  feed  additives  will  be  properly 
considered.  The  participants  in  such  a 
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hearing  may  put  before  the  Board  any 
scientific  Information  which  they  believe 
it  should  consider.  Consequently,  the  nec- 
essity for  Board  expertise  In  each  par- 
ticular species  In  which  the  product  In- 
volved Is  being,  or  Is  to  be,  used  Is  not 
essentlaL 

The  Commissioner  also  concludes  that 
he  should  retain  the  discretion  to  order 
the  holding  of  a  formal  evidentiary 
hearing  even  when  a  Board  has  been  re- 
quested by  the  objecting  parties.  Con- 
ceivably, certain  Issues  may  be  more 
fully  explored  or  more  expeditiously  re- 
solved In  a  formal  evidentiary  hearing 
than  by  a  board  of  slcentiflc  experts. 

The  Commissioner  rejects  the  sugges- 
tion that  representatives  of  the  bureau 
and  applicant  should  be  present  at  most 
deliberative  sessions  of  the  Board.  It 
would  not  be  apyproprlate  to  permit  only 
some  of  the  participants  to  be  present  at 
otherwise  closed  sessions  of  the  Board. 
Such  a  procedure  would  allow  the  in- 
troduction of  evidence  and  argument  to 
which  the  other  participants  would  Lave 
no  opportunity  to  respond  and.  thus,  vi- 
olate a  basic  tenet  of  administrative  due 
process.  The  Commissioner  concludes 
that  the  Board  should  be  permitted  to 
deliberate  In  private  when  necessary  to 
facilitate  thorough  and  candid  discus- 
sion of  the  Issues,  just  as  courts  and 
juries  are  permitted  to  do. 

5.  One  comment  dealt  with  the  pro- 
vision In  §  2.202  (c>,  which  states  that 
the  Commissioner  shall  choose  one 
Board  member  from  the  lists  of  nomi- 
nees submitted  by  the  director  of  the 
biu-eau  and  by  any  person  who  Is  not  a 
party  but  whose  petition  is  the  subject 
of  the  hearing.  The  comment  urged  that 
these  two  sources  of  nominees  should 
not  be  grouped,  as  their  Interests  and 
points  of  view  are  likely  to  differ  signi- 
ficantly. The  comment  suggested  that 
the  Commissioner  should  be  required  to 
select  one  of  the  Board  members  from 
the  list  submitted  by  a  nonparty  peti- 
tioner If  that  petitioner  is  not  a  regu- 
lated person  with  a  commercial  interest 
In  the  issue  before  the  Board. 

The  Commissioner  notes  that  the  only 
circumstance  In  which  a  petitioner  would 
not  be  a  party  to  a  hearing  before  a 
Board  would  be  when  PDA  had  taken  the 
action  sought  by  the  petitioner.  In  such 
circumstances,  FDA  and  the  nonparty 
petitioner  would  be  in  substantial  agree- 
ment as  to  the  basic  propriety  of  the  ac- 
tion imder  review,  and  the  nominees 
from  the  two  sources  can  appropriately 
be  considered  together. 

6.  One  comment  contended  that  the 
entire  concept  of  a  Board  serves  the  In- 
terest of  Industry  and  excludes  partici- 
pation of  consumers.  The  comment  stated 
that  the  rights  given  to  participate  in  the 
selection  of  at  least  one  Board  member 
and  to  "veto"  FDA  employees  (since  em- 
ployees may  be  Board  members  only  with 
the  agreement  of  all  parties)  are  rights 
accorded  only  to  parties.  "ITie  comment 
stated  that  FDA  has  defined  parties  In 
such  a  way  to  exclude  consumer  groups 
In  meet  Instances. 

The  Commissioner  points  out  that  par- 
ties to  a  Board  that  is  held  in  place  of  a 


formal  evidentiary  hearing  are  those 
persons  who  have  objected  to  agency  ac- 
tion and  requested  a  hearing.  Consumer 
groups  have  frequently  objected  to  agen- 
cy action  in  the  past.  Including  the  ac- 
tion on  which  the  first  Board  was  origi- 
nally scheduled  to  be  convened,  and  in 
such  circumstances  would  be  parties  to 
a  Board.  Where  consumer  groups  have 
not  objected  to  agency  action  that  is  sub- 
ject to  a  request  for  hearing,  it  is  pre- 
siunably  because  they  are  in  substantial 
agreement  with  the  agency's  position  and 
their  views  would  therefore  adequately 
be  represented  by  the  FDA  bureau  in- 
volved. Moreover,  with  the  exception  <rf 
the  right  to  submit  nominees  for  Board 
membership,  nonparty  participants  have 
the  same  rights  before  the  Board  as  par- 
ties. Consvmier  participation  In  a  Board 
is  therefore  not  excluded  eren  when  In- 
dividual consimiers  or  constmier  groups 
file  no  objections. 

7.  One  comment  opposed  the  condi- 
tion that  a  person  must  waive  his  right 
to  demand  a  formal  evidentiary  hearing 
before  he  can  obtain  a  hearing  before 
a  Board,  or  before  an  advisory  commit- 
tee. The  comment  pointed  to  the  Pesti- 
cide Chemicals  Amendment  of  1954  (21 
U.S.C.  346a)  as  an  instance  in  which 
Congress  provided  a  scientific  review 
mechanism  without  exacting  a  waiver  of 
the  right  to  a  trial-tsrpe  hearing.  The 
comment  urged  that,  at  least  until  these 
new  procedures  are  tried  and  perfected, 
they  should  be  available  without  waiver 
of  the  right  to  an  evidentiary  hearing. 

The  Commissioner  concludes  that  It 
would  rarely  be  in  the  public  Interest  to 
afford  parties  an  opportimlty  to  Insist 
upon  a  formal  evidentiary  hearing  after 
a  hearing  had  been  held  before  a  Board. 
It  would  not  be  efficient  to  convene  a 
Board  if  the  losing  party  could  subse- 
quently reUtigate  the  same  Issues  before 
an  administrative  law  judge.  Instead  of 
facilitating  the  administrative  disposi- 
tion of  contested  Issues,  such  an  ap- 
proach would  be  sure  to  prolong  their 
resolution.  Under  the  regulations  no  per- 
son is  required  to  waive  his  right  to  a 
formal  evidentiary  hearing  or  to  accede 
to  a  public  hearing  before  a  Board  or 
before  an  advisory  committee;  an  alter- 
native form  of  hearing  wlU  be  conducted 
only  if  agreed  to  by  all  parties  having 
a  right  to  a  trial-type  hearing.  The  Com- 
missioner concludes  that  a  single  hearing 
should  ordinarily  be  sufficient  to  resolve 
any  factual  disputes  that  may  rise. 

In  rare  cases,  however,  the  Commis- 
sioner, on  his  own  Initiative,  may  de- 
termine that  a  Board  should  be  con- 
vened to  consider  a  matter  before  reach- 
ing an  Initial  agency  decision,  even 
though  that  decision  might  be  subject  to 
objections  that  would  require  a  formal 
evidentiary  hearing.  For  example,  the 
Commissioner  may  conclude  that  it  Is 
appropriate  to  submit  the  question  of  the 
safety  of  a  food  additive  to  a  Board  prior 
to  a  formal  decision  to  approve  or  dis- 
approve marketing.  Any  party  objecting 
to  the  agency's  resulting  decision  would 
be  statutorily  entitled  to  a  formal  evi- 
dentiary hearing.  In  such  a  case,  the 
Commissioner  would  ordinarily  deny  any 


request  that  the  second  hearing  on  the 
matter  be   conducted   before  a  Board. 

8.  One  comment  stated  that  55  2.200 
(c),  2.300(a)(3),  and  2.400(c)  should 
make  clear  that  a  person  asserting  a 
rl^t  to  a  formal  evidentiary  hearing 
may  request  a  hearing  before  a  Board  (or 
before  an  advisory  committee  or  before 
the  Commissioner)  If  his  request  for  a 
formal  evidentiary  hearing  is  denied, 
without  waiving  his  right  to  Judicial  re- 
view of  that  denlaL 

The  Commissioner  agrees  that  a  person 
asserting  a  right  to  a  formal  evidentiary 
hearing  may  request  a  hearing  before  a 
Board  (or  before  an  advisory  committee 
or  before  the  Commissioner)  If  his  re- 
quest for  a  formal  evidentiary  hearing  Is 
denied.  Buch  a  request  would  not  be  pur- 
suant to  55  2.200(c).  2.300(a)(3),  and 
2.400  (c) ,  however,  but  would  be  in  a  form 
of  a  petition  to  the  Commissioner  to 
exercise  his  discretion  to  hold  such  a 
hearing  under  55  2.200(a).  2.300(a)(1) 
or  2.400(a) .  Thus,  no  waiver  of  any  right 
to  a  formal  hearing  would  be  implied.  It 
should  be  noted,  however,  that  after  a 
denial  of  a  hearing,  a  request  to  the 
Commissioner  to  convene  a  hearing  on 
his  own  Initiative  would  not  delay  the 
time  provided  by  statute  for  seeking 
Judicial  review  of  the  denial  of  a  formal 
evidentiary  hearing. 

9.  One  comment  opposed  the  require- 
ment that  Board  members  must  be  "free 
from  bias  or  prejudice  with  respect  to 
the  Issues  Involved."  as  required  by 
5  2.202(a).  The  comment  asserted  that 
the  best  experts  are  very  likely  to  have 
published  their  views  on  the  Issues  at 
hand  and  are  otherwise  likely  to  have  an 
active  scholarly  and  professional  life. 
The  conmient  stated  that  In  a  recent  In- 
stance FDA  had  advised  certain  mem- 
bers of  an  agency  advisory  committee 
that  If  they  participated  in  a  private 
seminar  conducted  by  a  public  Interest 
group  they  would  risk  removal  from  tho 
committee  on  grounds  of  bias.  The  com- 
ment stated  that  If  "bias"  were  defined  In 
a  restricted  fashion,  FDA  advisers  would 
be  Inhibited  from  speaking  on  technical 
issues  and  Board  members  will  be  chosen 
because  of  lack  of  publications  and 
activity  in  their  field. 

The  Commissioner  anticipates,  and  in- 
deed hopes,  that  Board  members  would 
ordinarily  be  active  In  the  scientific  field 
pertinent  to  the  Inquiry.  The  Commis- 
sioner concludes,  however,  that  it  would 
not  be  appropriate  to  have  as  Board 
members  persons  who  had  already 
reached  conclusions  on  the  factual  issues 
before  the  Board.  Public  confidence  in 
the  Integrity  of  the  decisions  of  a  Board 
would  be  jeopardized  if  its  members  were 
known  to  have  already  formed  opinions 
on  the  very  issues  on  which  they  will 
hear  evidence. 

Similarly,  it  Is  the  policy  of  PDA  that 
members  of  advisory  committees  should 
refrain  from  participating  In  meetings 
where  they  might  be  called  on  to  ex- 
press views  on  issues  that  are  before 
their  committee.  It  voold  be  Inapprcqul- 
ate  for  an  advlsary  committee  member  to 
announce  his  concIusloDs  on  such  an 
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Issue  before  he  had  considered  all  the 
evidence  before  the  committee  and  par- 
ticipated in  deliberations  with  the  other 
members.  The  same  restraints  should 
ai^ly  to  Board  members.  Accordingly,  a 
nominee  could  not  be  appointed  If  there 
were  a  genuine  likelihood  that  he  or  she 
had  prejudged  an  issue  to  be  submitted 
for  decision  by  the  Board. 

10.  One  comment  stated  that  each 
member  of  an  advisory  committee  or 
Board  should  be  required  to  write  a  de- 
tailed individual  opinion.  The  comment 
asserted  that  only  imder  such  a  con- 
straint. If  then,  would  these  members 
perform  careful  scientific  work.  The  com- 
ment asserted  that  In  the  past  out- 
side experts  advising  the  agency  have 
engaged  In  sloppy,  Ill-informed  decision- 
making. 

The  Commissioner  does  not  agree  that 
requiring  each  member  of  an  advisory 
committee  or  Board  to  write  an  indi- 
vidual opinion  Is  necessary  to  assure  a 
sound  or  reasoned  decision.  It  is  accepted 
practice  that  all  members  of  colleglal 
bodies  need  not  routinely  write  separate 
opinions.  No  different  rule  would  seem 
to  be  appropriate  In  the  case  of  PDA 
panels.  Parties  who  believe  that  a  panel 
has  reached  an  unsound  result  may  ad- 
dress their  contentions  to  the  Commis- 
sioner within  the  context  of  an  admin- 
istrative appeal.  The  Commissioner  notes 
that  the  regulations  assure  any  Board 
member  or  advisory  committee  member 
the  right  to  issue  a  separate  opinion. 

11.  One  comment  stated  that  §  2.204(e) 
should  be  revised  to  reflect  that  5  2.5(j) 
places  certain  restrictions  on  the  dis- 
closure of  Information  submitted  to  a 
Board. 

The  Commissioner  agrees,  and  the 
reference  in  5  2.204(e)  has  been  changed 
from  5  2.207(c)  to  5  2.208.  This  incorrect 
reference  has  also  been  changed  in 
5  2.204(b). 

Changes  In  Proposed  Regttlations 

12.  Certain  of  the  regulations  In  Sub- 
part C  contain  references  to  other  sec- 
tions of  the  proposed  procedural  regula- 
tions that  have  not  yet  been  published 
In  final  form.  For  the  purpose  of  main- 
taining the  substantive  integrity  of  Sub- 
part C  as  adopted,  all  referenced  sec- 
tions and  subparts  of  the  proposed  pro- 
cedural regulations  not  adopted  in  the 
final  form  are  being  adopted  as  proposed 
as  interim  procedures.  Should  any  of 
these  cross-referenced  sections  be 
omitted  or  renimibered  when  other  sub- 
parts are  finally  published,  or  cease  to 
be  germane,  appropriate  modifications  In 
the  provisions  of  Subpart  C  will  be  made 
at  that  time. 

13.  Language  has  been  added  In 
5  2.203(a)  to  make  dear  that  require- 
ments relating  to  separation  of  func- 
tions and  ex  parte  communications 
apply  to  any  members  of  the  Office  of 
the  Chief  Counsel  of  FDA  who  may  be 
advising  the  bureau  responsible  for  a 
matter  pending  before  a  Board.  On  many 
matters  that  will  come  before  a  Board, 
no  attorney  from  the  Office  of  the  Chief 
Counsel  will  have  had  any  occasion  to 


consult  with  or  advise  the  bureau  in- 
v<Aved.  In  some  Instances,  however,  a 
Boaurd  will  be  convened  after  a  formal 
evidentiary  hearing  has  originally  been 
scheduled.  In  most  such  Instanres  one 
or  more  attorneys  will  have  been  desig- 
nated to  advise  the  bureau  responsible 
for  the  matter.  Any  attorney  so  assigned 
win  not  later  be  free  to  advise  the 
Board,  or  to  consult  with  the  Commis- 
sioner in  the  matter. 

14.  Language  has  been  added  in 
12.206(h)  to  make  dear  that  advice 
provided  by  the  Chief  Counsd  of  FDA 
to  a  Board  on  any  matter  of  procedure  or 
any  question  of  legal  authority — the 
matters  on  which  the  Chief  Counsel  is 
most  likely  to  be  consulted  by  the 
Board — shaU  be  transmitted  in  writing 
and  naade  a  part  of  the  public  record 
of  the  proceeding  or.  if  presented  orally, 
shall  be  presented  in  (H>en  session  and 
transcribed.  The  purpose  of  this  change 
is  to  forestall  accusations  that  the  Chief 
Coimcil  has  improperly  influenced  the 
deliberations  of  a  Board.  This  does  not 
mean  that  the  Chief  Counsel  may  not, 
upon  request,  discuss  with  a  Board  the 
scope  of  the  agency's  legal  authority  re- 
specting the  matters  the  Board  Is  con- 
sidering. But  ensuring  that  such  advice 
Is  part  of  the  pubhc  record  will  enhance 
confidence  in  the  Board's  deUberations 
and  lay  to  rest  unwarranted  speculation 
about  what  advice  was  given. 

The  Commissioner  previously  reviewed 
the  potential  environmental  Impact  of 
the  proposed  Subpart  C  and  concluded 
that  the  proposed  regulations  would  not 
significantly  affect  the  quality  of  the 
human  environment.  No  changes  have 
been  made  in  the  pr<^>osed  regulations 
that  would  alter  this  condusion.  The 
Commissioner  also  carefully  considered 
the  Inflation  Impact  at  the  regiilatlons 
as  proposed  and  conduded  that  they  are 
not  likely  to  have  an  inflation  impact  of 
any  kind. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  (sec.  201  et  seq., 
52  Stat.  1040;  21  U.S.C.  321  etseq.),  the 
Public  Health  Service  Act  (sec.  1  et  seq., 
58  Stat.  682,  as  amended;  42  VS.C.  201 
et  seq.),  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (sec 
4.  84  Stat.  1241;  42  U.S.C.  257a).  the 
Controlled  Substances  Act  (sec.  301  et 
seq..  84  Stat  1253;  21  U.S.C.  821  et  seq.), 
the  Federal  Meat  Inspection  Act  (sec. 
409(b),  81  Stat.  600;  21  UJ3.C.  B79(b)), 
the  Poultry  Products  Inspection  Act 
(sec.  24(b),  82  Stat.  807;  21  U.S.C.  467f 
(b)).  the  Egg  Products  Inspection  Act 
(sec.  2  et  seq.,  84  Stat.  1620;  21  UJ3.C. 
1031  et  seq.),  the  Federal  Import  Milk 
Act  (44  Stat.  1101;  21  UJ5.C.  141  etseq.). 
the  Tea  Importaticm  Aot  (21  U.S.C.  41 
et  seq.),  the  Federal  Caustic  Poison  Act 
(44  Stat.  1406;  15  U.S.C.  401-411  notes), 
the  Pair  Packaging  and  Labeling  Act 
(80  Stat.  1296;  15  U.S.C.  1451  et  seq.). 
and  all  other  statutory  authority  dele- 
gated to  the  Ckmimissioner  (21  CPR 
2.120),  Part  2  is  amended  by  revising 
the  part  heading  as  set  forth  above  and 
by  adding  new  Subpart  C  to  read  as 
follows: 


Sub^wt  C     Public  HMrtnc  Bafof*  •  PuMIc 
Board  of  Inquiry 

See. 

a.aoo    8o(^e  of  subpart. 

3.301  Notice  of  a  public  betirlng  before  a 
Public  Board  or  Inquiry. 

a.aoa     Members  of  a  Public  Board  of  Inquiry. 

a.a03  Separation  of  fiuicUons:  exparte  oom- 
ZQunlcatlons;  administrative  sup- 
port. 

2.204  Submissions  to  a  Public  Board  of  In- 
quiry. 

2.206  Disclosure  of  data  and  Information  by 

the  partlclpanta. 
2.208    Proceeding  of  a  Public  Board  of  In- 
quiry. 

2.207  Administrative    record    of    a    Public 

Board  of  Inquiry. 

2.208  Bxamlnatlon  of  administrative  record. 

2.209  Record  for  administrative  decision. 

AxrraaKirr:  Sec.  201  et  aeq..  62  Stat.  1040; 
21  U.S.C.  321  et  seq.;  sec.  1  et  seq..  68  Stat. 
682,  as  amended;  42  U^.C.  201  et  seq.;  sec.  4. 
84  Stat.  1341;  42  VS.C.  257a;  sec.  301  et  aeq.. 
84  SUt.  1253;  21  XJJB.C.  821  et  seq.;  sec.  409 
(b).  61  Stat.  600;  21  U.S.C.  e7S(b);  sec.  24 
(b),  82  Stat.  807;  21  U5.C.  4fl7f(b);  sec.  2  et 
seq..  84  Stat.  1820;  21  U.S.C.  1031  et  seq.;  44 
Stat.  1101:  21  U.S.C.  141  et  seq.:  21  U.S.C.  41 
et  seq.;  44  Stat.  1406;  15  VS.C.  401-411  notes; 
80  Stat.  1296;  15  U.S.C.  1461  et  seq.,  and  aU 
other  statutory  autbority  delegated  to  the 
CX>mml8sloner  (21  CFR  2.120). 

Subpart  C — Public  Hearing  Before  a  Public 
6oard  of  hiquiry 

§  2.200     Scope  of  subpart. 

Subpart  C  governs  the  practices  and 
procedures  applicable  whenever: 

(a)  The  Commissioner  concludes.  In 
his  discretion,  that  It  Is  in  the  pubUc 
Interest  to  hold  a  public  hearing  before 
a  Public  Board  of  Inquiry,  hereinafter 
referred  to  as  a  "Board,"  with  respect  to 
any  matter,  or  class  of  matters,  of  im- 
portance pending  before  the  Food  and 
Drug  Administration. 

(b)  Pursuant  to  specific  provisions  In 
other  sections  of  this  chapter,  a  matter 
pending  t)efore  the  Food  and  Drug  Ad- 
ministration is  subject  to  a  public  hear- 
ing before  a  Board. 

(c)  A  person  who  has  a  right  to  soi 
opportunity  for  a  formtd  evidentiary 
public  hearing  under  Subpart  B  of  this 
Part  waives  that  opportunity  and  In  lieu 
thereof  requests  pursuant  to  5  2.117  the 
establishment  of  a  Board  to  act  as  an  ad- 
ministrative law  tribunal  with  respect  to 
the  matters  involved,  and  the  Commis- 
sioner, in  his  discretion,  accepts  this 
request. 

§  2.201      Notice  of  ■  public  hearing  be- 
fore a  Public  Board  of  Inqniry. 

If  the  Commissioner  determines  that 
a  Board  should  be  established  to  conduct 
a  public  hearing  on  any  matter,  he  shaU 
publish  In  the  Fkderai.  Rcgister  a  no- 
tice of  hearing  setting  forth  the  follow- 
ing information: 

(a)  If  the  hearing  is  pursuant  to  5  2.- 
200  (a)  or  (b),  all  applicable  Informa- 
tion described  In  5  2.117(e) . 

(1)  If  any  written  document  is  to  be 
the  subject  matter  of  the  hearing.  It 
shall  be  published  as  part  of  the  notice, 
or  reference  shall  be  made  to  it  If  it  has 
already  been  published  In  the  Fedehax. 
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RccisTxx,  or  the  notice  shall  state  that 
the  document  is  available  from  the 
Hearing  clerk  or  an  agency  employee 
designated  in  the  notice. 

(2>  For  purposes  of  any  hearing  pur- 
suant to  §  2.200  (a)  or  (b),  all  partici- 
paints  who  file  a  notice  of  appearance 
pursuant  to  §  2.117(e)  (6)  (ii)  shall  be 
deemed  to  be  parties  and  shall  be  entitled 
to  participate  in  selection  of  the  Board 
pursuant  to  $  2.203(b). 

(b)  If  the  hearing  is  in  lieu  of  a  formal 
evidentiary  hearing  as  provided  in  §  2.- 
200(c),  all  of  the  information  described 
in  S  2.117(e). 

§  2.202      Members  of  •  Public  Board  of 
Inquiry. 

(a)  All  members  of  a  Board  shall  have 
medical,  technical,  scientiflc,  or  other 
qualifications  relevant  to  the  issues  to  be 
considered  at  the  hearing,  shall  be  sub- 
ject to  the  conflict  of  interest  rules  ap- 
plicable to  special  government  employ- 
ees, and  shall  be  free  from  bias  or  prej- 
udice with  respect  to  the  issues  Involved. 
A  meml)er  of  a  Board  may  be  a  full-time 
or  part-time  Federal  government  em- 
ployee or  may  serve  on  a  Food  and  Drug 
Administration  advisory  committee  but, 
except  with  the  agreement  of  all  parties, 
shall  not  currently  be  a  full-time  or  part- 
time  employee  of  the  Food  and  Drug  Ad- 
ministration or  otherwise  act  as  a  spe- 
cial government  employee  of  the  Pood 
and  Drug  Administration. 

(b)  The  director  of  the  biureau  of  the 
Food  and  Drug  Administration  respon- 
sible for  the  matter  which  is  the  subject 
of  a  public  hearing  before  a  Board,  the 
other  parties  to  the  proceeding,  and  any 
person  whose  petition  is  the  subject  of 
the  hearing,  shall,  within  30  days  after 
publication  of  the  notice  of  hearing  in 
the  Federal  Register,  each  submit  to 
the  Hearing  Clerk  the  names  and  full 
curricula  vitae  of  five  nominees  for  mem- 
bers of  the  Board.  Nominations  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  interested  in  becoming  a 
member  of  the  Board,  and  appears  to 
have  no  conflict  of  interest. 

(D  Any  two  or  more  persons  entitled 
to  submit  nominees  may  in  consultation 
with  each  other  agree  upon  a  Joint  list 
of  five  qualified  nominees. 

(2)  In  addition  to  being  filed  with  the 
Hearing  Clerk,  the  lists  of  nominees  and 
comments  thereon  shall  be  submitted  to 
the  persons  who  are  entitled  to  sub- 
mit a  list  of  nominees  pursuant  to  this 
paragraph  but  not  to  all  participants. 
They  shall  be  held  in  confidence  by  the 
Hearing  Clerk  as  part  of  the  adminis- 
trative record  of  the  proceeding  and  shall 
not  be  available  for  public  disclosure,  and 
shall  slmilarily  be  held  in  confidence  by 
all  persons  who  submit  or  receive  them. 
This  portion  of  the  administrative  record 
shall  remain  confidential  but  shall  be 
available  for  judicial  review  in  the  event 
that  it  becomes  relevsmt  to  any  issue 
before  a  court. 

(3)  Within  10  days  after  receipt  of 
such  names  of  nominees,  such  persons 
may  submit  comments  to  the  Hearing 
Clerk  ou  whether  the  nominees  of  the 


other  persons  meet  the  criteria  estab- 
lished in  paragraph  (a)  of  this  section, 
(c)  After  reviewing  the  lists  of  nomi- 
nees and  any  comments  thereon,  the 
Commissioner  shall  choose  three  qualified 
persons  as  members  of  a  Board.  One 
member  shall  be  chosen  from  the  lists 
of  nominees  submitted  by  the  director 
of  the  bureau  responsible  for  the  matter 
and  by  any  person  whose  petition  is  the 
subject  of  the  heaulng.  The  second  mem- 
ber shall  be  chosen  from  the  lists  of 
nominees  submitted  by  the  other  par- 
ties. The  Commissioner  shall  then  choose 
the  third  member  from  any  source,  who 
shall  be  the  Chairman  of  the  Board. 

(1)  If  the  Commissioner  is  unable  to 
find  a  quaUfled  person  with  no  conflict  of 
interest  from  among  a  list  of  nominees 
submitted,  or  if  additional  Information  is 
needed,  the  Commissioner  shall  request 
once  from  the  party  Involved  the  sub- 
mission of  such  additional  nominees  or 
information  as  is  necessary  to  choose  a 
qualified  member  of  the  Board  nom- 
inated by  tliat  person. 

(2)  If  a  person  fails  to  submit  a  list 
of  nominees  as  required  by  paragraph 
(b)  of  this  section,  the  Commissioner 
may  choose  a  qualified  person  in  lieu  of 
a  person  nominated  by  that  person  with- 
out further  consultation  with  that 
person. 

(3)  The  Commissioner  shall  armounce 
the  members  of  a  Board  by  filing  a  mem- 
orandum in  the  record  of  the  proceeding 
and  sending  a  copy  to  each  psu-ticipant 
who  has  filed  a  notice  of  appearance. 

(d)  In  lieu  of  the  procedure  for  selec- 
tion of  the  members  of  a  Board  specified 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion, the  director  of  the  bureau,  the  other 
party  or  parties  to  the  proceeding,  and 
any  person  whose  petition  is  the  subject 
ot  the  hearing,  may,  with  the  approval 
of  the  Commissioner,  agree  that  any 
standing  advisory  committee  listed  in 
§  2.330  shall  constitute  the  Board  for  a 
particular  proceeding,  or  that  another 
procedure  shall  be  used  for  selection  of 
the  members  of  the  Board,  or  that  the 
Board  shall  consist  of  a  larger  number 
of  members. 

(e)  The  members  of  a  Board  shall 
serve  as  c(xisultants  to  the  Commissioner 
and  shall  be  special  government  employ- 
ees or  government  employees.  A  Board 
shall  function  as  an  administrative  law 
tribunal  in  the  proceeding  and  is  not  an 
advisory  committee  subject  to  the  re.- 
quirements  of  the  Federal  Advisory  Com- 
mittee Act  or  Subpart  D  of  this  Part. 

(f)  The  chairman  of  a  Board  shall 
have  the  authority  of  a  presiiiing  officer 
set  out  in  §  2.142. 

§  2.203  Separation  of  functions;  ex 
parte  communications;  adminiMra* 
tivc  support. 

(a)  All  proceedings  of  a  Board  shall 
be  subject  to  the  provisions  of  !  2.13,  re- 
lating to  separation  of  functions  and  ex 
parte  communications.  Representatives 
of  the  participants  in  any  proceeding 
before  a  Board,  Includhig  any  members 
of  the  Office  of  the  Chief  Counsel  of  the 
Food  and  Drug  Administration  assigned 


to  advise  the  bureau  responsible  for  the 
matter,  shall  have  no  conact  with  the 
members  of  the  Board,  except  as  partici- 
pants in  such  proceeding,  and  shall  not 
participate  in  the  deliberations  of  the 
Board. 

(b)  Administrative  support  for  a 
Board  shall  be  provided  only  by  the  office 
of  the  Commissioner  and  the  Office  of 
the  Chief  Counsel  for  the  Pood  and  Drug 
Administration. 

§  2.204     Submissions  to  a  Public  Board 
of  Inquiry. 

(a)  All  submissions  relating  to  a  hear- 
ing before  a  Board  shall  be  filed  with 
the  Hearing  Clerk  pursuant  to  9  2.5. 

(b)  A  copy  of  any  such  submission 
shall  be  sent  by  the  person  making  the 
submission  to  each  participant  in  the 
proceeding,  except  as  provided  in  §  §  2.202 
(b)  (3)  and  2.208  and  except  that  sub- 
missions of  documentary  data  and  in- 
formation may  but  are  not  required  to  Ije 
sent  to  each  participant.  Any  transmittal 
letter,  summary,  statement  of  position, 
certification  pursuant  to  paragraph  (d) 
of  this  section,  or  similar  document  ac- 
companying a  submission  of  documen- 
tary data  and  information  shall  be  sent 
to  each  participant  pursuant  to  this 
paragraph. 

(c)  Any  such  submission  shall  l>e  sent 
as  required  by  paragraph  (b)  of  this 
section  by  mailing  it  to  the  address 
shown  in  the  notice  of  appearance  or  by 
personal  delivery. 

(d)  All  submissions  pursuant  to  this 
section  shall  be  accompanied  by  a  signed 
certification  stating  the  extent  to  which 
the  submission  has  been  served  on  each 
particlpaait,  or  is  exempt  from  such  serv- 
ice, pursuant  to  paragraph  (b)  of  this 
section. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record 
shall  be  held  in  confidence,  except  as 
provided  In  S9  2.202(b)  (3)  and  2.208. 

(f)  Any  participant  who  believes  that 
compliance  with  the  requirements  of  this 
section  constitutes  an  unreasonable  fi- 
nancial burden  may  submit  to  the  Com- 
missioner a  petition  to  participate  in 
forma  pauperis. 

(1)  Such  petition  shall  be  pursuant  to 
9  2.7,  except  that  the  heading  shall  be 
"REQUEST  TO  PARTICIPATE  IN 
FORMA  PAUPERIS,  DOCKET  NO. 
"  Pursuant  to  the  guidelines  es- 
tablished in  §  4.43  (b)  and  (c)  of  this 
chapter,  such  petition  shall  demonstrate 
that  either  (1)  the  person  is  indigent  and 
his  participation  has  a  strong  public 
interest  Justification,  or  (11)  such  partic- 
ipation Is  in  the  public  Interest  because 
it  can  be  considered  primarily  as  bene- 
fiting the  general  public. 

(2)  If  the  Commissioner  grants  such 
petition,  the  participant  shall  be  per- 
mitted to  file  only  one  copy  of  each 
submission  with  the  Hearing  Clerk,  and 
it  shall  be  the  responsibility  of  the  Hear- 
ing Clerk  to  make  sufficient  additional 
copies  for  the  administrative  record  and 
to  serve  a  copy  upon  each  other 
participant. 


FEDERAL  REGISTEt.   VOC   4t,  NO.    1 75— MONDAY,    JUNE  28,    1976 


RULES  AND  REGULATIONS 


26641 


§  2.205      Disclosure  of  data  and  informa- 
tion by  the  participants. 

(a)  Before  the  notice  of  hearing  ts 
published  piursuant  to  9  2.201,  the  direc- 
tor of  the  bureau  responsible  for  the  mat- 
ters involved  in  the  hearing  shall  submit 
to  the  Hearing  Clerk: 

(1)  The  relevant  portions  of  the  exist- 
ing administrative  record  of  the  pro- 
ceeding. Those  portions  of  the  adminis- 
trative record  of  the  proceeding  which 
are  not  relevant  to  the  issues  to  be  con- 
sidered at  the  public  hearing  shall  not  be 
submitted  to  the  Hearing  Clerk  or  placed 
on  public  display  and  shall  not  be  part 
of  the  administrative  record  of  the  pro- 
ceeding. 

(2)  A  list  of  all  persons  whose  views 
will  be  presented  orally  or  in  writing  at 
the  hearing. 

(3)  All  documents  in  his  files  contain- 
ing factual  data  and  information,  wheth- 
er favorable  or  unfavorable  to  his  posi- 
tion, which  relate  to  the  issues  involved 
In  the  hearing. 

(4)  All  other  documentary  data  and 
Information  on  which  he  relies. 

(5)  A  signed  statement  that,  to  the 
best  of  his  knowledge  and  belief,  the  sub- 
mission complies  with  the  requirements 
of  this  section. 

(b)  Within  the  time  prescribed  in  the 
notice  of  hearing  published  pursuant  to 
9  2.201,  each  participant  shall  submit  to 
the  Hearing  Clerk  all  data  and  informa- 
tion specified  in  paragraph  (a)  (2) 
through  (5)  of  this  section,  and  any 
objections  with  respect  to  the  complete- 
ness of  the  administrative  record  filed 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(c)  The  submissions  required  by  para- 
graphs (a)  and  (b)  of  this  section  may 
be  supplemented  later  In  the  proceeding, 
with  the  approval  of  the  Board,  upon  a 
showing  that  the  views  of  the  persons  or 
the  material  contained  in  the  supplement 
were  not  known  or  reasonably  available 
when  the  initial  submission  was  made  or 
that  the  relevance  of  the  views  of  the 
persons  or  the  material  contained  in  the 
supplement  could  not  reasonably  have 
been  foreseen. 

(d)  The  failure  to  comply  with  the 
provisions  of  this  section  in  the  case  of  a 
participant  shall  constitute  a  waiver  of 
the  right  to  participate  further  in  the 
hearing  and  in  the  case  of  a  party  shall 
constitute  a  waiver  of  the  right  to  a  hear- 
ing. 

(e)  The  Chairman  of  the  Board  shall 
rule  on  questions  relating  to  this  section. 
Any  participant  dissatisfied  with  any 
such  ruling  may  petition  the  Commis- 
sioner for  interlocutory  review  of  that 
ruling. 

§  2.206     rroccedinjz<«  of  a  Public  Board 
of  Inquiry. 

(a)  The  purpose  of  a  Board  is  to  re- 
view medical,  scientific,  and  technical  is- 
sues fairly  and  expeditiously  in  order  to 
reach  a  reasonable  decision  that  is 
soimd  from  a  medical,  scientiflc,  and 
technical  standpoint.  The  proceedings  of 
a  Board  shall  be  conducted  in  the  man- 
ner of  a  scientiflc  inquiry  rather  than  as 
a  legal  triaL 


(b)  Prior  to  the  first  hearing  of 
a  Board,  all  participants  in  the  hearing 
shall  have  submitted  to  the  Hearing 
Clerk  the  data  and  information  required 
to  be  disclosed  pursuant  to  9  2.205,  sub- 
ject to  the  sanctions  specified  In 
i  2.205(d). 

(c)  The  Chairman  of  a  Board  shall 
call  the  first  hearing  of  the  Board  at  a 
reasonable  time  subsequent  to  receipt  of 
the  data  and  information  specified  in 
paragraph  (b)  of  this  section.  Notice  of 
the  time  and  location  of  such  hearing 
shall  be  published  in  the  Federal  Regis- 
ter at  least  15  days  in  advance  and  the 
hearing  shall  be  open  to  the  public. 
The  director  of  the  bureau  responsible 
for  the  matter,  the  other  parties,  and 
all  other  participants  shall  have  an 
opportunity  at  the  first  hearing  to 
make  an  oral  presentation  of  the  data, 
information,  and  views  which  in  their 
opinion  are  pertinent  to  resolution  of  the 
Issues  being  considered  by  a  Board. 
The  Chairman  shall  determine  the  order 
in  which  these  presentations  shall  be 
made.  Each  initial  presentation  shall  be 
made  without  interruption  from  other 
participants,  but  members  of  the  Board 
may  ask  any  questions  that  they  wish. 
At  the  conclusion  of  each  presentation, 
each  of  the  other  participants  may 
briefly  state  questions  and  criticism  of 
the  presentation  and  may  request 
that  the  Board  conduct  further  question- 
ing with  respect  to  specified  matters. 
The  Chairman  and  members  of  the 
Board  may  then  ask  further  questions, 
and  the  Chairman  may  permit  any  other 
participant  in  the  proceeding  to  ask 
questions  if  he  determines  this  will 
facilitate  resolution  of  the  issues. 

(d)  The  hearing  shall  be  informal  In 
natiu-e,  and  the  rules  of  evidence  shall 
not  apply.  No  motions  or  objections  re- 
lating to  the  admissibility  of  data,  in- 
formation, and  views  shall  be  made  or 
considered,  but  other  participants  may 
comment  upon  or  rebut  all  such  data, 
Information,  and  views.  No  participant 
may  interrupt  the  presentation  of 
another  participant  for  any  reason. 

(e)  Within  the  time  specified  by  a 
Board  after  its  first  hearing  is  concluded, 
each  participant  in  the  proceeding  may 
submit  in  writing  such  rebuttal  data,  in- 
formation, and  views  as  he  believes  rele- 
vant to  the  issues,  in  accordance  with  the 
requirements  of  §  2.206.  The  Chairman 
of  the  Board  shall  thereafter  schedule  a 
second  hearing  if  requested  and  Justified 
by  any  participant.  A  second  hearing, 
and  any  subsequent  hearing,  shall  be 
called  only  if  the  Chairman  concludes 
that  It  is  necessary  for  the  full  and  fair 
presentation  of  information  that  cannot 
otherwise  adequately  be  considered  and 
for  the  proper  resolution  of  the  issues 
Involved.  Notice  of  the  time  and  location 
of  any  such  subsequent  hearings  shall 
be  published  in  the  Federal  Register  at 
least  15  days  in  advance  of  the  date  of 
such  hearing  and  the  hearings  shall  be 
open  to  the  pubUc. 

(f)  A  Board  may  consult  with  any  per- 
son who  it  concludes  may  have  data,  in- 
formation, or  views  relevant  to  resolu- 
tion of  the  issues  involved. 


(1)  Such  consultation  shall  occur  only 
at  an  announced  hearing  of  a  Board,  and 
all  participants  shall  imve  the  right  to  be 
present  and  to  suggest  or,  with  the  per- 
mission of  the  Chairman,  conduct  ques- 
tioning of  such  consultant  and  to  pre- 
sent rebuttal  data,  information,  and 
views,  as  provided  in  paragraphs  (c)  and 
(d)  of  this  section,  except  that  written 
statements  may  be  submitted  to  the 
Board  with  the  consent  of  all  partici- 
pants. 

(2)  Any  participant  may  submit  to  the 
Board  a  request  that  it  consult  with  a 
specific  person  who  may  have  data,  infor- 
mation, or  views  relevant  to  the  resolu- 
tion of  the  issues.  Such  requests  shall 
state  the  reasons  why  the  person  named 
should  be  consulted  and  why  the  views 
of  that  person  cannot  reasonably  be  fur- 
nished to  the  Board  by  any  means  other 
than  having  the  Food  and  Drug  Admin- 
istration arrange  for  his  appearance  at 
a  hearing  of  the  Board.  The  Board  may, 
in  its  discretion,  grant  or  deny  such  a 
request. 

(g)  All  hearings  of  a  Board  at  which 
data,  information,  and  views  are  pre- 
sented shall  be  transcribed.  All  such 
hearings  shsdl  be  open  to  the  public, 
except  that  the  presentation  of  data  and 
information  which  are  prohibited  from 
public  disclosure  pursuant  to  the  provi- 
sions of  9  2.5(J)  (3)  shall  be  closed  to  all 
persons  except  the  persons  making  and 
participating  in  the  presentation  and 
Federal  Government  Executive  Branch 
employees  and  special  government  em- 
ployees. At  least  a  majority  of  the  mem- 
bers of  the  Board  shall  be  present  at 
every  hearing.  The  executive  sessions  of 
a  Board,  during  which  a  Board  delilier- 
ates  on  the  issues,  shall  be  closed  and 
shall  not  be  transcribed.  The  report  of 
the  Board  shall  be  voted  upon  by  all 
members  of  the  Board. 

(h)  All  legal  questions  shall  be  referred 
to  the  Chief  Counsel  for  the  Food  and 
Drug  Administration  for  resolution.  Any 
advice  on  any  matter  of  procedure  or 
any  question  of  legal  authority  provided 
by  the  Chief  Counsel  shall  be  transmitted 
in  writing  and  made  a  part  of  the  record 
or  presented  in  open  session  and  tran- 
Ecrli)ed. 

(1)  After  the  conclusion  of  all  public 
hearings  a  Board  shall  announce  that  the 
record  is  closed  with  respect  to  the  gath- 
ering of  data  and  information.  The 
Board  shsdl  provide  an  opportimity  for 
all  participants  to  submit  a  written 
statement  of  their  positions,  with  pro- 
posed findings  and  conclusions,  and  may, 
in  its  discretion,  provide  an  opportunity 
for  participants  to  summarize  their  posi- 
tions orally  to  assist  the  Board  in  its 
deliberations  on  the  issues  involved. 

(j)  At  the  conclusion  of  its  deUl}jera- 
tlons,  a  Board  shall  prepare  its  decision 
on  all  of  the  issues,  which  shall  include 
specific  findings  and  references  support- 
ing and  explaining  its  conclusions,  and 
a  detailed  statement  of  the  reasoning  on 
which  the  conclusions  &re  based.  Any 
member  of  the  Board  may  file  a  separate 
report  stating  additional  or  dissenting 
views. 
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§  2.207      Administrative  record  of  a  Pub- 
lic Board  of  Inquiry. 

ia>  The  administrative  record  of  a 
hearing  before  a  Board  shall  consist  of 
the  following: 

(1)  All  relevant  Federal  Register 
notices. 

(2)  All  written  submissions  pursuant 
to  §  2.204. 

(3)  The  transcripts  of  all  hearings  of 
the  Board. 

(4>  The  recommended  or  initial  deci- 
sion of  the  Board. 

(b)  The  record  of  the  administrative 
proceeding  shall  be  closed: 

(1)  With  respect  to  the  gathering  of 
Information  and  data,  at  the  time  speci- 
fledln  5  2.206(i). 


RULES  AND  REGULATIONS 

(2)  With  respect  to  pleadings,  at  the 
time  specified  in  5  2.206(1)  for  the  filing 
of  a  written  statement  of  position  with 
proposed  findings  and  conclusions. 

(c)  The  Board  may,  in  its  discretion, 
reopen  the  record  to  receive  further  evi- 
dence at  any  time  prior  to  the  filing  of 
a  recommended  or  initial  decision. 

§  2.208      Kxamination    of    administrative 
record. 

I  a)  The  availability  for  public  exami- 
nation and  copying  of  each  document 
which  is  a  part  of  the  administrative 
record  of  the  hearing  shall  be  governed 
by  the  provisions  of  9  2.5(j) .  Each  docu- 
ment which  Is  available  for  public  ex- 
amination or  copying  shall  be  placed  on 
public  display  in  the  office  of  the  Hear- 


ing Clerk  promptly  upon  receipt  In  that 
office. 

(b)  Lists  of  nominees  and  comments 
thereon  submitted  pursuant  to  S  2.202 
(b)  (3)  shall  be  subject  to  the  provisions 
of  §2.5(j)(3). 

§  2.209     Rerurd  fur  administrative  deci- 
sion. 

The  administrative  record  of  the  hear- 
ing specified  in  i  2.207(a)  shall  consti- 
tute the  exclusive  record  for  decision. 

Effective  date.  These  regulations  shall 
be  effective  July  28,  1976. 

Dated:  June  18. 1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.76-18460  Piled  6-2&-76;8:45  ami 
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PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  220  Through  229  ] 

[FRL563-2I 

OCEAN   DUMPING 

Proposed  Revision  of  Regulations  and 
Criteria 

The  Environmental  Protection  Agency 
today  publishes  proposed  revisions  of  the 
regiilations  and  criteria  with  respect  to 
the  transportation  of  wastes  for  the  pur- 
pose of  ocean  dumping.  Under  Title  I  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972.  as  amended,  33 
U.S.C.  1401  etseq.,  (hereafter  "the  Act") 
the  Agency  on  October  15.  1973  (38  FR 
28610  et  seq.)  published  regulations  set- 
ting forth  the  procedures  to  be  followed, 
and  the  criteria  to  be  applied,  in  review- 
ing applications  to  dispose  of  materials 
in  ocean  waters.  These  rules  now  appear 
at  40  CFR  Parts  220-227.  In  addition, 
the  October  15  notice  sets  forth  substan- 
tive criteria  to  be  applied  in  evaluating 
permits  to  discharge  materials  through 
ocean  outfalls,  pursuant  to  sections  402 
and  403(c)  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 
33  U.S.C.  1342,  1343.  The  regulations 
proposed  today  would,  if  they  become 
final,  delete  all  reference  to  section  403 
(c)  ocean  outfall  criteria  and  make  Parts 
220-227  (with  the  addition  of  Parts  228 
and  229 >  solely  addressed  to  ocean 
dumping  and  implementation  of  the  Act. 
In  the  near  future,  the  Agency  will  pro- 
pose revisions  to  the  ocean  outfall  cri- 
teria presently  appearing  in  40  CFR 
Part  227. 

The  proposed  revisions  announced  to- 
day affect  both  the  procedures  to  be  fol- 
lowed in  reviewing  applications  for  ocean 
dumping  and  the  substantive  criteria  to 
be  applied  in  evaluating  those  applica- 
tions. The  Agency  believes  that  changes 
in  the  present  regulations  are  appropri- 
ate for  several  reasons : 

Operating  experience  of  EPA  pointed 
to  several  ways  in  which  the  regulations 
required  modification.  There  is  a  need 
to  specify  in  more  detail  the  considera- 
tions which  go  into  a  determination  of 
whether  a  permit  will  be  issued.  The 
present  regulations  do  not  adequately 
address  the  regulation  of  ocean  dumping 
Bites.  Also,  some  people  consider  the 
present  regulations  pertaining  to  the  dis- 
posal of  dredged  material  inadequate. 

A  petition  for  additional  rulemaking 
by  the  National  Wildhfe  Federation  was 
received  in  April  of  1974  and  pointed  out 
several  areas  in  which  the  present  regu- 
completely  satisfy  the  Act,  the  Conven- 
tion on  the  Prevention  of  Marine  Pollu- 
lations  require  changes  If  they  are  to 
tion  by  Dumping  of  Wastes  and  Other 
Matter  open  for  signature  December  29, 
1972,  at  London  (hereafter.  "Conven- 
tion" ) ,  and  the  Amendments  to  the  Act, 
In  light  of  the  Convention ',  which  were 


'  The  Convention  became  effective,  accord- 
ing to  ArtJcle  XIX(l).  on  August  30,  1976, 
when  the  fifteenth  party  acceded  to  its  terms. 


brought  about  by  Pub.  L.  93-254  (March 
22.1974). 

In  addition  to  the  petition  from  the 
National  Wildlife  Federation,  sm  In- 
dividual has  requested  that  the  emer- 
gency permit  provisions  contained  in  the 
regulations  be  modified  to  require  more 
sidequate  public  notice  and  opportunity 
for  hearing  prior  to  the  issuance  of 
those  permits.  EPA  has  thoroughly  re- 
vised and  expanded  the  ocean  dumping 
regulations  and  criteria  to  allow  for 
greater  public  participation  in  the  pro- 
gram. ,        , 

The  Agency  has  held  several  major 
hearings  on  applications  to  dispose  d 
materials;  the  experiences  of  these 
hearings  and  the  Regional  Administra- 
tors' experiences  in  reviewing  applica- 
tions have  prompted  several  suggestions 
as  to  ways  in  which  the  present  regula- 
tions nad  criteria  can  be  improved  to 
more  adequately  address  the  Imple- 
mentation of  the  Act  and  Convention, 
and  to  address  the  real  world  problems 
encountered  by  the  Regional  Administra- 
tors, o  r,   J  .. 

The  criteria  have  been  modified  to  re- 
flect recent  advances  in  scientific  knowl- 
edge, but  the  technical  basis  for  the 
regulatory  program  remains  the  same, 
and  there  is  no  change  in  EPA's  intent 
to  eliminate  ocean  dumping  of  unac- 
ceptable materials  as  rapidly  as  possible. 

It  is  not  possible  to  note  in  this  pream- 
ble all  the  places  in  the  regulations  in 
which  changes  have  been  made;  many 
modifications  are  minor  and  will  not  af- 
fect the  day-to-day  operation  of  the 
program.  However,  the  major  substan- 
tive changes  have  been  noted  below.  It 
must  be  emphasized  that  the  regula- 
tions proposed  today  will  when  promul- 
gated replace  seven  existing  Parts  of 
Title  40  CFR.  will  add  Part  228  and 
amend  Part  229.  While  the  regulations 
appear  to  be  long  and  complicated  the 
Agency  has  attempted  to  follow  a  logical 
pattern  which  will  make  their  use  more 
convenient  than  one  might  assume  at 
first  inspection.  It  also  must  be  noted 
that  the  regulations  proposed  today  will 
constitute  the  entire  set  of  tools  one 
needs  to  implement  the  Act  and  the 
Convention. 

Summary  or  Proposed  Changes 

Part  220.  There  has  been  confusion 
over  the  relationship  of  the  Federal 
Water  Pollution  Control  Act  and  the  Act. 
and  between  the  Act  and  the  Convention. 
Sections  220.1  and  220.2  have  been  ex- 
panded to  state  with  more  precision  the 
applicabihty  of  the  various  laws  and  reg- 
ulations implementing  those  laws.  As 
stated  before,  the  proposed  modifications 
will  delete  any  mention  of  ocean  outfalls 
to  the  extent  that  they  are  covered  under 
the  Federal  Water  Pollution  Control  Act. 
Separate  regoilations  are  in  preparation 
which  will  cover  ocean  outfalls.  The  pro- 
hibited acts  of  5  220.1(a)  and  the  exclu- 
sions of  subsection  (c)  are  essentially 
the  same  as  the  langiiage  used  in  Sec- 
tions 2.  3.  and  101  of  the  Act,  33  U.S.C. 
1401. 1402.  and  1411.  Likewise,  the  defini- 
tions and  the  categories  of  permits  pre- 


sented In  Part  220  are  almost  identical 
to  the  existing  regulations  or  to  the  lan- 
guage used  in  the  Act  itself. 

It  should  be  pointed  out  that  in  §  220.3 
(d)  the  Agency  has  placed  a  cutoff  of 
April  23, 1878.  for  the  issuance  of  interim 
permits  except  for  the  dumping  of  wastes 
from  sewage  treatment  works  of  munici- 
palities presently  under  Interim  permits 
when  the  applicant  has  msike  a  showing 
of  good  faith  effort  to  comply  with  re- 
quirements oi,  a  special  permit,  and  with 
respect  to  Industrial  plants  with  treat- 
ment facilities  under  construction.  At- 
tention is  also  directed  to  the  limita- 
tion in  that  subsection  that  prohibits  the 
issuance  of  an  interim  permit  to  a  fa- 
cililir  which  has  not  previously  dumped 
wastes  In  the  ocean.  In  view  of  the 
greatly  expanding  capacity  of  publicly 
owned  treatment  works  and  other  indus- 
trial treatment  facilities  which  may  gen- 
erate substantial  quantities  of  sludge, 
this  section  may  have  impact  on  deci- 
sions to  dispose  of  residual  wastes.  Many 
of  the  factual  assumptions  on  which  the 
Agency  relied  in  establishing  this  prohi- 
bition on  new  interim  dumping  are  pre- 
sented in  "Decision  to  the  Administrator, 
Ocean  Disposal  Permit  No.  PA  010".  Sep- 
temlser  25,  1975.  That  decision  involved 
the  appeal  by  the  City  of  Philadelphia  of 
an  orderto  cease  dumping  sewage  sludge. 

Section  220.3(f)  has  been  added  to 
clearly  state  that  incineration  of  waste 
at  sea  is  covered  by  the  Act  and  that  only 
research  or  Interim  permits  will  be  issued 
to  operators  of  at-sea  incineration  ves- 
sels until  more  specific  regulations  for 
such  vessels  are  developed.  Since  the 
Agency  has  been  following  this  policy 
the  addition  of  this  statement  in  the 
formal  regulations  does  not  constitute  a 
major  change  In  Agency  operations. 

Part  221.  EPA  has  found  that  there  Is 
an  much  time  and  effort  required  to  proc- 
ess applications  for  permit  renewals  as 
for  the  initial  application,  and.  there- 
fore, the  reduced  application  fee  for  per- 
mit renewal  has  been  eliminated. 

Part  222.  Section  222.3  amends  the  re- 
quirements with  respect  to  the  contents 
of  the  public  notice,  to  include  In  the 
notice  an  explanation  of  the  factors  con- 
sidered in  reaching  the  tentative  deter- 
mination on  the  permit  application.  Sep- 
arate notification  provisions  are  estab- 
lished for  different  categories  of  permits. 
For  special,  interim,  and  research  per- 
mits notice  will  be  provided  by  news- 
paper publication;  for  emergency  per- 
mits special  procedures  have  been 
developed  In  response  to  the  petitions 
from  Ms.  Jan  Blair  and  the  National 
Wildlife  Federation.  These  procedures 
allow  for  appropriate  notice  within  the 
time  constraints  that  often  are  involved 
when  a  true  emergency  exists.  Section 
222.3  provides  for  the  distribution  of 
ct^les  of  the  notice  to  agencies  and  per- 
sons, Including  all  states  within  500  miles 
of  the  proposed  dumping  site.  These 
changes  have  been  made  In  response  to 
numerous  requests  for  a  greater  dissemi- 
nation of  public  notices.  This  change 
would  merely  formalize  the  procedures 
wfalch  the  Agency  is  now  following. 


FEDERAL  REGISTER,   VOL.  41,  NO.   125— MONDAY,   JUNE  28,   1976 


PROPOSED  RULES 


26645 


Sections  222.4  through  222.12  establish 
a  new  hearing  procedure.  The  Agency 
will  now  allow  requests  for  adjudicatory 
hearings  and  may  convene  such  hearings 
when  the  issues  raised  present  substan- 
tial questions  of  public  interest  or  when 
the  Regional  Administrator  determines 
that  a  public  hearing  of  this  type  is  ap- 
propriate to  resolve  outstanding  issues. 
The  Agency  has  found  that  on  several 
major  disputes  involving  ocean  diunpinp 
permits  it  has  been  useful  to  conduct  ad- 
judicatory hearings  In  an  effort  to  rec- 
oncile conflicting  statements  of  fact. 
The  proposed  procedural  regulations  will 
codify  many  of  the  ad  hoc  procedures 
which  EPA  has  used  in  these  adjudica- 
tory hearings. 

Part  223.  In  §  223.2  the  reasons  which 
can  be  used  for  modification,  revocation 
or  suspension  of  a  permit  have  been 
amended  to  include  a  finding  of  imac- 
ceptable  adverse  environmental  impswit 
according  to  the  procedures  set  forth  in 
Part  228,  which  Is  new.  In  other  words, 
the  review  of  permit  issuance  will  be  con- 
ducted not  simply  on  the  basis  of  an 
analysis  of  the  constituents  of  the  waste 
and  the  degree  to  which  these  meet  or 
violate  the  criteria  of  Part  227,  but  also 
they  will  be  evaluated  In  light  of  the 
total  environmental  effect  of  the  dump- 
ing of  wastes  at  a  particular  site. 

Part  224.  The  reporting  requirements 
are  essentially  unchanged.  However,  no 
longer  will  an  applicant  for  renewal  of 
a  special  permit  be  allowed  to  file  a  de- 
layed report.  This  change  has  been  made 
on  the  recommendation  of  the  National 
Wildlife  Federation.  EPA  agrees  that  to 
delay  the  filln  gof  this  important  report 
is  not  consistent  with  the  spirit  of  the 
Act. 

Part  225.  Under  section  103  of  the  Act. 
33  U.S.C.  1413,  the  Agency  plays  a  major 
role  In  the  determination  by  the  United 
States  Army  Corps  of  Engineers 
("Corps")  whether  to  issue  a  permit  for 
the  ocean  disposal  of  dredged  material 
and  whether  to  concur  with  the  proposal 
by  the  Corps  itself  to  proceed  with  such 
dlsptosal  activities.  Part  225  has  been  re- 
written to  clarify  the  procedures  EPA 
will  use  In  evaluating  requests  to  dispose 
of  dredged  material  in  ocean  waters.  It 
must  be  noted  that  the  role  the  Agency 
plays  In  this  review  is  similarto  but  not 
identical  with  the  role  the  Agency  plays 
in  review  of  permits  to  dispose  of  dredged 
material  in  fresh  water  under  Section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972,  33  U.S.C. 
1344.  The  public  Is  invited  to  comment  on 
Part  225;  specifically  the  Agency  is  con- 
cerned that  the  procedures  outlined  in 
this  part  comply  with  the  Intent  of  sec- 
tion 103  of  the  Act  and  yet  not  be  so  cum- 
bersome as  to  make  the  provisions  un- 
workable. 

Part  226.  The  two  sectiono  dealing  with 
the  assessment  of  civil  penalties  for  vio- 
lation of  the  Act  have  been  rewritten  to 
add  substantial  detail  to  the  present 
Sections  226.1  through  226.4.  The  Re- 
gional Administrators  have  recom- 
mended that  the  procedures  to  be  fol- 
lowed  In  the  enforcement   actions  be 


spelled  out  In  substantially  more  detail 
to  end  some  of  the  confusion  that  has 
surrounded  use  of  the  present  8  226.2. 
The  reader  should  note  that  the  rules  of 
procedure  set  forth  in  Part  222  are  sub- 
stantially Incorporated  in  Part  226. 

Part  227.  This  is  the  heart  of  the  ocean 
dumping  reg\ilatlons  and  contains  most 
of  the  substantive  modifications  that 
have  been  made  to  the  existing  regula- 
tions. The  criteria  of  Part  227  are  drafted 
in  light  of  section  102  of  the  Act  and  the 
requirements  of  the  Convention,  especial- 
ly Article  rv  and  the  Annexes  to  that 
Convention.  One  of  the  major  criticisms 
of  the  existing  criteria  which  has  been 
voiced  by  the  National  Wildlife  Federa- 
tion and  .other  observers  of  the  Agency 
operations  under  the  existing  regula- 
tions Is  that  the  criteria  do  not  clearly 
state  how  each  of  the  statutory  and  reg- 
ulatory criteria  will  be  applied.  Subpart 
A  of  the  revised  criteria  states  the  terms 
of  reference  which  the  Regional  Admin- 
istrator or  Administrator  will  use  for 
making  a  final  determination  on  a  per- 
mit application.  Each  of  the  Subparts  B. 
C.  D,  and  E  addresses  a  separate  consid- 
eration which  is  required  by  the  statute 
in  section  102.  No  subpart  in  and  of  itself 
is  dispositive  of  the  issue,  which  the 
Agency  believes  Is  consistent  with  the 
broad  balsuiclng  required  by  the  statute. 
Subpart  A  replaces  5  227.1  in  the  existing 
regulations. 

Subpart  B  replaces  §§227.2  through 
227.5  and  portions  of  §  227.6  In  the  exist- 
ing regulations.  This  subpart  sets  specific 
environmental  impact  limits  and  condi- 
tions on  the  dumping  of  materials  in 
ocean  waters. 

Section  227.4  states  what  statutory 
findings  will  be  assiuned  if  the  environ- 
mental criteria  of  Subpart  B  are  satis - 
field.  Section  227.5  lists  the  materials 
which  will  not  be  allowed  to  be  disposed 
of  in  the  ocean  under  any  circumstances ; 
the  language  of  this  section  to  a  great 
extent  parallels  the  language  In  Annex  I 
of  the  Convention.  Section  227.6  lists  ad- 
ditional items  that  are  included  in  An- 
nex I  of  the  Convention  and  provides  that 
it  is  impermissible  to  dispose  of  these 
materials  as  other  than  trace  contami- 
nants. Also,  subsection  B  provides  that 
above  certain  numerical  limits  waste  will 
not  comply  with  the  requirements  for  a 
special  permit.  Section  227.6  has  perhaps 
received  more  attention  than  any  other 
aspect  of  the  ocean  dumping  regulations. 
The  Agency  has  foimd  that  defining  a 
trace  contaminant  In  numerical  terms 
is  scientifically  impossible. 

Some  scientists  believe  that  a  trace 
contaminant  Is  defined  In  terms  of  a  cer- 
tain level  over  backgrotmd  concentra- 
tions. Other  scientists  believe  that  the 
definition  of  a  trace  contaminant  Implies 
some  level  slightly  above  the  analytical 
threshold.  To  many  scientists  these  are 
unsoimd  alternatives:  the  first  has  little 
to  do  with  environmental  harm;  the 
second  merely  indicates  that  the  defini- 
tion will  change  as  developing  analyti- 
cal arts  proceed..  After  several  work- 
shops attended  by  many  of  the  recog- 


nized experts  in  the  field,  EPA  decided 
not  to  attempt  to  define  trace  contami- 
nant. Instead,  EPA  has  devoted  substan- 
tial resources  to  determination  of  those 
levels  of  mercury,  cadmium,  and  other 
substances  which  may  prove  harmful  to 
the  environment.  The  Draft  Environ- 
mental Impact  Statement  presents  a 
discussion  of  the  factors  and  the  data 
considered  by  the  Agency  In  arriving  at 
the  numerical  limitations  in  subsection 
B  of  §  227.6.  It  must  be  emphasized  that 
although  only  mercury  and  cadmium 
and  compounds  containing  those  ele- 
ments have  explicit  numerical  limita- 
tions in  the  criteria,  the  other  require- 
ments pertaining  to  organohalogens.  oils 
and  greases,  and  similar  highly  toxic 
substances  can  be  translated  Into  nu- 
merical terms  when  the  narrative  con- 
siderations set  forth  In  §  227.6  are  fol- 
lowed. The  determination  of  .acceptable 
levels  of  overaU  toxicity  must  involve 
consideration  of  the  mixing  area  and 
the  dispersion  rate,  and  for  these  Im- 
portant elements  the  applicant  is  re- 
ferred to  the  Etefinition  section  of  Sub- 
part G  of  Part  227. 

The  criteria  for  evaluating  disposal 
of  dredged  materials  in  ocean  waters 
have  undergone  substantial  revision, 
much  of  it  in  response  to  allegations 
raised  in  National  Wildlife  Federation  v. 
Train,  et  al.  Civil  Action  No.  75-1927 
(United  States  District  Court  for  the 
District  of  Columbia) .  That  action  chal- 
lenges the  present  dredged  material  cri- 
teria. Section  227.1(b)  states  that  only 
certain  portions  of  Part  227  apply  to  the 
consideration  of  dredged  material  dis- 
posal. The  key  to  determining  whether 
dredged  material  complies  with  the  EPA 
criteria  Is  §  227.13,  which  is  a  substantial 
revision  of  the  regulations  presently  per- 
taining to  dredged  materials. 

Dredged  material  which  is  taken  from 
high  current  or  wave  energy  areas  such 
as  streams  with  large  bedloads  or  coastal 
areas  with  shifting  bars  and  channels 
Is  considered  acceptable  under  these  pro- 
posed criteria.  EPA  feels  that  it  Is  not 
necessary  for  the  public  and  the  gov- 
ernmental agencies  to  expend  substan- 
tial resources  in  considering  the  pollu- 
tion potential  of  naturally  occurring  and 
uncontaminated  sedimentary  material 
This  Is  not  to  say,  of  course,  that  the 
method  by  which  the  material  Is  dis- 
posed and  the  site  which  is  used  for  dis- 
posal are  not  imoortant.  For  materials 
which  are  not  clearly  environmentally 
acceptable  and  which  must  go  through 
further  evaluation,  EPA  has  required 
that  the  applicant  employ  an  elutriate 
test,  which  Is  an  analytical  tool  designed 
to  separate  from  the  sediment  those  pol- 
lutants which  may  leave  the  sediment 
In  actual  dumping  operations.  EPA  has 
greatly  expanded  the  substances  which 
must  be  examined  during  the  elutriate 
test,  consistent  with  the  requirements  of 
the  Convention  and  with  the  demands 
placed  on  dumpers  of  otlier  materials. 
TTius,  in  subsection  (c)  reference  Is 
made  to  the  list  of  constituents  In  para- 
graph A  of  §  227.6. 

The  reader  should  also  note  that  a 
substantial  change  has  been  made  in 
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that  If  elutriate  concentrations,  after 
allowance  Is  made  for  dilution,  do  exceed 
limiting  permissible  concentrations  as 
defined  in  5  227  27(a)(3).  the  material 
will  not  be  deemed  environmentally  sic- 
ceptable.  This  section  effectively  allows 
EPA  or  the  Corps  of  Engineers  to  re- 
quire the  applicant  to  conduct  a  bio- 
assay  experiinent  with  the  material 
which  is  proposed  to  be  disposed  of  in 
the  ocean  and  to  make  the  calculations 
with  respect  to  mixing  that  is  required 
of  other  ocean  disposal  applicants.  The 
public  is  especially  invited  to  comment 
on  the  validity  of  this  procedure  In  light 
of  the  difficulties  that  have  been  en- 
countered on  conducting  such  experi- 
ments with  dredged  material. 

In  the  proposed  revisions,  the  terms 
"polluted"  and  "unpolluted"  are  no 
longer  used.  These  terms  were  originally 
used  to  compare  sediments  taken  near 
sewage  or  industrial  waste  outfalls  with 
those  which  were  apparently  not  affected 
by  waste  discharge?.  The  original  differ- 
entiation was  highly  subjective  and  did 
not  relate  directly  to  the  criteria  of  most 
concern  in  ocean  disposal,  namely,  the 
presence  or  absence  of  toxic  trace  metals 
or  other  persistent  materials  which  may 
be  released  to  the  marine  environment 
in  such  a  manner  as  to  cause  an  environ- 
mental hazard.  The  proposed  procedures 
for  determining  the  environmental  ac- 
ceptability of  dredged  material  in  terms 
of  compliance  with  appropriate  water 
quality  criteria  provide  a  more  effective 
regulatory  approach  than  the  existing 
arbitrary  classification  of  "polluted"  vs. 
"impolluted." 

Section  227.13  should  be  read  In  con- 
nection with  the  regulations  pertaining 
to  the  disposal  of  dredged  materials  in 
Inland  waters,  33  CFR  209  120  and  40 
CFR  Part  230  (40  FR  41292.  September  5, 
1975 ) .  which  regulations  were  publi":hed 
under  section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  33  use.  1334.  Permits  for  the  dis- 
posal of  dredged  materials  in  the  terri- 
torial seas,  i.e.,  the  waters  outside  the 
baseline  but  not  more  than  three  miles 
from  shore  will  be  issued,  if  at  all.  under 
the  Ocean  Dumping  Act  rather  than  un- 
der Section  404.  The  Agency  has  taken 
this  position  because,  although  both  Sec- 
tion 103  of  th  Oceean  Dumping  Act  and 
Section  404  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972 
purport  to  regulate  disposal  of  dredged 
materials  In  territorial  seas,  the  Ocean 
■Dumping  Act.  In  Section  106.  33  U.S.C. 
1418,  states  that  the  law  is  to  be  exclu- 
sive with  respect  to  that  activity.  See, 
"Federal  Environmental  Law."  (Dolgin 
and  (3ullbert,  Eds.  1974)   at  655. 

Paragraph  (d)  of  §  227.13  is  an  at- 
tempt to  provide  the  Regional  Adminis- 
trator with  the  tools  he  may  need  to 
evaluate  further  the  proposed  dredged 
material  dispossd  in  light  of  the  consid- 
erations which  have  been  set  forth  In 
the  Convention  nad  In  Section  lOS  of 
the  Act, 

One  of  the  major  crlUciams  of  the 
existing  regxilatlons  has  been  the  alleged 
inadequate  attention  to  the  demoostra- 


tion  of  the  need  for  dumping.  Subpart  C 
attempts  to  remedy  this  alleged  defect 
in  language  which  Is  self  explanatory. 
The  Agency  anticipates  that  the  Re- 
gional Administrators  will  place  greater 
reliance  on  demonstrating  by  the  appli- 
cant that  alternatives  to  ocean  disposal 
are  infeaslble  or  are  less  environmen- 
tally acceptable.  It  should  be  noted  that 
even  If  an  applicant  for  an  ocean  dis- 
posal permit  complies  with  other  cri- 
teria. EPA  may  deny  a  permit  if  there  Is 
no  need  for  ocean  dumping. 

Subparts  D  and  E  also  have  no  coun- 
terpart in  the  existing  regulations.  These 
subparts  attempt  to  elaborate  on  the 
statutory  criteria  of  section  102  of  the 
Act.  The  criteria  are  stated  in  narrative 
form  because  the  Agency  found  that  it 
was  impossible  to  attach  numerical 
values  to  such  an  amorphous  concept  as 
aesthetic  effects.  Nevertheless,  both  the 
applicant  and  the  Regional  Administra- 
tor will  be  required  to  thoroughly  evalu- 
ate these  important  considerations  and 
to  address  them  both,  in  the  application 
and  in  the  decision  to  grant  or  deny  the 
permit. 

Most  permits  which  have  been  issued 
and  which  will  be  issued  under  the  Act, 
will  be  interim  permits.  These  permits 
are  valid  for  not  more  than  one  year  and 
require  substantial  efforts  by  the  permit 
recipient  to  bring  the  waste  within  the 
limitations  required  of  a  special  permit 
or  to  take  such  measures  as  are  necessary 
to  cease  the  ocean  diunplng.  The  Agency 
has  found  that  the  environmental  assess- 
ments and  required  plans  to  eliminate  or 
bring"  waste  into  compliance  have  been 
an  effective  tool  into  prodding  ocean 
dumpers  into  more  acceptable  alterna- 
tives. The  basic  thrust  of  present  5  227.4 
is  maintained  in  the  new  Subpart  P. 

The  reader  is  asked  to  give  special  at- 
tention to  the  definitions  contained  In 
Subpart  G,  which  in  many  respects  are 
the  most  important  elements  in  deter- 
mining whether  a  waste  complies  with 
the  requirements  of  a  special  permit.  Sev- 
eral definitions  have  been  changed:  Ap- 
propriate sensitive  marine  organisms  are 
now  defined  to  include  organisms  of  at 
least  three  tronhic  levels,  from  among 
those  species  documented  in  the  scientific 
literature  as  being  reliable  test  organisms 
for  the  anticipated  Impact  on  the  ecosys- 
tem at  the  particular  disposal  site.  Bio- 
assays  will  be  run  for  a  minimum  of  96 
hours  at  conditions  appropriate  for  the 
environmental  .stress  at  the  disposal  site. 
For  phytoplankton  it  may  be  desirable 
to  run  bioassays  for  shorter  periods  of 
time,  and  provision  is  made  for  this  op- 
tion in  the  new  5  227.26(b) . 

During  the  development  of  these  cri- 
teria several  persons  suggested  that  only 
organisms  indigenous  to  the  dump  site  be 
used  in  the  bioassays.  The  Agency  feels 
that  it  is  Impracticable  to  use  only  those 
organisms  because  not  all  marine  orga- 
nisms can  be  maintained  in  a  healthy 
state  imder  laboratory  conditions.  Also, 
it  is  necessary  to  maintain  the  control 
organisms  with  very  low  mortality  for  at 
lea&t  96  hours  to  complete  the  bioassays. 
Standard  practice  invalidates  a  bioa&sajr 


if  more  than  5  percent  of  the  control 
organisms  die.  However,  enough  repre- 
sentative species  are  amenable  to  labo- 
ratory culture  so  that  sensitive  species 
appropriate  for  general  geographical  re- 
gions may  be  selected. 

The  zone  of  Initial  mixing  has  been 
limited  to  include  only  that  volume  of  re- 
ceiving water  into  which  a  waste  will  dis- 
perse within  four  hours  after  dumping. 
The  means  by  which  the  limits  of  the 
mixing  zone  may  be  estimated  have  been 
broadened  to  include  the  application  of 
field  data  and  verified  mathematical 
models  where  such  Information  is  actual 
state  of  the  art  in  hydrodynamic  theory 
and  piractice.  Further  analyses  of  the 
tole  of  the  mixing  zone  in  determining 
the  acceptability  of  waste  may  be  found 
in  the  Draft  Environmental  Impact 
Statement. 

Many  of  the  problems  which  have  been 
encountered  In  assessing  the  environ- 
mental harms  from  ocean  dvmiping,  and 
the  technical  validity  of  the  approaches 
taken  in  Parts  227  and  228,  are  reviewed 
in  "Disposal  in  the  Marine  Environment, 
An  Oceanographic  Assessment."  The  Na- 
tional Research  Council,  National  Acad- 
emy of  Sciences,  Washington,  DC.  1976. 
Copies  are  available  from  the  Printing 
and  Publishing  Office,  National  Academy 
of  Sciences.  2101  Constitution  Avenue 
NW..  Washington, DC.  20418. 

Part  228.  This  part  establishes  criteria 
for  the  management  of  ocean  disposal 
sites  and  presents  criteria  for  the  InHlal 
selection  of  sites.  It  also  presents  factors 
which  must  be  considered  with  respect  to 
the  determination  of  the  permissible 
levels  of  disposal  of  materials  at  a  par- 
ticular site.  This  part  has  no  counterpart 
in  the  existing  regulations. 

Comments  on  the  existing  regulations 
expressed  concern  that  the  variability  of 
the  marine  environment  and  our  lack  of 
knowledge  concerning  it  was  such  that 
permit  issuance  should  not  be  based 
solely  on  testing  of  the  waste  but  should 
also  be  based  on  consideration  of"  the 
specific  marine  environment  into  which 
the  materials  are  placed.  That  Is,  EPA 
should  attempt  to  evaluate  the  total 
stress  on  the  environment  at  the  disposal 
site  rather  than  concentrate  its  efforts 
solely  on  individual  permits. 

Part  228  begins  by  defining  key  terms 
used  in  this  part  and  then  sets  forth 
procedures  to  be  used  in  the  designation 
of  the  disposal  sites  for  each  type  of  per- 
mit (§§228.3  and  228.4).  There  follows 
a  statement  of  the  general  considerations 
which  will  govern  the  selection  of  ocean 
disposal  sites  by  EPA  (§  228.5).  "nils  in 
turn  Is  followed  by  more  specific  listing 
of  the  criteria  to  be  used  in  the  selection 
of  sites  (§228.6). 

Sections  228.7  through  228.9  place  lim- 
itations on  the  times  and  rates  of  dis- 
posal of  materials  at  the  sites  and  estab- 
lish an  appropriate  monitoring  program 
for  each  site.  The  general  requirements 
for  the  monitoring  program  are  stated; 
the  details  In  each  case  are  left  to  the 
discretion  o*  the  permit  issuing  author- 
ity, which  In  most  cases  will  be  the  Re- 
gional Administrator. 


RDBAL  KECmER,   VOL   41,  NO.    125— MONDAY,   JUNE  28,   1976 


PROPOSED  RULES 


26M7 


Sections  228.10  through  228.12.  These 
sections  establish  the  criteria  which  EaPA 
will  use  for  evaluating  Impact  on  a  dis- 
posal site  and  for  altering  use  of  a  site. 
The -criteria  for  evaluating  disposal  Im- 
pact on  more  specific  statements  of  ap- 
propriate criteria  of  section  102(a)  of  the 
Act.  These  criteria  deal  with  ecological 
Impact  In  general,  and  specific  impacts 
on  alternate  uses  of  the  oceans,  marine 
resources,  and  recreational  and  esthetic 
values. 

These  criteria  are  presented  as  two  Im- 
pact Categories,  each  of  which  Is  differ- 
entiated from  the  other  by  quantifiable 
measures  of  impact  (^talnable  from  data 
collected  from  the  disposal  site  and  other 
parts  of  the  marine  environment.  Tlie 
detailed  requirements  for  surveys  to  ob- 
tain the  necessary  data  are  contained  in 
§  228.13. 

The  survey  requirements  presented  In 
§  228.13  were  developed  jointly  by  EPA 
and  NOAA,  with  valuable  contributions 
provided  by  the  National  Wildlife  Feder- 
ation, as  well  as  a  number  of  private  in- 
dividuals. The  data  collected  on  psuticu- 
lar  sites  may  be  modified  slightly  from 
those  listed  In  |  228.13  as  dictated  by 
specific  conditions  at  a  site  or  charac- 
teristics of -wastes  dumped  at  a  site,  but 
the  structure  of  baseline  and  trend  as- 
sessment surveys  will  be  based  on  the 
requirements  of  1 228.13.  Such  surveys 
are  not  intended  to  cover  all  possible  eco- 
logical features  of  a  site,  but  to  collect, 
on  a  consistent  reproducible  basis,  the 
data  necessary  to  detect  impacts. 

Imp>act  Category  I  refiects  the  situa- 
tion in  which  there  is  an  Identifiable  im- 
pact on  the  biota  at  the  site,  but  It  is  not 
the  tjrpe  of  impact  that  has  a  measiir- 
sible  effect  on  another  use  of  the  marine 
environment.  With  this  level  of  Impact, 
EPA  recognizes  that  there  Is  some  impact 
on  the  biota  ttiat  may  presage  some  form 
of  significant  long-range  Impact  ard 
regards  this  level  of  Impact  as  being  "on- 
reasonable  degradation." 

At  the  level  of  Impact  Category  n.  It 
may  be  possible  to  see  some  changes  In 
chemical  characteristics  in  water  and 
sediments  at  and  near  the  site,  but  there 
are  no  detectable  changes  In  the  biota. 

The  provisions  of  S  228.11  Identify  the 
actions  which  will  be  taken  when  each 
level  of  Impact  Is  observed.  The  Act 
states  that  the  Administrator  of  EPA 
may  Issue  permits  for  ocean  dumping 
when  he  determines  that  imreasonable 
degradation  of  the  marine  environment 
will  not  occur.  By  the  provisions  Incor- 
porated In  (  228.11.  EPA  will  determine 
that  unrejisonable  degradation  will  oc- 
ciu-  at  Impact  Category  I,  but  that  im- 
pacts at  the  level  of  Impact  Category  n 
are  acceptable. 

The  basic  rationale  for  the  impact 
cliuslficatkin  system  is  that,  some 
changes  in  tlie  composition  of  water  and 
sediments  may  be  tolerated,  but  any  sig- 
nificant sign  of  damage  to  any  of  the  bi- 
ota may  be  a  forerunner  of  adverse 
changes  affecting  the  entire  ecosystem 
and  steps  should  be  taken  to  reduce  waste 
loadings  to  levels  at  which  no  changes 
in  the  biota  are  detectable.  Wastes  dis- 


charged in  compliance  with  Pari  227  are 
not  expected  to  have  an  unacceptable 
adverse  effect  on  marine  biota.  Manage- 
ment of  each  site  in  compliance  with  the 
criteria  of  this  Part  228  will  provide  an 
additional  safeguard  to  Uie  environment 
from  any  cumulative  effects  of  dumping. 

Section  228.12  lists  tiie  Interim  ocean 
disposal  sites  available  for  the  disposal  of 
municipal  or  industrial  wastes.  This  list 
has  been  revised  from  that  previously 
published  to  reflect  changes  made  during 
permit  operations,  and  to  correct  some 
technical  errors  in  the  initial  list.  All  the 
sites  are  designated  as  interim  because 
the  Administrator  has  determined  to 
conduct  environmental  impact  studies 
and  to  prepare  envircmmental  impact 
statements  prior  to  the  designation  of 
any  site  as  a  final  ocean  dumping  site. 
See  39  FR  37419  (October  21.  1974). 
Many  persons  have  commented  that  the 
Agency  has  left  ocean  disposal  sites  des- 
ignated as  Interim  for  several  years  and 
that  the  interim  character  of  the  sites 
is  losing  its  validity.  EPA  Is  aware  that 
there  Is  a  need  to  conclude  the  environ- 
mental assessment  process  and  deter- 
mine whether  a  location  win  or  will  not 
be  designated.  However,  it  has  found  that 
one  of  the  major  obstacles  to  preparation 
of  environmental  Impact  statements  is 
the  collection  of  adequate  and  reliable 
baseline  information.  The  sophistication 
and  time  required  to  assemble  an  ade- 
quate data  base  is  considerable,  and  the 
assessment  of  the  data  is  a  major  scien- 
tific undertaking.  The  Agency  hopes  to 
complete  environmental  Impact  state- 
ments on  at  least  three  Interim  sites  In 
the  near  future.  Ocean  disposal  sites  for 
the  use  of  persons  wishing  to  discharge 
dredged  material  are  not  designated  in 
this  proposed  nilemaking. 

The  United  States  Coast  Guard  has 
suggested  to  the  Agency  that  all  ocean 
dumping  sites  other  than  those  to  be 
used  for  dredged  material  and  for  mate- 
rial  permitted  to  be  discharged  imder 
general  permits,  be  reoriented  to  coin- 
cide with  LORAN-C  time  delay  line  grid. 
Most  of  the  presoit  sites  are  generally 
rectangular  in  shape:  some  are  circular. 
Reorientation  would  make  the  sites 
oblique-angled  parallelograms  with  each 
side  coinciding  with  a  single  LORAN-C 
time  delay  line  of  position.  Oblique-an- 
gles would  not  exceed  75  degrees  for  any 
of  the  sites  under  consideration. 

■Rie  proposed  reorientation  would  sim- 
plify the  navigational  calculaticms  which 
the  person  who  is  ocean  dumping  must 
perform  to  insure  that  he  remains  within 
the  boundaries  of  the  site,  Euid  will  facil- 
itate more  accurate  surveillance.  The 
problems  associated  with  accurate  con- 
version of  LORAN  Information  to  lati- 
tude-longitude, and  the  Inverse  conver- 
sion, can  be  eliminated  for  both  the  per- 
son dumping  the  waste  and  any  surveil- 
lance craft. 

An  additional  benefit  which  will  be 
realized  by  the  proposed  reorientation 
wiU  be  the  simplification  of  the  design 
of  electronic  equipment  to  provide  sur- 
veillance of  diunplng  operations.  The 
Ocean    Dumping    Surveillance    System 


(OD6S)  being  evaluated  by  the  Coast 
Guard  is  designed  to  insure  that  diunp- 
lng is  conducted  in  the  designated  site. 
It  will  accomplish  this  by  recording  tiie 
vessel's  position  at  frequent  time  inter- 
vals, using  LORAN-C  data,  along  with 
the  status  of  the  vessel's  dumping  me- 
chanism. Computer  processing  of  the  re- 
corded dBJta.  will  aUow  reconstruetian  of 
the  vessel's  activities.  Rem-ientation  of 
the  sites  would  simplify  the  OD8S  by 
eliminating  the  need  for  a  micro-proc- 
essor circiUt  to  define  the  dump  site 
boundaries.  This  decreased  complexity 
will  result  In  a  less  costly  syston  and, 
more  importantly,  one  of  Increased 
reliabUity. 

Geographic  coordinates  of  the  reori- 
ented sites  are  presented  together  with 
coordinates  of  the  present  sites.  The  re- 
oriented sites  retain  wherever  practica- 
ble the  center  point  and  size  of  the  ex- 
isting sites.  Minor  changes  to  the  pro- 
posed geographic  coordinates  of  some  re- 
oriented sites  may  be  required  as  addl- 
tlOTial  processing  is  conducted  to  define 
the  exact  gec^raphic  coordinates  vis-a- 
vis the  time  delay  lines.  Changes  are  not 
expected  to  exceed  200  j^ards  which.  In 
most  cases,  is  much  less  Uian  the  vessel's 
normal  navigational  error.  The  public  Is 
Invited  to  comment  on  the  prtqjosed  re- 
orientation of  the  dump  sites. 

Section  228.13.  The  ability  to  accurately 
assess  the  environmental  effects  of  ocean 
disposal  is  dependent  upon  the  genera- 
tion of  accurate  environmental  data.  As 
noted  above,  EPA  and  the  other  agencies 
involved  in  marine  environmental  studies 
have  fomid  it  difficult  to  detect  subtle 
environmental  changes  In  an  open  ocean 
environment.  The  Agency  has  also  found 
that  much  of  the  data  submitted  by  per- 
sons who  are  dumping  wastes  at  sea  Is 
less  than  adequate.  In  the  hope  that 
the  caliber  of  Information  supplied  to 
the  Agency  In  this  area  can  be  improved 
the  Agency  todav  publishes  guidelines  for 
ocean  disposal  site  baseline  and  trend  as- 
sessment surveys  In  §  228.13. 

The  survey  requirements  presented  in 
this  Section  were  devel<H)ed  jointly  by 
EPA  and  NOAA.  with  valuable  contribu- 
tion provided  by  the  National  WUdlife 
Federation  representatives,  as  well  as  by 
a  niunber  of  private  individuals  and  sci- 
entists. The  Agency  hcHies  that  the  guide- 
lines will  encourage  E>ersons  interested  in 
marine  survevs  on  the  effects  of  ocecm 
disposal  to  follow  a  fairly  standard  as- 
sessment practice.  The  guidelines  in 
§  228.13  are  not  meant  to  be  overly  rigid; 
the  types  of  data  collected  on  particular 
sites  may  be  modified  slightly  from  those 
listed  In  the  guidelines  as  dictated  by 
specific  needs.  The  trend  assessment  sur- 
veys to  a  large  extent  will  be  used  to 
collect  and  review  the  data  necessary  to 
detect  the  impacts  as  described  In  the 
impact  categories  of  §5  228  10  through 
228.12.  The  nsAer  ts  Invited  to  study  the 
publication  "Disposal  in  the  Marine  En- 
vironment", supra,  especially  Chi4>ter8  6 
and  6  for  an  analysis  of  the  problems  in- 
volved In  site  selection  and  site  monitor- 
ing. 
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Part  229.  This  part  contains  one  pro- 
posed general  permit  covering  the  dis- 
posal of  clean  wrecks  and  hulks,  and  one 
general  permit  covering  the  transport 
and  disposal  of  target  vessels  and  boidles 
at  sea.  Because  the  transport  and  dis- 
posal of  vessel  hulks  occurs  quite  often, 
especially  in  busy  commercial  port  areas, 
the  public  is  invited  to  direct  its  atten- 
tion to  the  proposed  conditions  imposed 
on  this  type  of  activity.  It  must  be  re- 
membered that  under  a  general  permit 
the  person  who  wishes  to  dispose  of  ma- 
terial Is  not  required  to  obtain  a  special 
or  Interim  disposal  permit  and  is  not 
required  to  undergo  a  formal  public  hear- 
ing. The  Agency  has  attempted  to  con- 
sider and  incorporate  the  suggestions  of 
the  United  States  Army  Corps  of  Engi- 
neers and  the  United  States  Coast  Guard 
in  drafting  the  proposed  amendment  to 
Part  229. 

envraonmental  and  inflationary  impact 
Statements 

Although  the  Agency  is  not  required  by 
law  to  prepare  an  environmental  Impact 
statement  In  connection  with  revision 
of  the  regulations  and  criteria  pertain- 
ing to  ocean  disposal,  it  has  chosen  to 
prepare  such  a  statement  with  respect 
to  the  proposed  revision  to  Part  227.  See 
39  FR  37419  (October  21.  1974).  A  draft 
environmentkl  statement  has  been  pre- 
pared and  is  available  for  inspection  In 
the  ofBce  noted  in  the  last  paragraph  of 
this  preamble.  In  addition,  there  are  a 
limited  number  of  the  draft  statements 
available  to  persons  who  have  an  inter- 
est in  reviewing  that  docixment.  Requests 
for  copies  should  be  sent  to  the  address 
noted  below. 

Executive  Order  11821  (November  27, 
1974)  requires  that  major  proposals  for 
legislation  and  promulgaticsi  of  regula- 
tions and  rules  by  agencies  of  the  execu- 
tive branch  be' accompanied  by  a  state- 
ment certlf  jing  that  the  inflationary  im- 
pact of  the  proposal  has  been  evaluated: 
OMB  Circular  A-107  (January  28.  1975) 
prescribes  guidelines  for  the  identifica- 
tion and  evaluation  of  major  proposals 
requiring  preparation  of  inflationary  im- 
pact certifications.  The  Administrator 
has  directed  that  EPA  regulatory  actions 
will  require  certification  when  they  are 
likely  to  result  In:  (1)  Capital  Invest- 
ment exceeding  $100,000,000;  (2)  annu- 
alized costs  exceeding  $50,000,000;  (3) 
total  additional  costs  of  production  of 
any  major  project  exceeding  5  percent  of 
selling  price;  or  (4)  increase  in  net  na- 
tional energy  consumption  by  the  equiv- 
alent of  25.000  barrels  of  oil  per  day.  None 
of  these  limiting  criteria  Is  exceeded  by 
the  proposed  revisions  announced  today 
and,  therefore,  an  Infiatlonary  impact 
statement  has  not  been  prepared. 

The  Agency  will  consider  all  written 
comments  on  these  proposed  revisions  to 
criteria  and  regulations  when  the  com- 
ments are  received  on  or  before  August 
27,  1976.  At  the  close  of  the  public  com- 
ment period,  EPA  may  hold  one  or  more 
public  hearings  to  review  the  comments 
received,  if  there  is  sufQcient  public  in- 
terest. Comments  should  be  provided  In 


triplicate  and  addressed  to  Mr.  T.  A. 
Wastler.  Chief,  Marine  Protection. 
Branch,  Oil  and  Special  Materials  Con- 
trol Division  (WH-548),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460. 

(33  VSC  1421  and  1418^ 

Dated:  June  18. 1976. 

Russell  E.  Train. 
Administrator. 

Subchapter  H  of  Chapter  I  of  Title  40 
Is  hereby  proposed  to  be  amended  to  read 
as  follows : 

1.  The  table  of  contents  for  Subpart  H 
Is  revised  to  read  as  follows: 

Subchapter  H — Ockan  Dumpimo 
Part 

220    General. 

321     AppUcations  for  ocean  dumping  permits 
under  section  102  of  the  act. 

222  Action  on  ocean  dumping  permit  appli- 

cations undeer  seection  102  of  the  act. 

223  Contents,  modifications,  revocation  and 

suspension  of  ocean  dumping  permits 
under  section   103  of  the  act. 

224  Records  and  reports  required  of  ocean 

dumping  permittees  under  action  102 
of  the  act. 

225  Corps    of    engineers   dredged    material 

permits. 

226  Enforcement  of  the  act. 

227  Criteria  for  the  evaluation  of  permit 

applications   for   ocean   dumping   of 
materials. 

228  Criteria   for   the    management   of   dis- 

posal sites  for  ocean  dumping. 

229  General  permits. 

2.  Part  220  is  revised  to  read  as  fol- 
lows : 

PART  220— GENERAL 

Sec. 

220.1  Purpose  and  scope. 

220.2  Definitions. 

220.3  Categories  of  permits. 

220.4  Authorities  to  Issue  permits. 

AnTHonrrT:  33  U.S.C.  1421  and  1418. 
§  220.1      Purpo»c  and  scope. 

(a)  General.  This  Subchapter  H  estab- 
lishes procedures  and  criteria  for  the  Is- 
suance of  permits  by  EPA  pursuant  to 
section  102  of  the  Act.  This  Subchapter  H 
also  establishes  the  criteria  to  be  applied 
by  the  Corps  of  Engineers  in  its  review 
of  activities  involving  the  transporta- 
tion of  dredged  material  for  the  purpose 
of  dumping  it  in  ocean  waters  pursuant 
to  section  103  of  the  Act.  Except  as  may 
be  authorized  by  a  permit  Issued  pursu- 
ant to  this  Subchapter  H,  or  pursuant  to 
section  103  of  the  Act,  and  subject  to 
other  applicable  regulations  promulgated 
pursuant  to  section  108  of  the  Act: 

(1)  No  person  shall  transport  from 
the  United  States  any  material  for  the 
purpose  of  dumping  it  Into  ocean  waters; 

(2)  In  the  case  of  a  vessel  or  aircraft 
registered  in  the  United  States  or  flying 
the  United  States  flag  or  in  the  case  of  a 
United  States  department,  agency,  or  in- 
strumentality, no  person  shall  transport 
from  any  location  any  material  for  the 
purpose  of  dumping  It  Into  ocean  waters; 
and 

(3)  No  person  shall  dump  any  ma- 
terial transported  from  a  location  out- 
side the  United  States: 


(I)  Into  the  territorial  sea  of  the 
United  States;  or 

(II)  Into  a  zone  contiguous  to  the  ter- 
rltOTlal  sea  of  the  United  States,  extend- 
ing to  a  line  twelve  nautical  miles  sea- 
ward from  the  base  line  from  which  the 
breadth  of  the  territorial  sea  Is  meas- 
ured, to  the  extent  that  it  may  affect  the 
territorial  sea  or  the  territory  of  the 
United  States. 

(b)  Relationship  to  international 
agreements.  In  accordance  with  section 
102(a)  of  the  Act,  the  regulations  and 
criteria  Included  In  this  Subchapter  H 
apply  the  standards  and  criteria  bind- 
ing upon  the  United  States  under  the 
"Convention  on  the  Prevention  of  Ma- 
rine Pollution  by  Dumping  of  Wn<:te3 
and  Other  Matter"  to  the  extent  that 
application  of  such  standards  and  cri- 
teria do  not  relax  the  requirements  of 
the  Act. 

(c)  ExcltLsions.  (I)  Fish  waHes.  This 
Subchapter  H  does  not  apply  to.  and  no 
permit  hereunder  shall  be  required  for, 
the  transportation  for  the  purpose  of 
dumping  or  the  dumping  In  ocean  waters 
of  fish  wastes  imless  such  dumping  oc- 
.cursln: 

(1)  Harbors  or  other  protected  or  en- 
closed coastal  waters;  or 

(ID  Any  other  location  where  the  Ad- 
ministrator finds  that  such  dumping 
may  reasonably  be  anticipated  to  en- 
danger health,  the  environment  or  eco- 
logical systems. 

(2)  Fisheries  resources.  This  Sub- 
chapter H  does  not  apply  to,  and  no  per- 
mit hereunder  shall  be  required  for,  the 
placement  or  dep(}sit  of  oyster  shells  or 
other  materials  for  the  purpose  of  de- 
veloping, maintaining  or  harvesting 
fisheries  resources;  provided,  such  place- 
ment or  deposit  is  regulated  under  or  is 
a  part  of  an  authorized  State  or  Federal 
program  certified  to  EPA  by  the  agency 
authorized  to  enforce  the  regulation,  or 
to  administer  the  program,  as  the  case 
may  be;  and  provided  further,  that  the 
National  Oceanic  and  Atmosnheric  Ad- 
ministration, the  U.S.  Coast  Guard,  and 
the  U.S.  Army  Corps  of  Engineers  con- 
cur In  such  placement  or  deposit  as  it 
may  affect  their  responsibilities  and  such 
concurrence  is  veidenced  by  letters  of 
concurrence  from  these  agencies. 

(3)  Vessel  propulsion  and  fixed  struc- 
tures. This  Subchapter  H  does  not  ar>ply 
to,  and  no  permit  hereunder  shall  be  re- 
quired for: 

(1)  Routine  discharges  of  effluent  inci- 
dental to  the  propulsion  of  vessels  or  the 
operation  of  motor-driven  equipment  on 
vessels;  or 

(ID  Construction  of  any  fixed  struc- 
ture or  artificial  island,  or  the  Inten- 
tional placement  of  any  device  In  ocean 
waters  or  on  or  in  the  submerged  land 
beneath  such  waters,  for  a  purpose  other 
than  disposal  when  such  construction  or 
such  placement  Is  otherwise  regulated  by 
Federal  or  State  law  or  made  pursuant 
to  an  authorized  Federal  or  State  pro- 
gram certified  to  EPA  by  the  agency 
authorized  to  enforce  the  regulations  or 
to  administer  the  program,  as  the  case 
may  be. 
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(4)  Emergency  to  safeguard  life  at 
sea.  This  Subchapter  H  does  not  apply 
to,  and  no  permit  hereunder  shall  be  re- 
quired for,  the  dumping  of  material  Into 
ocean  waters  from  a  vessel  or  aircraft  In 
an  emergency  to  safeguard  life  at  sea  to 
the  extent  that  the  person  owning  or  op- 
erating- such  vessel  or  aircraft  files 
timely  reports  required  by  J  224.2(b). 

§  220^      Definitions. 

As  used  in  this  Subchapter  H: 

(a)  "Act"  means  the  Marine  Protec- 
tion, Research,  and  Sanctxiaries  Act  of 
1972.  as  amended  (33  UJS.C.  1401); 

(b)  "FWPCA"  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (33  UJS.C.  12517 ; 

(c)  "Ocean"  or  "ocean  waters" 
means  those  waters  of  the  open  seas 
lying  seaward  of  the  baseline  from  which 
the  territorial  sea  is  measured,  as  pro- 
vided for  in  the  Convention  on  the  Ter- 
ritorial Sea  "and  the  Contiguous  Zone 
(15  UST  1606;  TIAS  5639);  this  defini- 
tion Includes  the  waters  of  the  territorial 
sea,  the  contlgous  zone  and  the  oceans 
as  defined  in  section  502  oi  the  FWPCA. 

(d)  "Material"  means  matter  of  any 
kind  or  description,  including,  but  not 
limited  to,  dredged  material,  solid  waste. 
Incinerator  residue,  garbage,  sewage, 
sewage  sludge,  munitions,  radiological, 
chemical,  and  biological  warfare  agents, 
radioactive  materials,  chranicals,  bio- 
logical and  laboratory  waste,  wreck  or 
discarded  equipment,  rock,  sand,  excava- 
tion debris.  Industrial,  municipal,  agri- 
cultural, and  other  waste,  but  such 
term  does  not  mean  sewage  from  vessels 
within  the  meaning  of  section  312  of  the 
FWPCA.  Oil  within  the  meaning  of  sec- 
tion 311  of  the  FWPCA  shall  constitute 
"material"  for  purposes  of  this  Sub- 
chapter H  only  to  the  extent  that  It  is 
taJcen  on  board  a  vessel  or  aircraft  for 
the  primary  purpose  of  dumping. 

(e)  "Dumping"  means  a  disposition 
of  material:  Provided,  That  it  does  not 
me£Ln  a  disposition  of  any  ei&uent  from 
any  outfaJl  structure  to  the  extent  that 
such  disposition  Is  regrulated  under  the 
provisions  of  the  PWPCA.  imder  the  pro- 
visions of  section  13  of  the  River  and 
Harbor  Act  of  1899.  as  amended  (33 
U.S.C.  407),  or  under  the  provisions  of 
the  Atomic  Energy  Act  of  1954,  as 
amoided  (42  U.S.C.  2011),  nor  does  it 
mean  a  routine  discharge  of  e£9uent  in- 
cidental to  the  propulsion  of,  or  opera- 
tion of  motor-driven  equipment  on,  ves- 
sels: Provided  further.  That  It  does  not 
mean  tlie  construction  of  any  fixed 
structure  or  axtlQclal  island  nor  the  in- 
tentional placement  of  any  device  In 
ocean  waters  or  on  or  in  the  submerged 
land  beneath  such  waters,  for  a  purpose 
other  thim  disposal,  when  such  cons- 
truction or  such  placement  is  otherwise 
regulated  by  Federal  or  State  law  or 
occurs  pursuant  to  an  authorized  Fed- 
eral or  State  program:  And  provided 
further.  That  it  does  not  include  the  de- 
posit of  oyster  shells,  or  other  materials 
when  such  deposit  Is  made  for  the  pur- 
pose of  developing,  maintaining,  or  har- 
vesting fisheries  resources  and  is  other- 


wise regulated  by  Federal  or  State  law 
or  occurs  pursuant  to  an  authcMized 
Federal  or  State  program. 

(f)  "Sewage  Treatment  Works" 
means  municipal  or  domestic  waste 
treatment  facilities  of  any  type  which 
are  publicly  owned  or  regiilated  to  the 
extent  that  feasible  compliance  sched- 
ules are  determined  by  the  availability 
of  funding  provided  by  Federal,  State, 
or  local  governments. 

(g)  "CMteria"  means  the  criteria  set 
forth  in  Part  227  of  this  Subchapter  H. 

(h)  "Dredged  Material  Permit"  means 
a  permit  issued  by  the  Corps  of  Engi- 
neers under  section  103  of  the  Act  (see 
33  CFR  209.120)  and  any  Federal  proj- 
ects reviewed  under  Section  103(e)  of 
the  Act  (see  33  CFR  209.145). 

(1>  Unless  the  context  otherwise  re- 
qiilres,  all  other  terms  shall  have  the 
meanings  assigned  to  them  by  the  Act. 

§  220.3      Categories  of  permits. 

TTiis  i  220.3  provides  for  the  Issuance 
of  general,  special,  emergency,  interim 
and  research  permits  for  ocean  dumping 
under  section  102  of  the  Act. 

(a)  General  permits.  General  permits 
may  be  issued  for  the  dumping  of  cer- 
tain materials  which  will  have  a  minimal 
adverse  environmental  impact  and  are 
generally  dL'^posed  of  in  small  quantities, 
or  for  specific  classes  of  materials  that 
must  be  disposed  of  in  emergency  situa- 
tions. CSeneral  permits  may  be  issued  on 
application  of  an  Interested  person  in 
accordance  with  the  procedures  of  Part 
221  or  may  be  Issued  without  such  appli- 
cation whenever  the  Administrator  de- 
termines that  issuance  of  a  general  per- 
mit Is  necessary  or  appropriate. 

(b)  Special  permits.  Special  permits 
may  be  Issued  for  the  dumping  of  mate- 
rials which  satisfy  the  Criteria  and  shsill 
specify  an  expiration  date  no  later  than 
three  years  from  the  date  of  issue. 

(c)  Emergency  permits.  For  any  of 
the  materials  Usted  In  S  227.6.  except  as 
trace  contaminants,  after  consultation 
with  the  Department  of  State  with  re- 
spect to  the  need  to  consult  with  parties 
to  the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes 
or  Other  Matter  that  are  likely  to  be 
affected  by  the  dumping,  emergency  per- 
mits may  be  issued  to  dump  such  mate- 
rials where  there  is  demonstrated  to  exist 
an  emergency  requiring  the  dumping  of 
such  materials,  which  poses  an  unaccept- 
able risk  relating  to  human  health  and 
admits  of  no  other  feasible  solution.  As 
used  herein,  "emergency"  refers  to  situ- 
ations requiring  action  with  a  marked 
degree  of  urgency,  but  Is  not  limited  In 
its  application  to  circumstances  requir- 
ing immediate  action.  Emergency  per- 
mits may  be  issued  for  other  materials, 
except  those  prohibited  by  Section  227.5, 
without  consultation  with  the  Depart- 
ment of  State  when  the  Administrator 
determines  that  tliere  exists  an  emer- 
gency requiring  the  dumping  of  such  ma- 
terials which  poses  an  unacceptable  risk 
to  human  health  and  admits  of  no  other 
feasible  solution. 

(d)  Interim  permits.  Prior  to  April  33, 
1978,  Interim  permits  may  be  Issued  un- 


der certain  conditions  in  accordance  wiUi 
Subpart  A  of  Part  227  to  dump  mate- 
rials which  are  not  in  compliance  with 
the  environmental  Impact  criteria  of 
Subpart  B  of  Part  227,  or  which  are 
otherwise  unacceptable  for  ocean  dump- 
ing as  determined  In  accordance  with  the 
criteria  of  Subparts  D  or  E  of  Part  227  or 
for  which  an  ocean  disposal  site  has  not 
been  designated  on  other  than  an  interim 
basis  pursuant  to  Part  228  of  this  Sub- 
chapter H;  provided,  however,  no  permit 
may  be  issued  for  the  ocean  dumping  of 
any  materials  listed  In  Section  227.5,  or 
for  any  of  the  materials  listed  In  Section 
227.6,  except  as  trace  contaminants;  pro- 
vided further  that  the  compliance  date 
of  April  23,  1978,  does  not  apply  to: 

( 1 )  The  dumping  ot  wastes  from  sew- 
age treatment  works  when  the  Regional 
Administrator  determines  that  the  ap- 
plicant has  exercised  his  best  efforts  to 
comply  with  all  requirements  of  a  special 
permit;  or 

(2)  The  dumping  of  any  other  wastes 
by  existing  dumpers  when  the  Regional 
Administrator  determines  that  the 
dumper  has  attempted  In  good  faith  to 
comply  with  the  date  of  April  23,  1978, 
and  has  a  treatment  facility  under  con- 
struction on  a  schedule  adequate  to  per- 
mit phasing  out  of  ocean  dumping  or 
compliance  with  Uie  criteria  of  Subpart 
B  by  April  23,  1981,  at  the  latest. 

No  interim  permit  will  be  granted  for 
the  dumping  of  waste  from  a  facility 
which  has  not  previously  dumped  wastes 
In  the  ocean  (except  when  the  facility  is 
operated  by  a  municipality  now  dumping 
such  wastes),  from  a  new  facility,  or 
from  the  expansion  or  modification  of 
an  existing  facility,  after  the  effective 
date  of  these  regulations.  No  interim 
permit  will  be  issued  for  the  dumping  of 
any  material  In  the  ocean  for  which  an 
Interim  permit  had  previously  been  is- 
sued unless  the  applicant  demonstrates 
that  he  has  exercised  his  best  efforts  to 
comply  with  all  provisions  of  the  pre- 
viously Issued  permits. 

(e)  Research  permits.  Reseeirch  per- 
mits may  be  issued  for  the  dumping  of 
any  materials,  other  than  materials 
specified  in  S  227.5  or  for  any  of  the 
materials  listed  in  §  227.6  except  as  trace 
contaminants,  unless  subject  to  the  ex- 
clusion of  paragraph  (e)  of  §  227.6,  Into 
the  ocean  as  part  of  a  research  project 
when  It  is  determined  that  the  scientific 
merit  of  the  proposed  project  outweighs 
the  potential  environme»tal  or  othei- 
damage  that  may  result  from  the  dump- 
ing. Researcli  permits  shall  specify  an 
expiration  date  no  later  than  18  months 
from  the  date  of  issue. 

(f)  Permits  for  incineration  at  sea. 
Permits  for  incineration  of  wastes  at  sea 
will  be  Issued  only  as  research  permits 
or  as  Interim  permits  until  specific  cri- 
teria to  regulate  this  type  of  disposal 
are  promulgated,  except  in  those  cases 
where  studies  on  the  waste,  the  Inclnera- 
tiOTi  method  and  vessel,  and  the  site  have 
been  conducted  and  the  site  has  been 
designated  for  incineratkm  at  sea  in 
accordance  with  the  procedures  of 
S  228.4.  In  all  other  re^>ects  the  require- 
ments of  Parts  220-228  apply. 
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§  220.4     Authorities  to  issue  permits. 

(a)  Determination  by  Administrator. 
The  Administrator,  or  such  other  EPA 
employee  as  he  may  from  time  to  time 
designate  In  writing,  shall  issue,  deny, 
modify,  revoke,  suspend,  impose  condi- 
tions on.  Initiate  and  carry  out  enforce- 
ment activities  and  take  any  and  all 
other  actions  necessary  or  proper  and 
permitted  by  law  with  respect  to  general, 
special,  emergency,  interim,  or  research 
permits. 

(b)  Authority  delegated  to  Regional 
Administrators.  Regional  Administra- 
tors, or  such  other  EPA  employees  as 
they  may  from  time  to  time  designate 
In  writing,  are  delegated  the  authority 
to  issue,  deny,  modify,  revoke,  suspend, 
impose  conditions  on,  initiate  and  carry 
out  enforcement  activities,  and  take  any 
and  all  other  actions  necessary  or  proper 
and  permitted  by  law  with  respect  to 
special  and  Interim  permits  for : 

(1)  The  dumping  of  material  in  those 
portions  of  the  territorial  sea  which  are 
subject  to  the  jurisdiction  of  any  State 
within  their  respective  Regions,  and  In 
those  portions  of  the  contiguous  zone 
immediately  adjacent  to  such  parts  of 
the  territorial  sea;  and  in  the  oceans 
with  respect  to  approved  wsiste  disposal 
sites  designated  pursuant  to  Part  228  of 
this  Subchapter  H.  and 

(2)  Where  transportation  for  dump- 
ing is  to  originate  in  one  Region  and 
dumping  is  to  occur  at  a  location  within 
another  Region's  jurisdiction  conferred 
by  order  of  the  Administrator,  the  Re- 
gion in  which  transportation  is  to  origi- 
nate shall  be  responsible  for  review  of 
the  application  and  shall  prepare  the 
technical  evaluation  of  the  need  for 
dumping  and  alternatives  to  ocean 
dumping.  The  Region  having  jurisdic- 
tion over  the  proposed  dump  site  shall 
take  all  other  actions  required  by  this 
Subchapter  H  with  respect  to  the  permit 
application,  including  without  limita- 
tion, determining  to  issue  or  deny  the 
permit,  specifying  the  conditions  to  be 
imposed,  and  giving  rublic  notice.  If 
both  Regions  do  not  concur  in  the  dis- 
position of  the  permit  application,  the 
Administrator  will  make  the  final  deci- 
sion on  all  issues  with  respect  to  the  per- 
mit application,  including  without  lim- 
itation. Issuance  or  denial  of  the  permit 
and  the  conditions  to  be  imposed. 

(c)  Review  Corps  Cprps  of  Engineers 
Dredged  Material  Permits.  Regional  Ad- 
ministrators have  the  authority  to  re- 
view, to  approve  or  to  disapprove  or  to 
propose  conditions  upon  Dredged  Ma- 
terial Permits  for  ocean  dumping  of 
dredged  material  at  locations  within  the 
respective  Regional  jurisdictions.  Re- 
gional jurisdiction  to  act  under  this  para- 
graph (c)  of  S  220.4  Is  determined  by  the 
Administrator  in  accordance  with  §  228.4 
(e). 

3.  Part  221  Is  revised  to  read  as  follows: 

PART  221— APPLICATIONS  FOR  OCEAN 
DUMPING  PERMITS  UNDER  SECTION 
102  OF  THE  ACT 

See. 

331.1     Applications  for  permits. 

231.3,  Otber  Information. 


221.3  AppUcant. 

221.4  Adequacy  of  information  In  applica- 

tion. 

221.5  Processing  fees. 

ATTTHORrrr:  33  VS.C.  1421  and  1418. 

§  221.1     Applications  for  pormita. 

Applications  for  general,  special,  emer- 
gency, interim  and  research  permits  im- 
der  section  102  of  the  Act  may  be  filed 
with  the  Administrator  or  the  appro- 
priate Regional  Administrator,  as  the 
case  may  be.  authorized  by  §  220.4  to  act 
on  the  application.  Applications  shall  be 
made  by  letter  and  shall  contain,  in  ad- 
dition to  any  other  material  which  may 
be  required,  the  following: 

(a)  Name  and  address  of  applicant: 
(b>  Name  of  the  person  or  firm  trans- 
porting the  material  for  dimiping,  the 
name  of  the  person(s)  or  flrm(s)  pro- 
ducing or  processing  all  materials  to  be 
transported  for  dumping,  and  the  name 
or  other  identification,  and  usual  loca- 
tion, of  the  conveyance  to  be  used  in 
the  transportation  and  dumping  of  the 
material  to  be  dumped,  including  infor- 
mation on  the  transporting  vessel's  com- 
munications and  navigation  equipment; 

(c)  Adequate  physical  and  chemical 
description  of  material  to  be  dumped, 
including  results  of  tests  necessary  to 
apply  the  Criteria,  and  the  number,  size, 
and  physical  configuration  of  any  con- 
tainers to  be  dumped ; 

(d)  Quantity  of  material  to  be  dumped; 

(e)  Proposed  dates  and  times  of  dis- 
posal; 

(f)  Proposed  dump  site,  and  in  the 
event  such  proposed  dump  site  is  not  a 
dump  site  designated  In  this  Subchapter 
H,  detailed  physical,  chemical  and  bio- 
logical information  relating  to  the  pro- 
posed dump  site  and  sufQcient  to  support 
its  designation  as  a  site  according  to 
the  procedures  of  Part  228  of  this  Sub- 
chapter H; 

(g)  Proix>sed  method  of  releasing  the 
material  at  the  dump  site  sind  means 
by  which  the  disposal  rate  can  be  con- 
trolled and  modified  £^  required; 

(h)  Identification  of  the  specific  proc- 
ess or  activity  giving  rise  to  the  produc- 
tion of  the  material ; 

(1)  Description  of  the  manner  in  which 
the  type  of  material  proposed  to  be 
dumped  has  been  previously  disposed  of 
by  or  on  behalf  of  the  person (s)  or 
flrm(s)  producing  such  material; 

(j)  A  statement  of  the  need  for  the 
proposed  dumping  and  a  full  evaluation 
of  short  and  long  term  alternative  means 
of  disposal,  treatment  or  recycle  of  the 
material.  Means  of  disposal  shall  in- 
clude without  limitation.  landfUl,  well 
injection,  incineration,  spread  of  ma- 
terial over  open  ground;  biological, 
chemical  or  physical  treatment;  recovery 
and  recycle  of  material  within  the  plant 
or  at  other  plants  which  may  use  the 
material,  and  storage.  The  statement 
shall  also  include  an  analysis  of  the  avail- 
ability ~of  such  alternatives;  and 

(k)  An  assessment  of  the  anticipated 
environmental  impact  of  the  proposed 
dumping,  Including  without  limitation, 


the  relative  duration  of  the  effect  of  the 
proposed  dumping  on  the  marine  en- 
vironment, navigation,  living  and  non- 
living marine  resource  exploitation,  sci- 
entific study,  recreation  and  other  uses 
of  the  ocean. 

§  221.2      Other  information. 

In  the  event  the  Administrator,  Re- 
gional Administrator,  or  a  person  desig- 
nated by  either  to  review  permit  applica- 
tions, determines  that  additional  infor- 
mation is  needed  in  order  to  apply  tlie 
Criteria,  he  shall  so  advise  the  applicant 
in  writing.  All  additional  Information  re- 
quested pursuant  to  this  S  221.2  shall  be 
deemed  part  of  the  application  and  for 
purposes  of  applying  the  time  limitation 
of  I  222.1,  the  application  will  not  be 
considered  complete  until  such  informa- 
tion has  been  filed. 


§  221.3     Applicant. 

Any  person  may  apply  for  a  permit 
under  this  Subchapter  H  even  though 
the  proposed  dumping  may  be  carried  on 
by  a  permittee  who  is  not  the  applicant; 
provided  however,  that  the  Administrator 
or  the  Regional  Administrator,  as  the 
case  may  be,  may.  In  his  discretion,  re- 
quire that  an  application  be  filed  by  the 
person  or  firm  producing  or  processing 
the  material  proposed  to  be  dumped.  Is- 
suance of  a  permit  will  not  excuse  the 
permittee  from  any  civil  or  criminal  lia- 
bility which  may  attach  by  virtue  of  his 
having  transported  or  dumped  materials 
in  violation  of  the  terms  or  conditions 
of  a  permit,  notwithstanding  that  the 
permittee  may  not  have  been  the  appli- 
cant. 

§  221.4     Adequarjr  of  information  in  ap- 
plication. 

No  permit  issued  under  this  Subchap- 
ter H  will  be  valid  for  the  transportation 
or  dumping  of  any  material  which  Is  not 
accurately  and  fully  described  In  the  ap- 
plication. No  permittee  shall  be  relieved 
of  any  liability  which  may  arise  as  a  re- 
sult of  the  transportation  or  dumping  of 
material  which  does  not  conform  to  In- 
formation provided  In  the  application 
solely  by  virtue  of  the  fact  that  such  in- 
formation was  furnished  by  an  applicant 
other  than  the  permittee. 

§221.5     Processing  fees. 

(a)  A  processing  fee  of  $1,000  will  be 
charged  in  connection  with  each  appli- 
cation for  a  permit  for  dumping  in  an 
existing  dump  site  designated  in  this 
Subchapter  H. 

(b)  A  processing  fee  of  an  additional 
$3,000  will  be  charged  In  connection  with 
each  application  for  a  permit  for  dump- 
ing in  a  dump  site  other  than  a  dump 
site  designated  In  this  Subchapter  H. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  9  221.5,  no  agency  or  instru- 
mentality of  the  United  States  or  of  a 
State  or  local  government  will  be  re- 
quired to  pay  the  processing  fees  speci- 
fied in  paragraphs  (a)  and  (b)  of  this 
section. 

4.  40  Part  222  is  revised  to  read  as  fol-  ^ 
lows: 
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PART  222— ACTION  ON  OCEAN  DUMPING 
PERMIT  APPLICATIONS  UNDER  SEC- 
TION 102  OF  THE  ACT 

Sec. 

222.1 

222.2 

222.3 

222.4 

222.5 

2;2.6 

222.7 

222.8 


222.9 
222.10 
222.11 
222.12 


Genersd. 

Tentative  determinations.        • 
Notice  of  i4>pIlcatlons. 
Xnltlatlon  of  bearings. 
Time  and  place  of  hearings. 
Presiding  Oflkser. 
Conduct  of  public  hearing. 
Recommendations  of  Presiding  Offi- 
cer. 
Issuance  of  permits. 
Appeal  to  adjudicatory  bearings. 
Conduct  of  adjudicatory  bearings. 
Appeal  to  Administrator. 


Authority:  33  UJ3.C.  1421  and  1418. 
§  222.1      General. 

Decisions  as  to  the  issuance,  denial,  or 
imposition  of  conditions  on  general, 
special,  emergency.  Interim  and  research 
f>ermlts  under  section  102  of  the  Act  wlU 
be  made  by  application  of  the  criteria  of 
Parts  227  and  228.  Pinal  action  on  any 
application  for  a  permit  will,  to  the  ex- 
tent practicable,  be  taken  within  180 
days  from  the  date  a  complete  applica- 
tion is  filed. 

§  222.2      Tentative  determinations. 

^a)  Within  30  dasre  of  the  receipt  of  his 
initial  application,  an  applicant  shall  be 
issued  notification  of  whether  his  appli- 
cation is  complete  and  what,  If  any,  ad- 
ditional information  is  required.  No  such 
notification  shall  be  deemed  to  foreclose 
the  Administrator  or  the  Regional  Ad- 
ministrator, as  the  case  may  be,  from  re- 
quiring additional  information  at  any 
time  pursuant  to  S  221.2. 

(b)  Within  30  days  after  receipt  of  a 
completed  permit  application,  the  Ad- 
ministrator or  the  Regional  Administra- 
tor, as  the  case  may  be,  shall  publish 
notice  of  such  application  including  a 
tentative  determination  with  respect  to 
Issuance  or  denial  of  the  permit.  If  such 
tentative  determination  is  to  Issue*  the 
permit,  the  following  additional  tenta- 
tive determinations  will  be  made: 

(1)  Proposed  time  limitations,  if  any; 

(2)  Proposed  rate  of  discharge  from 
the  barge  or  vessel  transporting  the 
waste; 

(3)  Proposed  dumping  site;  and 

(4)  A  brief  description  of  any  other 
proposed  conditions  determined  to  be  ap- 
propriate for  inclusion  in  the  permit  hi 
question. 

§  222.3      Notice  of  applications. 

(a)  Contents.  Notice  of  every  complete 
application  for  a  general,  special,  interim, 
emergency  and  research  permit  shall.  In 
addition  to  any  other  material,  include 
the  followhig: 

( 1 )  A  summary  of  the  Information  in- 
formation included  in  the  permit  appli- 
cation; 

(2)  any  tentative  determinations  made 
pursuant  to  paragraph   (b)    of  {222.2; 

(3)  a  brief  description  of  the  proced- 
ures set  forth  in  S  222.5  for  requesting  a 
public  hearing  on  the  application  includ- 
ing specification  of  the  date  by  which 
requests  for  a  public  hearing  must  be 
filed; 


(4)  A  brief  statement  of  the  factors 
considered  in  reaching  the  tentative  de- 
termination with  respect  to  the  permit 
and.  In  the  case  of  a  tentative  determi- 
nation to  Issue  the  permit,  the  reasons 
for  the  choice  of  the  particular  permit 
conditions  selected;  and 

(5)  The  location  at  which  interested 
persons  may  obtain  further  information 
on  the  proposed  dumping.  Including 
copies  of  any  relevant  dociunents. 

(b)  Publication.  (1)  Special,  interim 
and  research  permits.  Notice  of  every 
complete  appUcation  for  special,  interim 
and  research  permits  shsdl  be  given  by: 

(1)  Publication  in  a  dsdly  newspaper  of 
general  circulation  in  the  State  in  closest 
proximity  to  the  proposed  dump  site;  and 

(11)  Publication  in  a  daily  newspaper 
of  general  circulation  in  the  city  in  which 
is  located  the  ofiBce  of  the  Administrator 
or  the  Regional  Administrator,  as  the 
case  may  be,  giving  notice  of  the  permit 
appUcation. 

(2)  General  permits.  Notice  of  every 
complete  application  for  a  general  per- 
mit or  notice  of  action  proposed  to  be 
taken  by  the  Administrator  to  Issue  a 
general  permit,  without  an  application, 
shall  be  given  by  publication  in  the  Fed- 
eral Register. 

(3)  Emergency  permits.  Notice  of  every 
complete  application  for  an  emergency 
permit  shall  be  given  by  publication  In 
accordtmce  with  paragraphs  (b)(l)(l) 
and  (11)  of  this  section;  provided,  how- 
ever. That  no  such  notice  and  no  tenta- 
tive determination  in  Etccordance  with 
§  222.2  shall  be  required  in  any  case  in 
which  the  Administrator  determines: 

(I)  That  an  emergency,  as  defined  in 
paragraph  (c)  of  §  220.3  exists; 

(II)  That  the  emergency  poses  an  un- 
acceptable risk  relating  to  hum£m  health; 

(ill)  That  the  emergency  admits  of 
no  other  feasible  solution;  and 

(iv)  That  the  public  interest  requires 
the  Issuance  of  an  emergency  permit  as 
soon  as  possible. 

Notice  of  any  determination  made  by 
the  Administrator  pursuant  to  para- 
graph (b)  (3)  of  this  section  shall  be 
given  as  soon  as  practicable  after  the 
issuance  of  the  emergency  permit  by 
publication  in  accordance  with  para- 
graphs (b)(l)(l)  and  (11)  and  with 
paragraphs  (a),  (c)-(l)  of  this  section. 

(c)  Copies  of  notice  sent  to  specific 
persons.  In  addition  to  the  pHiblication 
of  notice  required  by  paragraph  (b)  of 
this  section,  copies  of  such  notice  will  be 
mailed  by  the  Administrator  or  the  Re- 
gional Administrator,  sis  the  case  may 
be,  to  any  person,  group  or  Federal,  State 
or  local  agency  upon  request.  Any  such 
request  may  be  a  standing  request  for 
copies  of  such  notices  and  shall  be  sub- 
mitted in  writing  to  the  Administrator 
or  to  smy  Regional  Administrator  and 
shall  relate  to  all  or  any  class  of  permit 
applications  which  may  be  acted  upon 
by  the  Administrtor  or  such  Regional 
Administrator,  eus  the  case  may  be. 

(d)  Copies  of  notice  sent  to  States.  In 
addition  to  the  publication  of  notice  re- 
quired by  paragraph  (b)  of  this  section, 
copies  of  such  notice  will  be  mailed  to  the 


State  water  pollution  control  agency  for 
e£u:h  coastal  State  within  500  miles  of  the 
proposed  dumping  site. 

(e)  Copies  of  notice  sent  to  Corps  of 
Engineers.  In  addition  to  the  publication 
of  notice  required  by  paragraph  (b)  of 
this  section,  copies  of  such  notice  will  be 
mailed  to  the  oflBce  of  the  appropriate 
District  Engineer  of  the  U.S.  Army  Corps 
of  Engineers  for  purposes  of  section 
106(c)  of  the  Act  (pertiilning  to  naviga- 
tion, harbor  approaches,  and  artificial 
Islands  on  the  outer  continental  shelf). 

(f)  Copies  of  notice  sent  to  Coast 
Guard.  In  addition  to  the  publication  of 
notice  required  by  paragraph  (Jb)  of  this 
section,  copies  of  such  notice  will  be  sent 
to  the  appropriate  district  ofiBce  of  the 
U.S.  Coast  Guard  for  review  and  possible 
suggestion  of  additional  ccmditions  to  be 
Included  In  the  permit  to  facilitate  sur- 
veillance and  enforcement. 

(g)  Fish  and  Wildlife  Coordination 
Act.  The  Pish  and  Wildlife  Coordination 
Act,  Reorganization  Plan  No.  4  of  1970, 
and  the  Act  require  that  the  Admin- 
istrator or  the  Regional  Administrator, 
as  the  case  may  be,  consult  with  appro- 
priate regional  oflQcials  of  the  Depart- 
ments of  Commerce  and  Interior,  the 
Regional  Director  of  the  NMPS-NOAA, 
and  the  agency  exercising  administrative 
jurisdiction  over  -the  fish  and  wildlife 
resources  of  the  States  subject  to  any 
dumping  prior  to  the  issuance  of  a  per- 
mit under  this  Subchapter  H. 

(h)  Copies  of  notice  sent  to  Food  and 
Drug  Administration.  In  addition  to  the 
publication  of  notice  required  by  para- 
graph (b)  of  this  section,  copies  of  such 
notice  will  be  mailed  to  Food  and  Drug 
Administration.  Shellfish  Sanitation 
Branch  (HF-417).  200  C  Street  SW., 
Washington,  D.C.  20204. 

<i)  Failure  to  oive  certain  notices. 
Failure  to  send  copies  of  any  public  no- 
tice In  accordance  with  paragraphs  (c) 
through  (h)  of  this  section  shall  not  in- 
validate any  notice  given  pursuant  to 
this  section  nor  shall  such  failiu"e  in- 
validate any  subsequent  administrative 
proceeding. 

( j )  Failure  of  consulted  agency  to  re- 
spond. Unless  advice  to  the  contrary  is 
received  from  the  appropriate  Federal 
or  State  agency  within  30  days  of  the 
date  copies  of  any  public  notice  were  dis- 
patched to  such  agency,  such  agency  will 
be  deemed  to  have  no  objection  to  the 
issuance  of  the  permit  identified  in  the 
public  notice. 

§  222.4     Initiation  of  hearings. 

(a)  In  the  case  of  any  permit  applica- 
tion for  which  public  notice  in  advance 
of  permit  issuance  Is  required  in  accord- 
ance with  paragraph  (b)  of  §  222.3,  any 
person  may.  within  30  days  of  the  date 
on  which  all  provisions  of  paragraph  (b) 
of  §  222.3  have  been  complied  with,  re- 
quest a  pubUc  hearing  to  consider  the 
issuance  or  denial  of,  or  the  conditions 
to  be  imposed  upon,  such  permit.  Any 
such  request  for  a  public  hearing  shall 
be  in  writing,  shall  Identify  the  person 
requesting  the  hearing,  shall  state  with 
particularity  any  objections  to  the  issu- 
ance or  denial  of,  or  to  the  conditions  to 
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be  imposed  upon,  the  proposed  permit, 
and  shall  state  the  issues  which  are  pro- 
posed to  be  raised  by  such  person  for 
consideration  at  a  hearing. 

(b>  Whenever  (1)  a  written  request 
satisfying  the  requirements  of  paragraph 
(a)  of  this  section  has  been  received  and 
the  Administrator  or  Resrional  Adminis- 
trator, as  the  case  may  be,  determines 
that  such  request  presents  substantial  is- 
sues of  public  Interest,  or  (2)  the  Admin- 
istrator or  Regional  Administrator,  as  the 
case  may  be,  determires  in  his  discretion 
that  a  public  hesring  is  n-^ceresary  or  ap- 
propriate, the  Admlnistrat<>r  or  the  Re- 
gional Administrator,  rs  the  case  may 
be,  will  set  a  time  and  place  for  a  public 
hearing  in  accordance  with  §  222.5,  and 
^-ill  give  notice  of  such  hear1n<?  by  publi- 
cation In  accordance  with  5  222.3. 

(c)  In  the  event  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be,  determines  that  a  request  filed 
pursuant  to  paragraph  (a)  of  this  section 
does  not  comply  with  the  requirements  of 
such  paragraph  (a)  or  that  such  request 
does  not  present  substantial  Issues  of 
public  interest,  he  shall  advise,  in  writing, 
the  person  requesting  the  hearing  of  his 
determination. 

§  222.5      Time  and  place  of  hearings. 

Hearings  shnll  be  held  In  the  State  In 
closest  proximity  to  the  proposed  dump 
site,  whenever  practicable,  and  shall  be 
set  for  the  earliest  practicable  date  no 
less  than  30  days  after  the  receipt  of  an 
appropriate  reque«:t  for  a  hearing  or  a 
determination  by  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be,  to  hold  such  a  hearing  without 
such  a  request. 

§  222.6      Presiding  Officer. 

A  hearing  convened  pursuant  to  this 
Subchapter  H  shall  be  conducted  by  a 
Presiding  Officer.  The  Administrator  or 
Regional  Administrator,  as  the  case  may 
be,  may  designate  a  Presiding  Officer.  For 
adjudicatory  hearings  held  pursuant  to 
§  222.11,  the  Presiding  Officer  shall  be  an 
EPA  employee  who  has  had  no  prior  con- 
nection with  the  permit  application  in 
question.  Including  without  limitation, 
the  performance  of  investigative  or  pros- 
ecuting functions  or  any  other  functions, 
and  who  is  not  employed  In  the  enforce- 
ment division  or  any  regional  enforce- 
ment office. 

§  222.7     Condurt  of  public  hearing. 

The  Presiding  Officer  shall  be  respon- 
sible for  the  expeditious  conduct  of  the 
hearing.  The  hearing  shall  be  an  In- 
formal public  hearing,  not  an  adver- 
sary proceeding,  and  shall  be  conducted 
so  as  to  allow  the  presentation  of  public 
comments.  When  the  Presiding  Officer 
determines  that  It  is  r>ecessary  or  appro- 
priate, he  shall  cause  a  suitable  record, 
which  may  include  a  verbatim  transcript, 
of  the  proceedings  to  be  made.  Any  per- 
sOTi  may  appear  at  a  public  hearing  con- 
vened pursuant  to  ?  222  5  whether  or  not 
he  requested^  the  hearing,  smd  may  be 
represented  by  counsel  or  any  other  au- 
thorized representative.  The  Presiding 
Officer  is  authorized  to  set  forth  reason- 


able restrictions  on  the  nature  or  amount 
of  documentary  material  or  testimony 
presented  at  a  public  hearing,  giving  due 
regard  to  the  relevancy  of  any  such  in- 
formation, and  to  the  avoidance  of  undue 
repetitiveness  of  information  presented. 

§  222.8     Recommendations  of  Pre«idine 
Officer. 

Within  30  days  following  the  adjourn- 
ment of  a  public  hearing  convened  pur- 
suant to  S  222.5.  or  within  such  additional 
period  as  the  Administr.Ttor  or  the  Re- 
gicmal  Administrator,  as  the  case  may  be, 
may  grant  to  the  Presiding  Officer  for 
good  cause  shown,  and  after  full  con- 
sideration of  the  comments  received  at 
the  hearing,  the  Presiding  Officer  will 
prepare  and  forward  to  the  Administra- 
tor or  to  the  Regional  Administrator,  as 
the  case  may  be,  written  recommenda- 
tions relating  to  the  issuance  or  denial  of, 
or  conditions  to  be  imposed  upon,  the 
proposed  permit  and  the  record  of  the 
hearing,  if  any.  Such  recommendations 
shall  contain  a  brief  statement  of  the 
basis  for  the  recommendations.  Copies  of 
the  Presiding  Officer's  recommendations 
shall  be  provided  to  any  interested  per- 
son on  request,  without  charge.  Copies 
of  the  record  will  be  provided  in  accord- 
ance with  40  CFR  2. 

§  222.9      Issuance  of  permits. 

(a>  Within  30  days  following  receipt 
of  the  Presiding  Officer's  recommenda- 
tions or,  where  no"  hearing  has  been  held, 
following  the  close  of  the  30 -day  period 
for  requesting  a  hearing  ajs  provided  In 
§  222.4.  the  Administrator  or  the  Regional 
Administrator,  as  the  case  may  be,  shall 
make  a  determination  with  respect  to  the 
issuance,  denial,  or  imposition  of  condi- 
ticms  on,  any  permit  applied  for  under 
this  Subchapter  H  and  shall  give  notice 
to  the  applicant  and  to  all  persons  who 
registered  their  attendance  at  the  hear- 
ing by  providing  their  name  and  mail- 
ing address,  if  any.  by  mailing  a  letter 
stating  the  determination  and  stating 
therefor  in  terms  of  the  Criteria. 

(b)  Any  determination  to  issue  or  deny 
any  permit  after  a  hearing  held  pursuant 
to  5  222.7  shall  take  effect  no  sooner  than: 

(1)  10  days  after  notice  of  such  deter- 
mination is  given  If  no  request  for  an 
adjudicatory  hearing  is  filed  in  accord- 
ance with  §  222.10(a)  and  the  Adminis- 
trator or  the  Regional  Administrator,  as 
the  case  may  be,  determines  not  to  hold 
such  a  hearing:  or 

(2)  20  days  after  notice  of  such  de- 
termination is  given  if  a  request  for  an 
adjudicatory  hearing  Is  filed  in  accord- 
ance with  §  222.10(a)  and  the  Adminis- 
trator or  the  Regional  Administrator,  as 
the  case  may  be,  denies  such  request  in 
accordance  with  §  222.10(c):  or 

(3)  The  date  on  which  a  final  deter- 
mination has  been  made  fcrflowlng  an 
adjudicatory  hearing  held  pursuant  to 
§  222.11. 

§  222.10     Appeal   to   adjadieatory   hear- 
ing. 

(a)  Within  10  days  following  the  dis- 
patch of  notice  of  the  Issuance  or  denial 
of  any  permit  pursuant  to  5  222, J>  after 


a  hearing  held  pursuant  to  S  222.T,  any 
interested  person  who  participated  In 
such  hearing  may  request  that  an  ad- 
judicatory hearing  be  held  pursuant  to 
§  222.11  for  the  purpose  of  reviewing  such 
determihation,  or  any  part  thereof.  Any 
such  request  for  an  adjudicatory  hearing 
shall  be  filed  with  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be,  and  shall  be  in  writing,  shall 
identify  the  person  requesting  the  ad- 
judicatory hearing  and  shall  state  with 
particularity  the  objections  to  the  de- 
termination, the  basis  therefor  and  the 
modification  requested. 

(b)  Whenever  (1)  a  written  request 
satisfying  the  requirement"  of  paraErr.^ph 
(a)  of  this  section  has  been  received 
and  the  Administrator  or  Regional  Ad- 
ministrator, as  the  case  may  be,  de- 
termines that  such  request  pre:ents  sub- 
stantial issues  of  public  int~rest,  or  (2) 
the  Administrator  or  Regional  Admin- 
istrator, as  the  case  may  be,  determines 
in  his  discretion  that  an  adjudicatory 
hearing  is  necessary  or  appropriate,  the 
Administrator  or  the  Regional  Admin- 
istrator, as  the  case  may  be,  will  set 
a  time  and  place  for  an  adjudicatory 
hearing  in  accordance  with  §  222.5,  and 
will  give  notice  of  such  hearing  by  pub- 
lication in  accordance  with  ?  222.3. 

(c)  In  any  case  where  determination 
has  been  made  under  §  222.9  to  reissue 
a  currently  valid  permit,  but  such  re- 
issuance is  contested  in  a  request  for  an 
adjudicatory  hearing,  the  Administrator 
or  the  Regional  Administrator,  as  the 
case  may  be.  In  his  discretion  may  ex- 
tend the  duration  of  such  currently  valid 
permit  until  a  final  determination  has 
been  made  pursuant  to  §  222.1 1  or  222.12, 

(d)  In  the  event  the  Administrator 
or  the  Regional  Administrator,  as  the 
case  may  be.  determines  that  a  request 
filed  pursuant  to  paragraph  (a)  of  this 
section  does  not  comply  with  the  re- 
quirements of  such  paragraph  (a)  or 
that  such  request  does  not  present  sub- 
stantial issues  of  public  interest,  he  shall 
advise,  in  writing,  the  person  requesting 
the  adjudicatory  hearing  of  his  deter- 
mination. 

(e)  Any  person  requesting  an  adjudi- 
catory hearing  or  requesting  admission 
as  a  party  to  an  adjudicatory  hearing 
shall  state  in  his  written  request,  and 
shall  be  filing  such  request  consent,  that 
he  and  his  employees  and  agents  shall 
submit  themselves  to  direct  and  cross- 
examination  at  any  such  hearing  and  to 
the  taking  of  an  oath  administered  by 
the  Presiding  Officer. 

§  222.1 1      Conduct  of  adjudicatory  hear- 
ings. 

(a)  Parties.  Any  interested  person 
may  at  any  time  prior  to  the  commence- 
ment of  the  hearing  submit  to  the  Pre- 
siding Officer  a  request  to  be  admitted 
as  a  party.  Such  request  shall  be  in  writ- 
ing and  shall  set  forth  the  information 
which  would  be  required  to  be  submitted 
by  such  person  if  he  were  requesting  an 
adjudicatory  hearing.  Any  such  request 
to  be  admitted  as  a  party  which  satisfies 
the  requirements  of  this  paragraph  shall 
be  granted  and  all  parties  shall  be  to- 
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formed  at  the  commencement  of  the  ad- 
judicatory hearing  of  the  parties  in- 
volved. Any  party  may  be  represented 
by  counsel  or  other  authorized  repre- 
sentative, ,  ._4      , 

(b)  Filijig  and  service.  (1)  An  original 
and  two  (2)  copies  of  all  dociunents  or 
papers  required  or  permitted  to  be  filed 
shaU  be  filed  with  the  Presiding  Officer. 

(2)  Copies  of  all  documents  and  papers 
filed  with  the  Presiding  Officer  shall  be 
served  upon  all  other  parties  to  the  ad- 
judicatory hearing. 

(c)  Consolidation.  The  Administrator, 
or  the  Regional  Administrator  in  the 
case  of  a  hearing  arising  within  his  Re- 
gion and  for  which  he  has  been  delegated 
authority  hereunder,  may.  in  his  dis- 
cretion, order  consolidation  of  any  ad- 
judicatory hearings  held  pursuant  to  this 
section  whenever  he  determines  that 
consolidation  wlU  expedite  or  simplify 
the  consideration  of  the  issues  pre- 
sented. The  Administrator  may,  in  his 
discretion,  order  consolidation  and  des- 
ignate one  Region  to  be  responsible  for 
the  conduct  of  any  hearings  held  pur- 
suant to  this  section  which  arise  in  dif- 
ferent Regions  whenever  he  determines 
that  consolidation  will  expedite  or  sim- 
plify the  consideration  of  the  issues  pre- 
sented. 

(d)  Pre-hearing  conference.  The  Pre- 
siding Officer  may  hold  one  or  more  pre- 
hearing conferences  and  may  issue  a 
pre-hearing  order  which  may  include 
without  limitation,  requirements  with 
respect  to  any  or  all  of  the  following: 

(1)  Stipulations  and  admissions; 

(2)  Disputed  issues  of  fact; 

(3)  Disputed  issues  of  law; 

(4)  AdmissibUity  of  any  evidence; 

(5)  Hearing  procedures  including  sub- 
mission of  oral  or  written  direct  testi- 
mony, conduct  of  cross-examination,  and 
the  opportunity  for  oral  arguments; 

(6)  Pre-hearing  discovery:  and 

(7)  Any  other  matter  which  may  ex- 
pedite the  hearing  or  aid  in  disposition 
of  any  issues  raised  therein. 

(e)  Adjudicatory  hearing  procedures. 
(1)  The  burden  of  proof  and  of  going 
forward  with  the  evidence  shall : 

(1)  In  the  case  of  any  adjudicatory 
hearing  held  pursuant  to  {  222.10,  be  on 
the  applicant ;  and 

(11)  In  the  case  of  any  adjudicatory 
hearing  held  pursuant  to  §  223.2  or  pur- 
suant to  I'art  226,  be  on  the  Environ- 
mental Protection  Agency. 

(2)  The  Presiding  Officer  shall  have 
the  duty  to  conduct  a  fair  and  impartial 
hearing,  to  take  action  to  avoid  unnec- 
essary delay  in  the  disposition  of  pro- 
ceedings, and  to  maintain  order.  He  shall 
have  all  powers  necessary  or  appropri- 
ate to  that  end.  including  without  limi- 
tation, the  following: 

(I)  To  administer  oaths  and  afltona- 
tlons; 

(II)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(III)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel: 
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(iv)  To  consider  and  rule  upon  aU  pro- 
cedural and  other  motions  appropriate 
to  the  proceedings,  and 

(V)  To  take  any  action  authorized  by 
these  regulations  and  in  conformance 
with  law. 

(3)  Parties  shaU  have  the  right  to 
cross-examine  a  witness  who  api>e£Lrs  at 
an  adjudicatory  hearing  to  the  extent 
that  such  cross-examination  is  necessary 
or  appropriate  for  a  full  disclosure  of  the 
facts.  In  multiparty  proceedings  the  Pre- 
siding Officer  may  limit  cross-examina- 
tion to  one  party  on  each  side  if  he  is 
satisfied  that  the  cross-examination  by 
one  party  will  adequately  protect  the  in- 
terests of  other  parties. 

(4)  When  a  party  will  not  be  unfairly 
prejudiced  thereby,  the  Presiding  Officer 
may  order  all  or  part  of  the  evidence  to 
be  submitted  in  written  form. 

(5)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence,  the  pro- 
priety of  cross-examination,  and  other 
procedural  matters,  shall  be  final  and 
shall  appear  in  the  record. 

(6)  Interlocutory  appeals  may  not  be 

(7)  Parties  shall  be  presimied  to  have 
taken  exception  to  an  adverse  ruling. 

(8)  The  proceedings  of  all  hearings 
shall  be  recorded  by  such  means  as  the 
Presiding  Officer  may  determine.  The 
original  transcript  of  the  hearing  shall 
be  a  part  of  the  record  and  the  sole  offi- 
cial transcript.  Copies  of  the  transcript 
shall  be  available  from  the  Environmen- 
tal Protection  Agency  in  accordance  with 
40  CFR  2. 

(9)  The  rules  of  evidence  shall  not 
apply. 

(f)  Decision  after  adjudicatory  hear- 
ing. (1)  Within  30  days  after  the  con- 
clusion of  the  adjudicatory  hearing,  or 
within  such  additional  period  as  the  Ad- 
ministrator or  the  Regional  Administra- 
tor, as  the  case  may  be,  may  grant  to  the 
Presiding  Officer  for  good  cause  shown, 
the  Presiding  Officer  shall  submit  to  the 
Administrator  or  the  Regional  Admin- 
istrator, as  the  case  may  be,  proposed 
findings  of  fact  and  conclusions  of  law. 
his  recommendation  with  respect  to  any 
and  all  Issues  raised  at  the  hearing,  and 
the  record  of  the  hearing.  Such  findings, 
conclusions  and  recommendations  shall 
contain  a  brief  statement  of  the  basis  for 
the  recommendations.  Copies  of  the  Pre- 
siding Officer's  proposed  findings  of  fact, 
conclusions  of  law  and  recommendations 
shall  be  provided  to  all  parties  to  the 
adjudicatory  hearing  on  request,  without 
charge. 

(2)  Within  20  days  following  submis- 
sion of  the  Presiding  Officer's  proposed 
findings  of  fact,  conclusions  of  law  and 
recommendations,  any  party  may  submit 
written  exceptions,  no  more  than  20 
pages  in  length,  to  such  proposed  find- 
ings, conclusions  and  recommendations 
and  within  30  days  following  the  sub- 
mission of  the  Presiding  Officer's  pro- 
posed findings,  conclusions  and  recom- 
mendations any  party  may  file  written 
comments,  no  more  than  10  pages  in 
length,   on  another  party's  exceptions. 
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Within  45  days  following  the  submission 
of  the  Presiding  Officer's  propot'ed  find- 
ings, conclusions  and  recommendations, 
the  Administrator  or  the  Regional  Ad- 
ministrator, as  the  case  may  be,  shall 
make  a  determiitation  with  respect  to  all 
issues  raised  at  such  hearing  and  shall 
afifirm,  reverse  or  modify  the  previous 
or  proposed  determination,  as  the  case 
may  be.  Notice  of  such  determination 
shall  set  forth  the  determination  for 
each  such  issue,  shaU  briefly  state  the 
basis  therefor  and  shall  be  given  by  mail 
to  all  parties  to  the  adjudicatory  hearing, 

§  222.12     Appeal  to  Administrator. 

(a)  Within  10  days  following  the  deter- 
mination of  the  Regional  Administrator 
pursuant  to  psutigraph  (f)  (2)  of  5  222.11, 
anv  party  to  an  adjudicatory  hearing 
held  In  accordance  with  $222,11  may  ap- 
peal such  determination  to  the  Adminis- 
trator by  filing  a  written  notice  of  ap- 
peal, or  the  Administrator  may,  on  his 
own  initiative,  review  any  prior  deter- 
mination, 

<b)  The  notice  of  appeal  shall  be  no 
more  than  30  pages  in  length  and  shall 
contain: 

(1)  The  name  and  address  of  the  per- 
son filing  the  notice  of  appeal; 

(2)  A  concise  statement  of  the  facts 
on  which  the  person  relies  and  appropri- 
ate citations  to  the  record  of  the  adjudi- 
catory hearing; 

(3)  A  concise  statement  of  the  legal 
basis  on  which  the  person  relies; 

(4)  A  concise  statement  setting  forth 
the  action  which  the  person  proposes 
that  the  Administrator  take;  and 

(5)  A  certificate  of  service  of  the  no- 
tice of  appeal  on  all  other  parties  to  the 
adjudicatory  hearing. 

(c)  The  effective  date  of  any  deter- 
mination made  pursuant  to  paragraph 
(f)  (2)  of  §  222.11  shall  be  stayed  by  the 
Administrator  pending  final  determina- 
tion by  him  pursuant  to  this  5  222.12 
upon  the  filing  of  a  notice  of  api>eal 
which  satisfies  the  requirements  of  para- 
graph (b)  of  this  section  or  upon  Ini- 
tiation by  the  Administrator  of  review 
of  any  determination  in  the  absence  of 
such  notice  of  appeal. 

(d)  Within  20  days  following  the  filing 
of  a  notice  of  appeal  in  accordance  with 
this  section,  any  party  to  the  adjudica- 
tory hearing  may  file  a  written  memor- 
andum, no  more  than  15  pages  in  lengthy 
in  response  thereto, 

(e)  Within  45  days  following  the  fil- 
ing of  a  notice  of  appeal  in  accordance 
with  this  section,  the  Administrator  shall 
render  his  final  determination  with  re- 
spect to  all  issues  raised  in  the  appeal  to 
the  Administrator  and  shall  affirm,  re- 
verse, or  modify  the  previous  determina- 
tion and  briefly  state  the  basis  for  his 
determination. 

(f)  In  accordance  with  5  U.S.C.  sec- 
tion 704,  the  filing  of  an  appeal  to  the 
Administrator  piu^uant  to  this  section 
shall  be  a  prerequisite  to  judicial  review 
of  any  determination  to  issue,  deny  or 
impose  conditions  upon  any  permit,  or 
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to  modify,  revoke  or  suspend  any  permit, 
or  to  take  any  other  enforcement  action, 
imder  this  subchapter  H. 

5.  Part  223  Is  revised  to  read  as  follows: 

PART  223 — CONTEIsrrS,  MODIFICATION, 
REVOCATION  AND  SUSPENSION  OF 
OCEAN  DUMPING  PERMITS  UNDER 
SECTION  102  OF  THE  ACT 

223.1     Contents  Of  permlta. 
223.3    Modification,  revocation  and  suspen- 
sion. 
AuTHOBTrT:  33  U.S.C.  1421  and  1418. 

§223.1      Contenu  of  pcrmiu. 

(a)  All  special,  interim,  emergency 
and  research  permits  shall  be  displayed 
on  the  vessel  engaged  in  dumping,  and 
shall  include  the  following: 

(1 )  Name  ol  permittee; 

(2)  Means  of  conveyance  and  methods 
and  procedures  for  release  of  the  mate- 
rial to  be  dumped ; 

(3)  The  port  through  or  from  which 
such  material  will  be  transported  for 
dumping: 

(4)  A  description  of  relevant  physical 
and  chemical  properties  of  the  material 
tobedimiped; 

(5)  The  quantity  of  the  material  to 
be  dumped  expressed  in  tons ; 

(6)  The  disposal  site: 

(7)  The  times  at  which  the  permitted 
dumping  may  occur  and  the  effective 
date  and  expiration  date  of  the  permit; 

<8)  Special  provisions  deemed  neces- 
sary, after  consultation  with  the  Coast 
Guard,  for  monitoring  or  surveillance  of 
the  transportation  or  dumping: 

(9)  Such  monitoring  relevant  to  the 
assessment  of  the  impact  of  permitted 
dumping  activities  on  the  marine  en- 
vironment at  the  disposal  site  sis  the 
Administrator  or  Regional  Administra- 
tor, as  the  case  may  be.  may  determine  to 
be  necessary  or  appropriate ;  and 

(10)  Any  other  terms  and  conditions 
determined  by  the  Administrator  or  the 
Regional  Administrator,  as  the  case  may 
be.  to  be  necessary  or  appropriate.  In- 
cluding without  limitation,  requirements 
for  the  continued  Investigation  or  devel- 
opment of  alternatives  to  ocean  dteposal. 

(b)  General  permits  shall  contain  such 
terms  and  conditions  as  the  Admin- 
istrator deems  neces.sary  or  appropriate. 

(c)  Interim  permits  shall,  in  addition 
to  the  information  required  or  per- 
mitted to  be  included  In  the  permit 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, include  terms  and  conditions  which 
satisfy  the  requirements  of  5  220.3(d), 
and  §  227.8. 

§  223.2      Modificatioii,     revocation     and 

(a)  Modification .  revocation  and  sus- 
pension. Any  permit  Issued  under  section 
102  of  the  Act  shall  be  subject  to  modi- 
fication, revocation  or  suspension.  In 
whole  or  in  part,  at  any  time  by  the 
Administrator  or  Regional  Administra- 
tor, as  the  case  may  be,  as  a  result  of 
any  of  the  following: 

(1)  Vioiation  of  any  tenn  or  condi- 
tion of  the  permit;  or 


(2>  A«srepresentation,  inaccuracy,  or 
failure  to  disclose  all  relevant  facts  in 
the  permit  application;  or 

(3)  A  determinaticn  by  the  EPA  man- 
agement authority  that  the  cumulative 
Impact  of  the  permittee's  dumping  ac- 
tivities or  the  aggregate  impact  of  an 
damping  activities  at  the  dump  site  des- 
ignated in  the  permit  be  categorized  as 
Impact  Category  I;  or 

(4)  Changed  circumstances  concern- 
ing management  of  the  disposal  site;  or 

(5)  Failure  to  keep  the  records,  and 
to  notify  appropriate  ofQclals  of  dump- 
ing activities,  as  required  by  §§  224.1  and 
224.2. 

(b)  Notice  of  modification,  revocation 
or  suspension.  The  Administrator  or  the 
Regional  Administrator,  as  the  case  may 
be,  shall  give  notice  of  any  modification, 
revocation  or  suspension  pursuant  to 
paragraph  (a)  of  this  section  to  the  per- 
mittee by  certified  mail,  return  receipt 
requested,  and  to  the  public  and  appro- 
riate  Federal/State  agencies  in  accord- 
ance with  paragraphs  (b)  through  (g)  of 
§  222.3.  Such  notice  shall  state  the  modi- 
fication, revocation  or  suspension  and  the 
reasons  therefor. 

(c)  Requests  for  hearings.  (1)  Within 
30  days  after  publication  of  notice  of  any 
modification,  revocation  or  suspension 
pursuant  to  paragraph  (b>  of  this  sec- 
tion, a  permittee  or  any  other  interested 
person  may  request  an  adjudicatory 
hearing  on  the  issues  raised  by  any  such 
modification,  revocation  or  suspension. 
Any  such  request  shall  be  in  writing,  shall 
identify  the  person  requesting  the  hear- 
ing, shall  state  with  particularity  such 
person's  objections  to  the  modification, 
revocation  or  su.spension  and  shall  state 
the  issues  which  are  proposed  to  be 
raised  by  such  person  for  consideration 
at  the  hearing. 

(2)  Whenever  (i)  a  written  request  sat- 
isfying the  requirements  of  paragraph 
(c)(1)  of  this  section  has  been  received 
and  the  Administrator  or  Regional  Ad- 
ministrator, as  the  case  may  be,  deter- 
mines that  such  request  presents  sub- 
stantial issues  of  public  interest,  or  (ii) 
the  Administrator  or  Regional  Adminis- 
trator, as  the  case  may  be,  determines 
in  his  discretion  that  an  adjudicatory 
hearing  is  appropriate,  the  Administra- 
tor or  the  Regional  Administrator,  as  the 
case  may  be,  will  set  a  time  and  place  for 
an  adjudicatory  hearing  in  accordance 
with  I  222.5,  and  will  give  notice  of  such 
hearing  by  publication  In  accordance 
with  §  222.3. 

(3)  Any  person  requesting  an  adjudi- 
catory hearing  or  requesting  admission 
as  a  party  shall  state  In  his  written  re- 
quest, and  shall  by  filing  such  request 
consent,  that  he  and  his  employees  and 
agents  shall  submit  themselves  to  cross- 
examination  at  any  such  hearing  and  to 
the  taking  of  an  oath  administered  by 
the  Presiding  Officer. 

(4)  In  the  event  the  Administrator  or 
the  Regional  Admini-strator,  as  tt»  case 
may  be,  determines  that  a  request  filed 
pursuant  to  paragraph  (c >  ( 1 )  oi  this  sec- 
tion does  not  comply  with  the  require- 


ments of  such  paragraph  (c)  (1)  or  thai 
such  request  does  not  present  substan- 
tial issues  of  public  interest,  he  shall  ad- 
vise, in  writing,  the  person  requesting  the 
hearing  of  his  determination. 

(d>  Conduct  of  hearing.  An  adjudica- 
tory hearing  held  pursuant  to  this  sec- 
tion shall  be  conducted  by  a  Presid- 
ing Officer  and  a  determination  rendered 
in  accordance  with  §  222.11.  Any  determi- 
nation made  after  such  hearing  by  the 
Administrator  or  the  Regional  Adminis- 
trator, as  the  case  may  be,  may  be  ap- 
pealed to  the  Administrator  in  accord- 
ance with  and  shall  be  subject  to  the  pro- 
visions of  §  222.12. 

6.  Part  224  is  revised  to  read  as  fol- 
lows: 

PART  224 — RECORDS  AND  REPORTS  RE- 
QUIRED OF  OCEAN  DUMPING  PERMfT- 
TEES  UNDER  SECTION  102  OF  THE  ACT 

Sec. 

224.1  Records  of  permittees. 

224.2  Reports. 

Authority:  33  U.S.C.  1421  and  1418. 
§  224. 1      Records  of  permittees. 

Each  permittee  named  in  a  special.  In- 
terim, emergency  or  research  pwmit 
under  section  102  of  the  Act  and  each 
person  availing  himself  of  the  privilege 
confered  by  a  general  permit,  shall 
maintain  complete  records  of  the  fol- 
lowing information,  which  will  be  avail- 
able for  inspection  by  the  Administra- 
tor, Regional  Administrator,  the  Com- 
mandant of  the  U.S.  Coast  Guard,  or 
their  respective  designees: 

(a)  The  physical  and  chemical  char- 
acteristics of  the  material  dumped  pur- 
suant to  the  permit; 

(b)  The  precise  times  and  locations  of 
dumping; 

(c)  Any  other  information  required  as 
a  condition  of  a  permit  by  the  Adminis- 
trator or  the  Regional  Administrators,  as 
the  case  may  be. 

§  221.2      Reports. 

(a)  Periodic  reports.  Information  re- 
quired to  be  recorded  pursuant  to  8  224.1 
shall  be  reported  to  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be,  for  the  periods  indicated  within 
30  days  of  the  expiration  of  such  periods : 

( 1 )  For  each  six-month  period,  if  any, 
following  the  effective  date  of  the 
permit;     ' 

(2)  For  any  other  period  of  less  than 
six  months  ending  on  the  expiration  date 
of  the  permit;  and 

(3)  As  otherwise  required  in  the  con- 
dlticKis  of  the  permit. 

Cb)  Reports  of  emergency  dumping.  If 
material  is  dumped  without  a  permit 
pursuant  to  paragraph  (c)  (5)  of  §  220.t, 
the  owner  or  operator  of  the  vessel  or 
aircraft  from  which  such  dumping  oc- 
curs shall  as  soon  as  feasible  inform  the 
Administrator,  Regional  Administrator, 
or  the  nearest  Coast  Guard  district  of 
the  Incident  by  radio,  telephone,  or  tele- 
graph and  shall  within  10  days  file  a 
written  report  with  the  Administrator 
or   Regional  Administrator  containing 
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the  information  required  aoder  $224.1 
and  a  complete  description  at  the  cir- 
cumstances under  which  the  dtimptDS 
occurred.  Notification  shall  also  be 
given  to  the  Food  and  Drug  Administra- 
tion, Shellfish  Sanitation  Branch, 
Washington,  D.C.  20204,  as  soon  as  pos- 
sible 

7.  Part  225  is  revised  to  read  as  follows: 

PART  225 — CORPS  OF  ENGINEERS 
DREDGED  MATERIAL  PERMITS 

Sec. 

225.1  General. 

225.2  Review  of  Dredged  Material  Permlti. 

225.3  Procedure  for  Invoking  economic  im- 

pact. 

225.4  Waiver  by  Administrator. 

Authoritt:  33  U.S.C.  1421  and  1418. 
§  225.1     General. 

Applications  and  authorizations  for 
Dredged  Material  Permits  under  section 
103  of  the  Act  for  the  transportation  of 
dredge  material  for  the  purpose  of 
dumping  it  in  ocean  waters  will  be  evalu- 
ated by  the  U.S.  Army  Corps  of  Engi- 
neers in  accordance  with  the  Criteria  set 
forth  in  Part  227  and  processed  in  ac- 
cordance with  33  CFR  209.120  with  spe- 
cial attention  to  5  209.120(g)  (17)  and  33 
CFR  209.145. 

§  22S.2      Review  of  Dredged  Material  Per- 
mits. 

(a)  The  EWstrict  Engineer  shall  send  a 
copy  of  the  public  notice  to  the  appro- 
priate Regional  Administrator,  axvd  set 
forth  in  writing  all  of  the  following  in- 
formation : 

(1)  The  location  of  the  proposed  dis- 
posal site  and  its  i>hysical  boundaries; 

(2)  A  statement  as  to  whether  the  site 
has  been  designated  for  use  by  the  Ad- 
ministrator pursuant  to  section  102(c) 
of  the  Act; 

(3)  If  the  proposed  disposal  site  has 
not  been  designated  by  the  Adminis- 
trator, a  statement  of  the  basis  for  the 
proposed  determination  that  no  desig- 
nated site  is  feasible  and  a  description  of 
the  characteristics  of  the  proposed  dis- 
posal site  necessary  for  its  designation 
pursuant  to  Part  228  of  this  Subchap- 
ter H; 

(4)  The  history  of  previous  dredged 
material  discharges  authorized  at  the 
proposed  disposal  site ; 

(5)  Existence  and  documented  effects 
of  other  authorized  dumpings  that  have 
been  made  in  the  dtunping  area  (eg., 
heavy  metal  backgrounJd  reading  tmd 
organic  carbon  content) ; 

(6)  An  estimate  of  the  length  of  time 
during  vhich  disposal  will  continue  at 
the  propc«ed  site; 

(7)  CL^iracteri&tics  and  composition 
of  the  dredged  material ;  and 

(8i  A  statement  concerning  a  prelim- 
inary determination  of  the  need  for 
and?or  avaUability  of  an  environmental 
impact  statement. 

(b>  The  Regional  Administrator  will 
within  15  dB9s  of  the  d&te  the  public 
notice  and  other  infonHatlon  required 
to  be  Mtailtted  bgp  23&.a(»)  are  received 
by  him,  review  the  information  submit- 


ted and  request  ftwn  the  District  En- 
gineer any  additional  Information  he 
deems  necessary  or  appropriate  to  eval- 
uate the  proposed  dumping. 

(c)  Using  the  information  submitted 
by  the  District  Engineer,  and  any  other 
information  available  to  him,  the  Re- 
gional Administrator  will  within  15  days 
after  receipt  of  all  requested  informa- 
tion and  notice  of  intent  to  issue  a  per- 
mit by  the  District  Engineer,  make  an 
independent  evaluation  of  the  proposed 
dumping  in  accordance  with  the  Criteria 
and  respond  to  the  IXstrict  Engineer 
pursuant  to  paragraphs  (d)  or  (e)  of 
this  section.  The  Regional  Administrator 
may  request  an  extension  of  this  15  day 
period  to  36  days  from  the  District  En- 
gineer. 

(d)  When  tlie  Regional  Administrator 
determines  that  the  proposed  dumping 
will  comply  with  the  Criteria,  he  will  so 
inform  the  District  Engineer  in  writing. 

(e)  When  the  Regional  Administrator 
determines  that  the  proposed  dumping 
will  not  comply  with  the  Criteria  he  shall 
so  inform  ttxe  District  Engineer  in  writ- 
ing within  15  days  of  receipt  of  notice 
of  intent  to  issue  the  permit.  In  such 
cases,  no  Dredged  Material  Permit  for 
such  dumping  shaU  be  issued  unless  and 
until  the  Administrator  grants  a  waiver 
of  the  Criteria  pursuant  to  §  225.4. 

§  225.3     Procedure     for    invoking    eco- 
nomic impact. 

(a)  When  a  District  Engineer's  deter- 
mination to  issue  a  Dredged  Material 
Permit  for  the  dumping  of  dredged 
material  into  ocean  waters  has  been  re- 
jected by  a  Regional  Administrator  upon 
application  of  the  Criteria,  the  District 
Engineer  may  determine  whether,  under 
section  103(d)  of  the  Act,  there  is  an 
economically  feasible  alternative  method 
or  site  available  other  than  the  proposed 
dumping  in  ocean  waters.  If  the  District 
Engineer  makes  any  such  preliminary 
determination  that  there  is  no  economi- 
cally feasible  alternative  method  or  site 
available,  he  shall  so  advise  the  Regicmal 
Administrator  setting  forth  his  reasons 
for  such  determination  and  shall  sub- 
mit a  report  of  such  determination  to 
the  Chief  of  Engineers  in  accordance 
with  33  CFR  209.120  and  209.145. 

(b)  If  the  decision  of  the  Chief  of 
Engineers  is  that  ocean  dumping  at  the 
designated  site  is  required  because  of  the 
imavailability  of  feasible  alternatives, 
he  shall  so  certify  and  request  tha.t  the 
Secretary  of  the  Army  seek  a  waiver 
from  the  Administrator  of  the  Criteria 
or  of  the  critical  site  designation  in  ac- 
ccH-dance  with  S  225.4. 

§  225.4     Waiver  by  Administnitor. 

The  Administrator  shall  grant  the  re- 
quested waiver  unless  within  30  days  of 
his  receipt  of  the  notice,  certificate  ar^d 
request  in  accordance  with  parsigraph 
(b>  of  S  225.3  he  determines  in  accord- 
ance with  this  section  that  the  proposed 
dumping  will  have  an  unaicceptable  ad- 
verse efifect  on  municipal  water  supplies, 
sheHflsh  becis  and  fishery  areas  (Includ- 
ing spawning  and  breeding  areas) ,  wild- 


life, or  recreational  areas.  VoOce  of  the 
Administrator's  final  determinatliHi 
under  this  section  shall  be  given  to  the 
Secretary  of  the  Army. 


PART  226 — ENFORCEMENT  OF  THE  ACT 

Sec. 

220.1  ClvU  penalties. 

226.2  Conduct  of  adjudicatory  bearings. 

ATTTHOBTrr:  33  U.S.C.  1431  and  1418. 
§  226.1      Ovil  penalties. 

(a)  In  addition  to  the  criminal  penal- 
ties provided  for  in  section  105(b)  of 
the  Act,  the  Administrator  or  the  Re- 
gional Administrator,  as  the  case  may 
be,  may  assess  a  civil  penalty  of  not  more 
than  $50,000  for  each  violation  of  the 
Act,  of  this  Subchapter  H.  and  for  each 
violation  of  a  permit  issued  under  this 
Title. 

(b)  A  separate  violation  shall  be 
deemed  to  occur  for  each  day  of  a  con- 
tinuing violation  and  for  the  dumping 
from  each  of  several  vessels  or  other 
sources. 

(c)  Subject  to  the  proviso  In  para- 
graph (a)  of  this  section  upon  receipt 
of  information  that  any  person  has  vio- 
lated any  provision  of  the  Act  or  of  this 
Subchapter  H,  the  Administrator  or  the 
Regional  Administrator,  as  the  case  may 
be,  may  initiate  an  action  to  assess  a 
civil  penalty  for  such  violation  by  send- 
ing by  certified  mail,  return  receipt 
requested,  to  such  person  notice  in 
writing  setting  forth  the  violation  with 
which  he  is  charged. 

(d)  In  assessing  any  civil  penalty 
under  this  Subchapter  H  the  amount 
assessed  shall  be  determined  after  con- 
sideration of  the  gravity  of  the  violation, 
prior- violations,  and  the  demonstrated 
good  faith  of  the  person  charged  in  at- 
tempting to  achieve  rapid  compliance 
after  notification  of  a  violation. 

(e)  Any  person  receiving  notice  of  a 
violation  issued  in  accordance  with  para- 
graph (c)  of  this  section  may  within  30 
days  of  the  date  of  such  notice  request  an 
adjudicatory  hearing  to  consider  wheth- 
er a  violation  occurred  and  the  appropri- 
ate penalty  to  be  assessed.  Any  such  re- 
quest for  an  adjudicatory  hearing  shall 
be  in  writing,  shall  identify  the  person 
requesting  the  hearing,  shall  state  with 
particularity  any  objections  to  the  no- 
tice of  violation  or  the  civil  penalty  as- 
sessed and  shall  state  the  issues  which 
are  proposed  to  be  raised  by  such  person 
for  consideration  at  the  hearing. 

(f)  Whenever  a  written  request  for  an 
adjudicatory  hearing  satisfying  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion has  been  received,  the  Administra- 
tor or  the  ReglonaJ  Administrator,  as 
the  case  may  be,  win  set  a  time  and  place 
for  an  adjudicatory  hearing  in  accord- 
ance with  §  222.5  and  will  give  notice 
by  certified  mail,  return  receipt  request- 
ed, of  such  hearing  to  the  person  re- 
questing the  hearing. 

-(g)  Any  person  requesting  an  adjudi- 
catory hearing  shall  state  In  his  writ- 
ten request,  and  shall  by  filing  such  re- 
quest consent,  that  he  and  his  employees 
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and  agents  shaU  submit  themselves  to 
cross-examination  at  any  such  hearing 
and  to  the  taking  of  an  oath  adminis- 
tered by  the  Presiding  Officer. 

(h)  In  the  event  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be.  determines  that  a  request  filed 
pursuant  to  paragraph  (e)  of  this  sec- 
tion does  not  comply  with  the  require- 
ments of  such  paragraph  (e),  he  shall 
advise,  in  writing,  the  person  requesting 
the  hearing  of  his  determination. 

§  226.2     Conduct   of  adjadicatory   hear- 
ings. 

An  suijudicatory  hearing  held  pursu- 
ant to  this  Part  226  shall  be  conducted 
by  a  Presiding  Officer  and  a  determina- 
tion rendered  in  accordance  with 
§  222.11.  Any  determination  made  after 
such  hearing  by  the  Administrator  or  the 
Regional  Administrator,  as  tJie  case  may 
be,  may  be  appealed  to  the  Administrator 
in  accordance  with,  and  shall  be  subject 
to  the  provisions  of  §  222.12. 

9.  Part  227  is  revised  to  read  as  follows : 

PART  227— CRITERIA  FOR  THE  EVALUA- 
TION OF  PERMIT  APPLICATIONS  FOR 
OCEAN  DUMPING  OF  MATERIALS 

Subpart  A — Gen«r«l 

Sec. 

227.1  AppIicablUty. 

227.2  Materials  which  satisfy  the  environ- 

mental Impact  criteria  of  Subpart 
B. 

227.3  Materials  which  do  not  satisfy  the 

environmental   impact  criteria  of 
Subpart  B. 

Subpart  B — Environmental  Impact 

227.4  Criteria  for  evaluating  environmental 

impact. 

227.5  Prohibited  materials. 

2278       Constituents     prohibited     as     other 
than  trace  contaminants. 

227.7  Limit*  established  for  specific  wastes 

or  waste  constituents. 

227.8  Limitations  on  the  disposal  rates  of 

toxic  wastes. 

227.9  Limitations  on  quantities  of  waste 

materials. 

227.10  Hazards  to  flsblng,  navigation,  .shore- 

lines or  beaches. 

227.11  Containerized  wastes. 

227.12  Insoluble  wastes. 

227.13  Dredged  materials. 

Subpart  C — Need  for  Ocean  Dumpinc 

227.14  Criteria  for  evaluating  the  need  for 

ocean  dumping  and  alternatives  to 
ocean  dumping. 

227.15  Factors  considered. 

227.16  Basis  for  determination  of  need  for 

ocean  dumping. 

Subpart  D — Impact  of  the  Proposed  Dumping  on 
ksttietic.  Recreational  and  Economic  Values 

227.17  Basis  for  determination. 

227.18  Factors  considered. 

227.19  Assessment  of  impact. 

Subpart  E — Impact  of  the  Proposed  Dumping  on 
Ottier  Uses  of  the  Ocean 

227.20  Basis  for  determination. 

227.21  Uses  considered. 

227.22  Assessment  of  impact. 

Subpart  F — Special  Requirements  for  Interim 
>ermits  Under  Section  102  of  the  Act 

227.23  General  requirement. 

227.24  Contents   of   environmental    assess- 

ment. 
22V.2S    Contents  of  plans. 
227.26    Implementation  of  plans. 


Subpart  Q — Deflnlttoiw 

Sec. 

227J27    Limiting   permissible    concentration 
(LPC). 

227.28  Release  sone. 

227.29  Initial  mixing. 

227.30  High-level  radioactive  material. 

AuTHoarrr:  33  TT.S.C.  1421  and  1418. 
Subpart  A — General 
§  227.1      Applicability. 

(a)  Section  102  of  the  Act  requires  that 
criteria  for  the  Issuance  of  ocean  dispos- 
al permits  be  promulgated  after  con- 
sideration of  the  environmental  effect  of 
the  proposed  dumping  operation,  the 
need  for  ocean  dumping,  alternatives  to 
ocean  dumping,  and  the  effect  of  the 
proposed  action  on  esthetic,  recreational 
and  economic  values  tuid  on  other  uses 
of  the  ocean.  This  Part  227  and  Part  228 
of  this  Subchapter  H  together  constitute 
the  criteria  established  pursuant  to  sec- 
tion 102  of  the  Act.  The  decision  of  the 
Administrator,  Regional  Administrator 
or  the  District  Engineer,  as  the  case  may 
be,  to  issue  or  deny  a  permit  and  to  im- 
pose specific  conditions  on  any  permit 
Issued  will  be  based  on  an  evaluation  of 
the  permit  application  pursuant  to  the 
Criteria  set  forth  in  this  Part  227  and 
upon  the  requirements  for  disposal  site 
management  pursuant  to  the  criteria  set 
forth  in  Part  228  of  this  Subchapter  H. 

(b)  With  respect  to  the  criteria  to  be 
used  in  evaluating  disp>osaI  of  dredged 
materials,  this  section  and  Subparts  C, 
D,  E,  and  G  apply  in  their  entirety.  To 
determine  whether  the  proposed  dump- 
ing of  dredged  material  complies  with 
Subpart  B,  only  §§  227.4,  227.5,  227.6  (a), 
(c)  and  (d)  and  S  227.13  apply.  An  ap- 
plicant for  a  permit  to  dump  dredged  ma- 
terial must  comply  with  all  of  Subparts 
C,  D,  E  and  applicable  sections  of  B,  to 
be  deemed  to  have  met  the  EPA  criteria 
for  dredged  material  dumping  promul- 
gated pursuant  to  section  102^a)  of  the 
Act.  If,  fai  any  case,  the  Chief  of  Engi- 
neers finds  that,  in  the  disposition  of 
dredged  material,  there  is  no  economi- 
cally feasible  method  or  site  available 
other  than  a  dumping  site,  the  utilization 
of  which  would  result  in  noncompliance 
with  the  criteria  established  pursuant  to 
Subpart  B  relating  to  the  effects  of 
dumping  or  with  the  restrictions  estab- 
lished pursuant  to  section  102(c)  of  the 
Act  relating  to  critical  areas,  he  shall  so 
certify  and  request  that  the  Secretary  of 
the  Army  seek  a  waiver  from  the  Admin- 
istrator pursuant  to  Part  225. 

(c)  The  Criteria  of  this  Part  227  are 
established  pursuant  to  Section  102  of 
the  Act  and  apply  to  the  evaluation  of 
proposed  dumping  of  materisJs  imder 
Title  I  of  the  Act.  The  Criteria  of  this 
Part  227  deal  with  the  evaluation  of  pro- 
posed dumping  of  materials  on  a  case- 
by-case  basis  from  information  supplied 
by  the  applicant  or  otherwise  available 
to  EPA  or  the  Corps  of  Engineers  con- 
cerning the  characteristics  of  the  waste 
and  other  considerations  relating  to  the 
proposed  dumping. 

(d)  Notwithstanding  any  other  provi- 
sions of  these  Criteria,  no  permit  will  be 


Issued  when  the  dumping  would  result  In 
a  violation  of  applicable  water  quality 
standards. 

§  227.2  Materials  which  satisfy  the  envi- 
ronmental impact  criteria  of  Subpart 
B. 

(a)  K  the  applicant  satisfactorily  don- 
onstrates  that  the  material  proposed  for 
ocean  dumping  satisfies  the  environmen- 
tal impact  criteria  set  forth  in  Subpart  B, 
a  permit  for  ocean  dumping  will  be  issued 
unless: 

(1)  There  Is  no  need  for  the  dump- 
ing, or  alternative  means  of  disposal  are 
available,  as  determined  in  accordance 
with  the  criteria  set  forth  in  Subpart  C; 
or 

(2)  There  are  imacceptable  adverse 
effects  on  esthetic,  recreational  or  eco- 
nomic values  as  determined  in  accord- 
ance with  the  criteria  set  forth  In  Sub- 
part D;  or 

(3)  There  are  unacceptable  adverse 
effects  on  other  uses  of  the  ocean  as  de- 
termined in  accordance  with  the  criteria 
set  forth  in  Subpart  E. 

(b)  If  the  material  proposed  for  ocean 
dumping  satisfies  the  environmental  im- 
pact criteria  set  forth  in  Subpart  B,  but 
the  Administrator  or  the  Regional  Ad- 
ministrator, as  the  case  may  be,  deter- 
mines that  any  one  of  the  considerations 
set  forth  in  paragraphs  (a)(1),  (2)  or 
(3)  of  this  section  applies,  he  will  deny 
the  permit  application;  provided  how- 
ever, that  he  may  issue  an  interim  permit 
for  ocean  dumping  pursuant  to  para- 
graph (d)  of  S  220.3  and  Subpart  F  of 
this  Part  227  when  he  determines  that: 

(1)  The  material  proposed  for  ocean 
dumping  does  not  contain  any  of  the  ma- 
terials listed  In  S  227.5  or  listed  in 
S  227.6,  except  as  trace  contaminants; 
and 

(2)  In  accordance  with  Subpart  C 
there  is  a  need  to  ocean  dump  the  ma- 
terlsd  and  no  alternatives  are  available 
to  such  dumping;  and 

(3)  The  need  for  the  dumping  and  the 
unavailability  of  alternatives,  as  deter- 
mined in  accordance  with  Subpart  C,  are 
of  greater  significance  to  the  public  in- 
terest than  the  potential  for  adverse 
effect  on  esthetic,  recreational  or  eco- 
nomic values,  or  on  other  uses  of  the 
ocean,  as  determined  In  accordance  with 
Subparts  D  and  E,  respectively. 

§  227.3  Materials  which  do  not  satisfy 
the  environmental  impart  criteria  set 
forth  in  Subpart  B. 

If  the  material  proposed  for  ocean 
dumping  does  not  satisfy  the  environ- 
mental impact  criteria  of  Subpart  B,  the 
Administrator  or  the  Regional  Admin- 
istrator, as  the  case  may  be,  will  deny  the 
permit  application;  provided  however, 
that  he  may  issue  an  Interim  permit  pur- 
suant to  paragraph  (d)  of  §  220.3  and 
Subpart  F  of  this  Part  227  when  he  deter- 
mines that : 

(a)  The  material  proposed  for  dump- 
ing docs  not  contain  any  of  the  materials 
listed  in  9  227.6  except  as  trace  contami- 
nants, or  any  of  the  materials  listed  In 
5  227.5; 
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Cb)  In  accordance  with  Subpart  C 
there  is  a  need  to  ocean  dump  the  ma- 
terial; and 

(c)  Any  one  of  the  following  factors 
is  of  greater  significance  to  the  public 
Interest  than  the  potential  for  adrerse 
Impact  on  the  marine  environment,  as 
determined  in  accordance  with  Subpart 
B; 

(1)  The  need  for  the  dumping,  as  de- 
termined In  accordance  with  Subpart 
C;or 

(2)  The  adverse  effects  of  denial  of  the 
permit  on  recreational  or  economic 
values  as  determined  in  accordance  with 
Subpart  D;  or 

(3)  The  adverse  effects  of  denial  of  the 
permit  on  other  uses  of  the  ocean,  as  de- 
termined in  accordance  with  Subpart  E. 

Subpart  B — Environmental  Impact 

§  227.4      Criteria  for  evaluating  environ- 
mental impart. 

This  Subpart  B  sets  specific  environ- 
mental! impact  prohibitions,  limits,  and 
conditiocis  for  the  dimiping  of  materials 
into  ocean  waters.  If  the  applicable  pro- 
hibitions, limits,  and  conditions  are  satis- 
fied, it  is  the  determination  of  EPA  that 
the  proposed  disposal  will  not  unduly 
degrade  or  endanger  the  marine  environ- 
ment and  that  the  disposal  will  present: 

(a)  No  unacceptable  adverse  effects 
on  human  health  and  no  significant 
damage  to  the  resources  of  the  marine 
environment; 

(b)  No  unacceptable  adverse  effect  on 
the  marine  ecosystem ; 

(c)  No  unacceptable  adverse  persistent 
or  permanent  effects  due  to  the  dumping 
of  the  particular  volumes  or  concentra- 
tions of  these  materials;  and 

(d)  No  unacceptable  adverse  effect  on 
the  ocean  for  other  uses  as  a  result  of 
direct  environmental  impact. 

§  227.5      Prohibited  nuiteriaU. 

The  ocean  dumping  of  the  following 
materials  will  not  be  approved  by  EPA 
or  the  Corps  of  Engineers  under  any  cir- 
cumstances : 

(a)  High-level  radioactivity  wastes  as 
defined  in  §  227.30; 

(b)  Materials  in  whatever  form  (in- 
cluding without  limitation,  solids,  liquids, 
semi-liquids,  gases  or  organisms)  pro- 
duced or  used  for  radiok>gical,  cliemlcal 
or  biological  warfare; 

(c)  Materials  Insufficiently  described 
by  the  applicant  in  terms  of  their  com- 
positions and  properties  to  permit  appli- 
cation of  the  environmental  impact  cri- 
teria of  this  Suboart  B: 

(d)  Persistent  inert  synthetk;  or  na- 
tural materisds  which  may  float  or  re- 
main in  suspension  in  the  ocean  in  such 
a  manner  that  they  may  interfere  ma- 
terially with  fishing,  navigation,  or  other 
legitimate  uses  of  the  ocean. 

§  227.6     Constituent*  prohibited  as  other 
than  trace  contaminants. 

(a)  Subject  to  the  exclusions  of  para- 
graphs (d)  and  (e)  of  this  section,  the 
ocean  dumping,  or  transportation  for 
dumpteg.  of  materials  containing  the 
following    constituents,   as    other    than 


trace  ccmtaminants  will  not  be  approved 
by  EPA: 

(1)  Organohalogen  compounds; 

(2)  Mercury  and  mercury  compounds; 

(3)  Cadmium  and  cadmium  com- 
pounds; 

(4)  on  of  any  kind  or  }n  any  form,  in- 
cluding but  not  limited  to  petroleum,  <^ 
sludge,  oil  refuse,  crude  oil,  fuel  oil, 
heavy  dlesel  oil,  lubricating  oils,  hy- 
draulic fluids,  and  any  mixtures  con- 
taining these,  transported  for  the  pri- 
mary purpose  of  dumping  insofar  as 
these  are  not  regulated  imder  the 
FWPCA; 

( 5 )  Known  or  suspected  carcinogens. 

(b)  A  material,  other  than  dredged 
material,  containing  any  of  the  constitu- 
ents listed  in  paragraph  (a)  of  this  sec- 
tion may  be  dumped  pursuant  to  a  spe- 
cial permit  when  the  following  require- 
ments are  satisfied : 

(1)  Mercury  and  its  compoimds  are 
present  in  any  sohd  phase  of  a  material 
in  concentrations  less  than  0.75  mg/kg, 
and  the  total  concentration  of  mercury 
in  the  liquid  phase  of  a  material  is  less 
than  1.5mg/kg; 

(2)  Cadmium  and  its  compounds  are 
present  in  any  solid  phase  of  a  material 
in  concentrations  less  than  0.6  mg/kg, 
and  the  total  concentration  of  cadmium 
In  the  liquid  phase  of  a  material  is  less 
than  3.0  mg/kg; 

(3)  The  total  concentration  of  any  or 
all  organohalogen  constituents  in  the 
waste  as  transported  for  dumping  with- 
out regard  to  aUowance  for  initial  mix- 
ing, is  less  than  a  concentration  of  such 
constituents  known  to  be  toxic  to  marine 
organisms.  The  determination  of  the  tox- 
icity value  will  be  based  on  existing 
scientific  data  or  developed  by  the  use 
of  bioassay  methods  conducted  in  ac- 
cordance with  approved  EPA  procedures. 

(4)  The  total  amounts  of  oils  and 
greases  as  identified  in  paragraph  (a)(4) 
of  this  section  do  not  produce  a  visible 
surface  sheen  in  an  undisturbed  water 
sample  when  added  at  a  ratio  of  one  part 
waste  material  to  100  parts  of  water. 

(c )  When  the  Administrator.  Regional 
Administrator  or  District  Elngineer,  as 
the  case  may  be,  has  reasonable  cause  to 
believe  that  a  material  proposed  for 
ocean  dumping  contains  the  compounds 
identified  as  carcinogens,  mutagens,  or 
teratogens,  he  may  require  special 
studies  to  be  done  prior  to  issuance  of  a 
permit  to  determine  their  impact  on  hu- 
man health  and/or  marine  ecosystems. 

fd)  The  prohibitions  and  limitations 
of  this  section  do  not  apply  to  the  con- 
stituents Identified  in  paragraph  (a)  of 
this  section  when  the  applicant  can  dem- 
onstrate that  such  constituents  are  (1) 
present  In  the  material  only  as  chemical 
compounds  or  forms  (e.g..  Inert  Insoluble 
solid  materials)  non-toxic  to  marine  life 
and  nonbloaccumulatlve  in  the  marine 
environment,  or  (2)  present  in  the  ma- 
terial only  as  chemical  compounds  or 
forms  which,  within  four  hours  after  dis- 
posal, will  be  rendered  non-toxic  to 
marine  life  and  non-bioeccumulatlye  In 
the  marine  environment  by  chemical  or 


biological  degradation  in  the  sea:  pro- 
vided they  will  not  make  edtt>le  marine 
organisms  unpalatable;  or  will  not  en- 
danger human  health  or  that  of  domes- 
tic aoimals,  fish,  shellfish,  and  wildlife, 
(e)  The  prohibition  and  limitatiwis  of 
this  section  do  not  apply  to  the  constitu- 
ents identified  in  paragraph  (a)  of  this 
section  for  the  granting  of  research  per- 
mits if  the  substances  are  rapidly  ren- 
dered harmless  by  physical,  chemical  or 
biological  processes  in  the  sea;  provided 
they  will  not  make  edible  marine  orga- 
nisms unpalatable  and  will  not  endanger 
human  health  or  that  of  domestic  ani- 
mals. 

§  227.7     Limits   established    for   specific 
wastes  or  waste  constituents. 

Materials  containing  the  following 
CMistituents  must  meet  the  additional 
limitations  specified  in  this  section  to  be 
deemed  acceptable  for  ocean  dumping: 

(a)  Liquid  waste  constituents  im- 
miscible with  or  slightly  soluble  in  sea- 
water,  such  as  benzene,  xylene,  carbon 
disulfide  and  toluene,  may  be  dumped 
only  when  they  are  present  in  the  waste 
in  concentrations  below  their  solubility 
limits  in  sea  water; 

(b)  Radioactive  materials,  other  than 
those  prohibited  by  §  227.5.  must  be  con- 
tained in  accordance  with  the  provisions 
of  §  227.11  to  prevent  their  direct  disper- 
sion or  dilution  in  ocean  waters; 

(c)  Wastes  containing  living  orga- 
nisms may  not  be  dumped  if  the  orga- 
nisms present  jyould 

(1)  Extend  the  range  of  biological 
pests,  viruses,  pathogenic  microorga- 
nisms or  other  agents  capable  of  infest- 
ing, infecting  or  extensively  and  perma- 
nently altering  the  normal  populations 
of  organisms ; 

(2)  Degrate  uninfected  areas;  or 

(3)  Introduce  viable  species  not  in- 
digenous to  an  area. 

(d)  In  the  dumping  of  wastes  of  highly 
acidic  or  alkaline  nature  into  the  ocean, 
consideration  shall  be  given  to:  (1)  The 
effects  of  any  change  in  acidity  or  alka- 
linity of  the  water  at  the  disposal  site; 
and  (2)  the  potential  for  synergistic  ef- 
fects or  for  the  formation  of  toxic  com- 
pounds at  or  near  the  disposal  site.  Al- 
lowance may  be  made  in  the  permit  con- 
ditions for  the  capability  of  ocean  waters 
to  neutralize  acid  or  alkaline  wastes; 
provided,  however,  that  dumping  con- 
ditions must  be  such  that '  the  average 
total  alkalinity  or  total  acidity  of  the 
ocean  water  after  allowance  for  initial 
mixing,  as  defined  in  §  227.29,  may  be 
changed,  based  on  stoichiometric  calcu- 
lations, by  no  more  than  10  percent  dur- 
ing all  dumping  operations  at  a  site. 

(e>  Wastes  containing  biodegradable 
constituents,  or  constituents  which  con- 
sume oxygen  in  any  fashion,  may  be 
dumped  in  the  ocean  only  under  condi- 
tions in  which  the  dissolved  oxygen  after 
aUowance  for  Initial  mbdng.  as  defined 
in  §  227.29,  wiU  not  be  depressed  by  more 
than  25  percent  below  the  nonnaHy  an- 
ticipated ambient  condttkHis  in  the  dis- 
posal area  at  the  time  of  dumping. 
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§  227.8     Limitations  on  the  disposal  rates 
of  toxic  wastes. 

No  wastes  will  be  deemed  acceptable 
for  ocean  dumping  unless  such  wastes 
can  be  dumped  so  as  not  to  exceed  the 
limiting  permissible  concentration  as  de- 
fined in  §  227.27:  provided  that  this  does 
not  apply  to  those  wastes  for  which  spe- 
cific criteria  are  established  in  §§  227.11 
or  227.12.  Total  quantities  of  wastes 
dumped  at  a  site  may  be  limited  as  de- 
scribed in  §  228.8. 

§  227.9      Limitations     on     quantilir<>     of 
waxle  materials. 

Substances  which  may  damage  the 
ocean  environment  due  to  the  quantities 
in  which  they  are  dumped,  or  which  may 
seriously  reduce  amenities,  may  be 
dumped  only  when  the  quantities  to  be 
dumped  at  a  single  time  and  place  are 
controlled  to  prevent  damage  to  the 
environment  or  to  amenities. 

§  227.10      Hazards  to  fiKhinfC,  navigalion, 
shorelines  or  beaches. 

(a)  Wastes  which  may  present  a  seri- 
ous obstacle  to  fishing  or  navigation  may 
be  dimiped  only  at  disposal  sites  and 
under  conditions  which  will  ensure  no 
interference  with  fishing  or  navigation. 

(b)  Wastes  which  may  present  a  haz- 
ard to  shorelines  or  beaches  may  be 
dumped  only  at  sites  and  under  condi- 
tions which  will  Insure  no  danger  to 
shorelines  or  beaches. 

§  227.11      Containerized  wastes. 

(a)  Wastes  containerized  solely  for 
transport  to  the  dumping  site  and  ex- 
pected to  rupture  or  leak  on  impact  or 
shortly  thereafter  must  meet  the  appro- 
priate requirements  of  §§227.6.  227.7, 
227.8.  227.9  and  227.10. 

(b)  Other  containerized  wastes  will  be 
approved  for  dumping  only  under  the 
following  conditions : 

(1)  The  materials  to  be  disposed  of 
decay,  decompose  or  radiodecay  to  en- 
vironmentally Innocuous  materials  with- 
in the  life  expectancy  of  the  containers 
and/or  their  inert  matrix;  and 

<  2 )  Materials  to  be  dumped  are  present 
in  such  quantities  and  are  of  such  nature 
that  only  short-term  localized  adverse 
effects  will  occur  should  the  containers 
rupture  at  any  time;  and 

(3)  Containers  are  dumped  at  depths 
and  locations  where  they  will  cause  no 
threat  to  navigation,  fishing,  shorelines, 
or  beaches. 

§  227.12      In>iolubIe  >*artes. 

(a)  Solid  wasteo  consisting  of  natural 
minerals  or  materials  compatible  with 
the  ocean  environment  may  be  generally 
approved  for  ocean  dumping  provided 
they  are  insoluble  above  the  applicable 
trace  or  limiting  permissible  coixentra- 
tlons  and  are  rapidly  and  completely  set- 
tleable,  and  they  are  of  a  particle  size 
and  density  that  they  would  be  deposited 
or  rapidly  dispersed  without  damage  to 
benthlc,  demersal,  or  pelagic  biota. 

(b)  Persistent  Inert  synthetic  or  nat- 
ural materials  which  may  float  or  remain 
In  suspension  In  the  ocean  as  prohibited 
in  §  227.5(d)  may  be  dumped  In  the  ocean 


only  when  they  have  been  processed  In 
such  a  fashion  that  they  will  sink  to  the 
bottom  and  remain  In  place. 

§  227.13     Dredged  materials. 

(a)  Dredged  materials  are  bottom  sedi- 
ments that  have  been  dredged  or  exca- 
vated from  the  navigable  waters  of  the 
United  States,  and  their  disposal  into 
ocean  waters  is  regxilated  by  the  U.S. 
Army  Corps  of  Biigineers  using  the  cri- 
teria of  applicable  sections  of  Parts  227 
and  228.  Sediments  normally  contain 
constituents  that  exist  in  different  chem- 
ical forms  and  are  found  in  various  con- 
centrations in  several  locations  within 
the  sediments.  The  potential  bloavailable 
fraction  of  a  sediment  is  dissolved  in  the 
sediment  interstitial  water  or  in  a  loosely 
boimd  form  chat  is  present  in  the  sedi- 
ment. Evaluation  of  the  significance  of 
chemical-biological  interactive  effects  re- 
sulting from  the  discharge  of  dredged 
material  is  extremely  complex  and  de- 
mands procedures  which  are  at  the  fore- 
front of  the  current  state-of-the-art. 
Changes  in  the  concentration  of  dis- 
solved chemical  constituents  affiliated 
with  sediments  may  best  be  estimated 
by  use  of  an  elutriate  test.  To  the  extent 
permitted  by  the  state-oi-the-art,  ex- 
pected effects  such  cs  toxicity,  stimula- 
tion, inhibition,  or  bioaccimiulatiun  may 
best  be  estimated  by  appropriate  bio- 
assays. 

(b)  Dredged  material  may  be  excluded 
from  the  evaluative  procedures  specified 
in  paragraphs  (c)  and  (d)  of  this  section 
and  considered  environmentally  accepta- 
ble for  ocean  dumping  if  any  of  the  fol- 
lowing conditions  is  determined  to  exist: 

(1)  Dredged  material  is  composed  pre- 
dominantly of  sand,  gravel,  or  any  other 
natiu-ally  occurring  sedimentary  mate- 
rial with  particle  sizes  larger  than  silt, 
characteristic  of  and  generally  found  in 
areas  of  high  current  or  wave  energy 
such  as  streams  with  large  bed  loads  or 
coastal  areas  with  shifting  bars  and 
channels; 

(2)  Dredged  material  Is  for  beach 
nourishment  or  restoration  and  is  com- 
posed predominantly  of  sand,  gravel  or 
shell  with  particle  sizes  compatible  with 
material  on  receiving  shores;  or 

(3)  When:  (1)  The  material  proposed 
for  dumping  is  substantially  the  same  as 
the  substrate  at  the  proposed  disposal 
site;  and 

(11)  The  site  from  which  the  material 
proposed  for  dumping  is  to  be  taken  Is 
sufficiently  removed  from  sources  of  pol- 
lution to  provide  reasonable  assurance 
that  such  material  has  not  been  con- 
taminated by  such  pollution;  and 

(iii)  Adequate  terms  and  conditions  are 
imposed  on  the  dumping  of  dredged 
material  to  provide  reasonable  assurance 
that  the  material  proposed  for  dumping 
will  not  be  moved  by  currents  or  other- 
wise in  the  manner  that  Is  damaging  to 
the  environment  outside  the  disposal  site. 

(c)  In  order  to  predict  the  effect  on 
water  quality  due  to  the  release  of  con- 
taminants from  the  sediment,  an  elutri- 
ate test  may  be  used.  The  elutriate  is  the 
supernatant  resulting  from  a  vigorous 
30 -minute  agitation  of  one  part  bottom 


sediment  from  the  dredging  site  with 
four  parts  water  (vol/vol)  collected  from 
the  dredging  site  followed  by  one  hour 
settling  time  and  appropriate  centrlfu- 
gatlon  and  a  0.45u  filtration.  Megor  con- 
stituents to  be  analjrzed  In  the  elutriate 
are  those  deemed  critical  by  the  District 
Engineer,  after  evaluating  cmd  consider- 
ing any  commsnts  received  from  the  Re- 
gional Administrator,  and  considering 
known  sources  of  discharges  In  the  area. 
Consideration  should  also  be  given  to  the 
possible  presence  in  tho  sediments  of  the 
specific  constituents  identified  in  J  227.6 
<a)  and  significant  amounts  of  arsenic, 
lead,  copper,  zinc,  organosilicon  com- 
pounds, cyanides,  fluorides,  pesticides  and 
their  by-products  not  covered  In  I  227.6, 
(a>  and  radioactive  materials.  Paitlcular 
attention  should  be  given  to  the  possible 
presence  of  major  donstituents  that  could 
cause  an  unacceptable  oxygen  demand 
or  adverse  chsmical-biological  interac- 
tive effects  and  known  characteristics  of 
the  extraction  and  disposal  sites.  The 
dredged  material  v.  ill  be  considered  as 
environmentally  acceptable  for  ocean 
dumping  if  elutriate  concentrations,  after 
allowance  Is  made  for  dilution  In  accord- 
ance with  §  227.29  and  consideration  of 
the  volume  and  rate  of  the  proposed 
dumping,  do  not  exceed  the  limiting  per- 
missible concentration  as  defined  in 
§  227.27. 

<d>  If  such  elutriate  concentrations 
are  found  to  exceed  limiting  permissible 
concentrations,  the  District  Engineer 
may.  after  considering  comment  from 
the  Regional  Administrator,  specify  bio- 
assays  when  such  procedures  will  be  of 
value  in  establishing  dumping  condi- 
tions or  in  d3termlnlng  if  the  dredged 
material  is  envirormaentally  acceptable 
for  ocean  dumping.  In  addition,  when  the 
specific  constituents  listed  in  §  227.6<a) 
are  present  as  other  than  trace  contami- 
nants the  District  Engineer  wUl  require 
the  applicant  to  use  such  procedures  to 
demonstrate  that  these  constituents  are 
( 1 )  present  in  the  wastes  only  as  chemi- 
cal compounds  or  forms  (e.g..  Inert  In- 
soluble solid  materials)  non-toxic  to 
marine  life  and  non-bioaccumulatlve  in 
the  marine  environment,  or  (2)  present 
in  the  material  only  as  chemical  com- 
pounds or  forms  which,  within  four  hours 
after  disposal,  will  be  rendered  non-toxic 
to  marine  life  and  non-bioaccumulative 
In  the  marine  environment  by  chemical 
or  biological  degradation  in  the  sea;  pro- 
vided they  will  not  make  edible  marine 
organisms  unpalatable;  or  will  not  en- 
danger human  health  or  that  of  domestic 
animals,  fish,  shellfish,  and  wildlife.  The 
procedure  followed  in  the  performance  of 
any  such  bioassay  will  incorporate  ex- 
posure times  and  concentrations  deter- 
mined from  a  knowledge  of  the  proposed 
dumping  rate  and  volume  and  of  the 
hydrodynamics  of  the  intended  dumping 
area. 

Subpart  C — Need  for  Ocean  Dumping 

§  227.14  Criteria  for  evaJaating  the  need 
for  ocean  dumping  and  alternative* 
to  ocean  dumping. 

This  Subpart  C  states  the  basis  on 
which  an  evaluation  will  be  made  of  the 
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need  for  ocean  dumping,  and  sJtemativea 
to  ocean  dumping.  The  nature  of  these 
factors  does  not  permit  the  promulgation 
of  Bpeciflc  quantitative  criteria  of  each 
permit  application.  These  factors  will 
therefore  be  evaluated  it  applicable  for 
each  proposed  dumping  on  an  Individual 
basis  using  the  guidelines  specified  in  this 
Subpart  C. 
§  227.15     Factor*  considered. 

The  need  for  dumping  will  be  deter- 
mined by  evaluation  of  the  following 
factors: 

(a)  Degree  of  treatment  feasible  for 
the  wsiste  to  be  dumped,  and  whether  or 
not  the  waste  material  has  been  or  will 
be  treated  to  this  degree  before  dumping; 

(b)  Raw  materials  and  manufacturing 
or  other  processes  resulting  in  the  waste, 
and  whether  or  not  these  materials  or 
processes  are  essential  to  the  provision  of 
the  applicant's  goods  or  services,  or  If 
other  less  polluting  materials  or  proc- 
esses could  be  used; 

(c)  The  relative  environmental  im- 
pact and  cost  for  ocean  dumping  as 
opposed  to  other  feasible  alternatives  in- 
cluding but  not  limited  to: 

(1)  Landfill; 

(2)  Well  injection: 

(3)  Incineration; 

(4)  Spread  of  material  over  open 
ground; 

( 5 )  Recycling  of  material  for  reuse ; 

(6)  Additional  biological,  chemical,  or 
rdiyslcal  treatment  of  Intermediate  or 
final  waste  streams; 

(7)  Storage. 

(d)  Irreversible  or  Irretrievable  con- 
sequences of  the  use  of  alternatives  to 
ocean  dumping. 

§  227.16     Basis     for     determination     of 
need  for  ocean  dumping. 

(a)  A  need  for  ocean  dumping  will  be 
considered  to  have  been  demonstrated 
when  a  thorough  evaluation  of  the  fac- 
tors listed  In  §  227.15  has  been  made  by 
EPA,  and  the  Administrator.  Regional 
Administrator  or  District  Engineer,  as 
the  case  may  be,  has  determined  that 
the  following  conditions  exist  where  ap- 
plicable: 

(1)  There  are  no  practicable  Improve- 
ments which  can  be  made  In  process 
technology  or  In  overall  waste  treatment 
to  reduce  the  adverse  Impacts  of  the 
waste  on  tJie  total  environment; 

(2)  There  are  no  practicable  alterna- 
tive locations  and  methods  of  disposal  or 
recycling  available,  including  without 
limitation,  storage  until  treatment  fa- 
cilities are  completed,  which  have  less 
adverse  envirormiental  impact  than 
ocean  dumping. 

(b)  For  purposes  af  paragraph  (a)  of 
this  section,  waste  treatment  or  im- 
provements in  processes  and  alternative 
methods  of  dlspo.al  are  practicable 
when  they  are  available  at  reasonable 
incremental  cost  and  energy  expendi- 
tures, which  need  not  be  competitive 
with  the  costs  of  ocean  dumping,  taking 
Into  account  the  environmental  benefits 
derived  from  such  activity. 

(c)  Tlie  duration  of  permits  issued 
under  Subchapter  H  and  other  terms  and 


conditions  imposed  in  those  permits  shall 
be  determined  after  taking  into  accoimt 
the  factors  set  forth  in  this  section.  Not- 
withstanding compliance  with  Subparts 
B,  D,  and  E  of  this  Part  227  permittees 
may,  on  the  basis  of  the  need  for  and 
alternatives  to  ocean  dumping,  be  re- 
quired to  terminate  all  ocean  dumping 
by  a  specified  date,  to  phase  out  all  ocean 
dumping  over  a  specified  period  or  peri- 
ods, to  continue  research  and  develop- 
ment of  alternative  methods  of  disposal 
and  make  periodic  reports  of  such  re- 
search and  development  in  order  to  pro- 
vide additional  information  for  periodic 
review  of  the  need  for  and  sdtematives 
to  ocean  dumping,  or  to  take  such  other 
action  as  the  Administrator  or  the  Re- 
gional Administrator,  as  the  case  may  be, 
determines  to  be  necessary  or  appropri- 
ate. 

Subpart  D — Impact  of  the  Proposed  Dump- 
ing on  Esthetic,  Recreational  and  Eco- 
nomic Values 

§  227.17     Basis  for  determination. 

(a)  The  impact  of  dumping  on  esthet- 
ic recreational  and  economic  values  will 
be  evaluated  on  an  Individual  basis  using 
the  following  considerations : 

(1)  Potential  for  affecting  recreational 
use  and  values  of  ocean  waters,  inshore 
waters,  beaches,  or  shorelines; 

(2)  Potential  for  affecting  the  recrea- 
tional and  commercial  values  of  living 
marine  resources. 

(b)  For  all  proposed  dmnplng,  full  con- 
sideration wUl  be  given  to  such  non- 
quantifiable  aspects  of  esthetic,  recrea- 
tioiuil  and  economic  impact  as: 

( 1 )  Responsible  pubUc  concern  for  the 
consequences  of  the  proposed  dumping; 

(2)  Consequences  of  not  authorizing 
the  dumping  including  without  limita- 
tion, the  impact  on  esthetic,  recreational 
and  economic  values  with  respect  to  the 
municipalities  and  industries  involved. 

§  227.18     Factors  considered. 

The  assessment  of  the  potential  for 
impacts  on  esthetic,  recreational  and 
economic  values  will  be  based  on  an 
evaluation  of  the  appropriate  character- 
istics of  the  material  to  be  dumped,  al- 
lowing for  conservative  rates  of  dilution, 
dispersion,  and  biochemical  degnulation 
during  movement  of  the  materials  from 
a  disposal  site  to  an  area  of  significant 
recreational  or  commercial  value.  The 
following  specific  factors  will  be  consid- 
ered In  making  such  an  assessment: 

(a)  Nature  and  extent  of  present  re- 
creatioiml  and  commercial  use  of  areas 
which  might  be  affected  by  the  proposed 
diunping; 

(b)  Existing  water  quality,  and  na- 
ture and  extent  of  disposal  activities.  In 
the  areas  which  might  be  affected  by 
the  proposed  dumping; 

(c)  Applicable  water  quality  stand- 
ards; 

(d)  Visible  chaJ^cterlstlcs  of  the  ma- 
terials (e.g.,  color,  suspended  particu- 
lates) which  result  In  an  unacceptable 
esthetic  nuisance  In  recreational  areas; 

(e)  Presence  to  the  material  of  path- 
ogenic organisms  which  may  cause  a 
public  health  hazard  either  directly  or 


through  contamination  of  fisheries  or 
shellfisheries; 

(f)  Presence  in  the  material  of  toxic 
chemical  constituents  released  in  yol- 
umes  which  may  affect  humans  directly: 

(g)  Presence  in  the  material  of  chem- 
ical constituents  which  may  be  bloac- 
cumulated  or  pei*sistent  and  may  have  an 
adverse  effect  on  humans  directly  or 
through  food  chain  interactions ; 

(h)  Presence  in  the  material  or  any 
constituents  which  might  significantly 
affect  living  marine  resources  of  recrea- 
tional or  commercial  value. 

§  227.19     Assessment  of  impact. 

An  overall  tissessment  of  the  proposed 
dumping  will  be  made  based  on  the  effect 
on  esthetic,  recreational  and  economic 
values  based  on  the  factors  set  forth  in 
this  Subpart  D,  including  where  appli- 
cable, enhancement  of  these  values,  and 
the  results  of  the  assessment  will  be 
expressed,  where  possible,  on  a  quanti- 
tative basis,  such  as  percentage  of  a  re- 
source lost,  reduction  In  user  days  of 
recreational  areas,  or  dollars  lost  in  com- 
mercial fishery  profits. 

Subpart  E — Impact  of  the  Proposed 
Dumping  on  Other  Uses  of  the  Ocean 

§  227.20     Basis  for  determination. 

(a)  Based  on  current  state-of-the-art, 
consideration  must  be  given  to  any  pos- 
sible long-range  effects  of  even  the  most 
Innocuous  substances  when  dumped  In 
the  ocean  on  a  continuing  basis.  Such 
a  consideration  is  made  in  evaluating  the 
relationship  of  each  proposed  disposal 
activity  in  relationship  to  its  potential 
for  long-range  impact  on  other  uses  of 
the  ocean. 

(b)  An  evaluation  will  be  made  on  an 
Individual  basis  for  each  proposed  dump- 
ing of  material  of  the  potential  for  ef- 
fects on  uses  of  the  ocean  for  purposes 
other  than  material  disposal.  The  fac- 
tors to  be  considered  in  this  evaluation 
Include  those  stated  In  Subpart  D,  but 
the  evaluation  of  this  Subpart  E  will  be 
based  on  the  impact  of  the  proposed 
dumping  on  specific  uses  of  the  ocean 
rather  than  on  overall  esthetic,  recrea- 
tional and  economic  values. 

§  227.21     Uses  considered. 

An  appraisal  will  be  made  of  the  na- 
ture and  extent  of  existing  and  potential 
uses  of  the  disposal  site  itself  and  of  any 
areas  which  might  reasonably  be  ex- 
pected to  be  affected  by  the  proposed 
dumping,  and  a  quantitative  and  quali- 
tative evaluation  made,  where  feasible. 
of  the  Impact  of  the  proposed  dumping 
on  each  use.  The  uses  considered  shall 
include,  but  not  be  limited  to: 

(a)  Commercial  fishing  in  open  ocean 
areas; 

(b)  Commercial  fishing  in  coastal 
areas; 

(c)  Commercial  fishing  In  estuarine 
areas; 

(d)  Hecreational  fishing  in  open  ocean 
areas; 

(e)  Recreational  fishing  In  coastal 
areas; 

(f)  Recreational  fishing  In  estuarine 
areas; 
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(g>  Recreational  use  of  shorelines  and 
beaches: 

<h)  Commercial  navigation; 

(1)  Recreational  navigation; 

(j)  Actual  or  anticipated  exploitation 
of  living  marine  resources; 

(k)  Actual  or  anticipated  exploitation 
of  non-living  resources,  including  with- 
out limitation,  sand  and  gravel  places 
and  other  mineral  deposits,  oil  and  gas 
exploration  and  development  and  off- 
shore marine  terminal  or  other  struc- 
ture dev'elopment:  and 

(1)  Scientific  research  and  study. 

§  227.22     AssesMTienl  of  impnrt. 

The  assessment  of  Impact  on  other 
uses  of  the  ocean  will  consider  both  t«n- 
porary  and  long-range  effects  within  the 
state  of  the  art,  but  particular  emphasis 
will  be  placed  on  any  irreversible  or  Irre- 
trievable commitment  of  resources  that 
would  result  from  the  proposed  dtimping. 

Subpart  F — Special  Requirements  for  In- 
terim Permits  Under  Section  102  of  the 
Act 

§  227.23      Goiieral  requirement. 

Each  interim  permit  issued  under.sec- 
tlon  102  of  the  Act  will  Include  a  re- 
quirement for  the  development  and  im- 
plementation, as  soon  as  practicable,  of  a 
plan  which  requires,  at  the  discretion  of 
the  Administrator  or  Regional  Adminis- 
trator, as  the  case  may  be,  either: 

(a)  Elimination  of  ocean  disposal  of 
the  waste,  or 

(b>  Bringing  the  waste  Into  compli- 
ance with  all  the  criteria  for  acceptable 
ocean  disposal. 

§  227.24      Conlenis  of  en\  ironnienUil  as- 
seMment. 

A  plan  developed  pursuant  to  this  Sub- 
part P  must  Include  an  environmental 
assessment  of  the  proposed  action.  In- 
eluding  without  limitation: 

(a)  Description  of  the  proposed  ac- 
tion; 

(b)  A  thorough  review  of  the  actoal 
need  for  dumping; 

(c)  Environmental  impact  of  the  pro- 
posed action; 

(d)  Adverse  Impacts  which  cannot  be 
avoided  should  the  proposal  be  imple- 
mented; 

(e)  Alternatives  to  the  proposed  ac- 
Uon: 

<f)  Relationship  between  short-tain 
Bses  of  man's  environment  and  the  main- 
tenance and  enhancement  of  long-term 
productivity; 

(g)  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be 
Involved  in  the  proposed  action  should 
it  be  Implemented;  and 

(h)  A  discussion  of  problems  and  ob- 
jections raised  by  other  Federal.  State 
and  local  agencies  and  by  Interested  per- 
sons In  the  review  process. 

§  227.25     ContenU  of  plans. 

In  addition  to  the  environmental  as- 
sessment required  by  !  227.24.  a  plan  de- 
veloped pursuant  to  this  Subpart  P  must 
include  a  schedule  for  eliminating  ocean 


dumping  or  bringing  the  wastes  Into 
compliance  with  the  environmental  Im- 
pact criteria  of  Subpart  B.  Including 
without  limitation,  the  following: 

<a)  If  the  waste  is  treated  to  the  de- 
gree necessary  to  bring  it  into  compliance 
with  the  ocean  dumping  criteria,  the  ap- 
plicant should  provide  a  description  of 
the  treatment  and  a  scheduled  program 
for  treatment  and  a  subsequent  analysis 
of  treated  material  to  prove  the  effec- 
tiveness of  the  process. 

(b)  If  treatment  cannot  be  effected  by 
post-process  techniques  the  applicant 
should,  determining  the  offending  con- 
stituents, examine  his  raw  materials  and 
his  total  process  to  determine  the  origin 
of  the  pollutant.  If  the  offending  constit- 
uents are  found  in  the  raw  material  the 
applicant  should  consider  a  new  supplier 

"and  provide  an  analysis  of  the  new  ma- 
terial to  prove  compliance.  Raw  materi- 
als are  to  Include  all  water  used  in  the 
process.  Water  from  municipal  sources 
compljring  with  drinking  water  stand- 
ards is  acceptable.  Water  from  other 
sources  such  as  private  wells  should  be 
analyzed  for  contaminants.  Water  that 
has  been  used  in  the  process  should  be 
considered  for  treatment  and  recycling  as 
an  additional  source  of  process  water. 

(c)  If  offending  constituents  are  a  re- 
sult of  the  process,  the  applicant  should 
investigate  and  describe  the  source  of  the 
constituents.  A  report  of  this  information 
will  be  submitted  to  EPA  and  the  appli- 
cant will  then  submit  a  proposal  describ- 
ing possible  alternatives  to  the  existing 
process  or  processes  and  level  of  cost  and 
effectiveness. 

(d)  If  an  acceptable  alternative  to 
ocean  dumping  or  additional  control 
technology  is  required,  a  schedule  and 
documentation  for  Implementation  of  the 
alternative  or  approved  control  process 
shall  be  submitted  and  shtdl  Include, 
without  limitation: 

( 1 )  Engineering  plan ; 

(2)  Financing  approval; 

(3)  Starting  date  for  change : 

(4)  Completion  date; 

(5)  Operation  starting  date. 

(e)  If  an  acceptable  alternative  does 
not  exist  at  the  time  the  application  is 
submitted,  the  applicant  will  submit  an 
acceptable  In-house  research  program  or 
employ  a  competent  research  Institution 
to  study  the  problem.  The  program  of  re- 
search must  be  approved  by  the  Admin- 
istrator or  Regional  Administrator,  as  the 
case  may  be,  before  the  initiation  of  the 
research.  The  schedule  and  documenta- 
tion for  Implementation  of  a  research 
program  will  include,  without  limitation: 

(1)  Approaches; 

(2)  Brperlmental  design; 

(3)  Starting  date; 

(4)  Reporting  intervals; 

(5)  Proposed  completion  date; 

(6)  Date  for  submission  of  final  report. 

%  227.26     Implementation  of  plans. 

Implementation  of  each  phase  of  a 
plan  shall  be  initiated  as  soon  as  it  is  ap- 
proved by  the  Administrator  or  Regional 
Administrator,  as  the  case  may  be. 


Subpart  G — Definitions 

§  227.27      Limiting    perminible    ronrrn- 
tration  (LPC). 

(a)  The  limiting  permissible  concen- 
traticn  Is: 

<1)  That  concentration  of  a  material 
or  chemical  constituent  in  the  receiving 
water  which,  after  reasonable  allowance 
for  initial  mixing,  as  specified  in  §  227.29, 
will  not  exceed  a  toxicity  threshold  de- 
fined as  0.01  of  a  concentration  shown  to 
be  toxic  to  appropriate  sensitive  marine 
organisms  in  a  bioassay  carried  out  in 
accordance  with  approved  EPA  pi'O- 
cedures;  or 

(2^  0.01  of  a  concentration  of  a  waste 
material  or  chemical  constituent  other- 
wise shown  to  be  detrimental  to  the  ma- 
rine environment. 

(3)  With  respect  to  dred'jed  material, 
that  concentration  of  a  major  constitu- 
ent in  the  elutriate  which,  after  allow- 
ance for  initial  mixing  as  provided  in 
§  227.29,  does  not  exceed  applicable 
water  quality  criteria. 

(b)  •'Appropriate  sensitive  marine 
organisms"  shall  mean  at  least  one  spe- 
cies representative  of  phytoplsmkton  or 
zooplankton,  crustacean  or  mollusk,  and 
fish  species  chosen  from  among  the  most 
sensitive  species  docimiented  in  the  sci- 
entific literature  or  accepted  by  EPA 
as  being  reliable  test  organisms  for  the 
anticipated  Imnact  on  the  ecosystem  at 
the  disposal  site.  Bloassays,  except  on 
phj-toplankton  or  zooplankton.  shall  be 
run  for  a  minimum  of  96  hours  tmder 
temperature,  salinity,  and  dissolved 
oxygen  conditions  representing  the  ex- 
tremes of  environmental  stress  at  the 
disposal  site.  Bloassays  on  phytoplank- 
ton  or  zooplankton  may  be  run  for 
shorter  periods  of  time  as  appropriate 
for  the  organisms  tested  at  the  discretion 
of  EPA. 

§  227.28     Release  cone. 

The  release  zone  is  the  area  swept  out 
by  the  locus  of  points  constantly  100 
meters  from  the  perimeter  of  the  con- 
veyance engaged  in  dumping  activities, 
beginning  at  the  first  movement  in 
which  dumping  Is  scheduled  to  occur 
and  ending  at  the  last  moment  in  which 
dumping  Is  scheduled  to  occur.  No  re- 
lease zone  shall  exceed  the  total  surface 
area  of  the  dumpslte. 

§  227.29     Initial  mixing. 

(a)  Initial  mixing  is  defined  to  be  that 
dispersion  or  diffusion  of  a  waste  which 
occurs  within  four  hours  after  dimiping. 
The  limiting  permissible  concentration 
shall  not  be  exceeded  at  any  point  in  the 
marine  environment  after  Initial  mix- 
ing. 

(b)  The  maximum  concentration  of  a 
dimiped  material  after  initial  mixing 
shall  be  estimated  by  one  of  these 
methods.  In  order  of  preference: 

(1)  When  field  data  on  the  proposed 
dumping  are  adequate  to  predict  ini- 
tial dispersion  and  diffusion  of  the  waste, 
these  shall  be  used  In  conjunction  wtth 
an  appr(q}rlate  mathematical  model  ac- 
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ceptable  to  EPA  or  the  District  Engineer, 
as  appropriate. 

(2)  When  field  data  on  the  dispersion 
and  diffusion  of  a  waste  of  characteris- 
tics similar  to  that  proposed  for  dis- 
charge are  available,  these  shall  be  used 
in  conjunction  with  an  appropriate 
mathematical  model  acceptable  to  EPA 
or  the  District  Engineer,  as  appropriate. 

(3)  When  no  field  data  are  available, 
theoretical  oceanic  turbulent  diffusion 
relationships  may  be  applied  to  known 
characteristics  of  the  waste  and  the 
disposal  site. 

(4)  When  no  other  means  of  estima- 
tion are  feasible,  the  dumped  wa^te  may 
be  assumed  to  be  evenly  distributed  after 
four  hours  over  a  column  of  water  20 
meters  deep  bounded  on  the  surface  by 
the  release  zone. 

§  227.30     High-level  radibartivc  material. 

High-level  radioactive  material  means 
the  aqueous  waste  resulting  from  the 
operation  of  the  first  cycle  solvent  ex- 
traction system,  or  equivalent,  and  the 
concentrated  waste  from  subsequent  ex- 
traction cycled,  or  equivalent,  in  a  facil- 
ity for  reprocessing  irradiated  reactor 
fuels  or  irradiated  fuel  from  nuclear 
power  reactors. 

10.  Part  228  is  added  to  read  as  fol- 
lows: 

PART  228 — CRITERIA  FOR  THE  MANAGE- 
MENT OF  DISPOSAL  SITES  FOR  OCEAN 
DUMPING 

Sec.  .». 

228.1  Applicability. 

228.2  Definitions. 

228.3  Disposal  site  management  responsi- 

bilities. 

228.4  Procedures  for  designation  of  sites. 
228  5       General  criteria  for  the  selection  of 

sites. 

228.6  Specific  criteria  for  site  selection. 

228.7  Regulation  of  disposal  site  use. 

228.8  Limitations  on  times  and  rates  of  dis- 

posal. 

228.9  Disposal  site  monitoring. 

228.10  Evaluating  disposal  Impact. 

228.11  Modification  in  disposal  site  use. 

228.12  Delegation  of  management  authority 

for  Interim  ocean  dumping  sites. 
228.!;'J     Ouldelines    for    ocean    disposal    site 
baseline  and  trend  assessment  sur- 
veys under  section.  102  of  the  Act. 

AuTHORrrr:  33  U.S.C.  1421  and  1418. 

§  228.1     Applicability. 

-  -The  criteria  of  this  Part  228  are  estab- 
lished pursuant  to  section  102  of  the  Act 
and  apply  to  the  evaluation  of  proposed 
ocean  dimiplng  under  Title  I  of  the  Act. 
The  criteria  of  this  Part  228  deal  with 
the  evaluation  of  the  proposed  dumping 
of  material  In  ocean  waters  In  relation 
to  continuing  requirements  for  effective 
management  of  ocean  disposal  sites  to 
prevent  unreasonable  degradation  of  the 
marine  environment  from  all  wastes  be- 
ing dumped  in  the  ocean.  This  Part  228 
is  applicable  to  dredged  material  dis- 
posal sites  only  as  specified  in  5  228.4  (e> . 

§  228.2     Definitions. 

(a)  The  term  "disposal  site"  means  a 
designated  and  precise  geographical  area 
within  which  ocean  dumping  of  wastes 
Is  permitted  under  conditions  specified 


In  permits  issued  under  sections  102  and 
103  of  the  Act.  Si^h  sites  are  Identified 
by  boimdaries  established  by  (1)  coordi- 
nates of  latitude  and  longitude  for  each 
comer,  or  by  (2)  coordinates  of  latitude 
and  longitude  for  the  center  point  and  a 
radius  in  nautical  miles  from  that  point. 
Boimdary  coordinates  shall  be  identified 
as  precisely  as  is  warranted  by  the  ac- 
curacy with  which  the  site  can  be  located 
with  existing  navigational  aids  or  by  the 
implantation  of  transponders,  buoys  or 
other  means  of  marking  the  site. 

(b)  The  term  "baseline"  or  "trend  as- 
sessment" survey  means  the  planned 
sampling  or  measurement  of  parameters 
at  set  stations  or  in  set  areas  in  and  near 
distx>sal  sites  for  a  period  of  time  suf- 
ficient to  provide  synoptic  data  for  de- 
termining water  quality,  benthic,  or 
biological  conditions  as  a  result  of  ocean 
disposal  operations.  The  minimum  re- 
quirements for  such  surveys  are  given 
in  §  228.13. 

(c)  The  term  "disposal  site  evalua- 
tion study"  means  the  collection,  analy- 
sis, and  interpretation  of  all  pertinent 
information  available  concerning  an 
existing  dLspo.sal  site,  Including  but  not 
limited  to.  data  and  information  from 
trend  a.sses.sment  surveys,  monitoring 
.surveys,  special  purpose  surveys  of  other 
Federal  agencies,  public  data  archives, 
and  social  and  economic  studies  and 
records  of  affected  areas. 

(d>  The  term  "disposal  site  designa- 
tion study"  means  the  collection,  analy- 
sis and  interpretation  of  all  available 
pertinent  data  and  information  on  a 
proposed  dis!x>sal  site  prior  to  use,  in- 
cluding but  not  limited  to,  that  from 
baseline  surveys,  special  purpose  surveys 
of  other  Federal  agencies,  public  data 
archives,  and  social  and  economic  studies 
and  records  of  areas  wliich  would  be  af- 
fected by  use  of  the  proposed  site. 

(e)  The  term  "management  au- 
thority" means  the  EPA  organizational 
entity  assigned  responsibility  for  imple- 
menting the  management  functions 
identified  in  §  228.3. 

(f)  "Statistical  significance"  shall 
mean  the  statistical  significance  deter- 
mined by  using  appropriate  standard 
techniques  of  multivariate  analysis  with 
results  interpreted  at  the  95  percent  con- 
fidence level  and  based  on  data  relating 
species  which  are  present  in  sufficient 
numbers  at  control  areas  to  permit  a 
valid  statistical  comparison  with  the 
areas  being  tested. 

(g)  "Valuable  commercial  and  recrea- 
tional species"  shall  mean  those  species 
for  which  catch  statistics  are  compiled 
on  a  routine  basis  by  the  Federal  or 
State  agency  responsible  for  compUing 
such  statistics  for  the  general  geographi- 
cal area  impacted,  or  which  are  imder 
current  study  by  such  Federal  or  State 
agencies  for  potential  development  for 
commercial  or  recreational  use. 

(h)  "l^ormal  ambient  value"  means 
that  concentration  of  a  chemical  species 
reasonably  anticipated  to  be  present  in 
the  water  column,  sediments,  or  biota  In 
the  absence  of  disposal  activities  at  the 
disposal  site  in  question. 


§  228.3     Disposal    site    management    re- 
eponsibilities. 

(at  Management  of  a  site  consists  of 
regulating  times,  rates,  and  methods  of 
disposal  and  quantities  and  t>-pes  of  ma- 
terials disposed  of ;  developing  and  main- 
taining effective  'ambient  monitoring 
programs  for  the  site;  conducting  dis- 
posal site  evaluation  and  designation 
studies;  and  recommending  modifications 
in  site  use  and /or  designation  (e.g..  ter- 
mination of  use  of  the  site  for  general 
use  or  for  disposal  of  specific  wastes) . 

lb)  Each  site,  u[>on  interim  or  con- 
tinuing use  designation,  will  be  assigned 
to  either  an  EPA  Regional  office  or  to 
EPA  Headquarters  for  management. 
'ITiese  designations  will  be  consistent 
v4th  the  delegation  of  authority  in 
§  220.4.  The  designated  management  au- 
thority is  fully  responsible  for  all  aspects 
of  the  management  of  sites  within  the 
general  requirements  specified  in  §  220.4 
and  this  Section.  Specific  requirements 
for  meeting  the  management  responsi- 
bilities assigned  to  the  designated  man- 
agement authority  for  each  site  are  out- 
lined in  5J!  228.5  and  228.6. 

§  228.4      l*ro<-edurf'«    for    designation    of 
sites. 

<a)  General  Permits.  Geographical 
areas  or  regions  within  which  materials 
may  be  dumped  under  a  general  permit 
will  be  published  as  part  of  the  promul- 
gation of  each  general  permit. 

<bi  Special  and  Interim  Permits. 
Areas  where  ocean  dumping  is  permit- 
ted subject  to  the  specific  conditions  of 
individual  special  or  interim  permits,  will 
be  designated  by  promulgation  in  this 
Part  228.  and  such  designation  will  be 
made  based  on  environmental  studies  of 
each  site,  regions  adjacent  to  the  site, 
and  on  historical  knowledge  of  the  im- 
pact of  waste  disposal  on  areas  similar  to 
such  sites  in  physical,  chemical,  and  bio- 
logical characteristics.  All  studies  for  the 
evaluation  and  potential  selection  of 
dumping  sites  will  be  conducted  in  ac- 
cordance with  the  requirements  of 
S§  228.5  and  228.6.  The  Administrator 
may,  from  time  to  time,  designate  specif- 
ic locations  for  temporary  use  for  dis- 
posal of  small  amounts  of  materials  un- 
der a  special  permit  only  without  disposal 
site  designation  studies  when  such  ma- 
terials satisfy  the  Criteria  and  the  Ad- 
ministrator determines  that  the  quanti- 
ties to  be  disposed  of  at  such  sites  will 
not  result  in  significant  Impact  on  the 
environment.  Such  designations  will  be 
done  by  promulgation  in  this  Part  228, 
and  will  be  for  a  specified  period  of  time 
and  for  specified  quantities  of  mate- 
rials. 

(c»  Emergency  Permits.  Dumping  sites 
for  materials  disposed  of  under  an  emer- 
gency permit  will  be  specified  by  the  Ad- 
ministrator as  a  permit  condition  and 
will  be  based  on  an  individual  appraisal 
of  the  characteristics  of  the  waste  and 
the  safest  means  for  its  disposal. 

(d)  Research  Permits.  Dumping  sites 
for  research  permits  will  be  determined 
by  the  nature  of  the  proposed  study. 
Dumping  sites  will  be  specified  by  the 
Administrator  as  a  permit  condition. 
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■  (e)  Dredged  Material  Disposal.  Dredged 
material  disposal  sites  may  be  xised 
only  for  the  disposal  of  dredged  material 
being  dumped  imder  Dredged  Material 
Permits  issued  by  the  U.S.  Army  Corps 
of  Engineers.  Site  selection  will  be  made 
based  on  historic  uses  of  the  site,  and 
on  historic  knowledge  of  the  impact  of 
disposal  in  areas  similar  in  physical, 
chemical  and  biological  characteristics. 
Studies  for  the  evaluation  and  potential 
selection  of  dumping  sites  will  be  con- 
ducted in  accordance  with  the  require- 
ments of  §§228.5  and  228.6(a),  except 
that: 

( 1 )  Baseline  and  trend  assessment  re- 
quirements may  be  developed  on  a  case- 
by-case  basis  from  the  results  of  re- 
search. Including  that  now  in  progrses 
by  the  Corps  of  Engineers. 

(2)  A  joint  environmental  impact  as- 
sessment for  all  sites  within  a  particular 
geographic  area  may  be  prepared  based 
on  complete  disposal  site  designation  or 
evaluation  studies  on  a  typical  site  or 
sites  in  that  area.  In  such  cases,  sufficient 
studies  to  demonstrate  the  generic  simi- 
larity of  all  sites  within  such  a  geograpliic 
area  will  be  conducted. 

(3)  Disposal  sites  will  be  areas  where 
benthic  Ufe  which  might  be  damaged  by 
the  dimiping  is  minimal. 

(4)  Disposal  sites  will  be  located  such 
that  disposal  operations  will  cause  no 
unacceptable  adverse  effects  to  known 
nursery  or  productive  fishing  areas. 
Where  prevailing  currents  exist,  the  cur- 
rents should  be  such  that  any  suspended 
or  dissolved  matter  would  not  be  carried 
into  known  nursery  or  productive  fishing 
areas  or  populated  or  protected  shore- 
line areas. 

(5)  Disposal  sites  will  be  selected 
whose  pAiysical  environmental  charac- 
teristics are  most  amenable  to  the  type 
of  dispersion  desired. 

(6)  To  minimize  the  possibility  of  any 
harmful  effects,  disposal  conditions  must 
be  carefully  set.  with  particular  atten- 
tion being  given  to  the  following  factors: 

<i)  Times  of  dimiping,  where  appli- 
cable, should  be  chosen,  where  possible, 
to  avoid  interference  with  the  seasonal 
reproductive  and  migratory  cycles  of 
aquatic  life  in  the  disposal  area. 

(ii)  If  the  type  of  material  Involved 
and  the  environmental  characteristics 
of  the  disposal  site  should  make  either 
maximum  or  minimmn  dispersion  de- 
sirable, the  discharge  from  and  move- 
*  ment  of  the  vessel  during  dumping 
shoidd  be  in  such  a  maimer  as  to  obtain 
the  desired  result  to  the  fullest  extent 
feasible. 

§  228.5     General  criterU  for  the  selection 
of  sites. 

(a)  The  dimiping  of  materials  into  the 
ocean  will  be  permitted  only  at  sites  or 
in  areas  selected  to  minimize  the  inter- 
ference of  disposal  activities  with  other 
activities  in  the  marine  environment, 
particularly  avoiding  areas  of  existing 
fisheries  or  shellflsheries.  and  regions  of 
heavy  commercial  or  recreational  navi- 
gation. 

(b)  Locations  and  boundaries  of  dis- 
posal sites  will  be  so  chosen  that  tempo- 


rary perturbations  ta  water  quality  or 
other  environmental  conditions  during 
initial  mixing  caused  by  disposal  opera- 
tions anywhere  within  the  site  can  be  ex- 
pected to  be  reduced  to  normal  ambient 
seawater  levels  or  to  undetectable  con- 
taminant concentrations  or  effects  before 
reaching  any  beach,  shoreline,  marine 
sanctuary,  or  known  geographically  lim- 
ited fishery  or  shellflshery. 

(c)  If  at  anytime  during  or  after  dis- 
posal site  evaluation  studies,  it  is  deter- 
mined that  existing  disposal  sites  pres- 
ently approved  on  an  interim  basis  for 
ocean  dumping  do  not  meet  the  criteria 
for  site  selection  set  forth  in  §§228.5- 
228.6,  the  use  of  such  sites  will  be  ter- 
minated as  soon  as  suitable  alternate 
disposal  sites  can  be  designated. 

(d)  The  sizes  of  ocean  disposal  sites 
will  be  limited  in  order  to  locaUze  for 
identification  and  control  any  immedi- 
ate adverse  impacts  and  permit  the  im- 
plementation of  effective  monitoring  and 
surveillance  programs  to  prevent  adverse 
long-range  impacts.  The  size,  configura- 
tion, and  location  of  any  disposal  site 
will  be  determined  as  a  pai-t  of  the  dis- 
posal site  evaluation  or  designation  study. 

(e)  EPA  will,  wherever  feasible,  des- 
ignate ocean  dumping  sites  beyond  the 
edge  of  the  continental  shelf  and  other 
such  sites  that  have  been  historically 
used. 

§  228.6     Specific  criteria   for  site  selec- 
tion. 

(a)  In  the  selection  of  disposal  sites, 
in  addition  to  other  necessary  or  appro- 
priate factors  determined  by  the  Admin- 
istrator, the  following  factors  will  be  con- 
sidered: 

(1)  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast: 

(2)  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or  ju- 
venile phases; 

(3)  Location  In  relation  to  beaches  and 
other  amenity  areas; 

(4)  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and  proposed 
methods  of  release,  including  methods  of 
packing  the  waste,  if  any; 

(5)  Feasibility  of  surveillance  and 
monitoring; 

(6)  Dispersal,  horizontal  transport 
and  vertical  mixing  characteristics  of  the 
area,  including  prevailing  current  direc- 
tion and  velocity,  if  any; 

(7)  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  in 
the  area  (Including  cumulative  effects) ; 

(8)  Interference  with  shipping,  fish- 
ing, recreation,  mineral  extraction,  de- 
salination, fish  and  shellfish  culture, 
areas  of  special  scientific  Importance  and 
other  legitimate  uses  of  the  ocean ; 

<9)  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys  as  described  in  §  228.13; 

(10)  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site; 

(11)  Existence  at  or  In  close  proximity 
to  the  site  of  any  significant  natural  or 


cultural     features     of     historical     Im- 
portance. 

(b)  The  results  of  a  disposal  site  eval- 
uation and/or  designation  study  baaed 
on  the  criteria  stated  in  paragraphs  (a) 
<1)-(11)  of  this  section  will  be  presented 
In  support  of  the  site  designation  pro- 
mulgation as  an  environmental  assess- 
ment of  the  Impact  of  the  use  of  the  site 
for  disposal,  and  will  be  used  in  the 
preparation  of  an  environmental  impact 
statement  for  each  site  where  such  a 
statemoit  Is  required  by  the  National 
Environmental  Policy  Act  or  EPA  policy. 
By  publication  of  a  notice  in  accordance 
with  this  Part  228,  an  environmental 
Impact  statement,  in  draft  form,  will  be 
made  available  for  public  comment  not 
later  than  the  time  of  publication  of  the 
site  designation  as  proposed  rulemaking, 
and  a  final  EIS  will  be  made  available  at 
the  time  of  final  rulemaking. 

§  228.7     Regulation  of  disposal  site  use. 

Where  necessary,  disposal  site  use  will 
be  regulated  by  setting  limltatioiis  on 
times  of  dumping  and  rates  of  discharge, 
and  establishing  a  disposal  site  monitor- 
ing program. 

§  228.8     Linvitations  on  times  and  rates 
of  disposal. 

Limitations  as  to  time  for  and  rates 
of  dumping  may  be  stated  as  part  of  the 
promulgation  of  site  designation.  The 
times  and  the  quantities  of  permitted 
material  disposal  will  be  regulated  by 
the  EPA  management  authority  so  that 
the  limits  for  the  site  as  specified  in  the 
site  designation  are  not  exceeded.  This 
will  be  accomplished  by  the  denial  of 
permits  for  the  disposal  of  some  ma- 
terials, by  the  imposition  of  appropriate 
conditions  on  other  permits  and,  if  nec- 
essary, the  designation  of  new  disposal 
sites  under  the  procedures  of  §  228.4.  In 
no  case  may  the  total  volume  of  material 
disposed  of  at  any  site  under  special  or 
interim  pCTmits  caus«  the  concentration 
of  the  total  materials  or  any  constituent 
of  any  of  the  materials  being  disposed  of 
at  the  site  to  exceed  limits  specified  in 
the  site  designation. 

§  228.9     Disposal  site  monitoring. 

The  monitoring  program,  if  deemed 
necessary  by  the  Regional  Administrator 
or  the  District  Engineer,  as  appropriate, 
may  include  baseline  or  trend  assess- 
ment surveys  by  ETA,  NOAA,  other  Fed- 
eral agencies,  or  contractors,  special 
studies  by  permittees,  and  the  analysis 
and  Interpretation  of  data  from  remote 
or  automatic  sampling  and/or  sensing 
devices.  The  primary  purpose  of  the 
monitoring  program  is  to  evaluate  the 
impact  oX  disposal  on  the  marine  envi- 
ronment by  referencing  the  monitoring 
results  to  a  set  of  bsisellne  conditions. 
When  disposal  sites  are  being  used  on  a 
continuing  basis,  such  programs  may 
consist  of  the  following  components: 

(a)  Trend  assessment  surveys  con- 
ducted at  intervals  frequent  enou^  to 
assess  the  extent  and  trends  of  environ- 
mental Impact  Until  survey  data  or 
other  inf  ormati<m  are  adequate  to  show 
that  changes  in  frequency  or  scope  are 
necessary  or  desirable,  trend  assessment 
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and  baseline  surveys  should  generally 
conform  to  the  applicable  requirements 
of  §  228.13.  These  surveys  shall  be  the 
responsibility  of  the  Pedreal  govern- 
ment. 

(b)  Special  studies  conducted  by  the 
permittee  to  identify  immediate  and 
short-term  impacts  of  disposal  opera- 
tions. 

These  surveys  may  be  supplemented, 
where  feasible  and  useful,  by  data  col- 
lected from  the  use  of  automatic 
sampling  buq^s,  satellites  or  in  situ  plat- 
forms, and  from  experimental  programs. 
EPA  will  require  the  full  participation 
of  permittees,  and  encourage  the  full 
participation  of  other  Federal  and  State 
and  local  agencies  in  the  development 
and  implementation  of  disposal  site 
monitoriiig  programs.  The  monitoring 
and  research  programs  presently  sup- 
ported by  permittees  may  be  incorpo- 
rated into  the  overall  monitoring  pro- 
gram insofar  as  feasible. 

§  228,10      Evaluating  disposal  impact. 

(a)  Impact  of  the  disposal  at  each 
site  designated  mider  section  102  of  the 
Act  will  be  evaluated  periodically  and  a 
report  will  be  submitted  as  appropriate 
as  part  of  the  Annual  Report  to  Con- 
gress. Such  reports  will  be  prepared  by 
or  under  the  direction  of  the  iEPA  man- 
agement authority  for  a  specific  site  and 
will  be  based  on  an  evaluation  of  all  data 
available  from  baseline  and  trend  as- 
sessment surveys,  monitoring  surveys, 
and  other  data  pertinent  to  conditions 
at  and  near  a  site. 

(b)  The  following  types  of  effects.  In 
addition  to  other  necessary  or  appropri- 
ate considerations,  will  be  considered  in 
determining  to  what  extent  the  marine 
environment  has  been  impacted  by 
materials  disc>osed  of  at  an  ocean  dis- 
posal site: 

(1)  Movement  of  materials  Into  estu- 
aries or  marine  sanctuaries,  or  onto 
oceanfront  beaches,  or  shorelines; 

(2)  Movement  of  materials  toward 
productive  fishery  or  shellfishury  areas; 

(3)  Absence  from  the  disposal  site  of 
pollution-sensitive  biota  characteristic  of 
the  general  area ; 

(4)  Progressive,  non-seasonal,  changes 
in  water  quality  or  sediment  composition 
at  the  disposal  site,  when  these  changes 
are  attributable  to  materials  disposed  of 
at  the  site; 

(5)  Progressive,  non-sesisonal.  changes 
in  composition  or  numbers  of  pelagic, 
demersal,  or  benthic  biota  at  or  near  the 
disposal  site,  when  these  changes  can  be 
attributed  to  the  effects  of  materials  dis- 
posed of  at  the  site; 

(6)  Accumulation  of  material  c<Histltu- 
ents  (including  without  limitation, 
human  pathogens)  in  marine  biota  at  or 
near  the  site. 


(c)  The  determination  of  the  overall 
severity  of  disposal  at  the  site  on  the 
marine  environment,  including  without 
limitation,  the  disposal  site  and  adjacent 
areas,  will  be  based  on  the  evaluation  of 
the  entire  body  of  pertinent  data  using 
appropriate  methods  of  data  anlysis  for 
the  quantity  and  type  of  data  available. 
Impacts  will  be  categorized  according  to 
the  overall  condition  of  the  environment 
of  the  disposal  site  and  adjacent  areas 
based  on  the  determination  by  the  EPA 
managment  authority  assessing  the  na- 
ture and  extent  of  the  effects  identified 
In  i  228.10(b)  in  additional  to  other 
necessary  or  appropriate  considerations. 
The  following  categories  shall  be  used: 

(1)  Impact  Category  I:  The  effects  of 
activities  at  the  disposal  site  shall  be 
categorized  in  Impact  Category  I  when 
one  or  more  of  the  following  c(Miditions  Is 
present : 

(1)  There  is  Identifiable  progressive 
movement  or  accumulation,  in  detectable 
concentrations  above  normal  ambient 
values,  of  any  v/aste  or  waste  constitivent 
from  the  disposal  site  within  12  nautical 
miles  of  any  shoreline,  marine  sanctuary 
designated  under  Title  in  of  the  Act,  or 
critical  area  designated  under  section 
102(c)  of  the  Act;  or 

(11)  The  biota,  sediments,  or  water  col- 
umn of  the  disposal  site,  or  or  any  area 
outside  the  disposal  site  where  any  waste 
or  waste  constituent  from  the  (ilsposal 
site  is  present  in  detectable  concentra- 
tions above  normal  ambient  values,  are 
adversely  affected  to  the  extent  that 
there  are  statistically  significant  de- 
creases in  the  populations  of  valuable 
commercial  or  recreational  species,  or  of 
specific  species  of  biota  essential  to  the 
propagation  of  such  species,  within  the 
disposal  site  and  such  other  area  as  com- 
pared to  populations  of  the  same  orga- 
nisms In  comparable  locations  outside 
such  site  and  area;  or 

(ill)  Solid  waste  material  disposed  of 
at  the  site  has  accumulated  at  the  site  or 
in  areas  adjacent  to  it,  to  such  an  extent 
that  major  uses  of  the  site  or  of  adjacent 
areas  are  significantly  impaired  and  the 
Federal  or  State  agency  responsible  for 
regulating  such  uses  certifies  that  such 
significant  impaimvent  has  occurred  and 
states  in  its  certificate  the  basis  for  its 
determination  of  such  Impairment;  or 

(Iv)  There  are  adverse  effects  on  the 
taste  or  odor  of  valuable  commercial  or 
recreational  species  as  r,  result  of  dis- 
posal activities;  or 

(v)  When  any  toxic  waste,  toxic  waste 
constituent,  or  toxic  byproduct  of  waste 
interaction,  is  identified  in  toxic  concen- 
trations above  normal  ambient  values 
outside  the  disposal  site  more  than  four 
hours  after  disposal. 

(2)  Impact  Category  II:  The  effects  of 
activities  at  the  disposal  site  which  are 


not  categorized  In  Impact  Category  I 
shall  be  categorized  In  Impact  Category 
n. 

§228.11  Modification  in  dispoMil  sit« 
use. 

(a)  Modifications  in  disposal  site  use 
which  involve  the  withdrawal  of  desig- 
nated disposal  sites  from  use  or  perma- 
nent changes  in  the  total  specified 
quantities  or  types  of  wastes  permitted 
to  be  discharged  to  a  specific  disposal 
site  will  be  made  through  promulgation 
of  an  amendment  to  the  disposal  site 
designation  set  forth  in  this  Part  228 
and  will  be  based  on  the  results  of  the 
analyses  of  impact  described  in  I  228.10 
or  upon  changed  circumstances  con- 
cerning use  of  the  site. 

(b)  Modifications  in  disposal  site  use 
promulgated  pursuant  to  paragraph  (a) 
of  this  section  shall  not  automatically 
modify  conditions  of  any  outstanding 
permit  issued  pursuant  to  this  Sub- 
chapter H,  and  provided  further  that  un- 
less the  EPA  management  authority  for 
such  site  modifies,  revokes  or  suspends 
such  perimt  or  any  of  the  terms  or  con- 
ditions of  such  permit  in  accordance  with 
the  provisions  of  §  223.2  b£ised  on  the  re- 
sults of  impact  analyses  as  described  in 
§  228.10  or  upon  changed  circumstances 
concerning  use  of  the  site,  such  permit 
will  remain  >in  force  until  its  expiration 
date. 

(c)  When  the  EPA  management  au- 
thority determines  that  activities  at  a 
disposal  site  have  placed  the  site  in  Im- 
pact Category  I.  the  Administrator  or  the 
Regional  Administrator,  as  the  case  may 
be,  shall  place  such  limitations  on  the 
use  of  the  site  as  necessary  to  reduce 
the  Impacts  to  acceptable  levels. 

(d)  The  determination  of  the  Admin- 
istrator as  to  whether  to  terminate  or 
limit  use  of  a  disposal  site  will  be  based 
on  the  impact  of  disposal  at  the  site 
itself  and  on  the  Criteria. 

§  228.12  Delegation  of  management  an- 
tliority  for  interim  ocean  dumping 
sites. 

The  following  sites  are  approved  for 
dumping  the  indicated  materials  on  an 
interim  basis  pending  completion  of 
baseline  or  trend  assessment  surveys  and 
designation  for  continuing  use  or  termi- 
nation of  use.  Management  authority  for 
all  sites  is  delegated  to  the  EPA  organi- 
zational entity  under  which  each  site  Is 
listed.  The  sizes  and  use  specifications  are 
based  on  historical  usage  and  do  not 
necessarily  meet  the  criteria  stated  in 
this  Part.  This  list  of  interim  sites  will 
remain  in  force  for  a  period  not  to  exceed 
three  years  from  the  date  of  final  pro- 
mulgation of  this  Part  228.  except  for 
those  sited  approved  for  continuing  use 
or  disapproved  for  use  by  promulgation 
in  this  Part  during  that  period  of  time. 
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PreMnt  location  Oatitade,  loDgitade) 


Proposed  location  (latitude,  longitnd*) 


hana-C  time  dday,  Unee  of  i>ropoMd      KPA       Primtjj  um 
•it«  boondariee  region 


43^'  N..  «e°56'  W.,  1  nml  radhn 

42°-aJ'  N.,70T5' W.,  1  nmi  radio* 

4(«2«»"  N.  to  tonS'W  N.;  7y«'30"  W.  to  78^45' 

00"  N. 
40°l«'0O"  N.  to  «)°20'00"  N.;  73°36'00"  W.  to  73° 

40W  W. 
SffVyW  N.  to  39°00^)0"  N.;  72°OO'0O"  W.  to  72° 

30*00"  W. 
«0°23'0O"N.,73°49'0O"W.,  0.6  nmi  radius 


40°18'0O"  N.,  73°4«'00"  W..  0.«  nini  radios 

19°10'00"    N.    to    l'J°20'0O"  N.,   e6°35'00"   W.    to 

(W45'00"  W. 

a8°80'00"    N.    to  38°35'00"  N.,   74°15'00"   W.   to 

:4°25'00"  W. 

arayoo"    N.   to  38°25'00"  N.,  74'10'00"   W.   to 

74°2O'00"  W. 

31°4«'0O"    N.   to   80°80'00"  W.,   81°47'06"    N.   to 

80°29'00"    W.,    31°48'00"  N.    to    80°30'30"    W., 

31°4«'30"  N.  to  80°32'00"  W. 

ST'iyOO"    N.    to   ■/7°28'00"  N.,    94°28'00"   W.    to 

94°44'00"  W. 

SroCOO"    N.    to   SS'ICOO"  N.,    89°15'00"   W.    to 

yf^XfOff'    N.  'to    27°0O'0O"  N.,    93°2O'0O"    W.    to 
94°00'00"  W. 


48°»'44"   N., 

43°»1'0»"  N 
42°2«'44"   N., 

42"24'I9"  N, 
40°26'28"   N., 

40°21'41"  N 
40°20'82"   N., 

40°IS'4«"  N 
89°04'0S"   N. 

38°40'88"  N 
40°28'25"   N., 

40»22'23"  N 
40P10"aO"  N., 


<B°54'40"  W.; 
,  (WM'Sl"  W.; 

70°34'85"  W.; 
,  70°34'48"  W.; 

73°42'35"  W.; 
.,  78°42'57"  W.; 

73°37'18"  W.; 
,  73°37'57"  W.; 

r2°n'oo"  W.; 

.,  72°17'00"  W.; 

73°49'14"  W.; 

,73°4tt'34"  W.; 
73°42'00"  W.,  0. 


43°82'02"  N. 
43°82'51"  N.. 
42°28'09"  N. 
42»28'54"  N., 
40°22'5B"  N. 
40°24'08"  N., 
40°17'27"  N 
40°18'49"  N., 
8r47'80"  NT. 
88°5»'32"  N., 
40°22'5O"  N. 
40°22'59"  N., 
3  niui  radius. 


,  «8°62'62"  W.; 
«9°5e'89"  W. 
,   70°32'51"   W.; 
70°a<»'>4"  W. 

78°39'88"  W.; 
73°45^''W. 
,  73°38'58"  W.; 
73°4ri«"  W. 
,  71°4«'30"  W.; 
72°40'24"  W. 
,  73°48'83"  W.; 
73°50'13"  W. 


»930-X;3«720to3«740;9S«>-Z,  0»il5tO    I 

09425 
eSSO-XJ  87490  to  S7S10;gS30-Z,  00620  to    I 

«9«30. 
»e30-Y,S0970toSIOOO;993&-Z,fle620to    Xl 

00840. 
9900- Y,  S0970  to  SIOIO;  9930-Z,  09800  to    11 

69886. 
99S0-Y,  61010  to  61300;  9930-Z,  70440  to    H 

70500. 
g980-Y,  61030  to  51040;  9030-Z,  09815  to    U 

08620. 

^.-.  n 

II 


S8°36'00"  N.,  74°22'M"  W. 

«8°27'45"  N.,  74''19'06"  W. 
38°25'»4"   N.,  74°15'56"  W. 

38fl7'15"  N.,  74°n'40"  W. 
31°48'0O"   N..  80°30'00"  W 

81°44'30"  N.,  80°26'30"  W 


.  38°29'26"  N..  74°13'30"  W. 
;  38°84'15"  N..  74°28'12"  W. 
:  S8°18'64"  N.,  74°06'20"   W. 
,;  38°23'50"  N.,  74°21'J5"  W. 
;  31">4«'50"   N.,  80°26'15"  W.; 
;  3I°45'40"  N.,  80"30'-20"  W. 


9980-Y,  521S0  to  52200;  9990-2,  70380    III 

to  70440. 
9930-Y,  5?200  to  52280;  9S90-Z,  70460    IH 

to  70520. 
9;)aO-W,  14276  to  14800;  <W30-Z,  71050    IV 

to  71076. 


27°'29'14"   N.,  M°31'37"   W.;   27°14'a4"    N.,  <M°2.V30"    W.;     (i) VI 

2r'll'28"  N..  94°41'iin"  W.;  27°26'11"  N.,  94°46^"  W. 
2«°08^"   N.,  89°32'40"  W.;  27°59'48"   N.,  89°23'42"  W.;     (i) W 

28°08'S0"  N.,  8U°10'00"  W.;  28'12'00"  N.,  8y°19'00"  W. 
27°O4'00"   N.,   93°24'15"   W.;  •.>e°29'10"    N.,  a3°12'80"   W.;     (i) X\ 

26°19'30"  N.,  93°54'00"  W.;  26°56'10"  N.,  94°08'45"  W. 


iDdostrial 
wastes. 
Do. 

Slodge  site. 

Waste  acid. 

Chemical 

wast««. 

Cdlerdirt. 

Wrecks. 
Chemical 
wastes. 
Waste  acid. 

Sludgfi. 

Indostrinl 
wasloc. 

Do. 

Do. 

Oc<'an  in- 
cineration. 


'  Loran-C  coordinates  for  proposed  sites  in  Gulf  of  Mexico  to  be  developed  apon  implementation  of  the  Gulf  Coast  Loran-C  chain. 


§  228.13  Guidelines  for  orean  disposal 
site  baseline  and  trend  assessment 
surveys  under  section  102  of  the  Act. 

The  purpose  of  a  baseline  or  trend 
assessment  survey  is  to  determine  the 
physical,  chemical,  geological,  and  bio- 
lo^cal  structure  of  a  proposed  or  exist- 
ing disposal  site  at  the  time  of  the  sur- 
vey. A  baseline  or  trend  assessment  sur- 
vey is  to  be  regarded  as  a  comprehensive 
synoptic  and  representative  picture  of 
existing  conditions;  each  such  survey  is 
to  be  planned  as  part  of  a  continual 
monitoring  program  through  which 
changes  in  conditions  at  a  disposal  site 
can  be  documented  and  assessed.  Sur- 
veys will  be  planned  in  coordination  with 
the  ongoing  programs  of  NOAA  and 
other  Federal,  State,  local,  or  private 
agencies  with  missions  in  the  marine 
environment.  The  field  survey  data  col- 
lection phtise  of  a  disposal  site  evalua- 
tion or  designation  study  shall  be 
planned  and  conducted  to  obtain  a  body 
of  information  both  representative  of 
the  site  at  the  time  of  study  and  ob- 
tained by  techniques  reproducible  In 
precision  and  accuracy  in  future  studies. 
A  full  plan  of  study  which  will  provide 
a  record  of  sampling,  analytical,  and 
data  reduction  procedures  must  be  de- 
veloped, documented  and  approved  by 
the  EPA  management  authority.  Plans 
for  all  surveys  which  will  produce  in- 
formation to  be  u.sed  In  the  preparation 
of  environmental  impact  statements  will 
be  approved  by  the  Administrator  or  his 
designee.  This  plan  of  study  also  shall 
be  Incorporated  as  an  appendix  into  a 
technical  report  on  the  study,  together 
with  notations  describing  deviations 
from  the  plan  required  in  actual  opera- 
tions. Relative  emphasis  on  individual 
aspects  of  the  environment  at  each  site 
will  depend  on  the  type  of  wastes  dis- 
posed of  at  the  site  and  the  manner  in 
which  such  wastes  are  likely  to  affect  the 
local  environment,  but  no  major  feature 
of  the  disposal  site  may  be  neglected. 
The  observations  made  and  the  data 
obtained  are  to  be  based  on  the  Informa- 


tion necessary  to  evaluate  the  site  for 
ocean  dumping.  The  parameters  meas- 
ured will  be  those  Indicative,  either  di- 
rectly or  Indirectly,  of  the  Immediate 
and  long-term  impact  of  pollutants  on 
the  environment  at  the  disposal  site  and 
adjacent  land  or  water  areas.  An  initial 
disposal  site  evaluation  or  designation 
study  should  provide  an  immediate  base- 
line appraisal  of  a  particular  site,  but  it 
should  also  be  regarded  as  the  first  of 
a  series  of  studies  to  be  continued  as  long 
as  the  site  is  used  for  waste  disposal. 

(a)  Timing.  Baseline  or  trend  assess- 
ment surveys  will  be  conducted  with  due 
regard  for  climatic  and  seasonal  Impact 
on  stratification  and  other  conditions  In 
the  upper  layers  of  the  water  column. 
Where  a  choice  of  season  Is  feasible, 
trend  assessment  surveys  should  be  made 
during  those  months  when  pollutant  ac- 
cumulation within  disposal  sites  is  likely 
to  be  most  severe,  or  when  pollutant  Im- 
pacts within  disposal  sites  is  likely  to  be 
most  noticeable. 

(1)  Where  disposal  sites  are  near  large 
riverine  Inflows  to  the  ocean,  surveys  will 
be  done  with  due  regard  for  the  seasonal 
variation  in  river  flow.  In  some  cases  sev- 
eral surveys  at  various  river  flows  may 
be  necessary  before  a  site  can  be 
approved. 

(2)  When  initial  surveys  show  that 
seasonal  variation  is  not  significant  and 
surveys  at  greater  than  seasonal  Inter- 
vals are  adequate  for  characterizing  a 
site,  resurveys  shall  be  carried  out  In 
climatic  conditions  as  similar  to  those 
of  the  original  surveys  as  possible,  par- 
ticularly in  depths  less  than  200  meters. 

(b)  Duration.  The  actual  duration  of 
a  field  survey  will  depend  upon  the  size 
and  depth  of  the  site,  weather  condi- 
tions during  the  survey,  and  the  tjrpes 
of  data  to  be  collected-  For  example,  for 
a  survey  of  an  area  of  100  square  miles 
on  the  continental  shelf.  Including  an 
average  dump  site  and  the  region  con- 
tiguous to  it,  an  cm-site  operation  would 
be  scheduled  for  completion  within  one 
week   of   weather   suitable  for  on-site 


operations.  More  on-site  operating  time 
may  be  scheduled  for  larger  or  highly 
complex  sites. 

(c)  Numbers  and  Locations  of  Samp- 
ling Stations.  The  numbers  and  locations 
of  sampling  stations  will  depend  in  part 
on  the  local  bathymetry  with  minimum 
numbers  of  stations  per  site  fixed  as  spec- 
ified in  the  following  sections.  Where 
the  bottom  is  smooth  or  evenly  sloping, 
stations  for  water  column  measurements 
and  benthlc  sampling  and  collections, 
other  than  trawls,  shall  be  spaced 
throughout  the  survey  area  In  a  manner 
planned  to  provide  maximum  coverage 
of  both  the  disposal  site  and  contiguous 
control  areas,  considering  known  water 
movement  characteristics.  Where  there 
are  major  irregularities  In  the  bottom 
topography,  such  as  canyons  or  gullies, 
or  In  the  nature  of  the  bottom,  sampling 
stations  for  sediments  and  benthic  com- 
munities shall  be  spaced  to  provide  rep- 
resentative sampling  of  the  major  dif- 
ferent features.  Sampling  shall  be  done 
within  the  dump  site  itself  and  In  the 
contiguous  area.  Suflacient  control  sta- 
tions outside  a  disposal  site  shall  be  oc- 
cupied to  characterize  the  control  area 
environment  at  least  as  well  as  the  dis- 
posal site  Itself.  Where  there  are  known 
persistent  currents,  sampling  In  con- 
tiguous areas  shall  include  at  least  two 
stations  downcurrent  of  the  dump  site, 
and  at  least  two  stations  upcurrent  of  the 
site. 

(d)  Measurements  in  the  Water  Col- 
umn at  and  Near  the  Dump  Site. 

(1)  Water  Quality  Parameters  Meas- 
ured. These  shall  Include  the  major  indi- 
cators of  water  quality,  particularly  those 
likely  to  be  affected  by  the  waste  pro- 
posed to  be  dumped.  Specifically  included 
at  all  stations  are  measurements  of  tem- 
perature, dissolved  oxygen,  salinity,  sus- 
pended solids,  turbidity,  total  organic 
carbon,  pH,  inorganic  nutrients,  and 
chlorophyll  a. 

(i)  At  one  station  near  the  center  of 
the  disposal  site,  samples  of  the  water 
column  shall  be  taken  for  the  analysis  of 
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the  following  parameters :  mercury,  cad- 
mium, copper,  chromium,  zinc,  lead,  ar- 
senic, selenium,  vanadium,  beryllium, 
nickel,  pesticides,  petroleum  hydrocar- 
bons, and  persistent  organohalogens. 
These  samples  shall  be  preserved  for  sub- 
sequent analysis  by  or  under  the  direct 
supervision  of  EPA  laboratories  In  ac- 
cordance with  the  approved  plan  of 
study. 

(ii)  These  param-?ters  are  the  basic 
requirements  for  all  sites.  For  the  evalua- 
tion of  any  specific  disposal  site  addi- 
tional measurements  may  be  required, 
depending  on  the  present  or  intended  use 
of  the  site.  Additional  parameters  may 
be  selected  based  on  the  materials  likely 
to  be  In  wastes  dumped  at  the  site,  and 
on  parameters  likely  to  be  affected  by 
constituents  of  such  wastes.  Analysis  for 
other  constituents  characteristlo  of 
wastes  discharged  to  a  particular  dis- 
posal site,  or  of  the  Impact  of  such  wastes 
on  water  quality  will  be  Included  In  ac- 
cordance with  the  approved  plan  of 
study. 

(2)  Water  Quality  Sampling  Require- 
ments. The  number  of  samples  collected 
from  the  water  column  should  be  suffi- 
cient to  Identify  representative  changes 
throughout  the  water  column  such  as  to 
avoid  short-term  impact  due  to  disposal 
activities.  The  following  key  locations 
should  be  considered  In  selecting  water 
column  depths  for  sampling: 

(i)  Surface,  below  Interference  frcwn 
surface  waves; 

(ii)  Middle  of  the  surface  layer: 

(ill)  Bottom  of  the  surface  layer; 

(iv)  Middle  of  the  thermocline  or  halo- 
cline,  or  both  If  present; 

(v)  Near  the  top  of  the  stable  layer 
beneath  a  thermocline  or  halocline; 

(vl)  Near  the  middle  of  the  stable 
layer; 

(vll)  As  near  the  bottom  tis  feasible; 

(viii)  Near  the  center  of  any  zone 
.showing  pronounced  biological  activity 
or  lack  thereof. 

In  very  shallow  waters  where  only  a  few 
of  these  would  be  pertinent,  as  a  mini- 
mum, surface,  mid -depth  and  bottom 
samples  shall  be  taken,  with  samples  at 
additional  depths  being  added  as  Indi- 
cated by  local  conditions.  At  disposal 
sites  far  enough  away  from  the  Infiuence 
of  major  river  infiows.  ocean  or  coastal 
currents,  or  other  features  which  might 
cause  local  perturbations  in  water  chem- 
istry, a  minimum  of  5  water  chemistry 
stations  should  be  occupied  within  the 
boundaries  of  a  site.  Additional  stations 
should  be  added  when  the  area  to  be  cov- 
ered in  the  survey  is  more  than  20  square 
miles  or  when  local  perturbations  in  wa- 
ter chemistry  may  be  expected  because 
of  the  presence  of  one  of  the  features 
mentioned  above.  In  zones  where  such 
impacts  are  likely,  stations  shall  be  dis- 
tributed so  that  at  least  3  stations  are 
occupied  in  the  transition  from  one  stable 
regime  to  another.  Each  water  column 
chemistry  station  sh-^U  be  replicated  a 
minimum  of  3  times  during  a  survey  ex- 
cept In  waters  over  200  meters  deep.  This 
may  be  done  by  three  separate  casts  dur- 
ing one  occupation  of  a  station.' 


(3)  Water  Column  Biota.  Sampling 
stations  for  the  biota  in  the  water  column 
shall  be  as  near  sis  feasible  to  stations 
used  for  water  quality;  In  addition  at 
least  two  night-time  stations  In  the  dis- 
posal site  and  contlnguous  area  are  re- 
quired. At  each  station  vertical  or 
oblique  tows  with  appropriately-meshed 
nets  shall  be  used  to  asse5s  the  mlcrozoo- 
plankton,  the  nekton,  and  the  macrozoo- 
plankton,  and  a  bottom  trawl  sh-ill  be 
used  to  assess  demersal  biota.  Towing 
times  and  distances  shall  be  sufficient 
to  obtain  representative  samples  of  or- 
gcmisms  near  water  quality  stations.  Or- 
ganisms shall  be  sorted  and  Identified 
to  taxonomlc  levels  necessary  bo  Identify 
dominant  organisms,  sensitive  or  Indica- 
tor organisms,  and  organism  diversity. 
Tissue  samples  of  representative  species 
shall  be  analyzed  for  pesticides,  persist- 
ent organohalogens,  and  heavy  metals. 
Discrete  water  samples  shall  also  be  used 
to  quantitatively  assess  the  phytoplank- 
ton  at  each  station.  These  requirements 
are  the  minimum  necessary  in  all  cases. 
Where  there  are  discontinuities  present, 
such  as  thermoclines,  haloclines,  con- 
vergences, or  upwelling,  additional  tows 
shall  be  made  in  each  water  mass  as 
appropriate. 

(e)  Measurements  of  the  Benthic  Re- 
gion. (1)  Bottom  Sampling.  Samples  of 
the  bottom  shall  be  taken  for  both  sedi- 
ment composition  and  structure,  and  to 
determine  the  nature  and  numbers  of 
benthic  biota. 

(1)  At  each  station  sampling  may  con- 
sist of  core  samples,  grab  samples,  dredge 
samples,  trawls,  and  bottom  photography 
or  television,  where  available  and  feasi- 
ble, depending  on  the  nature  of  the  bot- 
tom and  the  type  of  disposal  site.  Each 
type  of  sampling  shall  be  replicated  suf- 
ficiently to  obtain  a  representative  set 
of  samples.  The  minimum  numbers  of 
replicates  of  successful  samples  at  each 
continental  shelf  station  for  each  type  of 
device  mentioned  above  are  as  follows: 

Cores  - 3 

Grabs 5 

Dredge 3 

Trawl >20 

Phototrawl    i60 

*  Minute  tow. 

Lesser  numbers  of  replicates  may  be  al- 
lowed in  water  deeper  than  200  meters,  at 
those  sites  where  pollution  impacts  on 
the  bottom  are  unlikely  in  the  judgment 
of  the  EPA  management  authority. 

(11)  Selection  of  bottom  stations  will 
be  based  to  a  large  extent  on  the  bottom 
topography  and  hydrography  as  deter- 
mined by  the  bathymetric  survey.  On  the 
continental  shelf,  where  the  bottom  htw 
no  significant  discontinuities,  a  bottom 
station  density  of  at  least  three  times  the 
water  column  stations  shall  be  used,  de- 
pending on  the  type  of  site  being  eval- 
uated. Where  there  are  significant  dif- 
ferences in  bottom  topography,  addi- 
tional stations  shall  be  occupied  near  the 
discontinuity  and  on  each  side  of  It.  Be- 
yond the  continental  shelf,  lesser  den- 
sities may  be  used. 

(2)  Bathymetric  Survey.  Sufficient 
trackllnes  shall  be  run  to  develop  com- 


plete bottom  coverage   of  bathymetry 

with  assurance,  with  trackline  direction 
and  spacing  as  close  sts  available  control 
allows.  The  site  Itself  is  to  be  developed 
at  the  greatest  density  possible,  with  data 
to  be  collected  to  a  suitable  distance 
about  the  site  as  is  required  to  identify 
major  changes  In  bathymetry  which 
might  affect  the  site.  Specifications  for 
each  bathymetric  survey  will  vary,  de- 
pending on  control,  bottom  complexity, 
depths,  equipment,  and  map  scale  re- 
quired. In  most  cases,  a  bathymetric  map 
at  a  scale  of  1:25,000  to  1:10,000  will  be 
required,  with  a  minimum  of  1-5  meter 
contour  Interval  except  in  very  flat  areas. 
When  the  foregoing  bathymetric  detaU 
is  available  from  recent  surveys  of  the 
disposal  site,  bathymetry  during  a  base- 
line or  trend  assessment  survey  may  be 
limited  to  sonar  profiles  of  bathymetry 
on  transects  between  sampling  stations. 

(3)  Nature  of  Bottom.  The  size  'Slstri- 
bution  of  sediments,  mineral  character 
and  chemical  quality  of  the  bottom  will 
be  determined  to  a  depth  appropriate  for 
the  tjTJe  of  bottom.  The  f oUowing  param- 
eters will  be  measured  at  all  stations: 
particle  size  distribution,  major  mineral 
constituents,  texture,  settling  rate,  and 
organic  carbon. 

(i)  At  several  stations  near  the  center 
of  the  disposal  site,  samples  of  sediments 
shall  be  taken  for  the  analysis  of  the 
following  parameters:  mercury,  cad- 
mium, copper,  chromium,  zinc,  lead,  ar- 
senic, selenium,  vanadium,  beryllium, 
nickel,  pesticides,  persistent  organohal- 
ogens, and  petroleum  hydrocarbons. 
These  samples  shall  be  preserved  for 
subsequent  analysis  by  or  under  the  di- 
rect supervision  of  EPA  laboratories  in 
accordance  with  the  approved  plan  of 
study. 

(ii)  These  parameters  are  the  basic 
requirements  for  all  sites.  For  the  eval- 
uation of  any  specific  disposal  site  ad- 
ditional measurements  may  be  required, 
depending  on  the  present  or  Intended 
use  of  the  site.  Additional  parameters 
may  be  selected  based  on  the  materials 
likely  to  be  in  wastes  dumped  at  the  site, 
and  on  parameters  likely  to  be  affected 
by  constituents  of  such  wastes.  Such  ad- 
ditional parameters  will  be  selected  by 
the  EPA  management  authority. 

(4)  Benthic  Biota.  This  shall  consist 
of  a  quantitative  and  qualitative  evalu- 
ation of  benthic  communities  Including 
macrobenthos.  melobenthos.  and  micro- 
benthos,  and  should  Include  an  ap- 
praisal, based  on  existing  information,  of 
the  sensitivity  of  indigenous  species  to 
the  waste  proposed  to  be  discharged. 
Organisms  shall  be  sorted  and  Identified 
to  taxonomlc  levels  necessary  to  Identify 
dominant  organisms,  sensitive  or  Indi- 
cator organisms,  and  organism  diversity. 
Tissue  samples  of  representative  species 
shall  be  analj^zed  for  persistent  organo- 
halogens. pesticides,  and  heavy  metals. 

(f>  Other  Measurements.  (1)  Hydro- 
dynamic  Features.  The  direction  and 
speed  of  water  movement  shall  be  char- 
acterized at  levels  appropriate  for  the 
site  and  type  of  waste  to  be  dumped. 
Where  depths  and  climatic  conditions 
are  great  enough  for  a  thermocline  or 
halocline  to  exist,  the  relationship  of 
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water  movement  to  such  a  feature  shall 
be  characterized. 

(i)  Current  Measurements.  When 
current  meters  are  used  as  the  primary 
source  of  hydrodynamlc  data,  at  least  4 
current  meter  stations  with  at  least  3 
meters  at  depths  appropriate  for  the  ob- 
served or  expected  discontinuities  in  the 
water  column  should  be  operated  for  as 
long  as  possible  during  the  survey. 
Where  feasible,  curent  meters  should  be 
deployed  at  the  initiation  of  the  survey 
and  recovered  after  its  completion.  Sta- 
tions should  be  at  least  a  mile  apart, 
and  should  be  placed  along  the  long  axis 
of  the  dumping  site.  For  dumping  sites 
more  than  10  miles  along  the  long  axis, 
one  current  meter  station  every  5  miles 
should  be  operated.  Where  there  are  dis- 
continuities in  surface  layers,  e.g.,  due  to 
land  runoff,  stations  should  be  operated 
in  each  water  mass. 

(11)  Mooter  Af OSS  Movement.  Accept- 
able methods  Include:  dye,  drogues,  sur- 
face drifters,  side  scan  sonar,  bottom 
drifters,  and  bottom  photography  or 
television.  When  such  techniques  are 
the  primary  source  of  hydrodynamlc 
data,  coverage  should  be  such  that  all 
significant  hydrodynamlc  features  likely 
to  affect  waste  movement  are  measured. 

(2)  Sea  State.  Observations  of  sea 
state  and  of  standard  meteorological 
parameters  shall  be  made  at  8 -hour  in- 
tervals. 

(3)  Sur/ ace  Phenomena.  Observations 
shall  be  made  of  oil  slicks,  floating  ma- 
terials, and  other  visible  evidence  of  pol- 
lution; and,  where  possible,  collections  of 
floating  materials  shall  be  made. 

(g)  Survey  Procedures  and  Tech- 
niques. Standard  procedures  for  oceano- 
graphic  surveys  and  sampling  methods 
are  given  in  the  H.O.  607.  "Instruction 
Manual  for  Obtaining  Oceanographic 
Date,"  3rd  Ed..  1968,  reprint  1970.  These 
are  to  be  used  as  guidance  for  genersd 
procedures,  but  it  is  recognized  that  sur- 
vey techniques  must  be  flexible  in  order 
to  accommodate  advances  in  technology, 
differences  In  local  conditions,  and 
equipment  malfunctions.  Special  consid- 
erations in  water  and  sediment  sampling 
are  discussed  in  the  EPA  "Analytical 
Methods  Manual  for  the  Ocean  Disposal 
Permit  Program"  of  EPA.  When  more 
stringent  requirements  are  specified  in 
the  EPA  Manual,  these  take  precedence 
over  those  in  the  H.O.  607  publication. 
Techniques  for  sampling  and  analysis 
in  the  benthic  region  are  found  in  the 
Ocean  Disposal  Manual,  which  supple- 
ments procedures  in  the  IBP  Handbook, 
No.  16.  "Methods  for  the  Study  of  the 
Marine  Benthos."  edited  by  N.  A.  Holme 
and  A.  D.  Mclntyre. 

(I)  Standard  oceanographic  labora- 
tory procedures  as  found  in  the  H.O.  607 
publication  should  be  used  for  shipboard 
anadyses.  Samples  to  be  run  at  a  later 
time  should  be  preserved  as  described  In 
the  Ocean  Disposal  Manual  to  prevent 
decay,  extraction,  or  contamination. 

(II)  Samples  analyzed  in  shore-based 
laboratories  will  be  analyzed  In  accord- 
ance with  procedures  In  the  Ocean  Dis- 
posal Methods  Manual. 


(h)  Quality  Assurance.  The  EPA 
mana«;ement  authority  may  require  that 
certain  samples  be  submitted  on  a 
routine  basis  to  EPA  laboratories  for 
analysis  as  well  as  being  analyzed  by  the 
surveyor,  and  that  EPA  personnel  par- 
ticipate in  some  field  surveys. 

11.  Part  229  is  added  to  read  as  fol- 
lows: 

PART  229 — GENERAL  PERMITS 

Sec. 

229.1  Burial  at  sea. 

229.2  Transport  of  target  vessels 

229.3  Transportation    and   disposal    of   ves- 

sels. 

AUTHORrry:  33  U.S.C.  1421  and  1418. 

§  229.1      Burial  at  sea. 

(a)  All  persons  subject  to  Title  I  of 
the  Act  are  hereby  granted  a  general 
permit  to  transport  himian  remains  from 
the  United  States  and  all  persons  owning 
or  operating  a  vessel  or  aircraft  reg- 
istered in  the  United  States  or  flying  the 
United  States  flag  and  all  departments, 
agencies,  or  Instnunentalltles  of  the 
United  Sttaes  are  hereby  granted  a  gen- 
eral permit  to  transport  human  remains 
from  any  location  for  the  purpose  of 
burial  at  sea  and  to  bury  such  remains 
at  sea  subject  to  the  following  condi- 
tions: 

(1)  Except  as  herein  otherwise  pro- 
vided, human  remains  shall  be  prepared 
for  burial  at  sea  and  shall  be  burled  In 
accordance  with  accepted  practices  and 
requirements  as  may  be  deemed  appro- 
priate and  desirable  by  the  United  States 
Navy,  United  States  Coast  Guard,  or 
civil  authority  charged  with  the  responsi- 
bility for  making  such  arrangements ; 

(2)  Burial  at  sea  of  human  remains 
which  are  not  cremated  shall  take  place 
no  closer  than  three  nautical  miles  from 
land  and  in  water  no  less  than  one  him- 
dred  fathoms  (six  hundred  feet)  deep 
and  all  necessary  measures  shall  be 
taken  to  ensure  that  the  remains  sink  to 
the  bottom  rapidly  and  permanently; 
and 

(3)  Cremated  remains  shall  be  burled 
in  or  on  ocean  waters  without  regard  to 
the  depth  limitations  specified  in  para- 
graph (a)(2)  of  this  section  provided 
that  such  burial  shall  take  place  no  closer 
than  three  nautical  miles  from  land. 

(b)  For  purposes  of  this  section  and 
§  229.2.  "land"  means  that  portion  of 
the  baseline  from  which  the  territorial 
sea  is  measured,  as  provided  for  In  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone,  which  is  in  closest 
proximity  to  the  proposed  disposal  site. 

(c)  Flowers  and  wreaths  consisting  of 
materials  which  are  readily  decompos- 
able in  the  marine  environment  may  be 
disposed  of  imder  the  general  permit  set 
forth  in  this  Section  at  the  site  at  which 
dispossd  of  human  remains  is  authorized. 

§  229.2     Transport  of  target  vessels. 

(a)  The  United  States  Navy  is  hereby 
granted  a  general  permit  to  transport 
vessels  from  the  United  States  or  from 
any  other  location  for  the  purpose  of 
sinking  such  vessels  In  ocean  waters  In 
testing  ordnance  and  providing  related 
data  subject  to  the  following  conditions: 


(1)  Such  vesesls  may  be  sunk  at  times 
determined  by  the  appropriate  Navy 
official; 

(2)  Necessary  measures  shall  be  taken 
to  ensure  that  the  vessel  sinks  to  the  bot- 
tom rapidly  and  permanently,  and  that 
marine  navigation  is  not  otherwise  im- 
paired by  the  sxmk  vessel: 

(3)  All  such  vessel  sinkings  shall  be 
conducted  in  water  at  least  1000  fathoms 
(6000  feet)  deep  and  at  least  50  nautical 
miles  from  land,  as  defined  in  §  229. Kb) ; 
and 

(4)  Before  sinking,  appropriate  meas- 
ures shall  be  taken  by  qualified  person- 
nel at  a  Navy  or  other  certified  facility 
to  remove  to  the  maximum  extent  prac- 
ticable all  materials  which  may  degrade 
the  marine  environment,  including  with- 
out limitation,  (1)  emptying  of  all  fuel 
tanks  and  fuel  lines  to  the  lowest  point 
practicable,  flushing  of  such  tanks  and 
lines  with  water,  and  again  emptying 
such  tanks  and  lines  o  the  lowest  point 
practicable  so  th-t  such  tanks  and  lines 
are  essentially  free  of  petroleum,  and 
(11)  removing  from  the  hulls  other  pollut- 
ants and  all  readily  detachable  material 
capable  of  creating  debris  or  contributing 
to  chemical  pollution. 

(b)  An  annual  report  will  be  made  to 
the  Administrator  of  the  Envirorunental 
Protection  Agency  setting  forth  the 
name  of  each  vessel  used  as  a  target 
vessel,  its  approxim-^te  tonnage,  and  the 
location  and  date  of  sinking. 

§  229.3      Tran<<portation  and  disposal   of 
vessels. 

(a)  All  persons  subject  to  Title  I  of 
the  Act  are  hereby  granted  a  general  per- 
mit to  transport  vessels  from  the  United 
States,  and  all  departments,  agencies,  or 
instnmien  tall  ties  of  the  United  States 
are  hereby  granted  a  general  permit  to 
transport  vessels  from  any  location  for 
the  purpose  of  disposal  in  the  (Kean  sub- 
ject to  the  following  conditions: 

( 1 )  Except  In  emergency  situations,  as 
determined  by  the  U.S.  Army  Corps  of 
Engineers  and/or  the  U.S.  Coast  Guard, 
the  person  desiring  to  dispose  of  a  vessel 
under  this  general  permit  shall,  no  later 
than  one  month  prior  to  the  proposed 
disposal  date,  provide  the  following  in- 
formation In  writing  to  the  EPA  Regional 
Administrator  for  the  Region  In  which 
the  proposed  disposal  will  take  place: 

(1)  A  statement  detailing  the  need  for 
the  disposal  of  the  vessel; 

(11)  Type  and  description  of  vesseKs* 
to  be  disposed  of  and  type  of  cargo  nor- 
mally carried; 

(ill)  Detailed  description  of  the  pro- 
posed disposal  procedures; 

(iv)  Information  on  the  potential  ef- 
fect of  the  vessel  disposal  on  the  marine 
environment;  and 

(V)  Documentation  of  an  adequate 
evaluation  of  alternatives  to  ocean  dis- 
posal (i.e.,  scrap,  salvage  and  reclama- 
tion) . 

(2)  Transportation  for  the  purpose  of 
ocean  disposal  may  be  accomplished  un- 
der the  supervision  al  the  EMstrict  Com- 
mander of  the  U.S.  Coast  Guard  or  his 
designee. 

(3)  Except  in  emergency  situations,  as 
determined  by  the  U.S.  Army  Corps  of 
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Engineers  and/or  the  District  Com- 
mander of  the  U.S.  Coast  Guard,  appro- 
priate measures  shall  be  taken,  prior  to 
disposal,  by  qualified  personnel  to  re- 
move to  the  maximum  extent  practicable 
all  materials  which  may  degrade  the 
marine  environment,  including  without 
limitation,  (1)  emptying  of  all  fuel  lines 
and  fuel  tanks  to  the  lowest  point  prac- 
ticable, flushing  of  such  lines  and  tanks 
with  water,  and  again  emptying  such 
lines  and  tanks  to  the  lowest  point  prac- 
ticable so  that  such  lines  and  tanks  are 
essentially  free  of  petroleum,  and  (ii)  re- 
moving from  the  hulls  other  pollutants 
and  all  readily  detachable  material 
capable  of  creating  debris  or  contribut- 
ing to  chemical  pollution. 

(4)  Except  in  emergency  situations,  as 
determined  by  the  U.S.  Army  Corps  of 
Engineers  and/or  the  U.S.  Coast  Guard, 
the  dumper  shall  notify  the  EPA  Re- 
gional Administrator  and  the  District 
0(»nm{tnder  of  the  U.S.  Coast  Guard 
that  the  vessel  has  been  cleaned  and  is 
available  for  inspection;  the  vessel  may 
be  transported  for  dumping  only  after 
EPA  and  the  Coast  Guard  agree  that  the 


requirements  of  paragraph  (a)  (3)  of  this 
section  have  been  met. 

(5)  Disposal  of  these  vessels  shall  take 
place  in  a  site  designated  on  current 
nautical  charts  for  the  disposal  of 
wrecks  or  no  closer  than  twenty-two 
kilometers  (twelve  miles)  from  the 
nearest  land  and  in  water  no  less  than 
fifty  fathoms  (three  hundred  feet)  deep, 
and  all  necessary  measiu'es  shall  be 
taken  to  ensure  that  the  vessels  sink  to 
the  bottom  rapidly  and  that  marine 
navigation  is  not  otherwise  impaired. 

(6)  Disposal  shall  not  take  place  In 
established  shipping  lanes  unless  at  a 
designated  WTeck  site,  nor  in  a  designated 
marine  sanctuary,  nor  in  a  location 
where  the  hulk  may  present  a  hazard  to 
commercial  trawling  or  national  defense 
(see  33  CPR  205) . 

(7)  Except  in  emergency  situations,  as 
determined  by  the  U.S.  Army  Corps  of 
Engineers  and/or  the  U.S.  Coast  Guard, 
disposal  of  these  vessels  shall  be  per- 
formed during  daylight  hours  only. 

(8)  The  Captaln-of-the-Port  (COTP), 
U.S.  Coast  Guard,  and  the  EPA  Regional 
Administrator  shall  be  notified  forty- 


eight  (48)  hours  in  advance  of  the  pro- 
posed disposal.  In  addiiton,  the  COTP 
and  the  EPA  Regional  Administrator 
shall  be  notified  by  telephone  at  least 
twelve  (12)  hours  in  advance  of  the  ves- 
sel's departure  from  port  with  such  de- 
tails as  the  proposed  departure  time  and 
place,  disposal  site  location,  estimated 
time  of  arrival  on  site,  and  the  name 
and  communication  capability  of  the 
towing  vessel.  Schedule  changes  are  to 
be  reported  to  the  COTP  as  rapidly  as 
possible. 

(9)  The  National  Ocean  Survey, 
NOAA,  6010  Executive  Blvd.,  Rockville, 
MD  20852,  shall  be  notified  in  writing, 
within  one  week,  of  the  exact  coordinates 
of  the  disposal  site  so  that  it  may  be 
marked  on  appropriate  charts. 

(b)  For  purposes  of  this  Section, 
"land"  means  that  portion  of  the  base- 
line from  which  the  territorial  sea  Is 
measured,  as  provided  for  in  the  Con- 
vention on  the  Territorial  Sea  and  the 
Contiguous  Zone,  which  Is  In  closest 
proximity  to  the  proposed  disposal  site. 
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S.J.  Res.  201 Pub.  Law  94-318 

Joint  resolution  to  authorize  and  direct 
the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to 
undertake  dredging  operations  for 
Operation  Sail. 
(June  25,  1976;  90  Stat.  708) 
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follows: 
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Tuesday                             Wednesday 

Thursday 

Friday 
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USDA/ASCS                   j 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS                  1 

DOT/COAST  GUARD 
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DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/PSOO 

LABOR                              j 

DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday.  .  ^     ^.  r  ..I.     t-  ^       , 
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Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
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This  ••ctlon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havln«  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  th«  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  15ia  „„^„., 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Dotumente.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  Of  each   month. 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  title  of  the  Assistant  (Schedul- 
ing) to  the  Secretary  is  changed  to  As- 
sistant to  the  Secretary.  This  section  is 
further  amended  to  show  a  change  in 
title  from :  Special  Assistant  to  the  Sec- 
retary to  Assistant  to  the  Secretary. 

EffecUve  June  29,  1976.  S  213.3306  (a) 
(1)  and  (a)  (77)  are  revised  as  set  out 
below: 
§  213.3306     Departmenl  of  Defense. 

(a)  Office  of  the  Secretary. 

(1)   One  Special  Assistant,  one  Per- 
sonal Assistant,  one  Assistant,  and  three 
Private  Secretaries  to  the  Secretary. 
•  •  •  •  • 

(77)  One  Assistant  to  the  Secretary  of 
Defense. 

(6  UJS.C.  3301,  3302;  EO  10577,  3  CPR  1W4- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv- 

icz  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-18842  PUed  6-2a-76;8:45  am] 


Assistant  to  the  Administrator   is  ex- 
cepted under  Schedule  C. 

Effective  June  29,  1976.  §  213.3318(a) 
(1 )  is  revised  as  set  out  below : 

§  213.3318     EnvironmenlJ       Proleclion 
Agency. 

(a)  Office  of  the  Administrator. 
(1)    Ten   Special    Assistants    to    the 
Administrator. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR   1964- 
1956  Comp.,  p.  218.) 

United  States  C?ivil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.76-18843  Piled  6-28-76;8:45  ami 


PART  213— EXPECTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Secretary  (Steno)  to 
the  Deputy  Secretary  of  State  is  excepted 
under  Schedule  C. 

Effective  June  29,  1976,  §  213.3304(a) 
(21)  is  added  as  set  out  below: 
§  213.3304     Department  of  State. 

(a)  Office  of  the  Secretary. 
•  •  •  •  • 

(21)  Oae  Secretary  <Steno)  to  the 
Deputy  Secretary. 

(6  U.S.C.  3301.  3302;  EO  10677,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

^        United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-18846  Piled  6-28-76;8:45  am) 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  additional  position  of  Special 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  all  ciurent  Schedule  A  authorities 
of  the  National  Foundation  on  the  Arts 
and  the  Humanities  are  extended  until 
September  30,  1980. 

Effective  June  29,  1976,  S  213.3182  (a) 
(2)  to  (5).  (11)  to  (17)  and  (19)  to  (29), 
and  (b)  (3)  to  (14),  and  (17)  to  (27)  Is 
revised  as  set  out  below : 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Humanitiee. 

(a)  National  Endowment  for  the  Arts. 

•  »  •  •  • 

(2)  Until  September  30,  1980,  Director 
of  State  and  Community  Operations, 
when  filled  at  GS-15  and  below. 

(3)  UnUl  September  30,  1980,  eight 
Program  Directors. 

(4)  Until  September  30,  1980,  one  As- 
sistant Director  for  Theatre  Programs. 

(5)  Until  September  30,  1980,  one  Di- 
rector of  Folk  Arts  Programs. 

•  •  •  •  • 

(11)  Until  September  30,  1980,  four 
Project  Evaluators. 

(12)  Until  September  30,  1980,  one  Di- 
rector of  Museum  Programs. 

(13)  Until  September  30, 1980,  two  As- 
sistant Directors  for  State  and  Commu- 
nity Operations. 

(14)  Until  September  30,  1980,  one  As- 
sistant Director  of  Music  Programs. 

(15)  Until  September  30,  1980,  one  Di- 
rector of  Developing  Arts  Programs. 

(16)  Until  Septemt>er  30, 1980,  one  Di- 
rector for  Public  Media  Programs. 

(17)  Until  September  30, 1980,  one  As- 
sistant to  the  Chairman. 

•  •  •  ♦  • 
(19)  Until  September  30,   1980,  one 

Director,  Interdisciplinary  Programs. 


(20)  Until  September  30, 1980,  one  Di- 
rector of  Special  Projects. 

(21)  Until  September  30,  1980,  one  As- 
sistant Director  of  Expansion  Arts  Pro- 
grams. 

(22)  Until  September  30, 1980,  one  As- 
sistant Director  of  Public  Media  Pro- 
grams. 

(23)  Until  September  30,  1980,  one 
Assistant  Director  of  Architecture  and 
Environment  Arts  Programs. 

(24)  Until  September  30,  1980,  one 
Assistant  Director  of  Dance. 

(25)  Until  September  30,  1980,  one 
Assistant  Director  of  Visual  Arts. 

(26)  Until  September  30,  1980,  one 
Assistant  Director  of  Museum. 

(27)  Until  September  30, 1980,  one  As- 
sistant Director  of  Special  Projects. 

(28)  Until  September  30,  1980,  one 
Crafts  Coordinator. 

(29)  Until  September  30,  1980,  one 
Director  of  Performing  Arte  and  Public 
Media  Programs. 

(b)  National  Endowment  for  the 
Humanities. 

«  •  •  •  * 

(3)  UntU  September  30,  1980.  Director 
of  Planning  and  Analysis,  when  filled  at 
GS-15  and  below. 

(4)  Until  September  30, 1980,  Director 
of  Fellowships  and  Stipends. 

(5)  Until  September  30, 1980,  Director 
of  Research  and  Grants. 

(6)  Until  September  30,  1980,  one 
Special  Assistant  to  the  Chairman. 

(7)  Until  September  30,  1980,  two 
Program  OflBcers,  Division  of  Education 
Programs. 

(8)  Until  September  30,  1980,  three 
Program  Officers,  Division  of  Fellowships 
and  Stipends. 

(9)  UntU  September  30,  1980,  two 
Program  Officers,  Division  of  Research 
and  Grants. 

(10)  Until  September  30, 1980,  one  As- 
sistant to  the  Director  of  Planning  and 
Analysis. 

(11)  Until  September  30,  1980,  Direc- 
tor of  Education  Programs. 

(12)  Until  September  30,  1980,  two 
Program  Officers,  Division  of  Public 
Programs. 

(13)  Until  September  30,  1980,  Direc- 
tor of  Public  Programs. 

(14)  UntU  September  30,  1980,  five 
Program  Officers,  State-Based  Programs, 
Division  of  Public  Programs. 

•  •  •  •  • 

(17)  UntU  September  30,  1980,  one 
Program  Officer,  Special  Projects,  Divi- 
sion of  Public  Programs. 

(18)  UntU  September  30,  1980,  two 
Programs  Officers,  Museum  Programs, 
Division  of  Public  Programs. 
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(19  >  Until  September  30,  1980.  two 
Special  Assistants  to  the  Deputy  Chair- 
man. 

(20)  Untn  September  30,  1980,  one 
Program  Analyst,  Office  of  Planning  and 
Analysis. 

(21)  Until  September  30,  1980,  one 
Media  Programs  OCQcer,  Division  of  Pub- 
lic Programs, 

(22)  Until  September  30,  1980,  one  Bi- 
centennial Coordinator,  Office  of  the 
Chairman. 

(23)  Until  September  30,  1980,  one 
Deputy  Director  of  Public  Programs. 

(24)  Until  September  30,  1980,  one 
P*rogram  Officer/Deputy  Director,  Divi- 
sion of  Research  Grants. 

(25)  Untn  September  30,  1976,  one 
Planning  Officer,  Office  of  Planning  and 
Analysis. 

(26)  Until  September  30,  1980,  one 
Humanist  Administrator,  Division  of 
Fellowships. 

(27)  Until  September  30,  1980,  one 
Humanist  Administrator,  Division  of 
Education  Programs. 

(5  TT.S.C.  3301.  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

UiriTED  Statis  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-18844FUed&-28-78;8:45  amj 

Title  7 — Agriculture 

CHARTER  I— AGRICULTURAL  MARKETING 
SERVICE,  (STANDARDS.  INSPECTIONS, 
MARKmNG  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  26 — GRAIN  STANDARDS 

United  States  Standards  for  Wheat 

The  United  States  Grain  Standards 
Act.  as  amended  (82  Stat  761,  7  U.S.C. 
71  et  seq. ) ,  provides  for  official  U.S. 
standards  to  designate  the  quality  of 
grain  for  use  by  producers,  merchandis- 
ers, and  consumers  in  the  domestic  and 
export  marketing  of  grain,  llie  Act  pro- 
vides for  an  official  grading  service  upon 
request  and  payment  by  the  appllcajit 
of  a  fee  to  cover  the  cost  of  the  service. 

Pursuant  to  section  4  of  the  Act  (7 
U.S.C.  76).  a  notice  concerning  a  pro- 
posed revision  of  the  United  States 
Standards  for  Wheat  (7  C7FR  26.301  et 
seq.)  was  published  in  the  Federal  Rec- 
ISTXR  (41  FR  17553)  on  April  27,  1976, 
according  to  the  administrative  proce- 
dure proYlslaos  of  section  553  of  Title  5, 
United  States  Code. 

SXATEMEirr   OF   CONSIDERATIOKS 

Approximately  5,000  reprints  of  the 
notice  were  sent  to  Interested  persons  In 
the  grain  industry.  Interested  perstxis 
were  given  until  May  27,  197fi.  to  submit 
data,  views,  or  recommendations  con- 
cerning the  proposed  revisions.  Plfty-slx 
written  comments  were  received  in  re- 
sponse to  the  notice.  Five  comments  were 
dopUcates,  and  four  oomments  were  not 
apphcable  to  the  proposed  revl&ioa  of  the 
wheat  standards,  llierefore.  47  com- 
ments were  considered.  The  prlncli>al 


points  raised  with  regard  to  the  proposed 
daazices  are  set  forth  below. 

1.  Classing.  The  class  "Red  Durum 
Wheat*"  would  be  deleted  and  a  new  class 
designated  as  "Unclassed  Wheat"  would 
be  established.  TTie  new  class  would  pro- 
vide a  classing  category  that  would  In- 
clude, in  addition  to  red  durum  wheat, 
new  varieties  of  wheat  which  are  pig- 
mented in  colors  other  than  red  or  white 
or  w^hich  otherwise  may  not  be  classed 
underother  criteria. 

No  commenters  opposed  the  change. 
It  is  concluded  that  the  change  should 
be  adopted  as  proposed. 

2.  Subclassing.  The  class  Hard  Red 
Winter  Wheat  would  be  redefined  by 
deleting  all  subclasses  to  improve  mar- 
ine ting  procedures. 

Fifteen  individuals  and  16  national  or 
regional  organizations  supported  the 
change.  Objections  were  expressed  by 
eight  organizations.  The  reasons  stated 
were  that  the  deletion  of  all  subclasses 
In  Hard  Red  Winter  Wheat  would  tem- 
porarily disrupt  the  export  trade  and 
create  a  need  for  a  mass  reeducation  of 
importers  of  U.S.  grain.  It  may  cause 
more  wheat  to  be  classed  as  Mixed  Wheat 
and  appears  to  be  in  response  to  unfavor- 
able crop  conditions  that  may  not  be  re- 
peated. It  would  also  result  in  the  discon- 
tinuance of  the  use  of  dark,  hard,  and 
vitreous  (DH&V)  content  for  binning 
purposes  and  for  judging  end-use  qtiaUty. 

The  Department  agrees  that  any 
change  in  the  wheat  standards  may  tem- 
porarily create  some  confusion  imtn  the 
industiy  becomes  familiar  with  the 
changes. 

Protein  content  is  known  to  be  a  relia- 
ble indicator  of  quality  for  end-use  pur- 
poses, while  DH&V  texture  of  wheat  is  a 
rough  index  of  wheat  quality.  Data  sub- 
mitted by  one  commenter  and  supported 
by  the  Department's  findings  clearly 
shows  that  protein  is  a  much  better  Indi- 
cator of  wheat  quality  than  the  percent- 
age of  DHItV. kernels.  Also,  it  shows  that 
there  is  essentially  no  difference  In  the 
baking  quality  of  flour  made  from  Yel- 
low Hard  Winter  a^d  Hard  Winter  Wheat 
when  the  protein  content  is  equal. 

The  test  for  protein  content  is  an  ob- 
jective chemical  test,  whereas  the  anal- 
ysis for  DH&V  texture  is  a  subjective 
test.  For  this  reason,  the  DH&V  analysis 
is  subject  to  variance  attributed  to  hu- 
man judgment.  However,  the  analysis  for 
DH&V  textiure  will  continue  to  be  avail- 
able upon  request  for  those  in  the  indus- 
try who  need  or  prefer  to  use  it  as  a 
quality  criteria. 

The  Department  Is  continiudly  seating 
methods  which  would  Improve  standards 
and  inspection  procedures.  In  this  re- 
gard, new  infrared  devices,  now  under- 
going evaluation,  should  vastly  improve 
the  method  at  protein  determination  and 
further  minimize  the  need  for  subjective 
tests  such  as  the  DH&V  analysis. 

The  majority  of  the  commenters.  In- 
cluding all  producers  and  almost  all  pro- 
ducer organizations,  supported  the 
change.  Also,  most  of  the  objections  are 
negated  by  the  fact  that  a  determina- 
tion of  DH&V  content  will  continue  to  be 
available  upon  request.  Based  on  the 


information  available  and  comments  re- 
ceived, the  Department  has  concluded 
that  all  subclasses  in  Hard  Red  Winter 
Wheat  should  l)e  deleted  as  proposed. 

3.  Format  changes.  Wheat  and  the 
classes  would  be  defined  first,  then  all 
other  definitions  would  be  listed  in  alpha- 
betical order.  The  definition  for  "grades" 
would  be  deleted  to  conform  to  other 
standards.  The  definitions  for  "moisture" 
and  "test  weight  per  bushel"  would  be 
included  imder  "Terms  Defined." 

No  commenters  opposed  the  change.  It 
is  concluded  that  the  change  should  be 
adopted  as  proposed. 

4.  Damaged  kernels.  The  definition  of 
"damaged  kernels  '  is  clarified  by  includ- 
ing the  term  "insect-bored"  to  identify 
insect-bored  kernels  which  have  been 
and  are  now  considered  as  damaged  ker- 
nels. 

No  commenters  opposed  the  change.  It 
is  concluded  that  the  change  should  be 
adopted  as  proposed. 

5.  Distinctly  low  quality.  The  term 
"distinctly  low  quality"  is  defined  as  it 
applies  to  wheat. 

No  commenters  opposed  the  change. 
It  is  concluded  that  the  change  should 
be  adopted  as  proposed. 

6.  Redefine  terms.  "Dockage,"  "mois- 
ture," "shrunken  and  broken  kernels," 
and  "test  weight  per  bushel"  are  rede- 
fined to  show  additional  information 
(e.g.,  approved  equipment  for  determin-^ 
ing  such  factors)  that  Is  considered  sig- 
nificant to  the  meaning  and  application 
of  the  standards. 

No  commenters  opposed  the  change. 
It  is  concluded  that  the  change  should 
be  adopted  as  proposed. 

7.  Other  grains.  The  term  "other 
grains"  Is  redefined  to  Include  the  fol- 
lowing grains:  Guar,  non -grain  sorghum, 
popcorn,  rice,  safflower,  sweet  com,  sun- 
flower, trlticale,  and  wild  oats  to  provide 
for  the  designation  of  those  grains  likely 
to  be  found  in  wheat. 

No  commenters  opposed  the  change. 
It  is  concluded  that  the  change  should 
be  adopted  as  proposed. 

8.  Temporary  modifications.  The  sec- 
tion "Temporary  Modifications  In  Equip- 
ment and  Procedures"  is  added  to  pro- 
vide for  Instances  when  adverse  growing 
or  harvesting  conditions  make  the  use 
of  some  routine  procedures  impractical. 

No  commenters  opposed  the  change.  It 
is  concluded  that  the  change  should  be 
adopted  as  proposed. 

9.  Rounding  procedure.  Tlie  term  "per- 
centages" is  redefined  to  provide  for  uni- 
formity in  expressing  percentages  for 
grade  determinations. 

One  commenter  opposed  the  change 
on  grotmds  that,  if  applied  to  dockage, 
it  would  result  in  jeopardy  for  handlers; 
i.e.,  0.95  percent  dockage  would  be  ex- 
pressed as  1.9  percent  dockage,  whereas 
current  practice  permits  up  to  0.99  per- 
cent dockage  to  be  expressed  as  0.5  per- 
cent. Dockage  as  stated  In  §  26.305(b)  of 
the  proposed  standards  has  been  and  will 
continue  to  be  excepted  from  the  round- 
ing procedure. 

It  la  coQcluded  fbat  the  rounding 
procedure  change  should  be  adopted  as 
proposed. 
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10.  Determination  of  defects  (.total). 
The  determination  of  heat-damaged  ker- 
nels, damaged  kernels  (total),  and  for- 
eign material  on  the  basis  of  wheat  when 
free  from  dockage  would  be  changed  to 
the  basis  of  wheat  when  free  from  dock- 
age and  shrunken  and  broken  kernels  to 
keep  degrading  factors  from  being  scored 
against  the  sample  more  than  once. 

Three  commenters  (two  from  one  mar- 
ket and  one  producer  group)  opposed  the 
change.  It  was  stated  that,  if  the  proposal 
were  adopted,  the  additional  time  re- 
quired in  prepEuing  a  sample  for  analysis 
would  be  increased  by  3  to  5  minutes.  An 
Informal  study  by  the  Department  shows 
the  sample  preparation  time  may  in- 
crease by  a  maximum  of  about  1  Vi  min- 
utes or  slightly  more  for  a  single  sample 
operation.  However,  on  an  sissembly-line 
basis,  a  slight  alteration  in  procedures 
presently  in  use  will  be  necessary.  This 
would  result  In  little  if  any  time  loss. 
Also,  the  absence  of  shrunken  and 
broken  kernels  from  the  analytical  por- 
tion would  tend  to  decrease  the  analyti- 
cal time  needed  for  damaged  kernels  and 
foreign  material  analyses  and  should 
give  slightly  more  accurate  results. 

One  commenter  requested  that  con- 
sideration be  given  to  exempting  Soft 
Red  Winter  Wheat  if  the  proposal  were 
adopted,  because  this  class  of  wheat  nor- 
mally contains  only  small  amounts  of 
shnmken  and  broken  kernels.  However, 
the  Department  believes  that  a  different 
procedure  for  one  class  of  wheat  would 
cause  confusion  In  the  application  of  the 
standards;  particularly  since  Soft  Red 
Winter  Wheat  Is  grown  In  several  geo- 
graphic areas  of  the  country  imder  vari- 
able environmental  and  cultural  condi- 
tions. Soft  Red  Winter  Wheat  grown 
imder  diverse  conditions  may  contain 
variable  amounts  of  shnmken  and 
broken  kernels. 

One  commenter  concluded  that  the 
shrunken  and  broken  material  would  be 
added  to  the  dockage.  The  current  dock- 
age procedure  remains  unchanged; 
therefore,  the  shrunken  and  broken  ker- 
nels and  the  dockage  will  not  be  com- 
bined. 

It  Is  therefore  concluded  that  the 
change  be  adopted  as  proposed,  and  it 
would  apply  to  all  classes  of  wheat. 

11.  Heat  damage.  The  limits  for  heat- 
damaged  kernels  In  grades  U.S.  Nos.  1 
and  2  would  be  changed  from  0.1  and  0.2 
percent,  respectively,  to  0.2  percent  for 
both  grades  to  Increase  inspection  ac- 
curacy. 

Two  commenters  opposed  the  change. 
One  commenter,  who  appeared  to  mis- 
understand the  proposal,  expressed  con- 
cern that  the  limits  are  being  tightened 
to  the  point  where  Inspection  accuracy 
would  suffer.  The  Intent  Is  to  adjust  the 
limits  to  Increase  Inspection  accuracy. 
Another  commenter  who  Is  an  Importer 
stated  that  the  change  would,  in  effect, 
degrade  the  quality  of  No.  1  wheat  to 
that  of  No.  2  wheat.  Tlie  difference  in 
the  limits  of  0.1  and  0.2  percent  Is  very 
narrow.  Information  shows  that  grades 
based  on  such  a  narrow  margin  are  not 
statistically  sound.  Also,  wheat  exported 
for  milling  purposes  Is  generally  U.S.  No. 


2  quality;  so  the  change  would  not  ad- 
versely affect  the  importer. 

It  Is  concluded  that  the  change  should 
be  adopted  as  proposed. 

12.  Special  grade  "Heavy  wheat."  The 
special  grade  "Heavy  wheat"  would  be 
deleted  to  remove  a  requirement  which 
has  been  of  little  benefit  to  producers. 

No  commenters  opposed  the  change.  It 
Is  concluded  that  the  change  should  be 
adopted  as  proposed. 

13.  Certification.  The  components  and 
percentages  thereof  for  the  subclass 
"Western  White  Wheat"  and  the  classes 
"Unclassed  Wheat"  and  "Mixed  Wheat" 
would  be  shown  imder  "Remarks"  on  the 
Inspection  certificate  to  reduce  the 
amoimt  of  Information  shown  on  the 
grade  line  and  to  provide  useful  market- 
ing information  in  the  "Remarks"  sec- 
tion. 

No  commenters  opposed  the  change.  It 
is  concluded  that  the  change  be  adopted 
as  proposed. 

14.  Definition  of  Sample  grade.  The 
definition  of  Sample  grade  Is  changed  to 
more  closely  coincide  with  the  limits 
established  by  the  Food  and  Drug  Ad- 
ministration and  to  Include  factors 
which  are  presently  considered  under 
"otherwise  of  distinctly  low  quality." 

One  cwnmenter  opposed  the  change, 
stating  that  tightening  rodent  pellet  lim- 
its from  3  to  2  would  increase  actions  by 
the  FDA  and  would  result  In  greater 
economic  loss  to  the  producer  and  the 
grain  Industry.  It  is  the  curent  practice 
for  official  inspection  personnel  xmder  a 
FDA-USDA  agreement  to  notify  FDA 
whenever  a  lot  of  wheat  Is  found  to  con- 
tain 2  or  more  rodent  pellets  in  a  1,000- 
gram  sample.  Therefore,  there  would  not 
be  an  Increase  in  the  current  nimaber  of 
actions  by  FDA  as  a  restilt  of  the  pro- 
posed change. 

It  Is  concluded  that  the  change  should 
be  adopted  as  proposed. 

15.  Special  grade  "Ergoty  Wheat." 
The  special  grade  "Ergoty  wheat"  would 
be  redefined  as  wheat  which  contains 
ergot  in  excess  0.10  percent — to  restrict 
further  the  presence  of  this  toxic  ma- 
teriaL 

Seven  comments  received  on  this  pro- 
posal favored  adoption.  1^  comments 
expressed  objection. 

The  commenters  who  objected  to  the 
proposal  stated  that  ergoty  wheat  is 
caused  by  growing  conditions  which  are 
largely  beyond  the  control  of  the  pro- 
ducer. Furthermore,  available  cleaning 
equipment  can  remove  up  to  40  percent 
or  more  of  ergot  in  wheat  and  the  tight- 
ened limits  would  produce  analytical  re- 
sults which  may  not  be  repeatable. 
Tightened  limits  would  also  result  in  In- 
creased inspection  time  and  possible 
increased  fees.  Waldron,  a  variety  of 
wheat  grown  in  North  Dakota,  Is  sus- 
ceptible to  ergot  but  has  other  agronomic 
and  economic  advantages  which  make  it 
very  poihilar  among  producers.  It  was 
also  stated  that  current  procedures  are 
available  for  buyers  who  demand  wheat 
which  contains  little  or  no  ergot. 

The  Department  recognizes  that  ergot 
Is  a  natural  field  condition  and  that  some 
varieties    are    more    susceptible    than 


others.  Therefore,  through  utilization  of 
varieties  which  are  resistant  to  ergot,  the 
Incidence  of  ergot  In  wheat  could  be  re- 
duced. 

The  proposal  requires  that  the  per- 
centage of  ergot  be  determined  and 
shown  to  the  nearest  himdredth  percent. 
Some  Importers  have  specified  a  maxl- 
mimi  of  0.1  percent  of  ergot  in  their  con- 
tracts. When  a  maximmn  of  0.1  percent 
is  specified,  current  inspection  procedures 
require  the  analysis  of  a  1,000-gram  por- 
tion. This  sample  size  provides  satisfac- 
tory inspection  accuracy,  but  it  would 
result  in  incresised  inspection  time. 

It  is  true  that  the  proper  equipment 
can  remove  some  of  the  ergot  found  in. 
wheat;  and  it  is  correct  that,  in  certain 
years,  a  large  percentage  of  the  crop  may 
require  cleaning.  However,  when  ergot 
is  removed  f  roin  wheat,  there  Is  a  shrink- 
age loss  to  the  handler.  Contracting  for 
wheat  which  contains  less  than  the  per- 
missible levels  of  ergot  is  not  uncommon 
and  is  practiced  by  some  buyers. 

The  comments,  however,  do  not  ad- 
dress the  question  of  the  toxicity  and  the 
imdeslrability  of  the  presence  of  ergot 
In  flour  and  in  feed.  Precise  information 
Is  not  available  on  the  amoimt  of  toxic 
material  remaining  In  flour  milled  from 
wheat  containing  a  given  amount  of 
ergot.  It  is  not  known  what  level  of  ergot 
an  adult  or  child  can  tolerate  if  ergot 
Is  consimied  regularly  in  small  amounts. 
Some  research  has  been  conducted  on 
the  effects  of  ergot  when  present  In  the 
feed  of  certain  animals.  The  results 
showed  that  signs  to  toxicity  from  ergot 
begin  to  appear  at  about  the  .06  percent 
level. 

Even  on  the  basis  of  the  limited  data, 
the  Department  believes  that  the  reduc- 
tion of  the  ergot  limit  from  0.3  to  0.10 
percent  is  necessary  to  reduce  the  amount 
of  toxicity  present  in  wheat.  However, 
based  on  the  comments  received  and  the 
limited  research  data  available,  the  De- 
partment has  concluded  that  the  pro- 
posal should  not  be  adc^ted  at  this  time 
and  that  a  study  will  be  initiated  to  fur- 
ther evaluate  the  effect  of  ergot  In  wheat. 
Interested  persons  in  the  wheat  Industry 
are  Invited  to  p>artlcipate  in  the  study 
and  research. 

16.  Special  grade  "Tou^h  wheat."  The 
special  grade  "Tough  wheat"  would  be 
deleted,  because  It  is  not  a  good  indicator 
of  storability. 

Ten  comments  favored  adoption  of  the 
prc9>osal.  Five  comments  expressed  objec- 
tion. The  commenters  who  objected 
stated  that  the  deletion  of  the  special 
grade  would  create  confusion  in  estab- 
lishing a  basis  for  discoimts  on  high 
moisture  wheat  and  that  contracts  would 
need  to  Include  additional  language  to 
provide  for  moisture  content.  It  was  also 
stated  that  the  special  grade  is  preferred 
as  a  means  of  identifying  wheat  that 
may  not  be  storable  and  that  the  term 
Is  customarily  used  to  denote  wheat  that 
may  not  be  of  mlllable  quality.  In  addi- 
tion, It  Is  used  on  warehouse  receipts 
which  are  used  in  financing  and  In  the 
futures  market. 

*nie  establishment  of  a  basis  for  dis- 
counts for  moisture  should  remain  unaf- 
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fected.  whether  or  not  the  special  grade 
"Tough  wheat"  Is  deleted;  because  the 
actual  moistiu'e  dontent  Is  shown  on  the 
certificate  and  discounting  Is  applied  on 
the  actual  percentage  of  moisture,  not 
the  "tough"  designation.  The  deletion  of 
the  special  grade  may  reqiilre  buiers  and 
sellers  to  include  additional  language  in 
their  contracts  specifying  mavimnm 
moisture  content  This  practice  is  fol- 
lowed in  other  grains,  especially  com, 
and  apparently  does  not  create  undue 
hardship  upon  seller  or  buyer.  It  Is  em- 
phasized that  the  moisture  content  of 
wheat  is  required  to  be  shown  on  the  In- 
spection certificate  when  the  moisture 
content  is  equal  to  or  exceeds  12.5  per- 
cent. Moisture  content  at  any  level  is  re- 
quired to  be  showTa  on  all  export  inspec- 
tion certificates. 

The  most  satisfactory  indicator  of  the 
storabihty  of  wheat  is  moisture  content. 
Depending  on  circumstances,  wheat  in 
some  areas  may  be  safely  stored  at  levels 
above  the  13.5  percent  level  of  "tough 
wheat,"  while  in  other  areas  wheat  below 
13.5  percent  may  not  be  safely  stored. 
The  special  grade  "Tough  wheat"  serves 
as  a  "flag"  to  indicate  that  the  moisture 
content  is  above  the  13.5  percent  level.  It 
does  not,  in  itself,  indicate  the  precise 
moisture  content  of  the  wheat. 

It  Is  concluded  that  the  change  should 
be  adopted  as  proposed. 

After  consideration  of  all  written  com- 
ments and  other  information  available  to 
the  Department,  all  proposals  are  hereby 
adopted,  with  the  exception  of  the  change 
In  limits  for  the  special  grade  "Ergoty 
wheat." 

The  U.S.  Standards  for  Wheat 
§5  26.301,  26.302,  26.303,  26.304,  26.305, 
26.306,  26.307.  28.308,  and  26.309,  of  Part 
26,  of  Title  7  of  the  Code  of  Federal  Reg- 
ulations are  revised  to  read  as  set  forth 
below: 

United  States  Standards  for  Wheat  ' 

TERMS   DETTNED 

§  26.301      Definition  of  wheat. 

The  grain  of  common  wheat  ( Triticum 
aestirmm  L.),  club  wheat  (T.  compactum 
Host),  and  durum  wheat  (T.  durum 
Desf.)  which,  before  the  removal  of  the 
dockage,  consists  of  50  percent  or  more 
of  one  or  more  of  these  wheats  and  not 
more  than  10  percent  of  other  grains 
for  which  standards  have  been  estab- 
lished under  the  United  States  Grain 
Standards  Act  and  which,  after  the  re- 
moval of  the  dockage,  contains  50  per- 
cent or  more  of  whole  kernels  of  one  or 
more  of  these  wheats.  Wheat  shall  be 
divided  Into  the  following  seven  classes: 
Hard  Red  Spring  Wheat,  Durum  Wheat. 
Hard  Red  Winter  Wheat,  Soft  Red  Win- 
ter Wheat,  White  Wheat,  Uncla*sed 
Wheat,  and  Mixed  Wheat. 

(a)  Hard  Red  Spring  Wheat.  AH  vari- 
eties of  hard  red  spring  wheat.  This 
class  shall  be  divided  Into  the  following 
three  subclasses: 


>  Compliance  with  the  provl&iotu  of  tboM 
standards  does  not  exciue  failure  to  comply 
with  the  provlalon  of  the  Federal  Pood, 
Drug,  and  OoROvtlc  Act,  or  other  Federal 
laws. 


(1)  Dark  Northern  Spring  Wheat. 
Hard  red  spring  wheat  with  75  i)ercent 
or  more  of  dark,  hard,  ajid  vitreous 
kernels. 

(2)  Northern  Spring  Wheat.  Hard  red 
spring  wheat  with  25  percent  or  more 
but  less  than  75  percent  of  dark,  hard, 
and  vitreous  kernels. 

(3)  Red  Spring  Wheat.  Hard  red 
spring  wheat  with  less  than  25  percent 
of  dark,  hard,  and  vitreous  kernels. 

(b)  Durum  Wheat.  All  varieties  of 
white  (amber)  durum  wheat.  This  class 
shall  be  divided  Into  the  following  three 
subclasses : 

(1)  Hard  Amber  Durum  Wheat. 
Durum  wheat  with  75  percent  or  more  of 
hard  and  vitreous  kernels  of  amber  color. 

(2)  Amber  Durum  Wheat.  E>urum 
wheat  with  60  percent  or  more  but  less 
than  75  percent  of  hard  and  vitreous 
kernels  of  amber  color. 

(3)  Durum  Wheat.  Durum  wheat 
with  less  than  60  percent  of  hard  and 
vitreous  kernels  of  amber  color. 

(c)  Hard  Med  Winter  Wheat.  All  va- 
rieties of  hard  red  winter  wheat.  There 
are  no  subclasses  in  this  class. 

(d)  Soft  Red  Winter  Wheat.  All  varie- 
ties of  soft  red  winter  wheat.  There  are 
no  subclasses  in  this  class. 

(e)  White  Wheat.  All  varieties  of  white 
wheat.  This  class  shall  be  divided  into 
the  following  four  subclasses : 

(1)  Hard  White  Wheat.  White  wheat 
with  75  percent  or  more  of  hard  kernels. 
It  may  contain  not  more  than  10  per- 
cent of  white  club  wheat. 

(2)  Soft  White  Wheat.  White  wheat 
with  less  than  75  percent  of  hard  kernels. 
It  may  contain  not  more  than  10  per- 
cent of  white  club  wheat. 

(3)  White  Club  Wheat.  White  club 
wheat  containing  not  more  than  10  per- 
cent of  other  white  wheat. 

(4)  Western  White  Wheat.  White 
wheat  containing  more  than  10  percent 
of  white  club  wheat  and  more  than  10 
percent  of  other  white  wheat. 

(f)  Unclassed  Wheat.  Any  variety  of 
wheat  which  is  not  classifiable  under 
other  criteria  provided  In  the  wheat 
standards.  There  are  no  subclasses  in 
this  class.  This  class  shall  Include: 

(1)  Red  dunun  wheat. 

(2)  Any  wheat  which  Is  other  than 
red  or  white  In  color. 

(g)  Mixed  Wheat.  Any  mlxtiire  of 
wheat  which  consists  of  less  than  90 
percent  of  one  class  and  more  than  10 
percent  of  one  other  class,  or  a  com- 
bination of  classes  which  meets  the  defi- 
nition of  wheat. 

§  26.302     Definition  of  other  terms. 

For  the  purpose  of  these  standards,  the 
following  terms  shall  have  the  meanings 
stated  below: 

(a)  Contrasting  classes  shall  be: 

(t)  Durum  Wheat,  White  Wheat,  and 
Unclassed  Wheat  in  the  classes  Bard  Red 
lining  Wheat  and  Hard  Red  Winter 
Wheat. 

(2)  Hard  Red  Spring  Wheat.  Hard  Red 
Winter  Wheat,  Soft  Red  Winter  Wheat, 
White  Wheat,  and  Unclassed  Wheat  in 
the  class  Durum  Wheat. 


(3)  Durum  Wheat  and  Undaased 
Wheat  In  the  class  Soft  Red  Winter 
Wheat. 

(4)  Hard  Red  Spring  Wheat.  Durum 
Wheat.  Hard  Red  Winter  Wheat,  and 
Unclassed  Wheat  in  the  class  White 
Wheat. 

(b)  Damaged  kernels.  Kernels,  pieces 
of  wheat  kernels,  and  other  grains  that 
are  badly  ground-damaged,  badly  weath- 
er-damaged, diseased,  frost-damaged, 
heat-damaged,  insect-bored,  mold-dam- 
aged, sprout-damaged,  or  otherwise  ma- 
terially damaged,  in  the  sample  after  the 
removal  of  dockage  and  shiunken  and 
brcrfcen  kernels. 

(c)  Defects.  Damaged  kernels,  foreign 
material,  and  shrunken  and  broken  ker- 
nels. The  sum  of  these  three  factors  may 
not  exceed  the  limit  for  the  factor  "De- 
fects (total) "  for  each  numerical  grade. 

(d)  Distinctly  low  quality.  Wheat 
which  is  obviously  of  inferior  quaUty  be- 
cause it  contains  foreign  substances  or 
because  it  is  in  an  unusual  state  or  con- 
dition, and  which  cannot  be  graded  prop- 
erty by  use  of  the  other  grading  factors 
provided  in  the  standards.  Distinctly  low 
quality  shall  include  any  objects  too  large 
to  enter  the  sampling  device;  i.e.,  large 
stones,  wreckage,  etc. 

(e)  Dockage.  All  matter  other  than 
wheat  which  can  be  removed  readily 
from  a  test  portion  of  the  original  sample 
by  use  of  an  approved  device  in  accord- 
ance with  procedures  prescribed  In  the 
Grain  Inspection  Manual.'  Also,  under- 
developed, shriveled,  and  small  pieces  of 
wheat  kernels  removed  in  properly  sepa- 
rating the  material  other  than  wheat  and 
which  cannot  be  recovered  by  properly 
rescreening  or  recleaning.  (See  also 
§  26.305  and  §  26.307.)  For  the  purpose 
of  this  paragraph,  "approved  device" 
shall  include  the  Carter  Dockage  Tester 
and  any  other  equipment  that  Is  ap- 
proved by  the  Administrator  as  giving 
equivalent  results.' 

(f )  Foreign  material.  All  matter  other 
than  wheat  which  remains  In  the  sample 
after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 

(g)  Heat-damaged  kernels.  Kernels, 
pieces  of  wheat  kernels,  and  other  grains 
that  are  materially  discolored  and  dam- 
aged by  heat  which  remain  In  the  sam- 
rde  after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 


*  The  foUowlng  publications  are  referenced 
In  these  standards.  Copies  may  be  obtained 
from  the  Grain  Division,  Agricultural  Mar- 
keting Service,  U.8.  Department  of  Agricul- 
ture, 1400  Independence  Avenue,  SW.,  Wash- 
ington. D.C.  20250. 

(a)  Equipment  Manual,  OR  Instruction 
916-6,  eSective  September  25,  1968,  as 
amended,  US.  Department  of  Agriculture, 
Agricultural  Marketing  Service. 

(b)  Grain  Inspection  Manual,  GR  Instruc- 
tion 918-6,  effective  August  28,  1972,  as 
amended,  U.S.  Department  of  Agricoilture, 
Agricultural  Marketing  Service. 

•Bequests  for  information  concemlng  ap- 
proved devioee  and  prooeduroB,  criteria  for 
approved  devices,  and  request  for  approval 
of  devices  should  be  directed  to  the  Grain 
Division,  Agricultural  Marketing  Service.  VS. 
Department  of  Agriculture,  1400  Indepen- 
dence Avenue,  SW.,  Washington.  D.C.  20250. 
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(h)  Moisture.  Water  content  in  wheat 
as  determined  by  an  approved  device  In 
accordance  with  procedures  prescribed  In 
the  Equipment  Iilanual.'  For  the  purpose 
of  this  paragraph,  "approved  device" 
shall  include  the  Motomco  Moisture  Me- 
ter and  any  other  equipment  that  Is  ap- 
proved by  the  Administrator  as  giving 
equivalent  results.' 

(1)  Other  grains.  Barley,  corn,  culti- 
vated buckwheat,  einkom,  emmer,  flax- 
seed, guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  rye,  safflower,  sor- 
ghum, soybeans,  spelt,  sunflower,  sweet 
com,  triticale,  and  wild  oats. 

(j)  Shrunken  and  broken  kernels.  All 
matter  which  can  be  removed  from  a  test 
portion  of  the  dockage-free  sample  by 
use  of  an  approved  device  In  accordance 
with  procedures  prescribed  in  the  Grain 
Inspection  Manual.'  For  the  purpose  of 
this  paragraph,  "approved  device"  shall 
be  the  0.064  x  %  oblong-hole  sieve.' 

(k)  Sieve.  0.064  x  %  oblong-hole.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  (%) 
inch. 

(1)  Stones.  Concreted  earthy  or  min- 
eral matter  and  other  substances  of  sim- 
ilar hardness  that  do  not  disintegrate 
readily  In  water. 

(m)  Test  weight  per  bushel.  The 
weight  per  Winchester  bushel  (2,150.42 
cubic-inch  capacity)  as  determined  on  a 
dockage  free  test  portion  of  the  original 
sample  using  an  approved  device  in  ac- 
cordance with  instructions  in  the  Grain 
Inspection  Manual.'  Test  weight  per 
bushel  shall  be  expressed  to  the  nearest 
tenth  of  a  pound.  For  the  purpose  of  this 
paragraph,  "approved  device"  shall  In- 
clude the  Fairbanks-MorKe  or  Ohaus  Test 
Weight  Per  Bushel  Apparatus  and  any 
other  equipment  that  Is  approved  by  the 
Administrator  as  giving  equivalent  re- 
sults.' 


RULES  AND  REGULATIONS 

Principles  Governing  Application  or 
Standards 

§  26.303     Basis  of  determination. 

(a)  Distinctly  low  quality.  The  deter- 
mination of  distinctly  low  quality  shall 
be  made  on  the  basis  of  the  lot  as  a  whole 
at  the  time  of  sampling  when  a  condition 
exists  that  may  not  appear  in  the  repre- 
soitative  sample  and/ or  the  sample  as  a 
whole. 

(b)  Certain  Sample  grade  factors.  Each 
determination  of  rodent  p>ellets,  bird 
droppings,  other  animal  filth,  castor 
beans,  crotalaria  seeds,  dockage,  garlic, 
live  weevils  or  other  insects  Injurious  to 
stored  grain,  moisture,  odor,  tempera- 
ture, an  unknown  foreign  substance,  and 
a  commonly  recognized  harmful  or  toxic 
substances  shall  be  upon  the  basis  of  the 
sample  as  a  whole. 

(c>  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage; 
except  that  the  determination  of  heat- 
damaged  kernels,  damaged  kernels 
(total),  and  foreign  material  shall  be 
upon  the  basis  of  the  grain  when  free 
from  dockage  and  shrimken  and  broken 
kernels. 

§  26.304     Temporary     modifications     in 
equipment  and  procedures. 

The  equipment  and  procedures  re- 
ferred to  in  the  wheat  standards  are  ap- 
plicable to  wheat  produced  and  harvested 
under  normal  environmental  conditions. 
Abnormal  environmental  conditions  dur- 
ing the  production  and  harvest  of  wheat 
may  require  minor  temporary  modifica- 
tions in  the  equipment  or  procedures  to 
obtain  results  exp)ected  imder  normal 
conditions.  When  these  adjustments  are 
necessary.  Grain  Division  Field  Offices, 
official  Inspection  agencies,  and  Inter- 
ested parties  In  the  grain  trade  will  be 
notified  promptly  in  writing  of  the  modl- 
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fication.  Adjustments  in  interpretations 
(i.e.,  identity,  class,  quaUty,  and  condi- 
tion) are  excluded  and  shall  not  be  made. 

§  26.305     Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  ftdlows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
roimd  to  the  next  higher  figure;  e.g.. 
state  0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure;  e.g.,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  Is 
even  and  is  followed  by  the  figure  5. 
retain  the  even  figure.  When  the  figure 
to  be  rounded  Is  odd  and  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number:  e.g.,  state  0.45  as  0.4; 
state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  wheat,  the  class,  the  sub- 
class, and  the  percentage  of  dockage 
and/or  ergot.  The  percentage  when  de- 
termining the  Identity  of  wheat,  the 
class,  and  the  subclass  shall  be  stated  to 
the  nearest  whole  percent.  The  percent- 
age of  dockage  when  equal  to  one-half 
percent  or  more  shall  be  stated  in  terms 
of  half  percent,  whole  percent,  or  whole 
and  half  percent,  as  the  case  may  be,  with 
other  fractions  disregarded  as  shown  in 
the  following  examples:  Dockage  rang- 
ing from  0.5  to  0.9  percent  shall  be  ex- 
pressed as  0.5  percent,  from  1.0  to  1.4 
percent  as  1.0  percent,  from  1.5  percent 
to  1.9  percent  as  1.5  percent,  etc.  The 
percentage  of  ergot  shall  be  stated  to 
the  nearest  hundredth  percent. 

Grades,  Grade  Reqtttrements,  and  Grade 
Designations 

§  26.306    Grades  and  grade  requirements. 


Wheat 


(a)  Grades  and  grade  requirements  for  all  cla.sses  of  whoat,  except  Mixed  wheat  (See  also  sec.  26.308.) 


Mlnimnm  test  weleht 
per  bushel  (pounds) 


Perc<>nt  maxtmam  Umlta  of— 


Wheat  of  other  classes  * 


Grade 


Hard  Red 
Spring  wheat 

or  White 
Club  wheat 


All  other 
claflses 

and  sub- 
classes 


Heat- 
damairpd 
kernels 


Damaeed 
komeb 

(total)  > 


Forelpi 
material 


Shrunken 

and 

broken 

kernels 


Defects 

(total)' 


Contrasting 
clanes 


Wheat 

of  other 
elassns 
(total)' 


S-gNo.! i?  2  °-|  4  ^0  5  I  2  I 

U.S.  No.  2 fl  S  c  ?  90  R  S  S  !• 

S|.No.» M  n  .5  7  |o  n  9  t  » 

U.S.  sample  grade U.8.  sample  rade  shall  be  wheat  which;  ,     „  =  vt„  ,  ,  .  i  »   c  — 

u.o.  S01III.OI,  Buo.   ..  0)  DoesnotmcettherequlrementsforthepraJosU.S.  Nos.  1,2,  3, 4,  or5;or  . ..    ^  ,       ,     ,  .,     „ 

(2)  Contains  a  Quantity  of  «mnt  so  great  thai  I  or  more  of  the  pade  regulrementa  cannot  be  detannlned  aecuratjlT;  or 
(S)  ConSMSOTmore  stones,2orm5re  pieces  of  glas^8ormorecrotalKfaseed«((>o«»J.rfa»pp.,8OT  iRiclnu,  communi,). 

4  or  man  particles  of  an  unknown  forelpn  substanoefs)  or  a  commonly  recognlied  harmful  or  toilo  substance(s),  or  2  or  more  rodent 
peUets,  bird  dit)ppin«8.  or  an  equivalent  quantity  of  other  animal  filth  per  1.000  g  of  wheat;  or 
(4)  Has  a  musty,  sour,  or  oommerolally  objectionable  foreign  odor  (except  smut  or  garUe  odor);  or 
-  (5)  Is  heating  or  otherwise  of  distinctly  low  quaUty. 

I  Includes  heat-damaced  kemeta.  'Unclassed  wheat  of  any  grade  may  contain  not  mon  than  10  pet  of  wheat  of  other 

«  Defects  (totajVlndnSe  damaged  kernels  (total) .  foreign  material,  and  shranken  and  elaasM.  »_..,,  

broken  kernels.  The  lom  of  these  3  factors  may  not  exceed  the  limit  for  defects.  •  Includes  contrasting  classes. 
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rb>  Grades  and  grade  requirements 
for  Mixed  Wheat.  iSee  also  5  26.308.) 
Mixed  Wheat  shall  be  graded  accord- 
ing to  the  U.S.  numerical  and  U.S. 
Sample  grade  requirements  of  the  class 
of  wheat  which  predominates  in  the  mix- 
ture, except  that  the  factor  "wheat  of 
other  classess"  shall  be  disregarded. 

§  26.307     Grade  designations. 

The  grade  designations  for  wheat  shall 
Include  in  the  following  order:  (a)  the 
letters  "U.S.":  (b)  the  number  of  the 
grade  or  the  words  "Sample  grade";  (c) 
the  subclass,  or  in  the  case  of  Hard  Red 
Winter  Wheat,  Mixed  Wheat,  Soft  Red 
Winter  Wheat,  and  Unclassed  Wheat,  the 
class:  (d)  each  applicable  specisd  grade 
(See  also  §  26.309) :  and  (e)  when  ap- 
plicable, the  word  "dockage"  together 
with  the  percentage  thereof.  In  the  case 
of  Western  White  Wheat,  there  shall  be 
Included  under  "Remarks"  on  the  inspec- 
tion certificate,  the  name  and  percent- 
age of  white  club  wheat  and  other  white 
wheat  In  the  mixture.  In  the  case  of  Un- 
classed Wheat,  there  shall  be  included 
imder  "Remarks"  on  the  inspection 
certificate  the  color  or  other  characteris- 
tics which  describe  the  wheat,  together 
with  the  percentage  thereof.  In  the  case 
of  Mixed  Wheat,  there  shall  be  Included 
imder  "Remarks"  on  the  Inspection  cer- 
tiQcate  the  name  and  percentage  of  the 
classes  that  comprise  the  mixture. 

Special  Grades,  Special  Grade  Require- 
ments, AND  Special  Grade  Designa- 
tions 

§  26.308      Special      in-ades     and      special 
grade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned 
\inder  §  26.306.  Such  special  grades  are 
established  and  determined  as  follows: 

(a)  Ergoty  wheat.  Wheat  which  con- 
tains more  than  0.30  percent  of  ergot. 

(b)  Light  garlicky  wheat.  Wheat  which 
contains  in  a  1,000-gram  portion  two  or 
more,  but  not  more  than  six,  green  garlic 
bulblets,  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets. 

(c)  Garlicky  wheat.  Wheat  which  con- 
tains in  a  1,000-gram  portion  more  than 
six  green  garlic  bulblets  or  an  equivalent 
quantity  of  dry  or  partly  dry  bulblets. 

(d>  Light  smutty  wheat.  Wheat  which 
has  an  immlstakable  odor  of  smut,  or 
which  contains  In  a  250-gram  portion 
smut  balls,  portions  of  smut  balls,  or 
spores  of  smut  in  excess  of  a  quantity 
equal  to  14  smut  balls,  but  not  in  excess 
of  a  quantity  equal  to  30  smut  balls  of 
average  size. 

(e)  Smutty  wheat.  Wheat  which  con- 
tains In  a  250-gram  portion  smut  balls, 
portions  of  smut  balls,  or  spores  of  smut 
in  excess  of  a  quantity  equal  to  30  smut 
balls  of  average  size. 

(f)  Weevily  wheat.  Wheat  which  Is 
Infested  with  live  weevils  or  other  insects 
injurious  to  stored  grain.  As  applied  to 
wheat,  the  meaning  of  the  term  "in- 
fested" is  set  forth  In  the  Grain  Inspec- 
tion Manual.* 

(g)  Treated  wheat.  Wheat  which  has 
been  scoured,  limed,  washed,  sulfured,  or 
treated  in  such  a  manner  that  the  true 


quality  Is  not  reflected  by  either  the  U.S. 
numerical  grade  or  the  U.S.  Sample 
grade  designation  alone. 

§  26.309      Special  grade  designations. 

Special  grade  designations  shall  be 
made  in  addition  to  all  other  information 
prescribed  in  §  26.307. 

(a)  The  grade  designation  for  ergoty, 
light  garlicky,  garlicky,  light  smutty, 
smutty,  and  weevily  wheat  shall  Include 
in  the  order  listed,  following  the  ap- 
plicable class  or  subclass,  the  word(s) 
"Ergoty,"  "Light  garlicky,"  "Garlicky," 
"Light  smutty,"  "Smutty."  and  "Wee- 
vily," as  warranted,  and  aJl  other  Infor- 
mation prescribed  in  {  26.307. 

(b)  The  grade  designation  for  treated 
wheat  shall  include,  following  the  ap- 
plicable class  or  subclass  and  any  of  the 
above  applicable  special  grade  designa- 
tions, the  word  "Treated,"  followed  by  a 
statement  Indicating  the  kind  of  treat- 
ment (e.g.,  scoured,  limed,  washed, 
sulfured,  etc.) . 

Certification.  For  a  period  of  6  months 
after  the  adoption  of  these  amendments, 
official  inspection  personnel  shall,  upon 
request,  show  on  inspection  certificates 
the  grade  under  both  the  "old"  and 
"new"  standards. 

Effective  date.  The  foregoing  United 
States  Standards  for  Wheat  shall  be- 
come effective  May  1,  1977. 

Done  at  Washington,  D.C.  on:  June  23, 
1976. 

Donald  E.  Wilkinson. 
Administrator. 

[FR  Doc.76-18786  Piled  6-28-76:8; 45  am) 


PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION  AND  STANDARDS) 

United   States   Standards  for  Grades   of 

Fresh     Fruits,    Vegetables,     Nuts    and 
Other  Special  Products 

Correction 

In  Federal  Register  Document  (76- 
15175)  appearing  in  the  issue  of  Tuesday. 
May  25,  1976,  (41  FR  21335).  In  5  51.100, 
the  definition  of  grade  name  "U.S.  No. 
2"— "Intermediate  quality  between  U.S. 
No.  1  and  UJ3.  No.  2;  noticeably  superior 
to  U.S.  No.  3"  appearing  in  column  two 
of  page  21336,  Is  corrected  to  read  "Inter- 
mediate quahty  between  U.S.  No.  1  and 
U.S.  No.  3;  noticeably  superior  to  U.S. 
No.  3." 

Dated:  June  23,  1976. 

William  T.  Manlev, 
Deputy  Administrator, 
Program  Operations. 

|PR  Doc.76-18787  Filed  6-28-76:8:45  am) 


CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  GOO — ORGANIZATION 

Policy  and  Procedures 

On  December  17,  1973,  there  was  pub- 
lished in  the  Federal  Register,  38  FR  241, 
a  notice  of  organization  and  functions  of 


the  Soil  Conservation  Service,  UjS.  De- 
partment of  Agriculture.  This  was  pub- 
lished in  cniapter  VI  of  Title  7  of  the 
Code  of  Federal  Regulations.  It  Is  now 
necessary  to  change  §  600.2  to  reflect  cur- 
rent organizational  structure  of  the  Soil 
Conservation  Service  at  the  national  of- 
fice level. 

Dated:  June  22, 1976. 

R.  M.  Davis, 

"  Administrator, 

Soil  Conservation  Service. 

Section  600.2  Is  revised  to  read  as 
follows: 

§  600.2      National  Office. 

(a)  Administrator.  The  Administrator 
is  responsible  for  the  development  of 
niles,  policies,  and  procedures  and  the 
general  direction  and  supervision  of  the 
programs  assigned  to  SCS. 

(b)  Associate  Administrator.  The  As- 
sociate Administrator  assists  the  Admin- 
istrator and  serves  as  Acting  Administra- 
tor in  his  absence. 

(c)  Deputy  Administrators.  Three  dep- 
uty administrators  assist  the  Adminis- 
trator as  follows : 

(1)  Deputy  Administrator  for  Admin- 
istration. This  deputy  is  responsible  for 
activities  in  management  and  planning 
and  evaluation. 

(2)  Deputy  Administrator  for  Techni- 
cal Services.  This  deputy  is  responsible 
for  activities  in  soil  survey  and  field 
services. 

(3)  Deputy  Administrator  for  Pro- 
grams. This  deputy  is  responsible  for  ac- 
tivities in  land  resources  and  water 
resources. 

(d)  Assistant  Administrators.  Six  as- 
sistant Administrators  assist  the  Deputy 
Administrators  as  follows: 

(1)  Assistant  Administrator  for  Man- 
agement. This  assistant  is  responsible  to 
the  Deputy  Administrator  for  Adminis- 
tration for  the  activities  of  the  Admin- 
istrative Services,  Budget  and  Finance, 
Management  Evaluation,  and  Personnel 
divisions. 

<2)  Assistant  Administrator  for  Plan- 
ning and  Evaluation.  This  assistant  is 
responsible  to  the  Deputy  Administrator 
for  Administration  for  the  activities  of 
the  Legislative  Affairs,  Policy  Analysis, 
and  Program  Evaluation  divisions. 

(3)  Assistant  Administrator  for  Soil 
Survey.  This  assistant  is  responsible  to 
the  Deputy  Administrator  for  Technical 
Services  for  the  activities  of  the  Soil 
Survey  Classification  and  Correlation, 
Soil  Survey  Interpretations,  Soil  Survey 
Investigations,  and  Soil  Survey  Opera- 
tions divisions. 

<4)  Assistant  Administrator  for  Field 
Services.  This  assistant  is  responsible  to 
the  Deputy  Administrator  for  Technical 
Services  for  the  activities  of  the  Carto- 
graphic, Economics,  Engineering,  Envi- 
ronmental Services,  Inventory  and  Moni- 
toring, and  Planning  Support  divisions. 

(5)  Assistant  Administrator  for  Land 
Resources.  This  assistant  is  responsible 
to  the  Deputy  Administrator  for  Pro- 
grams for  the  activities  of  the  Conserva- 
tion Operations,  and  Resource  Develop- 
ment divisions. 
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(6)  Assistant  Administrator  for  Water 
Resources.  This  assistant  is  responsible 
to  the  Deputy  Administrator  for  Pro- 
grams for  the  activities  of  the  River 
Basins,  and  Watersheds  divisions. 

(e»  Director  of  Information.  This  di- 
rector is  responsible  for  providing  assist- 
ance to  the  Administrator  on  informa- 
tion activities. 

(fi  Field  Representatives.  Each  field 
representative  represents  the  Adminis- 
trator in  coordinating  and  integrating 
SCS  programs.  Each  field  representative 
also  serves  as  director  of  a  technical 
service  center. 
6  U.S.C.  552 

|FR  Doc.76-18795  Piled  6-28-76;8:45  amj 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
(Lemon  Regulation  44,  Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  Jime  20-26, 
1976.  The  quantity  that  may  be  shipped 
is  increased  due  to  improved  market  con- 
ditions for  California-Arizona  lemons. 
The  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

§  910.344     Lemon  Regalation  44. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
available  Information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  an  Increase  in  the 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Lemon  Regulatl<m  44  (41  PR 
24697) .  The  marketing  picture  now  Indi- 
cates that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regulation 
was  made  effective.  niereftM-e,  In  order 
to  provide  an  opportunity  for  handlers 
to  handle  a  sufOdent  volume  of  lemons 
to  fill  the  current  market  demand 
thereby  making  a  greater  quantity  of 
lemons  available  to  meet  such  increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth. 


(3)  It  Is  hereby  further  foimd  that  it 
is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  his  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  Paragraph 
(b)(1)  of  §910.344  (Lemon  Regulation 
44  (41  FR  24697)  >  is  hereby  amended  to 
read  as  follows:  "The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jime 
20,  1976.  through  June  26.  1976,  is  hereby 
fixed  at  360,000  cartons." 

(Sees.  1-19.  48  Stat.  31,  a.s  amended:  7  U.S.C. 
601-674.) 

Dated:  June 23, 1976. 

CHARLES    R.    BRADKR, 

Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[FR  Doc.76-ie788  FUed  6-28-76:8:45  am] 


CHAPTER  XVII— RURAL  ELECTRIFICATION 
ADMINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

Appendix  A — REA  Bulletins;  Revision  of 
REA  Specification  U-5  for  Pad  Mounted 
Transformers 

Appendix  A  to  Part  1701,  Title  7,  is 
hereby  amended  to  provide  for  the  re- 
vision of  Specification  U-5,  "Specifica- 
tions for  Pad-Mounted  Transformers 
(Single  and  Three  Phase),"  included  in 
REA  Bulletin  44-1,  "Specifications  and 
Standards  for  Materials  and  Equip- 
ment." 

In  accordance  with  proposed  rule- 
making procedures,  the  proposed  revi- 
sion of  Specification  U-5  was  published 
in  the  Federal  Register  on  March  5, 
1976  (41  FR  955&-9557).  Interested  per- 
sons were  given  30  days  in  which  to 
submit  written  data,  views,  or  comments. 
The  public  comments  received  and  the 
consideration  of  them  by  REIA  are  as 
follows : 

1.  Comment:  Several  commenters  sug- 
gested that  the  bushing  spaclngs  listed 
for  three-phase  transformers  were  un- 
necessary and  that  these  spaclngs  would 
raise  the  costs' unnecessarily. 

Response:  No  change  was  made  in  the 
specification.  It  was  felt  desirable  to 
standEirdize  bushing  heights  In  order  to 
facilitate  the  changeout  of  transformers. 
The  standardized  height  made  minimum 
spaclngs  necessary  and  standardized 
spacing  desiraUe.  It  was  deemed  appro- 
priate to  adopt  the  ANSI  standard  bush- 
ing heights  and  spaclngs  rather  than  to 
specify  a  complete  new  set. 

2.  Comment:  A  comment  was  received 
that  there  Is  no  standardized  measure- 


ment method  for  TIP  (telephone  influ- 
ence factor)  for  three-phase  trans- 
formers and  that  the  requirement  should 
be  dropped. 

Response:  There  is  no  standardized 
method  for  measuring  TIP  on  three, 
four,  or  five  leg  core  three-phase  trans- 
formers. The  TIF  of  triplex  design  cores 
can  be  measured  in  the  same  manner  as 
for  single-phase  transformers.  The  re- 
quirement for  TIF  measurement  for 
three-phase  transformers  has  been 
dropped.  It  will  be  reinstated  at  such 
time  as  a  standardized  method  is  recog- 
nized. 

3.  Comment:  Several  comments  were 
received  to  the  effect  that  automatic 
pressure  relief  is  desirable  In  pad- 
mounted  transformers. 

Response:  A  requirement  for  provision 
for  automatic  pressure  relief  has  been 
added. 

The  revised  REA  Specification  U-5. 
the  effective  date  of  which  will  be  Janu- 
ary 1,  1977,  is  as  follows: 

REA  Specification  U-5 

Accepted:  May  13,  1976. 
Effective:  January  1,  1977. 

REA  SPECIFICATIONS  FOR  PAD-MOUNTED 
TRANSFOKMEKS    (SINGLE   AND  THBBC-PHASE) 

1.  All  slngle-phaae,  pad-mounted  trans- 
formers are  to  conform  to  the  requirements 
of  ANSI  C57.12.26-1975  except  aa  otherwise 
noted.  All  three-phase,  pad-movmted  trans- 
formers are  to  conform  to  the  requirements 
of  ANSI  C57.12.26-1975  except  as  otherwise 
noted. 

2.  BvLshlng  arrangements  of  three-phase, 
pad-mounted  transformers  shall  meet  the  re- 
quirements of  Figures  7,  8  and  either  5  or  6 
of  ANSI  C57.12J26-1975. 

3.  TIP  requirement*  for  single-phase 
transformers  are  the  same  as  in  Spteciflcatlon 
I>-10.  Item  IV  9. 

4.  Suitable  proTlslon  for  automatic  pres- 
sure relief  Is  required. 

5.  In  addition  to  the  regular  locking  pro- 
vision, all  access  doors  shall  be  secured  by  a 
recessed,  captive,  pentahead  bolt  equivalent 
to  that  shown  In  BEA  Drawing  A3759.  The 
inside  diameter  of  the  recess  shall  be  as  small 
as  possible  and  not  over  1.25  inches.  The 
depth  of  the  recess  shall  be  not  less  than 
.625  Inches  and  as  shown  In  the  detaU.  The 
recess  is  to  be  nonrotatlng.  If  all  doors  may 
be  secured  with  a  single  bolt,  one  bolt  wiU 
be  sufficient. 

6.  The  secondary  phase  termlnsJs  for  pad- 
mounted  transformers  167  kVA  and  smaller 
single -phase  and  500  kVA  and  smaller  three- 
phase  shall  conform  to  one  of  the  fcJlowlng : 

a.  Figure  3c  of  ANSI  C87. 12. 25-1 976  for 
single-phase  transformers  or  figure  9c  of 
ANSI  C57.12.26-1975  for  three-phase  trans- 
formers. 

b.  Premounted  dead-front  secondary  con- 
nectors or  cattle  leads  when  accepted  by  the 
R£1A  Standards  Committee. 

7.  Unit  residential  transformers  shall  meet 
the  requirements  of  3,  4.  6  and  6  above  and 
the  safety  and  electrical  requirements  of 
ANSI  C57. 12.25.  Unit  residential  transform- 
ers are  pad-mounted  transformers  2S  kVA 
and  below  intended  for  use  on  a  single  resi- 
dence. 

8.  REA  Dravrtng  A3759  (attached)  is  a  part 
of  this  specification. 

Dated:  June  22,  1976. 

Donald  E.  Rmnrow, 
Acting  Administrator. 
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CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION,    DEPARTMENT    OF    AGRI- 
CULTURE 
SUBCHAPTER  A — GENERAL  REGULATIONS 

[PmHA  Instruction  410.11 

PART  1801— RECEIVING  AND 

PROCESSING  APPLICATIONS 

Receiving  and  Processing  Applications 

Section  1801.2  of  Subpart  A,  Part  1801 
ol  Chapter  XVm,  Title  7.  Code  of  Fed- 
eral Regiilations  (36  FR  15737,  Redesig- 
nated at  38  FR  4772)  is  amended.  This 
.'amendment  is  required  to  comply  with 
the  revised  Real  Estate  Settlement  Pro- 
cedures  Act   and    the   Department   of 


!  1801.2  is  amended  to  add  new  para- 
graphs (1)  (1)  and  (2)  to  redesignate 
the  present  paragraphs  (j),  (k),  and  (1) 
as  (i),  (J),  stnd  (k)  respectively  without 
change.  As  amended,  §  1801.2  reads  as 
follows : 

§  1801.2      Receiving  applicationo. 

•  •  •  •  * 

(1)  For  all  loans  and  credit  sales  se- 
cured by  a  first  mortgage  and  involving 
the  purchase  of  an  existing  1  to  4  family 
imit  or  purchase  of  a  building  site  and 
construction  of  1  to  4  family  residential 
units,  the  real  estate  booklet  entitled 
"Special  Information  Booklet"  will  be 
hand-delivered  to  the  applicant  when  the 
application  is  received  or  mailed  to  the 
applicant  within  three  (3)  business  days 
after  receipt  of  the  application  in  the 
Coimty  Office. 

(1)  Exhibit  A  to  FmHA  Instruction 
1901-1  entitled  "Attachment  to  Special 
Information  Booklet"  will  l>e  completed 
by  the  County  Supervisor  tuid  delivered 
to  the  applicant  with  the  lK>oklet. 

(2)  A  record  of  the  date  and  method 
of  delivery  of  the  booklet  and  the  at- 
tachment wiU  be  kept  in  the  running 
record  of  the  case  file. 

•  •  •  •  • 

(7  VS.C.  1989;  42  V3.C.  1480;  40;  delega- 
tion of  authority  by  the  Seo.  of  Agrl.,  7  CFR 
2.23;  delegation  of  authority  by  the  Asat. 
Sec.  for  Rural  Development,  7  CFR  2.70) 

Effective  date:  This  amendment  is  ef- 
fective on  June  30, 1976. 

Dated:  June 22, 1976. 

Frawk  W.  Naylor,  Jr., 
Acting  AdmiTiistrator, 
Farmera  Home  Administration. 

[FR  r>oc.76-188fl4  Filed  S-28-76;8:45  am) 


Housing  and  Urban  Development's  Regu- 
lations. 

This  amendment  adds  a  provision  re- 
quiring that  a  "Special  Information 
Booklet"  and  estimate  of  closing  costs 
either  be  given  to  an  applicant  at  the 
time  the  completed  application  is  re- 
ceived or  mailed  to  the  applicant  no  later 
than  three  (3)  business  days  after  re- 
ceipt of  the  application. 

This  amendment  Is  not  published  for 
proposed  rulemaking  because  its  effect 
is  to  provide  for  FmHA  compliance  with 
the  Real  Estate  SetUement  Procedures 
Act  and  regulations  issued  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment pursuant  thereto. 


SUBCHAPTER  O— MISCELLANEOUS 
REGULATIONS 

I  FmHA  Administration  Letter  92(427) ) 

PART  1890t— TIMESAVING  AND 
PROGRAM   IMPROVEMENT 

Amendment 

Section  1890t.2(c)  of  Part  189Qt,  Title 
7,  Code  of  Federal  Regulations  is 
amended  to  provide  for : 

(1)  Completion  of  the  "Settlement 
Statement"  by  the  appropriate  loan  clos- 
ing agent. 

(2)  Availability  of  the  "Settlement 
Statement"  for  inspection  by  the  appli- 
cant 1  day  before  settlement,  and 

(3)  The  giving  of  a  copy  of  the  "Set- 
tlement Statement"  to  both  the  bor- 
rower and  the  seller  at  the  time  of  closing 
or  settlement,  or  the  mailing  of  such  a 
copy  soon  afterwards. 

This  amendment  is  not  published  for 
proposed  rulemaking  because  its  effect  is 
to  provide  for  FmHA  compliance  with 
the  Real  Estate  Settlement  Procedures 
Act  and  regulations  issued  by  the  De- 
partment 'of  Housing  and  Urban  Devel- 
opment pursuant  thereto. 

Section  1890t.2  Is  amended  by  adding 
new  paragraphs  (c)  (4) ,  (c)  (4)  (1)  and 
(li) . 
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§  18901.2      Procedure  for  implementation 
by  Mar  31. 1972. 

•  •  •  •  • 

(ct  Escrow  Agent's  responsibilities  in 
loan  closing.  •  *   * 

(4)  After  making  disbursements  and 
collections  to  carry  out  title  clearance 
and  closing,  the  closing  agent,  will  make 
an  accurate  accounting  of  costs  and  pre- 
pare Form  PmHA  440-59  (HUD-1 ) ,  "Set- 
tlement Statement." 

(i^  During  the  business  day  immedi- 
ately preceding  the  date  of  settlement, 
the  closing  agent,  if  requested  by  the  ap- 
plicant, must  permit  the  applicant  to  in- 
spect the  Settlement  Statement,  com- 
pleted for  those  items  which  are  then 
known  to  the  closing  agent. 

(ii>  A  copy  of  the  Settlement  State- 
ment will  be  given  to  both  the  borrower 
and  seller  at  the  time  of  closing  or  set- 
tlement or  will  be  mailed  as  soon  as  prac- 
ticable if  the  borrower  or  seller  are  not 
present  at  closing. 

•  •  •  •  • 

(7  U.8.C.  1989;  42  VS.C.  1480;  delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70.) 

Effective  date.  This  amendment  is  ef- 
fective June  30,  1976. 

Dated:  June  22,  1976. 

Fraitk  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.76-18865  Filed  6-28-76;8:45  am) 


SUBCHAPTER  H— GENERAL 

PART  1901 — PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  I — ^Truth  in  Lending — Real  Estate 
Settlement  Procedures 

Sections  1901.401  and  1901.406  of  Sub- 
part I,  Part  1901  of  Chapter  XVni,  Title 
7,  Code  of  Federal  Regulations  (41  FR 
16159)  are  amended.  This  amendment 
Is  required  to  comply  with  the  revised 
Real  Estate  Settlement  Procedures  Act 
and  with  the  Department  of  Housing  and 
Urban  Development's  Regulation  X.  It 
also  clarifies  when  the  Truth  in  Lending 
Disclosure  Forms  are  to  be  used. 

Specifically,  this  amendment  makes 
the  following  changes: 

(1)  9  1901.401,  paragraphs  (d)  (1)  and 
(2 )  are  amended  to  provide  for  the  giving 
of  a  completed  copy  of  Form  FmHA 
440-41.  "Disclosure  Statement  for  Loans 
by  Real  Estate,"  or  Form  FmHA  44a-41A, 
"Disclosure  Statement  for  Loans  Not 
Secured  by  Real  Estate,"  to  the  applicant 
at  the  time  of  loan  approval,  and,  in 
credit  sale  cases,  for  the  giving  of  a  com- 
pleted copy  of  Form  PmHA  440-42, 
"Credit  Sale  Disclosure  Statement,"  to 
the  applicant  at  the  time  of  loan  approv- 
al. These  paragraphs  have  also  been 
amended  for  editorial  purposes. 

(2)  I  1901.406,  paragraph  (c).  Is 
amended  to  require  a  new  "Special  In- 
formation Booklet"  either  to  be  given  to 
each  applicant  on  the  day  the  completed 


application  is  received  or  mailed  to  the 
applicant  no  later  than  three  <3)  busi- 
ness days  after  the  receipt  of  the 
application. 

(3)  §  1901.406(b)(1)  is  amended  to 
clarify  the  type  of  entity  covered  by  the 
section.  ' 

(4)  !  1901.406(b)  (l)(i)  is  amended 
for  editorial  purposes. 

(5)  In  §  1901.406,  subparagraph  (b) 
(2)  (ii)  is  deleted  since  FmHA  has  no 
authority  to  finance  the  purchase  of 
vacant  lots.  Subparagraphs  (ill)  and  (iv) 
are  redesignated  as  (ii)  and  (iii)  re- 
spectively without  change. 

(6)  §  1901.406  paragn^h  (c)  is 
amended  to  provide  for  the  giving  of  a 
"good  faith"  estimate  or  rtmge  of  certain 
closing  costs  to  the  apphcant. 

(7)  §1901.406,  paragraph  (c)(2)  has 
been  added  to  clarify  the  use  of  Form 
FmHA  440-59,  "Settlement  Statement," 
and  to  require  that  the  applicant  be 
allowed  to  inspect  the  "Settlement  State- 
ment" during  the  business  day  immedi- 
ately preceding  the  date  of  settlement. 

(8)  Exhibit  A  is  added  to  provide  the 
applicant  a  good  faith  estimate  of  clos- 
ing costs  and  a  statement  as  to  the  selec- 
tion of  Idan  closing  agents. 

This  amendment  is  not  published  for 
Proposed  Rulemaking  because  its  effect 
is  to  provide  for  compliance  with  the 
Real  E^state  Settlement  Procedures  Act 
and  regulations  issued  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment pursuant  thereto,  and  for  that 
reason  such  publication  is  unnecessary. 

As  revised  Part  1901  subpart  I  reads  as 
follows : 

Subpart  I — Truth  in  LsndInK — Real  Estate 
Settlamant  Procedures 

Sec. 

1901.401     Truth  in  lending. 

1901 .402-405     !  Reserved ) . 

1901.406     Real  estate  settlement  procedures. 

1901.407-450     {Reserved). 

Exhibit  A  Attachment  to  Special  Informa- 
tion Booklet. 

AxTTHOORrrY:  7  VSC  1989,  42  USC  1480,  dele- 
gation of  authority  by  the  Sec.  of  Agr.,  7  CFR 
2.23,  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development,  7  CFR  2.70. 

Subpart  I — ^Truth  in  Lending — Real  Estate 
Settlement  Procedures 

§1901.401      Truth  in  lending. 

(a)  General.  This  section  provides  in- 
structions for  compliance  with  the  Truth 
in  Lending  Act  and  Regulation  Z  of  the 
Federal  Reserve  System  to  assure  that 
individuals  are  informed  of: 

( 1 )  TTie  cost  of  credit,  and 

(2)  Their  right  to  rescind  certain  real 
estate  transactions  within  a  period  of  3 
business  days  following  the  date  of  com- 
pletion of  the  transaction  or  disclosure 
of  the  information  hereinafter  specified, 
whichever  is  later. 

(b)  Scope.  This  section  applies  to  £dl 
natural  persons  (individuals)  who  apply 
for  loans,  assumptions,  or  credit  sales 
except  applicants  who  are  corporations, 
associations,  cooperatives,  public  bodies, 
partnerships,  or  other  organizations;  ap- 
plicants for  Rural  Rental  Housing 
(RRHi  loans;  or  applicants  Involved  In 


credit  transactions  primarily  for  agricul- 
tiu^l  purposes  including  real  property 
transactions  in  which  the  amount  fi- 
nanced exceeds  $25,000. 

(c)  Disclosure.  (1)  Loans  and  assump- 
tions. Disclosure  of  the  amount  of  loan 
or  assumption,  amount  of  finance  charge 
(interest  and  any  mortgage  or  loan  in- 
surance charge) ,  other  charges  included 
in  the  loan  or  assumption,  annual  per- 
centage rate  of  finance  charge,  number, 
amounts,  and  due  dates  of  periodic  pay- 
ments, description  of  required  or  re- 
tained security  instruments  and  security 
property,  and  rescission  rights  where  ap- 
plicable, is  required. 

(2)  Credit  sales.  Disclosure  of  sale 
price,  csish  downpayment,  finance 
charge,  amount  financed,  annual  per- 
centage rate  of  finance  charge,  number, 
amounts,  and  due  dates  of  periodic  pay- 
ments, description  of  security  instru- 
ments and  property,  and  rescission  rights 
where  applicable,  is  required. 

(d)  Required  forms.  (1)  Disclosure 
statement.  Form  FmHA  440-41,  "Dis- 
closure Statement  for  Loans  Secured  by 
Real  Estate,"  or  Form  FmHA  440-41A. 
"Disclosure  Statement  for  Loans  Not  Se- 
cured by  Real  Estate,"  will  be  used,  as 
appropriate,  at  time  of  approval,  to  give 
the  applicant  required  information  in 
loan  and  assumption  cases,  as  indicated 
in  the  form  and  the  Forms  Manual  In- 
sert (FMI). 

(2)  Credit  Sale  Disclosure  Statement. 
Form  FmHA  440-42,  "Credit  Sale  Dis- 
closure Statement,"  will  be  used  at  the 
time  of  approval  to  give  the  applicant 
the  required  information  in  credit  sale 
cases,  as  indicated  in  the  form  and  the 
FMI. 

(3)  Notice  of  Right  to  Rescind.  Form 
PmHA  440-43,  "Notice  of  Right  to  Re- 
scind," will  be  used  in  loan,  assumption, 
and  credit  sale  cases  in  which  a  mortgage 
or  other  lien  is  taken  or  retained  on  the 
real  property  on  which  the  borrower  re- 
sides or  expects  to  reside.  Form  FmHA 
440-43  will  not  be  used,  however,  when  a 
first  mortgage  or  other  first  lien  is  taken 
or  retained  as  security  in  the  purchase  or 
construction  of  the  borrower's  residence. 
This  form  also  will  be  used  in  all  Dela- 
WEU-e  and  Pennsylvania  cases  in  which 
the  promissory  note  contains  a  confes- 
sion of  judgment  provision.  Two  copies 
of  Form  FmHA  440-43  will  be  delivered 
or  mailed  to  the  persons  as  indicated  in 
the  form  and  the  FMI. 

(e)  Method  of  computing  finance 
charges.  The  interest  charges  to  be  re- 
ported on  Forms  FmHA  440-41,  FmHA 
440-41  A,  FmHA  440-42  for  Emergency 
and  Operating  locms  will  be  the  interest 
computed  for  use  on  Form  F^HA  441-1, 
"Promissory  Note."  See  the  FMI  for 
Form  FmHA  441-41  for  instructions  on 
computing  interest  charges  to  be  In- 
serted on  Forms  FmHA  440-41,  PmHA 
440-41A,  and  FmHA  440-42. 

§  1901.402-.405      [Reserved] 

§  1901.406     Real  estate  settlement   pro- 
'  cedures. 

(a)  General.  This  section  provides  the 
instructions   for   compliance   with   the 


FEDERAL  REGISTER,   VOL.  41,  NO.   12« — TUESDAY,  JUNE  29,   1976 


26678 


RULES  AND   REGULATIONS 


Real  Estate  Settlement  Procedures  Act  (1)  During  the  business  day  Immedi-          (ii)  A  copy  will  be  given  to  both  the 

(RESPA) ,  as  amended  and  Regulation  ately  preceding  the  date  of  settlement,     borrower  and  seller  at  the  time  of  closing 

X  of  the  Depsu-tment  of  Housing  and  the  closing  agent,  if  requested  by  the  ap-     or  settlement  or  will  be  mailed  as  soon 

Urban  Development.  pUcant,  must  permit  the  applicant  to  In-     ^^3  practicable  if  the  borrower  or  seller 

(b)  Scope.  (1)  This  secUon  appUes  to  spect  the   setUement  statement.   Com-     „_- ^^^  nrP<;PTit  at  HnsJnir 
loans   and   credit   sales.   Including   502  pleted  for  those  items  which  are  then     are  noi  present  ai  ciosmg. 
Rural   Housing,    1-4   family   RRH,    1-4  known  to  the  closing  agent.                              §  1901.407-.450     [Reserved]. 
family  Labor  Housing,  and  Farm  Own-  Exhibit  A 

ership  involving  tracts  of  less  than  25  UNrrEo  States  Department  of  AcBictrLTUKE,  Farmehs  Home  Administration 
acres,  whether  made  to  an  individual, 

corporation,  partnership,  association  or     

other  entity,  which  meet  tlie  following     -- 

requirements:  (Coxinty  Office  Address) 

<i)    The  proceeds  of  the  loan  or  the  Attachment  to  Special  information  booklet 

credit  extended  are  used  in  whole  or  in        ^   ^^^  following  are  estimates  of  coste  incurred  by  borrowers  m  the  closing  of  a  $ 

part  to  finance  the  purchase  ana  trans-  p^mers  Heme  Administration  (PmHA)  loan  secured  by  a  first  priority  Hen  on  real  property, 

fer  of  title  of  the  property  to  be  niort-  jj  ^^  g^Q^  f^^^  eetlmate  of  the  cost  of  a  service  Is  not  practicable,  an  estimate  of  the  range  of 

gaged  by  the  borrower,  and  ^ost  for  that  service  is  shown.  The  actual  cost  incurred  may  be  different  from  the  estimated 

(ii)  The  loan  or  credit  sale  is  secured  costs  listed  below.  You  will  be  advised  of  any  other  costs  for  Items  such  as  a  hazard  insurance 

by   a  first  lien   covering  real   estate  on  premium  or  a  proration  of  real  estate  taxes  that  must  be  paid  If  a  loan  is  made  to  you. 

which  is  located   a  stnicture   designed  ,„ .^  „i^-»  „«.t.i 

,,       ,         ..                                    ,    r     lEstimated  cloatng costs] 

prmcipally  for  the  occupancy  of  from 

1-4  families,  or  on  which  a  structure  ^                  n.  .,     .^           ij-„  ^  , 

,.,..,,..,  "                        Kstimat^              Ranges  of 

designed  prmcipally  for  the  occupancy  lumNo.  on                                                                                           amount            eharg«ot 

of  from  1-4  families  is  to  be  constructed  letllement                                                     Service                                                      borrower  is              providnrs 

using  proceeds  of  the  loan.  »"'^°"^"'                                                                                      Ukeiytop.,         of«^rTic« 

(2)  Exempt  transactions  include:   (1)  (A)                   (B) 

Loans  for  repairs,  improvements,  or  re-     — ^ 

financing  if  the  proceeds  are  not  used  go4  credit  report 

to  finance  the  purchase  of  the  property.  «»   Rpai  estate  tai  s«i|rtce  fee .- 

(11)  Loans  to  finance  the  construcuon  \]^  iiS^t^or'ljIiriSA::::::::::::::::"":::"-:^^^^ 

of  a   1-4  family  structure  If  the  lot  Is  1103   Title  eraminaUon 

aJrpftrfv  owned   hv  borrower  !'<**    Title  ln.<:uraiKc  binder 

airway  owneaoy  oorrower.  j,„j  Document  preparauon - 

(Ill)  Assumptions  or  transfers.  noe  Notary  fees 

(c)  Actions  required.  (1>  The  RESPA  ""7  Attonieys  fees ». .    

,,__     ,   ,    __-  .,         „      ,11,,    ill    X.  1108    Title  Insurance  poHejr — 

"Special   Information  Booklet     will  be  1201   Recording coets^.... 

given  to  the  applicant  at  the  time  the  1202  city/couuty  ui  sumps 

application  Is  received  or  mailed  to  the  }^  R^of'p^J^ny^^^''..*^.-;;.-;;////.^ 

aw>licant  no  later  than  three  business     _^ 

days  after  r^^pt  of  the  applicaUon  in  ,  j^^,^^^^  ^^^.^  .^^^^  „umbercd. 

(i)   E^Sit  A  *^"Attfl/>hment  to  qneoial  ».  The  PmHA  has  approved  loan  cloelng  agents  to  provide  usual  loan  closing  services.  If 

T    r  Lr^      tT'  .VV^'^f".    ^  SP«<=**J  yon  have  already  retained  an  attorney,  that  attorney  may  represent  you  In  the  closing  of 

Information  Booklet"  contains  a    'good  ]^^^^^^^^^  ,^„  provided  FmHA  bLdlng  and  liability  insurance  requirements  are  met 

faith      statement    of    estimated    closing  pmHA  title  clearance  and  closing  instructions  are  compiled  with  for  the  transaction, 

costs.  Exhibit  A  will  be  completed  by  the  ^„  ,„^ 

County  Supervisor  and  delivered  to  the  Effective  date :  This  amendment  Is  errective  Jtme  30, 1976. 

applicant  with  the  Special  Informatics  Dated-  Jime  22, 1976. 

Booklet.  Costs  will  vary  between  geo-  Prank  W.  Natlor.  Jr., 

graphic  areas,  however,  information  sup-  Acting  Administrator,  Farmers  Home  Administration. 

piled  on  this  form  must  be  based  upon  [FRDoc.76-18866  Filed  »-28-76;8:46  ami 

(A)   the  County  Supervisor's  best  esti- — _______^_^^__^_^^^-^-^ 

mate  of  charges  the  borrower  will  pay  j-^^  12— Banks  and  Banking                qulrement  to  prepare  the  report  will  re- 

f or  each  service  In  connecUon  with  the  ^«„„»rt, .  cd  nc  rur  ri  ir     main  in  effect. 

transacUon,  or  (B)  a  range  of  charges  CHAPTER  I— COMPTROLLER  OF  ffl                    g^^^  ^j^  amendment  makes  no  sub- 

at  which  such  service  is  available  to  the  RENCY,  DEPARTMENT  OF  THE  TRtAbUKT     gj^j^^^-jj^i  regulatory  change  beyond  the 

borrower  from  all  providers  In  the  area,  part   9 — FIDUCIARY    POWERS    OF    NA-    removal  of  a  filing  requirement  which 

(11)  This  form  (Exhibit  A)  does  not  re-  TIONAL  BANKS  AND  COLLECTIVE  IN-  has  been  foimd  to  be  no  longer  neces- 
place  Truth-In-Lending  forms.  Appro-  VESTMENT  FUNDS  sary,  public  procedures  and  delayed  ef- 
prlate  forms  listed  In  §  1901.401  will  con-  nung  Requirement  for  Annua!  Financial  fectlveness  are  unnecessary  and  con- 
tinue to  be  used.  Reoortsof  Coflective  Investment  Funds        trary  to  the  public  Interest.  The  amend- 

(2)    Form    FmHA    440-59    (HUD-l),  .    .        ^                *  *^    ment    wlU    therefore    become   effective 

•-SetUement  Stotement."  will  be  com-  .^'^^.r^T'^^^^^i^^^ln  So^^         upon  publication. 

Pleted  as  Indicated  In  the  form  and  FMI  'f  j^^bUc^S^'SS    76  Stet    6^^^^              "  CPR  9.18(b)  (5)  (U>    ^  revised  by 

by  the  designated  attorney,  escrow  agent,  u  S  a  9L    woiSd  remove  t^e  require-     de^ft^^/  filing  requirement.  The  revised 

or  title  company  for  an  transactions  de-  ment  contained  in  12  CFR9.18(b)(5)(U)     tcxtreaosasiouows. 

scribed  In  paragraph  (b)  of  this  sectlcai.  that  a  bank  administering  a  collective     §  9. 18     CoOectlve  inveatment. 

The  purpose  of  this  form  Is  to  provide  a  investment  fund  file  a  copy  of  the  annual            •            •            •            •            • 

uniform  settlement  statement  prescribed  financial  report  of  the  fund  with  the        (b)  •  •  • 

by  RESPA.  Comptrcdler  of  the  Currency.  The  re-        (6)  •  •  • 
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(11)  A  bank  administering  a  collec- 
tive investment  fund  shall  at  least  once 
during  period  ot  12  months  prepare  a 
financial  report  of  the  fund.  This  report, 
based  upon  the  above  audit,  shall  con- 
tain a  list  of  investments  In  the  fund 
showing  the  cost  and  current  market 
value  of  each  investment;  a  statement 
for  the  period  since  the  previous  report 
showing  purchases,  with  cost;  sales,  with 
profit  or  loss  and  any  other  Investment 
changes;  income  and  disbursements;  and 
an  appropriate  notation  as  to  any  Invest- 
ments in  default. 

•  •  •  •  • 

Dated:  June  24, 1976. 

Jahes  E.  Smith, 
Comptroller  of  the  Currency. 

[FR  Doc.76-18834  Piled  6-28-76:8:45  am] 


CHAPTER  11— FEDERAL  RESERVE 
SYSTEM 

(Regulation  D) 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Automated  Payment  Arrangements  and  the 
Use  of  Cash  Items  in  the  Process  of  Col- 
lection 

The  Board  of  Governors  has  issued 
the  following  interpretation  regarding 
the  ability  of  a  member  bank  to  Include 
certain  automated  payments  in  the  ac- 
count "cash  items  in  the  process  of  col- 
lection." Such  payments  are  regarded 
as  cash  items  and  are  permitted  to  be 
deducted  from  "gross  demand  deposits" 
used  In  computing  member  bank  re- 
serves. The  Board  has  Issued  the  Inter- 
pretation based  upon  its  statutory  au- 
thority to  define  cash  Items  imder 
S  19(g)  of  the  Federal  Reserve  Act,  12 
U.S.C.  465,  and  its  regulatory  authority 
under  §  204.2(b)  of  Regulation  D  (12 
CFR  204.2(b)). 

Section  204.118  Is  added  to  12  CFR 
Part  204  as  follows: 

§  204.118      Cash  items  in  the  prooe»s  uf 
rollcclion. 

(a)  As  a  result  of  involvement  in  au- 
tomated arrangements  In  which  pay- 
ment information  is  contained  on  mag- 
netic tape,  paper  listings,  etc.,  rather 
than  checks,  a  number  of  member  banks 
have  inquired  as  to  the  proper  reserve 
requirement  treatment  for  payroll,  Fed- 
eral recurring  payments,  and  other 
items  received  for  credit  to  a  customer's 
account  in  such  arrangements. 

(b)  Where  payment  Information  Is 
sent  to  a  member  bank  prior  to  the  date 
credit  is  passed  for  the  item,  some  banks 
have  been  crediting  their  customers  on 
the  date  prior  to  that  payment  date  to 
ensure  that  such  deposit  Is  available  to 
the  depositor  at  opening  of  business  on 
the  payment  date.  Such  procedure,  how- 
ever, results  In  an  increase  In  reported 
member  bank  deposits  even  though  the 
member  bank  does  not  Itself  receive  cred- 
it for  the  funds  imtll  the  next  day.  Some 
member    banks    have    Inquired    as    to 


whether  the  account  "cash  Items  in  the 
process  of  collection"  may  be  debited  in 
an  amount  equal  to  the  amount  credited 
on  the  date  prior  to  the  payment  date. 

(c)  Section  19ig)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  465)  permits  a  mem- 
ber bank  to  deduct  "cash  items  in  the 
process  of  collection"  as  defined  by  the 
Board.  Section  204.2(b)  of  Regulation  D 
provides  that  cash  items  may  be  de- 
ducted from  gross  demand  deposits,  and 
5  204.1(h)(3)  defines  cash  items  in  the 
process  of  collection  as  "those  customar- 
ily cleared  or  collected  by  banks  as  cash 
items."  The  deduction  was  intended,  in 
part,  to  avoid  the  "double  counting"  by 
meml)er  banks  of  their  deposits  subject 
to  reserves.  Furthermore,  due  to  the 
sptead  of  automated  arrangements,  it 
has  become  customary  to  treat  such  au- 
tomated payments  as  "cash  items."  Be- 
cause double  counting  would  arise  in  cir- 
cumstances described  above,  and  In  view 
of  the  fact  that  automated  arrangements 
are  now  customary  practices,  the  Board 
believes  that  banks  are  permitted  to 
debit  the  account  "cash  items  in  the 
process  of  collection"  In  such  amoimts. 

(Sec.  19(e),  Federal  Reserve  Act,  12  U.S.C. 
465.) 

By  order  of  the  Board  of  Governors. 
June  16. 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

f  FR  Doc.76-18757  Piled  6-28-76;8:45  am] 

THIe  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

lEtocket  02822] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

J.  Kurtz  &  Sons,  Inc.,  et  al. 

Correction 

In  FR  Doc.  76-18095  appearing  in  the 
Federal  Register  of  Tuesday,  June  22, 
1976,  on  page  24986  in  paragraph  (c)  in 
the  ninth  line,  the  second  word  should 
read,  "worthiness". 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Rel.  No.  SAB-9] 

PART   211— INTERPRETATIVE   RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Staff  Accounting  Bulletins;  Publication  of 
Staff  Accounting  Bulletin  No.  5 

Correction 

In  the  issue  for  Thursday,  June  24, 
1976,  FR  Doc.  76-18348  appearing  at 
page  26083  under  Securities  and  Ex- 
change Commission  and  entitled  "Finan- 
cial Reporting"  was  mistakenly  printed 
as  a  notice.  The  document  should  have 
appeared  In  the  Rules  and  Regulations 
section,  and  the  heading  should  have 
read  as  set  forth  above. 


Title  21 — Food  and  Drugs 

CHAPTER  i— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   E— ANIMAL   DRUGS,    FEED.    AND 
RELATED   PRODUCTS 

IFRL668-5;  PAP6H5118  TIT] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

Glyphosate 

On  March  18.  1976,  the  Environmental 
Protection  Agency  (EPA»  published  in 
the  Federal  Register  (41  FR  11349)  a 
notice  that  Monsanto  Agricultural  Prod- 
ucts Co.,  800  N.  Lindbergh  Blvd..  St. 
Louis  MO  63116,  had  submitted  a  F)eti- 
tion  (FAP  6H5118)  which  proposes  to 
amend  21  CFR  561  by  the  establishment 
of  a  regulation  permitting  the  use  of  the 
herbicide  glyphosate  lA?-(phosphono- 
methyli  glycine  J  in  a  proposed  experi- 
mental program  involving  application  of 
the  herbicide  to  growing  citrus  with  a 
tolerance  of  0.4  part  per  million  for  com- 
bined residues  of  the  herbicide  and  its 
metabolite  aminomethylphosphonic  acid 
in  dried  citrus  pulp  in  accordance  with 
an  experimental  use  permit  that  is  being 
issued  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) .  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  with  regard  to  this  notice 
of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the  pes- 
ticide may  be  safely  used  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  Issued  under  FIPRA.  It  has 
further  been  determined  that  since  resi- 
dues of  the  pesticide  may  result  in  dried 
citrus  pulp  from  the  agricultural  uses 
provided  for  by  the  experimental  use  per- 
mit, the  food  additive  regulation  re- 
quested by  the  petitioner  should  be  es- 
tablished and  should  include  a  tolerance 
limitation. 

Accordingly,  a  food  additive  regulation 
is  established  as  set  forth  below.  Any 
person  adversely  affected  by  this  regula- 
tion may.  on  or  before  July  29,  1976,  file 
written  objections  with  the  Hearing 
Clerk,  Enviroj;imental  Protection  Agency, 
East  Tower,  Room  1019,  401  M  St.  SW, 
Washington,  D.C.  20460.  Such  objections 
should  be  submitted  in  quintupllcate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Effective  on  June  29,  1976,  21  CFR  561 
Is  amended  by  adding  the  new  {  561.253 
as  set  forth  below. 

Dated:  June  17, 1976. 

EDwnr  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


FEDERAL  REGISTEI,  VOL.  41,  NO.   126— TUESDAY,  JUNE  29,   1976 


26680 


RULES  AND  REGULATIONS 


(Sec.  409(c)  (1)  and  (4)  of  the  PedeitJ  Food. 
Onig.  and  Coematlc  Act  (31  U.S.C.  S46(c) 
(1)  and  (4)).) 

Part  561  Is  amended  by  adding  the 
new  i  561.253  to  read  as  follows: 

§  561^53     CIrpboute. 

(a)  A  tolerance  of  0.4  pert  per  million 
Is  established  for  combined  residues  of 
the  herbicide  glyphosate  [  S-  (phosphono- 
methyl)  glycine]  and  its  metabolite  ami- 
nomethylphosphonic  acid  in  dried  citrus 
pulp  resiilting  from  application  of  the 
herbicide  in  accordance  with  the  provl- 
Eions  of  an  experimental  use  permit  that 
expires  June  16,  1977. 

(b)  Residues  in  dried  citrus  pulp  not 
In  excess  of  0.4  part  per  million  result- 
ing from  the  use  described  in  paragraph 
(a)  of  this  section  remaining  after  ex- 
piration of  the  experimental  use  program 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
and  feed  additive  tolCTance. 

(c)  Monsanto  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  eacperi- 
mental  use  that  have  a  bearing  on  safety. 
"Hie  firm  shall  also  keep  records  of  pro- 
duction, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  Environmental  Protection 
Agency  or  the  Pood  and  Drug  Admin^ 
tratlon. 

[PR  Doc.7»-18747  Piled  6-28-76;8:45  am] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  511— WAGE  ORDER  PROCEDURE 
FOR  PUERTO  RICO,  THE  VIRGIN  IS- 
LANDS  AND  AMERICAN  SAMOA 

The  Office  of  the  Director  of  the  Carib- 
bean Office  of  the  Wage  and  Hour  Di- 
vision has  been  moved  to  the  New  Fed- 
eral Office  Building,  Room  403,  Carlos 
Chardon  Street,  Hato  Rey,  Puerto  Rico 
00918.  Section  511.8  is  therefore  revised 
to  reflect  this  change  of  address. 

A*  revised,  paragraph  (b)  of  S  511.8 
reads  as  follows: 

{511,3     Prehearing  •UteqMUts. 


(b)  Any  interested  person  who  wishes 
to  partlcftjate  on  his  own  behsdf  or  by 
counsel  shall  file  a  written  prehearing 
statement  not  later  than  ten  days  before 
the  first  hearing  date  set  for  any  com- 
mittee in  B  notice  of  hearing  concerning 
minimum  wages  for  Puerto  Rico  or  the 
Virgin  Islands,  or  such  other  period  of 
time  as  may  be  prescribed  In  a  notice  of 
hearing,  or  other  notice  published  la  the 
Federal  Register,  the  original  and  11 
copies  of  the  prehearing  statement  shall 
be  filed  at  the  Office  of  the  Director  of 
the  Caribbean  Office  of  the  Wage  and 
Hour  Division.  United  States  Depart- 


ment of  Labor.  New  Federal  Office  Build- 
ing, Room  403.  Carlos  Chardon  Street, 
Hato  Rey.  Puerto  Rico  00918,  and  one 
copy  at  the  OlBce  of  the  Administrator 
of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washing- 
ton, D.C. 20210. •  •  • 

•  •  •  •  • 

This  change  is  effective  immediately. 

Signed  at  Washington,  D.C,  on  this 
22d  day  of  June  1976. 

Warren  D.  Landis, 
Acting  Administrator, 
Wage  and  Hour  Division. 

[PR  Doc.76-18685  PUed  6-28-76;8:46  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I — MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  12a— TRANSACTIONS  IN  FOREIGN 
EXCHANGE,  TRANSFERS  OF  CREDIT 
AND  EXPORT  OF  COIN  AND  CURRENCY 

Reporting  Forms 

The  Department  of  the  Treasury  here- 
with promulgates  amendments  to  the 
Treasury  Regulations  on  the  reporting  of 
transactions  in  foreign  exchange,  trans- 
fers of  credit,  and  the  export  of  coin  or 
currency  by  financial  Institutions  and 
other  reporting  firms  governed  by  the 
provisions  of  Part  128.  The  changes  re- 
voke three  reporting  forms  presently  re- 
quired imder  the  Regulations.  The 
amendments  are  issued  pursuant  to  the 
authority  conferred  In  section  2  of  the 
Emergency  Banking  Act  of  1933,  4«  Stat. 
1,  as  amended.  12  U.S.C.  »5a.  section  8  of 
the  Bretton  Woods  Agreements  Act.  59 
Stat.  515.  22  U.S.C.  286f :  and  Executive 
Order  6560.  January  15.  1934. 

Tlie  amendments  ddete  the  following 
forms  from  the  Treasury  Foreign  Ex- 
change (TFEX)  reporting  system:  (1) 
TFEX  Form  B-1  Preliminary  Summary 
(monthly),  (2)  TFEX  Form  C-4  (an- 
ruial).  and  (3)  TFEX  Form  S-4  (quar- 
terly). The  amendments  revoke  5  128.- 
16a.  which  describes  TFEX  Form  C-4. 
and  :  128.20,  which  describes  TFEX 
Form  S-4.  TFEX  Form  B-1  Preliminary 
Siuxmiary  is  not  described  in  the  Regula- 
tions. 

These  amefldments  relieve  reporting 
requirements  in  the  existing  Regu- 
lations and  It  Is  Important  that  re- 
porting firms  be  able  to  rely  immediately 
thereon  in  that  the  forms  will  no  longer 
be  required  to  be  Bulxnitted  after  Jime  30, 
1976.  Therefore,  publication  In  proposed 
form  and  public  comment  procedures  are 
not  deemed  necessary  In  the  public 
interest.  In  addition,  there  is  good  cause 
to  make  the  amendments  effective 
June  29,  1976.  The  amendments  shall 
AppVf  to  all  affected  transactions  after 
Jime  30.  1976. 

The  text  of  the  amendments  is  as 
follows: 

1.  TFEX  Form  B-1  Preliminary  Sum- 
mary Is  hereby  revoked. 


2.  Section  128 J6a  is  revoked  as  follows: 

I  128.1<a  Foreign  Exehanfe  Form  0-4 : 
**Sibm%-lerm"  Uquid  eUim  on  ''for- 
ea^Mrm**  !■  c«mntrie«  not  Kcted  aepa- 
ratdy  on  Form  03.  [  Revoked] 

3.  Section  128.20  Is  revoked  as  fc^ows: 

§  123.20  Foreign  Exchange  Form  S-4: 
Foreign  Debit  and  credit  balance*. 
IRevokcdl 

Dated:  June  24, 1976. 

Gerald  L.  Parskt, 
Assistant  Secretary 
for  International  Affairs. 

[PR  Doc.76-18836  Piled  6-28-78:8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICXJD  3-76-81 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone,  Wilming- 
ton Marine  Terminal,  Wilmington.  Delaware 

Notice  is  hereby  given  that  E.  Blzzo- 
zero,  Conmiander,  United  States  Coast 
Guard,  Captain  of  the  Port,  Philadelphia, 
Pa.,  has  issued  the  following  order  estab- 
lishing a  Security  Zone  at  the  Wilming- 
ton Marine  Terminal,  Wilmington, 
Delaware: 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
the  British  Naval  Vessel  HMS  Bacchante 
and  the  navigable  waters  within  50  yards 
thereof  as  a  security  zone.  This  seciulty 
zone  is  established  to  provide  waterside 
security  to  protect  the  vessel  from  sus- 
pected terrorist  activities. 

This  amendment  Is  issued  without 
jmblication  of  a  Notice  of  Proposed  Rule 
Iilaklng  and  this  amendment  Is  effective 
less  than  30  days  from  the  date  of  pub- 
lication, because  this  security  wme  In- 
volves a  foreign  affairs  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  !  127.- 
342.  to  read  as  follows : 

§  127.342     \riIniington    Marine    Termi- 
nal,  Wilmington,  Delaware. 

The  waters  within  the  following 
boundary  is  a  security  zone.  The  waters 
of  the  Clu-istina  River  within  50  yards  of 
the  British  Naval  Vessel  HMS  Bacchante 
while  she  is  moored  at  berth  hVz  at 
Wilmington  Marine  Terminal. 

EFVEcnvE  Date  Note:  lliis  amend- 
ment Is  effective  from  9  a.m.,  June  25. 
1976  to  9  a.m.,  J\ily  1,  1976. 

(40  Stat.  220.  as  amended.  1,  63  Btat.  603, 
6(b)  80  Stat.  937;  60  VB.C.  191.  14  VS.C.  91, 
49  IT.8.C.  lS56(b):  K.O.  10173,  E.O.  10277.  K.O. 
10852,  E.O.  11349:  S  CFR,  194»-1963  Comp. 
366,  778,  873.  3  CPR.  1964-1965  Comp.  349. 
33  CFR  Part  8,  48  CPR  1.46(b)  ) 

Dated:  June  25, 1976. 

R.  A.  Raxtx. 
Chief  Counsel. 
IFB  Doc.76-18968  PUed  6-2*-7e;3:47  pm] 
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Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  »— ADJUDICATION 

Pension,  Compensation,  and  Dependenqf 
and  Indemnity  Compensation 

Elimimatioh  or  Obsolete  Provisions 

On  page  19354  of  the  Federal  Register 
of  May  12,  1976,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  5  3.6  to  eliminate  obso- 
lete provisions  relating  to  effective  dates 
of  awards  of  veterans'  and  survivors' 
benefits. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulation. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is  set 
forth  below. 

Effective  date:  This  VA  Regulation  Is 
effective  Jime  23, 1976. 

Approved:  June  23,  1976. 

By  direction  of  the  Administrator. 

Odkll  W.  Vaxtcew. 
Deputy  Administrator. 

In  S  3.6.  paragraphs  (b)  (4)  and  f  6) , 
(c)(3).  (d)(1)  and  (3)  and  (eM2)  are 
revised  to  read  as  follows: 

§  3.6     TinXy  periods. 

•  •  •  •  • 

(b)  Act jue  dufy.  This  means: 

•  •  •  •  • 

(4)  Service  at  any  time  as  a  cadet  at 
the  United  States  Military,  Air  Force,  or 
Coast  Guard  Academy,  or  as  a  midship- 
man at  the  United  States  Naval 
Academy;  and 

•  •  •  •  • 

(6)  A  person  discharged  or  released 
from  a  period  of  active  duty,  shall  be 
deemed  to  have  continued  on  active  duty 
during  the  period  of  time  immediately 
following  the  date  of  such  discharge  or 
release  from  such  duty  determined  by  the 
Secretary  concerned  to  have  been  re- 
quired for  him  or  her  to  proceed  to  his  or 
her  home  by  the  most  direct  route,  and, 
in  all  Instances,  imtil  midnight  of  the 
date  of  such  discharge  or  release.  (38 
U.S.C.  106(c)) 

(c)  "Active  duty  for  training".  •  •  • 

(3)  Full-time  duty  performed  by  mem- 
bers of  the  National  Guard  of  any  State, 
under  32  U.S.C.  316.  502.  503,  504,  or  505, 
or  the  prior  corresponding  provisions  of 
law  or  full-time  duty  by  such  members 
while  itorticipating  In  the  reenactment 
of  the  Battle  of  First  Manassas  in  July 
1961;  and 

•  •  •  •  • 

(d)  "Inactive  dutw  training."  This 
means: 

(1)  Duty  (other  than  full-time  duty) 
prescribed  for  Reserves  (Including  com- 
missioned ofBcers  of  ttie  Reserve  Corps  of 
the  Public  Health  Service)  by  the  Sec- 


retary concerned  under  37  U.S.C.  206  or 
any  other  provision  of  law;  and 


(3)  Duty  (other  than  full-time  duty) 
performed  by  a  member  of  the  National 
Guard  of  any  State,  under  32  U.S.C.  316, 
502,  503,  504,  or  505,  or  the  prior  corres- 
ponding provisions  of  law.  The  term  "in- 
active duty  training"  does  not  Include: 

(i)  Work  or  study  performed  in  con- 
nection with  correspondence  courses, 

(11)  Attendance  at  an  educational  in- 
stitution in  an  inactive  status,  or 

(tii)  Duty  performed  as  a  temporary 
member  of  the  Coast  Guard  Reserve. 

(e)  Travel  status:  traimng  duty  (.dis- 
ability or  death  from  injury) .  Any  mem- 
ber of  a  Reserve  Component: 

•  •  •  •  • 

(2)  Who  is  disabled  or  dies  from  an 
injury  incurred  wliile  proceeding  directly 
to  or  returning  directly  from  such  sw:- 
tive  duty  for  training  or  inactive  duty 
training  shall  be  deemed  to  have  been 
on  active  duty  for  training  or  Inactive 
duty  training,  as  the  case  may  be.  The 
Veterans  Administration  will  determine 
whether  such  individual  was  so  author- 
ized or  required  to  perform  such  duty, 
and  whether  the  individual  was  disabled 
or  died  from  injury  so  incurred.  In  mak- 
ing such  determinations,  there  shall  be 
taken  into  consideration  the  hour  on 
which  the  Individual  began  to  proceed  or 
return;  the  hour  on  which  the  individual 
was  scheduled  to  arrive  for,  or  on  which 
the  Individual  ceased  to  perform,  such 
duty;  the  method  of  travel  performed; 
the  Itinerary;  the  manner  in  which  the 
travel  was  performed;  and  the  imme- 
diate cause  of  disability  or  death.  When- 
ever any  claim  is  filed  alleging  that  the 
claimant  is  entitled  to  benefits  by  reason 
of  this  paragraph,  the  burden  of  proof 
shall  be  on  the  claimant.  (38  U.S.C.  106 
(d)) 

[FR  Doc.76-18859  FUed  6-28-76:8:45  am] 


PART  21— VOCATIONAL 
REHABJUTATION  AND  EDUCATION 

Administration  of  Educational  Benefits; 
38  U.S.C.  Chapters  34, 35  and  36 

Approval  and  Termination  of  Courses; 
Certification  of  Enrollments 

On  page  7790  of  the  Federal  Register 
of  February  20,  1976,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  Part  21  of  the  Code  of 
Federal  Regulatlcms  to  provide  new  cri- 
teria for  approval  of  courses  which  in- 
clude internship  and  off-campus  train- 
ing, for  terminating  courses  not  leading 
to  a  college  degree  and  for  certifying  en- 
rollments. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations.  A  total  of  eleven 
comments  were  received  (including  one 
comment  which  was  submitted  twice  by 
the  same  person. 

Three  comments  In  opposition  to  the 
change  to  f  21.4264  originate  ftom  one 


source  who  submitted  the  duplicate 
comm«its  and  on  whose  briialf  a  similar 
comment  was  also  submitted.  Thdr  op- 
position to  the  proposed  chsinges  is  based 
upon  the  fact  that  there  are  presently 
part-time  trainees  in  the  programs  with 
which  they  are  associated  and  it  is  their 
opinion  that  such  persons  t>eneflt  from 
the  training  and  make  a  significant  con- 
tribution to  the  community  as  farmers.  A 
fourth  person  makes  a  similar  comment 
and  questions  the  status  of  persons  In 
training  on  the  effective  date  of  the 
change,  who  are  only  part-time  farmers. 
Such  persons  may  continue  so  long  as 
they  remain  enrolled  and  in  pursuit  of 
the  program  to  the  end  of  the  course.  A 
fifth  comment  questions  the  authority  of 
the  Administrator  to  promulgate  such  a 
change  under  section  1684.  title  38. 
United  States  Code.  Actually  the  person 
intends  to  refer  to  section  1682.  This  pro- 
vision states  that  the  veteran  must  be 
"concurrently  engaged  In  agricultural 
employment  which  is  relevant  to  such 
institutional  agricultural  courses  as  de- 
termined imder  standards  prescribed  by 
the  Administrator." 

The  person's  view  Is  that  this  provi- 
sion of  law  only  allows  the  Administrator 
to  determine  what  "type"  of  employment 
is  relevant  and  not  the  relevance  of  the 
amount  of  time  devoted  to  the  employ- 
ment. This  is  an  erroneous  interpreta- 
tion of  the  statutory  language,  for  in  de- 
termining whether  the  individual  is  en- 
gaged in  the  relevant.  I.e.  farm  employ- 
ment, the  amoimt  of  time  devoted  to 
the  activity  Is  partly  determinative.  A 
person,  devoting  only  that  amoimt  of 
time  to  the  endeavor  that  characterizes 
the  activity  as  a  hobby,  is  not  "employed" 
in  the  "relevant"  activity.  Nor,  as  the 
comment  suggests,  is  the  intent  of  the 
law  to  preserve  the  continuity  of  farm 
families,  laudable  as  that  goal  Is,  for 
the  intent  of  the  law  is  to  pay  educational 
benefits  to  those  eligible  persons  who 
are  engaged  in  farm  cooperative  training 
as  defined  by  section  1682. 

The  wisdom  of  the  proposed  change 
and  its  reasonableness  is  borne  out  by 
the  comments  of  two  persons  who  sup- 
port the  proposal. 

One  of  these  states,  "This  would  elimi- 
nate several  persons  who  now  qualify 
who  are  'hobby  farmers',  with  other  sub- 
stantially full-time  employment."  The 
other  states,  "•  •  •  regsu-dlng  the  claim 
by  some  that  they  need  to  work  out,  I 
would  like  to  emphasize  that  In  most  past 
situations  they  never  seem  to  reach  a 
point  of  full-time  farming.  In  some  cases, 
their  Interest  in  farming  ends  as  soon  as 
they  use  up  their  veteran's  training  ell- 
gibiUty."  It  should  be  noted  that  both 
of  these  persons  appear  to  be  associated 
with  educational  Institutions  engaged  in 
such  training.  As  one  of  them  states,  the 
part-time  farmer  may  not  benefit  from 
the  training  because  the  "homework"  re- 
quired is  impractical  for  the  small  farm. 
the  person's  economic  Interest  in  the 
farm  is  not  large  enough  to  make  the 
adjustments  taught,  the  off-farm  em- 
ployment leads  to  absenteeism  from  the 
training  and  the  student  Is  simply  not 
seriously  motivated. 
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The  Congress  has  always  Intended  that 
educational  assistance  sdlowances  pay- 
able to  veterans  and  other  eligible  per- 
sons shall  be  designed  to  provide  the 
individual  with  a  valid  educational,  pro- 
fessional or  vocational  objective.  The  in- 
tent has  never  been  to  permit  avocatlonal 
training  or  to  provide  for  "self-enrich- 
ment." The  part-time  farmer  in  most 
cases  is  pursuing  the  activity  for  avoca- 
tlonal purposes  or  as  an  Incidental  activ- 
ity unnecessary  to  the  person's  real  voca- 
tion. We  do  not,  therefore,  find  grounds 
for  canceling  the  proposed  regulation. 
One  comment  deals  with  the  language 
that  Is  present  in  both  the  existing  and 
proposed  5  21.4203(d)  (2) ,  which  specifies 
that  reports  of  the  status  of  the  student 
are  to  be  made  during  or  immediately 
after  the  end  of  the  month  in  which  the 
event  occurred.  Since  this  requirement 
has  not  been  changed  by  the  amend- 
ments proposed,  but  rather,  the  amend- 
ments are  Intended  to  indicate  that  such 
reports  are  to  be  made  even  if  a  separate 
or  special  action  by  the  institution  is 
necessary,  we  do  not  find  the  comment 
to  be  grounds  for  a  further  amendment 
of  the  proposed  regulation. 

The  ninth  suggestion  objects  to  por- 
tions of  the  proposed  §  21.4295.  The  por- 
tions objected  to  were  formerly  found  In 
S  21.4275  and  have  merely  been  moved 
to  the  new  §  21.4265  without  substantial 
change.  The  person  objecting  believes 
that  9  21.4265  (c)  (3)  and  (d)  are  dupli- 
cative. In  fact  they  are  not,  since  para- 
graph (c)(3)    training  combines  class- 
room and  extern  type  training.  Para- 
graph <d)   courses  do  not  have  extern 
type  training  within  them,  but  are  pro- 
grams of  an  educational  institution.  Dif- 
ferent    criteria     govern.     The     person 
commenting  also  requests  that  !  21.4265 
(g)  be  made  clear  by  stating  that  a  course 
which  cannot  be  accommodated  by  par- 
agraphs (a)  through  (f)  is  for  consid- 
eration under  paragraph  (g) .  Such  is  not 
the    case.    Any    nonaccredited    course 
which  meets  the  criteria  under  para- 
graph (g)  may  be  measured  in  accord- 
ance with  its  terms,  even  If  it  may  be 
qualified  for  other  measurement  imder 
paragraphs    (a)    through    (f).    Simllsu: 
objections  are  made  to  S  21.4275  and  the 
same  considerations  apply.  The  person 
also  objects  to  §  21.4275  on  the  groxmds 
that  all  courses  Included  therein  should 
be  measurable  on  the  credlt-hoiu-  basis, 
Irrespective  of  the  fact  that  some  courses 
offered  by  the  schools  do  not  qualify  for 
credit-hour  meastirement  in  accordance 
with  section  1788,  title  38.  United  States 
Code  (as  amended  by  Pub.  L.  93-508). 
To  do  so  would  violate  these  provisions 
and  the  amendment  to  the  regulation 
may  not  do  that.  The  objections  are 
rejected.  ^  ^. 

Two  of  the  comments  deal  with  the 
language  of  the  proposed  5  21.4200(g). 
One  person  objects  to  the  new  definition 
on  grounds  of  Inequitable  weighting  of 
the  three  kinds  of  training,  i.e.,  class- 
room, laboratory,  and  workshop.  How- 
ever, there  are  Inherent  differences  In 
the  amount  of  outside  prep€u^tlon  re- 
quired for  each  of  these  types  of  train- 


ing which  have  been  ignored  by  the  com- 
ment. Traditionally  the  person  is  re- 
quired to  spend  a  large  amount  of  out- 
side preparation  time  for  classroom 
training,  less  for  laboratory  train- 
ing and  the  least  for  workshop 
training.  When  the  preparation  time  is 
considered,  the  minimums  required  by 
the  regulation  are  found  to  be  compara- 
ble and  equitable.  The  other  comment 
on  this  proposal  objects  to  the  establish- 
ment of  these  norms  because  the  non- 
traditional  course  will  not  fit.  However, 
that  is  the  very  reason  that  the  regula- 
tion only  prescribes  what  is  normal,  for 
we  recognize  that  exceptions  must  be 
be  provided  for  in  some  cases.  If  the  rule 
was  stated  in  absolute  terms  valid  ex- 
ceptional cases  would  be  effectively 
barred.  Neither  comment  Is  a  basis  for 
further  change  to  this  regulation. 

Effective  date:  These  VA  Regulations 
are  effective  June  21,  1976. 

Approved:   June  21,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vattchn, 
Deputy  Administrator. 

1.  In  §  21.4135.  paragraph  (h)  (1)  is  re- 


vised to  read  as  follows: 
§21.4135     Disrontiniianre  dalei*. 

•  •  •  •  • 
(h)  Required  certificatio-ns  not  re- 
ceived after  certification  of  enroUment 
(§§  21.4203  and  21.4204).  (1)  If  required 
certification  of  attendance  of  a  veteran 
or  eligible  person  enrolled  in  a  course  not 
leading  to  a  standard  college  degree  is 
not  timely  received,  payments  wlU  be 
terminated  date  of  last  certification.  If 
certification  is  later  received,  adjustment 
will  be  made  based  on  facts  found. 

•  •  •  •  • 

2.  In  §  21.4200.  paragraph  (g)  is  added 
to  read  as  follows: 

§21.4200     Definitional. 

•  •  •  •  • 

(g)  Standard  class  session.  The  term 
means^  the  amount  of  time  a  student  Is 
required,  in  a  regular  quarter  or  semester, 
to  spend  in  class  per  week  for  one  quar- 
ter or  one  semester  hour  of  credit.  Nor- 
mally a  standard  class  session  is  not  less 
than  1  hour  (or  50 -minute  period)  of 
academic  instruction.  2  hours  of  labora- 
tory training,  or  3  hours  of  workshop 
training. 

3.  In  §  21.4203,  paragraphs  (b)  (1)  and 
( d )  are  revised  to  read  as  follows : 
§21.4203     Reports  by  »chooIs:   require- 

menu. 

»  •  •  •  • 

(b)  Entrance  or  reentrance.  The  certi- 
fication must  clearly  specify  the  course. 
Upon  receipt  of  a  certification  of  enroll- 
ment, an  official  authorization  will  be  is- 
sued showing  the  beginning  and  ending 
dates  of  each  period  for  which  an  allow- 
ance may  be  paid.  The  authorization  will 
be  for  the  period  of  enrollment  or  the 
extent  of  the  eligible  person's  entitle- 
ment whichever  Is  the  lesser. 


(1)  Schools  organized  on  a  term,  quar- 
ter or  semester  basis  shall  generally  re- 
port enrollment  for  the  term,  quarter  or 
semester  or  the  complete  course  to  the 
expected  date  of  graduation.  If  a  certi- 
fication covers  two  or  more  terms  the 
school  wUl  report  the  dates  for  the  break 
between  terms  or  school  years  If  a  term 
or  school  year  ends  and  the  following 
term  or  school  year  does  not  begin  in 
the  same  or  the  next  calendar  month. 
No  allowances  are  payable  for  these 
intervals.  The  school  will  report  the 
period  between  each  term,  quarter  or 
semester,  if  the  eligible  veteran  or  stu- 
dent elects  not  to  be  paid  for  the  inter- 
vals between  terms.  At  the  discretion  of 
the  Administrator,  payment  may  be 
made  for  breaks.  Including  Intervals  be- 
tween terms,  within  a  certified  period  of 
enrollment  during  which  the  school  is 
closed  under  an  established  policy  based 
upon  an  order  of  the  President  or  due  to 
an  emergency  situation.  Where  the  stu- 
dent Is  a  veteran  or  eligible  person  pursu- 
ing a  program  on  a  less  than  half-time 
basis  or  is  a  serviceman  or  servlcewoman, 
a  separate  enrollment  certification  will 
be  required  for  each  term,  quarter  or 
semester. 

•  •  •  •  • 

(d)  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  inter- 
rupts or  terminates  his  or  her  training 
for  whatever  reason,  including  imsatls- 
factory  conduct  or  progress,  this  fact 
must  be  reported  promptly  to  the  Vet- 
erans Administration. 

(1)  If  the  course  does  not  lead  to  a 
standard  college  degree,  the  school  shall 
submit  the  report  required  by  this  para- 
graph and  pwiragraph  (c)  of  this  section 
as  follows: 

(1)  If  the  quarterly  certification  of 
attendance  that  is  normally  required  for 
the  student  is  due  to  be  filed  during  or 
immediately  after  the  end  of  the  month 
in  which  the  change  In  status  occurs  the 
report  will  be  Included  on  the  quarterly 
certification. 

(11)  If  no  quarterly  certification  is  due 
during  the  month  in  which  the  change 
of  status  occurs,  the  school  shall  report 
the  change  in  status  to  the  Veterans  Ad- 
ministration, during  or  immediately 
after  the  end  of  the  month  in  which  the 
change  occurred,  Including  a  certifica- 
tion of  the  absences  of  the  student  since 
the  last  quarterly  certification  was  filed 
or  the  course  began. 

(2)  If  the  course  leads  to  a  standard 
college  degree  the  school  will  initiate  a 
report  of  the  change  in  the  status  of  the 
student  during  or  immediately  after  the 
end  of  the  month  in  which  the  change 
occurs.  The  official  date  of  change  of 
status  or  Interruption  or  termination 
shall  be  in  accordance  with  $  21.4253(d) 
or  21.4254(c)  (7). 

•  •  •  •  • 

4.  In  5  21.4233.  paragraph  (aWl)  is 
revised  to  read  as  follows : 


§  21.4233     Combination. 

•  •  •  •  ♦ 

(a)  Cooperatir>e  courses.  A  full-time 
program    of    educatloii    consisting    off 
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phases  of  school  Instruction  alternated 
with  training  in  a  business  or  indiKtrisJ 
establishment  with  such  training  being 
strictly  supplemental  to  the  school  In- 
struction may  t>e  approved.  Alternating 
periods  may  be  a  part-day  in  school 
and  a  part-day  on  Job  or  may  be  such 
periods  vhich  alternate  on  a  daily, 
weekly,  monthly  or  on  a  term  basis.  For 
purposes  of  approvfil  the  school  offering 
the  course  must  submit  to  the  State  ap- 
proving agency,  with  its  application, 
statements  of  fact  showing  at  least  the 
following : 

(1)  That  the  alternate  in-school  pe- 
riods of  the  course  are  at  least  as  long 
as  the  alternate  periods  in  the  business 
or  industrial  establishment;  where  the 
course  is  approved  as  continuous  part- 
time  work  ahd  part-time  study  in  com- 
bination, it  shall  be  measured  on  the 
basis  of  the  ratio  which  each  portion  of 
the  training  bears  to  full  time  as  de- 
fined in  5  21.4270  (c)  and  (g) .  The  in- 
stitutional portion  must  be  at  least 
equivalent  to  one -half  time  training  and 
must  be  combined  with  a  job  training 
portion  sufficient  tor  the  combined  train- 
ing to  equal  full  time. 

•  •  •  *  • 

5.  In  S  21.4264.  paragraphs  (a)  intro- 
duction and  (b)  (3)  are  revised  to  read 
as  follows : 

§  21.4264     Farm  cooperative  rourses. 

(a)  General.  A  farm  cooperative 
course  is  an  Institutional  agricultural 
course  which  Is  pursued  by  an  individual 
who  Is  concurrently  engaged  in  substan- 
tially full-time  agricultural  employment 
which  is  relevant  to  the  agricultural 
course.  Such  a  course  provides  training 
on  a  reduced  basis  to  those  engaged  in 
farming,  compared  to  other  types  of 
courses.  Part-time  benefits  are  provided 
for  students  whose  farming  operations 
will  not  permit  them  to  attend  class  at 
least  10  hours  a  week. 

•  •  •  •  • 

(b)  Application.  Any  school  desiring 
to  enroll  veterans,  spouses  or  children  in 
farm  cooperative  courses  win  submit  to 
the  appropriate  State  approving  agency 
a  written  application  for  approval  to 
accordance  with  5  21.4253  or  21.4254  as 
appropriate.  In  addition,  the  school  must 
submit  statements  of  fact  showing  at 
least  the  following : 

•  •  •  •  • 

(3)  That  the  school  itself  verifies  on  a 
c(»tlnuing  basis  that  students  are  en- 
gaged In  suitable  stgricultural  employ- 
ment which  Is  relevant  to  the  institu- 
tional agricultural  course  offered  by  the 
scho<^  and  Is  in  an  area  consistent  with 
their  Institutional  training  iH-ogram. 
Suitable  agricultural  employment  must 
Include  employment  on  a  farm  or  other 
agricultural  establishment  where  the 
basic  activity  is  the  cultiv&tioo  of  the 
ground,  such  as  the  raising  and  harvest- 
ing of  crops,  including  fruits,  vegetables, 
pastures,  or  the  feedlns.  breeding  and 
managing  of  livestock.  Including  poultry 
and  other  specialised  farming.  Employ- 
ment In  training  establishments  which 


are  engaged  primarily  in  the  processing, 
distribution  or  sale  of  agricultural  prod- 
ucts, CM"  combinations  thereof,  such  as . 
dairy  processing  plants,  grain  elevators, 
packing  plants,  hatcheries,  stockyards, 
and  florist  shops,  will  not  be  considered 
suitable  agricultural  employment.  Sub- 
stantially full-time  agricultural  em- 
ployment must  be  the  principsd  expected 
source  of  earning  the  student's  Uveli- 
hood.  H*wever,  part-time  nonagricul- 
tural  employment  will  be  permitted  if  it 
Is  less  than  the  total  effort  required  in 
pursuit  of  the  agricultural  employment. 

(38U.S.C.  1682;  1732) 

•  •  *  •  • 

6.  Section  21.4265  is  added  to  read  as 
follows : 

§  21.4265  Practical  tralnini;  approved 
as  institutional  training;  or  on-job 
training. 

(a)  Medical-dental  internships  and 
residencies.  Medical,  osteopathic,  and 
dental  internships  and  residencies  will  be 
recognized  as  institutional  courses  when 
accredited  and  approved  by  an  t^spropri- 
ate  accrediting  agency  as  leading  to  cer- 
tification for  a  recognized  professional 
objective.  The  appropriate  accrediting 
agencies  are  the  Council  on  Medical  Edu- 
cation of  the  American  Medical  Associ- 
ation, the  American  Osteopathic  Asso- 
ciation and  the  Council  on  Dental  Edu- 
cation of  the  American  Dental  Associa- 
tion. Residency  programs  must  lead  to 
certification  by  an  appropriate  Specialty 
or  Subspecialty  Board  of  the  American 
Medical  Associatlcsi,  the  American  Oste- 
opathic Association,  or  the  American 
Dental  Association.  Residency  programs 
will  not  be  approved  to  include  a  period 
of  practice  following  completion  of  the 
education  requirements  even  though  the 
practice  is  reqiiired  by  the  accrediting 
agency.  No  other  medical,  osteopathic,  or 
dental  internship  or  residency  will  be 
recognized  as  institutional  training. 

(b)  Nursing  courses.  (1)  Courses  for 
the  objective  of  registered  nurse  or  reg- 
istered professional  nurse  will  be  as- 
sessed as  Institutional  training  when  they 
are  provided  in  autonomous  schools  of 
nursing,  hospital  schools  of  nursing,  or 
schools  of  nursing  established  In  other 
schools  or  departments  of  colleges  and 
universities.  If  they  are  accredited  by  a 
nationally  recognized  accrediting  agency 
or  If  they  meet  the  requirements  of  the 
licensing  body  of  the  State  in  which  the 
schocd  is  located.  The  hospital  or  field- 
work  phase  of  a  nursing  course.  Including 
a  course  leading  to  a  degree  in  nursing, 
will  be  assessed  as  an  institutional  coxirse 
when  the  hospital  or  fi^dwork  phase  is 
an  integral  part  of  the  course,  the  com- 
pletion thereof  is  a  prerequisite  to  the 
successful  completion  of  the  course,  the 
student  remains  enrolled  In  the  school 
during  the  period,  and  the  training  is 
under  the  direction  and  supervision  of 
the  school. 

(2)  Courses  offered  by  schools  which 
lead  to  the  objective  of  practical  nurse, 
Ewnctieal  trained  nurse.  Or  licensed  prae- 
tlcal  nurse  will  be  assessed  as  Instltu- 
tloiuil  training  Including  both  the  aca- 


demic subjects  and  the  clinical  training 
if  the  clinical  training  is  offered  by  an 
affiliated  or  cooperating  hospital  and  the 
student  is  enrolled  in  and  supervised  by 
the  school  during  the  period  of  such  clin- 
ical training.  Also  they  must  be  accred- 
ited by  a  nationally  recognized  accred- 
iting agency  or  meet  the  requirements  of 
the  licensing  body  of  the  State  in  which 
the  school  is  located. 

(3)  Enrollment  in  an  institutional 
course  for  the  objective  of  nurse's  aid 
OT  in  a  nonaccredited  nursing  course 
which  does  not  meet  the  licensing  re- 
quirements in  the  State  where  the  course 
is  offered  will  not  be  authorized. 

(c)  Medical  and  dental  specialty 
courses.  (1)  Required  clinical  training 
included  in  a  school  course  given  to  an 
affiUated  hos[»ti^,  clinic,  laboratory  or 
medical  center  as  a  part  of  a  medical  or 
dental  specialty  course  whether  accred- 
ited or  nonaccredited  offered  by  a  schocd 
such  as  X-ray  technician,  medical  tech- 
nician, medical  records  administrator, 
physical  therapist  or  dental  technician 
shall  be  assessed  as  institutional  training 
provided : 

(1)  The  student  remains  enrolled  in 
the  course  during  the  clinical  period;  and 

(il)  The  clinical  traintog  Is: 

(a)  An  integral  part  of  the  course; 

(b)  A  prerequisite  to  the  successftil 
completion  of  the  course;  and 

(c)  Under  the  direction  and  supervi- 
sion of  the  school. 

(2)  Medical  and  dental  specialty 
courses  offered  in  hospitals,  clinics,  lab- 
oratories, or  medical  centers  which  are 
accredited  as  institutional  courses  by  a 
nationally  recognized  accrediting  ag>ency 
will  be  8issessed  as  Institutional  training. 

(3)  Clinical  training  Included  In  a 
school  course  given  In  a  physician's  office 
or  a  dentist's  office,  also  called  extmi- 
shlp,  will  be  recognized  as  part  of  the 
instltutkwial  training  If  the  course  Is  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  and  meets  the  other 
requirements  of  paragraph  (c)  (1)  of  this 
section.  If  the  course  is  not  so  accredited 
such  practical  or  on-the-job  training  or 
experience  in  a  rrtiyslclan's  office  may  not 
be  ineltided  imless  the  program  Is  ap- 
proved as  a  cooperative  course. 

(4)  Nonaccredited  courses  offered  In 
hospitals,  clinics,  laboratories,  or  medical 
centers  will  be  considered  on-the-job 
training  when  the  coiu-ses  meet  the  re- 
quirements of  5  21.4262. 

(d)  Medical  and  dental  assistants 
amrses.  Programs  offered  by  an  institu- 
tion to  qualify  a  person  for  the  position 
of  full-time  physician's  assistant  or  den- 
tist's assistant  will  be  r^arded  as  in- 
stitutional training. 

(e>  Professional  training  courses.  (1) 
Any  noD-medlcally  related  prc^enkMWI 
Internship  program,  such  as  a  clinical 
pastoral  course,  will  be  recognized  as  an 
institutional  course  when  it  is  accredited 
as  an  institutional  course  by  a  nationally 
recognized  accrediting  agency,  and 

(2)  The  approred  faclMty  for  such  a 
course  mist  be  the  tnstltatioD  or  other 
facility  iHiere  the  training  Is  given. 

(i)  Other  practical  traimng  courses. 
(1)  Other  off-camiMis  Job  exi>erlence  in- 
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eluded  In  a  school  course,  variously  de- 
scribed by  schools  as  internship,  resi- 
dency, practlcmn,  extemshlp,  et  cetera, 
may  be  Included  as  a  part  of  a  coopera- 
tive program  when  the  course  meets  the 
requirements  of  S  21.4233(a) . 

(2)  However,  such  off -campus  courses 
may  be  considered  as  resident  institu- 
tional training  only  if  all  of  the  following 
conditions  are  met.  The  course  is: 

(I)  Accredited  by  a  nationally  recog- 
nized accrediting  agency  or  is  offered  by 
a  school  that  is  swicredited  by  one  of  the 
regional  accrediting  associations; 

(II)  A  part  of  the  approved  curriculum 
of  the  school: 

(ill)  Directly  supervised  by  the  school; 

(iv)  Measiired  In  the  same  unit  as 
other  courses; 

(V)  Required  for  graduation;  and 

(vl)  Has  a  plarmed  program  of  activi- 
ties described  in  the  school's  official  pub- 
lication which  Is  approved  by  the  State 
approving  agency  and  which  is  Institu- 
tional in  nature  as  distinguished  from 
training  on-the-job.  The  description 
shall  include  at  least: 

(a)  A  unit  subject  description; 

(b)  A  provision  for  an  assigned  in- 
structor; 

(c)  A  statement  that  the  planned  pro- 
gram of  activities  Is  controlled  by  the 
school,  not  by  the  oCQclals  of  the  job 
establishment; 

(d)  A  requirement  that  class  attend- 
ance on  at  least  a  weekly  basis  be  regu- 
larly scheduled  to  provide  for  Interaction 
between  instructor  and  student; 

(e)  A  statement  that  appropriate  as- 
signments are  required  for  completion  of 
the  course; 

{/)  A  grading  system  similar  to  the 
system  used  for  other  resident  subjects 
offered  by  the  school ;  and 

(fir)  A  schedule  of  time  required  for 
the  training  which  demonstrates  that 
the  student  shall  spend  at  least  as  much 
time  in  preparation  and  training  as  is 
normally  required  by  the  school  for  its 
other  resident  courses. 

(g)  Nonaccredited  courses.  Any  non- 
accredited  internship  program  not  given 
in  a  school  will  be  recognized  as  other 
on-the-job  training  when  It  meets  the 
requirements  of  §  21.4262  and  when  the 
program  Is  required  for  licensure  by  the 
State  in  which  It  Is  offered.  (See  §  21.4275 
for  measurement.) 

7.  Section  21.4275  is  revised  to  read  as 
follows: 

§  21.4275     Practical     training;     counes; 
measurement. 

^  (a)  Medical,  osteopathic,  and  dental 

}  internships  and  residejicies.  Medical,  os- 
teopathic, and  dental  internship  and  res- 
idency courses  will  be  measured  as  full- 
time  training  if  accredited  and  approved 
as  fulltime  is  accordance  with  S  21.4265 
(a). 

(b)  Nursing  courses.  (1)  Courses  for 
the  objective  of  registered  nurse  or  reg- 
istered professional  nurse  will  be  meas- 
ured on  the  basis  of  credit  hours  or  clock 
hours  of  attendance,  whichever  is  ap- 
propriate. The  clock  hours  of  attendance 
may  include  academic  class  time,  clini- 


cal training,  and  sui>ervlsed  study  pe- 
riods. 

(2)  Courses  offered  by  schools  which 
lead  to  the  objective  of  practical  nurse, 
practical  trained  nurse,  or  licensed 
practical  nurse  will  be  measured  on 
credit  hours  or  clock  ho\u«  of  attendance 
per  week  whichever  is  appropriate. 

(c)  Medical  and  dental  specialty 
courses.  ( 1 )  Medicsd  and  dental  specialty 
courses  offered  by  a  school  whether  ac- 
credited or  nonaccredited,  shaU  be 
measured  on  the  basis  of  credit  hours 
or  clock  hours  of  attendance,  whichever 
is  appropriate. 

(2)  Medical  and  dental  specialty 
courses  offered  in  hospitals,  clinics, 
laboratories  or  medical  centers  which 
are  accredited  by  a  nationally  recognized 
accrediting  agency  shall  be  measured  on 
the  basis  of  clock  hours  of  attendance 
per  week. 

(d»  Medical  and  dental  assistants 
courses.  These  programs  will  be  meas- 
ured on  a  credit-hour  or  clock-hour  basis 
as  appropriate.  Programs  Including  class- 
room and  practical  training,  will  be  con- 
sidered full  time  if  30  clock  hours  of  at- 
tendance per  week  are  required.  Part- 
time  measurement  shall  be  in  swicord- 
ance  with  the  provisions  of  ?  21.4270  (a) 
or  (c)   Eis  appropriate. 

(e)  Professional  training  courses.  Non- 
medically  related  professional  training 
courses,  such  as  the  clinical  pastoral 
course,  shall  be  measured  in  semester 
hours  of  attendance  or  clock  hours  of 
attendance  per  week,  whichever  is 
appropriate. 

(f)  Other  practical  training  courses. 
These  courses  will  be  measured  in  se- 
mester hours  of  credit  or  clock  hours  of 
attendance  per  week,  whichever  is  ap- 
propriate, if  approved  under  §  21.4265 
(f).  (See  5  21.4265  for  approval.) 

(FR  Doc.76-18858  Filed  6-28-76;8:45  am) 

Title  39 — Postal  Service 

CHAPTER  I — UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Incorporation  by  Reference 

Editorial  Note:  The  Director  of  the 
Federal  Register  has  approved  an  exten- 
sion until  September  1, 1976  of  the  incor- 
poration by  reference  of  the  Postal  Serv- 
ice Manual  as  provided  In  39  CFR  111.4 
(a) .  In  addition,  publication  of  the  1976 
revision  vf  Title  39  of  the  CFR  has  been 
postponed  from  July  1  to  September  1. 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  657-5] 

PART  15-1— GENERAL 

Subpart  15-1.6 — Debarred,  Suspended, 
and  Ineligible  Bidders 

Cancellation  of  Erroneous  Revision 
In  FR.  Doc.  75-29635,  appearing  at  40 
FR  51196,  November  4.  1975,  S§  15-1.602- 


1(b)  and  15-1.603  were  revised.  These 
revisions  were  iinnecessary,  having  al- 
ready been  made  by  FR.  Doc.  74-21915, 
appearing  at  39  PR.  33799,  September  20, 
1974.  Therefore,  FR.  Doc.  75-29635  is  cor- 
rected by  cancelling  It  in  its  entirety. 

(Sec.  206(c),  63  Stet.  390;  40  U.S.C.  486(c) ). 

Effective  Date:  "Hils  cancellation  will 
become  effective  on  June  29,  1976. 

Dated:  June  23, 1976. 

Russell  E.  Traht, 
Administrator. 

|FR  Doc.76-18874  Piled  6-28-76:8:45  ami 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES).  TEACHING  FACIL- 
ITIES, STUDENT  LOANS,  EDUCATIONAL 
IMPROVEMENT  AND  SCHOLARSHIPS 

Physician  Shortage  Area  Scholarship 
Grants 

In  the  Federal  Register  of  January  29, 
1976  (41  PR  4295)  the  Assistant  Secre- 
tary for  Health,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare proposed  to  amend  Subpart  W  of 
42  CFR  Part  57,  "Physician  Shortage 
Area  Scholarship  Grants,"  as  set  forth 
below.  The  purpose  of  the  proposed 
amendment  was  to  permit  an  individual 
who,  in  addition  to  receiving  scholai-ship 
support  under  section  784  of  the  Act,  re- 
ceives a  Public  Health  and  National 
Health  Service  Corps  Scholarship  under 
section  225  of  the  Act,  to  defer  the  prac- 
tice required  under  section  784  of  the  Act 
vmtil  after  completion  by  such  individual 
of  the  service  obligation  imder  section 
225  of  the  Act. 

Section  784  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-21)  authorizes  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  award  scholarship  grants  to  stu- 
dents of  medicine  and  osteopathy  who 
agree  to  engage  in  the  full-time  prac- 
tice of  primary  care  for  a  prescribed 
period  of  time  (a)  in  a  physician  short- 
age area  or  (b)  in  such  manner  as  to 
assure  that  of  the  patients  receiving 
medical  care  in  such  practice  a  substan- 
tial portion  will  consist  of  migratory 
agricultural  workers  or  members  of  their 
families.  Regulations  implementing  this 
authority  (42  CFR  Part  57,  Subpart  W) 
were  adopted  on  August  9,  1974  (39  PR 
28730) . 

Section  57.2209  of  Subpart  W,  as 
adopted  on  August  9,  1974,  provided  that 
any  individual  who  receives  a  scholar- 
ship grant  under  such  subpart  must  com- 
plete the  practice  required  as  a  condition 
of  the  scholarship  grant  within  a  period 
beginning  on  the  date  of  completion  by 
the  individual  of  his  professional  train- 
ing, as  determined  by  the  Secretary,  and 
not  to  exceed  the  prescribed  period  of 
practice,  plus  six  months. 

Section  225  of  the  Act  authorizes  the 
Secretary  to  award  scholarships  to  stu- 
dents pursuing  an  approved  course  of 
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study  leading  to  a  degree  In  medicine, 
dentistry,  or  other  designated  health- 
related  specialty  in  order  to  obtain 
trained  physicians,  dentists,  nurses,  and 
other  health-related  specialists  for  the 
National  Health  Service  Corps  and  other 
units  of  the  Public  Health  Service.  Under 
the  statute  and  implementing  regula- 
tions (42  CJPR  Part  62).  a  scholarship 
recipient  is  required  to  serve  for  one  year 
as  a  Commissioned  OflQcer  in  the  Service 
or  as  a  civilian  member  of  the  National 
Health  Service  Corps  following  comple- 
tion of  academic  training  for  each  aca- 
demic year  of  support  or  fraction  thereof, 
with  a  minimum  service  obligaticwn  of 
two  years.  Such  period  of  obligated  serv- 
ice commences  upon  completion  of  the 
individual's  academic  training,  although 
the  commencement  of  service  may  be  de- 
ferred for  internship  and  residency 
training  for  individuals  receiving  a  de- 
gree in  medicine,  osteopathy,  or  den- 
tistry. (42  CFR  62.7). 

Although  an  Individual  can  not  receive 
schcrfarship  support  concurrently  under 
sections  784  and  225  of  the  Act,  it  is  pos- 
sible that  an  individual  may  at  different 
times  during  the  period  of  his  academic 
training  receive  support  under  the  two 
programs.  Under  the  terms  of  the  service 
obligations  discussed  above,  it  would  be 
virtually  impossible  for  an  individual 
who  has  incurred  service  obligations 
under  sections  784  and  225  to  fulfill  Uiem 
both.  Thus  the  amen(3ment  set  forth 
below  is  necessary  in  order  to  resolve  this 
potential  conflict.  Adoption  of  the 
amendment  will  enable  an  individual  to 
accept  a  scholarship  award  imder  sec- 
tion 225  or  section  784  with  the  knowl- 
edge that  fulfillment  of  the  service  obli- 
gation Incurred  thereunder  will  be  pos- 
sible regardless  of  whether  he  has  re- 
ceived or  will  later  receive  a  scholarship 
under  the  other  program. 

Interested  persons  were  afforded  the 
opportunity  to  submit  written  ccwnments 
on  the  proposed  amendment  on  or  before 
March  1,  1976.  No  comments  were  re- 
ceived. 

Accordingly,  the  amendment  is  adopted 
with  an  editorial  change,  as  set  forth 
below. 

Effective  Date :  This  amendment  is  ef- 
fective on  Jime  29,  1976. 

Dated:  May  27. 1976. 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

Approved:  June  23, 1976. 
David  Mathews, 
Secretary. 

In  42  CFR  Part  57,  $  57.2209,  para- 
graphs (c).  (d).  and  (e)  are  redesig- 
nated as  paragraphs  (d),  (e),  and  (f) 
respectively,  a  new  paragraph  (c>  Is 
added,  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§  57.2209     Conditions      of      scholarship 
grant. 


(b)  Subject  to  the  provision  of  S  57.- 
y2211(f)  and  except  as  provided  In  para- 
'  graph  (c)  of  this  section,  any  individual 


to  whom  the  conditions  of  this  section 
apply  miist  complete  the  practice  re- 
quired by  paragraph  (a)  of  this  section 
within  a  period  beginning  on  the  date  of 
completion--4>y  the  individual  of  his 
professional  training,  as  determined  by 
the  Secretary,  and  not  to  exceed  the 
period  of  practice  determined  in  accord- 
ance with  such  paragraph  (a)  of  this 
section,  plus  6  months. 

(c)  Where  an  individual  to  whom  the 
conditions  of  this  section  apply  Is  cur- 
rently performing  an  active  duty  service 
obligation  under  section  235  of  the  Act, 
the  individual  must  complete  the  prac- 
tice required  by  paragraph  (a)  of  this 
section  within  a  period  beginning  on  the 
date  of  completion  by  the  Individual  of 
his  service  obligation  imder  section  225 
of  the  Act  or  completion  of  his  intern- 
ship and  residency  training  (not  to  ex- 
ceed four  years)  if  not  previously  re- 
ceived, whichever  comes  later,  and  not 
to  exceed  the  period  of  practice  deter- 
mined In  accordance  with  paragraph  (a) 
of  this  section,  plus  6  months. 

*  *  <  *  • 

[PR  Doc  76-18784  Filed  6-28-76:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1067— FUNDING  OF  COMMUNITY 
ACTION  PROGRAMS 

Applying  for  a  Grant  Under  Title  VII  of  the 
Community  Services  Act  (CSA  Instruc- 
tion 6710-6) 

In  the  past  CSA  has  had  no  applica- 
tion procedures  specifically  designed  for 
applicants  for  funds  under  Title  vn  of 
the  Community  Services  Act,  but  rather 
had  ttdapted  policies  and  procedures  de- 
veloped for  applications  imder  other 
Titles  of  the  Act.  The  Commimlty  Serv- 
ices Administration  is  now  issuing  a  con- 
solidation of  these  procedures  to  be  pub- 
lished specifically  for  Title  Vn  appli- 
cants. 

The  Community  Services  Administra- 
tion welcomes  comments  on  these  regu- 
lations. Comments  received  prior  to  July 
29,  1976,  will  be  considered  and  regula- 
tions revised  If  warranted.  Address  all 
comments  to:  Louis  Ramirez,  Associate 
Director,  OflSce  of  Economic  Develop- 
ment, Community  Services  Administra- 
tion, 1200  19th  Street  N.W.,  Washing- 
ton, D.C.  20506 

Effective  date:  July  29, 1976. 

Samttel  R.  Martinez, 
JWrccfor. 

1.  The  table  of  contents  to  Part  1067 
is  amended  by  adding  the  following 
subpart. 

Subpart — Applying  for  •  Grant  lindar  Tula  VII  of 
th«  CommurtHy  S«rvice«  Act  (CSA  Instnicttoa 
6710-6) 

S6C 

1067.16-1       Applicability. 

1067.16-2       Purpose. 

1067.15-3       Background. 

1067.16-4      Overview    of    grant    application 

prooess, 
1067.15-5       Initial  Inquiry. 
1067.15-6      Funding  guidance  and  specific 

Instructions. 


Sec. 

1067.15-7  Submission  Of  formal  applica- 
tion for  funding. 

1067. 15-a      OED  review  of  application. 

1067.15-9       On-site  visit. 

1067.15-10  Rejection  or  preliminary  ap- 
proval. 

1067.15-11  Revision /supplementation  of 
grant  application. 

1067.15-12  Grant  approval  and  post-grant 
requirements. 

2.  The  following  subpart  is  added  to 
read  as  follows : 

Subpart — Applying  for  a  Grant  Under  Title 
VII  of  the  Community  Services  Act  (CSA 
instruction  6710-6) 

Authority:  Sec.  602,  78  Stat.  630;  42  U.S.C. 
2942. 

§  1067.15-1      Applirabilitr. 

This  subpart  applies  to  all  applica- 
tions for  community  economic  develop- 
ment grants  imder  Title  VII  of  the  Com- 
munity Services  Act  of  1974. 

§  1067.15-2     Purpose. 

This  subpart  prescribes  the  require- 
ments and  pr(x;edures  for  applying  for 
both  initial  and  refunding  grants  under 
Title  vn  of  the  Conummity  Services 
Act.  Procedures  for  requesting  amend- 
ments (see  §  1067.15-7  of  this  part  for 
the  distinction  between  refundlngs  and 
amendments)  to  existing  grants  and 
guidelines  on  grantee  budget  and  pro- 
gram flexibility  allowed  without  request- 
ing amendments  may  be  found  in  !  1067.- 
16-1  through  !  1067.16-7  (CSA  Instruc- 
tion 6710-7).  Instructions  for  preparing 
grant  budgets  may  be  foimd  in  S  1067.- 
17-1  through  §  1067.17-5  (CSA  Instruo- 
tion  6710-8) . 

§  1067.15-3      Background. 

(a)  Title  vn  of  the  Community  Serv- 
ices Act  authorizes  the  Director  of  the 
Community  Services  Administration 
(CSA)  to  provide  financial  assistance  in 
the  form  of  grants  for  a  variety  of  com- 
munity economic  development  programs 
"by  which  the  residents  of  urban  and 
rural  low-income  areas  may,  through 
self-help  and  mobilization  of  the  com- 
munity at  large  •  *  *,  Improve  the 
quality  of  their  economic  and  social 
participation  in  community  life  in  such  a 
way  as  to  contribute  to  the  elimination 
of  poverty  and  the  establishment  of  per- 
manent economic  and  social  benefits." 

(b)  Such  programs  include  Special 
Impact  Programs  for  private  community 
development  corporations  and  afiQllated 
groups.  Special  Rural  Programs,  and 
Supportive  Programs  and  Activities  such 
as  training  and  technical  assistance, 
evaluation  and  research,  and  planning 
grants.  All  grant  programs  under  Title 
vn  are  administered  by  CSA's  OfiBce  of 
Economic  Development  (OED).  and  all 
inquiries  {Ux>ut  and  apcdicatlons  for 
Title  VII  grants  should  be  addressed 
directly  to  OED  in  CSA  headquarters  In 
Washington,  as  specified  in  S  1067.15-5 
and  §  1057.15-7. 

§  1067.15—4     Overview  of  grant  appiica- 
tioo  proceM. 

(a)  The  grant  api^catlon  process  for 
Title  vn  programs  consists  of  the  fol- 
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lowing  steps,  which,  except  as  noted,  ap- 
ply to  all  Initial  and  refunding  grants: 

(1)  Initial  Inqiiiry  (initial  grants  only: 
see  §  1067.15-5). 

(2)  Receipt  of  funding  guidance  and 
specific  application  Instructions/guide- 
lines (see  5  1067.15-«). 

(3)  Submission  of  formal  application 
for  fimding  (see  S  1067.15-7) . 

(4)  OED  review  of  grant  application 
(see  §  1067.15-8). 

(5)  On-site  visit  to  applicant  (op- 
tional: see  §  1067.15-9), 

(6)  Preliminary  decision  to  fund  or  re- 
jection of  application  (see  i  1067.15-10). 

(7)  Revision/supplementation  of  grant 
application  (where  preliminary  decision 
to  fund  is  made,  as  required;  see  !  1067.- 
15-11). 

(8)  Approval  of  grant  and  post-grant 
requirements  (see  §  1067.15-12). 

§  1067.15—5     Initial  inqnirx* 

(a)  Applicants  for  Title  VH  grant  who 
are  not  currently  funded  under  Title  Vn 
should  make  an  initial  inquiry  to  OEI>, 
by  either  letter  or  telephone,  prior  to  sub- 
mitting a  written  application.  Such  in- 
quiry is  essential  to  determine  the  appro- 
priate Title  vn  program  authority  vn- 
der  which  app^cation  should  be  made, 
the  availability  of  funds,  funding  time- 
tables and  deadlines,  special  require- 
ments for  particular  programs,  specific 
Instructions  and  procedures  for  submit- 
ting a  formal  application.  AH  Inquiries 
should  be  directed  to : 

(1)  Program  Management  and  Sup- 
port Division,  OfBce  of  Economic  Devel- 
oi»uent,  Commxuiity  Services  Adminis- 
tration, 1200  19th  Street  N.W.,  Washing- 
ton, D.C.  20506,  (202)  254r-«180. 

(b)  Initial  Inquiries  will  normally  not 
be  necessary  for  current  recipients  of 
Title  vn  grants  since  OED  will  be  in  con- 
tact with  the  grantee  with  regard  to  the 
refunding  of  the  grant.  Any  inquiries  on 
refunding,  however,  should  be  addressed 
directly  to  the  appropriate  OED  division 
responsible  for  the  grant. 

S  1067.15—6     Funding  guidance  and  spe- 
cific instructions. 

(a)  Either  In  response  to  initial  In- 
quiries (initial  grants)  or  on  its  own  ini- 
tiative (refundings)  OED  will  provide 
the  applicant  with  specific  funding  giiid- 
ance  £ind  application  instructions. 

(b)  In  the  case  of  initial  grants,  such 
guidance  will  include  a  determination  of 
whether  the  proposed  program  is  eligible 
for  Title  Vn  funding,  and  if  so.  whether 
for  a  community  development  corpora- 
tion planning  grant,  a  research  grant,  or 
for  funding  under  some  other  Title  Vn 
program  authority;  whether  fimds  are 
availatde  at  all  for  new  grants  or  when 
such  funds  are  anticipated  to  become 
available;  the  non-Federal  share  (Le., 
matching  local  ftuuls)  requirements,  tf 
any;  and  the  deadllne<s)  for  submitting 
appUeatlona. 

(c)  At  this  time  the  applicant  will  also 
be  provided  eopies  of  necessary  forms, 
and  any  written  guidelines  or  special  in- 
structions pertaining  to  the  Title  vn 
program  authority  under  which,  the  pro- 


posed grant  would  be  fundable.  In  some 
Instances,  applictints  for  initial  grants 
(e.g.  research  grants)  may  be  asked  to 
submit  a  preliminary  project  proposal 
prior  to  a  formal  written  application. 

(d)  In  the  case  of  current  grantees,  the 
funding  guidance  will  Include  an  indica- 
tion by  OED  as  to  whether  the  program 
will  be  considered  for  refimding,  and.  If 
such  is  the  case,  the  maximum  dollar 
amount  of  any  possible  refunding.  Spe- 
cific instructions  on  the  content  and 
deadlines  for  written  applications  will 
also  be  provided  at  this  time. 

§  1067.15—7      Sabniiseion   of   formal   ap- 
plication for  funding. 

(a)  Following  receipt  offunding  guid- 
ance from  OED  (or,  in  the  case  of  some 
initial  grants,  following  review  of  a  pre- 
liminary project  proposal),  applicants 
for  Title  vn  grants  will  submit  a  formal 
written  application  In  accordance  with 
the  deadlines  and  procedures  specified  by 
OED.  For  refundings  the  deadline  Is  nor- 
mally 120  days  prior  to  the  termination 
date  of  the  current  grant.  For  initial 
grants,  the  deadline  will  vary,  depending 
on  the  nature  of  the  proposed  program 
and  the  status  of  OED  funding  plans. 
(1)  Note:  Prior  to  submitting  a  formal 
application  to  OED  for  funding  of  a  plan- 
ning grant  or  for  refunding  of  certain 
community  devtlovment  corporation 
grants,  the  application  or  a  summary 
thereof  must  be  submitted  to  the  appro- 
priate state  and/or  areawlde  or  metro- 
politan clearinghouse  (s)  for  review  and 
comment,  in  accordance  with  CSA  In- 
struction 6710-3a.  (An  other  Title  VTL 
grant  applications  are  exempt  from 
clearinghouse  review).  The  application 
or  summary  must  be  submitted  to  the 
clearinghouse(s)  at  least  60  days  prior 
to  submission  to  OED  (see  paragraph  (f ) 
(1)  of  this  section  and  CSA  Ihstructlon 
6710-3a) . 

(b)  All  applications  for  initial  grants 
and  refundings  shall  consist,  except  as 
noted,  of  the  following  numbered  forms 
and  uimimibered  documents: 

(1)  Standard  Form  424,  Financial  As- 
sistance. 

(2)  CSA  Form  301,  Applicant  Certifi- 
cations. 

(3)  OEO  Form  315a  (for  refundings 
only). 

(4)  crSA  Form  325,  Budget  Summary. 

(5)  CSA  Form  325a,  Budget  Support 
Sheet  (Parts  I  and  H) . 

(6)  OEO  Form  393,  Certificate  of  Ap- 
plicant's Attorney  (initial  grants  only). 

(7)  Narrative  Project  Description. 

(8)  Personnel  Policies  (for  Initial 
grants  If  available  or  prior  to  any  re- 
funding). 

(9)  Biographical  Data  on  Principal 
Personnel  (all  Initial  grants;  refimdlngs 
as  appropriate) . 

(10)  List  of  Property. 

(11)  Articles  of  Incorporation  and  By- 
Laws. 

(c)  Copies  of  the  nimibered  forms  may 
be  found  in  Appendix  A  to  this  subpart. 
(1)  Note:  Before  preparing  a  written 
application  for  refunding,  current  grant- 
ees should  first  determine  with  OED 


whether  the  proixised  action  is  a  refund- 
ing or  an  amendment,  since  the  docu- 
mentary requirements  for  an  amend- 
ment action  are  substantially  smaller. 
Generally,  a  refunding  is  any  grant  ac- 
tion which  suids  fimds  to  an  existing 
grant  and  which  extends  the  ciurent 
grant  more  than  four  mcmths  beyond  the 
current  termination  date.  An  extension 
of  the  grant  for  more  than  12  months 
Is  also  considered  a  refimding  even  If 
no  funds  are  added.  Grant  actions  which 
add  funds  to  an  existing  grant  without 
extending  the  grant  period  or  which  ex- 
tend the  grant  period  for  four  months 
or  less,  or  grant  actions  which  add  no 
funds  and  which  extend  the  grant  for  less 
than  12  months,  are  treated  as  amend- 
ments. 

(d)  An  original  and  seven  copies  of 
all  initial  and  refunding  grant  applica- 
tions, regardless  of  the  OED  division 
which  monitors  the  project,  should  be 
mailed  to: 

(1)  Program  Management  and  Sup- 
port Division,  OflBce  of  Economic  Devel- 
opment, Community  Services  AdmliUs- 
tration,  1200  19th  Street  NW.,  Washing- 
ton. DC.  20506. 

(e)  Distribution  of  copies  to  the  OED 
project  manager  and  other  appropriate 
CSA/OED  persormel  will  be  handled  by 
the  Program  Management  and  Support 
Division. 

(f)  Specific  Instructions  on  the  prep- 
aration of  these  forms  and  documents 
are  provided  in  paragraphs  (f)  (1) 
through  (8)  of  this  section: 

(1)  Standard  Form.  424,  FinaTicial  As- 
sistance.— SP  424  serves  as  both  a  sum- 
mary cover  sheet  (all  applications)  and 
as  the  mechanism  for  notifying  state  and 
substate  clearinghouses  of  the  appli- 
cant's intent  to  apply  for  CSA  fimdlng 
(those  applications  subject  to  clearing- 
house review  as  provided  in  CSA  Instruc- 
tion 67ia-3a).  The  form  Is  generally 
self-explanatory.  More  specific  instruc- 
tions may  be  found  in  CSA  Insrtruction 
6710-3a. 

(2)  CSA  Form  301,  Applicant  Certifi- 
cations.— CSA  Form  301  Is  self-explazia- 
tory.  It  includes  a  nimiber  of  certifica- 
tions and  must  be  signed  by  all  Title  VH 
applicants. 

(3)  CSA  Form  325.  Budget  Summary. 
CSA  Form  325a,  Budget  Support  Sheet 
(Parts  I  and  //).— (1)  CSA  Form  325a 
should  be  completed  first,  detailing  the 
cost  basis  for  each  budget  cost  category. 
Additional  copies  of  the  CSA  Form  325a 
should  be  used  as  continuation  sheets  to 
complete  Part  n  (or,  in  unususd  cases 
where  the  number  of  different  positions 
exceeds  the  number  of  lines  on  the  form, 
to  complete  Part  I) .  Once  the  CSA  Form 
325a  is  completed,  the  totals  should  then 
be  siunmarlzed  on  the  CSA  Form  325. 

(11)  Detailed  instructions  on  how  to 
prepare  a  budget  and  CSA  Forms  325  and 
325a  may  be  found  in  S  1067.17-1  through 
S  1067.17-5  (CSA  Instruction  6710-8) . 

(4)  OEO  Form  393.  Certificate  of  Ap- 
plicant's Attorney. — (1)  This  form  Is  re- 
quired for  all  applicants  for  Initial 
grants.  When  necessary  to  prevent  un- 
due delays,  the  OEO  Form  393  may  be 
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submitted  separately  at  a  later  date. 
However,  no  grant  can  be  awroved  with- 
out it. 

(11)  Normally,  the  OBO  Form  393  is 
not  required  for  refunding  applications 
unless  there  has  been  or  will  be  major 
changes  in  the  scope  of  the  applicant's 
operations. 

(5)  Narrative  Project  Description. — 
This  is  the  most  significant  portion  of 
the  application  for  funding.  However,  be- 
cause of  the  different  purposes  and  re- 
quirements of  the  various  fimdlng  au- 
thorities under  Title  Vn,  the  format  and 
content  of  the  Narrative  Project  Descrip- 
tion will  vary  with  the  type  of  program 
for  which  funding  is  requested.  Detailed 
Instructions  and /or  written  guidelines  on 
what  to  include  in  the  Narrative  Project 
Description  will  be  provided  to  the  appli- 
cant by  OED  along  with  the  funding 
guidance. 

(8)  Biographical  Data  on  Principal 
Personnel. — (1)  All  applications  for  Ini- 
tial grants  shall  include  biographical 
summaries  (education,  work  experience, 
other  qualifications)  for  principal  per- 
sonnel who  will  be  directly  involved  in 
carrying  out  the  grant.  "Hiese  should  in- 
clude the  project  director,  other  key  staff, 
and  the  chairman  of  the  applicant's 
board  of  directors. 

(11)  Applicants  for  refundings  shall 
sutenit  updated  biographical  summaries 
of  current  key  staff.  If  changes  are  antic - 
iljated  in  the  grantee's  principal  person- 
nel during  the  proposed  refunding  period, 
biogiaphical  summaries  on  the  new  per- 
sonnel must  be  sutoiitted. 

(7)  List  of  Property. — (1)  Applicants 
for  initial  grants  should  include  a  list  of 
all  personal  property  needed  to  carry  out 
the  proposed  program,  whether  or  not  all 
such  property  will  be  purchased  with 
grant  funds  (for  example,  some  items 
may  be  rented,  donated,  or  acquired  at 
no  cost  from  (jSA  Excess  Federal  Prop- 
erty Inventories ) . 

(ii)  Applicants  for  refundings  must 
provide  an  inventory  of  all  personal  prop- 
erty  on  hand,  in  accordance  with  45  CFR 
X  Part  1071  (OEO  Instruction  7001-Ola) 
as  well  as  a  list  of  all  additional  per- 
sonal property  needed  during  the  re- 
funding period. 

(8)  Articles  of  Incorporation  and  By- 
Laws. — TTiese  are  required  for  all  initial 
grant  applications.  Applicants  for  re- 
funding shall  submit  a  complete  set  of 
current  by-laws,  including  any  amend- 
ments approved  since  the  last  funding, 
together  with  any  additional  amend- 
ments which  they  are  proposing,  subject 
to  OED  approval,  for  the  refunding 
period. 

§  1067.15-A     OED  review  of  application. 

Upon  receipt  of  a  formal  written  ap- 
plication for  funding,  the  application  will 
be  reviewed  by  appropriate  OED  staff. 
(In  the  case  of  initial  grant  applications, 
review  of  the  applications  may  be  post- 
poned until  the  availability  of  fiwds  for 
new  grants  hsis  been  confirmed.)  Refund- 
ing applications  are  reviewed  by  the  OED 
project  manager  and  supervisory  staff. 
Initial  grant  applications  are  reviewed  by 


one  or  more  individuals  in  the  OED  di- 
vision responsible  fM"  that  particular 
category  of  Title  vn  programs  or  by  an 
inter-divisional  panel  of  OED  staff. 

§  1067.15-9     On-site  visit. 

Following  the  in-house  review  of  the 
applicant's  written  application,  a  team  of 
OED  staff  may  make  an  on-site  visit  to 
the  applicant  to  conduct  a  field  review 
(or  "prereview">  of  the  applicant's  pro- 
gram. Field  reviews  are  normally  con- 
ducted for  all  refundings  of  operational 
grants,  and  in  some  instances  for  refimd- 
lngs of  research  grants  as  well.  Field 
reviews  are  conducted  for  initial  grant 
applications  only  where  OED  has  deter- 
mined, based  on  the  in-house  review  of 
the  written  application,  that  the  program 
is  worthy  of  further  serious  consideration 
and  that  funds  are  available. 

§  1067.15—10      Rejection  or  preliminary 
approval. 

Based  on  its  in-house  review  of  the  ap- 
plication and,  where  applicable,  the  on- 
site  field  review,  OED  will  either  reject 
the  application  or  give  preliminary  ap- 
proval to  the  Initial  funding  or  refund- 
ing. In  either  case  the  applicant  will  be 
informed  of  the  decision  in  writing. 
Where  a  preliminary  decision  is  made  to 
fund  an  initial  grant  a  member  of  the 
OED  staff  will  be  assigned  at  this  point 
to  serve  as  the  project  manager  for  the 
program  and  thereafter  will  be  the  appli- 
cant's primary  point  of  contact  with 
OED. 

§  1067.15—11     Revision /supplementation 
of  grant  application. 

Where  a  preliminary  decision  to  fund 
is  reached,  the  applicant  may  be  asked 
to  revise  the  written  application  or  to 
submit  supplementary  information  or 
documentation.  All  such  revised  and  sup- 
plementary materials  should  be  sub- 
mitted in  an  original  and  seven  copies 
and  should  be  mailed  to  OED's  Program 
Management  and  Support  Division,  re- 
gardless of  the  OED  division  assigned  re- 
sponsibility for  the  grant  The  Program 
Management  and  Support  Division  will 
again  make  the  necessary  distribution  of 
copies  received. 

§  1067.1^12     Grant  approval  and  post- 
grant  requirements. 

<a)  Upon  OED  approval  of  a  grant, 
CSA's  Finance  and  Grants  Management 
Division  (not  part  of  OED)  will  send  a 
grant  package  to  the  grantee  consisting 
of  the  following  forms  and  documents : 

(1)  CSA  Form  314.  Statement  of  CSA 
Grant. — This  is  the  basic  action  docu- 
ment, signed  by  OED,  indicating  approv- 
al of  the  grant. 

(2)  CSA  Form  325.  Budget  Sum- 
mary.— Tills  form,  submitted  initially  by 
the  grantee  as  part  of  the  grant  applica- 
tion, is  returned  as  part  of  the  grant 
package  with  Column  F  completed  by 
OED  showing  the  approved  budget.  In 
the  case  of  initial  grants,  the  total  budget 
approved  in  Column  F  will  equal  the 
amount  of  the  grant  on  the  314.  In  the 
case  of  refundings,  the  total  budget  ap- 
proved in  Column  F  will  be  reduced  by 


any  unexpended  balances  to  derive  the 
amount  of  the  grant  on  tbe  314. 

(3)  OED  Form  325c.  Explanation  of 
Budget  and  Work  Program  Changes. — 
This  form  is  part  oi  the  grant  package 
only  if  OED  has  made  changes  in  the 
budget  or  work  program  requested  by  the 
grantee.  It  will  specify  and  explain  such 
changes. 

(4)  General  Conditions. — All  grants 
funded  by  CSA  under  the  Community 
Services  Act  (including  all  grants  funded 
by  OED  under  Title  vn)  are  subject  to 
certain  general  conditions.  Special  Im- 
l>act  Program  grants  under  Section  712 
of  Title  vn  are  also  subject  to  additional, 
or  addendum,  general  conditions.  A  copy 
of  the  general  conditions  and.  In  the  case 
of  Special  Impact  program  grants,  a  copy 
of  the  addendum  general  conditions  are 
attached  to  the  CSA  Form  314  as  part  of 
the  grant  package.  The  general  condi- 
tions and  addendum  general  conditions 
may  be  found  in  §  1067.5-1  through 
§1067.5-3   (CSA  Instruction  7050-1). 

(5)  CAP  Form  29,  Special  Condi- 
tions.— Many  OED  grants  are  approved 
subject  to  special  conditions  in  sidditlon 
to  the  general  (and  addendum  general) 
conditions.  Often  these  special  conditions 
for  grants  awarded  under  Sections  of 
Title  VII  other  than  Section  712  (Special 
Impact  Program)  are  a  modified  ver- 
sion of  the  addendum  general  conditions 
for  Section  712  grants.  In  other  cases 
such  special  conditions  are  devised  to 
meet  specific  circumstances  unique  to  the 
grantee.  Where  the  grant  is  subject  to 
special  conditions  such  conditims  will 
be  listed  on  a  CAP  Form  29  attached  to 
the  314  as  part  of  the  grant  package. 

(b)  Following  approval  of  a  grant,  the 
grantee  must  meet  certain  additional  re- 
quirements before  funds  can  actually  be 
released.  These  requirements  will  in- 
clude :  ( 1 )  Acceptance  by  the  grsmtee  of 
the  grant  as  approved  by  OED,  including 
any  budget  or  work  program  changes 
and  all  general  and  special  conditions,  by 
signing  and  returning  the  CSA  Form  314. 

(2)  Certification  by  a  certified  public 
accountant  or  duly  Ucensed  public  ac- 
countant that  the  grantee's  accounting 
system  meets  CSA's  criteria  of  adequacy. 

<3)  Submission  by  the  grantee  of  writ- 
ten assurance  of  necessary  bonding  cov- 
erage. 

(4)  Evidence,  as  required  in  grant 
conditions,  of  compliance  with  any  spe- 
cial conditions  to  which  release  of  funds 
was  subject. 

(5)  Submission  by  the  grantee  of 
sigtuiture  cards  with  necessary  signa- 
tures. 

(c)  Complete  details  on  these  post- 
grant  requirements  will  be  provided  the 
grantee  at  the  time  the  grant  Is  approved. 

|FR  Doc.76-18831  Filed  6-28-76;8;45  amj 


PART  1067— FUNDING  OF  COMMUNITY 
ACTION  PROGRAMS 

Amending  a  Grant  Under  Title  VII  of  the 
Community  Services  Act  (CSA  Instruc- 
tion 6710-7) 

In  the  past  CSA  has  had  no  procedures 
covering    the   amending   of   Title   vn 
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grants,  specificmlly  desicned  for  appli- 
cants for  fBBtk  tmdcr  Title  vn  of  the 
Community  Services  Act^  but  rather  had 
adapted  policies  and  procedures  devti- 
oped  for  amendments  to  grants  under 
other  Titles  of  the  Act.  The  Community 
Services  Administration  is  now  issuing  a 
conaoUdatiozi  oX  these  procedures  to  be 
published  specifically  for  Title  vn  appli- 
cants. 

CSA  welcomes  comments  on  these 
regulations.  Comments  received  prior  to 
Jnly  29,  1976  will  be  considered  and  regu- 
lations revised  If  warranted.  Address  all 
comments  to:  Louis  Ramirez,  Associate 
Director,  Office  of  Economic  Develop- 
ment, Conmnmity  Services  AdmlHlstra- 
tlon,  1200  19th  Street,  NW.,  Washington. 
D.C.  305M. 

Effective  date:  July  29. 1976. 

Samjjtl  R.  Maktinzz, 
Director. 

1.  The  table  of  contents  to  part  10«7 
Is  amended  by  adding  the  following 
subpart: 

l^iWit     n« liiij  a  Qfant  Vadt  TMt«  VM  of 

tbm  Conwnuntty  SarvicM  Act  (CSA  InstrucOon 

Sec 

1067.1«-1     AppHcablllty. 

I0e7.I«-a    Definitions. 

tOtrT.19-9    P«rpo3«. 

t087J6-«  Orant  cbftsges  reqalrtng  prior 
OED  approval. 

1067.1fi-5  CbADgea  lOlowable  without  OED 
approval. 

1067.16-6  Sufimisslon  of  amendment  re- 
quests to  OED  for  approval. 

1067.16-7  Amendment  approval/disapproval 
and  post-approval  rcqolre- 
ments. 

2.  The  following  subpart  is  added  to 
part  1067  as  follows : 

Subpart — Amanding  •  Grant  Under  Title 
VII  of  the  Community  Services  Act  (PSA 
InatrocUon  6710-7) 

Avrrnvmiti:  S«c.  603,  78  Stat.  630;  42 
rr.S.C.  3942. 

§  1067.16-1     Applicabilitr. 

This  sobpart  applies  to  all  community 
ecanooiic  development  grants  under  Title 
vn  of  the  Community  Services  Act  of 
19^24. 

§  1067.16-2     Definilions. 

(a>  Amendment. — Any  budgetary  or 
programmatie  change  in  a  grant  which 
requires  prior  CSA  approval  and  which 
is  not  a  refimding. 

(b>  Refwiding. — An  extesasion  of  an 
existing  grant  for  (1)  more  than  four 
months  beyond  its  current  termination 
date  which  obligates  additional  CSA 
funds,  or  (2)  more  than  12  months  even 
if  no  additional  CSA  f imds  are  obligated. 

§  1067.16-3     PurpoK. 

This  subpart  Identifies  the  kinds  of 
budgetary  r"'^  prograounatic  changes  in 
Title  vn  grants  whlcti  constitute  amend- 
ments and  prescribes  the  procedures  for 
requesting  prior  approval  from  CSA's 
Office  of  Economic  Development  *OED) 
for  such,  amendments.  Procedures  for 
requesting  OED  approval  for  grant  ex- 


tensions which  conetltate  rctfundlay 
may  be  found  i&  1 10470^1  thmn^ 
§  1067.15-12  (CSA  IXBtnictioa  SllO-*). 
Grantees  wbo  are  In  <kMibt  as  to  whether 
proposed  grant  changes  reqiilre  prior 
OED  approval  or  whether  the  prace- 
dures  in  this  sitibtiert  or  In  S  1M7.1S-1 
thnxqdb  S  1067.15-12  (CSA  laatraeOoa 
67l»-«)  should  be  f«U0wed  should  con- 
sult with  the  OSD  project  manafcr  for 
the  grant. 

§  1067.16-4     Grant     changes     requiring 
prior  OED  approval. 

Orant  changes  which  constitute 
amendments,  and  which  therefore  re- 
quire prior  OED  approval,  fall  into  two 
basic  categories;  those  involving  changes 
in  the  grant  program  and  those  involv- 
ing changes  in  the  grant  budget. 

(a)  Programmatic  Changes  which 
Constitute  Amendments. — (1)  Basic 
changes  in  the  overall  strategy,  objec- 
tives, milestones,  implementation  plan, 
or  major  activities  of  the  p»rojeet  as  ap- 
proved by  OED. 

(2)  Significant  changes  in  the  number 
or  type  of  participants  or  beneficiaries. 

(3;  Changes  in  the  target  area  served 
(if  any)   under  the  grant. 

(4)  Changes  in  delegate  agencies,  if 
any. 

(5>  Changes  in  the  grantee's  articles 
of  incorporation  or  bylaws. 

(6)  Cbenges  in  or  waiver  of  grant 
conditions. 

(7)  Uses  of  Investment  Capital  funds 
for  purposes  other  than  those  approved 
by  OED  or  than  as  provided  in  a  venture 
axitonomy  agreement  approved  by  OED 
or  in  CJSA  Instructions. 

t8)  Changes  in  the  duration  of  the 
approved  funding  period  or  In  the  length 
of  time  the  project  will  operate. 

(9)  Restoration  of  personnel  positions 
or  program  elements  speclflcal^  disap- 
proved by  OED,  or  deletion  of  positions 
or  program  elements  specifically  added 
by  OED.  as  specified  on  the  OEO  Form 
325c  or  special  conditions  attached  to  the 
grant. 

(b)  Budgetary  Changes  Which  Consti- 
tute Amendments. — (1)  Changes  which 
win  Increase  the  CSA-fimded  program 
costs  (i.e.,  the  approved  grant  biKlget  as 
shown  in  Coliunn  F  H)  ol  the  CSA  Form 
325)  for  the  current  funding  period,  re- 
gardless of  whether  such  increased  cost 
will: 

(i)  Require  Increased  (i.e.,  supplemen- 
tal) OED  funds;  or 

(ii)  Require  no  additional  OED  funds 
because  of  the  availability  of  larger  than 
anticipated  unexpended  balances  from 
prior  funding  periods  <  Note :  the  avafla- 
bility  of  unexpended  funds  from  prior 
funding  periods  does  not  constitute  the 
atithorlty  to  spend  them). 

(2)  Changes  in  the  expenditure  rate 
for  continuing  costs  such  that  total  grant 
funds  win  be  expended  prior  to  the  ter- 
mination date  of  the  current  grant, 
thereby  necessitating  refunding  (where 
applicable)  prior  to  the  scheduled  date. 

(3)  Changes  in  the  expenditure  rate 
for  continuing  costs  such  that  even  if 
total  funds  will  not  be  expended  prior 
to  the  termination  date  of  the  current 


graat  the  aiuuialized  costs  in  subsequent 
funding  period*  win  be  significantly 
higher. 

(4)  Any  increase  or  decrease  in  the 
0£D-approved  budget  for  cost  category 
2.5.  Investment  Caoltal.  by  tfllfttng 
fozids  from  or  to  other  cost  categories. 

(5)  Any  Increase  In  the  OED^ap- 
proved  budget  foe  cost  category  7.0,  In- 
direct Costs,  where  applicable. 

(6)  Any  ioitial  salary,  or  any  increase 
in  salary,  for  any  position  which  exceeds 
CSA  limitations  (m  salary  hicreases  or 
CSA  wage  comparability  standards  as 
prescribed  in  (OEO  Instruction  6900-01 
and  6900-02). 

(1)  (NOTE:  even  If  OED  has  approved 
a  given  salary  level  for  a  position,  de- 
pending upon  his/her  prior  salary 
levels  a  given  Incumbent  of  that  position 
may  be  proscribed  from  receiving  that 
maximum  salary  by  OEO  Instruction 
6900-01). 

§  I967.16-5      Changrs  allAwaUe  whfaowl 
OEDapprwaL 

Except  as  provided  In  5  1067.16-4  or  as 
pr<Alblted  by  C7SA  grant  conditions  or 
regulations.  Title  VII  grantees  may  make 
other  programmatic  and  budgetary 
changes  in  their  approved  grants  with- 
out prior  OED  approval  (in  accordance, 
of  course,  with  their  own  bylaws,  pub- 
lished personnel  policies,  regidatiims, 
etc.) .  Such  changes  include:  (a)  Crea- 
tion or  abolishment  of  staff  positions,  (» 
changes  in  duties. 

(b)  Increases  or  decreases  in  salaries 
for  individual  positions. 

(c)  Increases  or  decreases  in  bodget 
cost  categories  1.1-2.4  and  2.6,  or  de- 
creases in  cost  category  3.0,  by  shifting 
funds  among  such  cost  categories. 

§  1067.16-6     SabaMAnioa  at  aBacndnteni 
reqEweats  to  OED  for  appre««L 

(a)  Any  programmatic  or  budgetary 
chfmge  cimstltuting  an  amendment  (see 
8  1067.16-4)  may  not  be  made  by  a  Title 
vn  grantee  without  prior  OED  approval. 
Such  approval  must  be  in  writing  and 
may  be  given  only  by  the  Dlrect<H-  of 
OED  or  his  Deputy  (the  only  OED  of- 
ficials authorized  to  approve  Title  vn 
grants).  Oral  "authorizatiOTi"  by  any 
OED  employee  or  written  "anthoriza- 
tlon"  by  any  OED  employee  other  than 
the  director  or  his  deputy  shall  not  con- 
stitute OETO  approval.  Moreover  ne  grant 
amendment  may  become  effeettve  imtll 
the  date  the  written  approval  is  signed. 

(b)  The  documentary  requirements 
for  amendment  requests  are  relatively 
simple.  An  amendment  request  consists 
of  from  one  to  four  numbered  forms  as 
follows : 

(1)  OEUD  Form  315a  Grantee  Quart- 
erly Financial  Report  (requests  for  no- 
cost  extension  In  excess  of  4  months) . 

(2)  CSA  Form  S25b.  Request  for 
Amendment  to  Grant  (all  requests) . 

(3)  CSA  Form  325,  Budget  Summary 
(requests  for  budgetary  changes) . 

(4)  CSA  Form  325a  Budget  Support 
Sheets  (requests  for  budgetary  charges). 

(c)  Copies  of  these  forms  may  be 
foimd  in  Appendix  A  to  this  subpart. 
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Cd)  An  original  and  seven  copies  of  cZI 
amendments  requests,  regsu-dless  of  the 
OED  division  that  monitors  the  projects, 
should  be  mailed  to : 

(1)  Program  Management  and  Sup- 
port Division.  Office  of  Economic  De- 
velopment, Community  Services  Admin- 
istration, 1200  19th  Street  N.W.,  Wash- 
ington, D.C. 20506. 

(e)  Distribution  of  copies  to  the  OED 
project  manager  and  other  s^jpropriate 
CSA/OED  personnel  will  be  handled  by 
the  Program  Management  and  Support 
Division. 

(f>  Specific  instructions  on  the  prepa- 
ration of  these  forms  are  provided  in 
paragraphs  (fHl)  through  (4)  of  this 
section : 

(I)  OEO  Form  315a.  Grantee  Quart- 
erly FinaTicial  Report. — See  CSA  In- 
struction 6607-2. 

<2)  CSA  Form  325b,  Request  for 
Amendment  to  Grant. — This  form  is 
iised  for  all  amendment  requests.  Where 
the  request  involves  no  budgetary 
changes,  the  CSA  Form  325b  is  the  only 
form  required.  The  form  is  self-explana- 
tory; it  provides  essentially  for  a  narra- 
tive description  of  the  programmatic 
£uid/or  budget  changes  requested.  Blank 
sheets  should  be  used  to  complete  any 
continuation  pages.  If  the  tunendment 
involves  changes  in  the  grantee  target 
area,  by-laws,  etc.,  appropriate  docu- 
ments such  as  maps,  new  proposed  by- 
laws, etc.,  should  be  attached  to  the  CSA 
Form  325b. 

(3)  CSA  Form  325,  Budget  Sum- 
mary.— This  form  is  used  when  the  re- 
quested amendment  involves  an  Increase 
In  the  total  program  cost  (whether  or 
not  supplementary  funds  are  required), 
an  increase  or  decrease  in  the  Invest- 
ment Capital  cost  category,  an  increase 
in  the  Indirect  Ctost  category  (if  applica- 
ble) ,  or  an  extension  of  the  funding  pe- 
riod without  additional  funds  (a  "no-cost 
extension")  for  four  to  twelve  months 
beycHid  current  terminati(»i  date 
(NOTE:  no-cost  extensions  of  four 
months  or  less  require  only  the  CSA 
Form  325b;  no-cost  extension  of  more 
than  12  months  are  refundings,  subject 
to  CSA  Instructions  6710-6).  Detailed 
Instructions  on  how  to  complete  CSA 
Form  325  for  amendment  requests  may 
be  foimd  in  CSA  Instruction  6710-6. 

(4)  CSA  Form  325a,  Btidget  Support 
Sheets  (Parts  I  and  II) . — (1)  This  form 
will  normally  be  used  in  any  amendment 
request  involving  an  increase  in  program 
costs  (whether  or  not  supplementary 
ftmds  are  requested),  or  a  no-cost  ex- 
tension for  more  than  four  months.  It 
may  even  be  necessary  for  certain  re- 
quests to  shift  funds  timong  budget  cost 
categories.  However,  there  may  be  fairly 
simple  amendment  requests  where  the 
necessary  budgetary  back-up  justifica- 
tion can  be  provided  directly  in  the  nar- 
rative on  the  CSA  Form  325b,  in  which 
case  the  CSA  Form  325a  will  be  im- 
necessary. 

(II)  Where  the  CSA  Ptorm  325a  is 
used,  it  vrin  provide  the  detailed  cost  basis 
for  each  budget  cost  category  affected 
by     the     requested     amendmoit.     The 


figures  on  the  CSA  Form  325a  will  then 
be  summarlaed,  by  cost  category  on  the 
CSA  Form  325.  Detailed  instructions  on 
how  to  prepare  grant  budgets  and  CSA 
PVim  325a  may  be  foimd  in  CSA  Instruc- 
tion 6710-8. 

§  1067.16-7  Amendment  approval/dis- 
approval and  pot^t-approval  require- 
ments. 

(a)  Upon  receipt  of  an  amendment 
request  it  will  be  reviewed  by  the  appro- 
priate OED  staff  and  either  approved  or 
disapproved.  If  the  request  is  disap- 
proved, the  "Disapproved"  box  will  be 
checked  on  the  bottom  of  the  CSA  Form 
325b,  and  the  form  will  be  signed  and 
dated  by  the  OED  director  or  deputy  di- 
rector and  returned  (together  with  any 
supporting  forms  and  documents)  to  the 
grantee. 

(b)  If  the  request  is  approved,  the 
procedure  followed  by  OED  will  depend 
on  the  nature  of  the  amendment  re- 
quest, as  follows : 

(1)  Amendments  Which  Neither  Obli- 
gate Sew  Funds  Nor  Extend  the  Grant 
Period. — OED  approval  will  be  indicated 
by  checking  the  "Appnxved"  box  on  the 
bottom  of  the  CSA  Form  325b.  and  by 
signing,  dating,  and  returning  the  form 
(together  with  any  supporting  forms  and 
documents)  to  the  grantee.  If  any  mod- 
ifications are  made  in  the  amendment  as 
approved,  such  modifications  will  be  in- 
dicated on  the  CSA  Form  325b  or  on 
attached  conditions  or  explanatory  ma- 
terials. If  the  amendment  involves  a 
budgetary  change,  OEID  will  complete 
Coliunn  P  of  the  CSA  Form  325  sub- 
mitted by  the  grantee  with  the  amend- 
ment request  and  will  return  the  325 
along  with  the  325b  to  the  grantee.  The 
CSA  Form  325.  with  Column  F  com- 
pleted, will  now  constitute  the  official, 
approved  grant  budget  as  amended. 

(2)  Supplemental  Grants  and  No-Cost 
Extensions.  OED  approval  of  grant 
amendments  involving  the  obligation  of 
additional  funds  or  extending  the  fund- 
ing period  beyond  the  current  termina- 
tion date  is  Indicated  in  the  same  way 
as  the  initial  grant  or  refunding,  by  ex- 
ecuting a  CSA  Form  314,  Statement  of 
CSA  Grant.  For  this  group  of  amend- 
ments OED  approval  is  not  shown  on  the 
CSA  Form  325b,  and  that  form  is  there- 
fore not  returned  to  the  grantee.  If  the 
approved  amendment  Invcdves  a  supple- 
mental grant,  the  amount  of  the  new 
funds  awarded  will  be  shown  on  the 
CSA  Form  314  (not  the  total  grant  as 
ameiKied).  If  the  amendment  is  a  no- 
cost  extension,  the  CSA  Form  314  will 
show  zero  (0)  funds  awarded  but  will  in- 
dicate the  new,  extended  termination 
date  for  the  grant.  If  the  amendment 
both  supplements  and  extends  the  grant, 
the  CSA  Form  314  will  indicate  both  the 
amoimt  of  new  funds  awarded  and  the 
new,  extended  termination  date.  For 
supplemental  grants  and  no-cost  ex- 
tensions of  four  to  12  months,  the  CSA 
Form  325,  with  Column  P  completed  by 
OED,  will  be  attached  to  the  CSA  Form 
314  to  indicate  the  new  revised  budget 
(for  either  the  current  grant  period  as 


amended  or  for  the  new  extended 
period)  as  approved  by  OED.  POr  no-cost 
extensions  of  four  months  or  less,  the 
grantee  was  zu>t  required  to  submit  a 
<?SA  Form  325  and  therefore  no  such 
form  will  be  attached  to  the  CSA  Form 
314.  If  OED  approval  of  the  amendment 
is  contingent  on  certain  conditions  or 
modifications,  special  conditions  or  an 
explanation  of  program  or  budget 
changes  will  be  attached  to  the  CSA 
Form  314. 

(c)  Following  receipt  by  the  grantee 
of  a  signed  CSA  Form  325b  approving  an 
smiendment  which  neither  obligates  new 
funds  nor  extends  the  grant,  the  grantee 
need  take  no  further  action,  imless  the 
amendment  was  approved  subject  to  cer- 
tain conditions  requiring  action  by  the 
grantee.  Following  receipt  by  the  grantee 
of  a  signed  CSA  Form  314  approving  a 
supplemental  grant  or  no -cost  extension, 
the  grantee  must  sign  the  CSA  Form  314, 
as  in  the  case  of  the  initial  or  refunding 
grant,  and  return  it  to  OED  to  sigrdfy 
official  acceptance  of  the  grant  or  ex- 
tension. If  any  special  conditions  are  at- 
tached, the  grantee  must  also  take  suoh 
action  as  is  indicated. 
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PART   1067— FUNDING  OF  COMMUNITY 
ACTION  PROGRAMS 

Preparing  a  Budget  for  a  Title  VII  Grant 
Under  the  Community  Services  Act 
(CSA  Instruction  6710-8) 

In  the  past  CSA  has  had  no  budget 
procedures  specifically  designed  for  ap- 
plicants for  funds  under  Title  vn  of  the 
Community  Services  Act,  but  rather  had 
adapted  policies  and  procedures  de- 
veloped for  preparing  a  budget  under 
other  Titles  of  the  Act.  The  Commimity 
Services  Administration  is  now  issuing 
a  consolidation  of  these  procedures  to  be 
published  Ei>eciflcally  for  Title  vn  ap- 
plicants. 

CSA  welcomes  comments  on  these 
regulations.  Comments  received  prior  to 
July  29,  1976  will  be  considered  smd 
regulations  revised  if  warranted.  Address 
all  comments  to:  Louis  Ramirez,  As- 
sociate Director,  Office  of  Economic  De- 
velopment, Commimity  Services  Ad- 
ministration, 1200  19th  Street  N.W., 
Washingtcm.  D.C.  20506. 


Effective  date:  July  29.  1976. 

Samxtel  R.  Martinez, 


V 


Director 

1.  The  table  of  contents  to  part  1067  is 
amended  by  adding  the  following  sub- 
part. 

Subpart — Praparinc  '  Budnt  for  a  TItl*  VII  Grant 
Under  tti«  Community  Services  Act  (CSA  In- 
struction 67 10-8) 

Sec. 

1067.17-1     AppllcabUtty. 

1067.17-3     Purpoae. 

1087.17-3     Preparation  of  budget  forma  for 

grant  action. 
1067^7-4    CSA  Form  325a,  budget  support 

sheet  (parts  I  and  II) . 
10<r7.17-S    CSA  Form  325,  budget  summary. 

2.  The  following  subpart  Is  added  to 
part  1067  as  follows: 


FEDERAL  REGISTER,   VOL.   41,   NO.    126 — TUESDAY,  JUNE  29,    1976 


26690 


RULES  AND  REGULATIONS 


Subpart — Preparing  a  Budget  for  a  Title 
VII  Grant  Under  the  Community  Services 
Act  (CSA  Instruction  6710-8) 

APTHoarrr:  Sec.  602.  78  Stat.  530;  43  U  SC. 
2942 

§  1067.17-1      Applicability. 

This  subpart  applies  to  all  applica- 
tions for  community  economic  develop- 
ment grants  under  Title  VII  of  the  Com- 
munity Services  Act  of  1974. 

§  I06J.I7-2      Purpose. 

This  subpart  prescribes  the  require- 
ments and  procedures  for  preparing  a 
budget  for  Title  vn  applicants. 

§  1067.17-3      Preparation       of       budget 
forniit  for  grant  action. 

<  a '  Budgets  must  be  submitted  for  the 
following  types  of  grant  actions: 

( 1 )  Initial  and  Refunding  Grants,  See 
CSA  Instruction  6710-6. 

1 2  >  Budget  Amendments.  See  CSA  In- 
struction 6710-7. 

'b'  CSA  Form  325,  Budget  Summary, 
is  required  to  describe  the  proposed 
budget.  The  budget  detail  should.  In  most 
csises.  be  presented  on  CSA  Form  325a. 
Budget  Support  Sheet.  Salaries  and 
wages  are  listed  in  Part  I  of  the  CSA 
Form  325a.  and  other  expenses  are 
listed  in  Part  n.  They  should  be  grouped 
by  the  following  budget  categories: 

Budget  Categort 

( 1 )  1.1  Salaries  and  wages. 

(2)  12  Prlng©  Benefits. 

(3)  13  Consultants  and  Professional 
Services. 

(4)  2.1  Travel. 

(5)  2.2  Space  Costs  and  Rentals. 

(6)  2.3  Consumable  Supplies. 

(7)  3  4  Lease  and  Purchase  of  Equip- 
ment and  Property. 

(8)  2.5     Investment  Capital. 
(9(    2  6     Other  Direct  Costs. 
(10)   3.0    Indirect  Costs. 

§  1067.17-4     CSA    Form    325a,    Budiert 
Support  Sheet  (Parts  I  and  II). 

( a  I  This  form  will  be  used  in  all  initial 
and  refunding  grants  and  normally  In 
any  amendment  request  Involving  an 
Increaise  in  program  costs  (whether  or 
not  supplementary  funds  are  requested) 
or  a  no-cost  extension  for  more  than 
four  months. 

(b>  It  may  even  be  necessary  for  cer- 
tain amendment  requests  to  shift  funds 
among  budget  cost  categories.  However, 
there  may  be  fairly  simple  amendment 
requests  where  the  necessary  budgetary 
back-up  justification  can  be  provided  di- 
rectly in  the  narrative  on  the  CSA  Form 
325b,  Request  for  Amendment  to  Grant, 
In  which  case  the  CSA  Form  325a  will  be 
unnecessary. 

(c)  The  CSA  Form  325a  should  be 
completed  before  CSA  Form  325,  detail- 
ing the  cost  basis  for  each  budget  cost 
category.  Under  Part  n  more  than  one 
category  may  be  shown  on  the  same  page 
if  space  allows.  Additional  copies  of  the 
325a  should  be  used  as  continuation 
sheets  to  complete  Part  n  (or  In  unusual 
cases  where  the  number  of  personnel 
exceeds  the  number  of  lines  on  the  form, 
to  complete  Part  I).  Once  the  325a  b 
completed,  the  totals  should  be  carried 


over  to  column  D  or  E,  depending  on 
the  type  of  grant  action,  of  section  I  on 
the  325. 

(1)  Part  I  (Salaries  and  wages:  Budget 
category  1.1) . — ^Items  1,  2,  ^nd  3  are  self- 
explanatory.  Under  items  4  and  5  enter 
the  salary,  wage  or  the  valuation  of  serv- 
ices of  all  paid  employees  and  volunteers 
participating  in  the  program. 

(i>  Paid  personnel. — (A)  All  salaries 
of  grantee  employees  paid  with  CSA 
project  funds  must  be  established  as  a 
part  of  a  structm-ed  salary  plan  which 
sets  salaries  or  salary  ranges  for  each 
position  or  group  of  position  based  on 
the  responsibilities  of  the  position,  its 
relationship  to  other  positions,  and  the 
salaries  of  comparable  positions  in  other 
public  or  private  non-profit  agencies. 

(B)  Any  person  hired  to  fill  a  CSA 
funded  position  must  be  paid  at  a  rate 
no  higher  than  the  rate  established  for 
that  position  in  accord  with  most  appro- 
priate local  comparability  or  at  a  rate 
comparable  to  that  paid  for  similar  posi- 
tions in  the  community  from  which  the 
applicant  was  hired.  (The  grantee  should 
have  a  record  of  the  comparability  data 
and  be  able  to  produce  such  upon  request 
by  CSA> .  For  salaries  in  excess  of  $15,000 
per  year,  comparability  data  should  ac- 
company the  application.  See  OEO  In- 
struction 6900-02. 

•  C)  Salaries  entered  on  the  325a  are 
maximums.  Applicants  are  cautioned 
that  particular  incumbents  of  any  given 
position  may  be  prescribed  from  receiv- 
ing such  maximums  by  the  provision  of 
OEO  Instruction  6900-01,  which  limit 
entry  salaries  or  salary  increases  to  20% 
or  $2,500,  whichever  is  smaller,  of  an 
individual's  prior  annual  salary. 

(D)  A  separate  entry  should  be  made 
on  the  325a.  item  4.A  for  each  different 
position  title.  If  two  or  more  employees 
are  employed  in  identical  positions,  only 
one  entry  should  be  made  in  4  .A  with  the 
number  of  employees  in  the  position 
shown  in  parentheses  after  the  position 
title.  The  entries  in  4.B  and  4.C  should 
be  the  man-months  and  salaries  for  an 
employee  In  the  respective  position  In  4.A 
multiplied  by  the  number  of  employees 
in  that  position. 

<E)  On  the  Budget  Support  Sheet, 
part-time  employees  should  be  shown 
separately.  Do  not  list  two  employees 
each  working  half  a  year  as  one  employee 
working  full-time.  Where  a  position  Is 
part-time  the  fraction  of  full-time  em- 
ployed (e.g.  half-time  or  one-third  time) 
should  be  shown  in  parentheses  after  the 
position  title.  The  number  of  man- 
months  shown  for  a  part-time  position 
should  in  all  cases  be  bstsed  on  full-time 
employment.  For  example,  a  half-time 
employee  working  for  an  entire  year  Is 
considered  to  work  six  man-months. 

(ii)  Volunteers. — If  volunteer  workers 
are  going  to  participate  In  the  program, 
their  time  may  be  valued  for  the  purpose 
of  calculating  non-Federal  share.  Valua- 
tion methods  are  prescribed  In  §  1068.9-1 
through  1068.9-5  (OEO  Instruction 
6802-la) .  A  person  should  be  treated  as 
a  volunteer  only  If  he  receives  no  com- 
pensation from  anyone  for  work  In  the 
program.  All  volunteer  positions  should 


be  entered  In  Item  5  of  the  325a.  When 
an  employee  Is  paid  but  an  employer 
other  than  the  grantee  furnishes  the 
services,  he  should  be  listed  under  item 
4  of  the  325a  and  his  services  valued  Iq 
4.E  at  his  regular  rate  of  pay,  provided 
these  services  are  in  the  same  skill  for 
which  he  Is  normally  paid.  This  would 
be  the  case,  for  example.  If  a  private  law 
firm  assigned  an  employee  to  work  one 
day  a  week  in  a  CSA  funded  CDC  o£Qce. 

(2)  Part  II  (Budget  support  data:  Cost 
categories  1.2-3.0). — (i)  Estimated  costs 
or  valuations  for  all  projected  program 
needs,  other  than  salaries,  wages  and  vol- 
unteer services  are  to  be  entered  in  this 
part. 

(ii)  Items  1,  2,  and  3  are  self- 
explanatory. 

<iii)  For  each  budget  item  enter: 

(A>  Its  cost  category  number  (see  sec- 
tion below  on  cost  categories  for  further 
guidance )  under  column  A. 

'B)  A  description  of  the  item  and  its 
basis  for  valuation  under  column  B 
(NOTE:  For  items  under  Cost  Category 
2.5 — Investment  Capital  the  basis  for  val- 
uation is  not  required.  Only  Identify,  to 
the  extent  possible,  the  ventures  or  types 
of  ventures  to  be  invested  in.  Including 
revolving  loan  or  loan  guarantee  funds, 
where  applicable.  For  all  entries  in  other 
cost  categories  show  how  the  Federal  and 
non-Federal  estimates  were  numerically 
derived.  See  sections  below  on  cost  cate- 
gories for  further  guidance.) 

(C)  The  Federal  share  of  its  estimated 
cost  under  column  C. 

(D)  The  non-Federal  share  of  Its  esti- 
mated cost  or  valuation,  under  column 
D. 

(iv^  All  budget  items  under  Part  IT  are 
to  be  grouped  under  the  following  cost 
categories : 

(A)  Cost  category  1.2:  Fringe  bene- 
fits.— <1)  This  category  Includes  not  only 
such  Items  as  hesdth  insurance,  life  In- 
surance, and  retirement  contributions, 
but  also  workmen's  compensation,  unem- 
ployment taxes,  and  social  security  taxes. 

(2)  If  fringe  benefits  shown  are  a  per- 
centage of  total  compensation,  the  ap- 
plicsmt  should  Identify  each  benefit  and 
its  share  of  the  overall  percentage 
figure,  e.g.,  employer's  contribution  for 
social  security. 

(3)  Fringe  benefits  must  cover  at  least 
social  security  and  workmen's  compensa- 
tion. Other  options  which  may  be  In- 
cluded In  fringe  benefits  are  health  In- 
surance, life  insurance,  and  retirement. 
However,  when  these  fringe  benefits  do 
include  the  added  options,  the  options 
should  be  equitable  to  both  high  and  low 
salaried  employees.  Plans  which  are  only 
affordable  by  high  salsu-ied  pe<^le  should 
not  be  acceptable  In  CSA  funded  anti- 
poverty  programs.  A  15%  fringe  total  Is 
average  for  Title  VII  grantees. 

(B)  Cost  category  1.3. — Consultants 
and  Professional  Services.  (/)  This  cate- 
gory includes  legal  fees,  accoimtants' 
fees,  consultants'  fees,  and  the  like. 

(2)  A  reasonable  percentage  of  the 
budget  (depending  on  specific  programs 
and  need  for  training)  may  be  set  aside 
for  consultant  and  professional  services. 
The  two  most  important  areas  which 
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must  be  covered  (whether  wltfa  Federal 
or  non-Federal  funds)  are  audits  and 
legal  fees. 

(i)  Audits. — CSA  grant  funds  may  not 
be  used  to  pay  for  more  than  one  audit 
anmiftlTy.  except  where  CSA  requests  to 
wrtttofiT  additional  audits.  For  detailed 
CSA  audit  requirements  see  OEO  in- 
struction 6801-1.  Generally,  the  cost  of 
an  audit  will  depend  on  the  size  of  the 
grant,  whether  or  not  there  are  any  dele- 
gate agencies,  where  the  records  are 
located  (in  one  place  or  scattered)  and 
how  well  the  grantee's  accounting  pro- 
cedures were  set  up.  Audit  costs  will  also 
vary  In  different  localities.  A  cost  of 
$3.00O-$5,000  for  an  audit  on  a  $1  million 
grant  is  considered  reasonable.  The  gran- 
tee may  wish  to  talk  with  several  CPA's 
In  the  area  before  selecting  the  contrac- 
tor to  insure  the  CPA's  estimate  is  fair. 
For  Title  vn  grantees  which  have  ven- 
tiires  In  addition  to  administrative  funds 
to  audit,  the  cost  of  the  audit  will  be 
higher. 

lU)  Legal  fees. — ^Legal  fees  are  paid  on 
a  case-by-case  basis.  Retainers  are  not 
permitted.  Title  vn  grantees'  legal  fees 
average  $2,000-$4.000  per  year. 

(fii)  Other  consultant  service. — May 
Include  board  training,  staff  training, 
management  training,  feasibility  studies 
and  surveys.  In  estimating  the  other  con- 
sultant costs  the  following  should  be  con- 
sidered: Number  of  days,  dally  fee  rate, 
cost  of  transportation,  and  per  diem. 
Normally  $100  per  day  Is  the  maximum 
daily  fee  permitted.  However,  In  view  of 
the  highly  technical  specialists  fre- 
quently required  In  certain  ventures  and 
business  planning,  fees  In  excess  of  $100 
per  day  are  allowable  for  certain  Title 
vn  grantees  under  conditions  described 
to  the  general  or  special  conditions  to 
such  grants.  Where  such  higher  fees  are 
allowable  an  average  of  $150  per  day  is 
usually  quite  adequate. 

(C)  Cost  category  2.1:  Travel. — (1) 
Cost  of  travel  should  be  broken  down  to 
Part  II  ot  the  325*  to  terms  of  travel 
wlthto  grantee's  target  area,  and  travel 
outside  of  the  area.  Items  covered  should 
Include  number  of  employees  or  board 
members  expected  to  travel,  nimiber  of 
miles  at  x  cents  a  mile,  or  number  of 
trips  outside  target  area  and  average 
cost  of  trip  aiMl  per  diem.  Bee  example 
below: 

(t)  Niunber  of  travellers  x  number  of 
miles  X  ntmiber  cents  per  mile  =  cost 
of  travel  to  target  area. 

(ii)  Number  persons  travelling  x 
number  tripe  per  person  X  average  cost 
per  trip  (air  fare  +  per  diem  +  other 
costs  —  taxi,  phone,  etc.,  usually  $10  per 
day  per  person  Is  adequate)  =  cost  of 
travel  outside  target  area.  See  }  1069.4-1 
through  §  1069.4-5  and  1 1069.3-1 
through  S  1069.3-4  (C8A  InstrueUon 
6fll0-2b  and  CSA  Instruction  6910-1, 
change  4) . 

(D)  Cost  category  2.2:  Space  costs. — 
(i)  Projects  located  to  ortnn  areas  will 
normally  have  to  spend  more  money  per 
sqtiare  foot  of  space  than  projects  lo- 
cated In  rural  areas.  The  OflBce  of  Eco- 


nomic Development  can  provide  to 
grantees  upon  request  estimates  for  the 
cost  per  square  foot  of  space  to  all  cities 
to  the  country  which  G6A  uses  as  a 
guiddtoe  to  determtolng  reasonable 
costs. 

(2)  OSA  estimates  that  approximately 
150  square  feet  of  space  as  an  average 
Is  needed  for  professional  employees.  For 
clerical  positions  approximately  60-75 
square  feet  of  space  is  needed  per  person 
plus  file  stMice.  In  general,  an  average  of 
105  square  feet  per  person  is  a  reasonable 
allotment  of  space.  This  does  not  toclude 
meeting  rooms,  etc.  Space  costs  are  de- 
termtoed  by^multlplylng  the  number  of 
employees  x  square  feet  per  person  x 
the  cost  per  square  foot  of  the  ^ace.  The 
cost  of  space  per  square  foot  normally 
tocludes  matotenance  and  utility  charg- 
es. Grantees  should  generally  not  enter 
toto  a  lease  where  these  charges  are  not 
Included.  An  exception  might  be  made 
for  grantees  who  own  maintenance  com- 
panies and  may  want  to  channel  this 
money  into  their  own  businesses.  In  these 
cases,  the  cost  per  square  foot  of  space 
should  be  reduced  to  accommodate  these 
charges.  Separate  charges  for  matote- 
nance should  be  accounted  for  under  cost 
category  2.6 — Other  Direct  Costs. 

(3)  It  Is  also  recommended  that  a 
grantee  take  a  lease  for  the  period  of  the 
grant  with  an  option  to  renew.  A  short 
I^ase  which  would  expire  during  the 
course  of  the  grant  period  may  cause  the 
grantee  to  have  to  move.  A  lease  longer 
than  the  period  of  the  grant  may  cause 
legal  problems  to  the  event  the  grantee 
does  not  have  funds  to  conttoue. 

(E)  Cost  category  2J:  Consumable 
supplies. — Consumable  supplies  toclude 
desk  top  items — pens,  pencils,  paper,  cel- 
lophane tape,  staples,  etc.  If  a  grantee 
publishes  a  newsletter  or  If  a  support 
grantee  provides  a  service  requiring  fre- 
quent contact  with  other  grantees 
through  the  malls,  the  costs  win  be 
higher  than  average. 

(P)  Cost  category  2.4:  Lease  and  pur- 
chase of  equipment  and  property. — The 
rule  of  thumb  to  use  to  determtotog 
whether  or  not  to  lease  or  imrchase 
equipment  and  property  is:  If  3  yean' 
leasing  cost  Is  more  than  the  purchase 
price  plus  servicing  costs,  ft  is  more  eco- 
nomical to  purchase  the  equipment.  If  a 
grantee  Is  leasing  equipment.  It  fre- 
quently Is  an  advantage  to  do  so  with 
the  option  to  buy. 

(/)  Proposed  purchases  of  property 
with  a  unit  cost  of  more  than  $600  must 
be  specifically  approved  by  OED.  Such 
purchases  should  be  Itemized  In  Part  n 
of  the  325a. 

(G)  Cost  category  2.5:  Investment 
capital. — (1)  This  category  Includes  such 
Items  as  transportation  of  ttilngs,  re- 
pairs, utilities,  telephone,  postage,  ta- 
surance,  bonding,  etc. 

(2)  This  category  also  tocludes  sti- 
pends which  may  be  paid  to  program 
beneficiaries  to  support  them  dxirlng 
their  participation  to  a  program. 

(3)  Dues  for  membership  of  the 
grantee  to  professional  organizations 
may  be  tocluded  to  this  category,  but 
only  If  the  grantee's  membership  can  be 


shown  to  be  related  to  the  purposes  of 
the  CSA  grant.  Dues  paid  for  tadlvldual 
memberships,  as  contrasted  with  agency 
memberships,  in  professional  organiza- 
tions will  not  be  allowed. 

(4)  Bonding  should  be  secured  to  the 
aggregate  amoimt  of  $25,000  for  persons 
authorized  to  sign  or  countersign  checks 
or  disburse  sizable  amounts  of  cash.  (See 
OEO  Instruction  6809-01),  and  the  costs 
for  bonding  included  in  this  category. 

(H)  Cost  category  3.0:  Indirect  costs. — 
(1)  The  indirect  costs  of  a  project  are 
those  costs  tocurred  by  an  organization 
for  the  joint  benefit  of  the  approved  CSA 
program  activity  and  other  objectives, 
but  not  readily  Identifiable  with  the  CSA 
program  Itself — as  to  the  operation  and 
maintenance  of  buildtogs  or  to  the  pay- 
ment of  utility  costs  or  administrative 
salaries. 

(2)  CSA  funds  are  only  provided  for 
todirect  costs  applicable  to  research  or 
demonstration  projects  conducted  by  to- 
stltutions  of  higher  education.  State  and 
Local  governments,  hospitals  and  other 
non-profit  tastitutlons.  When  a  claim  Is 
made  for  indirect  costs,  the  basis  for  the 
todirect  cost  rate  must  be  explatoed  to 
detail.  If  the  applicant  organization  has 
negotiated  an  todirect  cost  rate  with  an- 
other Federal  agency,  the  f^pllcant 
should  toclude  an  attachment  to  the  CSA 
Form  325  showing  the  rate,  Federal  agen- 
cy and  date  negotiated.  CSA  will  review 
this  established  indirect  cost  rate  and 
determine  its  acceptability. 

(3)  The  provisional  approval  by  CSA 
of  an  indirect  cost  rate  to  a  budget  Is 
subject  to  final  negotiation  and/or  ad- 
justment based  upon  an  audit. 

S  1067.17-5     CSA    Form     325,    budget 
Bommary. 

Ihis  form  will  be  used  to  all  initial  and 
refundtog  grants  and  all  budget  amend- 
ments. 

(a)  Initial  Grants. — ^Apjfiicants  for  ini- 
tial grants  should  complete  only  Items 
1,  2.  3B.  Columns  Ed)  and  (2)  of  Sec- 
tion I,  and  item  1  of  Section  II  on  the 
CSA  Form  325.  Where  the  applicant  has 
been  Informed  that  non-Federal  share  Is 
not  required  Colimm  E(2)  should  be  left 
blank. 

(b)  Refunding  Grants. — Applicants  fw 
refxmding  should  complete  Items  1 
throi^h  3  Columns  C(l)  and  (2)  and 
Ed)  and  (2)  of  Section  I.  and  Item  1  of 
Section  n  of  the  CSA  Form  325.  Where 
non-Federal  share  is  not  required  Col- 
umns C(2)  andE(2)  should  be  left  blank. 
The  figures  to  Column  C  should  be  taken 
directly  from  Column  F  of  the  CSA  Form 
325  of  the  last  previous  OED  grant  or 
amendment  action.  Any  adjustments 
withto  the  grantee's  flexibihty  should 
be  included.  The  figures  to  Column  E  for 
refunding  actions  should  reflect  the  total 
budget  authority  requested  which  may  be 
greater  than  the  amount  of  new  funding 
requested  if  the  grantee  has  unexpended 
balances  from  the  current  grant  The  Gg- 
ures  to  Column  E  should  not  be  reduced 
by  the  amount  at  such  imexpended  bal- 
ances. The  most  recent  OEO  Form  315a, 
Qaarterly  Ptoanclal  Report,  8app<H^ 
Data  Sheet,  must  be  attached  to  the  325 
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as  support  for  the  amotint  of  unexpended 
funds  claimed  in  Block  3D. 

ic>  Budget  AmendmenU. — Por  all 
categories  of  amendments  1,  2,  3^,  and 
3  C  on  tiie  CSA  Form  324  are  self-ex- 
planatory. Columns  C  (1)  and  (2)  should 
show  the  safe  figures  appearing  in  Col- 
umns P  (1)  and  (2)  of  the  last  previous 
CSA  Form  325  approved  by  OED  (unless 
adjusted  by  the  grantee  within  the  flexi- 
bility!.  and  Section  n  should  be  omitted. 
Instructions  for  completing  items  3.B  and 
3.D  and  colxmins  D  and  E  vary  depend- 
ing on  the  nature  of  the  amendment  re- 
quest, as  follows: 

'  1  >  Increase  in  Total  Program  Costs — 
No  Additional  Funds. — This  type  of 
amendment  is  required  when  the  grantee 
has  previously  underestimated,  at  the 
time  of  the  last  refunding,  the  amount  of 
unexpended  CSA  funds,  and  now  is  re- 
questing authority  to  use  those  unex- 
pended funds.  Item  3.B  should  indicate 
the  beginning  and  ending  dates  of  the 
current  funding  period.  Item  3.D  should 
indicate  the  amount  of  unexpended  CSA 
funds  at  the  end  of  the  prior  funding 
period  above  and  beyond  the  amount  of 
CSA  funds  previously  estimated  by  the 
grantee  to  be  unexpended.  For  example, 
if  the  grantee  previously,  at  the  time  of 
refxmding.  estimated  imexpended  funds 
to  be  $20,000,  and  the  actual  imexpended 
balance  was  $50,000,  the  figure  in  Item 
3.D  should  be  the  difference,  or  $30,000. 
In  item  3.D  cross  out  the  word  "current" 
and  substitute  "prior".  Column  D  should 
be  completed  so  that  the  total  of  Column 
Dd)  should  equal  the  amount  in  Item 
3.D.  with  the  total  additional  budget  au- 
thority requested  allocated  to  one  or  more 
cost  categories.  Column  E  should  be  a 
total,  by  cost  category  of  Columns  C  and 
D. 

(2)  Increase  in  Total  Program  Co«ts — 
Supplementary  Funds. — (1)  The  begin- 
ning date  in  item  3.B  should  be  the  begin- 
ning date  of  the  current  funding  period. 
If  the  amendment  request  is  to  supple- 
ment the  current  grant  without  extend- 
ing the  fimdlng  period  beyond  the  cur- 
rent termination  date,  the  ending  date 
In  item  3.B  should  be  the  termlnaton  date 
of  the  current  fimding  period.  If  the  re- 
quest is  to  both  supplement  and  extend 
the  grant,  the  endliig  date  In  item  3.B 
should  be  the  ending  date  of  the  re- 
quested extension.  (NOTE:  If  the  period 
of  extension  exceeds  four  months  refund- 
ing application  procedures  should  be 
followed.) 

(11)  Item  3.D  will  normally  be  left 
blank,  unless  the  grantee  is  both  request- 
ing authority  to  use  unexpended  funds 
and  requesting  additional  new  fimds  as 
well,  in  which  ct«e  item  3.D  will  be  com- 
pleted as  In  section  (1)  above.  Colimuis 
D  (1)  and  (2)  should  be  completed  to 
show,  by  cost  category,  the  amount  of 
additional  budget  authority  requested. 
Where  item  3.D  has  been  left  blank,  the 
amount  of  the  supplementary  funds  re- 
quested will  equal  the  additional  budget 
authority  requested;  where  imexpended 
funds  have  been  shown  in  Item  3.D,  the 
difference  between  the  additional  budget 
authority  requested  and  the  unexpended 


funds.  Columns  E  (1)  and  (2)  will  be 
the  totals  of  Columns  C(l)  and  D(l)  and 
of  C(2)  and  D(2),  respectively.  If  an 
extension  of  the  funding  period  Is  being 
requested  In  addition  to  supplementary 
funds,  the  number  of  months  of  opera- 
tion shown  in  Column  E  should  be  the 
total  of  the  current  funding  period  and 
the  extension  period, 

(3)  Shifts  between  cost  categories. — 
(i)  Sections  1067.16-1  through  1067.16- 
7  (CSA  Instruction  6710-7)  provides  in- 
structions as  to  the  flexibility  which  each 
grantee  has  in  shifting  funds  between 
cost  categories.  For  shifts  in  excess  of 
that  flexibility  a  budget  amendment  re- 
quest is  required.  The  beginning  and 
ending  dates  in  item  3.B  should  be  the 
beginning  and  ending  dates  of  the  cur- 
rent funding  period.  Item  3.D  should  be 
left  blank.  Coliunn  D  should  show  the 
requested  increase  or  decrease  In  cost 
category  2.5.  Investment  Capital,  or  (for 
those  few  research  or  demonstration 
grants  where  indirect  costs  have  been 
approved!  the  requested  increase  in  cost 
3.0,  Indirect  Costs  and  the  offsetting  de- 
creases in  one  or  more  other  cost 
categories. 

( ii  >  Increase  should  be  designated  with 
plus  (  +  )  signs:  decreases  with  minus 
( — )  signs.  The  total  Column  D  should  be 
zero  (0).  since  the  total  Increases  will 
be  offset  by  the  total  decreases.  Column 
E  should  be  a  total,  by  cost  category,  of 
Column  C  and  D.  "Hie  total  for  Coludln 
E  will  be  the  same  as  the  total  for 
Column  C. 

(4)  No-cost  extensions  of  four  to 
twelve  months. — (i)  Normally,  when  the 
funding  period  of  a  grant  Is  extended  for 
more  than  four  months  beyond  its  cur- 
rent termination  date  the  extension  Is 
considered  a  refunding,  subject  to.  the 
requirements  of  S  1067.15-1  through 
§1067.15-12  (CSA  Instruction  6710-6). 
However,  since  no-cost  extension  from 
four  to  12  months  involve  the  obliga- 
tion of  no  additional  fimds  and  extend 
the  grant  for  periods  shorter  than  a 
normal  refunding  period,  the  documen- 
tary and  procedural  requirements  appli- 
cable are  those  of  an  amendment.  No- 
cost  extensions  of  more  than  12  months 
are  subject  to  refunding  procedures. 

(U)  Since  a  no-cost  extension  of  foiir 
to  12  months  Is  in  effect  a  refunding,  the 
CSA  Form  325  that  ^companies  this 
form  of  amendment  request  is  prepared 
as  if  a  refunding  were  being  requested. 
Accordingly,  the  beginning  and  ending 
dates  in  item  3.B  should  be  the  appro- 
priate dates  for  the  period  of  the  exten- 
sion, i.e..  the  day  after  the  current  grant's 
termination  date  and  the  day  the  ex- 
tension period  will  end.  Item  3.D  should 
always  be  completed,  since  if  there  are 
no  imexpended  fimds  available  to  cover 
costs  to  be  incurred  during  the  exten- 
sion period  a  supplementary  grant 
rather  than  a  no-cost  extension  would 
be  required.  The  figure  to  be  inserted 
In  Item  3.D  will  be  the  unexpended  bal- 
ance as  of  the  end  of  the  current  grant. 
The  most  recent  OEO  Form  315a,  Quar- 
terly Financial  Report,  Support  Data 
Sheet,  must  be  attached  to  the  325  as 


support  for  the  amount  of  unexpended 
funds  claimed  in  block  3.D. 

(ill)  Since  this  kind  of  amendment 
request  is  prepared  as  a  refunding.  Col- 
umn D  of  the  CSA  Form  325  should  be 
left  blank.  Column  E  should  be  com- 
pleted, showing  the  requested  budget,  by 
cost  category,  for  the  period  of  the  ex- 
tension (rather  than  a  budget  for  the 
combined  current  period  and  the  exten- 
sion period).  The  total  of  Column  E(l) 
should  equal  the  figure  in  item  3.D  since 
the  requested  budget  is  in  effect  a  plan 
for  using  the  unexpended  funds  avail- 
able. 

(FR  Doc.76-18833  Filed  6-28-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(S.O.  No.  1245] 

PART  1033 — CAR  SERVICE 

Chicago  &  Eastern  Illinois  Railroad  Com- 
pany Authorized  To  Operate  Over  Tracks 
of  Burlington  Northern  Inc. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
18th  day  of  June  1976. 

It  appearing.  That  there  is  a  substan- 
tial volume  of  coal  trafBc  moving  In 
single-car  lots  requiring  transfer  from 
rail  to  barges  at  the  Ford,  Illinois,  docks 
of  the  Missouri  Pacific  Railroad  Com- 
pany (MP) ;  that  this  traffic  is  causing 
extensive  congestion  in  the  MP  yards  at 
Pueblo,  Colorado,  St.  Louis,  Missouri,  and 
Chester,  Illinois;  that  the  railroads  and 
shippers  involved  have  agreed  upon  an 
alternate  route,  in  unit-train  services,  for 
transloading  over  the  docks  presently 
served  exclusively  by  the  Burlington 
Northern  Inc.  (BN),  at  Metropolis.  Illi- 
nois; that  the  agreed  route  requires  op- 
eration by  the  Chicago  &  Eastern  Illinois 
Railroad  Company  (CEI),  a  subsidiary 
of  the  MP,  over  tracks  of  the  BN  between 
BN  milepost  202.70  at  West  Vienna, 
minols,  and  BN  milepost  226.87  at  Me- 
tropolis, Illinois:  that  the  BN  has  con- 
sented to  such  use  of  its  tracks  by  the 
C&EI:  that  the  C&EI  will  file  an  appli- 
cation with  the  Commission  seeking  per- 
manent authority  to  operate  over  the 
aforementioned  tracks  of  the  BN;  that 
Immediate  operation  by  the  C&EI  over 
the  aforementioned  tracks  of  the  BN  is 
necessary  in  the  Interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
Impracticable  and  contrary  to  the  public 
Interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That: 

g  1033.1245  Chicago  &  Eastern  Dlinoia 
Railroad  Company  authorized  to  op- 
erate over  tracks  of  Burlington 
Northern  Inc. 

(a)  The  Chicago  b  Eastern  Illinois 
Railroad  Company  (C&EI)  be.  and  It  is 
hereby,  authorized  to  operate  over  tracks 
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of  the  Burlington  Northern  Inc.  (BN), 
between  BN  milepost  202.70  at  Wut 
Vienna,  Illinois,  and  BN  milepost  226.87 
at  Metropolis,  Illinois,  a  distance  of  ap- 
proximately 24.17  miles,  pending  dis- 
position of  the  application  of  the  C&EI 
seeking  permanent  authority  to  operate 
over  these  trficks. 

(b)  Rates  applicable. — The  rates  ap- 
plicable to  traffic  transported  by  the 
C&EI  over  these  tracks  of  the  BN  shall 
be  those  published  in  tariffs  specifically 
naming  the  C&EI  as  an  origin  or  destina- 
tion carrier  at  Metropolis,  Illinois,  and 
shall  be  subject  to  station  conditions 
published  in  the  Official  List  of  Open  and 
Prepay  Stations  Number  90,  ICC  A-55 
issued  by  L.  H.  McBride,  supplements 
thereto  or  successive  issues  thereof. 

(c)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  Inter- 
state, and  foreign  traffic.  *■ 

(d)  Effective  date.— This  order  shall 
become  effective  at  12:01  a.m.,  June  24, 
1976. 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  31,  1976,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379.  383, 
884,  as  amended;  49  U.S.C.  1.  12.  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911:  49  US.C.  1(10-17).  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Wswhlngton,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Bryne,  and  Willitmi  J.  Love.  Member 
Thomas  J.  Byrne  not  participating. 

Robert  L.  Oswald, 
Secretary. 

IFRDoc.76-18867  Piled  6-28-76:8:46  am) 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — FISH  AND  WILDLIFE  SERV- 
ICE. DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

UL  BendBowdoin  National  Wildlife 
Refuges 

The  following  regulations  are  Issued 
and  are  effective  June  29,  1976.  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Montana. 

General  Conditions 

Hunting  shall  be  In  accordance  with 
applicable  State  regulations.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated  on 


maps.  No  vehicle  travel  is  permitted  ex- 
cept on  msdntained  roads  and  trails.  Spe- 
cial conditions  applying  to  Individual 
refuges  are  listed  on  the  reverse  side  of 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, UJS.  Fish  and  Wildlife  Service, 
10597  West  Sixth  Avenue,  P.O.  Box 
25486,  Denver,  Colorado  80225. 

§  32.12  Special  regulations;  niif^alory 
If^ame  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 

Bowdoin  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  Montana  59538. 

UL  Bend  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  Montana  59538. 

§  32.22  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas : 

UL  Bend  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  Montana  59538. 

Bowdoin  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  Montana  59538. 

Special  Condition:  Hunting  of  all  up- 
land birds  not  permitted  until  opening  of 
pheasant  season. 

§  32.32  Special  regulations:  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

UL  Bend  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta.  Montana  59538. 

Hie  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  In  Title 
50,  erode  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1977. 

Dated:  June  18, 1976 

John  R.  Foster, 
Refuge  Manager,  VL  Bend  Na- 
tioTial  Wildlife  Refuge,  Bow- 
doin National  Wildlife  Ref- 
uge, Malta,  Montana. 

I  PR  Doc.76-18782  PUed  6-28-76;  8: 45  am| 


PART  33— SPORT  FISHING 

Lacreek  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  is 
Issued  and  is  effective  on  June  29, 1976. 

§  33.5  Special  regulations;  sport  fish- 
ing, for  individual  wildlife  refuge 
areas. 

South  Dakota 

lacreek  national  wildlife  refuge 

Public  sport  fishing  on  Lacreek  Na- 
tional Wildlife,  Martin,  South  Dakota 
57551  will  be  extended  to  allow  fishing 
according  to  Stat«  law  on  Pool  10.  The 
open  area  will  be  delineated  on  msLps 
available  at  Refuge  Headquarters  and 
In  the  U.S.  Pish  and  Wildlife  Service. 
Area  Office,  Federal  Building,  Pierre, 
South  Dakota  57501. 

Fishing  will  be  permitted  on  Pool  10 
as  designated  by  public  fishing  signs  frcHn 


July  1,  1976  to  March  1,  1977.  Canoes 
and  boats,  without  motors,  may  be  used 
on  Pool  10.  Fishermen  must  use  desig- 
nated parking  areas  and  boat  landings. 
The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  R^rulations. 
Pfiu^  33,  and  are  effective  through  March 
1.  1977. 

Harold  H.  Burgess. 
Refuge  Manager, 
Lacreek  National  Wildlife  Refuge. 

June  22,  1976. 

(PR  Doc .76- 18799  FUed  6-28-76.8:45  am] 


CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  F— AID  TO  FISHERIES 

PART  258 — FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES 

Provision  for  Fees 

Section  7  of  the  Fishermen's  Protec- 
tive Act,  as  amended  (22  U.S.C.  1971- 
1977),  authorizes,  among  other  things, 
the  Secretary  of  Commerce  to  establish 
by  regulation  fees  which  shall  be  paid 
by  the  owners  of  vessels  entering  into 
Guarantee  Agreements  under  section  7 
of  the  Act.  "ITiese  fees  are  credited  to 
the  Fishermen's  Guarantee  P^md  and 
used  to  carry  out  the  provisions  of  sec- 
tion 7  of  the  Act.  Section  7  of  the  Act 
gusirantees  to  the  owners  of  vessels  en- 
tering into  Guarsuitee  Agreements  pay- 
ment of  certain  costs  and  losses  result- 
ing from  the  seizure  of  a  vessel  of  the 
United  States  by  a  foreign  country  on 
the  basis  of  rights  or  claims  In  territorial 
waters  or  the  high  seas  which  are  not 
recognized  by  the  United  States. 

Regulations  governing  administration 
of  Section  7  of  the  Act,  Fishermen's  Pro- 
tective Act  Procedures  (50  CFR  Part 
258),  have  annually  established  fees 
based  on  anticipated  claims  projected 
from  prior  experience.  "Hie  purpose  of 
the  following  amendment  to  §  258.5  of 
Fishermen's  Protective  Act  Procedures 
Is  to  establish  fees  for  the  next  agree- 
ment year  (July  1,  1976,  through  June 
30,  1977) . 

All  parties  holding  Guarantee  Agree- 
ments for  the  present  agreement  year 
(July  1,  1975,  through  June  30,  1976), 
who  wish  them  extended  through  June 
30,  1977,  by  amendment  to  such  Agree- 
ment rather  thsm  entering  Into  an  en- 
tirely new  Agreement,  must  submit  their 
fees  in  accordance  with  §  258.5(b)  of  the 
following  amendment.  FaUure  to  do  so 
will  result  in  termination  of  those  Agree- 
ments. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative  Pro- 
cedures Act  (5  U.S.C.  553) .  In  addition, 
the  amendment  makes  no  substantive 
change  in  the  program's  conduct.  This 
amendment  Is  hereby  adopted  and  will 
become  effective  July  29, 1976. 
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Section  258.5  of  Flahennen's  Protective 
Act  Procediires  (50  CFR  Part  25«)  is 
hereby  amended  by  revising  §  258.5  as 
follows: 

§  25&5     Fees. 

(a)  llie  fees  are  established  to  provide 
for  payment  of  the  administrative  costs 
and  a  minimum  of  at  least  25  percent 
of  the  estimated  claims  to  be  paid  from 
the  fund.  They  are  set  on  the  basis  of 
anticipated  losses  and  prior  experience. 
In  order  to  meet  the  requirements  of  the 
Act,  the  fees  may  be  adjusted  from  time- 
to-time  by  amendment  to  this  part  at 
any  time,  after  appropriate  notice,  to 
becrane  consistent  with  claims  greater  or 
lesser  than  estimated  or  in  the  event 
the  Fishermen's  Guarantee  Fund  is  re- 
imbursed under  section  5  of  the  Act. 

(b)  Fees  to  be  paid  by  applicants  for, 
or  holders  of.  Guarantee  Agreements  ex- 
ecuted Cby  amendment  or  otherwise)  for 
the  period  terminating  Jime  30,  1977, 
shall  be  sis  follows:  for  vessels  500  gross 
tons  or  under,  $60  plus  $1.80  per  gross 
ton;  for  vessels  over  500  gross  tons,  $60 
plus  $2.50  per  gross  ton.  All  tonnage  shall 
be  as  listed  on  each  vessel's  dociunent. 
Fractions  of  a  ton  shall  not  be  included. 

(1)  Although  fees  are  due  on  July  1, 
1976,  all  parties  holding  Guarantee 
Agreements  (by  amendment  or  other- 
wise) for  the  period  terminating  June 
30,  1976.  shall  have  until  August  1,  1976 
(midnight  local  time),  to  pay  the  fees 
established  herein.  Failure  to  do  so  will 
result  in  the  necessity  of  entering  into 
another  Guarantee  Agreement  which  will 
be  effective  only  from  the  date  actually 
executed. 

(c)  No  return  of  a  fee  or  portion  of  a 
fee  wHl  be  made  after  a  Guarantee 
Agreement  is  executed  by  the  Secretary. 
Failure  to  pay  Increased  fees  within  30 
days  of  adjustment  shall  constitute  a 
basis  for  termination  of  the  Guarantee 
Agreement. 

(d)  A  Guarantee  A^eement  may,  with 
the  consent  of  the  Secretary,  be  assigned 


to  a  new  owner  ot  a  vessel  if  the  owner- 
ship of  the  vessel  is  transferred  during 
the  period  In  which  the  agreement  Is  In 
force. 

By  order  of  the  Director,  National  Ma- 
rine Fisheries  Service. 

Dated :  June  23. 1976. 

Robert  W.  Schoning, 

Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.76-18846  Piled  &-28-76;8:45  am) 
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This  Mction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


SUBCHAPTER  H— TUNA  nSHERIES 

PART  285— ATLANTIC  TUNA  FISHERIES 

Atlantic  Bluefin  Tuna  Purse  Seine  Season 
Closure 

On  May  18,  1976,  a  notice  of  final  rule 
making  concerning  the  Atlantic  bluefin 
tuna  fishery  was  published  in  the  Fid- 
ERAL  Rkgisteh,  41  FR  20411.  Subpart 
285.12  established  a  total  annual  quota 
for  Atlantic  bluefin  tima  that  weigh  be- 
tween 14  poimds  (6.4  I^.)  round  weight 
and  115  pounds  (52.3  kg.)  round  weight 
at  1.000  short  tons  (910  metric  tons).  Of 
the  total  annual  quota  1.000  short  tons, 
800  short  tons  would  be  available  for 
capture  diu-lng  the  open  season. 

The  1976  quota  for  bluefin  tuna  that 
weigh  between  14  poimds  (6.4  kg.)  and 
115  povmds  (523  kg.)  has  been  taken. 
Consequently,  in  accordance  with  Sec- 
tion 285.11,  the  following  closure  is 
hereby  announced.  The  purse  seine  fish- 
ing season  for  Atlantic  bluefin  tima  that 
weigh  between  14  pounds  (6.4  kg.) 
round  weight  and  115  pounds  (52.3  kg.) 
roimd  weight  is  closed  effective  Jime  29, 
1976. 

Issued  at  Washington,  D.C.,  and  dated 
June  28, 1976. 

Jack  W.  Gehringek. 

Deputy  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.76-19028  Piled  6-28-76;  11 :01  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

ENERGY  RESOURCES  AND  CERTAIN 
OTHER  PRODUCTS 

Denial  of  DISC  Benefits 

Note:  This  document  originally  appeared 
at  41  PR  24889,  June  21,  1976.  It  is  repub- 
lished here  to  correct  certain  stylistic  incon- 
sistencies. 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attaition:  CC:LR:T, 
Washington,  D.C.  20224,  by  August  6, 
1976.  Pursuant  to  26  CFR  601.601  (b). 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  Include  therein  material  that 
they  consider  to  be  confidential  or  inap- 
propriate for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Revenue 
Service  that  every  written  comment  sub- 
mitted to  it  in  response  to  this  notice  of 
proposed  nile  making  is  Intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copy- 
ing in  accordance  with  the  procedures  of 
26  CFR  601.702  (d)  (9).  Any  person  sub- 
mitting written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regtila- 
tions  should  submit  a  request,  in  writ- 
ing, to  the  Commissioner  by  August  6, 
1976.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subsequ- 
ent issue  of  the  Federal  Register,  unless 
the  person  or  persons  who  have  requested 
before  notice  of  the  hearing  has  been 
filed  with  the  OflBce  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  993 
(c)  (2)  of  the  Internal  Revenue  Code  of 


1954  in  order  to  conform  such  regula- 
tions to  the  provisions  of  section  608  of 
the  Tax  Reducation  Act  of  1975  (85  Stat. 
64)  (hereinafter  referred  to  as  "the 
Act"),  relating  to  the  denial  of  DISC 
benefits  with  respect  to  energy  resources 
and  other  products.  The  amendments  to 
the  regulations  apply  to  sales,  exchanges, 
and  other  dispositions  made  after  March 
18,  1975,  in  taxable  years  ending  after 
such  date. 

Section  992(a)  (1)  (A)  requires  that,  in 
order  for  a  corporation  to  qualify  as  a 
DISC,  at  least  95  percent  of  its  gross 
receipts  for  the  taxable  year  must  con- 
sist of  "qualified  export  receipts."  Sec- 
tion 992(a)  (1)  (B)  requires  that  the  ad- 
justed basis  of  the  DISC'S  "qualified  ex- 
port assets"  amount  to  at  least  95  per- 
cent of  the  sum  of  the  adjusted  basis  of 
all  its  assets  at  the  close  of  the  taxable 
year. 

Under  section  993(a)(1)(A),  gross 
receipts  from  the  sale,  exchange,  or 
other  disposition  of  "export  property" 
constitute  "qualified  export  receipts." 
Under  section  993(b)(1),  "qualified  ex- 
port assets"  include  "export  property." 

Section  603(a)  of  the  Tax  Reduction 
Act  of  1975  adds  to  section  993(c)  (2)  of 
the  Code  two  new  categories  of  property 
that  are  excluded  from  qualifying  as 
"export  property." 

The  first  new  category  of  "excluded 
property,"  set  forth  in  section  993  (c) 
(2)  (C)  of  the  Code,  consists  of  products 
of  a  character  with  respect  to  which  a 
deduction  for  depletion  is  allowable  (in- 
cluding oil,  gas,  coal,  or  uranium  prod- 
ucts) imder  section  611.  These  proiducts 
are  referred  to  in  the  proposed  amend- 
ments as  "depletable  products."  How- 
ever, a  product  which  is,  or  contains,  a 
depletable  product  is  not  "excluded  prop- 
erty" if  at  least  50  percent  of  its  fair 
market  value  is  attributable  to  manufac- 
turing or  processing,  unless  such  deplet- 
able product  is  a  primary  product  from 
oil,  gas,  coal,  or  uranium. 

In  accordance  with  Technical  Infor- 
mation Release  No.  1442,  released  Feb- 
ruary 4, 1976,  timber  is  a  depletable  prod- 
uct. However,  it  should  be  noted  that 
the  Tax  Reform  Act  of  1975  (H.R.  10612) , 
which  passed  the  House  of  Representa- 
tives on  December  4,  1975,  would,  if  en- 
acted, change  this  result  so  that  in  the 
case  of  sales,  exchanges,  and  other  dis- 
positions made  after  March  18,  1975,  and 
before  October  3,  1975,  timber  would  not 
be  a  depletable  product. 

The  second  new  category  of  "excluded 
property,"  set  forth  in  section  993  (c)  (2) 
(D)  of  the  Code,  consists  of  products  the 
export  of  which  is  prohibited  or  curtailed 
under  section  4  (b)   of  the  Export  Ad- 


ministration Act  of  1969  (50  U.S.C.  App. 
2403  (b))  to  effectuate  the  policy  set 
forth  in  paragraph  (2)  (A)  of  section  3 
cf  such  Act  (relating  to  the  protection 
of  the  domestic  economy) .  These  pro- 
ducts are  referred  to  in  the  proposed 
amendments  as  "export  controlled  prod- 
ucts." 

Proposed  Amendments  to  the 
Regxtlation 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tion 993  (c)  (2)  of  the  Internal  Revenue 
Code  of  1954  to  section  603  (a)  and  (b) 
of  the  Tax  Reduction  Act  of  1975  (89 
Stat.  64) ,  such  regulations  are  amended 
as  follows,  effective  for  sales,  exchanges, 
and  other  dispositions  made  after 
March  18,  1975,  in  taxable  years  ending 
after  such  date: 

Paragraph  1.  Section  1.993-3,  as  set 
forth  in  the  appendix  to  the  notice  of 
proposed  rule  making  for  October  4, 
1972  (37  FR  20853),  is  amended  as  fol- 
lows: 

1.  The  introductory  material  in  para- 
graph (a)  is  revised  by  striking  "para- 
graph (g)"  and  inserting  in  lieu  there- 
of "paragraph  (i) ", 

2.  Paragraph  (f)  (1)  is  revised, 

3.  Paragraph  (g)  is  redesignated  as 
paragraph  (1) .  and 

4.  Immediately  after  paragraph  (f) 
new  paragraphs  (g)  and  (h)  are  added. 

These  revised,  redesignated,  and  added 
provisions  read  as  follows; 

§  1.993—3      Definition    of    export    prop- 
erly. 

•  •«•'• 

(f)  Excluded  property — (1)  In  general. 
Notwithstanding  any  other  provision  of 
this  section,  the  following  property  is 
not  export  property — 

(1)  Property  described  in  subpara- 
graph (2)  of  this  i>aragraph  (relating  to 
property  leased  to  a  member  of  a  con- 
trolled group) , 

(ii)  Property  described  in  subpara- 
graph (3)  of  this  paragraph  (relating 
to  certain  types  of  intangible  property) , 

(ill)  Products  described  in  paragraph 
(g)  of  this  section  (relating  to  depletable 
products) ,  and 

(iv)  Products  described  in  paragraph 
(h)  of  this  section  (relating  to  certain 
export  controlled  products) . 

•  •  •  •  • 

(g)  Depletable  products — (1)  In  gen- 
eral. Under  section  993(c)(2)(C),  a 
product  or  commodity  which  Is  a  deplet- 
able product  (as  defined  In  sul^ara- 
graph  (2)  of  this  paragraph)  or  contains 
a  depletable  product  is  not  export  prop- 
erty if — 
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(1)  It  is  a  primary  product  from  oil, 
gas,  coal,  or  uranlimi  (as  described  in 
subparagrraph  (3)  of  this  paragraph),  or 

(ii)  It  does  not  qualify  as  a  50-percent 
manufactured  or  processed  product  (as 
described  in  subparagraph  (4)  of  this 
paragraph). 

(2)  Definition  of  "depletable  product". 
For  purposes  of  this  paragraph,  the  term 
"depletable  product"  means  any  prod- 
uct or  commodity  of  a  character  with 
respect  to  which  a  deduction  for  deple- 
tion is  allowable  under  section  611.  Thus, 
the  term  depletable  product  includes 
timber  and  any  mineral  extracted  from 
a  mine,  an  oil  or  gas  well,  or  any  other 
natural  deposit,  whether  or  not  the 
DISC  or  related  supplier  is  allowed  a 
deduction,  or  is  eligible  to  take  a  deduc- 
tion, for  depletion  with  respect  to  the 
timber  or  mineral  in  computing  its  tax- 
able income.  Thus,  for  example,  iron  ore 
purchased  by  a  DISC  from  a  broker  is  a 
depletable  product  in  the  hands  of  the 
DISC  for  purposes  of  this  paragraph 
even  though  the  DISC  is  not  eligible  to 
take  a  deduction  for  depletion  under  sec- 
tion 611. 

(3)  Primary  product  from  oil,  gas, 
coal,  or  uranium.  A  primary  product 
from  oil.  gas,  coal,  or  uranium  is  not 
export  property.  For  purposes  of  this 
paragraph — 

(i)  Primary  product  from  oil.  The 
term  "primary  product  from  oil"  means 
crude  oil  and  all  products  derived  from 
the  destructive  distillation  of  crude  oil, 
including — 

(a)  Volatile  products, 

(b)  Light  oils  such  as  motor  fuel  and 
kerosene 

(c)  Distillates  such  as  naphtha, 
(d>  Lubricating  oils, 

(e)  Greases  and  waves,  and 
(/)  Residues  such  as  fuel  oil. 

For  purposes  of  this  paragraph,  a  prod- 
uct or  commodity  derived  from  shale 
oil  which  would  be  a  primary  product 
from  oil  if  derived  from  crude  oil  is 
considered  a  primary  product  from  oil. 
For  purposes  of  this  paragraph,  petro- 
chemicals are  not  considered  primary 
products  from  oil. 

(h)  Primary  product  from  gas.  The 
term  "primary  product  from  gas"  means 
all  gas  and  associated  hydrocarbon  com- 
ponents from  gas  wells  or  oil  wells, 
whether  recovered  at  the  lease  or  upon 
further  processing.  Including — 

(o)  Natural  gas, 

(b)  Condensates, 

(c)  Liquified  petroleum  gases  such  as 
ethane,  propane,  and  butane,  and 

(d)  Liquid  products  such  as  natural 
gasoline. 

(ill)  Primary  product  from  coal.  The 
term  "primary  product  from  coal"  means 
coal  and  all  products  recovered  from— 

(o)  The  carbonization  of  coal,  includ- 
ing coke  and  coal  chemicals  such  as  coke- 
oven  gas,  coke-oven  ammonia,  coal  tar 
and  derivatives,  and  crude  light  oil  and 
derivatives, 

(b)  The  gasification  of  coal.  Including 
coal-dertved  synthesis  gas  and  deriva- 
tives such  as  armnonia  or  methanol,  and 

(c)  The  llqulflcatlon  of  coal.  Including 


coal-derived  liquids  and  derivatives  such 
as  benezene,  toluene,  xylenes,  phenol, 
cresyllc  acids,  and  napthalene. 

(Iv)  Primary  product  from  uranium. 
The  term  "primary  product  from  ura- 
nium" means  uranium  ore  and  uranlimi 
concentrates  (known  in  the  industry  as 
"yellow  cake"),  and  nucHt|u-  fuel  ma- 
terials derived  from  the  refining  of  ura- 
nium ore  and  uranium  concentrates,  or 
produced  in  a  nuclear  reaction,  includ- 
ing— 

(o)  Uranium  hexafluoride, 

(b)  Enriched  uranium  hexafluoride, 

(c)  Uranium  metal, 

(d)  Uranlimi  compounds,  such  as 
uranium  carbide, 

(e)  Uranium  dioxide,  and 
(/)  Plutonium  fuels. 

(V)  Primary  products  and  changing 
technology.  The  primary  products  frwn 
oil,  gas,  coal,  or  uranium  described  in 
subdivision  (i)  through  (iv)  of  this  sub- 
paragraph and  the  processes  described 
in  those  subdivisions  are  not  intended 
to  represent  either  the  only  primary 
products  from  oil,  gas,  coal,  or  uranium, 
or  the  only  processes  from  which  primary 
products  may  be  derived  under  existing 
and  future  technologies. 

(4)  50-percent  manufactured  or  proc- 
essed product — (i)  In  general.  A  product 
or  commodity  (other  than  a  primary 
product  from  oil,  gas,  coal,  or  uranium) 
which  is  or  contains  a  depletable  product 
is  not  excluded  from  the  term  "export 
property"  by  reason  of  section  993(c)  (2) 
(C)  If  it  is  a  50-percent  manufactured  or 
processed  product.  Such  a  product  or 
commodity  is  a  "50-percent  manufac- 
tured or  processed  product"  if,  after  the 
cutoff  point  of  the  depletable  product.  It 
is  manufactured  or  processed  (as  de- 
fined in  subdivision  (ii)  of  this  subpwira- 
graph)  and  either  the  cost  test  de- 
scribed in  subdivision  (iv)  of  this  sub- 
paragraph or  the  fair  market  value  test 
described  in  subdivision  (v)  of  this  sub- 
paragraph is  satisfied.  To  determine  cut- 
off point,  see  subdivisions  (vi)  and  (vll) 
of  this  subparagraph. 

(ii)  Manufactured  or  processed.  A 
product  is  manufactured  or  processed  if 
it  is  manufactured  or  produced  within 
the  meaning  of  paragrarAi  (c)  (2)  of  this 
section,  except  that  for  purposes  of  this 
subdivision  the  term  manufacturing  ox 
processing  does  not  include  any  ex- 
cluded process  (as  defined  In  subdivision 
(ill)  of  this  subparagraph)  and  the  term 
conversion  costs  (as  used  In  subdivision 
(iv)  of  such  paragraph  (c)  (2) )  does  not 
include  any  costs  attributable  to  any  ex- 
cluded process. 

(ili)  Excluded  processes.  For  purposes 
of  this  paragraph,  excluded  processes  are 
extracting  and  harvesting  (i.e.,  all  proc- 
esses which  are  applied  before  the  cutoff 
point  of  the  mineral  or  the  timber  to 
which  such  processes  are  applied),  and 
handling,  packing,  packaging,  grading, 
storing,  and  transporting. 

(iv)  Cost  test.  A  product  or  commod- 
ity will  qualify  as  a  50-percent  manu- 
factured or  processed  product  If — 

(a)  Its  manufacturing  and  processing 
costs  (that  is,  the  portion  of  the  cost  of 


goods  sold  or  Inventory  amount  of  the 
product  or  commodity  attributable  to 
the  aggregate  cost  of  manufacturing  or 
processing  each  mineral  or  the  timber 
contained  therein)  equal  or  exceed 

(b)  An  amount  equal  to  either  of  the 
following: 

(f )  50  percent  of  its  cost  of  goods  sold 
or  inventory  amount  (decreased,  at  the 
DISC'S  (^tion.  by  the  portion  of  such  cost 
or  amount  the  DISC  establishes  is  al- 
locable to  the  difference  between  each 
prior  owner's  selling  price  for  each  de- 
pletable product  contained  in  such  prod- 
uct or  commodity  and  such  prior  owner's 
cost  of  goods  sold  with  respect  thereto) . 

(2)  The  aggregate  of  the  cost  at  the 
cutotr  point  (see  subdivisions  (vi)  and 
(vil)  of  this  subparagraph)  properly  at- 
tributable to  each  mineral  or  the  timber 
contained  in  such  product  or  commodity. 
However,  in  the  case  of  a  mineral,  If  this 
subdivision  (2)  is  applied,  then  the 
amount  in  (a)  of  this  subparagraph  (iv) 
shall  be  decreased  and  the  amount  in 
this  subdivision  (2)  shall  be  increased, 
by  so  much  of  the  cost  of  goods  sold  or 
inventory  amount  of  the  product  or  com- 
modity as  is  properly  allocable  to  any 
process  other  than  transportation  applied 
after  the  cutoff  point  of  such  mineral 
which  would  be  a  mining  process  (within 
the  meaning  of  S  1.613-4)  were  it  applied 
before  such  point. 

(v)  Fair  market  value  test.  A  product 
or  commodity  will  qualify  as  a  50-percent 
manufactured  or  processed  product  if — 

(o)  The  excess  of  Its  fair  market  value 
on  the  date  it  is  sold,  exchanged,  or  oth- 
erwise disposed  of  (or.  If  not  sold,  ex- 
changed, or  otherwise  disposed  of,  the 
last  day  of  the  DISC'S  taxable  year)  over 
the  portion  thereof  properly  allocable  to 
excluded  processes  other  than  extracting 
and  harvesting  is  equal  to  or  greater  than 
(b)  Twice  the  aggregate  of  the  fair 
market  value  at  the  cutoff  point  for  each 
mineral  or  the  timber  contained  in  such 
product  or  commodity. 

For  purposes  of  this  subdivision  (v), 
the  fair  market  value  of  a  product  or 
commodity  on  the  date  It  is  sold,  ex- 
changed, or  otherwise  disposed  of  Is  the 
price  at  which  It  Is  disposed  of,  subject 
to  any  adjustment  that  may  be  required 
under  the  arm's  length  standard  of  sec- 
tion 482  and  the  regulations  thereunder. 
If  such  product  or  commodity  is  not  sold, 
exchanged,  or  otherwise  disposed  of. 
then,  for  purposes  of  section  992(a)(1) 
(B)  (relating  to  the  95-percent  test  with 
respect  to  qualified  export  assets),  the 
fair  market  value  of  a  product  or  com- 
modity on  the  last  day  of  the  DISC'S  tax- 
able year  is  the  arm's  length  price  at 
which  such  product  or  commodity  would 
have  been  sold  on  such  date,  determined 
by  appl3dng  the  principles  of  section  482 
and  the  regulations  thereunder. 

(vi)  Cutoff  point  of  a  mineral.  For  pur- 
poses of  this  subparagraph,  in  the  case 
of  a  depletable  product  other  than  tim- 
ber— 

(a)  The  cutoff  point  is  the  point  at 
which  gross  Income  from  the  property 
(within  the  meaning  of  section  613(a) ) 
was  In  fact  determined. 
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(b)  The  cost  at  the  cutoff  point  Is 
deemed  to  be  the  amount  of  the  gross  In- 
come from  the  property  of  the  taxpayer 
eligible  for  a  depletion  deduction  wltb 
respect  to  the  mineral. 

(c)  The  fair  market  value  at  the  cut- 
off point  Is  deemed  to  be  the  amount  of 
the  gross  income  from  the  property  of 
the  taxpayer  eligible  for  a  depletion  de- 
duction with  respect  to  the  mineral,  ex- 
cept that.  If  (1)  the  fair  market  value  of 
a  product  or  commodity  on  the  date  spec- 
ified in  subdivision  (vXa)  of  this  sub- 
paragraph exceeds  the  aggregate  of  the 
fair  market  value  at  the  cutoff  point  for 
each  mineral  contained  therein  and  (2) 
10  percent  or  more  of  such  excess  is  at- 
tributable to  a  net  increase  in  the  fair 
market  values  of  such  minerals  by  rea- 
son of  factors  other  than  manufacturing 
or  processing  or  the  application  of  ex- 
cluded processes  (such  as,  for  example. 
Increases  in  the  fair  market  values  of 
some  minerals  by  reason  of  inflation  or 
speculation  exceed  decreases  in  such  val- 
ues of  other  minerals  by  reason  of  de- 
flation or  speculation),  then  the  aggre- 
gate of  the  fair  market  value  at  the  cut- 
off point  for  each  such  mineral  shall  be 
Increased  to  reflect  the  net  excess  so  at- 
tributable. 

(d)  The  provisions  of  this  subdivision 
(vl)  are  Illustrated  by  the  following  ex- 
ample. 

Example.  An  Integrated  manufacturer,  X, 
on  February  1,  1976,  had  gross  Income  from 
the  property  (within  the  meaning  of  sec- 
tion 613  (a) )  of  $80  with  respect  to  a  speci- 
fied volume  of  a  mineral.  Thus,  the  cost  at 
the  cutoff  point  of  the  mineral  was  $60.  X 
converted  the  mineral  Into  a  product  which 
It  sold  on  JiUy  16,  1976,  for  $76.  Of  the  $30 
excess  of  the  seUlng  price  over  the  gross  In- 
come from  the  property,  $33  was  attributable 
to  manufacturing,  processing,  and  the  appli- 
cation of  excluded  processes,  and  $2  w£is  at- 
tributable to  an  Increase  In  the  fair  market 
value  of  the  mineral  due  to  LnSatlon  between 
February  1  and  July  16,  1976.  Since  only  8 
percent  of  such  excess  ($2/$25)  was  attrib- 
utable to  factors  other  than  manufacturing, 
processing,  and  the  application  of  excluded 
processes,  the  fair  market  yalue  at  the  cut- 
off point  of  the  mineral  is  $60.  However,  had 
$3  of  the  $26  excess,  or  12  percent,  been  at- 
tributable to  an  increase  In  the  fair  market 
value  of  the  mineral  due  to  Inflation,  then 
the  fair  market  value  at  the  cutoff  point  of 
the  mineral  would  be  $63. 

(vll)  Cutoff  point  of  timber.  For  pur- 
poses of  this  subparagraph,  the  cost  and 
fair  market  value  of  timber  at  the  cutoff 
point  are  each  deemed  to  be  the  sum  of — 

(a)  Its  fair  market  value  as  of  the 
first  day  of  the  taxable  year  in  which 
the  timber  is  cut,  and 

(b)  The  cost  incurred  before  the  cut- 
off point  attributable  to  felling,  bucking, 
trimming,  yarding  or  skidding,  and  losul- 
Ing  at  the  dump  or  landing. 

The  taxable  year  referred  to  In  (a)  of 
this  subdivision  Is  the  table  year  of  the 
taxpayer  which  cut  the  timber.  The  cut- 
off point  for  timber  occurs  immediately 
after  the  round  wood  or  logs  have  been 
picked  up  at  the  point  at  which  they  are 
first  bimched  or  gathered  together  and 
loaded  for  further  transport  ie.g.,  placed 
on  a  truck,  on  a  railroad  car,  or  in  a 


waterway) .  or  if  earlier.  Immediately  af- 
ter the  round  wood  or  logs  have  been 
bunched  or  gathered  together  for  manu- 
facturing or  proeessing  In  the  woods  (e.g., 
placed  In  a  chipper) .  This  subdivision 
shall  apply  to  all  timber  whether  or  not 
the  taxpayer  cutting  the  timber  qualified 
to  make,  or  made,  the  election  under  sec- 
tion 631(a). 

(viil)  Special  rule  for  certain  used 
products  and  scrap  products.  If  a  product 
or  commodity  is  a  used  50-percent  manu- 
factured or  processed  product,  or  is  re- 
covered as  scrap  from  a  50-percent  man- 
ufactured or  procesed  product,  such 
product  or  commodity  will  be  treated  as 
a  50-percent  manufactured  or  processed 
product. 

(ix)  Special  rule  for  byproducts  and 
waste  products.  For  purposes  of  apply- 
ing the  cost  test  or  fair  market  value 
test  of  subdivision  (iv)  or  (v)  of  this 
subparagraph  if  a  depletable  product  Is 
recovered  from  a  manufacturing  process 
as  a  byproduct  or  waste  product,  then 
the  cost  and  fair  market  value  at  the  cut- 
off point  are  each  deemed  to  be  the  les- 
ser of — 

(a)  The  fair  market  value  of  the  waste 
product  or  byproduct  containing  the  de- 
pletable product,  determined  as  of  the 
date  the  byproduct  or  waste  product  Is 
recovered,  or 

(b)  The  amount  the  cost  at  the  cut- 
off point  would  be  for  a  depletable  prod- 
uct of  like  kind  and  grade  which  is  ex- 
tracted or  harvested,  determined  as  of 
the  date  the  byproduct  or  waste  product 
is  recovered. 

For  purposes  of  (b)  of  this  subdivision 
the  cutoff  point  for  the  depletable  prod- 
uct of  like  kind  and  grade  Is  deemed 
to  be  the  point  at  which  gross  Income 
from  the  property  wouM  be  determined 
If  such  depletable  product  were  sold  by 
the  taxpayer  eligible  to  take  a  deduction 
for  depletion  after  the  completion  of  all 
mining  processes  applied  to  the  depleta- 
ble product  £md  before  the  application  of 
any  nonmlning  process. 

(x)  Proof  of  satisfaction  of  SO-percent 
manufactured  or  processed  test,  (o)  No 
substantiation  is  required  to  establish 
that  either  the  cost  test  or  the  fair 
market  value  test  of  subdivisions  (Iv) 
or  (V)  of  this  subparagrairfi  is  satisfied 
or  that  a  product  or  commodity  quaH- 
fles  imder  (vlll)  of  this  subdivision 
as  either  a  used  50-percent  man- 
ufactured or  processed  product  or  as 
scrap  from  a  50-percent  manufactured 
or  processed  product  as  long  as  It  Is  rea- 
sonably obvious,  on  the  basis  of  all 
relevant  facts  and  circumstances,  that 
either  the  cost  test  or  fair  market  value 
test  is  satisfied,  or  that  the  product  or 
commodity  qualifies  as  either  as  used 
50-p)ercent  manufactured  or  processed 
product  or  as  scrap  from  a  50-percent 
manufactured  or  processed  product. 
Thus,  for  exsmiple,  In  the  case  of  a  DISC 
exporting  a  high  precision  lens  at  least 
50  percent  of  the  fair  market  value  of 
which  is  obviously  attributaUe  to  grind- 
ing, no  substantiation  of  gross  Income 
from  the  property  prt^ierly  allocable  to 
the  depletable  products  contained  in  the 


lens,  costs,  or  fair  market  values  wUl  be 
required. 

(b)  In  cases  In  which  satisfaction  of 
either  the  cost  test  or  the  fair  mazicet 
value  test  is  not  reasonably  obvious,  a 
DISC  will  be  required  to  substantiate 
the  gross  Income  from  the  property 
properly  allocable  to  each  depletable 
product  in  a  product  or  commodity  and 
either  all  costs  or  fair  market  values 
reUed  upon  the  DISC. 

(c)  For  purposes  of  substantiating  (i) 
gross  income  from  the  property  properly 
allocable  to  a  depletable  product,  (2) 
costs,  and  (3)  fair  market  values,  the 
DISC  and  related  supplier  shall  each 
identify  items  in  (or  that  were  in)  in- 
ventory in  the  same  manner  each  used 
to  identify  items  In  inventory  for  pur- 
poses of  computing  f^eral  income  tax. 

(xi)  Application  of  50-percent  test. 
The  50-percent  test  described  in  this 
subparagraph  is  applied  on  an  item-by- 
item  basis.  If,  however,  a  DISC  sells  a 
substantial  volume  of  substantially  iden- 
tical products  or  commodities  and  if  all 
or  a  group  of  such  products  or  com- 
modities contain  substantially  identical 
depletable  products  in  substantially  the 
same  proportions  and  have  cost  or  fair 
market  value  relationships  (as  the  case 
may  be)  that  are  in  substantially  the 
same  proportions,  such  DISC  may  apply 
the  50-percent  test  on  an  aggregate  basis 
with  respect  to  all  such  products  or 
commodities,  or  group,  as  the  case  may 
be. 

(5)  Effective  dates.  Section  993(c)(2) 
(C)  applies — 

(i)  With  respect  to  any  product  or 
commodity  not  owned  by  a  DISC,  to 
sales,  exchanges,  or  other  dispositions 
made  after  March  18,  1975,  with  respect 
to  which  the  Diac  derives  gross  receipts. 

(11)  With  respect  to  any  product  or 
commodity  acquired  by  a  DISC  after 
March  18, 1975. 

(HI)  With  respect  to  any  product  or 
commodity  owned  by  a  DISC  on  March 
18,  1975.  to  sales,  exchanges,  or  other 
dispositions  made  after  March  18,  1976, 
and  to  owning  such  product  or  com- 
modity after  such  date. 

For  purposes  of  this  subparagraph,  the 
date  of  a  sale,  exchange,  or  other  dis- 
position of  a  product  or  commodity  Is  the 
date  as  of  which  title  to  such  product 
or  commodity  pa,sses.  The  accounting 
method  of  a  person  is  not  determinative 
of  the  date  of  a  sale,  exchange,  or  other 
disposition. 

(h)  Export  controlled  products — (1) 
In  general.  Under  section  993(c)  (2)  (D). 
an  export  controlled  product  is  not  ex- 
port property.  For  punxises  of  this  para- 
graph, the  term  "export  controlled  prod- 
uct" means  any  product  or  commodity 
the  export  of  which  is  prohibited  or 
curtailed  under  section  4(b)  of  the  Ex- 
port Administration  Act  of  1969  (50 
XfB.C.  App.  2403  (b) )  to  effectuate  the 
policy  set  forth  in  paragraph  (2)  (A)  of 
section  3  of  such  Act.  The  policy  set 
forth  in  paragraph  (2)  (A)  of  section  3  of 
the  Elxport  AdmlnlstratI<Hi  Act  of  1969  is 
"to  use  export  controls  to  the  extent 
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necessary  to  protect  the  dCHnestic  econ- 
omy from  the  excessive  drain  of  scarce 
materials  a  ndto  reduce  the  serious  in- 
flationary impact  of  foreign  demand." 

(2>  Products  considered  export  con- 
trolled products — (1)  In  general.  For  pur- 
poses of  this  paragraph,  an  export  con- 
trolled product  is  a  product  or  commod- 
ity which  is  subject  to  short  supply  ex- 
port controls  under  15  CFR  Part  377.  A 
product  or  commodity  is  considered  an 
export  controlled  product  for  the  dura- 
tion of  each  control  period  which  applies 
to  such  product  or  commodity.  A  control 
period  of  a  product  or  commodity  be- 
gins on  and  includes  the  initial  control 
date  <as  defined  in  subdivision  (ii)  of  this 
subparagraph)  and  ends  on  and  includes 
the  final  control  date  (as  defined  in  sub- 
division (iii)   of  this  subparagraph). 

(ii)  Initial  control  date.  The  initial 
control  date  of  a  product  or  commodity 
which  was  subject  to  short  supply  ex- 
port controls  on  March  19, 1975,  is  March 
19,  1975.  The  initial  control  date  of  a 
product  or  commodity  which  is  subject 
to  shoi-t  supply  export  controls  after 
March  19,  1975,  Is  the  effective  date 
stated  in  the  regulations  to  15  CFR  Part 
377  which  subjects  such  product  or  com- 
modity to  short  supply  export  controls. 
If  there  is  no  effective  date  stated  in 
such  regulations,  the  initial  control  date 
of  such  product  or  commodity  is  the  date 
on  which  such  regulations  are  filed  for 
pubUcation  in  the  Federal  Register. 

(iii)  Final  control  date.  The  final  con- 
trol date  of  a  product  or  commodity  is 
the  effective  date  stated  In  the  regula- 
tions to  15  CFR  Part  377  which  removes 
such  product  or  commodity  from  short 
supply  export  controls.  If  there  Is  no  ef- 
fective date  stated  In  such  regulations, 
the  the  final  control  date  of  such  prod- 
uct or  commodity  is  the  date  on  which 
such  regulations  are  filed  for  publication 
in  the  Federal  Register. 

(3)  Effective  dates — (1)  Products  con- 
trolled on  March  19.  1975.  If  a  product 
or  commodity  was  subject  to  short  supply 
export  controls  on  March  19,  1975,  sec- 
tion 993(c)  (2)  (D)  applies — 

(a)  With  respect  to  any  such  product 
or  commodity  not  owned  by  a  DISC,  to 
sales,  exchanges,  other  dispositions,  or 
leases  made  after  March  18,  1975,  with 
respect  to  which  the  DISC  derives  gross 
receiiJts. 

(b)  With  respect  to  any  such  product 
or  commodity  acquired  by  a  DISC  after 
March  18.  1975,  and 

(c)  With  respect  to  any  such  product 
or  commodity  owned  by  a  DISC  on 
March  18, 1975,  to  sales,  exchanges,  other 
dispositions,  and  letises  made  after 
March  18, 1976,  and  to  owning  such  prod- 
uct or  commodity  after  such  date. 

(ii)  Products  first  controlled  after 
March  19.  1975.  If  a  product  or  com- 
modity becomes  subject  to  short  supply 
export  controls  after  March  19,  1975. 
section  993(0  (2)  (D)  applies  to  sales, 
exclianges,  other  dl^)osltions,  and 
leases  of  such  product  or  commodity 
made  on  or  after  the  Initial  control  date 
of  such  product  or  commodity,  and  to 
owning  such  product  or  commodity  mi 
or  after  such  date. 


(iii)  Date  of  sale,  exchange,  lease,  or 
other  disposition.  For  purposes  of  this 
subparagrai^,  the  date  of  sale,  exchange, 
or  other  disposition  of  a  product  or  com- 
modity is  the  date  as  of  which  title  to 
such  product  or  commodity  passes.  The 
date  of  a  lease  is  the  date  as  of  which 
the  lessee  takes  possession  of  a  product 
or  commodity.  The  accounting  method 
of  a  person  is  not  determinative  of  the 
date  of  sale,  exchange,  other  disposition, 
or  lease. 

(i)  Property  in  short  supply.  •   •  » 
*  •  •  •  • 

Par.  2.  Section  1.993-4(a)  (2)  (vi),  as 
set  forth  in  the  appendix  to  the  notice 
of  proposed  rule  making  for  October  4, 
1972  (37  FR  20853) ,  is  amended  by  add- 
ing a  sentence  to  the  end  thereof.  The 
added  provision  reads  as  follows : 


§  1.993-4     DrHnitioii 
loanfi. 


of       producer'* 


listed  Men  of  the  Regular  and  Reserve 
COTnponents  to  the  Air  Force,  from  "trip- 
licate" to  "one";  deletes  the  use  of  the 
Airman  Classification  Test  (ACT)  and 
Airman  Qualifying  Examination  scores: 
deletes  DD  Forms  1869,  1871,  1872,  1873, 
and  1874.  The  Privacy  Act  Statement 
has  been  added. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  rule  making  on  or 
before  July  30,  1976.  Written  data,  views, 
arguments  concerning  the  proposal  must 
be  submitted  to  Lt  Col  Rhoten,  Chief, 
Air  Force  Academy  Activities  Group, 
Directorate  of  Personnel  Programs, 
Washington,  D.C.  20330.  Comments  and 
suggestions  submitted  in  writing  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address. 

The  revised  part  will  read  as  follows: 

PART  901— APPOINTMENT  TO  THE 
U.S.  AIR  FORCE  ACADEMY 


(a)  General  rule.  •  •  * 

(2)  Application  of  this  section.  •  *  • 

(vi)  Events  subsequent  to  time  loan  is 
made.  *  *  *  As  &  further  example,  for 
purposes  of  applying  the  borrower's  ex- 
port related  assets  limitation  described 
in  paragraph  (b>  of  this  section,  a  loan 
which  qualifies  as  a  producer's  loan 
when  made  will  not  later  be  disqualified 
if  property,  the  gross  receipts  from  the 
sale  or  lease  of  which  were  Includible  In 
the  numerator  of  the  fraction  described 
in  paragraph  (b)(3)(l)  of  this  section 
at  the  time  of  sale  or  lease  by  the  bor- 
rower, is  later  characterized  as  excluded 
property  'as  defined  in  §  1. 993-3 (f)). 
•  *  *  •  • 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32  CFR  Part  901] 

AIR  FORCE  ACADEMY 

Appointment  Policies  and  Requirements 

The  Department  of  the  Air  Force  pro- 
poses to  revise  Subchapter  K  of  Chapter 
vn  of  "ntle  32  CFR,  Part  901,  which 
explains  the  methods  of  application,  re- 
quirements and  procedures  for  appoint- 
ment of  young  men  and  women  to  the 
United  States  Air  Force  Academy.  This 
part  is  affected  by  the  Privacy  Act 
Statement,  either  incorporated  in  the 
body  of  the  docimient,  or  in  a  separate 
statement  accompanying  each  such 
document. 

This  revision  Include  provisions  for 
the  admission  of  women  to  the  Air  Force 
Academy;  changes  titles  in  Military 
categories  from  "Sons"  to  "Children";  re- 
vises marriage  definition:  changes  num- 
ber of  AFWOTC  nominations  from 
"three"  to  "five";  changes  title  of  Asso- 
ciate Director  of  Admissions  to  Direc- 
tor of  Cadet  Admission.  Changes  dead- 
line date  for  requesting  Vice-Presidential 
nomination  from  September  1  to  Octo- 
ber 31;  reduces  number  of  required  Air 
Force  Form  1786,  .application  for  Ap- 
pointment to  the  United  States  Air  Force 
Academy  Under  Quota  Allotted  to  En- 


Subpsil  A — Appointment  Poltci*s  and 
Requirements 
Sec. 

901.0  Purpose. 

901.1  Appointment  vacancies. 

901.2  Sources  of  nominations. 

901.3  Basic   eligibility   requirements. 

901.4  Medical  requirements. 

901.6      Academic  examination  requirements. 

901.6  Physical    aptitude    examination    re- 

quirement. 

901.7  Precandldate    evaluation    by    USAF 

Academy. 


Subpart  B — Nomination  Requirements  and 
Procedures 

901.8  Notice  of  nomination. 

901.9  Congressional,  District  of  Columbia, 

and  United  States  Pos.sesslons. 

901.10  Regular  (Competitive), 

901.11  Reserve  (Competitive). 

901.12  Presidential  (Competitive). 

901.13  Vice  Presidential. 

901.14  Children  of  deceased  or  disabled  vet- 

erans and  children  of  military  or 
civilian  personnel  in  a  missing 
status  (Competitive) . 

901.15  Honor    military    and    honor    Naval 

schools— college  or  university 
APROTC— high  school  APJROTC 
(Competitive). 

901.16  Children  of  Congressional  Medal  of 

Honor  recipients. 

901.17  Citizens  of  the  American  Republics 

and  the  Philippines. 

901.18  Notification  of  change  of  address  or 

station  assignment. 

901.19  Supply  of  forms. 

Subpart  C — Obligations  of  Cadet  Appointments 

901.20  Obligations  of  cadet  appointmenta. 

Authority:  10  U.S.C.  903.  8012,  unless  oth- 
erwise noted. 

Subpart  A — Appointment  Policies  and 

Requirements 

§  901.0     Purpose. 

This  part  explains  the  methods  of  ap- 
plication, requirements  and  procedures 
for  appointment  of  young  men  and  wo- 
men to  the  United  States  Air  Force 
Academy.  This  part  is  affected  by  the 
Privacy  Act  Statement,  either  Incorpor- 
ated in  the  body  of  the  document,  or  in 
a  separate  statement  accompanying  each 
such  document.  Persons  who  are  eligible 
for  nomination  to  the  Air  Force  Academy 
are  encouraged  to  apply  in  each  category 
in  which  they  are  eligible. 
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g  901.1      Appointment  vacancies. 

By  law,  specific  authorities  may  nomi- 
nate eligible  applicants  for  appointment 
vacancies  at  the  Acadony. 
§  901^     Source*  of  nomination. 

(a)  United  States  Senators  and  Rep- 
resentatives. 

(b)  Resident  Commissioner  of  Puerto 
Rico;  Governor  of  Puerto  Rico;  Governor 
of  the  Psmama  CJanaJ  Zone;  Governor  of 
American  Samoa;  Delegate  In  Congress 
from  Guam;  Delegate  In  Congress  from 
the  Virgin  Islands;  and  the  Delegate  to 
the  House  of  Representatives  from  the 
District  of  Columbia. 

(c)  Air  Force  enlisted  Regular  compet- 
itive category. 

(d)  Air  Force  enlisted  Reserve  compet- 
itive category. 

(e)  Presidential  competitive  category. 

(f)  Vice  Presidential  category. 

(g)  Children  of  deceased  or  disabled 
veterans  and  children  of  military  or  civil- 
ian personnel  In  a  missing  status  com- 
petitive category. 

(h)  Honor  military  and  honor  naval 
schools.  Air  Force  Reserve  OfiBcer  Train- 
tag  Corps  (AFROTC),  and  Air  Force 
Junior  Reserve  Officer  Training  Corps 
(APJROTC)  canpetltlve  category. 

(1)  Children  of  Congressional  Medal 
ct  Honor  recipients. 

(J)  Citizens  of  the  American  Republics 
and  The  Philippines — (Designated  to  re- 
ceive Instructions  under  10  U.S.C.  9344 
and  9345) . 

S  901.3     Basic  eligibility  requirements. 

(a)  Age.  Must  be  at  least  17  and  not 
have  passed  the  22nd  birthday  on  July  1 
of  the  year  of  entry  into  the  Academy. 

(b)  Citizensliip.  Must  be  a  citizen  of 
the  United  States.  If  an  applicant  Is  a 
citizen  by  naturalization,  he  or  she  must 
substantiate  citizenship.  Proof  of  citizen- 
ship should  be  addressed  to  the  Director 
of  Cadet  Admissions,  USAF  Academy. 
CO  80840.  Facsimiles  or  copies,  photo- 
graphs or  otherwise,  will  not  be  made  of 
naturalization  certificates  under  any  cir- 
cumstances, as  stated  in  18  U.S.C.  1426 
(H). 

(c)  Domicile.  If  nominated  by  an  au- 
thority designated  In  S  901.2  (a)  or  (b), 
the  applicant  must  be  domiciled  within 
the  constituency  of  such  authority. 

(d)  Morol  character.  Must  be  of 
highest  moral  character.  Commanders 
will  furnish  InformaUon  to  USAPA/ 
RRS,  USAF  Academy,  CO  80840,  on  any 
military  applicant  or  nominee  whose  of- 
ficial records  indicate  questionable  back- 
ground as  follows: 

(1)  Applicant  Is,  or  has  been,  a  con- 
scientious objector.  In  this  case,  an  af- 
fidavit Is  required  stating  that  such  be- 
liefs and  principles  have  been  abandoned 
so  far  as  they  pertain  to  willingness  to 
bear  arms  and  to  give  full  and  unquali- 
fied military  service  to  the  United  States. 

(2)  Any  facts  which  give  reason  to 
believe  that  the  applicant's  appointment 
may  not  be  clearly  consist  with  the  ta- 
terests  of  national  security. 

(3)  Conviction  by  eourt-martlal  for 
other  than  a  "minor  offense"  (MCM 1989, 


revised  edition,  paragraph  128b,  page 
26-1)  or  conviction  of  •  felony  to  a 
civilian  court. 

(4)  Elimination  from  any  officer  train- 
ing program  or  any  preparatory  school 
of  the  Army,  Navy,  or  Air  Force  acad- 
emies for  military  Inaptitude,  indif- 
ference, or  imdesirable  traits  of  charac- 
ter. This  Includes  any  persMi  who  re- 
signed in  the  face  of  Impending  charges 
or  who  was  eliminated  by  official  action. 

(5)  Habitual  totemperance  and  drug 
abuse.  (AFR  30-2,  Social  Actions  Pro- 
gram, will  be  consulted  when  informa- 
tion on  drug  experimentation  or  use  be- 
comes known.) 

(6)  Any  behavior,  activity,  or  associa- 
tion tending  to  show  that  the  applicant 
is  of  questionable  moral  character  or 
reputation. 

(e)  Marital  status.  Applicant  must  be 
unmarried.  (Any  cadet  who  marries  will 
be  discharged  fh)m  the  Academy.) 

(f)  Dependents.  Apidicant  must  not 
have  a  legal  obligation  to  support  a  child 
or  children  or  any  other  person. 

§  901.4     Medical  requirements. 

Each  candidate  must  meet  the  physical 
requirements  outlined  In  AFM  160-1-. 
Medical  Examinations  and  Medical 
Standards,  and  AFR  160-13,  Medical  Ex- 
amination of  United  States  Service 
Academy  and  ROTC  Four- Year  Scholar- 
ship Applicants. 

5  901.5     Academic  examination  require- 
ments. 

Each  candidate  must  take  ^ther  the 
College  Board  Admission  Testing  Pro- 
gram (ATP)  or  the  American  College 
Testing  Program  Tests  (ACT) . 

(a)  College  Board  Admissicm  Testing 
Program: 

(1)  A  candidate  who  elects  to  use  the 
ATP  Tests  must  take  the  Scholastic  Ai>- 
titude  Teste  (SAT) . 

(2)  The  candidate  Is  encouraged,  but 
not  required  to  take  Achievement  Tests. 

(1)  Tb^eiiah  Composition. 

(ii)  Level  I  (Standard)  Mathematics 
or  Ijevel  n  (Intensive)  Mathematics. 
(Level  I  recommended  for  candidates 
without  advanced  high  school  mathe- 
matics.) 

(3)  Makeup  examination.  A  makeup 
administration  of  (Allege  Bocu-d  Admis- 
sion Testing  Program  tests  Is  held  by  ex- 
amining centers  at  a  time  to  be  deter- 
mined by  USAFA/RRS.  If,  for  s<Hne 
valid  reason,  candidates  are  unable  to 
take  the  tests  on  the  regular  testing 
dates,  they  may  request  authorization 
from  USAFA/RRS  to  take  them  on  the 
special  makeup  date.  Supplies  and  in- 
structions are  furnished  by  USAPA/ 
RRS. 

(b)  American  College  Testing  Program 
Teats,  candidates  who  elect  to  use  the 
ACrr  Tests  must  take  the  complete  bat- 
tery (rf  tests:  English.  Mathematics, 
Social  Sciences,  and  Natural  Sciences. 

§  901.6     Physical    aptilnde   examination 
recpiireaient. 

Bach  candidate  must  take  a  physical 
aptitude  examinatlcHi  consisting  of  four 


exercises  designed  to  measure  coordina- 
tion, strength,  endurance,  speed,  and 
agility.  A  list  of  test  items  is  tocluded 
in  the  USAFA  Catalog. 

§  901.7     Precandidate  evaluation  by  the 
USAF  Academy. 

The  Air  Praxe  Academy  conducts  a 
precandidate  evaluation  program  to  aid 
Members  of  Congress  in  screening  their 
applicants. 

(a)  Once  an  individual  expresses  an 
Interest  in  seeking  a  nomination  to  a 
Member  of  Congress,  the  Congressional 
Assistant  sends  the  applicant  a  card 
made  available  by  the  Air  Force  Acad- 
emy. 

(b)  The  «3pllcant  completes  the  card 
and  malls  it  to  the  Academy.  The  Acad- 
emy In  turn,  forwards  the  applicant  a 
packet  of  information,  Including  DD 
Form  1908,  the  Service  Academies  Pre- 
candidate (Juestiormalre.  The  applicant 
completes  this  form,  has  It  certified  by 
his  or  her  high  school  counselor  and 
fMTvards  it  to  the  Academy. 

(c)  The  Academy  evaluates  DD  Form 
1908,  and  the  Information  is  made  avall- 
aUe  to  Congressional  offices.  Such  infcH*- 
mation  gives  the  Member  of  Congress  an 
todlcation  of  the  applicant's  potential 
for  qualifying  for  admission;  It  does  not, 
however,  reflect  the  applicant's  final  ad- 
mission status.  It  is  Intended  only  to  aid 
the  Members  of  Congress  in  selecting 
their  best  qualified  applicants  for  nomi- 
nation. 

Subpart  B — Nomination  Requirements 
and  Procedures 

§901.8     Notice  of  nomination. 

The  Director  of  Cadet  Admissions, 
USAFA/RRS,  notifies  military  ar^- 
cants  of  their  eUglblUty  or  Ineligibility 
for  nomination.  If  eligible  for  a  nomina- 
tion, USAFA/RRS  sends  the  Individual 
a  candidate  kit  which  Includes:  VO 
Forms  1867,  Candidate  Personal  Data 
Record;  1868,  Candidate  AcUvlttes  Rec- 
ord: and  1875,  Request  for  Secondary 
Sciiool  Transcript,  and  complete  proc- 
essing Instructions. 

§  901.9  Congresaional,  District  <^  Co- 
lumbia, and  United  States  Posses- 
sions. 

(a)  A  US  Citizen  domiciled  In  one  of 
the  50  States  may  apply  directly  to  the 
United  States  Senators  of  his  or  her 
State  and  the  Representative  of  his  or 
her  Congressional  district.  Persons  dom- 
k:Iled  in  the  District  of  Ccrfumbla  aiH>ly 
to  the  Delegate  to  the  House  of  Rep- 
resentatives from  the  District  of  Colum- 
bia. Persons  domiciled  In  Puerto  Rico  ap- 
ply to  the  Resident  CJommlssIoner.  Such 
persons  who  are  natives  of  Puerto  Rico 
also  may  apply  to  the  Governor.  (Children 
of  civilians  residing  In  the  Panama  Canal 
Zone  or  children  of  civilian  employees  of 
the  US  Government  and  the  Panama 
Canal  Company  residing  In  the  Republic 
of  Panama  apply  to  the  Oovemor  of  the 
Panama  Canal  Zone.  Resldoita  of  Ameri- 
can Samoa  apply  to  the  Governor.  Resi- 
dents of  the  Virgin  Islands  and  Guam 
apply  to  their  reqiecttve  Delegates  to^ 
Congress. 
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(b>  Congrressional  nominations  are 
submitted  by  the  nominating  authorities 
between  May  1  and  January  31  for  the 
class  entering  the  following  summer. 

( 1 )  AppIic€ktions  to  the  nominating  au- 
thorities should  be  sent  early  in  the 
nominating  period.  A  suggested  letter 
format  is  Included  in  the  U3AFA  Catalog. 

(2)  All  inquiries  concerning  status  of 
applications  should  be  sent  to  the  nomi- 
nating authority. 

(c>  The  nominating  authority  for- 
wards DD  Form  1870,  Nomination  for 
Appointment  to  the  United  States  Mili- 
tary Academy,  Naval  Academy,  Air  Force 
Academy:  (used  only  by  sources  listed  In 
§901.2  (a),  (b)  and  (f),  for  each  Air 
Force  Academy  nominee  through  Hq 
USAF/DPPAB.  Wash.,  D.C.  20330,  to 
USAFA  RRS,  USAF  Academy.  CO  80840. 

S  901.10     Regular  (G>mpethiTe). 

Appointments  to  fill  vacancies  from 
this  category  are  made  from  candidates 
In  order  of  merit.  Applications  must  be 
submitted  no  later  than  Janimry  31  for 
the  class  entering  the  following  summer. 

(a)  Any  enlisted  member  of  the  Regu- 
lar component  of  the  Air  R>rce  may 
apply  for  nomination.  Selectees  must  be 
In  active  enlisted  status  when  appointed 
as  cadets. 

(b)  A  Reserve  commissioned  ofllcer  on 
extended  active  duty  may  apply  for  va- 
cancies in  the  Regular  military  category. 
If  selected,  such  candidates  must  have 
their  commissioned  o£Qcer  statiis  termi- 
nated and  be  enlisted  before  appointment 
as  Air  Force  Cadets.  If  a  cadet  in  this 
category  is  separated  without  prejudice 
and  under  honorable  conditions  from  the 
Air  Force  Academy,  he  or  she  may  apply 
for  reappointment  as  a  commissioned 
ofl^er. 

(c)  A  regular  applicant  arranges  to 
have  his  or  her  high  school  transcript 
submitted  to  the  Director  of  Cadet  Ad- 
missions, USAFA/RRS,  and  comidetes 
AF  Form  1786,  Application  for  Appoint- 
ment to  the  United  States  Air  Force 
Academy  Under  Quota  Allotted  to  En- 
listed Members  of  the  Regular  and  Re- 
serve Components  of  the  Air  F\>rce,  and 
submits  it  to  his  or  her  Immediate  com- 
mander who: 

(1)  Determines  if  the  applicant  meets 
the  bcwic  eligibility  reaulrements.  If  dis- 
qualified, the  application  is  returned  and 
the  applicant  Is  informed  of  the  reason. 
'  ,(2)  Forwards  by  first  indorsement  AF 
Form  1786  to  USAFA/RRS.  USAF 
Academy  CO.  80840.  The  Indorsement 
mxist  include  a  complete  comprehensive 
statement  on  the  applicant's  chsiracter, 
ability  and  background,  plus  the  follow- 
ing statement:  "Statements  contained  In 
this  application  regarding  component, 
length  of  service,  and  date  of  birth  have 
been  verified  from  ofQcial  records." 

§  901.11      Reserve  (Competitive). 

Api»ointmenta  to  fill  vacancies  tiaax 
this  category  are  made  from  candidates 
In  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  simmier. 

(a)  Any  enlisted  memb«:  of  the  Air 
Force  Rcsene  or  the  Air  National  Guard 


of  the  United  States  (ANGUS)  may  ap- 
ply for  nomination. 

(b)  A  Reserve  commissioned  officer 
who  satisfactorily  completes  one  year  of 
service  in  an  active  Reserve  assignment 
by  July  1  of  the  year  in  which  admission 
is  sought  may  apply  for  vacancies  in  the 
Reserve  military  category.  If  selected, 
such  candidates  must  have  their  com- 
missioned ofiQcer  status  terminated  and 
be  enlisted  in  the  Air  Force  Reserve  be- 
fore appointment  as  Air  Force  Academy 
Cadets.  Cadets  in  this  category  who  are 
separated  without  prejudice  and  under 
honorable  conditions  from  the  Air  Force 
Academy  may  apply  for  reappointment 
as  a  cwnmlssioned  Reserve  oCBcer. 

(c)  A  Reserve  category  applicant  ar- 
ranges to  have  his  or  her  high  school 
transcript  submitted  to  the  Director  of 
Cadet  Admissions,  USAFA/RRS,  com- 
pletes AF  Form  1786,  and  submits  it  to 
his  or  her  organization  commander.  The 
organization  commander  processes  the 
application  as  outlined  in  i  901.10(c).  A 
Reserve  applicant  is  not  placed  on  active 
duty  to  be  processed  for  nomination  or 
appointment  to  the  Air  Force  Academy. 

§  901.12     Presidential  (Competitive). 

(a)  The  child  of  a  Regular  or  Reserve 
member  of  the  Armed  Forces  of  the 
United  States  is  eligible  for  nomination 
If: 

(1)  The  parent  is  on  active  duty  and 
has  completed  eight  years  of  continuous 
active  duty  service  (other  than  for  train- 
ing) by  JiUy  1  of  the  year  that  the  candi- 
date woiild  enter  the  USAF  Academy:  or 

(2)  The  parent  was  retired  with  pay 
or  was  granted  retired  or  retainer  pay 
(children  of  Reservists  retired  while  not 
on  active  duty  status  are  ineligible) ;  or 

(3)  The  parent  died  after  retiring  with 
pay  or  after  being  granted  retired  or  re- 
tainer pay  (children  of  deceased  Reserv- 
ists who  were  retired  while  not  on  active 
duty  status  are  ineligible:  and 

(4)  The  applicant  does  not  meet  the 
eligibility  requirements  for  the  Clilldren 
of  Deceased  or  Disabled  Veterans  (CO 
DDV)  appointmmt  category.  (By  law, 
a  person  eligible  for  appointment  consid- 
eration imder  the  CODDV  category  may 
not  be  a  candidate  In  the  Presidential 
categcwy.)  Adopted  children  are  eligible 
if  adoption  proceedings  were  initiated 
before  their  15th  birthday. 

(b)  An  eligible  individual  may  apply  to 
USAFA/RRS,  USAF  Academy,  CO  80840. 
A  suggested  letter  format  is  included  In 
the  USAFA  catalog.  The  nominating  pe- 
riod opens  on  May  1  and  closes  Janu- 
ary 31.  Applicants  should  not  write  di- 
rectly to  the  President  of  the  United 
States,  since  these  applications  are  proc- 
essed by  the  Air  Force  Academy. 

g  901.13     Vice  Presidential. 

(a)  Any  individual  viho  meets  the  basic 
eligibility  requirements  of  i  901.3  above 
may  apply  for  a  nomination  to  the  Vice 
President,  United  States  Senate,  Wash- 
ington, D.C.  20510.  The  Vice  President 
wUl  accept  requests  for  nominations  be- 
tween May  1  and  October  3L  Tlie  "Vice 
President  submits  nanlnatlons  by  Janu- 


ary 31  for  the  class  entering  the  follow- 
ing summer. 

(b)  It  is  Important  to  submit  a  request 
for  nomination  before  or  early  in  the 
nominating  period.  A  suggested  letter 
format  is  included  in  the  USAFA  catalog. 
Address  all  inquiries  concerning  status 
of  application  to  the  nominating  au- 
thority. 

§  901.14  Cliildren  of  Deceased  or  Dis- 
abled Veterans  and  Children  of  Mili- 
tary or  Qvilian  Personnel  in  a  Miss- 
ing Status  (Competitive). 

(a)  The  child  of  a  deceased  or  dis- 
abled member  of  the  Armed  Forces  of 
the  United  States  is  eligible  for  nomina- 
tion if: 

(1)  The  parent  was  killed  in  action  or 
died  of  wounds  or  injuries  received  or 
diseases  contracted  while  in  active  serv- 
ice or  of  pre-existing  injury  or  disease 
aggravated  by  active  service  or 

(2)  The  parent  has  a  permanent  serv- 
ice-connected disability  rated  at  no  less 
than  100  percent  resulting  from  wounds 
or  injuries  received  or  diseases  con- 
tracted while  in  active  service,  or  pre- 
existing Injury  or  disease  aggravated  by 
active  service. 

(b)  "nie  child  of  a  parent  who  is  in 
"Missing  Status"  Is  eligible  if  the  parent 
is  a  member  of  the  armed  services  or  a 
civilian  employee  in  active  government 
service  who  is  officially  carried  or  deter- 
mined to  be  absent  in  a  status  of  miss- 
ing; missing  in  action:  interred  in  a 
foreign  country:  captured,  beleaguered, 
or  besieged  by  a  hostile  force:  or  detained 
in  a  foreign  country  against  the  person's 
wlU. 

(c)  To  request  a  nomination  in  this 
category,  an  individual  must  submit  an 
application  to  the  Director  of  Cadet  Ad- 
missions between  May  1  and  January  31. 
A  suggested  letter  format  is  included  in 
the  USAFA  catalog. 

§  901.15  Honor  Military  and  Honor 
Naval  Schools—College  or  University 
AFROTC— High  School  AFJROTC 
(Conipetitive) . 

(a)  Honor  Military  and  Honor  Naval 
Schools:  (1)  Five  honor  graduates  or 
prospective  honor  graduates  from  each 
designated  honor  military  and  honor 
naval  school  may  be  nominated  to  fill 
the  vacancies  allocated  to  this  category. 
Vacancies  are  filled  in  the  order  of  mM^t, 
regardless  of  the  schools  from  which  the 
nominations  are  made.  Appropriate 
school  authorities  must  certify  that  each 
nominee  is  a  prospective  honor  graduate 
or  an  honor  graduate  and  meets  the 
basic  eligibility  requirements  listed  In 
S  901.3. 

(2)  Appropriate  school  authorities  use 
the  nomination  blanks  provided  by  the 
Academy  to  submit  nominees  to  USAFA/ 
RRS,  USAF  Academy,  CO  80840.  Such 
nominations  are  submitted  no  later  than 
January  31  for  the  class  entering  the 
following  summer.  Nominations  are  not 
limited  to  honor  graduates  of  the  curi 
rent  year.  An  individual  eligible  for 
nomination  in  this  category  applies  to 
the  administrative  authority  of  the 
school  Involved. 
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(b)  College  or  University  AFROTC 
and  High  School  AFJROTC:  (1)  Five 
students  from  each  college  or  university 
AraOTC  unit  may  be  nominated  to  com- 
jriete  for  the  VEicanoies  allocated  to  this 
category.  Vacancies  are  filled  in  the  order 
of  merit. 

(I)  The  student  applies  for  nomina- 
tion to  the  Professor  of  Aerospace 
Studies,  who  must  certify  that  the  aiH>ll- 
cant  meets  the  basic  ellglblUty  require- 
ments Usted  In  !  901.3.  and  wUl  have 
satisfactorily  completed  one  year  of 
scholastic  work  at  the  time  the  class  for 
which  he  or  she  Is  applying  enters  the 

(II)  Tlie  Professor  of  Aerospace 
Studies  uses  the  forms  provided  by  the 
Academy  to  recommend  for  nomination 
the  five  best  qualified  applicants  to  the 
president  of  the  educational  institution 
in  which  the  AFROTC  unit  Is  estab- 
lished. 

(ill)  The  president  of  the  institution 
submits  the  nominations  to  USAFA/ 
RRS,  USAF  Academy,  CO  80840,  by 
January  31  of  the  year  In  which  the 
applicants  desire  appointment. 
-  (2)  Five  students  from  each  high 
school  AFJROTC  unit  may  be  nominated 
to  compete  for  the  vacancies  allocated  to 
this  category.  Vacancies  are  filled  in  the 
order  of  merit. 

41)  The  student  applies  for  nomina- 
tion to  the  aerospace^ucation  instruc- 
tor, who  must  certify  that  the  applicant 
meets  the  basic  eligibility  requirements 
listed  in  §  901.3,  and.  by  the  end  of  the 
school  year,  will  have  successfully  com- 
pleted the  prescribed  AFJROTC 
program. 

(11)  The  aerospace  education  Instruc- 
tor uses  the  nomination  blanks  provided 
by  the  Academy  to  recommend  for 
nomination  the  five  best  qualified  appli- 
cants to  the  principal  of  the  high  school 
in  which  the  AFJROTC  units  is 
established. 

(ill)  The  principal  of  the  high  school 
submits  the  nominations  to  USAFA/RRS. 
U6AP  Academy.  CO  80840,  by  January  31 
of  the  year  In  which  the  applicants  desire 
appointment. 

§  901.16  ChUdren  of  Congressional 
Medal  of  Honor  recipients. 

(a)  The  child  of  any  Congressional 
Medal  of  Honor  recipient  who  served  in 
any  branch  of  the  Armed  Forces  may  ap- 
ply for  nomination.  If  an  applicant  meets 
the  eligibility  criteria  and  qualifies  on 
the  entrance  examinations,  he  or  she  is 
admitted  to  the  Academy. 

<b)  The  applicant  must  write  to 
USAFA/RRS,  USAF  Academy.  CO  80840 
requesting  a  nomination  in  this  category. 
The  nominating  period  opens  on  May  1 
and  closes  January  31.  A  suggested  letter 
format  is  Included  in  the  USAFA  catalog. 

§  901.17  Gtisens  of  the  American  Re- 
pohllcs  and  the  Republic  of  the  Phil- 
ippines. 

(a)  The  Academy  is  authorized  to  pro- 
vide Instruction  to  as  many  as  20  persons 
at  any  one  time  from  the  American  Re- 
publics. However,  not  more  than  three 
students  from  any  one  republic  may  re- 


ceive instruction  at  the  same  time.  In  ad- 
dition, one  student  from  the  Republic  of 
the  Philippines  may  be  admitted  In  each 
entering  class.  A  citizen  of  an  American 
Republic  must  apply  to  the  Government 
of  his  own  country.  A  Filipino  applies  to 
the  President  of  the  Republic  of  the 
Philippines. 

(b)  The  application  should  contain 
complete  particulars  about  the  appli- 
cant's background  and  should  be  sub- 
mitted at  least  a  year  before  the  time  of 
desired  admission  to  the  Academy.  Appli- 
cants in  these  categories  must  meet  the 
eligibility  requirements  established  for  all 
Academy  candidates  except  the  require- 
ment to  be  a  U.S.  citizen  and  must  be 
able  to  read,  write,  and  speak  English 
proficiently. 

§  901.18     Notification  of  change  of  ad- 
dress or  station  assignment. 

The  applicant  or  nominee  is  personally 
responsible  for  notifying  USAFA/RRS, 
USAF  Academy,  CO  80840  of  every 
change  of  address  or  station  assignment. 
Notifications  from  military  personnel 
must  include  complete  name,  grade, 
SSAN,  and  new  organization  or  unit  to 
which  assigned.  Reassignment  of  military 
personnel  to  any  duty  station  will  not  be 
delayed  pending  action  by  USAFA/RRS. 

§  90 1 . 1 9      Supply  of  forms. 

DD  Forms  1867,  1875,  and  1908  are 
stocked  and  issued  by  the  Director  of  Ca- 
det Admissions,  USAFA/RRS,  USAF 
Academy,  CO  80840.  DD  Form  1870  is 
stocked  and  issued  by  the  Air  Force 
Academy  Activities  Group,  HQ  USAF/ 
DPAA.  Washington,  D.C.  20330. 

Subpart  C— Obligations  of  Cadet 
Appointment 

§  901.20     Obligations  of  cadet  appoint- 
ment. 

Upon  admission  each  cadet  will  be  re- 
quired to  take  the  following  Oath  of 

Allegiance: 

"I, -  (name),  having 

been  appointed  an  Air  Force  Cadet  In  tbe 
United  States  Air  Force,  do  solemnly  swear 
(or  affirm)  that  I  wUl  support  and  defend 
the  Constitution  of  the  United  States  against 
aU  enemies,  foreign  and  domestic;  that  I  will 
bear  true  faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion; 
and  that  I  will  well  and  falthfuUy  discharge 
the  duties  of  the  office  on  which  I  am  about 
to  enter.  So  Help  Me  God." 

(a)  A  cadet  who  enters  the  Air  Force 
Academy  directly  frc«n  civilian  status 
and  takes  an  oath  of  allegiance  as  a 
cadet  assiimes  a  military  service  obliga- 
tion of  six  years. 

(b)  Cadets  will  be  required  to  sign  an 
agreement,  with  parents  or  guardian 
consent  if  a  minor,  that  they  will  fulfill 
these  obligations: 

(1)  Complete  the  Academy  course  of 
instruction,  unless  dlsenrolled  from  the 
Academy  by  competent  authority. 

(2)  Accept  an  appointment  and 
serve  as  a  commissioned  officer  in  a 
Regular  component  of  one  of  the  armed 
services  for  five  years.  \ 

(3)  If  authorized  to  resign  from  the 
Regular  component  before  the  sixth  an- 


niversary of  their  graduation,  serve  as  a 
commissioned  officer  in  the  Reserve  com- 
ponent until  the  sixth  annlTersary. 

(4)  If  dlsenrolled  from  the  Academy 
before  graduation,  the  csuiet  wfll  be  sub- 
ject to  the  separation  pohcies  which 
apply  to  Edl  service  academies.  Applica- 
ti(Mi  of  these  policies  will  b«  governed  by 
the  Department  of  D«f  ense  requirements 
for  the  Active  and  Reserve  components 
and  the  nationsd  manpower  needs  of  se- 
lective service  (see  AFR  63-3.  Disenroll- 
ment  of  United  States  Air  Force  Acad- 
emy Cadets) .     - 

Jakes  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

(FR  Doc.76-18807  Filed  6-28-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

[  7  CFR  Part  29  ] 

TOBACCO  INSPECTION 

Extension  of  Tobacco  inspection  and  Price 
Support  Services  to  New  Markets  and  to 
Additional  Sales  on  Designated  Markets 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  has  under 
consideration  the  amendment  of  Subpart 
A  of  7  CF8.  Part  29.  relating  to  tobacco 
inspection  and  price  support  services  to 
new  markets  and  additional  sales  on  des- 
ignated markets.  Subi>art  A  is  Issued  piu-- 
suant  to  the  authority  contained  in  the 
Tobacco  Inspection  Act  (49  Stat.  731;  7 
US.C.  511  et  seq.) ;  the  Commodity  Credit 
Corporation  Charter  Act  (62  Stat.  1070. 
as  amended,  15  UJ3.C.  714  et  seq.) ;  and 
the  Agricultural  Act  of  1949,  as  amended 
(63  Stat.  1051.  7  U.S.C.  1421  et  seq.). 

Statement  of  Consideration.  The  De- 
partment proposes  to  amend  Subpart  A, 
Policy  Statement  and  Regxilatlons  C3ov- 
eming  the  Extension  of  Tobacco  Inspec- 
tion and  Price  Support  Services  to  New 
Markets  and  to  Additional  Sales  on  Des- 
ignated Markets.  Tlie  proposed  amend- 
ments would  limit  the  geographical 
boundaries  of  auction  markets  desig- 
nated by  the  Secretary  under  section  5 
of  the  Tobacco  Inspection  Act  to  the  town 
or  city  which  Is  the  population  center  of 
the  market  and  whose  name  the  market 
bears  and  to  that  geographical  area 
within  three  rocMl  miles  of  the  boundary 
of  that  town  or  city  as  they  were  consti- 
tuted on  January  1,  1976.  llie  proposed 
amendment  would  allow  warehouses  in 
existence  and  which  received  price  sup- 
port and  inspection  services  diu^ig  the 
1976  season  to  continue  to  operate  at  the 
same  location  and  would  also  provide 
peirties  who  desire  to  establish  a  ware- 
house beyond  the  geographical  limitation 
to  petition  the  Secretary  for  a  waiver  of 
this  geographical  limitation. 

The  amendment  Is  proposed  to  estab- 
lish some  criteria  to  enable  the  Secretary 
to  determine  whether  or  not  a  particular 
geographical  location  can  be  identified 
with  the  designated  market.  Currently, 
there  are  no  criteria  in  the  regulations 
and  sudi  determinations  have  been 
made  on  an  ad  hoc  basis.  With  the  im- 
provement in  roads  throufiftout  the  to- 
bacco growing  belt  and  the  availability 
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oT  less  costly  land  beyond  town  or  city 
limits,  operators  of  warehouses  have 
moved  their  operatioDs  farther  and  far- 
ther from  the  town  or  city  originally 
contemplated  as  the  designated  market. 
Additionally,  the  number  of  auction 
warehouses  open  and  which  desire  to 
open,  have  increased  (particularly  in  the 
flue-cured  tobacco  marketing  area  since 
the  institution  of  producer  designations) . 
All  of  these  factors  have  complicated  the 
ad  hoc  method  of  determination  pre- 
viously used  by  the  Secretary  and  have 
made  his  determinations  more  difficult. 
As  a  consequence,  it  is  necessary  for  the 
Secretary  to  establish  objective  criteria 
to  use  in  making  a  determination  as  to 
whether  or  not  a  particular  location  can 
be  Identified  with  a  previously  designated 
auction  market  and  to  serve  as  a  notice 
to  the  industry  as  to  what  geographical 
locations  will  be  considered  as  Identified 
with  the  designated  market. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  these  propos- 
als may  file  the  same  in  duplicate  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  112-A  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  July  29,  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearhig  Clerk  during  regular  business 
hours  (7  CFR  1.27(B)). 

Therefore,  it  is  proposed  that  the  regu- 
lations be  amended  as  follows: 

§  29.1      Definhioiu. 

•  •  •  •  • 

(e)  "Designated  market"  means  an 
auction  market  designated  by  the  Secre- 
tary under  section  5  of  the  Tobacco  In- 
spection Act  Including  the  town  or  city 
which  is  the  population  center  of  the 
market  and  whose  name  the  market 
bears  and  all  of  the  geographical  area 
wlttiln  three  road  miles  of  the  boundaries 
of  said  city  or  town  as  they  are  con- 
stituted on  January  1,  1976.  Provided. 
That  any  warehouse  beyond  these  boun- 
daries which  received  tobacco  Inspection 
and  price  support  services  during  the 
1976  marketing  season  shall  continue  to 
receive  such  services  at  the  ssune  loca- 
tion regardless  of  any  prohibition  con- 
tained herein  and  further  Provided. 
That  this  geographical  limitation  may  be 
waived  by  the  Secretary  after  a  hearing 
held  pursuant  to  sections  29.2  and  29.3 
of  this  Subpart. 

§  29.2      Policy  sUtemenU 

Inspection  and  price  support  services 
cixrrently  provided  in  auction  marketing 
areas  are  adequate  and  the  lack  of  these 
services  is  not  a  limiting  factor  to  ac- 
celerated marketings  or  the  extension  of 
price  sui>port  to  producers.  Consequently, 
the  extension  of  inspection  and  price 
support  services,  without  limitation, 
would  not  contribute  to  the  effectuation 
of  the  purposes  of  either  of  these  serv- 
ices, llie  additional  cost  incident  to  the 
imlimited  extension  of  these  services 
would  be  unjustifiable  and  excessive  in 
relation  to  the  total  quantity  of  tobacco 


available  for  market.  Accordingly,  In- 
spection and  price  supix>rt  services  shall 
be  made  available  on  new  markets  at 
war^ouses  which  are  located  beyond  the 
geographical  limitation  for  "designated 
markets"  set  forth  In  §  29.1(e).  and  ad- 
ditional sales  for  other  than  flue-cured 
tobacco  only  as  hereinafter  provided. 
With  regard  to  flue-cured  tobacco,  al- 
location of  inspection  services  is  based 
on  producer  designation,  as  provided  for 
in  7  CFR  1464.2(e)  (2)  (ill),  see  Subpart 
O.  Also  since  these  services  shall  be  made 
available  to  new  markets,  to  warehouses 
which  are  located  beyond  the  geographi- 
cal limitation  for  "designated  markets" 
set  forth  in  {29.1(e),  and  additional 
sales  only  as  herein  provided,  referenda 
incident  to  market  designations  shall  not 
be  conducted  until  auction  markets 
seeking  designation  have  qualified  for 
inspection  and  price  support  services  as 
herein  provided. 

(a)  Reasonable  inspection  and  price 
support  services.  The  extension  of 
tobacco  inspection  and  price  support 
services  to  new  markets,  to  warehouses 
which  are  located  beyond  the  geographi- 
cal limitation  for  "designated  markets" 
set  forth  in  §  29.1(e).  and  additional 
sales  will  be  conditioned  upon  the  rea- 
sonableness of  such  services  existing  In 
the  marketing  area  of  the  proposed  new 
market  or  additional  sale.  Transactions 
in  tobacco  as  conducted  at  auction 
markets  customarily  involve  the  sale  of 
tobacco  at  a  bona  fide  auction  sale.  De- 
termination with  respect  to  reasonable- 
ness, and  consequently  with  respect  to 
granting  or  denying  additional  services, 
will  be  based  on  evidence  (1)  that  the 
proposed  new  mtu-ket,  warehouse  lo- 
cated beyond  the  geographical  limitation 
for  "designated  markets"  set  forth  in 
§  29.1(e) ,  or  additional  sale  will  function 
as  a  bona  fide  auction  sale,  and  (2)  that 
additional  services  are  Justifiable  in  rela- 
tion to  other  market  data,  Including  the 
volume  of  tobacco  produced  in  the  area 
surrounding  the  proposed  new  market, 
warehouse  located  beyond  the  geo- 
graphical limitation  for  "designated 
markets"  set  forth  In  §  29.1(e),  or  addi- 
tional sale;  the  roads  and  road  distances 
Involved  in  moving  tobacco  to  the  pro- 
posed new  market,  warehouse  located 
beyond  the  geographical  limitation  for 
"designated  markets"  set  forth  in 
§  29.1(e),  or  additional  sale  in  relation 
to  other  tobacco  marketing  centers;  the 
relative  availability  or  congestion  of  all 
facilities  for  redrying  and  packing 
tobacco  handled  or  to  be  handled  in  the 
proposed  new  market,  warehouse  located 
beyond  the  geographical  limitation  for 
"designated  markets"  set  forth  In 
S  29.1(e),  or  additional  sale;  the  location 
of  other  auction  markets  or  warehouses 
on  which  tobacco  produced  In  the 
marketing  area  of  the  proposed  new 
market,  warehouse  located  beyond  the 
geographical  limitation  for  "designated 
markets"  set  forth  in  5  29.1(e) ,  or  addi- 
tional sale  may  be  marketed;  the  nimiber 
of  tobacco  growers  to  be  affected  by  the 
proposed  new  market,  warehouse  located 
beyond  the  geographical  limitation  for 
"designated  markets"  set  forth  in 
9  29.1(e),  or  additional  sale;  the  volume 


of  tobacco  likely  to  be  sold  in  the  pro- 
posed new  market,  warehouse  located 
bejrond  the  geographical  limltatioa  for 
"designated  markets"  set  forth  in 
§  29.1(e),  or  additional  sale;  the  rela- 
tionship of  sales  in  the  proposed  new 
market,  warehouse  located  beyond  the 
geographical  limltatioii  for  "designated 
mai^ets"  set  forth  in  i  29.1(e),  or  addi- 
tioaal  sale  to  sales  in  other  auction 
markets  or  warehouses  In  the  produc- 
ing area  for  that  kind  of  tobacco;  other 
economic  factors  affecting  the  market- 
ing of  tobacco,  by  growers,  in  the 
marketing  area  of  the  proposed  new 
market,  warehouse  located  beyond  the 
geographical  limitation  for  "designated 
markets"  set  forth  in  §  29.1(e),  or  addi- 
tional sale  and  in  the  producing  area  for 
that  kind  of  tobacco,  including  limita- 
tions on  sales  Imposed  by  any  marketing 
agreement  and/or  order,  or  by  any  other 
means;  and  also,  as  to  flue-cured 
tobacco,  data  with  regard  to  producer 
designations  which  shall  include,  but  not 
be  limited  to,  the  markets  and  ware- 
houses currently  available  for  the  pro- 
ducers, who  would  be  eligible  to  designate 
the  new  market  or,  warehouse  located 
beyond  the  geographical  limitation  for 
"designated  markets"  set  forth  in 
5  29.1(e).  who  already  designate  and 
who  desire  to  designate  the  new  market 
or  warehouse. 

§  29.3     Procedure*    for    filing,    hearing, 
and  determination  of  applications. 

(a)  Time  and  place  of  filing.  Applica- 
tions for  the  extension  of  tobacco  inspec- 
tion and  price  support  services  to  new 
markets,  to  warehouses  which  are  lo- 
cated beyond  the  geographical  limitation 
for  "designated  markets"  set  forth  in 
§  29.1(e) ,  and  to  additional  sales  on  des- 
ignated markets  shall  be  filed,  in  tripli- 
cate, with  the  Hearing  Clerk  not  later 
than  September  15  in  the  case  of  flue- 
cured  tobacco,  December  1  in  the  case 
of  Maryland  tobacco,  and  July  15  in  the 
case  of  hurley  and  all  other  kinds  of 
tobacco.  Applications  should  be  ad- 
dressed to  the  Hearing  Clerk,  VB.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  Applications  which  are  not 
received  by  the  Hearing  Clerk  on  or  be- 
fore the  foregoing  cutoff  date  for  the 
kind  of  tobacco  shall  be  rejected  as  im- 
tlmely  filed.  After  denial  of  an  applica- 
tion for  additional  inspection  and  price 
support  services  for  a  marketing  season, 
no  application  from  the  same  auction 
market  or  proposed  new  market  or  ware- 
house shaU  be  considered  for  the  next 
consecutive  marketing  season,  unless  the 
appUcatlon  contains  a  statement  by  the 
appUcant  setting  forth  new  facts  that 
constitute  evidence  of  such  a  substantial 
change  in  conditions  since  the  previous 
hearing  as  the  review  committee  as  spec- 
ified in  paragraph  (h)  of  this  section 
deems  would  warrant  such  further  hear- 
ing. 

Done  this  23d  day  of  June  1976. 

William  T.  Makley, 
Deputy  Administrator.  Program 
Operations.  Agricultural  Mar- 
keting Service. 

[PR  Doc.76-18789  Piled  6-28-76;8:45  am] 
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[7  CFR  Part  917] 

FRESH  PEARS,   PLUMS.  AND  PEACHES 
GROWN   IN  CALIFORNIA 

Pear  Commodity  Committee  Expenses  and 
Rxing  of  Rate  of  Assessment  for  the 
1976-77  Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  budget  and  rate 
of  assessment  to  be  paid  by  handlers  for 
local  administration  of  the  Pear  Com- 
modity Committee  under  Marketing 
Ordw  917,  regulating  shipments  of  fresh 
California  pears,  plums,  and  peaches. 
The  proposed  Pear  Commodity  Commit- 
tee budget  is  $641,625  and  the  rate  of  as- 
sessment is  $0,125  per  lug  of  pears. 

Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the 
Pear  Commodity  Committee,  established 
imder  the  maricetlng  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917;  41  FU  17528).  as  the 
agency  to  administer  the  provisions 
thereof.  Said  agreement  and  order  regu- 
late the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  the  State  of  Cali- 
fornia and  are  effective  imder  the  ap- 
plicable provisions  of  the  Agriculturtd 
Btorketlng  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposals  are  as  follows : 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  Incurred  during  the  fiscal 
period  from  March  1,  1976,  through 
February  28,  1977,  will  amount  to 
$541,625. 

(b)  That  the  rate  of  assessment  for 
such  fiscal  period  payable  by  each 
handler  in  accordsince  with  S  917.37  be 
fixed  at  twelve  and  one-half  cents 
($0,125)  per  No.  29B  special  lug  box  of 
pears,  or  Its  equivalent  in  other  con- 
tainers or  in  bulk. 

(c)  That  unexpended  assessment 
funds  In  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ending  February  29, 
1976,  be  carried  over  in  accordance  with 
9  9i7.38  of  said  marketing  agreement 
and  order. 

Terms  used  In  the  amended  market- 
ing agreement  and  this  pari  shall,  when 
used  herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  msurketing  agreement  and  this 
part,  and  "No.  29B  speclsd  lug  box"  shall 
have  the  same  meaning  as  set  forih  in 
Section  1387.11  of  the  Regulations  of  the 
Callfomla  Department  of  Food  and 
Agriculture. 

All  persons  who  desiie  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Adminis- 
tration Building,  Washington,  D.C. 
20250,  not  later  than  July  16,  1976.  All 
written  submissions  made  piirsuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(1^). 

Dated:  June  23,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
turai  Marketing  Service. 

(FR  Doc.76-18791  PUed  ft-28-76:8:45  am] 


[  7  CFR  Part  921  ] 

FRESH  PEACHES  GROWN.  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Proposed  Handling  Requirements 

This  notice  invites  written  comment 
with  respect  to  proposed  grade,  maturity, 
size,  and  pack  requirements  for  Washing- 
ton peaches.  Such  requirements  are  the 
same  as  those  currently  in  effect  in 
§  921.312  Peach  Regulation  12  (40  FR 
30621)  through  July  31,  1976.  The  pro- 
posal would  make  such  requirements  ef- 
fective for  the  remainder  of  the  1976  sea- 
son and  until  July  31,  1977.  Such  require- 
ments specify  that  peaches  shaU  grade 
Washington  Extra  F^ncy  grade  except 
that  peaches  meeting  Washington  Fancy 
grade,  may  be  shipped  if  packed  in  the 
western  lug  or  the  standard  peach  box. 
All  varieties  of  peaches  are  required  to 
meet  minimum  size  requirements  of  2% 
inches  diameter  except  the  Elberta  vari- 
eties and  peaches  of  any  variety  other 
than  Elberta  when  packed  in  the  stand- 
ard peach  box,  may  be  shipped  if  they 
meet  a  minimum  diameter  of  21/4  inches. 
All  peaches  are  required  to  be  well 
matured  and  have  a  reasonably  uniform 
degree  of  firmness.  Loose  or  jumble  packs 
are  permitted  in  containers  of  a  capacity 
equal  to  or  greater  than  that  of  a  western 
lug  box  with  a  net  weight  of  26  pounds 
and  in  such  containers  of  a  lower  net 
weight  if  the  packages  are  well  filled. 
These  requirements  are  designed  to  pro- 
vide consumers  with  acceptable  quality 
peaches. 

The  proposal  was  submitted  by  the 
Washington  Fresh  Peach  Marketing 
CJommlttee,  pursuant  to  the  marketing 
agreement  and  Order  No.  921  (7  CFR 
Part  921)  regulating  the  handUng  of 
fresh  peaches  grown  in  designated  coun- 
ties In  Washington,  under  which  the  cur- 
rent regulation  is  effective.  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  July  12,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)), 

Hie  recommendation  of  the  Washing- 
ton Fresh  Peach  Marketing  Committee 


reflects  Its  appraisal  of  the  current  and 
prospective  crop  and  market  conditions. 
Washington's  1976  commercial  peach 
crop  is  estimated  by  the  committee  at 
17,000  tons,  compared  with  SRS  re- 
ported utilized  production  In  1975  of 
19,800  tons.  Tiie  proposed  regulation, 
hereinafter  set  forth  is  designed  to  pre- 
vent the  handling  on  and  after  August  1, 
1976,  of  lower  quality  and  smaller  size 
peaches  and  provides  orderly  marketing 
in  the  interest  of  producers  and  con- 
sumers, consistent  with  the  objectives  of 
the  act. 
Such  proposal  reads  as  follows : 

§  921.313     Peach  Regulation  13. 

Order,  (a)  During  the  period  August  1, 
1976,  through  July  31,  1977,  no  handler 
shall  handle  any  lot  of  p>eaches  unless 
such  peaches  meet  the  following  applica- 
ble requirements,  or  are  handled  in  ac- 
cordance with  subparagraph  (6)  of  this 
paragraph. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size.  (1)  Such  peaches 
of  any  variety,  except  peaches  of  the 
Elberta  varieties  when  packed  in  any 
container  except  the  standard  peach  box, 
shall  measure  not  less  than  2%  Inches 
In  diameter; 

(11)  Such  peaches  of  any  variety  when 
p£u;ked  in  the  standard  peach  box  shall 
measure  not  less  than  2Vi  inches  in 
diameter;  and 

(ill)  Such  peaches  of  the  Elberta 
varieties,  packed  in  any  container  shall 
measure  not  less  than  2 'A  inches  In 
diameter. 

(3)  Minimum  maturity.  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  minimum  maturity  require- 
ment if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are 
mature  but  not  well  matured. 

(4)  Uniform  firmness.  Such  peaches 
in  individual  containers  shall  have  a  rea- 
sonably imiform  degree  of  firmness. 

(5)  Pack.  (1)  Such  peaches  In  loose 
or  jumble  packs  shall  be  in  containers 
of  a  capacity  equal  to  or  greater  than 
that  of  a  western  lug  box  and  shall  con- 
tain not  less  than  26  pounds  net  weight 
of  pesMihes:  Provided,  That  such  con- 
tainers of  peaches  having  less  than  26 
pounds  net  weight  may  be  handled  if 
such  containers  are  well  filled,  and 

(11)  Such  peaches  other  than  peaches 
in  loose^  or  jumble  packs  in  any  con- 
tainers shaU  meet  the  standard  pack  re- 
quirements as  set  forth  in  the  Washing- 
ton Standards  for  Peaches  (Order  No. 
1212) ,  or  the  U.S.  Standards  for  Peaches 
(7  CFR  51.1210  etseq.). 

(6)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  Individual  ship- 
ment of  peaches  sold  by  the  producer  or 
at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
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may  be  handled  without  regard  to  the 
provisions  of  this  paxagraph.  of  i  921.41 
(Assessments),  and  of  5  921.55  (Inspec- 
tion and  Certification)  if: 

<i>  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale: 

<ii>  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  peaches:  and 

'iii>  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch 
in  height. 

(b)   The    terms    'Washington    Extra 
Fancy     Grade",     "Washington     Fancy 
Grade",  and  "mature"  shall  have  the 
same   meaning   as   when    used   in   the 
Washington  Standards  for  Peaches  (ef- 
fective October  18,  1971),  issued  by  the 
State    of    Washington    Department    of 
Agriculture:   the  term  "well  matured" 
shall  mean  peaches  which  will  yield  very 
slightly    to   moderate    pressure   at    the 
sutiire  of  blossom  end,  have  shoulders 
and  sutures  that  are  well  filled  out,  and 
have  skin  and  flesh  colored  sufiiciently 
that  it  will  show  characteristic  varietal 
color   when   ripe;    the   term   "loose   or 
jumble    pack"    shaU    mean    that    the 
peaches  are  not  placed  in  the  container 
in  symmetrical  order;  the  term  "stand- 
ard peach  box"  shall  mean  a  container 
with  inside  dimensions  of  4  Vi  to  6  by 
11 ',2  by  16  inches:  the  term  "Western 
lug  box"  shall  mean  any  container  with 
inside  dimensions  of  7  by  11 V2  by  18 
inches;  the  term  "well  filled"  shall  mean 
that  the  level  of  fruit  is  filled  at  least 
to  the  top  edge  of  the  container;  the 
term  "diameter"  shall  mean  the  greatest 
distance  measured  through  the  center 
of  the  peach  at  right  angles  to  a  line 
nmning  frcan  the  stem  to  the  blossom 
end;  and  terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given    to    the    respective    term    in    the 
marketing  agreement  and  order. 

Dated:  Jime  23, 1976. 

Charles  R.  Brader, 
Deputy    Director,     Fruit     and 
Vegetable   Division.   Agrieul- 
tural  Marketing  Service. 

(FR  Doc.76-18790  Piled  6-28-76:8:45  am] 


[7CFRPart924] 

FRESH  PRUNES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON  AND  IN 
UMATILLA  COUNTY,  OREGON 

Proposed  Handling  Requirements 

This  notice  invites  written  comment 
relative  to  a  proposed  regulation  that 
would  reqxiire  fresh  Washington-Oregon 
prunes  from  Augxist  1,  1976,  through  Au- 
gust 31,  1977,  to  grade  U.S.  No.  1,  ex- 
cept for  an  off-color  allowance  and  an 
additional  tolerance  for  defects,  and  be 
at  least  IV4  Inches  In  diameter.  Brooks 
variety  prunes  would  be  exempted  from 
regiilatory  requirements.  A  minimum 
quantity  exonptlon  would  be  provided. 

Consideration  Is  being  given  to  the  fol- 
lowing proposal,  which  would  limit  the 


handling  of  fresh  prunes  by  establishing 
the  minimum  grade  and  size  recom- 
mended by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee, 
established  pursuant  to  the  marketing 
agreement  and  Order  No.  924,  as 
amended  (7  CFR  Part  924),  regulating 
the  handling  of  fresh  pnmes  grown  in 
designated  counties  In  Washington  and 
in  Umatilla  County,  Oregon.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
July  14,  1976.  All  written  submissions 
made  piu-suant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27  (b)). 

The  recommendations  of  the  Washing- 
ton-Oregon Fresh  Prune  Marketing 
Committee  reflect  its  appraisal  of  the 
crop  and  ciirrent  and  prospective  mar- 
ket conditions.  Fresh  shipments  of 
Washington-Oregon  Prunes  are  expected 
to  start  on  or  about  Augttst  1,  1976.  and 
to  total  22,000  tons  compared  with  22,462 
tons  last  season.  Hence,  supplies  of 
fresh  pnmes  meeting  the  proposed  re- 
quirements should  be  adequate  to  fill 
fresh  market  needs.  The  proposed  regu- 
lation is  designed  to  prevent  the  han- 
dling of  lower  quaUty  and  smaller  size 
prunes  which  do  not  provide  consumer 
satisfaction  and  to  promote  orderly  mar- 
keting in  the  interest  of  producers  and 
consiuners,  consistent  with  the  objectives 
of  the  act. 

The  provision  which  would  exempt  the 
Brooks  variety  of  prunes  from  the  regu- 
lation would  recognize  that  pnmes  of  this 
variety  are  primarily  consumed  locally, 
and  that  the  total  production  of  this 
variety  is  Insignificant  compared  to  the 
total  supply.  Also,  the  provision  which 
would  exempt  individual  shipments,  not 
exceeding  500  pounds,  of  the  Stanley  or 
Merton  varieties,  would  recognize  that 
the  production  of  these  varieties  is  rela- 
tively small,  and  for  the  most  part  Is 
consumed  locally  or  is  sold  for  home  use 
and  not  for  resale.  The  exemption  of 
individual  shipments,  not  exceeding  150 
pounds,  of  any  variety  other  than  Stan- 
ley or  Merton,  If  sold  for  home  use  and 
not  for  resale,  would  recognize  that  the 
quantity  of  prunes  likely  to  be  so  han- 
dled Is  relatively  Inconsequential  In  re- 
lation to  the  total,  and  It  Is  not  practical 
administratively  to  regulate  the  han- 
dling of  such  shipments  due  to  the  near- 
ness of  the  source  of  supply. 

Such  proposal  reads  as  follows: 
§  924.314     Prune  Regulation  14. 

hrder.  (a)  Prune  Regulation  13,  (40 
PR  30929)  is  hereby  terminated  on  Au- 
gust 1,  1976. 

(b)  During  the  period  August  1,  1976, 
through  August  31,  1977.  no  handler 
shaU  handle  any  lot  of  prunes,  except 
prunes  of  the  Brooks  variety,  imless: 


(1)  Such  prunes  grade  at  least  U.S. 
No.  1,  except  that  only  two  thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  color,  and  such  pnmes  measure 
not  less  than  IV4  inches  In  diameter  as 
measured  by  a  rigid  ring:  Provided. 
That  the  following  tolerances,  by  count, 
of  the  prunes  in  any  lot  shall  apply  in 
lieu  of  the  tolerance  for  defects  provided 
in  the  United  States  Standards  for 
Grades  of  Fresh  Plums  and  Prunes:  A 
total  of  not  more  than  15  percent  for 
defects,  including  therein  not  more  than 
the  following  percentage  for  the  defect 
listed: 

(1)  10  percent  for  pnmes  which  fail 
to  meet  the  color  reqiilrement; 

(ii)  10  percent  for  prunes  which  fail  to 
meet  the  minimum  diameter  require- 
ment; 

(iii)  10  percent  for  primes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade:  Provided,  TTiat  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in  ac- 
cordance with  paragraph  (c)  of  this 
section. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  pounds  net  weight,  of 
pnmes  of  the  Stanley  or  Merton  varie- 
ties of  prunes,  or  150  pounds  net  weight, 
of  prunes  of  any  variety  other  than 
Stanley  or  Merton  varieties  of  tirunes. 
which  meets  each  of  the  following  re- 
quirements may  be  handled  without  re- 
gard to  the  provisions  of  paragraph  (b) 
of  this  section,  and  of  §§924.41  and 
924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in 
height. 

(d)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Fresh 
Plums  and  Prunes  (7  CPR  51.1520- 
51.1538) ;  the  term  "purplish  color"  shall 
have  the  same  meaning  as  when  used 
In  the  Washington  State  Department  of 
AgrlcvUture  Standards  for  Italian  Prunes 
(June  5,  1972)  and  in  the  Oregon  State 
Department  of  Agriculture  Standards  for 
Italian  Pnmes  (July  15,  1972) ;  the  term 
"diameter"  means  the  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  blossom  end  of  the 
fruit;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

Dated:  June  23.  1976. 

Charles  R.  Brader, 
Detnity    Director.    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
IPR  Doc.76-18792  Filed  fr-28-76;8:45  ami 
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[  7  CFR  Part  1004  ] 

MILK  IN  THE  MIDDLE  ATLANTIC 
MARKETING  AREA 

Suspension  of  Certain  Provisions  of  the 
Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is  being 
considered  for  the  months  of  Jime  and 
July  1976. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  July  2,  1976.  All  documents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  C7PR  1.27(b)). 

§  1004.7      [Amended] 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1004.7(a).  the  language  which 
reads  "not  less  than  50  percent." 

Statement    of    Consu>eration 

The  proposed  action  would  suspend 
for  the  months  of  June  and  July  1976  the 
requirement  that  atieast  50  percent  of 
the  receipts  of  milk  at  a  pool  distributing 
plant  be  disposed  of  as  Class  I  milk.  For 
this  purpose,  such  receipts  Include  both 
milk  that  is  physically  received  at  the 
distributing  plant  from  dairy  farms  and 
milk  that  is  diverted  from  the  plant  to 
other  plants  by  either  the  distributing 
plant  operator  or  a  cooperative  associa- 
tion. 

The  suspension  was  requested  by 
Maryland  Cooperative  Milk  Producers, 
Inc.  Petitioner  Indicates  that  in  the  ab- 
sence of  the  requested  suspension  one  or 
more  distributing  plants  In  the  Middle 
Atlantic  market  will  lose  their  pool  plant 
status  in  June.  This  is  because  unusually 
large  quantities  of  milk  normally  associ- 
ated with  the  distributing  plants  for 
Class  I  use  are  having  to  be  diverted  to 
manufacturing  plants  for  Class  n  use. 
In  this  circumstance,  less  than  50  per- 
cent of  the  milk  supplies  associated  with 
one  or  more  of  the  distributing  plants  In 
question  is  expected  to  be  used  in  Class 
I,  which  would  preclude  the  plants  from 
meeting  the  current  pooling  standards. 

The  petitioning  cooperative  points  out 
that  handlers  which  it  supplies  are  ex- 
periencing a  decline  in  their  Class  I  sales 
while  the  production  of  individual  mem- 
bers is  Increasing.  The  cooperative  Indi- 
cates that  the 'resisting  supply-demand 
imbalance,  which  is  already  being  ex- 
perienced in  June,  is  anticipated  in  July 
also  and  that  the  suspension  is  necessary 
for  these  two  months  to  ensure  against 


the  risk  of  depoollng  distributing  plants 
or  mUk  of  producers  normally  associated 
with  the  fluid  market. 

Signed  at  Washington.  D.C,  oa.  June 
25.  1976. 

William  T.  Manlet. 
Deputy  Administrator, 
Program  Operations. 

(PR  Doc.76-18970  FUed  6-28-7«;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Parts  404,  410,  416  ] 

(Regulations  Nos.  4.  10,  16] 

FEDERAL  HEALTH   INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Office  and  Bureau  Recommendation  That 
Appeals  Council  Review  Hearing  Deci- 
sion On  Its  Own  Motion 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  that  the  amendments  to  the  reg- 
ulations set  forth  in  tentative  form  be- 
low are  proposed  by  the  Commissioner 
of  Social  Security  with  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  pro- 
vide that  an  ofiBce  or  bureau  of  the  Social 
Security  Administration  may  recom- 
mend that  the  Appeals  Council  imder- 
take  review  of  a  hearing  decision  on  its 
own  motion  chi  the  basis  that  such  de- 
cision contains  a  clerical  error  or  an 
erroneous  Interpretation  of  the  applic- 
able statutory  provision,  regulation,  or 
Social  Security  Ruling.  The  purpose  of 
the  amendment  Is  to  set  forth  policies 
and  procedures  under  which  an  oflfice  or 
bureau  may  recommend  that  the  Appeals 
Ooimcil  imdertake  to  review  a  hearing 
decision  on  its  own  motion,  including 
conditions  imder  which  such  review  may 
be  recommended  and  the  right  of  the 
parties  to  receive  a  copy  of  the  ofDce  or 
bureau  memorandum.  Since  Regulations 
No.  5,  Subpart  G  (Reconsideration  and 
Appeals  imder  the  Hospital  Insiu-ance 
Program),  S  405.724,  incorporates  §  404.- 
942ff,  by  reference,  amendment  of 
Regulations  No.  5,  Subpart  G  is  not 
required.  Bureau  or  office  authority  to 
recommend  that  the  Appeals  Coimcil 
take  jurisdiction  of  the  case  on  Its  own 
motion  will  not  apply  to  findings  of 
fact  or  the  evaluation  of  evidence.  It  Is 
expected  that,  relatively,  only  a  small 
number  of  decisions  wUl  be  the  subject 
of  these  procedures.  Bureau  or  office 
contacts  with  the  Appeals  Council  un- 
der these  procedures  will  be  In  writing 
and  wholly  on  the  record.  In  every  case 
in  which  an  office  or  bureau  recom- 
mends to  the  AppesJs  Council  that  it 
review  the  hearing  decision,  the  parties 
will  receive  a  copy  of  the  recommenda- 
tion from  the  office  or  bureau  at  the 
same  time  that  the  recommendation  is 
sent  to  the  Appeals  Council.  The  par- 
ties will  be  informed  that  the  recam- 
mendation  is  not  an  action  of  the  Ap- 
peals Council  and  if  the  Appeals  Coun- 
cil decides  to  imdertake  own-motlon- 
revlew,  the  parties  will  be  Informed  and 


will  be  given  a  full  opportunity  to  pre- 
sent their  cast  at  that  stage  in  accord- 
SLDce  with  the  applicable  regulations. 
The  regulations  provide  a  limited  time 
within  which  the  Appeals  Council  can 
exercise  its  authority  to  take  own- 
motlon-revlew.  To  sdlow  time  for  the 
claimant  to  rebut  the  bureau  recom- 
mendation, it  would  be  necessary  to  ex- 
tend the  time  p>eriod  for  own-motion- 
review,  thus  making  the  hearing  decision 
subject  to  own-motion-review  for  a 
longer  time.  This  would  not  be  in  the 
interest  of  the  majority  of  claimants. 
However,  if  the  Appeals  Council  does 
undertake  own-motion-review,  the 
claimant  will  have  a  full  opportunity 
to  protest  and  any  comments  received 
by  the  Appeals  CJbuncil  will  be  consid- 
ered. The  bureau's  or  office's  involve- 
ment will  be  limited  to  recommending 
that  the  Appeals  Council  review  on  its 
own  motion  rather  than  providing  them 
a  regulatory  right  to  file  a  request  for 
review.  The  Appeals  Coimcil  will  be 
free  to  decline  own-motion-review  if  it 
wishes.  Thus,  the  proposal  will  not 
alter  in  any  way  the  basic  nonadversary 
aspects  of  the  appeals  process.  Prior  to 
the  final  sidoption  of  the  proposed 
amendments  to  the  regulations,  consid- 
eration will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security, 
E>epartment  of  Health.  Education,  and 
Welfare,  P.O.  Box  1585.  Baltimore. 
Maryland  21203,  on  or  before  July  29, 
1978. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section.  Office  of  Information.  Socisd 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

Tlie  proposed  amendments  are  issued 
under  the  authority  contained  In  sees. 
205,  1102,  as  amended,  1631(c),  1871,  and 
1872  of  the  Social  Security  Act;  53  Stat. 
1368,  as  ammded,  49  Stat.  647.  as 
amended.  86  Stat.  1476;  79  Stat.  331.  79 
Stat  332  (42  U.S.C.  405.  1302.  as 
amended,  1383(c),  1395hh,  and  139511). 

(Catalog  of  Federal  Domestic  A.sslstanco 
Program  Nos.  13.802.  Social  Seciirlty-DlsabU- 
Ity  Insurance;  13.803,  Social  Security-Retire- 
ment Insurance;  13.804,  Social  Security- 
Special  Benefits  for  persons  aged  72  and  over; 

13.805,  Social  Security-Survivors  Insurance; 

13.806,  Special  Benefits  for  Disabled  Coal 
Miners  (Black  Lung  Benefits) ;  13.800.  Health 
Insurance  for  the  Aged-Hospital  Insurance; 

13.807,  Supplemental  Security  Income  for 
the  Aged.  Blind,  and  Disabled.) 

Dated:  May  27. 1976. 

J.  B.  Cardwtell. 
Commissioner  of  Social  Security. 

Approved:  June  23, 1976. 

Davis  Mathews. 
Secretary  of  Health, 

Education,  and  Welfare. 

Parts  404.  410,  and  416  of  Chapter  m 
of  Title  20  of  Code  of  Federal  Regulations 
are  amended  as  set  forth  below. 
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PART  404 — FEDERAL  OLD  AGE,  SURVI- 
VORS, AND  DISABILITY  INSURANCE 

1.  A  new  i  404.945a  is  added  to  read  as 
follows: 

§  404.945a  Office  or  bureau  recommen- 
dation that  Appeals  Council  review 
hearing  decision  on  it«  own  motion. 

The  head  of  an  office  or  bureau  of  the 
Social  Security  Administration  or  his 
delegate  may  recommend  that  the  Ap- 
peals Council  undertake  review  of  a  hear- 
ing decision  on  its  own  motion,  on  the 
basis  that  such  decision  contains  a  cleri- 
cal error  or  erroneous  interpretation  of 
the  applicable  statutory  provision,  regu- 
lation, or  Social  Security  Ruling.  Such 
recommendation  shall  be  made  in  writ- 
ing and  shall  be  filed  with  the  Appeals 
Council.  A  copy  of  such  recommendation 
shall  be  furnished  to  the  parties  to  the 
hearing  decision  with  an  explanation  that 
the  recommendation  is  not  an  action  of 
the  Appeals  Coimcil  and,  if  the  Appeals 
Council  decides  to  undertake  such  re- 
view, the  parties  shall  be  informed  and 
given  an  opportunity,  in  accordance  with 
these  regulations,  to  submit  evidence  on 
the  issue  for  review.  Where  the  Appeals 
Council  decides  not  to  review  the  hear- 
ing decision,  such  action  shall  be  final 
and  binding. 

2.  A  new  §  410.660a  is  added  to  read  as 
follows : 

PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969— TITLE  IV— 
BLACK  LUNG   BENEFITS 

§  410.660a  OfTire  or  bureau  recommen- 
dation that  Appeals  Council  review 
hearing  decision  on  its  own  niotion. 

The  head  of  an  office  or  bureau  of  the 
Social  Security  Administration  or  his  del- 
egate may  recommend  that  the  Appeals 
Council  imdertake  review  of  a  hearing 
decision  on  its  own  motion,  on  the  basis 
that  such  decision  contains  a  clerical 
error  or  erroneous  interpretation  of  the 
applicable  statutory  provision,  regula- 
tion, or  Social  Security  Ruling.  Such  rec- 
ommendation shall  be  made  in  writing 
and  shaU  be  filed  with  the  Appeals  Coun- 
cil. A  copy  of  such  recommendation  shall 
be  furnished  to  the  parties  to  the  decision 
with  an  explanation  that  the  recommen- 
dation is  not  an  action  of  the  Appeals 
CoimcU  and,  if  the  Appeals  Council  de- 
cides to  imdertake  such  review,  the  par- 
ties shall  be  informed  and  given  an  op- 
portunity, in  accordance  with  these  reg- 
ulations, to  submit  evidence  on  the  issue 
for  review.  Where  the  Appeals  Council 
decides  not  to  review  the  hearing  decl- 
.sion,  such  action  shall  be  final  and  bind- 
ing. 


PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

3.  A  new  §  416.1461a  is  added  to  read  as 
follows : 

§  416.1461a  Office  or  bureau  recom- 
mendation that  Appeals  Council  re- 
view hearing  decision  on  its  own  mo- 
tion. 

The  head  of  an  office  or  bureau  of  the 
Social  Security  Administration  or  his  del- 


egate may  recommend  that  the  Appeals 
Council  undertake  review  of  a  hearing 
decision  on  Its  own  motion,  on  the  basis 
that  such  decision  contains  a  clerical 
error  or  erroneous  interpretation  of  the 
applicable  statutory  provision,  regula- 
tion, or  Social  Security  Ruling.  Such  rec- 
ommendation shall  be  made  in  writing 
and  shall  be  filed  with  the  Appeals  Coun- 
cil. A  copy  of  such  recommendation  shall 
be  furnished  to  the  parties  to  the  hear^ 
ing  decision  with  an  explanation  that  the 
recommendation  is  not  an  action  of  the 
Appeals  Council  and,  if  the  Appeals 
Coimcil  decides  to  imdertake  such  review, 
the  parties  shall  be  informed  and  given 
an  opportunity,  in  accordance  with  these 
regulations,  to  submit  evidence  on  the 
issue  for  review.  Where  the  Appeals 
Council  decides  not  to  review  the  hear- 
ing decision,  such  action  shall  be  final 
and  binding. 

(FR  Doc.76-18785  Piled  6-28-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  568-2) 

[4pCFRPart52] 

DISTRICT  OF  COLUMBIA 

Proposed  Revision  to  Implementation  Plan 

On  February  25,  1976,  the  District  of 
Columbia  submitted  to  the  Regional  Ad- 
ministrator a  proposal  requesting  that 
sections  8-2:704  and  &-2:705  of  the  Dis- 
trict's Air  Quality  Control  Regulations 
be  reviewed  and  processed  as  a  revision 
to  the  District  of  Columbia  Implementa- 
tion Plan  for  the  attainment  and  main- 
tenance of  the  National  Ambient  Air 
Quality  Standards.  In  addition,  the  Dis- 
trict requested  that  subsections  (a)  and 
(b)  of  40  CFR  52.476  be  withdrawn  from 
the  Implementation  Plan. 

As  (unended,  section  8-2:704  would 
continue  to  allow  1  %  sulfur  fuel  oil  to  be 
burned  in  the  District  for  twelve  months 
following  the  effective  date  of  the  regu- 
lation. (March  12,  1976)  section  8-2:705 
would  continue  to  allow  1%  sulfur  coal 
to  be  burned  in  the  District  for  twelve 
months  following  the  effective  date  of 
the  regulation.  After  the  twelve-month 
period  has  been  compleited,  each  section 
requires  that  .5  percent  sulfur-in-fuel  be 
burned.  Both  amendments  are  proposed 
to  replace  provisions  which  require  .5 
percent  sulfur  fuel  oil  and  coal  to  be 
burned  after  July  1,  1975.  The  with- 
drawal of  subsections  (a)  and  (b)  of  40 
CPR  52.476  from  the  Implementation 
Plan  removes  those  sections  that  require 
compliance  with  the  present  .5  percent 
sulfur-in-fuel  regulation. 

The  District  of  Columbia  has  justified 
this  request  with  the  following: 

1.  The  District  Is  presently  meeting 
National  Ambient  Air  Quality  Standards 
for  SO,. 

2.  Since  standards  are  presently  being 
met  with  the  District  burning  1  percent 
sulfur  fuel,  the  switch  to  .5  percent  sul- 
fur fuel  would  be  an  unnecessary  cost 
burden. 

The  District  of  Columbia  submitted 
proof  that  a  public  hearing,  with  ade- 


quate public  notice  was  held  on  July  3, 
1975,  to  consider  public  comment  on  the 
proposed  revision,  pursuant  to  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  State  Imple- 
mentation Plans. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  this  proposed  re- 
vision will  be  based  on  whether  or  not  it 
meets  the  requirements  of  section  110 
(a)  (2)  (A)  -(H)  of  the  Clean  Air  Act  and 
the  requirements  of  40  CFR  Part  51,  Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans. 

This  notice  is  to  advise  the  public  of 
receipt  of  this  proposal  and  to  request 
public  comment.  Only  those  comments 
received  on  or  before  July  29,  1976  \iill 
be  considered. 

All  comments  should  be  submitted  to: 

Mr.  Howard  B.  Helm,  Chief,  Air  Planning 
Branch  (3AH10),  DJB.  Environmental  Pro- 
tection Agency,  Region  m,  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  ATTN:  AH006DC. 

Copies  of  these  amendments,  and  the 
analysis  on  which  they  are  based,  are 
availble  for  public  Inspection  during  nor- 
mal business  hours  at  the  following  lo- 
cations: 

U.S.  Environmental  Protection  Agency,  Re- 
gion in,  Curtis  Building,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  10106.  ATTN:  Tom  Shlland. 

Bureau  of  Air  and  Water  Quality  Control, 
Department  of  Environmental  Services, 
614  H  Street.  N.W.,  Room  LL3,  Washing- 
ton, DC.  20001.  ATTN:   John  Brink. 

Public  Information  Reference  Unit,  Room 
2922,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washington, 
DC.  20460. 

(1857C-5.)  • 

A.  R.  Morris. 
Acting  Regional  Administrator. 

Dated:  June  17, 1&76. 
(FR  Doc.76-18740  PUed  6-28-76;8:45  am] 


[  40  CFR  Part  129  ] 

[FRL  669-4] 

WATER  PROGRAM 

Proposed  Toxic  Pollutant  Effluent 
Standards;  Correctiorts 

In  Federal  Register  41,  No.  113 — 
Thursday,  June  10,  1976,  (41  FR  23576) 
the  following  corrections  should  be 
made: 

1.  On  page  23582,  first  column,  first 
paragraph,  at  line  11,  (D.C.  Clr.  1470) 
should  be  (D.C.  Clr.  1970) ; 

2.  On  page  23588,  second  column,  flith 
paragraph,  lines  8,  10,  and  12,  ug/1 
should  be  /tg/1; 

3.  On  page  23588,  third  column,  fifth 
paragraph,  lines  2  and  7,  ug/1  should  be 

lig/l: 

4.  On  page  23590,  second  column, 
tenth  line  from  the  top  2.4  million  gal- 
lons should  be  0.24  million  gallons: 

6.  On  page  23591,  third  (column,  third 
paragraph,  line  12,  2.4  million  gpd  should 
be  0.24  million  gpd; 

6.  On  page  23595,  third  column.  21 
lines  from  the  bottom,  in  the  9th  line  of 
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S  129.103(b)  (3)  (U),  0.5  /m«/1  should  be 
0.5  A«g/1. 

Dated:  June  24,  1976. 

AKDUW  W.  BRSZDKirBACH, 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[PR  Doc.76-18876  PUed  »-2»-76;8:45  am] 


[40  CFR  Part  180] 

"''  [FRL  66S-8;  PP6E1775/P28J 

PESTICIDE  PROGRAMS 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Comntodities;  Captafol 

Dr.  C.  C.  CX»mpton,  CHwrdinator,  Inter- 
regional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswich  NJ  08903,  has  submitted 
a  pesticide  petition  (PP  6E1775)  to  the 
Environmental  Protection  Agency  (EPA) 
on  behalf  of  the  IR-4  Technical  Com- 
mittee and  the  Agricultural  Experiment 
Stations  of  Arkansas,  Georgia,  Michigan, 
New  Jersey.  North  Carolina,  and  Penn- 
sylvania. This  petition  requests  that  the 
Administrator,  pursuant  to  section  408  (e ) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  propose  the  establishment  of  a  tol- 
erance for  residues  of  the  fungicide 
captafol  (cis  -N  -  I (1,1,2.2  -  tetrachloro- 
ethyl)  thiol -4-cyclohexene-1.2-dicarbox- 
imide)  in  or  on  the  raw  agricultural  com- 
modity blueberries  at  35  parts  per  million 
(pfxa). 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated,  and  it  is  concluded  that 
the  tolerance  of  35  ppm  established  by 
amending  40  CFR  180.267  will  protect 
the  public  health.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  milk, 
meat,  or  poultry  as  delineated  in  40  CFR 
180.6(a)(3).  It  Is  proposed,  therefore, 
that  the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  which  contains  any  of  the  Ingredi- 
ents listed  herein  may  request,  on  or 
before  July  29,  1976,  that  this  proposal 
be  referred  to  an  advisory  committee  In 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569),  Oflace  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  East 
Tower,  Rm.  401,  401  M  St.  SW.  Wash- 
ington, D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  others 
interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
JiUy  29,  1976,  and  should  bear  a  notation 
indicating  both  the  subject  and  the  pe- 
tition/document control  number 
"PP6E1775/P28".  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  Inspection  in  the  o£Bce 
of  the  Federal  Register  Section  from 


8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 
Dated:  June  21, 1976. 

John  B.  Ritch,  Jr.. 
^  Director, 

Registration  Division. 

(Sec.  408(e)  of  the  Federal  Food.  Dnig. 
and  CoemeUe  Act  (21  VS.C.  346a(e) ).) 

It  Is  proposed  that  Part  180,  Subpart 
C,  5  180.267  be  amended  by  alphabeti- 
cally inserting  a  tolerance  of  35  ppm  for 
the  raw  agricultural  commodity  blue- 
berries, to  read  as  follows: 

§  180.267     Captafol;  tolerances  for  resi- 
dues. 


Commodity: 


Blueberries. 


Parts  per 
million 


36 


(PR  Doc.76-18741   Piled  6-28-76:8:45  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1601  ] 

706  AGENCIES 
Proposed  Designation 

Pursuant  to  §1601.12(1).  TlOe  29, 
Chapter  14  to  the  Code  of  Federal  Regu- 
lations as  revised  and  published  in  the 
Fkdchal  Rkcistkr,  40  FR  3210M,  Janu- 
ary 20,  1975,  the  Equal  EmplojTnent  Op- 
portunity Commission  (hereinafter  refer- 
red to  as  the  Commission)  proposes  that 
the  agencies  listed  below  be  designated  as 
''706  Agencies"  (§  1601.12(c) ).  There  are 
three  ( 3 )  purposes  for  such  designation : 
First,  that  the  agencies  receive  charges 
deferred  by  the  Commission  pursuant  to 
section  706  (c)  and  (d)  of  Title  vn  of 
the  Civil  Rights  Act  of  1964.  as  amended : 
second,  that  the  Commission  accord  "sub- 
stantial weight"  to  the  final  findings  and 
orders  of  those  agencies  pursuant  to 
§  1601. 19B  (e) :  and  third,  to  commence 
the  15-day  period  within  which  any  per- 
son or  organization  may  file  written  com- 
ments SIS  provided  for  under  §  1601.12(1) 
(1).  At  the  expiration  of  the  15-day 
period,  the  Commission  may  effect  de- 
signation of  each  of  the  agencies  by  pub- 
lishing the  list  of  them  as  an  amend- 
ment to  !  1601. 12(m)  Additions  to  the 
list  may  be  made  by  the  Commission  by 
similar  notice  and  publication. 

The  proposed  "706  Agencies"  are  as 
follows : 

It  is  proposed  to  amend  Part  1601  of 
Title  29,  Code  of  Federal  Regulations,  by 
adding  in  alphabetical  order  the  follow- 
ing to  the  listing  of  i  1601. 12(m) . 

§  1601.12      Deferrals  to  Sute  and  local 
authorities. 

•  •  •  •  • 

(m)    •   •   • 

Alexandria  (Virginia)  Human  Rights  OCBces 
Vermont    Attorney    General's    Office,    Civil 
Rights  Division 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commission 
on  or  before  July  10,  1976. 


Signed  at  Washington,  D.C,  this  23d 
day  of  June  1976. 

Ethkl  Bent  Walsh, 
Vice  Chairman,  Equal  Employment 
Opportvnity  Commission. 

IPR  Doc .76-1 8762  Filed  6-28-76:8:45  am] 

OCCUPATIONAL  SAFETY  AND 
HEALTH   REVIEW  COMMISSION 

[29  CFR  Part  2200] 

RULES  OF  PROCEDURE 

Advance  Notice  of  Proposed  Rulemaking 

The  Occupational  Safety  and  Health 
Review  Commission  is  considering  pos- 
sible changes  in  its  rules  of  procedure 
that  are  published  in  Part  2200  of  Title 
29,  Code  of  Federal  Regulations.  Changes 
will  be  sought  to  improve  tiie  fairness  of 
the  rules  and  to  reduce  the  time  of  ad- 
judication. Emphasis  will  be  upon  Im- 
provements in  pre-hearing  and  post- 
hearing  procedures. 

To  this  end,  an  internal  committee 
consisting  of  the  Executive  Secretary,  an 
administrative  law  judge  and  three  staff 
attorneys,  has  submitted  a  draft  revi- 
sion of  Part  2200.  The  major  changes 
represented  by  the  draft  revision  may  be 
summarized  as  follows. 

SecUon  2200.11,  present  S  2200.102,  is 
revised  and  expanded  to  state  more 
clearly  what  Is  misconduct  In  Commis- 
sion proceedings  and  what  the  penalties 
for  such  misconduct  shall  be.  Aggra- 
vated misconduct  by  a  lawyer  or  rep- 
resentative would  be  grounds  for  possible 
suspension  or  disbarment  by  the  Com- 
mission from  further  practice  before  it. 
Where  a  witness  refuses  to  answer  a 
proper  question,  the  administrative  law 
judge  would  have  discretion  to  strike  all 
testimony  of  the  refusing  witness. 

SecUon  2200.20.  present  5  2200.32,  Is 
expanded  to  more  fuUy  identify  which 
documents  the  Secretary  of  Labor  must 
forward  to  the  Commission  when  he  re- 
ceives a  notice  of  contest. 

Section  2200.22,  present  §  2200.7.  re- 
vises the  rules  of  employee  notice  and 
posting  requiremens  at  the  Job  site.  Con- 
spicuous posting  is  required  in  all  cases, 
whether  or  not  there  is  an  authorized 
employee  representative.  The  form  of  the 
required  notice  is  changed  to  advise  that 
an  employee  wishing  to  participate  In  the 
action  must  notify  the  Commission  with- 
in 30  days  after  the  posting  of  the  notice 
of  contest.  Where  conditions  are  im- 
practicable for  posting,  the  employer  Is 
required  to  use  such  other  means  as 
necessary  to  provide  adequate  notice. 
During  the  30  day  period  Immediately 
following  p>osting  of  the  notice  to  em- 
ployees and  the  notice  of  contest,  the  em- 
ployer would  be  required  to  post  or  other- 
wise give  notice  of  the  following  docu- 
ments: the  notice  of  hearing,  motion  to 
withdraw,  settlement  motions  and  any 
document  which  would  result  In  a  final 
disposition  of  the  case,  llie  employer 
would  be  required  to  certify  to  the  Com- 
mission that  the  posting  and  notice  pro- 
visions of  the  rules  hve  been  carried  out. 
The  rule  would  provide  that  a  copy  of  an 
employee  notice  of  contest  of  reasonable- 
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]iess  of  abatement  periods  be  provided 
to  the  employer. 

Section  2200.30,  present  S  2200.20, 
would  require  affected  employees  who 
wish  to  elect  party  status  to  do  so  within 
30  days  after  notice  h£is  been  given  to 
such  employees.  Except  for  good  cause 
shown,  par^  status  not  timely  elected 
will  be  deemed  waived. 

Section  2200.32,  present  §  2200.22, 
would  require  all  persons  acting  as  a  rep- 
resentative for  a  party  In  an  action  to 
file  an  appearance  and  notify  all  other 
parties  of  such  representation. 

SectlMi  2200.42,  present  §  2200.33, 
would  require  the  Secretary  of  Labor  to 
file  his  complaint  within  ten  (10)  days 
after  his  receipt  of  notice  of  docketing 
Instead  of  the  present  twenty  (20)  days 
after  receipt  of  the  notice  of  contest. 

New  §  2200.43  would  require  most  mo- 
tions to  be  filed  with  the  administrative 
law  judge  no  later  than  15  days  prior  to 
the  hearing  date  except  for  good  cause 
shown.  Motions  on  settlements,  for  with- 
drawal and  motions  to  dismiss  are  not 
included  in  this  new  requirement. 

New  S  2200.46  woiild  provide  that  a 
motion  to  withdraw  a  notice  of  contest, 
or  for  dismissal,  or  for  approval  of  settle- 
ment would  stay  the  complaint  and 
answer  requirements  of  S  2200.42,  pres- 
ent §  2200.5,  imtil  disposition  of  the  mo- 
tion or  for  a  period  of  30  days  after  the 
filing  of  said  motion,  whichever  occurs 
first. 

Section  2200.48,  present  !  2200.8,  would 
make  filing  effective  on  the  date  received 
by  the  administrative  law  judge  or  the 
Commission.  Under  the  present  rule,  fil- 
ing is  deemed  effective  at  the  time  of 
mailing. 

Section  2200.51,  present  §  2200.75, 
clarifies  the  procedural  steps  involved  in 
requesting  an  Interlocutory  appeal.  The 
requestor  must  first  file  his  request  with 
the  administrative  law  judge  within 
five  (5)  days  following  receipt  of  the  rul- 
ing from  which  Interlocutory  appeal  Is 
sought. 

Within  five  (5)  days  following  receipt 
of  an  administrative  law  judge's  order 
refusing  to  certify  a  question  for  inter- 
locutory appeal,  a  party  could,  under  the 
proposed  section,  request  the  Commis- 
sion to  grant  special  permission  to  file 
the  appeal.  Under  the  present  rule,  the 
filing  or  granting  of  a  petition  for  inter- 
locutory appeal  does  not  stay  proceedings 
before  the  swlmlnlstrative  law  judge.  The 
rule  would  be  unchanged  In  the  case  oi 
filing  petitions,  but  the  granting  of  a 
petition  would  stay  proceedings  pending 
disposition  by  the  Commission. 

Section  2200.62,  present  I  2200.53,  deal- 
ing with  discovery,  adds  the  provision 
that  where  the  Comimission  or  an  ad- 
ministrative law  judge  grants  a  request 
for  discovery  depositions  or  interroga- 
tories, such  proceedings  shall  be  con- 
ducted in  accordance  with  the  Federal 
Rules  of  Procedure. 

Section  2200.79,  present  S  2200.72,  spe- 
cifically adopts  the  new  Federal  Rules  of 
Evidence,  Pub.  L.  No.  93-595,  28  U.S.C. 
App.  (1975).  This  would  be  a  modifica- 
tion of  the  present  rule  which  states  that 
the  rules  of  evidence  applicable  to  United 


States  District  Courts  shall  be  applied 
"Insofar  as  practicable" 

Section  2200.84,  present  §  2200.62,  pro- 
vides that  a  party  f  aling  to  appear  at  a 
hearing  may  be  defaulted.  This  changes 
the  present  rule  which  deems  failure  to 
appear  as  a  waiver  of  all  rights  of  par- 
ticipation except  for  the  rights  of  re- 
ceiving a  copy  of  £uiy  decision  and/or 
requesting  Commission  review. 

Section  2200.92  has  been  previously 
proposed.  41  FR  24724  (June  18,  1976). 
The  section  is  reprinted  in  this  notice 
only  for  easy  reference. 

Section  2200.93  is  new  and  states  re- 
quirements of  briefs  for  cases  on  review 
by  the  Commission.  Time  limits  are  set 
out  and  the  Commission  could  order 
opening  and  reply  briefs  where  deemed 
appropriate. 

Following  is  a  list  of  new,  and  sub- 
stantially revised,  sections  in  the  pro- 
posal, with  a  cross-reference  to  the  sec- 
tion in  the  present  niles  from  which  the 
proposed  rule  is  derived. 

Proposal:  Present  rule 

2200.1(g)   (1) 

2200.1(0)   (») 

200.1(p)    „ (■) 

2200.1  (q) (J) 

2200.6  2200.60 

2200.7  2200.100 

2200.8 ; 2200.101 

2200.9  2200.108 

2200.11  2200.102 

2200.20 2200.32 

2200.21  2200.36 

2200.22  2200.7 

2200.30  2200.20 

2200.32  2200.22 

2200.40  2200.30 

2200.41  2200.31 

2200.42  2200.33 

2200.43 (») 

2200.46  2200.5 

2200.47  2200.7 

2200.48  2200.8 

2200.51  2200.76 

2200.60  2200.61 

2200.62  2200.63 

2200.63  2200.66 

2200.71  2200.61 

2200.77  2200.69 

2200.78  2200.71 

2200.79  2200.72 

2200.84  2200.62 

2200.85  2200.76 

2200.90  (») 

2200.91  (») 

2200.92  (») 

2200.93  ..<.. 0) 

2200.94  . 2200.93 

2200.95 .. 2200.92 

2200.100  2200.34 

2200.101  2200.34 

2200.102  2200.34 

2200.103  . 2200.34 

2200.104 ^ 2200.34 

2200.111  2200.105 

2200.112  2200.106 

2200.113  . 2200.107 

2200.114  2200.110 

^New. 
'  Same. 

'  Previously  proposed;  41  F.R.  24724  (June 
18,  1976). 

Additionally,  the  Coimsel  to  the  Com- 
mission has  suggested  further  changes. 
These  changes  would  accomplish.  In 
brief,  the  following  objectives: 

(1)  In  order  to  eliminate  formal  writ- 
ten pleadings  In  all  cases,  the  citation 


shall  be  the  complaint  and  the  notice  of 
contest  shall  be  the  answer. 

(2)  Require  that  amendments  to  the 
citation  and  the  notice  of  contest  be  ac- 
complished by  BBotlon  as  provided  under 
the  Federal  Rules  of  Civil  Procedure. 

(3)  Require  in  all  cases  that  parties 
discuss  with  each  other  the  issues  In  dis- 
pute and  report  bcuJc  to  the  Commission, 
within  30  days  after  docketing  of  the 
notice  of  contest,  as  to  the  issues  which 
can  be  settled  and  the  issues  which  must 
be  tried.  The  administrative  law  judge 
may  participate  in  the  discussion  at  the 
request  of  a  party  or  on  his  own  motion. 

(4)  Require  a  pre-hearing  order  in  all 
cases,  setting  forth  the  Issues  agreed 
upon  by  the  parties  and  the  issues  to  be 
tried.  Such  order  would  issue  at  least  10 
days  prior  to  the  initial  date  set  for 
hearing  on  the  matter. 

(5)  Restrict  extensions  of  time  in  the 
briefing  schedule  to  one  extension  of  15 
days  per  party  for  good  cause  shown. 

(6)  Require  all  discovery  to  be  accom- 
plished within  45  days  from  the  docket- 
ing of  the  notice  of  contest,  or  at  least 
5  days  before  the  Initial  date  set  for  hear- 
ing of  the  matter. 

(7)  Require  uniform,  responsive  brief- 
ing schedule  in  all  cases  after  the  hear- 
ing, with  the  record  to  close  upon  receipt 
of  the  last  brief. 

(8)  Require  the  opinion  of  the  admin- 
istrative law  judge  to  be  written  within  a 
standard  time  period  in  each  case  except 
upon  order  by  the  Chief  Judge. 

A  document  containing  the  commit- 
tee's draft  revision  is  appended  to  this 
notice. 

The  Commission  has  taken  no  action 
on  the  basis  of  this  staff  work.  Before 
doing  so  and  before  drafting  proposed 
rules,  public  comment  is  invited  on  the 
general  question  of  what  changes  should 
be  made  to  improve  the  Commission's 
rules  of  iM-ocedure  and  on  the  following 
subjects  and  Issues  hi  particular. 

( 1 )  Upon  the  commencement  of  a  con- 
test of  a  citation  or  penalty  by  the  filing 
of  a  notice  by  an  employer,  what  addi- 
tional notice,  if  any,  should  be  given  by 
the  Secretary  of  Labor  on  the  Issues  that 
are  controverted. 

(2)  When  a  notice  of  contest,  in  addi- 
tion to  contesting  a  citation  or  penalty, 
denies  generally  the  allegations  of  the 
Secretary  of  LsUt>or,  what,  tf  any,  respon- 
sive pleading  should  be  require(l  follow- 
ing the  filing  of  any  initial  pleading  by 
the  Secretary  of  Labor  upon  commence- 
ment of  the  contest. 

(3)  To  what  extent  should  the  Com- 
mission have  separate  rules  differing 
from  the  Federal  Rules  of  Civil  Proce- 
dure rather  than  relying  upon  the  Fed- 
eral Rules,  as  the  Act  permits.  For  ex- 
ample, what  should  the  Commission's 
procedures  provide  concerning  service, 
discovery,  correction  of  final  orders,  etc. 

(4)  What  briefing  schedules  should  be 
followed  in  the  post-hearing  stage  when 
a  case  Is  before  the  full  Commission. 

A  notice  of  proposed  rulemaking  is  not 
required  since  rules  of  procedure  or  prac- 
tice are  exempted  imder  5  U.6.C.  553 
(1970) .  However,  the  Commission  desires 
the  views  of  Interested  persons  and  agen- 
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cies  on  the  need  for  and  proposed  con- 
tent of  its  rules.  It  Is  the  Commission's 
belief  that  more  effective  and  useful 
changes  will  result  if  the  public  la  af- 
forded the  opportunity  to  comment  be- 
fore the  matter  is  considered  by  the  Com- 
missioners and  put  in  the  form  of  pro- 
posed rules. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  proposed  revision  of  the 
Rules  of  Procedure  and  to  comment  on 
the  proposals  and  procedural  problems 
raised  above  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  be  sub- 
mitted to:  Executive  Secretary,  Occupa- 
tional Safety  and  Health  Review  Com- 
mission, 1825  K  Street,  N.W.,  Washing- 
ton, D.C.  20006.  All  communications  re- 
ceived on  or  before  August  16,  1976  will 
be  considered  by  the  Commission  before 
taking  acUoa  on  the  proposed  revision. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  erf  comments 
received.  All  comments  submitted  will  be 
available  for  inspection,  both  before  and 
after  the  closing  date.  In  the  Office  of  the 
Executive  Secretary. 

(Sec.  12(g)  Pub.  li.  No.  91-696,  84  Stat.  1604 
(29  U.S.C.  661(f)).) 

Issued  in  Washington,  D.C,  on  June 
22. 1976. 

For  the  Commission. 

Wn,LiAii  S.  McLaughlin, 
Executive  Secretary. 

INTEHNAL  RTJLES  REVISION  COMJOTTrX'S  SUQ- 
GESTKD  CHAIfCES  IN  Rm.ES  Or  PSOCZDUIX 
rOX  THX  OCCTTPATIONAI.  SATETT  AND  HXALTH 

Review  Commission 

PART  2200 — RULES  OF  PROCEDURE 

Subpart  A — General  Provisions 

Sec. 

2200.1  De&nltlona. 

2200.2  Scope  Of  rules;  applicability  of  Fed- 

eral Rules  of  ClvU  Procedure. 

2200.3  .  Use  of  gender  and  number. 

2200.4  Computation  of  time. 
2200.6         Record  eiddress. 

2200.6  Withdrawal  of  notice  of  contest. 

2200.7  Settlement. 

2200.8  Expedited  proceeding. 

2200.9  Special   circumstances;    waiver   of 

rules. 
2200  10       Protection    of    trade    secrets    and 
other  confidential  information. 

2200.1 1  Standards  of  conduct. 

2200.12  Ex  parte  communication. 

Subpsrt  B — DeckotlnK  of  C«s« 

2200.20  Notices  of  contest.      V 

2200.21  Employee  contests.      | 

2200.22  Notice  and  posting  requirements. 

Subpart  C — Parlies  and  Repres««t(U)MS 

2200.30  Party  status. 

2200.31  Intervention;  appearance  by  non- 

parties. 

2200.32  Representatives  of  parties  and  In- 

terveners. 

Subpart  0 — Plaadlngs  and  Motions 

2200.40  Form. 

2200.41  Caption;  titles  of  cases. 

2200.42  Complaints  and  answers. 

2200.43  Time  for  fUlng  motions. 

2300.44  Response  to  motions. 

2200.45  Failure  to  file. 

2200.46  Extensions  of  time. 

2200.47  Service  of  pleadings. 

2200.48  FiUng. 


2200.49      Consolidation. 

2200.60  Severance. 

2200.61  Interlocutory  appeals;  special;   as 

of  right. 

Subpart  C — Pra-Haaring  Oiscovwy 

2200.60  Pre-hearlng  conference. 

2200.61  Request  for  admlsijons. 

2200.62  Discovery  depositions  and  Interro- 

gatories. 

2200.63  Issuance  of  subpoenas;  petitions  to 

revoke    or    modify    subpoenas; 
right  to  Inspect  or  copy  data. 

2200.64  FaUiu*  to  comply  with  orders  of 

discovery. 

Subpart  F— Maar1i«> 

2200.70  Notice  of  hearing. 

2200.71  Pos^onement  of  hearing. 

2200.72  Duties  and  powers  of  Judges. 

2200.73  Disqualification  of  Judge. 

2200.74  Burden  of  proof. 

2200.75  Examination  of  witnesses. 

2200.76  Affidavits. 

2200.77  Deposition  In  lieu  oral  testimony; 

application;     procedures,    form; 
ruUngs. 

2200.78  Exhibits. 

2200.79  Admissibility  of  evidence. 

2200.80  ObJecUons. 

2200.81  Payment  of  witness  fees  and  mile- 

age; fees  of  persons  taking  dep- 
ositions. 

2200.82  Transcript  of  testimony. 

2200.83  Reporter's  fees. 

2200.84  FaUure  to  t^pear. 

2200.85  Piling  of  briefs  and  proposed  find- 

ings with  the  Judge:  oral  argu- 
ment at  the  bearing. 

Subpart  G — PosUlaartaf  PracMturaa 

2200.90  Decisions  of  Judges. 

2200.91  Discretionary  review;  petitions  for; 

statements  in  opposition. 

2200.92  Review  by  the  Commission. 

2200.93  Briefs  on  appeal. 

2200.94  Oral  argtiment  before  the  Commis- 

sion. 

2200.95  Stay  of  final  order. 

Subpart  H — Petitions  for  Modification  of 
Abatamont 

2200.100  Filing  of  petitions. 

2200.101  Posting. 

2200.102  Employee  opposition — party  status. 

2200.103  Secretary's  approval. 

Subpart  i — MIscallanaouB  Provisions 

2200.111  Inspection    and    reproduction    of 

documents. 

2200.112  Restrictions  with  respect  to  for- 

mer employees. 

2200.113  Amendments  to  rules. 

2200.114  Official   Seal   Occupational   Safety 

and  Health  Review  Commission. 

AuTHORrrT:  Sec.  12(g),  Pub.  L.  91-696  (29 
use.  661  (IJ). 

Subpart  A — General  Provisions 

§  2200.1      Definitions. 

As  used  herein: 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970,  29  U.S.C. 
651,  et  seq. 

(b)  "Commission,"  "person."  "em- 
ployer." and  "employee"  have  the  mean- 
ings set  forth  in  29  U.S.C.  652. 

(c)  "Secretary"  means  the  Secretary 
of  Labor  or  his  duly  authorized  repre- 
sentative. 

(d)  "Executive  Secretary"  means  the 
Executive  Secretary  of  the  Commission. 

(e>  "Affected  employee"  means  an 
employee  of  a  cited  employer  who  Is.  who 
may  be,  or  who  was  at  the  time  of  the 


alleged  violation  exposed  to  the  alleged 
hazard  described  in  the  citation. 

(f)  "Judge"  means  a  Hearing  Ex- 
aminer appointed  by  the  Clmlrman  of 
the  Commission  pursuant  to  29  U.S.C. 
661(1). 

(g)  "Decision"  as  used  herein  shall 
mean  a  report  of  a  Judge  Issued  pur- 
suant to  29  U.S.C.  661(1) . 

(h)  "Authorized  employee  represent- 
ative" means  a  labor  organization  which 
has  a  collective  bargaining  relationship 
with  the  cited  employer  and  which  rep- 
resents affected  employees. 

(1)  "Representative"  means  any  per- 
son, including  an  authorized  employee 
representative,  authorized  by  a  party  or 
intervenor  to  represent  him  in  a 
proceeding. 

(J)  "Citation"  means  a  written  cwn- 
munication  issued  by  the  Secretary  to 
an  employer  pursuant  to  29  U.S.C. 
658(a). 

(k)  "Notification  of  proposed  pen- 
alty" means  a  written  communication 
Issued  by  the  Secretary  to  an  employer 
pursuant  to  29  U.S.C.  659  (a)  or  (b). 

(1)  "Day"  means  a  calendar  day. 

(m)  "Working  day"  means  all  days 
except  Saturday,  Sunday,  or  Federal 
hoUdays. 

(n)  "Proceeding"  means  any  proceed- 
ing before  the  Commission  or  before  a 
Judge. 

(o)  "Petition  for  modification  of 
abatement"  means  a  request  from  an 
employer  seeking  an  extensicm  of  the 
abatement  period  filed  after  the  period 
for  filing  a  notice  of  contest  has  expired. 

(p)  "Penalty"  refers  to  a  civil  penalty. 

(q)  "Hiring  hall  arrangement,"  an 
agreement,  existing  at  the  time  of  in- 
spection between  an  employer,  a  trades 
council,  or  other  similar  organization  for 
the  purpose  of  coordinating  the  referral 
of  workers  on  a  t«nporary  basis  to  work- 
sites of  the  Moployer. 

§  2200.2      Scope  of  rules:  applicability  of 
Federal  Rales  of  Civil  Procedure. 

(a)  These  rules  shsdl  govern  all  pro- 
ceedings before  the  Commission  and  Its 
Judges. 

(b)  In  the  absence  of  a  specific  pro- 
vision procedure  shall  be  in  accord- 
ance with  the  Federal  Rules  of  Civil 
Procedure. 

§  2200.3     Use  of  gender  and  number. 

(a)  Words  importing  the  singular 
number  may  extend  and  be  applied  to 
the  plural  and  vice  versa. 

(b)  Words  importing  the  masculine 
gender  may  be  applied  to  the  feminine 
gender. 

§  2200.4     Compulation  of  lime. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  in  these  rules,  the 
day  from  which  the  designated  period 
begins  to  run  shall  not  be  included.  The 
last  day  of  the  period  so  computed  shall 
be  Included  unless  It  is  a  Saturday,  Sun- 
day or  Federal  holiday.  In  which  event 
the  period  runs  imtil  the  end  of  the  next 
day  which  is  not  a  Saturday.  Sunday  or 
Federal  holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  7  days, 
intermediate   Saturdays,   Sundays,   and 
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Federal  holidays  shall  be  excluded  in  the 
computation. 

(b)  Where  service  of  a  pleading  or 
document  Is  by  maU  pursuant  to  !  2200.48 
of  this  subpart,  3  days  shall  be  added  to 
the  time  allowed  by  these  niles  for  the 
filing  of  a  responsive  pleading. 

§  2200.D      Record  address. 

The  initial  pleading  filed  by  any  per- 
son shall  ccHitain  his  name,  address,  and 
telephone  number.  Any  change  in  such 
information  must  be  communicated 
promptly  in  Avriting  to  the  Judge  or  the 
Commission,  as  the  case  may  be,  and  to 
all  other  parties  and  intervenors.  A  party 
or  intervener  who  fails  to  furnish  such 
information  may  be  deemed  to  have 
waived  his  right  to  notice  and  service 
xaxder  these  niles. 

§  2200.6     Withdrawal  of  notice  of  con* 
test. 

(a>  At  any  stage  of  a  proceeding  a 
party  may  withdraw  his  notice  of  con- 
test. 

(b)  An  original  and  two  cc^ies  shall 
be  filed  with  the  Commission. 

§  2200.7     Setdement. 

(a)  Settlement  is  encouraged  at  any 
stage  of  the  proceedings  where  such 
settlement  is  consistent  with  the  pro- 
visiOTis  and  objectives  of  the  Act. 

(b)  Settlement  agreements  submitted 
by  the  parties  shall  be  accompanied  by 
an  appropriate  proposed  order. 

(c)  Where  parties  agree  upon  a  settle- 
ment proposal,  notice  of  the  settlement 
shall  be  given  as  set  forth  in  S  2200.22. 
Proof  of  such  notice  shall  accompany  the 
proposed  settlement  when  submitted  to 
the  Commission  or  Judge. 

(d)  An  original  and  two  copies  shall 
be  filed  with  the  Commission. 

§  2200.8     Expedited  proceeding. 

(a)  Upon  application  of  any  party  or 
intervenor,  or  upon  his  own  motion,  any 
Commissioner  may  order  an  expedited 
proceeding. 

(b)  When  such  proceeding  Is  ordered, 
the  Executive  Secretary  shall  notify  all 
parties  and  Intervenors. 

(c)  The  Judge  assigned  In  an  expedited 
proceeding  shall  make  necessary  rulings 
with  respect  to  the  time  for  filing  of 
pleadings  and  with  respect  to  all  other 
matters,  without  reference  to  times  set 
forth  in  these  rules,  may  order  daily 
transcripts  of  the  hearing,  and  shall  do 
all  other  things  necessary  to  complete 
the  proceeding  in  the  minimum  time  con- 
sistent with  fairness. 

§  2200.9     Special  circumstances;   waiver 
of  rules. 

In  special  circumstances  not  contem- 
plated by  the  provisions  of  these  rules, 
or  for  good  cause  shown,  the  Commission 
or  a  Judge  may,  upon  application  by  any 
party  or  intervenor.  or  on  its  own  motion, 
after  3  days  notice  to  all  parties  and 
Intervenors.  waive  any  rule  or  make  such 
orders  as  justice  or  the  administration  of 
the  Act  requires. 


§  2200.10      Protection    of    trade    secret* 
and  other  confidential  information. 

(a)  Upon  application  by  any  person.  In 
a  proceeding  where  trade  secrets  or  other 
matters  may  be  divulged,  the  confiden- 
tiahty  of  which  is  protected  by  18  U.S.C. 
1905,  the  Judge  shall  issue  such  orders  as 
may  be  appropriate  to  protect  the  con- 
fidentiality of  such  matters. 

(b)  Interlocutory  appeal  from  an  ad- 
verse niling  under  this  section  shall  be 
granted  as  of  right. 

§  2200.11      Standards  of  conduct. 

(a)  Misconduct  at  any  hearing  before 
a  Judge  or  before  the  Commission  shall 
be  ground  for  summary  exclusion  from 
the  hearing. 

(b)  Such  misconduct  of  an  aggra- 
vated character,  when  engaged  in  by  an 
attorney  or  other  representative  of  a 
party,  shall  be  ground  for  suspension  or 
disbarment  by  the  Commission  from 
further  practice  before  it  after  due  no- 
tice and  hearing. 

(c)  The  refusal  of  a  witness  at  any 
such  hearing  to  answer  any  question 
which  has  been  niled  to  be  proper  shall. 
In  the  discretion  of  the  Judge,  be  ground 
for  striking  all  testimony  previously 
given  by  such  witness  on  related  matters. 

§  2200.12     Ex  parte  communication. 

(a)  There  shall  be  no  ex  parte  com- 
munication with  respect  to  the  merits 
of  any  case  not  concluded,  between  the 
Commission,  Including  any  member,  of- 
ficer, employee  or  agent  of  the  Commis- 
sion who  Is  employed  in  the  decisional 
process,  smd  any  of  the  parties  or 
Intervenors. 

(b)  In  the  event  such  ex  parte  com- 
munication occurs,  the  Commission  or 
the  Judge  may  make  such  orders  or  take 
such  action  as  fairness  requires.  Upon 
notice  and  hearing,  the  Commission  may 
take  such  disciplinary  action  as  is  ap- 
propriate in  the  circumstances  against 
any  person  who  knowingly  and  will- 
fully makes  or  solicits  the  making  of  a 
prohibited  ex  parte  communication. 

Subpart  B — Dociteting  of  Case 

§  2200.20     Notices  of  contest. 

The  Secretary  shall,  within  7  days  of 
receipt  of  a  notice  of  contest,  transmit 
the  original  and  2  copies  to  the  Commis- 
sion, together  with  one  copy  of  each  cita- 
tion and  notification  of  propose*!  penalty 
which  the  said  notice  places  Ir:  contest. 

§  2200.21      Employee  contests. 

(a)  Where  an  affected  employee  or 
authorized  employee  representative  files 
a  notice  of  contest  with  respect  to  the 
reasonableness  of  the  abatement  period, 
the  Secretary  shall,  within  10  days  from 
his  receipt  of  the  notice  of  dockethig,  file 
a  clear  and  concise  statement  of  the 
reasons  the  abatement  period  prescribed 
by  him  Is  not  unreasonable. 

(b)  Not  later  than  10  days  after  receipt 
of  the  statement  referred  to  In  paragraph 
(a)  of  this  section,  the  contestant  shall 
file  a  response. 


§  2200.22     Notice    and    posting    require- 
ments. 

(a)  The  employer  shall.  Immediately 
upon  receipt  of  the  notice  of  the  docket- 
ing of  the  case,  post  (or  otherwise  give 
notice  as  provided  in  paragraph  (b)  of 
this  section) ,  in  a  place  conspicuous  to  all 
affected  employees  as  defined  in  !  2200.1 
(e) ,  a  copy  of  the  notice  of  contest  and  a 
notice  Informing  affected  employees  of 
their  right  to  party  status  and  of  the 
availability  of  all  pleadings  for  inspection 
and  copying  at  reasonable  times. 

The  notice  shall  read  as  follows: 

[Name  of  employer) 

Date  of  Posting:    

Your  employer  has  been  cited  by  the  Sec- 
retary of  Labor  for  violation  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  The 
citation  and/or  proposed  penalty  has  been 
contested  and  may  be  the  subject  of  a  hear- 
ing before  the  OCCTTPATIONAL  SAFETT 
AND  HEALTH  REVIEW  COMMISSION. 
Affected  employees  are  entitled  to  participate 
in  this  hearing  as  parties  under  terms  and 
conditions  established  by  the  OCCUPA- 
TIONAL SAFETY  AND  HEALTH  REVIEW 
COMMISSION  in  ita  Rules  of  Procedure. 
Notice  of  Intent  to  participate  must  be  sent 
within  30  days  of  the  date  of  posting  to  the 
Review  Conmilssion  (address  below)  or  the 
employees,  except  for  good  cause  shown,  wUl 
be  deemed  to  hare  waived  their  right  to  party 
status. 

Occupational   Safety  and  Health  Review 

Commission 
1825  K  Street,  N.W. 
Washington.  D.C.  20008 

All  papers  relevant  to  this  matter  maybe 
Inspected  at: 

[Place  reaaonably  convenient  to  employees, 
preferably  at  or  near  workplace.) 

(b)  Where  conditions  are  such  that 
posting  is  impracticable  or  not  likely  to 
insure  notice  to  all  affected  employees, 
the  employer  shall  use  such  means  as 
necessary  to  satisfy  the  notice  require- 
ments of  this  rule. 

(c)  In  the  case  of  employers  having 
an  operating  hiring  hall  or  a  trades 
council  arrangement  with  an  employee 
representative  a  copy  of  all  documents 
and  notices  mentioned  In  paragraphs  (a) 
and  (d)  of  this  section  shall  be  provided 
to  the  authoriled  representative  by  the 
employer. 

(d)  Dxxring  the  first  30  days  immedi- 
ately following  the  posting  required  by 
paragraph  (a)  or  notice  given  pursuant 
to  paragraph  (b),  the  employer  shall 
also  post  or  otherwise  give  notice  of  and 
maintain  the  following  documents  (if 
any) : 

(1)  Notice  of  hearing. 

(2)  Motion  to  withdraw. 

(3)  Settlement  motions. 

(4)  Motions  to  vacate. 

(5)  Any  other  document  which  would 
result  in  final  disposition  of  the  case. 

(6)  Notice  of  employee  contests. 

(7)  Petitions  for  modification  of 
abatement. 

(e)  The  employer  shall  certify  that  all 
affected  employees  have  been  given  no- 
tice pursuant  to  this  rule.  This  certlflca- 
tlon  shall  be  filed  with  the  Commission 
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not  later  than  the  first  working  day  fol- 
lowing the  satisfaction  of  the  notice  re- 
quirements of  this  rule.  Notice  require- 
ments relating  to  petitions  for  modifica- 
tion of  abatement  are  covered  by 
S  2200.101. 

(f)  Where  a  notice  of  contest  as  to  the 
reasonableness  of  the  abatement  period 
is  filed  by  an  affected  employee  or  an  au- 
thorized employee  representative,  a  copy 
of  the  notice  of  contest  and  response 
filed  in  support  thereof  shall  be  provided 
to  the  employer  for  posting  in  the  man- 
ner prescribed  In  paragraph  (a)  of  this 
section. 

Subpart  C — Parties  and  Representatives 

§  2200.30     Party  sUtns. 

(a)  Affected  employees  may  elect  to 
participate  as  parties  provided  that  such 
an  election  Is  made  within  30  days  of  the 
date  after  notice  to  employees  £is  pre- 
scribed in  9  2200.22.  Except  for  good 
cause  shown,  party  status  not  elected  in 
this  msmner  shall  be  deemed  waived. 

(b)  Where  a  notice  of  contest  is  filed 
by  an  employee  or  by  an  authorized  em- 
ployee representative  with  respect  to  the 
reasonableness  of  the  period  for  abate- 
ment of  a  violation,  the  employer  charged 
with  the  responsibility  of  abating  the 
violation  shall  be  deemed  to  be  a  party. 

(c)  See  §  2200.102  for  party  status  in 
petitions  for  modification  of  abatement. 

§  2200.31      Intervention;   appearance  by 
non-parties. 

(a)  A  petition  for  leave  to  intervene 
may  be  filed  at  any  stage  of  a  proceeding 
before  conunencement  of  the  hearing  be- 
fore the  Judge. 

(b)  The  petition  shall  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing and  show  that  the  participation  of 
the  petiti<Hier  will  assist  in  the  determi- 
nation of  the  issues  in  question,  and  that 
the  Intervention  will  not  unnecessarily 
delay  the  proceeding. 

(c)  The  Commission  or  the  Judge  may 
grant  a  petition  for  Intervention  to  such 
an  extent  and  upon  such  terms  as  the 
Commission  or  the  Judge  shall  deter- 
mine. 

§  2200.32     RepresenUtives  of  parties  and 
intervenors. 

(a)  Any  party  or  Intervenor  may  ap- 
pear in  person  or  through  a  representa- 
tive. 

(b>  A  representative  of  a  party  or  In- 
tervenor shall  be  deemed  to  control  all 
matters  respecting  the  Interest  of  such 
party  or  intervenor  In  the  proceeding. 

(c)  Nothing  contained  herein  shall  be 
construed  to  require  any  represwitative 
to  be  an  attorney  at  law. 

(d)  All  representatives  of  a  party  or 
intei-venor  shall  file  an  apypearance  and 
shall  serve  a  copy  of  such  on  all  other 
parties  or  intervenors. 

(e>  Withdrawal  of  appearance  of  any 
representative  may  be  effected  by  filing 
a  written  notice  of  withdrawal  and  by 
serving  a  c<H>y  thereof  on  all  parties  and 
Intervenors. 


Subpart  O — Pleadings  and  Motions 
§  2200.40     Form. 

(a)  Except  as  provided  herein,  there 
are  no  specific  requirements  as  to  the 
form  of  any  pleading.  A  pleading  Is  sim- 
ply required  to  contain  a  caption  suffi- 
cient to  Identify  the  parties  In  accord- 
ance with  §  2200.41,  the  Commission's 
docket  number  and  the  region  number.  If 
assigned,  and  a  clear  and  plain  statement 
of  the  relief  that  is  sought,  together  with 
the  grounds  therefor. 

(b)  Pleadings  and  other  documents 
(other  than  exhibits)  shall  be  typewrit- 
ten; double  sj>aced,  on  letter  size  opaque 
paper  (approximately  SVi  Inches  by  11 
inches).  The  left  margin  shall  be  IV2 
inches  and  the  right  margin  1  Inch. 
Pleadings  and  other  documents  shall  be 
fastened  at  the  upper  left  comer.  Plead- 
ings shall  not  be  placed  in  covers. 

(c)  Pleadings  shall  be  signed  and 
dated  by  the  party  filing  or  by  his  repre- 
sentative. Such  signing  constitutes  a  rep- 
resentation by  the  signer  that  he  has  read 
the  document  or  pleading,  that  to  the 
best  of  his  knowledge,  information  and 
belief  the  statements  made  therein  are 
true,  and  that  it  is  not  Interposed  for 
delay. 

(d)  The  Commission  may  refuse  for 
filing  any  pleading  w  document  which 
does  not  CMnply  with  the  requirements 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section. 

(e)  Except  where  otherwise  indicated 
in  these  rules,  the  original  of  each  plead- 
ing shall  be  filed  with  the  Commission. 

§  2200.41     Caption ;  titles  of  cases. 

(a)  Cases  initiated  by  a  notice  of  con- 
test shaU  be  tltied : 

Secretary  of  Labor. 

Complainant,       «    Docket  No.   


(Name  of  Contestant),' 

Respondent.  Region  No. 

(b)   Cases  Initiated  by  a  petition  for 
modification  of  the  abatement  period 
shall  be  titled: 
( Name  of  employer) . 

Petitioner,  Docket.  No. 


Secretary  of  Labor, 

Respondent  Region  No.   

(c)  The  tiUes  listed  in  paragraphs  (a) 
and  (b)  of  this  section  shall  appear  at 
the  left  upper  portion  of  the  initial  page 
of  any  pleading  or  document  (other  than 
exhibits)  filed. 

(d)  The  initial  page  of  any  pleading 
or  document  (other  than  exhibits)  shall 
show,  at  the  upper  right  of  the  page,  op- 
posite the  title,  the  docket  number  and 
region  number  assigned  by  the  Com- 
mission. 

§  2200.42      Complaints  and  answers. 

(a)  Complaint.  (1)  The  Secretary 
shall  file  a  complaint  with  the  Commls- 


» Employer,  employee,   or  authorised  em- 
ployee representative.) 


slon  no  later  than   10  days  after  his 
receipt  of  the  notice  of  docketing. 

(2)  The  awnplalnt  shall  set  forth  all 
alleged  violations  and  proposed  penal- 
ties which  are  contested,  stating  with 
particularity: 

(1)  The  basis  for  jurisdiction; 

(11)  The  time,  location,  place,  and  cir- 
cumstances of  each  such  alleged  viola- 
tion; and 

(ill)  The  consideration  upon  which  the 
period  for  abatement  and  the  proposed 
penalty  on  each  such  alleged  violation 
is  based. 

(3)  Where  the  Secretary  seeks  In  his 
complaint  to  amend  his  citation  or  pro- 
posed penalty,  he  shall  set  forth  the 
reasons  for  amendment  and  Shall  state 
with  particularity  the  change  sought. 

(b)  Answer.  (1)  Within  15  days  after 
service  of  the  complaint,  tiie  party 
against  whom  the  ctwnplalnt  was  Issued 
shall  file  an  answer  with  the  Commis- 
sion. 

(2)  The  answer  shall  contain  a  short 
and  plain  statement  denying  those  al- 
legations In  the  complaint  which  the 
party  intends  to  contest.  Any  allegation 
not  denied  shall  be  deemed  admitted. 

(c)  The  pleadings  referred  to  in  this 
rule  may  not  be  accepted  for  filing  If 
the  proper  docket  number  is  not  indi- 
cated. 

§  2200.43     Time  for  filing  motions. 

All  motions,  except  a  motion  to  with- 
draw a  notice  of  contest,  a  motion  for 
approval  of  a  settlement  agreement,  and 
a  motion  for  the  dismissal  of  a  citation 
or  a  portion  thereof,  shall  be  filed  with 
the  Judge  no  later  than  15  days  prior 
to  the  hearing  date  except  for  good  cause 
shown. 

§  2200.44      Re»pons>e  to  motions). 

Any  party  or  intervenor  upon  whom  a 
motion  Is  served  shall  have  10  days  from 
service  of  the  motion  to  file  a  response. 

§  2200.45     Failure  to  file. 

Failure  to  file  any  pleading  pursuant 
to  these  rules  when  due,  may,  in  the  dis- 
cretion of  the  Commission  or  the  Judge, 
constitute  a  waiver  of  the  right  to  further 
participation  in  the  proceedings. 

§  2200.46      Extensions  of  time. 

(a)  Requests  for  extensions  of  time  for 
the  filing  of  any  pleading  or  other  docu- 
ment must  be  made  in  written  in  ad- 
vance of  the  date  upon  which  the  plead- 
ing or  document  is  due  to  be  filed. 

(b)  A  motion  to  withdraw,  a  notice  of 
contest,  or  for  the  dismissal  of  a  citation, 
or  for  approval  of  a  settlement  agree- 
ment will  stay  the  operation  of  §2200.42 
luitil  the  disposition  of  the  motion,  or 
for  a  period  of  30  days  after  the  filing 
of  said  motion,  whichever  occurs  first. 

§  2200.47     Service  of  pleadings. 

(a)  At  the  time  of  filing  pleadings  or 
other  documents,  a  copy  thereof  shall 
be  served  by  the  filing  party  or  inter- 
venor on  every  other  pwirty  or  intervenor. 

(b)  Service  of  pleadings  upon  a  party 
or  intervenor  who  has  appeared  through 
a  representative  shall  be  made  only  upon 
such  representative. 
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(c)  Unless  otherwise  ordered,  service 
of  pleadings  shall  be  accomplished  by 
postage  prepaid  first  class  mail  or  by 
personal  delivery.  Service  is  deemed  ^- 
fected  at  the  time  of  mailing  (if  by  mail) 
or  at  the  time  of  personal  delivery  (if 
by  personal  delivery; . 

(d)  Proof  of  service  of  pleadings  shall 
be  accomplished  by  a  written  statement 
of  the  same  which  sets  forth  the  date  and 
manner  of  service.  Such  statement  shall 
be  filed  with  the  pleading  or  docimient. 

(e)  Pleadings  not  in  conformance  with 
this  rule  may  not  be  accepted  for  filing. 

§  2200.48     FUing. 

(a)  Prior  to  receipt  of  notification  of 
assignment  of  a  case  to  a  Judge,  all 
papers  shall  be  filed  with  the  Executive 
Secretary  at  1825  K  Street,  NW,  Wash- 
ington. D.C.  20006.  Subsequent  to  the 
assignment  of  the  case  to  a  Judge,  and 
before  the  Issuance  of  his  decision,  all 
papers  shall  be  filed  with  the  Judge  at 
the  address  given  in  the  notice  informing 
of  such  assignment.  Subsequent  to  the 
issuance  of  the  declsicHi  of  the  Judge,  aU 
papers  shall  be  filed  with  the  Executive 
Secretary. 

Cb)  Unless  otherwise  ordered,  all  filing 
must  be  accomplished  by  first  class  mall 
or  personal  delivery. 

(c)  Filing  is  deemed  effected  at  the 
time  it  Is  received  by  the  Commission 
or  a  Judge. 

§  2200.49     ConsolidaHon. 

Cases  may  be  consolidated  on  the  mo- 
tion of  any  party,  on  the  Judge's  own 
motion,  or  on  the  Commission's  own  mo- 
tion, where  there  exists  common  parties, 
common  questions  of  law  or  fact,  or  both, 
or  in  such  other  circumstances  as  justice 
and  the  administration  of  the  Act  require. 

§  2200.50     Severance. 

Upon  Its  own  motion  or  upon  motion 
of  any  party  or  intervenor,  the  Commis- 
sion or  the  Judge  may,  for  good  cause, 
order  any  proceeding  severed  with  re- 
spect to  6(xne  or  all  issues  of  parties. 

§  2200.51     Interloculory    appeals;     spe- 
<rial ;  as  of  right. 

(a)  Unless  expressly  authorized  by 
these  rules,  rulings  by  the  Judge  may 
not  be  appealed  directly  to  the  Commis- 
sion except  by  its  special  permission.  Un- 
less otherwise  provided  by  these  rules. 
all  such  rulings  shall  beccxne  a  part  of 
the  record. 

(b)  Interlocutory  appeal  from  a  rul- 
ing of  the  Judge  shall  be  allowed  as  of 
right  where  the  Judge  certifies  that  (1) 
the  ruling  involved  an  important  ques- 
tion of  law  concerning  which  there  Is 
substantial  ground  for  difference  of 
opinion:  and  (2)  an  Immediate  appeal 
from  the  ruling  will  materially  expedite 
the  proceedings.  Such  appeal  shall  also 
be  allowed  in  the  circumstances  set  forth 
in  S  2200.10  hereof. 

(c)  Request  to  the  Judge  to  certify  an 
Interlocutory  appeal  to  the  Commission, 
Shan  be  filed  with  the  Judge,  In  writing, 
within  5  days  following  receipt  of  the 


ruling  in  question  and  shall  state  briefly 
the  grounds  reUed  on. 

(d)  Within  5  days  ftdlowing  receipt 
of  the  Judge's  order  denying  certifica- 
tion, any  aggrieved  party  may  file  a  re- 
quest to  the  Commission  for  special  per- 
mission. An  original  and  6  copies  shall  be 
filed  with  the  Commission. 

(e)  The  filing  of  a  petition  for  inter- 
locutory appeal  as  provided  in  para- 
graphs <b)  and  (c)  of  this  Section,  shall 
not  stay  the  proceedings  before  the 
Judge. 

(f)  The  granting  of  an  interlocutory 
appeal  shall  stay  proceedings  before  the 
Judge  pending  disposition  of  said  ap- 
peal by  the  Commission. 

(g)  The  parties  may  file  briefs  with- 
in 30  days  of  receipt  of  any  order  grant- 
ing an  interlocutory  appeal. 

Subpart  E — Pre-Hearing  Discovery 

§  2200.60     Pre-hearing  conference. 

(a)  At  any  time  before  a  hearing,  the 
Commission  or  the  Judge,  on  their  own 
motion  or  on  motion  of  a  party,  shall 
direct  the  parties  or  their  representa- 
tives to  exchange  information  or  to  par- 
ticipate In  a  pre-hearlng  conference  for 
the  purpose  of  considering  matters 
which  will  tend  to  simplify  the  Issues  or 
expedite  the  proceedings. 

(b)  The  Commission  or  the  Judge  may 
Issue  a  pre-hearing  order  which  includes 
the  agreements  reached  by  the  parties. 
Such  order  shall  be  served  on  all  par- 
ties and  shall  be  a  part  of  the  record. 

§  2200.61      Requests  for  admissions. 

(a)  At  any  time  after  the  filing  of 
responsive  pleadings,  any  j»arty  may  re- 
quest of  any  other  party  admissions  of 
facts  to  be  made  under  oath.  Each  ad- 
mission requested  shall  be  set  forth 
separately.  The  matter  shall  be  deemed 
admitted  unless,  within  15  days  after 
service  of  the  request,  or  within  such 
shorter  or  longer  time  as  the  Commis- 
sion or  the  Judge  may  prescribe,  the 
party  to  whom  the  request  Is  directed 
serves  upon  the  party  requesting  the  ad- 
mission a  specific  written  response. 

(b)  Copies  of  all  requests  and  re- 
sponses shall  be  served  on  all  parties  In 
accordance  with  the  provisions  of 
§  2200.48  and  filed  with  the  Commis- 
sion within  the  time  allotted  and  shall 
be  a  part  of  the  record. 

§  2200.62     Di«eovery  depositions  and  in- 
terrogatorie'i. 

(a)  Except  by  special  order  of  the 
Commission  or  the  Judge,  discovery 
depositions  and  interrogatories  of 
parties,  interveners,  or  witnesses  shall 
not  be  allowed. 

(b)  In  the  event  the  Commission  or 
the  Judge  grants  an  application  for  the 
conduct  of  such  discovery  proceedings, 
such  proceedings  shall  be  in  accordance 
with  the  Federal  Rules  of  Civil  Pro- 
cediu?e. 

(c)  The  party  taking  any  deposition 
imder  this  rule  shall  be  responsible  for 
reporter's  fees. 


§  2200.63  lasoance  of  aubpoenas;  peti- 
titlons  to  revoke  or  modify  subpoe- 
nas ;  right  to  inspect  or  copy  data. 

(a)  Any  member  of  the  Commission 
shall,  on  the  application  of  any  party  di- 
rected to  the  Commission,  forthwith  is- 
sue subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  any  evidence,  including  rele- 
vant books,  records,  correspondence,  or 
documents,  in  his  possession  or  under  his 
control.  Applications  for  subpoenas.  If 
filed  subsequent  to  the  assignment  of  the 
case  to  a  Judge,  shall  be  filed  with  the 
Judge.  A  Judge  shall  grant  the  applica- 
tion on  behalf  of  any  member  of  the 
CoQunlssion.  Application  for  subpoenas 
may  be  made  ex  parte.  The  subpoena 
shall  show  on  ita  face  the  name  and 
address  of  the  party  at  whose  request  the 
subpoena  was  issued. 

(b)  Any  person  served  with  a  sub- 
poena, whether  ad  testificandum  or  duces 
tecum,  shall,  within  5  days  after  the  date 
of  service  of  the  subpoena  upon  him, 
move  in  writing  to  revoke  or  modify  the 
subpoena  if  he  does  not  intend  to  comply. 
All  motions  to  revoke  or  modify  shall  be 
served  on  the  party  at  whose  request  the 
subpoena  was  issued.  The  Judge  or  the 
Commission,  as  the  case  may  be,  shall 
revoke  or  modify  the  subpoena  if  in  Its 
opinion  the  evidence  whose  production  is 
required  does  not  relate  to  any  matter 
under  investigation  or  In  question  in  the 
proceedings,  or  the  subpoena  does  not 
describe  with  sufficient  particularity  the 
evidence  whose  production  Is  required, 
or  If  for  any  other  reason  sufficient  in 
law  the  subpoena  is  otherwise  Invalid. 
The  Judge  or  the  Commission,  as  the  case 
may  be.  shall  make  a  simple  statement  of 
procedural  or  other  grounds  for  the  rul- 
ing on  the  motion  to  revoke  or  modify. 
Th«  motion  to  revoke  or  modify,  any 
answer  filed  thereto,  and  any  ruling 
thereon  shcLll  become  a  pcut  of  the 
record. 

(c)  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are 
entitled  to  retain,  or  on  payment  of  law- 
fully prescribed  costs,  to  procure  copies 
of  transcripts  of  the  data  or  evidence 
submitted  by  them. 

(d>  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  upon  the 
request  of  a  party,  the  Commission  by  Its 
coimsel  shall  Initiate  proceedings  In  the 
appropriate  district  court  for  the  en- 
forcement thereof,  if  in  its  judgment  the 
enforcement  of  such  subpoena  would  be 
consistent  with  law  and  with  policies  of 
the  Act.  Neither  the  Ccmimlssion  nor  Its 
counsel  shall  be  deemed  thereby  to  have 
assumed  responsibility  for  the  effective 
prosecution  of  the  same  before  the  Court. 

(e)  Subpoenas  issued  under  this  rule 
shall  be  served  In  accordance  with 
5  2200.22. 

§  2200.64  Failnre  to  comply  Hith  orders 
for  discovery. 

If  any  party  or  Intervenor  fails  to  com- 
ply with  an  order  of  the  Commission  or 
the  Judge  to  permit  discovery  in  accord- 
ance with  the  provision  ot  these  rules. 
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the  Commission  or  the  Judge  may  Issue 
appropriate  orders. 

Subpart  F — Hearings 
§  2200.70     Notice  of  hearing. 

Notice  of  the  time,  place,  and  nature 
of  a  hearing  shall  be  given  to  the  parties 
and  Intervenors  at  least  20  days  In  ad- 
vance of  such  hearing,  except  as  other- 
wise provided  in  S  2200.8  hereof. 
§  2200.71     Postponement  of  hearing. 

(a)  Postponement  of  a  hearing  ordi- 
riarily  will  not  be  allowed. 

(b)  Except  in  the  case  of  an  extreme 
emergency  or  in  unusual  circimistances, 
no  request  for  postponement  will  be  con- 
sidered unless  filed  in  writing  at  least  10 
days  in  advance  of  the  time  set  for  the 
hearing. 

§  2200.72     Duties  and  powers  of  Judges. 

It  shall  be  the  duty  of  the  Judge  to 
conduct  a  fair  and  Impartial  hearing,  to 
assure  that  the  facts  are  fully  elicited, 
to  adjudicate  all  issues  and  avoid  delay. 
The  Judge  shall  have  authority  with 
respect  to  cases  assigned  to  him,  between 
the  time  he  is  designated  and  the  time 
he  issues  his  decision,  subject  to  the  rules 
and  regulations  of  the  Commission,  to: 

(a)  Administer  oaths  and  afarmatlon; 

(b)  Issue  awithorized  subpoenas; 

(c)  Rule  upon  petitions  to  revoke  or 
modify  subpoenas; 

(d)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(e)  Take  or  cause  depositions  to  be 
taken  whenever  the  needs  of  Justice 
would  be  served: 

(f)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  Issues; 

(g)  Dispose  of  procedural  requests  or 
similar  matters,  including  motions  re- 
ferred to  the  Judge  by  the  Commission 
and  motions  to  amend  pleadings;  also  to 
dismiss  complaints  or  portions  thereof, 
and  to  order  hearings  reopened  or,  upon 
motion,  consolidate  cases  prior  to  Issu- 
ance of  this  decision; 

(h)  Make  decisions  in  cc«iformity  with 
5  U.S.C.  557; 

(i)  Call  and  examine  witnesses  and  to 
Introduce  Into  the  record  documentary 
or  other  evidence. 

§  2200.73     Disqualification  of  Jndge. 

(a)  A  Judge  may  withdraw  from  a 
proceeding  whenever  he  deems  himself 
disqualified. 

(b)  Any  party  may  request  the  Judge, 
at  any  time  following  his  designation 
and  before  the  filing  of  his  decision,  to 
withdraw  on  ground  of  personal  bias  or 
disqualification,  by  filing  with  him 
promptly  upon  the  discovery  of  the  al- 
leged facts  an  affidavit  setting  forth  in 
detail  the  matters  alleged  to  constitute 
grounds  for  disqualification. 

(c)  If  the  Judge  does  not  disqualify 
himself  and  withdraw  from  the  pro- 
ceeding, he  shall  so  rule  upon  the  record, 
stating  the  grounds  for  his  ruling  and 
sludl  proceed  with  the  hearing,  or.  If 
the  hearing  has  closed,  he  shall  proceed 
with  the  issuance  of  his  decision,  and 
the  provisions  of  §  2200.90  hereof  shall 
thereupon  apply. 


§  2200.74     Bnrdem  of  proof. 

(a)  In  all  proceedings  commenced  by 
the  filing  of  a  notice  of  contest  the  bur- 
den of  proof  shall  rest  with  the  Secre- 
tary. 

(b)  In  proceedings  commenced  by  a 
petition  for  modification  of  the  abate- 
ment period,  the  burden  of  establishing 
the  necessity  for  such  modification  shall 
rest  with  the  petitioner. 

§  2200.75     Examination  of  witneaaes. 

Witnesses  shall  be  examined  orally 
imder  oath.  Opposing  pstrties  shall  have 
the  right  to  cross-examine  any  witness 
whose  testimony  is  Introduced  by  an  ad- 
verse party. 

§  2200.76     Affidavits. 

An  affidavit  may  be  admitted  as  evi- 
dence in  lieu  of  oral  testimony  if  the 
matters  therein  contained  are  otherwise 
admissible  and  the  parties  agree  to  its 
admission. 

§  2200.77  Deposition  in  lieu  of  oral  tes- 
timony; application;  procedures, 
form;  rulings. 

(a)  An  application  to  take  the  deposi- 
tion of  a  witness  in  lieu  of  oral  testimony 
shall  be  In  writing  and  shall  set  forth  the 
reasons  such  deposition  should  be  taken, 
the  name  and  address  of  the  witness,  the 
matters  concerning  which  it  is  expected 
he  will  testify  and  the  time  and  place 
proposed  for  the  taking  of  the  deposi- 
tion, together  with  the  name  and  address 
of  the  person  before  whom  it  Is  desired 
that  the  deposition  be  taken  (for  pur- 
poses of  this  nole,  hereinafter  referred 
to  as  "the  officer").  Such  application 
shall  be  filed  with  the  Commission  or 
the  Judge,  as  the  case  may  be,  and  shall 
be,  served  on  all  other  parties  and  inter- 
venors not  less  than  7  dsiys  (when  the 
deposition  is  to  be  taken  within  the 
continental  United  States)  and  not  less 
than  15  days  (if  the  deposition  is  to  be 
taken  elsewhere)  prior  to  the  time  when 
it  is  desired  that  the  deposition  be  taken. 
Where  good  cause  has  been  shown,  the 
Commission  or  the  Judge  shall  make  and 
serve  on  the  parties  and  Intervenors  an 
order  which  specifies  the  name  of  the 
witness  whose  deposition  is  to  be  taken 
and  the  time,  place,  and  designation  of 
the  officer  before  whom  the  witness  is 
to  testify.  Such  officer  may  or  may  not 
be  the  officer  specified  in  the  application. 

(b)  Such  deposition  may  be  taken  be- 
fore any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States 
or  of  the  place  where  the  examination 
is  held.  If  the  examination  is  held  in  a 
foreign  country,  it  may  be  taken  before 
any  secretary  of  embassy  or  legation, 
consul  general,  consul,  vice  consul,  con- 
sular agent  of  the  United  States. 

(c)  At  the  time  and  place  specified  in 
the  order,  the  officer  designated  to  take 
such  deposition  shall  permit  the  witness 
to  be  examined  and  cross-examined  un- 
der oath  by  all  parties  appearing,  and  the 
testimony  of  the  witness  shall  be  reduced 
to  tjTJewriting  by  the  officer  or  under  his 
direction.  All  objections  to  questions  or 
evidence  shall  be  deemed  waived  unless 
made  at  the  examination.  The  officer 
shall  not  have  power  to  nile  upon  any 


objection,  but  he  shall  note  them  upon 
the  deposition.  The  testimony  shall  be 
subscribed  by  the  witness  in  the  presence 
of  the  officer  who  shall  attach  his  certtfl- 
cate  stating  that  the  witness  was  dxily 
sworn  by  him,  that  the  deposition  Is  a 
true  record  of  the  testimony  and  ex- 
hibits given  by  the  witness,  and  that  the 
officer  is  not  counsel  or  attorney  to  any 
of  the  parties  nor  interested  In  the  pro- 
ceeding. If  the  deposition  Is  not  slgiied 
by  the  witness  because  he  is  ill,  dead, 
cannot  be  found,  or  refuses  to  sign  It, 
such  fact  shall  be  Included  in  the  certifi- 
cate of  the  officer  and  the  deposition  may 
be  used  as  fully  as  though  signed.  The 
officer  shall  immediately  deliver  an  orig- 
inal and  four  copies  of  the  transcript, 
together  with  his  certificate,  in  person 
or  by  registered  mail  to  the  Executive 
Secretary  at  1825  K  Street,  NW.  Wash- 
ington, D.C.  20006. 

(d)  The  Judge  shall  rule  upon  the  ad- 
missibility of  the  deposition  or  any  part 
thereof. 

(e)  All  errors  or  irregularities  in  com- 
pliance with  the  provision  of  this  rule 
shall  be  deemed  waived  unless  a  motion 
to  suppress  the  deposition  or  some  part 
thereof  is  made  with  reasoiuible  prompt- 
ness after  such  defect  is,  or  with  due  dili- 
gence might  have  been,  discovered. 

(f )  If  the  parties  so  stipulate  in  writ- 
ing, depositions  may  be  taken  before  any 
person  at  any  time  or  place,  upon  any 
notice  and  In  any  manner,  and  when  so 
taken  may  be  used  as  other  depositions. 

(g)  The  party  ttdslng  any  deposition 
under  this  rule  shall  be  responsible  for 
the  reporter's  fees. 

§  2200.78     Exliibiu. 

(a)  All  exhibits  offered  In  evidence 
shall  be  niunbered  and  marked  with  a 
designation  Identifying  the  party  or  in- 
tervenor by  whom  the  exhibit  is  offered 
and  will  also  indicate  the  docket  number 
of  the  case  to  which  it  applies. 

(b)  In  the  absence  of  objection  by  an- 
other party  or  Intervenor,  exhibits  shall 
be  admitted  Into  evidence  as  a  part  of 
the  record,  unless  excluded  by  the  Judge 
pursuant  to  i  2200.79. 

(c)  Unless  the  Judge  finds  It  imprac- 
tical, a  copy  of  each  such  exhibit  shall 
be  given  to  the  other  parties  and  inter- 
venors. 

(d)  All  exhibits  offered,  but  denied 
admission  into  evidence,  shall  be  iden- 
tified as  in  paragraph  (a)  of  this  section 
and  shall  be  placed  in  a  separate  file 
designated  for  rejected  exhibits. 

(e)  Unless  the  Judge  determines  that 
exceptional  circimistances  require  that 
objects  of  real  evidence  accompany  the 
record,  an  accurate  description  or  photo- 
graph of  the  item  will  be  substituted 
therefore  in  the  record.  The  party  offer- 
ing such  evidence  shall  be  responsible  for 
providing  the  descriptions  or  photo- 
graphs and  supplying  other  parties  copies 
thereof. 

§  2200.79     Admissibility  of  evidence. 

Admissibihty  of  evidence  shall  be  in 
accordance  with  the  provisions  of  the 
Federal  Rules  of  Evidence,  Pub.  L.  93-595. 
28  U.S.C.  App.  (1975). 
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§  2200.80     Objectioiu. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing.  Including  any 
objection  to  the  Introduction  of  evidence 
or  a  ruling  by  the  Judge,  may  be  stated 
orally  or  in  writing,  accompanied  by  a 
short  statement  of  the  grounds  for  the 
objection,  and  shall  be  Included  in  the 
record.  No  such  objection  shall  be  deemed 
waived  by  further  participation  in  the 
hearing. 

(b)  Whenever  evidence  is  excluded 
from  the  record,  the  party  offering  such 
evidence  may  make  an  offer  of  proof, 
which  shall  be  included  in  the  record  of 
the  proceeding. 

§  2200.81  Pa}mi«nt  of  witness  fe«s  and 
mileage;  fees  of  persons  taking  dep- 
ositions. 

Witnesses  summoned  before  the  Com- 
mission or  the  Judge  shall  be  paid  the 
same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions 
are  taken  and  the  persons  taking  the 
same  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services 
in  the  courts  of  the  United  States.  Wit- 
nesses fees  and  mileage  shall  be  paid  by 
the  party  at  whose  instance  the  witness 
appears. 

§  2200.82     Transcript  of  testimony. 

Hearings  shall  be  transcribed  verbatim. 
A  copy  of  the  transcript  of  testimcwiy 
taken  at  the  hearing,  duly  certified  by 
the  r^wrter,  shall  be  filed  with  the  Judge 
before  whom  the  matter  was  heard.  The 
Judge  shall  promptly  serve  notice  upon 
each  of  the  parties  and  intervenors  of 
such  filing. 

§  2200.83      Reporter's  fees. 

Reporter's  fees  shall  be  borne  by  the 
Commission,  except  as  provided  in 
§§  2200.62  and  2200.77. 

§  2200.84     Failure  to  appear. 

(a)  The  failure  of  a  party  to  appear 
at  a  hearing  may  result  in  a  default  order 
being  entered  by  the  Judge. 

(b)  A  motion  for  reinstatement  of  any 
case  in  which  a  default  is  entered,  must 
be  made,  in  the  absence  of  extraordi- 
nary circumstances,  within  20  days  of  re- 
ceU)t  of  the  default  order.  The  motion 
shall  be  filed  with  the  Commission  Etnd 
shall  set  forth  good  cause  for  reinstate- 
ment. The  original  and  6  copies  shall  be 
filed  with  the  Commission. 

§  2200.85  Filing  of  briefs  and  proposed 
findings  with  the  Judge;  oral  argu- 
ment at  the  hearing. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  at  the  close 
of  the  hearing  for  oral  arg\iment,  which 
shall  be  Included  in  the  stenographic  re- 
port of  the  hearing.  Any  party  shall  be 
entitled,  upon  request  made  before  the 
close  of  the  hearing,  to  file  a  brief,  pro- 
posed findings  of  the  fact  and  conclu- 
sions of  law,  or  both,  with  the  Judge.  The 
Judge  may  fix  a  reasonable  period  of 
time  for  such  filing,  but  such  Initial  pe- 
riod may  not  exceed  20  days  from  the 
time  the  party  receives  the  transcript 
of  the  hearing.  Briefs  in  excess  of  10 
pages  shall  be  Indexed. 


PROPOSED  RULES 

Subpart  G — Post-Hearing  Procedures 
§  2200.90     Decisions  of  Judges. 

(a)  Upon  completion  of  any  proceed- 
ing, the  Judge  shall  prepare  a  decision. 
When  a  hearing  Is  held,  the  decision  shall 
comply  with  5  U.S.C.  557.  Copies  of  the 
decision  shall  be  mailed  to  all  parties. 
Thereafter,  the  Judge  shall  file  with  the 
Executive  Secretary  his  decision,  the 
record  In  support  thereof,  and  any  peti- 
tions for  discretionary  review  of  his  de- 
cision, or  statements  in  opposition  to  such 
petitions,  that  may  be  filed  in  accordance 
with  i  2200.91.  The  Judge  shall  file  his 
decision  on  the  day  following,  the  close  of 
the  period  for  filing  petitions  for  dis- 
cretionary review,  or  statements  in  op- 
position to  such  petitions,  but  no  later 
than  the  twenty-first  day  following  the 
date  of  the  mailing  of  the  decision  to  the 
parties. 

(b)(1)  Promptly  upon  receipt  of  the 
Judge's  decision,  the  Executive  Secretary 
shall  docket  the  case  and  notify  all  par- 
ties of  that  fact.  The  date  of  docketing 
shall  be  the  date  that  the  Judge's  deci- 
sion Is  made  for  purposes  of  section  12(j) 
of  the  Act  (29  U.S.C.  661). 

(2)  On  or  after  the  date  of  docketing 
of  the  case,  all  pleadings  or  other  docu- 
ments that  may  be  filed  in  the  case  shall 
be  addressed  to  the  Executive  Secretary. 

(3)  In  the  event  a  Commission  mem- 
ber does  not  direct  review  of  a  decision 
on  or  before  the  thirtieth  day  following 
the  day  of  docketing  of  the  Judge's  deci- 
sion, the  decision  of  the  Judge  contained 
therem  shall  become  a  final  order  of 
the  Commission. 

§  2200.91      Discretionary     review;     peti- 
tions for;  statements  in  opposition. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  aiiy  petition 
must  be  received  by  the  Judge  at  his 
ofiQce  on  or  before  the  twentieth  day  fol- 
lowing his  mailing  of  a  copy  of  the  deci- 
sion to  the  parties. 

(b)  When  there  is  no  objection  by  any 
party ,"when  an  expedited  proceeding  has 
been  directed  pursuant  to  §  2200.8,  or 
for  other  good  cause,  the  Judge  is  em- 
powered to  prescribe  a  shorter  time  for 
filing  petitions  for  discretionary  review 
following  the  mailing  of  his  decision. 

(c)  Petitions  for  review  of  a  Judge's 
decision  may  be  filed  directly  with  the 
Executive  Secretary  subsequent  to  the 
filing  of  the  Judge's  decision.  Such  peti- 
tions will  be  considered  to  the  extent 
that  time  and  resources  permit.  Parties 
filing  such  petitions  should  be  aware 
that  any  action  by  a  Commission  mem- 
ber directing  review  must  be  taken  with- 
in thirty  (30)  days  following  the  filing 
of  the  Judge's  decision. 

(d)  In  the  case  of  proposed  settle- 
ments or  other  proposed  dispositions  by 
consent  of  all  parties,  petitions  fop  dis- 
cretionary review  shEdl  not  be  allowed, 
except  for  good  cause  shown. 

(e)  Statements  in  opposition  to  peti- 
tions for  discretionary  review  may  be 
filed  at  the  times  and  places  specified  in 
this  section  for  the  filing  of  petitions 
for  discretionary  review.  Any  statement 
shall  contain  a  concise  statement  on 
each  portion  of  the  petition  to  which  it 
is  addressed. 
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§  2200.92      Review  by  the  Commission. 

(a)  Review  by  the  Commission  shall 
not  be  a  matter  of  right  but  of  the  soimd 
discretion  of  a  member  of  the  Cwnmis- 
sion. 

(b)  Petitions  for  discretionary  review 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(1)  A  finding  or  conclusion  of  mate- 
rial fact  is  not  supported  by  a  preponder- 
ance of  the  evidence. 

(2)  A  necessary  legal  conclusion  is 
erroneous. 

(3)  The  decision  is  contrary  to  law  or 
to  the  duly  promulgated  rules  or  deci- 
sions of  the  Commission. 

(4)  A  substantial  question  of  law, 
abuse  of  discretion,  or  policy,  is  involved. 

(5)  A  prejudicial  error  of  procedure 
was  committed. 

(c)  Each  Issue  shall  be  separately 
numbered  and  plainly  and  concisely 
stated,  and  shall  be  supported  by  detailed 
citations  to  the  record  when  assignments 
of  error  are  based  on  the  record,  and  by 
statutes,  regulations,  or  principal  au- 
thorities relied  upon.  No  asslgiunent  of 
error  by  any  party  shall  rely  on  any  ques- 
tion of  fact  or  law  upon  which  the  Judge 
has  not  been  afforded  an  opportunity  to 
pass.  Any  member  of  the  Commission 
may  direct  a  case  for  review.  If  granted, 
review  shall  be  limited  to  the  questions 
raised  by  the  petitions. 

(d)  An  original  and  6  copies  shall  be 
filed  with  the  Commission. 

(e)  Because  of  its  heavy  caseload,  It 
shall  be  the  policy  of  the  Commission 
that  its  members  use  sparingly  their  au- 
thority to  order  review  of  a  Judge's  de- 
cision upon  their  own  Initiative.  How- 
ever, at  any  time  within  thirty  days  after 
the  filing  of  a  decision  of  a  Judge,  a  case 
may  be  directed  for  review  upon  any 
ground  that  could  be  raised  by  a  party, 
but  the  Issues  would  normally  be  limited 
to  novel  questions  of  law  or  policy.  Any 
direction  for  review  shall  state  the  Issues 
with  particularity.  Except  as  to  jurisdic- 
tional matters,  the  Commission's  power 
to  review  is  limited  to  those  Issues  of  law 
or  fact  raised  by  the  parties  in  the  pro- 
ceedings below. 

(f)  For  the  purpose  of  review  by  the 
Commission  under  paragraph  (b)  or  (e) 
of  this  section,  the  record  shall  include: 
(1)  All  matters  constituting  the  record 
upon  which  the  decision  of  the  adminis- 
trative law  Judge  was  based,  (2)  the  rul- 
ings upon  proposed  findings  and  conclu- 
sions, (3)  the  decision  of  the  Judge,  (4) 
the  petition  or  petitions  for  discretionary 
review,  responses  thereto,  and  the  Com- 
mission's order  for  review,  and  (5)  briefs 
filed  on  review.  The  Judge's  findings  and 
conclusions  of  fswit,  as  distinguished  from 
policy  determinations,  shall  not  be  set 
aside  by  the  Commission  unless  such 
findings  or  conclusions  of  fact  are  un- 
supported by  a  preponderance  of  the  evi- 
dence of  record.  The  Commission  either 
may  remand  the  case  to  the  Judge  for 
such  further  proceedings  eis  it  may  direct, 
or  it  may  affirm,  set  aside,  or  modify  the 
decision  or  order  of  the  Judge  to  conform 
with  the  record.  If  the  Commission  deter- 
mines that  further  evidence  is  necessary 
on  an  issue  of  fact  it  sh£dl  remand  the 
case  for  further  proceedings  before  the 
Judge. 


S  2200.93     Briefs  on  appcid. 

(a)  Except  as  otherwise  ordered  under 
paragraph  (b)  of  this  section,  all  br\eis 
shall  be  filed  with  the  Commission  within 
30  days  after  the  date  of  the  order  grant- 
ing discretionary  review. 

(b)  The  Commission,  on  its  own  mo- 
ti<m  or  on  motion  of  a  party  may  request 
the  filing  of  opening,  answering  and/or 
reply  briefs.  Any  order  under  this  para- 
graph shall  specify  the  dates  on  which 
the  opening,  answering,  and  reply  briefs 
must  be  filed  with  the  Commission. 

(c)  Any  motion  of  a  party  under  para- 
graph (b)  of  this  section  shall  be  fUed 
with  the  Commission  within  15  days  after 
the  date  of  the  order  granting  discre- 
tionary review. 

(d)  Briefs  in  excess  of  10  pages  shall 
be  indexed. 

§  2200.94     Oral     argument    before    tlie 
Com  mission . 

(a)  In  Uie  event  the  Commission  de- 
sires to  hear  oral  argument  with  respect 
to  any  matter,  it  will  advise  all  parties 
to  the  proceeding  of  the  date.  hour. 
place,  time  allotted,  and  scope  of  such 
argimient  at  least  10  days  prior  to  the 

date  set. 

(b)  A  motion  requesting  oral  argu- 
ment may  be  fUed  with  the  Commission. 

(c)  An  original  and  6  copies  shall  be 
filed. 

§  2200.95     .Stay  of  final  order. 

(a)  Any  part>-  aggrieved  by  a  final 
order  of  the  Commission,  while  the  mat- 
ter Is  within  the  jurisdiction  of  the  Com- 
mission, may  file  a  motion  for  a  stay. 

(b)  Such  motion  shall  set  forth  the 
reasons  the  stay  is  sought  and  the  length 
of  the  stay  requested. 

(c>  The  Commissicai  may  order  such 
stay  for  the  period  requested  or  for  such 
longer  or  shorter  period  as  it  deems 
appropriate. 

(d)  An  original  and  6  copies  .shall  be 
filed  with  the  Ommlssion. 

Subpart  H — Petitions  for  Modification  of 
Abatentent 

§2200.100      Filing  of  pethions,      - 

(a)  An  employer  may  file  a  petition 
for  modification  of  abatement  when  such 
employer  has  made  a  good  faith  effort  to 
comply  with  the  abatement  requirements 
of  a  citation,  but  such  abatement  has  not 
been  completed  because  of  factors  beyond 
the  employer's  reasonable  controL 

(b)  A  petition  for  modification  of 
abatement  date  shall  be  in  writing  and 
shall  include  the  following  information: 

(1)  An  steps  taken  by  the  employer, 
and  the  dates  of  such  action,  in  an  effort 
to  achieve  cmnpliance  during  the  pre- 
scribed abatement  period. 

(2)  The  specific  additional  abatement 
time  necessary  in  wder  to  achieve  com- 
pliance. 

(3)  The  reasons  such  additional  time 
is  necessary  Including  the  unavailability 
of  professional  or  technical  personnel  or 
of  materials  and  equipment,  or  because 
necessary  construction  or  alteration  erf 
facilities  cannot  be  completed  by  the 
original  abatement  date. 

(4)  All  available  interim  steps  being 
taken  to  safeguard  the  employees  against 


the  cited  hazard  during  the  abatement 
period. 

(c)  A  petition  for  modification  of 
abatement  date  shall  be  filed  with  the 
Area  DirecUw  of  the  United  States  De- 
partment of  Labor  who  issued  the  cita- 
tion no  later  than  the  close  of  the  next 
woi^lng  day  following  the  date  on  which 
abatement  was  originally  required.  A 
later-filed  petition  shall  be  accompanied 
by  the  employer's  statement  of  excep- 
tional circumstances  explaining  the 
delay. 
§  2200.101      Posting. 

A  copy  of  such  petition  shall  be  posted 
in  a  conspicuous  place  where  all  affected 
employees  will  have  notice  thereof  or 
near  each  location  where  the  violation 
occurred.  The  petition  shall  remain  post- 
ed for  a  period  of  ten  (10)  days. 

§  2200.102     Employee  oppotution. 

Affected  employees  or  their  representa- 
tives may  file  an  objection,  in  writing,  to 
such  petition  with  the  aforesaid  Area 
Director.  Failure  to  file  such  objection 
within  ten  (10)  woAing  days  of  the  date 
of  posting  of  such  petition,  except  for 
good  cause  shown,  shall  constitute  a 
waiver  of  any  further  right  to  object  to 
said  petition. 

§  2200.103      SccreUry's  approval. 

(a)  The  Secretary  or  his  duly  author- 
ized agent  shall  have  tiie  authority  to 
approve  uncontested  petitions  for  modi- 
fication of  abatement  date  filed  pursuant 
to  §  2200.100  (b)  and  (c).  Such  uncon- 
tested petiticms  shall  become  final  orders 
pursuant  to  section  10  (a)  and  (c)  of 
the  Act. 

(b)  The  Secretary  or  his  authorized 
representative  shall  not  exercise  his  ap- 
proval power  until  the  expiration  of 
fifteen  (15)  working  days  from  the  date 
the  petition  was  posted  puisuant  to 
§  2200.101  by  the  employer. 

§  2200.104     Contested  petitions. 

Where  any  petition  is  objected  io  by 
the  Secretary  or  affected  employees,  such 
petition  shall  be  processed  as  follows: 

(1)  The  petition,  citation  and  any  ob- 
jections shall  be  forwarded  to  the  Com- 
mission within  three  (3)  working  days 
after  the  expiration  of  the  ten  (10)  day 
period  set  out  in  §  2200.101. 

(2)  The  Commission  shall  docket  and 
process  such  petition  in  the  same  manner 
as  any  other  contested  case,  except  that 
all  hearings  on  such  petitions  shall  be 
handled  in  an  expeditious  fashion. 

(3)  An  employer  petitioning  for  a  mod- 
ification of  abatement  period  shall  have 
the  bm-den  of  proving  in  accordance  with 
the  requirements  of  29  U.S.C.  659(c), 
that  such  employer  has  made  a  good  faith 
effort  to  comply  with  the  abatement  re- 
quirements of  the  citation  and  that 
abatement  has  not  been  completed  be- 
cause of  factors  beyond  the  employer's 
control. 

(4)  Within  ten  (10)  working  days  after 
the  receipt  of  notice  of  the  docketing  by 
the  Commission  of  any  petition  for 
modification  of  abatement  date,  each  ob- 
jecting party  shall  file  a  response  setting 
forth  the  reasons  for  opposing  the  grant- 
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tag  of  a  modiflcatlon  date  different  from 
that  requested  in  the  petition. 

Subpart  I— MiscelUineous  Provisions 

§2200.111  Inspection  and  reproduction 
of  documents. 

(a)  Subject  to  the  provisions  of  law 
restricting  public  disclosure  of  informa- 
tion, any  person  may,  at  the  o£Bces  of 
the  Commission,  inspect  and  copy  any 
document  filed  in  any  proceeding. 

(b)  Cost  shall  be  borne  by  such  person. 

§2200.112  Restrictions  with  respect  to 
former  employees. 

(a)  No  former  employee  of  the  Com- 
mission or  the  Secretary  (includtag  a 
member  of  the  Commissioh  or  the  Secre- 
tary) shall  appear  before  the  Commis- 
sion as  an  attorney  or  other  represent- 
ative for  any  party  m  any  proceeding  or 
other  matter,  formal  or  informal,  in 
which  he  participated  personally  and 
substantially  durmg  the  period  of  his 
employment. 

(b)  No  former  employee  of  the  Com- 
mission or  the  Secretary  (tacluding  a 
member  of  the  Commission  or  the  Sec- 
retary) shall  appear  before  the  Commis- 
sion as  an  attorney  or  other  representa- 
tive for  any  party  in  any  proceeding  or 
other  matter,  formal  or  informal,  for 
which  he  was  responsible  during  the 
period  of  his  employment,  unless  1  year 
has  elapsed  since  the  termination  of  such 
employment. 

§  2200.113     Amendments  to  rules. 

The  Commission  may  at  any  time  upon 
Its  own  motion  or  taitiative,  or  upon 
written  suggestion  of  any  interested  per- 
son settmg  forth  reasonable  grounds 
therefore,  amend  or  revoke  any  of  the 
rules  contained  hereto.  Such  suggestions 
should  be  addressed  to  the  Commission 
at  1825  K  Street.  NW,  Washington,  DC. 
20006. 

§2200.114  Official  seal  Occupational 
Safety  and  Health  Review  Commis- 
sion. 

The  seal  of  the  Commission  shall  con- 
sist of:  A  gold  eagle  outspread,  head  fac- 
ing dexter,  a  shield  with  13  vertical 
stripes  superimposed  over  a  plata  solid 
white  Greek  cross  with  a  green  back- 
ground, encircled  by  a  white  bank  edged 
ta  black  and  Inscribed  "Occupational 
Safety  and  Health  Review  Commission" 
to  black  letters. 

[FR  Doc.76-18755  PUed  6-2&-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  ta  section  308 
of  the  Small  Bustoess  Investment  Act  of 
1958,  15  U.8.C.  661  et  seq..  It  Is  proposed 
to  amend  as  set  forth  below,  §  107.808, 


Part  107  of  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations. 

Prior  to  the  final  adoption  of  such 
amendment,  consideration  will  be  given 
to  any  comments.  Such  comments  should 
be  submitted  ta  writing,  ta  trij^cate,  to 
Associate  Administrator  for  Finanoe  and 
Investment,  Small  Business  Administra- 
tion, Washington,  DC.  20416,  on  or  be- 
fore July  29,  1976. 

Information 

The  proposed  revision  would  permit 
Licensees  to  deposit  funds  not  needed  for 
current  operations  ta  savings  accounts  ta 
any  bank  which  is  a  member  of  the  Fed- 
eral Deposit  Insurance  Corporation, 
withta  the  limits  set  by  Regulation  "Q." 
issued  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  The  authority 
for  member  banks  to  ofFer  savings  ac- 
counts to  corporations  and  certata  other 
organizations  was  granted  subsequent  to 
the  promulgation  of  §  107.808.  We  believe 
this  amendment  is  reasonably  calculated 
to  advance  the  best  interests  of  the  SBIC 
program. 

It  is  proposed  to  revise  I  107.808  of 
Part  107  to  read  as  follows: 

§  107.808     Idle  funds. 

Funds  of  a  Licensee  not  tavested  ta 
Small  Concerns  or  ta  accordance  with 
the  last  sentence  of  section  308(b)  of  the 
Act  shall  be  deposited  without  delay,  or 
may  be  (1)  tavested  ta  Time  Certificates 
of  Deposit  matiurtag  withta  one  year  or 
less,  issued  by  any  bank  which  is  a  mem- 
ber of  the  Federal  Deposit  Insurance 
Coiporation,  or  (2)  deposited  ta  a  sav- 
ings account  of  such  member  bank: 
Provided,  however,  Tliat  a  Licensee  may 
matatata  a  petty  cash  fund  up  to  $500. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 69.0111  Small  Business  Investment 
Companies) 

Dated:  June  21,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

(PR  Doc.76-18806  PUed  6-28-76:8:46  amj 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

[  29  CFR  Part  1928  ] 

[Docket  No.  S-3071 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS  FOR  AGRICULTURE 

Field  Sanitary  Facilities;  Clarification; 
Extension  of  Comment  Period 

On  April  27,  1976,  a  notice  of  proposed 
rulemaking  was  published  ta  the  Fxo-' 
KRAL  RzGisTXR  (41  FR  17576)  by  the  Oc- 
cupational Safety  and  HesJth  Admlnls- 
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tration    (OSHA) .    It    was    proposed    to 
amend  Part  1928  of  Title  29  by  adding  a 
new  standard  requiring  sanitation  facili- 
ties ta  the  field  for  agriciUtural  workers. 
The  basic  intent  of  the  proposed  stand- 
ard Is  to  provide  drinking  water  and  toUet 
and  handwashtag  facilities  in  the  field 
where  such  faculties  are  not  otherwise 
readily  accessible  and  where  it  is  reason- 
able and  necessary  to  have  such  facilities 
in  the  field.  A  further  proposed  require- 
ment is  that  any  food  service  provided 
by  the  employer  be  prepared  and  served 
according  to  sound  hygienic  principles. 
The   proposal    requested    written   com- 
ments  and   arguments   from   mterested 
persons  and  invited  requests  for  an  in- 
formal heartag  with  respect  to  the  pro- 
posed rule.  ■,•       „r 
Although  the  deadline  for  maUmg  of 
these  comments  and  heartag  requests  is 
not  unUl  July  6,  1976,  it  is  evident  from 
the  ones  already  received  that  there  is  a 
need  to  clarify  certata  issues  m  the  pro- 
posal ta  order  to  avoid  confusion  and 
thereby  conserve  time  ta  the  rulemaking 

'^'rhe  issues  raised  in  the  preamble  to 
the  proposal  of  AprU  27  were  abroad 
Comments  were  tavited  on  these  issues  as 
well  as  any  other  issues  raised  by  the 
proposal.  The  issues  specifically  raised 
were  the  followtog: 

1  Should  the  scope  of  the  standard  in- 
clude all  agricultural  field  operations,  and 
should  the  requirements  be  uniformly  ap- 
Dlled.  aa  provided  In  the  proposal; 

2  Whether  sanitation  facilities,  including 
potable  drinking  water,  toilet  and  handwash- 
ina  facilities,  and  sanitary  food  service  are 
ncwessary  for  the  safety  and  health  of  agri- 
cultural employees  engaged  in  field  work; 

3  What  Is  an  adequate  ratio  of  numbers 
of  toUet  and  handwashing  facilities  to  the 
number  of  employees; 

4  Whether  alternative  compliances  such 
as  the  provision  of  transportation,  should  be 
permitted  for  smaU  groups  of  employees  and 
in  what  situations.  If  any,  should  such  alter- 
native compliance  apply; 

6  Whether  the  specifications  for  the  loca- 
tion (time/distance)  of  sanitation  faclUtles 
are  amenable  to  compliance  and  enforcement. 

All  Of  these  issues,  with  the  exception  of 
the  third,  are  aimed  at  determtalng  those 
workplaces  in  American  agriculture,  if 
any.  in  which  there  is  a  need  for  field 
santitatlon  faculties.  The  geographically 
dlsttactive  nature  of  American  agrlciU- 
tiu-e,  where  one  region's  products,  farm- 
tag  methods,  and  work  practices  may 
vary  greatly  from  those  of  another  re- 
gion, creates  difficult  and  intricate  prob- 
lems ta  promulgating  federal  ssifety  and 
health  regiUations.  A  health  hazard  that 
exists  for  employees  engaged  ta  the  hand 
harvest  of  fnilt  or  vegetable  crops  may 
not  exist  for  employees  planting  or  har- 
vesting wheat  or  com.  More  specifically, 
OSHA  soUclts  comments  on  the  foUow- 
Ing  issues  raised  ta  the  comments  regard- 
ing a  requirement  of  sanitation  faculties 
ta  the  field: 

1.  Should  proposed  section   1928.110 
(c)  (3)  (1) ,  which  requires  drinking  water 


to  be  dispensed  either  through  a  foun- 
tain with  an  angled  jet  outlet  or  a 
gravity  water  tap,  apply  to  agricultural 
workers  Involved  in  operations  such  as 
lambing  of  large  herds  ta  vast  open  pas- 
tures; or  to  workers  driving  tractors  in 
fields  which  encompass  hundreds  of 
acres?  Shovdd  field  toUet  and  handwash- 
ing faculties  be  required  for  such 
employees? 

2.  Under  section  1928.110(d)  (2)  (D, 
toUet  faculties  would  be  required  withta 
a  five-mtaute  walk  of  an  employee's 
place  of  work;  subsection  (iu)  provides 
that  the  toUet  facUity  requirements 
would  be  met  for  groups  of  fewer  than 
five  employees  if  such  faciUties  are  ac- 
cessible and  immediately  avaUable  to 
employees  by  transportation  provided 
by  the  employer.  Should  the  alternative 
set  forth  in  subsection  (iU)  be  made  ap- 
plicable to  larger  groups  of  employees? 

3.  Should  proposed  section  1928.110(e) 
(2)(iv),  which  excepts  from  its  provi- 
sions field  work  that  is  of  a  duration  of 
less  than  two  hours,  be  modified  to  ex- 
cept work  of  longer  duration,  such  as 
three  or  four  hours? 

The    careful    determination    of    the 
scope,  appUcation  and  need  for  a  partic- 
ular regiUation  is  essential  to  the  rule- 
making process.  With  regard  to  the  pro- 
posed standard  on  field  sanitation,  this 
process  is  far  from  complete.  Indeed,  Uiis 
proposal  merely  initiated  the  riUemak- 
ing  process  which  wiU  provide  all  ta- 
terested    persons    the    opportunity    to 
provide  their  expertise  to  OSHA,  so  that 
OSHA  can  make  an  informed  decision  as 
to  whether  a  final  regulation  should  be 
issued,  and  if  so,  what  requirements  it 
should  contata.  Only   after  the  entire 
record  is  complete  wUl  a  final  decision  be 
made.  This  record  wiU  include  aU  pub- 
lished notices  and  public  comment  there- 
to, as  weU  as  the  evidence  adduced  by 
OSHA  and  taterested  parties  at  Infor- 
mal hearings  which  have  been  requested 
and  wUl  be  held  regionaUy  ta  various 
parts  of  the  country.  Locations  for  these 
hearings  wlU  be  determined,  to  part,  by 
geographical    concentrations    of    Inter- 
ested parties  commenting  on  the  pro- 
posed standard. 

In  view  of  the  above  clarifications. 
OSHA  is  hereby  extendtag  the  period  for 
submission  of  written  data,  views  and 
arguments  untU  July  20,  1976.  Written 
data,  views  and  arguments  must  be  sub- 
mitted to  the  VS.  Department  of  LabOT. 
Occupational  Safety  and  Health  Admta- 
istration.  Docket  Officer,  Docket  No.  S- 
307,  Room  N3620,  3rd  and  Constitution 
Avenue,  N.W.,  Washtagton.  D.C.  20210, 
on  or  before  July  20.  1976.  The  data, 
views  and  arguments  wUl  be  avaUable 
for  public  inspection  and  copying  at  the 
above  address. 

Signed  at  Washington,  D.C,  this  25th 
day  of  June  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 
[PR  Doc.76-19033  Piled  8-aS-76;  11 :30  ami 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1975  Rev.,  Supp.  No.  26] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Cei^ificate  of  Authority 

A  Certificate  of  Authority  Is  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$271,000  has  been  established  for  the 
company. 

Name  of  Company,  Location  of  Principal  Ex- 
ecutive Office,  and  State  in  Which  Incor- 
porated 

Trinity  Universal  Incairancd  Company  of 
Kansas,  Inc.;  Dallas,  Texas;  Kansas. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quali- 
fied companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita- 
tions, areas  in  which  licensed  to  transact 
surety  business  and  other  information. 
Copies  of  the  circular,  when  Issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations, 
Department  of  the  Treasury,  Washing- 
ton. D.C.  20226. 

Dated:  June  22, 1976. 

Davis  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc.76-18766  Piled  6-28-76;8:45  am] 


Office  of  the  Secretary 

MULTI-METAL  LITHOGRAPHIC  PLATES 
FROM  MEXICO 

Termination  of  Investigation  Based  on 
No  Likelihood  of  Injury 

On  April  27,  1976,  an  "Antidumping 
Proceeding  Notice"  with  respect  to 
multi-metal  lithographic  plates  from 
Mexico  was  published  in  the  Federai 
Register  (41  FR  17581). 

The  notice  stated  that  Information 
available  to  the  Treasury  Department  in- 
dicated that  imports  of  multi-metal  lith- 
ographic plates  from  Mexico  represented 
approximately  0.14  percent  of  domestic 
production.  On  the  basis  of  such  infor- 
mation, the  Secretary  concluded  that 
there  was  substantial  doubt  of  injury  to, 
likelihood  of  Injury  to,  or  prevention  of 
establishment   of   an   industry   In   the 


United  States  by  reason  of  such  impor- 
tations from  Mexico.  Accordingly,  the 
United  States  International  Trade  Com- 
mission was  advised  of  such  doubt  pur- 
suant to  section  201(c)  (2)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(c)(2)). 

The  United  States  International  Trade 
Commission  has  determined,  and  on 
May  21,  1976,  it  advised  the  Secretary 
that  there  is  no  reasonable  Indication 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  importation  of  multi-metal  lith- 
ographic plates  from  Mexico  Into  the 
United  States.  (Published  in  the  Federal 
Register  of  May  27, 1976  (41  FR  21702) .) 

Accordingly,  the  antidumping  Inves- 
tigation with  respect  to  multi-metal  lith- 
ographic plates  from  Mexico  Is  hereby 
terminated,  as  provided  for  in  section 
201(c)  (2)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(c)(2)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

June  24,  1976. 

[PR  Doc.76-18849  Piled  6-28-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(Docket  No.  76-21] 

NEW  SEABURY  PHARMACY 

Hearing 

Notice  is  hereby  given  that  on  Decem- 
ber 23,  1975,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
Issued  to  Nicholas  O.  Oakldis,  Mashpee, 
Massachusetts  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement  Admin- 
istration Registration  No.  Aai970513 
issued  to  him  pursuant  to  section  303  of 
the  ControUed  Substances  Act  (21  UJ3.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
Notice  Is  hereby  given  that  a  hearing  hi 
this  matter  will  be  held  commencing  at 
9:30  a.m..  Jime  30. 1976  In  the  Tax  Court 
Courtroom,  13th  Floor,  TJB.  Custom 
House,  No.  2  India  Street,  Boston,  Massa- 
chusetts. 

Dated:  June  24,  1976. 

Peter  B.  Bensinger. 
AdvUnistartor, 
Drug  Enforcement  Administration. 

IPRDoc.76-18931  Filed  «-28-76;8:4S  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

MONTANA 

Transfer  of  Submarginal  Lands,  Blackfeet 
Indian  Reservation 

June  22,  1976. 

1.  Pursuant  to  Public  Law  94-114  (89 
Stat.  577)  and  Sec.  2  thereof,  the  land 
described  in  paragraph  3  of  this  notice, 
together  with  all  minerals  underlying 
this  land,  whether  acquired  or  otherwise 
owned  by  the  United  States,  are  hereby 
declared  to  be  held  by  the  United  States 
in  tnist  for  the  use  and  benefit  of  the 
Blackfeet  Tribe  of  Montana.  The  land 
shall  be  a  part  of  the  established  Black- 
feet Indian  Reservation.  These  lands 
were  submarginal  lands  acquired  under 
Title  n  of  the  National  Industrial  Recov- 
ery Act  of  June  16.  1933  (48  Stat.  200) , 
the  Emergency  Relief  Appropriation  Act 
of  April  8,  1935  (49  Stat.  115),  and  Sec. 
55  of  the  Act  of  August  24,  1935  (49  Stat. 
750,  781) .  This  notice  is  issued  xmder  the 
authority  delegated  to  me  by  Bureau 
Order  No.  701,  dated  July  23,  2946,  as 
amended. 

2.  All  existing  mineral  leases,  including 
oil  and  gas  leases,  which  have  been  issued 
on  this  land  will  remain  In  force  and 
effect  In  accordance  with  the  terms  and 
provisions  of  the  Act  under  which  the 
leases  were  issued.  The  lease  files  will  be 
transferred  to  the  OflBce  of  the  Area  Di- 
rector, Bureau  of  Indian  Affairs,  Billings, 
Montana.  Future  rentals  for  these  leases 
will  l>e  paid  to  and  collected  by  that  office. 
Jurisdiction  of  these  mineral  leases  Is 
transferred  from  the  Bureau  of  Land 
Msmagement  to  the  Bureau  of  Indian 
Affairs  In  trust  for  the  Blackfeet  Tribe. 

Principai.  Meridian,  Montana 

T.  30  N..  B.  7  W, 

Sec.  7.  Lots  1.  2,  3,  and  4,  E'/jSWA. 
T.  31  N..  R.  7  W.. 

Sec.  11.  WV4WV4NE>4.  NW14,  N'/jSWVi,  and 
N'^SV4SV?>/4. 
T.  33  N.,  R.  7  W.. 

Sec.  15,  Nwy4SWV4: 

Sec.       Sa,      NViNS>4,      SW<4NE>/;,      and 
E>4NW^:  and 

Sec.  33.  W^NWVi  and  NW<4SWiA. 
T.  2»  N..  a.  6  W.. 

Sec.   17,  &WA.  NViSEt;,  and  SW^SEK; 
and 

Sec.  19,  S^^NW14,  SW'^,  and  NW«4SE>4. 
T.  30  N.,  R.  8  W, 

Sec.  12,  Lot  1. 
T.  33  N..  R.  8  W.. 

S«c.  17,  N^NEK;  and  '■'    . 

Sec.  19.  NE>4.  N^SEV4.  and  N>^S>^SB%. 
T.  29  N.,  R.  9  W, 

Sec.  10.  SW%: 

Sec.  16.  N'/^NW^  and  N^SI^NW^:  and 

Sec.  17,  N>^SW54. 
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T.  31  N.,R.  9  W.. 
Sec.  2,  SWV4; 
Sec.  11,  NWV4.  EViWMiSEy*.  and  E'/jSE'/*: 

SEV4.  and  NE^SSy*:  and 
Sec.  36.  SWy^NWy*   and  NWy48WV4. 
T.  33  N.,  R.  9  W., 
Sec.  4,  Lot  4,  SWy4NWy4  and  NWy4SWi4: 
Sec.  6,SV2NE%  andN^SEy*; 
8ec.9,  SE»4;  and 
Sec.  16.  NEV4- 
T.  28N..  R.  low.. 

Sec.  4,  N^SW^,  SE'ASWy*.  »"*  8E'/4- 
T.  29  N..  R.  10  W., 
Sec.  24,  sy^SE^; 
Sec.  25.  NEV4  and  EViE^NWVi- 
T.  31  N.,  R.  low.. 
Sec.  16,SK^4:»nd 
Sec.  22,NBV4. 
T.  38N.,R.  lOW..  _ 

Sec.   1,  liOto  1,  2,.  and  3,  SWV4NEVi    and 
SE%NW%; 

Seo.6.NWViSW%;  

sec.  9, SV4NWy«SW%  and 8V4SW%; 
Sec.  16.  wy,  and  SEy4;  and 
Sec.  21.  NViNVi.  N^8%NV4.   and  NV^SVi 
S^NWy4. 
T.  94N..R.  low.. 
Sec.  33.E%SEy^;  and 

Sec.   36.  WViSEViNK^,  SWy4NEy4,   NW1/4 
8Ey4.*nd  WV4NEy4SEy4. 
T.  30N..  R.  11  W., 

Sec.2,sv,8wy4SW>4: 

Sec.3,Si^S^SKy4;  ,      „„,, 

Sec.     10,    NV4NEy4.    N>4SWy4NE%,    SE^ 
NEVi.andNV4NEi48EVi:  and 

Sec.  11,  WyjNWVi  ftnd  N^NWViSW^. 
T.  31  N.,R.  11  W.. 

Sec.  1.  Lots  1,2,  and  3;         ^ 

Sec.3.8V48yaSEy4: 

Sec.  10,  NEy*,  N^SE'i.  and  NJ^SyjSEU: 

Sec.  15,8y,SEy4; 

Sec.  22.NViNEy4; 

Sec.  26,  swy4  and  wy^SEVi: 

Sec.  30,  Lot  2,  8Wy4NEV4  and  SE>4NW',4; 
and 

Sec.  35,  NWy4NEy4  and  NEy4NWV4. 
T.  32N.,R.  11  W., 

Sec.  36,  Ey,sw>;swy4.  SEy4SW%,  ne'* 

SE'.i.  EV4NWy4SEy4  and  S^SEVi. 

T*   "iX  N     R.    1 1  W 

Sec.  10.  E14NEV4  and  SWV4NEV4:  and 

Sec.  11,  NWV4. 
T.  31  N..  R.  12  W.. 

Sec.  14,Sy28Wi^; 

Sec.  15,  E^SWVi  and  SV^SE^; 

Sec.  22,  NEy4NWy4: 

Sec.  24,  Eya8Wy4  and  SE>4;  and 

Sec.  25,  Nya. 
T.  33N..R.  12  W., 

Sec.  1, Lots 3 and  4,  sy2NWy4;  and 

Sec.  2,Lotl,SV4NEV4. 

Sec.  "20',    EV2EHSWy4,    Ei^WViEViSW'*, 
Wi/2SE!4,  and  SE^8E%. 

Edwin  Zaiolicz, 
State  Director. 

(PR  DOC76-18797  Piled  6-28-76;8:45  am] 


NOTICES 

Northwest  Pipeline  Corporation  has  ap- 
plied for  one  iMs-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  32N.,  R.  11  W., 
Sec.  21,Ny2NW'^. 

This  pipeline  wUl  convey  natural  gas  across 
.093  of  a  mile  of  national  resource  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  la  to  inform  the 
public  that  the  Bureau  wUl  be  proceeding 
with  consideration  of  whether  the  applica- 
tion should  be  approved,  and  If  so,  under 
what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 


26719 

Box    6770,    Albuquerque,    New    Mexico 

87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Land* 
and  Mineral*  Operations. 

(PR  Doc.76-18798  FUed  6-28-76;8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  imder  sectitm  10  of 
the  Endangered  Species  Act  <rf  1973 
(Pub.  L.  93-205). 

Applicant:  AtlanU  Zoological  Park,  De- 
partment Herpetology,  Attanta,  OeorgU 
30316.  R.  Howard  Hunt,  Curator  of  R^tilee. 


(NM  282901 

NEW  MEXICO 

Application 

JiTNK  21, 1976. 

Notice  Is  hereby  give  that,  pursuant  to 

Section  28  of  the  Mineral  Leasing  Act  of 

1920  (30  U.S.C.  185),  as  amended  by  the 

Act  of  November  16,  1973  (87  Stat.  576) 


I N9  <t«<cm 


.<*•-/>% 


OCPAITMENT  Of  THE  INTERIOI 
I.S.  FISII ANI  Vlltllf  (  SCtVICE 

FEDERAL  nSH  ANP  WIUMJFE 
UCENSE/KRMT  APPLICATION 


Dept.  Herpetologyi  Atlan>-a 
Zoological  Parte,  Atlata,  Ga. 
30315 


4.  IF  "APPLICANT'  IS  AH  INOWIOUAU  COMPLETE  THE  POLUJMH* 


□nd  □>««»,  (n««i««  □'«• 


DATE  OF  ainTH 


Phone  NjMBtfl  iwEXE  emp«oyeo 


COkOftHAIR 


SOCIAL  SEOIWTr  NUMBER 


ANT  n.SINeU.  AOENCr.  or  institutional  AFFiL'ATlON  MAVINO 
TO  BO  KiTn  Trie  OiUIUre  to  ■KCOVEWO  tT  TMU  UCENSe/PERVBT 


r     APPLICATION  TOP  (/WitM*  Mil,  •*»> 


n 


PUPOPT  OP  EXPORT  liCEkSE 


X 


2.  BRIEF  DESCRIPTION  OF  ACT  .Tf  FOR  IHIOt  NeOUeSTEO  UCaiS 
OR  PEMIT  IS  NEEDED. 

Export  36  young,,  captive 
hatched  Crocodylus  moreletit 
to.  .southern  Mexico  for 
restocking. 


S  IP  "APPLICANT"  IS  A  ■USINESS.  CORPOPATIQW.  PUBLIC  A0B4CY. 

OR  iwmruTiOM.  COMPLETE  tkE  nuLOmmias 

'     eXPLAW  TYPE  OR  KIND  OF  BUSlNEU,  MXMOr,  OR  mSTlTUTlON 

Zoological  Park  engaged  inj 
conservation,  education, 
recraatlc:,  research  and 
culture , 


NAME.  TITLE.  ANO  PmONE  NuviftR  OF'PRESIOOtT,  PWNOPAL 
OFFICER.  niteCTOR.  ETC 

Steve  Pobbs  -  Director  627-?ftCW 


f.  LOCATIOM  imtRE  PROPSSEO  ACTIVITY  IS  TO  BE  CONDJCTEO 

sliipnent  from  the  Atlanta 
Zoological  Park,  Atlanta,  Ga. 
U.S.A.  to  Soutliern' Veracruz, 
KexLco.-Dr.  Bernardo  Villa- 
RsLTiires,  Institute  .de  ^Biolosia 
Lab.  De  Mastozoolor>ia,  Apartado 
Postal  70-153,  Mexico  20,  D.  ?. 


■mE  U.I.  FIX  AND  Wildlife  service 


bmLi 


OSES  IN  AMOUNT  OP 


IP  "APPLICAMT"  IS  A  CORPSRATiJM.  IITOISATS  JTATB  W 
mCORPORATEB 


7.  00  YOU  MOLD  ANY  CLRRSnTly  VALID  FEDERAL  FISH  AMO 
W1L0UFE  LICOIIEORPEWiiT'  □  YES         35  ••• 

Ulfi  lt*t  ;;.'fnja  #f  frma  fmmittti 


•.  IF  REOUIREO  BY  ANY  STATE  OR  FSRE|3«  OOVIRNMENT.  00  TW 
HAVE  TMElR  APPROVAL  TO  CSNOL'CT  T\««  ACTIVITY  YOU 

pooposm  D  YES  ID  NO 

III  r<i.  fill  lm$iUilmt  Mt  tr/t  tl  ttfatuii 


10.  CESIREO  EFFECTIVE 
DATE. 


7-1-76 


II.  DURATION  NCEOEO 


tvo  months 


it.  ATTACHMENTS.  THE  SPECIFIC  INFOtWATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PERMIT  REOOEST^a  .3f.  ?»  '^[''"^i'^^JJ^ 
ATTAoJe^  IT  CONSTITUTES  AN  INTEORAL  PART  OF  THIS  APPUCAIION.  LIST  SECnO.--S  OF  50  CFH  U-ltER  PMlCf  AITACWEHTS  A« 


Endangered  Wildlife  Permit  17.22 


CERTIFICATION 

i  uraCAV  rciTlcv  that  I  HIVF  »F1D  AMD  At  FAMIUAR  irlTO  THE  REGULATIONS  COHTAIHEO  IH  T Tl-E  M,  PAST  M,  Of  THE  COOS  OF  FCOECAL 
»rA  !IiqS5  «n  TOE  omp  APPLICaSlE  par"  w"  »^^^  •  Of  CMAPTEK  1  OF  TlTLe  M.  AK»  I  FURTHER  CERTIFT  t)UT  WE  •tfO*. 

KtS^jiSI  mo  w  TSiTtppi^^TwTroi  A  uVast «^^    is  co..PtETe  and  »ca«*3t w  toe  bejt  of .r  iu«na)oe  «md MUEf. 

I  UiISiStSo  that  MX  FALSE  JTATEMEMT  HEREIN  MAT  tUMEg  »E  TO  THE  CRMIWAL  f  EHAtTIC  OF  U  U.S.C  IWU 


3-200 


fi/^vfA  f/-W'4^ 


oAie 


3-18-76 
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NOTICES 


Mat  14.  1976. 

DiRBCTOK    (FWS/LE) 

UJS.  Fish  A  Wildli/e  Service.  P.O.  Box  19183, 
Washington.  D.C.  20036. 

net.:  PBT  8-406-E — Enclosed  form. 

1.  The  36  Crocodyliii  moreleti  will  be  sent 
to  Dr.  Bemardo-Vllla  Ramirez,  Mexico  CTlty, 
who  wlU  then  transport  them  to  the  Biologi- 
cal Station  at  los  Tuxtlas,  Veracruz.  Large 
out-door  enclosures  13m  x  6m  requiring  no 
elaborate  heating  devloes — and  containing  >4 
water,  should  provide  the  young  crocodiles 
with  an  abundance  of  room.  Pood  consists 
of  whole  animals  such  as  flah.  When  an  area 
of  former  distribution  Is  secured  as  far  as 
reasonable  protection  from  hiiman  environ- 
mental damage  and  hunters,  some  of  the 
stock  will  be  released. 

2.  The  C.  moreleti  we  have  bred  are  not 
"pet"  crocodiles  and  are  hatched  and  raised 
with  their  parents  and  other  adults  with  a 
minimum  of  hiunan  Intrusion  and  contact. 
They  are  extremely  wary  of  humans,  making 
them  good  candidates  for  release.  If  I  deposit 
these  young  crocodiles  all  over  the  United 
States  and  further  crowd  the  meager  sftaces 
devoted  to  captive  crocodlUans  In  this  coun- 
try, I  believe  our  whole  program  of  breeding 
crocodlllans  will  be  wasted,  except  for  our 
behavior  studies.  Because  of  this  I  have  not 
spent  a  large  volume  of  time  finding  U.S. 
boarding  facilities  for  our  stirplvis  C.  more- 
leti. At  some  future  time  If  it  was  decided 
that  Indeed  the  U.S.  C.  moreleti  would  be 
useful  In  a  crocodile  recovery  program  In 
Mexico  they  might  be  too  large  to  transport 
easily  and  the  more  Intense,  prolonged  con- 
tact with  humans  would  make  them  less 
wary  and  also  less  likely  to  survive  release — 
even  In  a  protected  situation. 

I  did  not  recommend  that  the  World  Wild- 
life Fund  stop  funding  Prof.  Miguel  Alvarez 
del  Toro's  captive  breeding  Morelet's  croco- 
dile project  at  Parque  Zoologlco  Turtula  Gu- 
tierrez Apdo  Postal  No.  6  Tuxtla  Gutierrez, 
Chiapas,  Mexico,  and  the  project  finally  did 
rucceed,  after  we  had  already  bred  Morelet's 
crocodiles  In  1971.  More  Important  than  Del 
Toro's  actual  breeding  of  this  crocodile  was 
the  interest  other  countries  showed  In  this 
project,  which  may  eventually  Inspire  the 
Mexican  government  to  stop  the  rape  of 
some  of  the  habitat  of  this  Interesting  croco- 
dile and  establish  a  "safe"  area.  I  think  The 
Atlanta  Zoological  Park's  C.  moreleti  captive 
breeding  program  supplements  the  U.S.  In- 
terest In  preserving  an  endangered  crocodile 
In  Its  native  country. 


Dr.  Howard  Campbell,  Chief  OflBce  of  En- 
dangered Species,  3820  East  University  Aye, 
OatnesvUle.  Florida  33801  knows  Dr.  vm« 
Ramlres  from  visits  to  Mexico. 

Once  again,  we  can't  hold  all  the  C.  more- 
left  we  breed  and  they  are  suitable  for  re- 
lease. I  believe  they  would  make  a  positive 
contribution  for  conservation  In  Mexico  but 
a  negative  contribution  if  I  flood  the  U.S. 
market  and  create  several  "Morelet's  croco- 
dile pits"  in  the  U.S.  I  have  always  thought 
that  if  zoological  parks  only  exhibited  en- 
dangered species  and  did  not  breed  them 
with  a  potential  for  reletise  Into  a  wild  re- 
covery program  (which  eliminates  many 
mammals  at  this  time),  then  there  is  no 
need  for  their  existence  as  stu-vlval  centers. 


Sincerely. 


R.  H.  Hunt, 
Curator  of  Reptiles. 


To:  Director  (FIS/LE) 

U.S.  Fish  *  Wildlife  Service,  P.O.  Box  19183, 
Washington,  D.C.  20036. 

Subpart    C — Endangered    wildlife    permit — 
export  17.23  zoological  permits 

The  Atlanta  Zoological  Park  wishes  to  ex- 
port in  July-Aug\ist  1976,  36  tagged,  1-3  yr 
old,  sex  unknown,  captive  bred  Morelet's 
crocodiles  Crocodylus  moreleti  to:  Dr.  Bern- 
ardo-Villa Ramirez,  Institute  De  Biologla 
Lab.,  70-153,  Mexico  DP.  The  crocodiles  will 
be  sent  by  air  freight  In  a  vented  wooden  box 
and  will  not  need  water  or  food  if  the  trans- 
port period  does  not  exceed  2  weeks.  To  avoid 
Injury  to  each  other,  each  crocodile's  Mouth 
Will  be  Taped  Shut.  Dr.  Villa-Ramirez  wUl 
transport  the  crocodiles  from  Mexico  City  to 
the  Field  Research  Bio.  Station  at  Los 
Tuxtlas,  Southern  Veracruz,  Mexico.  He  pro- 
poses the  release  of  some  of  the  crocodiles 
Into  suitable  areas  in  tropical  Mexico  but  he 
will  also  hold  some  to  provide  stock  for  future 
restocking  programs  (See  2-27-76  letter). 
Competent  biologist  work  under  Dr.  VUla- 
Ramlrez,  including  at  leasi  one  who  worked 
at  the  Rockefeller  Wildlife  Refuge,  La.  in  1967 
(See  1-13-75  letter) . 

The  parents  of  these  young  crocodiles  were 
obtained  as  Juveniles  In  July,  1965  In  the 
Mexican  state  of  Yucatan.  Our  babies  are 
hatched  and  raised  with  the  adults,  llie 
young  C.  moreleti  are  very  wary  and  difficult 
to  catch  making  them  very  good  candidates 
for  relesise.  If  we  do  not  reduce  our  Inven- 
tory of  these  young  crocodiles,  they  will  die 
from  overcrowding. 

We  sent  24  C.  moreleti  under  permit  no^ 
PRT  299E  to  Dr.  VUIa-Bamlrez  In  Dec.,  1975 
and  he  was  very  conscientiovis  about  their 


welfare  during  transport  (See  1-7-75,  11-17- 
75,  12-1-76  letters)  and  at  the  Field  Be- 
search  Bio.  Station  at  Los  Tuxtlas,  Southern 
Veracruz  (See  12-24-75  letter). 

Dr.  Howard  Campbell,  Chief  Office  of  En- 
dangered Species,  2820  East  University  Ave.. 
Gainesville,  Fla.  32601  Is  In  full  support  of 
our  attempt  to  place  C.  moreleti  back  into 
Southern  Mexico  via  Dr.  VlUa-Ramirez. 

I  am  at  a  loss  as  to  why  our  1-12-76  permit 
was  questioned  (See  form  PRT  406  E) 

My  qualifications  for  handling  our  captive 
breeding  project  Include  a  B.A.  degree  in 
biology  (enclosed  record)  15  years  experience 
as  a  herp>etologist  and  several  papers  on 
crocodlllans  (enclosed).  I  know  most  of  the 
people  active  in  crocodilian  research  and  I 
am  now  working  on  maternal  behavior  in 
wild  alligators  to  support  our  observations 
on  C.  moreleti  behavior. 


Sincerely, 


R.  Howard  Hunt. 


Documents  and  complete  information 
submitted  In  connection  with  this  appli- 
cation are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  29,  1976  will  be  considered. 

Dated:  June  24,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.76-18837  Piled  6-28-76:8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Hawaii  National  Park,  P.O.  Box 
64,  Hawaii  96718.  Paul  C.  Banko,  Ranger. 
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ewe  NO  4;.aie?s 


.<"X 


BEPAITUEKT  SF  THE  WTEMM 
I.S.  FUl  till  WllillfC  miKi 

FEKIiaflSIIANDWUIlirE 

LICENSE/TERMIT  APPUCATIOH 


Paul  C.  Banko 
P.O.  Box  54 
Hawaii  National  Park 
Hawaii  9671S 
803-967-7(432 


I.  *Pf>t.<CATION  FOff  (l»Acal«  m)j  •«•;  . 


D 


lUOORT  OK  ^xrOm  LICENSE 


H' 


t.    Oftlf.^  Of  SC«*TMXOr  ACTIVITY  FO«  m^'C-^  ^t^'jCSTEO  ^iCCNSC 

OK  PC"MIT  15  NCEOCO. 

Banding  and  Barking  Alala  (Corvus 
tropicua)  for  acientiCic;  research 
purposes*  Salvaging  diaeased,  heavily 
parasitised,  diiabled  or  threatened 
Alala  for  treataent  and  protection* 


4.    IF   -APPLICANT"  iS  AN  l 


— pa 

~  viRS.    ~  viiSS   3  >•».  I 


CMTE  OF  aiRTH 

31   May  19S0 


mCiGhT 

5»  13" 


*t.iO«T 

I      ISO  lbs* 


It*  br.i      blue 


P»«OKe  NUVIBCA  NKtE^C  CuiPLOvEO  .S0C)A4.  SeC-J=3.TY  Mi^PCR 


808-967-7311 


22(».6li.9716 


OCCUPATKM 

Wational  Park  Service  Ranger  (Wildlife) 

ANY  K^'SiNESS,  *G£?4CV.  d  LKtTlTuTtONAL  APFt'.-ATtON  hAV)*«G 
TO  O  *'Th  TmC  OiLDLiFE  ▼t  BE  C0VE=;E2   SV  ■'-:5  LiCCNSE    PE' 


.    IF  "(IPPLICANT  ■  IS  »  BUSINESS.  CC'W*CW*TiCN    ^.  3^   : 
on  H>tST>TUT'OM.  COMPL.CTE  TMC  rOLl.O»iX3. 


txPuAiN   T»Pfc  -R  MNC  QF  BLiJiN^Si,  ■•CENCY.  Ce   ,siT 


NA'-e.  T-'lE     »NC  «»-0'.if  '.jveEn  OF  PRESCCN- 


World  Wlldllft   Fund   ((^ranting   a^encv)  . 

Hawaii  hat,  Hi^t.  Assoc,    (grintine  agenc]r> 

US  Forest  Service    (concraccing  a^'jncyJ    |  ■«  •■«^..i':»-.t   isa  ccwpo-sation. iNc.cATesT»TciN«Mic« 

Hawaii  Div.  Fish   h  Gaiie  (cooperating  ag*r»c?*>c=;ATEo 

National  Park  Service   (cooperating  a?ency> 

US  Fish  ii  Wildlife  Service   (cooperating  i  agency? 


ft.  location  MMER£  PaOPCStC  ACT 

la  land  of  Hawaii 


•  s  to  &=.  cr'.c.cTeo 


a.  CEPTIFieOCMCCK  O.IMONCV  OncCR/i/cwI'c. »l.l  payable  to 
THE  U.S.  FISH  AND  VILXiUFC  SCRVICC  ENCLCttEO  IN  AMOUNT  Of 


7.   DO  VOU  MOt-O  ANY  CUPPCNTLV  VALIO  FCOCRAl  r.sw  AND 

•HLDciFE  LiceNseo"Pe»"TT         n  rE»       Xxo 


ft.   IF  REOulRCO  W  ANT  STATE  OR  FOREIGN  OOVEPnment.  CO  tCvJ 
HAVE  TVIEiR  APWWVAL  TO  CONDUCT  THE  ACTivi^tr  YOJ 
WWPOSE?  □  YES  ^  NO 

Hr  jra,  lit!  IwitJiclitmt  Nitf  ljf«  •/  tfoc«R«tirt) 

State  approval  not  required 


li  OCSIRED  EFFECTIVt 
DATE 

1  June  1976 


n.   puRATlON  NCCCEO 


30  August  1978 


It  ATTAOmENTS.  TmE  ftPEClFlC  lHP0>~ATiON  BEOlissEC  FOR  TME  TYPE  OF  UCENSE,  PERMiT  RCOuESTEO  rj.^  »  Cf «  It.li.ih  MOST  M. 
ATTACHED.  IT  CONSTITUTES  AM  INTE&RAL  PART  OF  IniS  APPUCATlON.  LIST  iECTiONJ  OF  50  CFH  JNOER  RNICM  ATTACnuENTS  APE 
PROVIDE  CX 

17.22 

21ft22 


CERTIFICATION 

I  HEKSr  ee«Tirf  that  I  H*VE  RE*0  AMB  A«  FAalLIA*  «ITM  THg  REGULATIONS  CONTAINEO  IN  TITLE  ».  PART  II.  OF  THE  COOE  OF  FEDERAL 
»f  CULATIOHS  AMD  TME  OTHER  APPLICABLE  PARTS  IN  lUSCHAPTER  6  OF  CHAPTER  I  OF  TITLE  M.  AND  I  FURTHER  CERTIFY  THAT  THE  IHFO«. 
MATlOH  SUBHIITtO  IN  THIS  APPLICATION  FOR  A  LICENSE  PtRWT  IS  COnPLETE  AND  ACCURATE  TO  THE  BEST  Of  »»  KHOWLEOCt  «HC  BELIEF. 

lUNOERSTANO  THAT  ANT  FALSE  STATExENT  HEREIN  aAT  SUBJECT  HE  TO  THE  CRInlNAL  PENALTIES  OF  II  U  S  C.  1001. 

siONATune  fi*  mkt  . 


&CL*J2  C-  '?rt^'J^ 


10  May  1976 


>2aa 

Ift/IAI 


Federal  Fish  and  Wildlife  License/ Permit 
Application    Attachment,    Line    12 

Background:  Alala  (Corvus  tropicus)  or 
Hawaiian  Crow/Raven  Is  endemic  to  the  is- 
land of  Hawaii.  Status  and  distribution  sur- 
veys of  1967-1975  have  shown  that  the  popu- 
lation has  declined  drastically  In  range  and 
numbers  In  recent  historical  times.  Causes  of 
decline  are  not  well  known.  Total  immature 
and  adult  population  in  the  wild  from  1967 
to  1975  was  not  known  to  exceed  about  50 
individuals  during  any  year.  Diseased  and 
parasitized  fledglings  are  occasionally  ob- 
served and  oSer  opportunity  for  salvage  as 
captive  breeding  stock.  Investigations  pro- 
posed are  a  continuation  of  on-going  re- 
search program. 


Justification:.  To  study  population  dy- 
namics of  remnant  groups  of  wild  Alala,  It 
Is  necessary  to  hand-capture,  serially  num- 
ber, and  individually  mark  fledglings  with 
color  bands  at  or  near  nest  site.  Pollowup 
observations  over  a  period  of  several  years  are 
expected  to  yield  data  on  initial  pair  forma- 
tion and  breeding  age,  breeding  population 
recruitment  rate,  maximum  breeding  age, 
movement,  and  longevity — all  important  fac- 
tors in  considering  the  problem  of  population 
decline  and  In  formulating  an  effective 
management  program. 

Methods:  It  Is  proposed  to  hand-cap- 
ture and  band  less  than  about  15  flecj^- 
ling  Alala  of  either  sex  annually  at  or 
near  nest  sites  in  the  wild.  Based  on  re- 


sults of  previous  years  field  work,  no 
harmful  side-effects  to  individuals  or 
population  are  expected,  either  from  cap- 
ture, banding  or  post-banding  observa- 
tions. 

In  cooperation  with  Hawaii  State  Di- 
vision of  Fish  and  Game,  diseased,  heav- 
ily parasitized,  or  otherwise  disabled  or 
threatened  fledglings  may  be  salvaged, 
treated  in  accordance  with  prescribed 
veterinary  practices  and  placed  in  cap- 
tivity at  an  approved  facility  if  ow>or- 
tunities  arise.  IDead  specimens  and  infer- 
tile eggs  which  may  be  encountered  will 
be  donated  to  either  U.S.  National  Mu- 
seum in  Washington,  D.C.  or  B.  P.  Bishop 
Museum  in  Honolulu. 

It  is  anticipated  that  Information 
gained  from  this  research  project  will 
yield  essential  information  on  rate  and 
causes  of  population  decline  and  wih  aid 
Alala  Recovery  Team  in  making  con- 
servation recommendations.  Salvaged 
stock  may  provide  nucleus  of  captive 
breeding  flock. 

Contracts  and  Agreements:  Verbal 
agreements  for  funding  this  project  have 
been  made  with  World  Wildlife  Fund. 
Hawaii  Natural  History  Association  and 
U.S.  Forest  Service.  Copies  of  written 
agreements  can  be  made  available  shortly 
If  necessary. 

Work  Schedule:  May-August  1976, 
1977,  1978.  Progress  report  and  evalua- 
tion annually. 

Investigator :  Paul  Banko. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore July  29,  1976  will  be  considered. 

Dated:  June  23,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-18838  FUed  6-28-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205), 

Applicant:  Peninsula  Humane  Society,  12 
Airport  Blvd.,  San  Mateo,  California  94401. 
Douglas  J.  Morris,  Director. 
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NOTICES 


WPUTIKNT  Of  THE  INTIRIOI 
•  S.  FISI  kn  WH.OUFE  SEincc 

FEDERAL  FISH  AND  WHDUTE 


'^J^HJ^/     UCIHSE/PERMIT  AmiCATlOM 


1.   APPLICANT.  (*•••.  co*»'«t«  Wdraaa  ■««  yA^MC  aifMAar  «l  .ittf.riAM^ 

Peninsula  Humane  SocLety 
12  AirpDrt  BLvd 
San  Matej,  Caiif. 
94401 


«.    IF  •■APP^'C*'«T-  15  AN  iNPtyrCXjAL.  COMPUETE  TWC  FOt-LOWNO: 


□m«.  n""*-  a*""  □«<». 

HEIGHT 

<*£>GHT 

DATE  OF  aiRrn 

COUOR  HAin 

COLOB  EYES 

PHO«iC  NuMBCn  hmCF^  EmPlOyCO 

sociAi.  sEcunrr  numsch 

OCCUPATlO»l 

ANT  •US4'HE&S.  AGENCy.  OR  .NSTtTUTlONAl.  AFFILIATION  HAVING 
TO  DO  WITH  THE  m'..«l.lFC  TO  BE.  COvEXeo  Br  THIJ  i-iCEnSE.'PEBMtT 


Member  organizations 
of  Wildlife  Rehauilitat- 
Council 


on 


LOCATION  fMEne  PROPOSED  ACTIVITY  ts  TO  BE  CONO-JCTED 

San  Mateo   County,    CaL. 
San  Francisco  Bay  J\rea. 


9.  CERTIFIED  CHECK  ON  VO-<EY  OROEN  t,l  «ra/i(«»r«'  PAvABLE  TO 
THE  U.S.  FiSH  ANO  RiLOLifE  SERVICE  ENCLOSED  in  am-junt  of 


OmB  no.  A2.RiaT0 


I.  application  for  (rMicAM  mlj  anl 


n 


IMPORT  OR  exKRT  LiCCNie 


□  ■ 


i.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUESTED  LICENSE 
OR  PEIMIT  IS  NEEDED. 

To  receive  injured, sick,  or 
distressed  endangered  species 
for  purposes  of  rehabilitation 
and  release,  and  for  research 
in  wildlife  medicine  which 
might  entail  extracci.->n  Df 
bl  .od  tissue  samples.  See 
attachment  f^r  list  of 
species  hand  ed. 


5,    IF  -APPLICANT"  IS  A  | 


JSinESS.  CQQPQWAT.qn     PijB,!."  AaCNCV. 


OR  INSTITUTION.  COMPLETE   TnE  FOLLOWING 


EXPLAIN  TYPE  OR  KlNO  OF  BUSINESS.  AGENCY.  OR    INSTITUTION 

Ham-me  Society,  VTliJ^-fe 
Departiienc.  Resiues,  treats, 
rehabilitate.!,  and  releases 
sl.clc,  injurci,  or  distressed 
v;ild-ife. 


NAME.   Ti-lE.  A^;C  PmONE  NtveSLP  OF  PRESIDENT.  PRiNClPAl. 
OFFICER    DIRECTOR    ETC. 

Dout^ias   J.   I'!3:-.-ic;;   Director 


lF-*-AF«LTC»^r-  (3'*  COW*D=»*T 


'^Cl^'i-r'  y^K  COI 
INCORPORATED 


O"*.  •^OiCate  state  in  which 

Ca:if.rnia,   If  :n  .-nr  3f  it . 


7.    DO  YOU  HC^O  ANY  CURRENTLY  VAliO  FEDERAL  Fl»1  AnQ 
WILDLIFE  LICENSE  OR  PE»«ir»  '/^  TES  □  NO 

(tf  7«a,  lial  fic«4it«  M  f*r«i<  itiiak«r»l 

l-SP-5'f7    (oubper-.ittee) 


I     IF  F»ECXJt«tD  Bf  *S<  STATE  C*»  FO*»CiON  GOVERNMENT.  DO  YOU 
MAvC  TME'R  *PPBOv*U  to  CONO»jCT  The  activity  VOU 
PROPOSE*  j^  res  ^  NO 

(II  f,  hat  |M*tirftcl>Mi«  ^^  ijp*  e/  tfo;«a«U*J 

California  State  Wildlife 
Salvare  Permit 


10,    OC5-RtO  CfFECTivE 
DATE 

immed " ate 


II.  DURATION  NEEDED 


a  years 


1J.    ATTACMMEsrS      TmE  SPECiFiC  INFCWAATiON  REO  JiREO  FOH  ThE   TYPE  O'    LICENSE    PEI»«lT  REOut'..TED  '  S*  •  A  CFIT  I  J  lilftll  MUST  BE 
ATTACHED       r  CONSTITUTES  AN  INTEGRAL  PART  OF    TN.S  APPLICATION.   LIST  SECTlOliS  OF   50  CFR  UNDER  awiOl  ATTACHMENTS  ARE 
PROVIDED.  „ 

See  attachments 


CERTIFICATION 

I  Hf  REST  CERTIFY  THAT  I  HAVE  READ  ANO  An  FAAILIAH  »1TH  TME  RECULATIOHt  COMTAIHEO  IN  TITLE  50  FART  IJ,  OF  THE  CODE  OF  FEDERAL 
KCULATION?  ANO  THE  OTHER  APPLICa"XE  CARTS  IN  UBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  TWE  INFOR- 
KATION  SUSolTTEO  in  ihiS  APPLICATION  HSK  A  LILCM5E.  PCKmTIS  COrPLCTE  ANO  ALCu:?ArE  TO  TKE  EEST  OF  »t  KNO<LEDOE  ANO  BELIEF. 
lUMCERSTAMO  THAT  AMI  FALSC  STATEMENT  HMCIN  BAT  SUBJECT  BE  TO  TME  CRIBINAL  PENALTIES  OF  II  U.S.C  IMI. 

VGnA  rul'E    i/A  .t»l  .  -"?'  foATt 

( 


^/23/76 


14  r«i 


1.  Endangered  wildlife  for  which  permit  i-s 
required:  Brown  Pelican,  Pelecanus  occiden- 
talis  californicus.  California  clapper  rail.  Ral- 
lus  longirostris  obsoletua.  Southern  Bald 
Eagle.  Haliaeetus  leucocephalus  leucoceph- 
alus.  California  least  tern.  Sterna  albi/rons 
brouni.  Salt  Marsh  Harvest  Mouse,  Reithro- 
dontomys  raviventris.  California  Black  Rail, 
Laterallus  jamaicensis  cotumiculus.  San 
Joaquin  kit  fox.  Vulpes  macrotis  mutica. 
Northern  elephant  seal,'  Mirounga  angusti- 
Tostris. 

2.  None   in  shelter  at  this  moment. 

3.  The  Peninsula  Humane  Society  Wildlife 
Department  functions  as  rescue  and  veter- 
inary facility  for  sick,  injured,  or  distressed 


'  Note  that  the  above  species  have  been 
handled  by  our  organization,  or  else  are  in- 
digenous to  this  area  and  are  likely  to  be 
received  by  our  organization.  In  the  case  of 
the  northern  elephant  seal  which  Is  not  en- 
dangered we  would  still  prefer  to  have  It 
listed  owing  to  the  number  of  calls  we  receive 
dealing  with  this  species. 


wildlife  in  San  Mateo  County  »nd  Its  related 
environs.  Animals  are  brought  In  to  us  by 
private  citizens  or  public  agencies  and  in 
some  cases  we  are  called  upon  to  effect  the 
rescue  of  wildlife  by  various  agencies  both 
public  and  private. 

4.  N/A. 

5.  Animals  will  be  maintained  at  the  Penin- 
sula Humane  Society,  a  private  non-profit 
organization  devoted  to  animal  welfare.  The 
address  Is:  Peninsula  Humane  Society,  12 
Airport  Blvd..  San  Mateo,  Calif.,  94401. 

6.  Wild  animal  housing  at  the  Peninsula 
Humane  Society  includes  a  separate  holding 
room  and  courtyard  facilities,  plus  access  to 
all  other  facilities  at  the  society,  including 
surgery  and  recovery  ward  areas  and  Inslde- 
outside  runs,  as  well  as  a  complete  Isolation 
facility.  Please  see  diagram. 

Wildlife  staff  includes  myself.  Bachelor  of 
Science.  Oregan  State  University,  Wildlife 
Management  1970;  Ms.  Glenna  Paul.  Regis- 
tered Nurse,  and  Mrs.  Joan  Grey,  Veterinary 
Technician.  In  addition,  all  veterinary  work 
Is  conducted  by  or  overseen  by  our  staff  vet- 
erinarian. Dr.  Sheila  Shannon,  D.V.M. 


Wildlife  are  transported  In  a  Dodge  Van 
vehicle  which  is  used  exclusively  for  that 
purpose,  although  the  Individual  may  arrive 
at  the  shelter  in  a  standard  Animal  Control 
Van  If  the  call  originates  In  that  depart- 
ment. At  the  shelter  the  animal  Is  housed 
In  a  variety  of  cages,  runs,  or  containers  de- 
pending on  the  need  of  that  specific  animal. 
Husbandry  is  overseen  by  staff  and  may  be 
carried  out  by  supervised  "in  shelter  vol- 
unteers," note  volunteers  are  from  15  to  60+ 
years  of  age  and  are  predominately  college 
students  or  explorer  scouts  which  belong  to 
our  Humane  Society    Post. 

The  wildlife  department  is  entering  its  3rd 
year  of  operation  and  at  the  end  of  every 
year  the  complete  records  and  disposition 
of  animals  handled  are  delivered  to  your  own 
Burllngame.  California  office.  Note  that  last 
year  (1975)  the  Peninsula  Humane  Society 
bandied  over  300  wildlife. 

7.  See  copies  of  contracts  enclosed. 

8.  Justification:  The  Peninsula  Humane 
Society  requires  this  permit  to  remain  func- 
tional, note  that  as  a  humane  society  we 
have  been  called  upon  by  both  public  and 
private  parties  to  perform  a  rescue  function 
for  sick,  injured  and  distressed  wildlife.  It 
been  our  experience  that  endangered  species 
are  not  uncommonly  handled  by  us  In  the 
cour!>3  of  our  regular  work.  An  example  of 
this  would  be  a  number  of  California  Brown 
Pelicans  which  were  recovered  by  us  during 
an  oil  spill  recovery  operation  during  August 
and  September  of  1975.  Both  Vet  Staff  and 
Wildlife  Staff  have  been  developing  medicine 
and  rescue  techniques  and  would  like  to 
continue  doing  so,  so  that  these  new  tech- 
niques can  be  developed  and  disseminated 
to  the  proper  agencies. 

Note  please  that  these  activities  are  car- 
ried out  in  co-operation  with  your  own  orga- 
nization, the  California  Department  of  Fish 
and  Game  and  other  wildlife  organizations. 
As  this  facility  Is  primarily  a  rescue  and  vet 
care  facility  if  an  animal  requires  long  term 
after  care  or  retraining  it  is  transferred  to 
a  properly  licensed  rehabilitation  facility 
such  as:  International  Bird  Rescue  Research 
Center  in  Berkeley,  California,  or  to  the 
Alexander  Lindsay  Jr.  Museum,  or  the  Cali- 
fornia Marine  Mammals  Center  at  Fort  Cron- 
kite.  If  an  animal  is  too  badly  maimed  or 
wounded  for  release  it  Is  humanely  eutha- 
nized, or  in  special  cases  where  the  animal 
is  valuable  as  a  display  or  study  skin  It  is 
turned  over  to  the  properly  licensed  educa- 
tional institution.  It  is  however  the  aim  of 
our  organization  to  release  the  individual 
back  into  the  wild. 
Sincerely. 

Doug  Morris, 
Director  of  Wildlife  Activities. 
Peninsula  Humane  Society. 

Documents  and  complete  Information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore July  29,  1976  will  be  considered. 

Dated:  June  24,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-18839  Filed  6-28-76:8:45  am] 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 


have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Vernon  E.  Turner,  230  E.  High 
Street.  Olassboro,  New  Jersey  08028. 


OfPARTIIfK.  OFTKEIimRIOH 

IS.  FtSH  kn  WIIOUFE  SflflCt 

FEDERAL  FISH  ANO  WltDUFE 
UCENSE/PERMIT  APPLICATION 


l^^lZNt**  B .  To  t2  Hf  ft. 

a(4«  (>••»•  mJ~  </•**• 


4,   m  "A^^UICANT"  IS  AM  >NOtViOU*L.  Ctfci^uCTe  TMC  FO\.L3Wf«C: 


Imh.    Q  mas.   Z2  *«*»  C3  ••«• 


OATK  OF  BifrrM 


7fi^/U 


weio«T 

1^ 


ft40NC  NUWSCR  WHCRC  CMC^LOTCO     SOC'AL  SCCJMTV  HuMSCM 


OCCUPATION 


AMY  •UMNCSS.  A&CNCf .  OB  tN$TtTUT(ONAL  AFFILIATION  hASHMG 

TO  00  WTM  THE  •'LDCirC  TO  BC  COVCRCO  »V  TMI$  4.»CCWSC/rE*«HT 


t.   LOCATION  fW<.AC  PnO«H7SCO  ACTIVITY  13  TO  SC  OONOUCTCD 

7  3,0  Bmv  U'U  Sr 


I.    AMBLfCATiON  fOm  t...miKmtm  mmlf  wmvJ 


n 


IM«iO«T  OK  EH>OnT  LiCCN&C 


G' 


2.   SniCF  DC&CR<PTION  OF  ACTIVITY  FOR  *wtC.H  ReOi^ESTCO  l-'CtNit 
OM  PC(KI!T  ISNCCOCO.  ^ 


-^rt_  rf^  (p^'^r 


«M*-^/nPvr<^!?'f7it/i 


ft,    .F  ■•A»PL«CANT"  IS  *  BuVNCSS.  C0»«'0»*ATOn     «>..BL^C  *G6.«iCT. 

OK  ♦WSTiTiJTtON.  COMPttTE  TmE  FOl  LO<M-«iC 
*~ " t X ^LAt N^t V Pt~6*r>t IMO  OF'au&iNEVsf  AUCnCtT  OR   INSTITUTION 


NAMC,  TITLE.  AND  *^40n£  NUMBER  OF  PRESiOEnT.  PRinCIP*C 

OFriccfi.  oinccTOR.  etc. 


ir  -'APPLICANT"  IS  A  COR'*ORAT|ON,  TNO'CATE  STATE  IN  «HlCH 
H«CORPORaTEO 


7.   DO  rOU  HOLD  ANY  CURRCNTlv  VAliD  FEDERAL  *  S»»Af«0 
IKLOLiFC  LICCNSC  0«  PE*««T?  Q  VES  OjTnO 

ill  f»,  h»t  ficMta*  vr  pmrmtt  mmmb^al 


%.    IF  REOUiRCO  ev  ANT  STATE  OR  FOPE'CM  COvE(»«mEnT,  DO  YOU 
HAVE  TMEIR  APPROVAL  TO  CONDUCT  Tm«  ACTIVITY  yOU 
PROPOSE?  Zl  >*E»  _J  **0 


•.   CEMTiriEO  CHECK  OR  mOnEt  OROCR  ftl  applnmhtn  PAY*9lE  TO 
THE  U.S.  FISH  ANO  aiiLOLiFE  SERVICE  ENCLOSEO  'N  AmOONT  OF 


10.    OESiREO  EFFECTIVE 


^S/iP 


It.   DURATION  NEEOtO 


\i.   ATTACMMCNTV    TH£  tPtClFiC  IMrOnMiTiOH  t<COU:>ltO  FOK  TMt  TYPE  OF  UCE-iSt  /  Pt  fl««i  T  RtOoESTEO  Hr»  JO  Cft  II  II' in  -oST  8t 
ATTACMCO.  IT  COwSTlTUTCS  AH  IMTESRAL.  PART  OF  TnU  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WMiCM  ATTACxvtMTS  ARt 

movioeD. 


CUTIFICATION 

I  KtUCBT  CEKTTFT  THAT  I  HtVt  WAD  »M0  t»  FAHILUR  WITH  TH?  KCULATIONJ  COHTAIKtD  IN  TITLE  50.  P*»T  U  OF  THE  COCE  OF  FECFO*!. 
HCULAT10NS  AMD  THE  OTHER  APPLICABLE  PARTS  IN  «JdCH»PTER  «  OF  CHAPTER  I  OF  TITLE  S«.  AHD  1  FURTHER  CERTIFT  THAT  THE  IMFOB. 
MATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  UCEHSE/PEHBIT  IS  COMPLETE  ANO  ACCURATE  TO  TME  BEST  OF  «T  KNOIfLEDCE  AND  EELItF. 
I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  SAY  SUBJECT  HE  TO  THE  CRININAL  PtNAHIES  Of  H  U.S.C.  IWI. 

StCNAT URC    ffm  tm»T 


K/T4I 


X^'i^fii  ^.  Wtci^UUv 


f>f>^74' 


cpo  ttt'OAa 


December  31,  1975. 
Federal    Register,    dated    9/26/75,    Fish    & 

Wildlife  Service,  50CFR— A 

I  have  a  Research  &  Study  Center  on 
••Jungle  Cats",  (Margays)  (Pells  wledii), 
(Ocelots)  (Pells  pardalis).  The  study  is 
sponsored  by  the  Philadelphia  Zoological 
Society.  For  years  I  hunted  Jaguar  In  Mexico, 
Central  and  South  America  and  In  doing  so, 
became  Involved  with  Ocelots  and  Margays. 

In  1969  I  was  In  the  Sab6  Grand6,  British 
Honduras,  on  the  Guatemala  border  where 
I  ran  down  my  last  Jaguar.  That  was  the  year 
I  stopped  killing  and  started  the  Research 
and  Study  Center.  Actually  I  started  bringing 
Ocelots  and  Margays  back  from  Safari  as 
early  as  the  late  fifties.  I  could  never  come 
to  hunting  the  small  cats — only  Jaguar. 

Subpart  D — Threatenkd  Wildlxts 


(a)  License/permit 
3.200)  aUached. 


application       (form 


(a)  (1)  Cats  covered  are  Ocelots  and  Mar- 
gays (see  above). 

At  present  time  I  need  a  male  ocelot.  I 
have  a  breeding  pair  of  Margays  and  two 
Margay  kittens  (14  mos.  and  11  mo6.  old) 
bred  In  our  compoimd.  I  have  a  connection 
In  Florida  where  it  may  be  possible  to  obtain 
a  male  ocelot  which  requires  a  permit  to 
ship  across  state  lines.  If  I  cannot  get  one 
there  it  would  mean  bringing  one  in  from 
out  of  the  country  through  a  pet  shop  in 
Florida  I  did  business  with  before  the  En- 
dangered Species  Act. 

(a)(2)   See  above  (a)(1). 

(a)  (3)  The  Philadelphia  Zoological  Society 
has  on  loan  to  me  a  Margay  replacing  the 
mother  of  the  kittens  that  died  last  summer. 
They  have  not  been  able  to  obtain  a  male 
ocelot  for  me  however. 

(a)(4)  See  (a)(1)  above. 

(a)(6)  Our  compound  is  located  230  E. 
High  Street,  Olassboro,  N.J.  08028  (see  pic- 
tures enclosed). 


(a)  (6)  Live  wUdllfe  only. 

(6)  (I)  Property  where  the  compound  is  lo- 
cated is  a  5  acre  tract  of  ground  (again  see 
photographs  enclosed ) . 

(6)  (II)  I  spent  over  10  years  In  the  bush 
and  am  well  versed  on  these  cats  In  their  na- 
tive habitat.  Also  handling  them  over  20 
years  in  cs4)tlvity  gives  me  a  background  dif- 
ficult to  match.  Our  cats  are  equally  at  home 
inside  or  outside  summer  or  winter. .  The 
choice  Is  theirs  as  all  pens  are  equipped  with 
two  way  doors  so  they  can  go  in  and  out  as 
they  wish. 

(6)  (III)  Yes  I  am  interested  in  cooperating 
In  a  breeding  program,  which  of  course  would 
include  a  stud  book. 

(6)  (IV)  Any  cat  shipped  to  me  is  in  his 
shipping  container  only  3  to  4  hours  as  the 
dealer  has  always  called  me  from  Florida  and 
I  meet  the  flight  when  it  arrives  in  Philadel- 
phia. 

(6)  (V)  Since  1970,  five  years  preceding 
date  of  this  application  we  have  suffered  two 
mortalities. 

1.  The  first  kitten  bom  was  killed  by  the 
male. 

2.  A  5  year  old  female  margay,  mother  of 
three  kittens  in  our  compound  suffered  a 
broken  leg  whUe  in  heat.  The  leg  was  set  by 
Dr.  Lincoln  Parkes,  Orthopedic  Surgeon  from 
Tredyffrln  Veterinary  Hospital.  Paoli.  Pa.  The 
leg  healed  in  exceUent  condition.  (Medical 
costs  252.00)  A  few  weeks  after  healing  was 
complete  I  found  her  dead  in  the  pen  from 
pneumonia  and  vlrls  hepatitis. 

We  have  taken  steps  since  then  to  avoid 
any  repetition  of  hepatitis.  We  screened  over 
all  pools  and  waterfalls  in  each  pen  in  case 
Btagn&nt  water  was  the  cause.  We  also 
changed  our  source  of  supply  on  chicken 
necks  which  may  or  may  not  have  been  re- 
sponsible. Pneumonia  was  probably  due  to 
Inactivity. 

(7)  I  cannot  answer  this  as  I  don't  know 
whether  the  anlmai  would  come  from  a  Flor- 
ida compoimd,  or  out  of  the  country  with 
port  of  entry  Miami. 

(8)  (I)  We  already  have  both  a  state  per- 
mit (  jf  1 )  In  New  Jersey,  and  a  USDA  permit. 
We  need  a  Federal  permit  to  enable  us  to 
continue  the  propagation  and  study  of  these 
beautiful  animals. 

(8)  (11)  We  will  continue  as  we  have  been 
through  the  years.  Our  pens  are  heated  by 
hot  water  with  the  outside  pens  shrubbed 
and  landscaped  Uke  the  bush,  the  cats  na- 
tive habitat.  There  is  no  doubt  in  my  mind 
after  years  of  observation  that  almost  any 
compatible  pair  of  healthy  cats  are  going  to 
breed  In  our  natural  type  of  Jungle  surround- 
ings. And  as  mentioned  before,  all  our  cats 
spend  as  much  time  outside  in  the  winter 
as  they  do  inside. 

(8)  (III)  As  to  the  scientific  objective  or  ob- 
jectives enhancing  propagation  of  these  two 
species  of  cats  •   •   » 

It  ■will  be  many  years  before  the  majority 
of  zoos  In  the  U.S.  will  have  successful  breed- 
ing programs  on  many  of  the  endangered 
species.  I  feel  it  wUl  be  compounds  such  as 
we  have  that  zoos  will  come  to  depend  on  for 
source  of  these  endangered  species.  The  Re- 
search and  Study  we  do  on  these  animals  is 
both  costly  and  time  consuming  and  most 
zoo?  cannot  afford  either. 

The  schools  In  our  area  both  grade.  High 
school  and  Olassboro  State  College  make  use 
of  our  facilities  from  time  to  time.  We  also 
have  a  University  of  Penn  graduate  doing  a 
study  on  the  cats  at  present. 

(8)  (IV)  As  to  the  planned  disposition  of 
cats  bred  In  our  compound  •  •  •  First,  we 
must  build  up  our  number  of  cats  to  main- 
tain a  successful  breeding  program.  With 
the  Zoological  Society  who  is  sponsoring  us, 
we  get  the  first  kitten  they  get  the  second, 
etc.  I  cannot  and  would  not  sell  to  an  in- 


FEDERAL  REGISTER,  VOL.  41,   NO.    126 — TUESDAY,   JUNE   29,    1976 


26724 


NOTICES 


dividual   if  I  was  permitted  to  do  so.  They 
do  not  make  good  pets. 
Respectfully, 

Vernon  E.  Turner. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Sti-eet.  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  perferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C. 
20036.  All  relevant  comments  received  on 
or  before  July  29, 1976  will  be  considered. 


Dated:  June  24,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc  76-18840  Piled  6  28-76:8:45  am| 


MARINE  MAMMAL  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  has  been  re- 
ceived under  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407). 

Applicant:  University  of  Alaska,  Institute 
ef  Arctic  Biology,  Fairbanks,  Alaska  99701. 
Carl  A.  Ohata. 

5Ma  so  4;»'s>3 


..or. 


DCPARTWNT  OF  THE  INnRIOR 
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FEDERAL  FISH  AN3  iriDilFE 
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1    A*»LiC*NT    immrn*.  r«« 


rt*«  Im  vb,c*  pm  mil  la  f^mm,im4t 


•Carl  A.    Ohata 
Institute   of  Arctic   Biology 
University  of  Alaska 
Fairbanks,    Alaska      99701 
Phone:       (907)    479-7151 


**»I.>C*»«T     ■$  «••  .nO»viOU»l.  complete  TmE  rOuL3w**C. 


ST  ••*    _  ""»- 

OATE  O*  ••HTW" 

9'22'47 


HEIGHT 
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COLOA  HAin 

Black 


•ClOHT 

160^Ib. 


COl.On  EVES 

Brown 


•mOnE  Nji^BEW  «ME"«  EMPI.OVCO  IsOClAl-  SECjWirT  HaMBEH 

(907)   479-7151  I  576-48-9871 


OCCJP*T.>«i 

Research  Assistant  _ 

•sT  auSNESS     •OCNC'',   OR  INSTITUTIONAL   »FF.'»  •  r  >•  mAv'NO 

TO  oo  wi'M  r-*e  •i.oi.fFe  to  bc  coveieo  by  T-^ts  ^  ccnvc  ^e^vh-t 


Institute  of  Ar'-tic  Biology 
University  of  Alaska 
Fairbanks',  Alaska  99701 


•     kOCAT.><  »>*cRE  PR0«^>«0  ACTIVITT  iS  TO  BE  CONOoCTEO 

Scientific   collecting  in  Prince  William 
Sound,   Alaska. 


CCRT>F   EO  C«£ -.<  OR  *0««£T  OROER  lil  mfphtmhUI  P*V*BlE   TO 
ThC  U.S.  F.JH  *N0  R'LDL-fc  service  ErCUOSCO  in  aimOvjnt  of 


APRt-'CATtON  FOR  ttm^trm'm  v>i,  v-a 
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IM^O*^   0<*  EX^OMT 


8«X«  OCSC«'»TiOa  OF    > 


■  »E0    CST60  ^   Cf-St 


Take  and  Import  6  live  sea  otcers  (marine 

mannals),  plus  6  possible  replaremenCs,  and 
dead  specimens  (20  or  rore)  to  study- the 
effects  of  crude  oil.  refined  oil,  dispersihg 
agents,  and  cleaning;  ai;ents  on  sea  otter 
Insulation. 


CFTiIER    O'RE'TO".  ETC. 


INCCtPORATCO 


9.    tF  RCOuiREO  ar  Any  ST«Tr  O"^  FO«»E' Vl   jO -€R>*V«.nT.  £>0  r^y 
HAVE  TmE  »  *«»»»0^*l.   TO  C3»*OuCT   T-C  •;'    ,iTT  YOU 
P»»0«»OSE»  ;    VES  ^  NO 

Not  Required 


August   1,    1976 


D^«»*r  DN  SEECta 


2  vears 


2     ATTACmWENTS     T«E  S'*CCiFiC  INF0»*IA»iO«  i»£Oui<»CO  F0«   *«£  TyP€  OP   ».   ;f  NSf     PE^tMiT  -Jt  1^   f  '.  •  '  U     Sr#  >i.  C^*  :  '  .'."'Sm  VK,iT   j^ 
ATTACmCO.  iT  CONST,  TyTCS  A«  INTEGRAL.  PABT  OF   Th.S  *PPliC*TiON     L'%T   S£CT,On$  3F  50  _cm  j-  :;£'*  WMt^M  AT  T/C«<iCnTJ  *«£ 
P*«OViOCO. 

Tlie  Research  Troposal  and  Application  for  Scientific  Research  Permit  are  attached. 


CERTIFIGATI3N 

I  MEUf  Sr  CERTIFr  THAT  I  HAVE  READ  »nO  *»  FA»ILr*»  lriT>i  TXE  REGULATIONS  CONTAINED  IH  TITLE  K    PaKT  U  OE  TfE  COSE  OF  FE.IEXAL 

recolaiions  and  ime  other  applicable  Parts  in  subchapter  b  of  chapter  i  of  title  so.  aho  i  further  cekiift  that  the  infor- 

HATtO.J  Sja«irTED  IM  TM!S  aPPLICATTOM  fur  a  LICFMSE  PERulT  IS  complete  AMD  accurate  to  the  best  of  «T  RNt«L£0OE  AND  CtLIEF 
IUnOERSTAMOTHAT  AHT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMI.aL  PENALTIES  OF  11  U.S.C.  1091. 


S'^NATJRE   ttH  It** 


^€^  a.  o^czt^ 


I  DATE 


'^JiiK^  /f  76 


>?oo 

1»    J4I 


CRO  •»3-34i 


1.  Title;  Application  for  scientific  research 
permit  under  the  Marine  Mammal  Protection 
Act  of  1972. 

2.  Date:  April  7,  1976. 

3.  Corporation:  Not  Applicable  (for 
scientific  use  only) . 


4.  Purpose:  To  study  the  effects  of  crude 
oil,  refined  oil,  dispersing  agents,  and  clean- 
ing agents  on  sea  otter  Insulation.  Baseline 
data  on  sea  otter  thermoregulation  and 
metabolism  will  be  obtained,  then  compared 
to  similar  measurements  from  sea  ptters  ex- 
pased  to  foreign  agents. 


(a)  Needs:  Both  live  sea  otters  (0  captive 
plus  6  possible  replacements)  and  dead 
specimens  (20  or  more)  will  be  needed  for 
this  study. 

(b)  Use  of  marine  mammals:  Live  animals 
win  be  used  to  determine  the  physiological 
capacities  of  sea  otters,  and  the  effects  of 
foreign  agents  on  their  ability  to  regulate 
temperature.  Dead  specimen.s  will  be  needed 
for  hlstopathologlcal  examination,  hydro- 
carbon analysis,  skin  heat  flow  measure- 
ments, and  peripheral  biochemical  and 
histological  analy-ses. 

5.  Information  for  a  scientific  research 
permit: 

(at  Research  Program  in  detail: 

Metabolism — Measurements  of  0_.  con- 
sumption and  CO,  production  of  pup,  male 
and  female  sea  otters  In  air  and  in  water  of 
varying  temperatures  will  be  used  to  derive 
heat  production,  respiratory  quotient,  and 
total  thermal  conductance.  This  data  will  be 
compared  to  similar  measurements  following 
exposure  to  foreign  agents. 

Temperature  regulation — Measurements  of 
rectal  and  skin  temperature,  regional  heat 
flow,  and  volume  of  insulation  will  be  made 
before  and  after  exposure  to  foreign  agents. 

Nutrition — Pood  intake  records,  caloric 
content  of  food,  digestive  efficiency  determi- 
nations, and  radioisotope  estimates  of  fat 
content,  body  composition  and  water  turn- 
over will  be  made  before  and  after  exposure 
to  foreign  agents. 

Biochemical  study — Baseline  data  will  be 
obtained  on  peripheral  lipltte,  storage  of  In- 
gested foreign  agents  In  tissues,  and  direct 
determination  of  body  composition. 

Histological  study — Descriptions  of  pe- 
ripheral histology  and  fur  penetrance  by  for- 
eign agents,  electron  micrographs  of  venous 
plexuses,  and  histopathologic  examinations 
of  field  and  laboratory  specimens  will  be  ob- 
tained. 

Toxicity  of  ingested  oils — Radioisotopes 
will  be  used  to  determine  volumes  of  foreign 
agents  voluntarily  Ingested  and  accumula- 
tion In  tissues.  Experimental  administration 
of  foreign  agents  will  be  followed  by  bio- 
chemical   and   histologic   examinations. 

(b)  Scientists  Involved  and  Institution: 
Carl  Ohata  (Principal  Investigator)  and  Drs. 
Robert  Dieterlch  (Research  Veterinarian), 
Dan  HoUeman  (Radioisotope  Specialist),  and 
Keith  Miller  (Physiologist)  are  all  affiliated 
with  the  Institute  of  Arctic  Biology,  Univer- 
sity of  Alaska.  Fairbanks.  AK  99701.  Mr.  An- 
cel  Johnson.  U.S.  Fish  and  Wildlife  Service, 
813  D  Street,  Anchorage,  AK  99501,  will  cap- 
ture animals  and  provide  field  cooperation. 
Dr.  Donald  Slnlff,  Dept.  of  Ecology  and  Be- 
havior. University  of  Minnesota,  Minneapo- 
lis, MN  55455.  will  provide  information  on 
his  field  behavioral  studies  of  sea  otters. 

(c)  Research  proposal:  A  copy  of  the  for- 
mal research  proposal  Is  enclosed. 

(d)  Additional  significance  of  the  proposed 
research:  It  is  hoped  that  data  obtained  In 
the  proposed  research  will  be  used  In  sea 
otter  management  (from  nutritional  and 
metabolic  data)  and  In  future  federal  regu- 
lations (depending  on  their  capacity  to  tol- 
erate foreign  agents). 

(e)  Dead  Specimens:  Complete  use  of  all 
specimens  is  expected.  Any  salvageable  re- 
mains win  be  donated  to  collections  of  the 
Alaska  Department  of  Fish  and  Game  and 
University  of  Alaska. 

6.  Description  of  marine  mammals: 

(a)  Species:  6  sea  otters  {Enliydra  lutris) 
win  be  kept  In  captivity.  Should  mortality 
occur  before  completion  of  thU  study,  re- 
placements will  be  needed.  Also  requested  are 
all  available  dead  specimens  (20  or  more) 
found  In  the  field. 

(b)  Physical  description:  2  pregnant  fe- 
males or  2  females  accompanied  by  their  2 
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newborn  pups,  and  2  adult  males  are  re- 
quested. Adult  sea  otters  weigh  30-50  lbs, 
newborn  pups  5  lbs.  Adult  age  about  3-5 
years. 

(c)  Date  of  capture  and  location:  Capture 
will  occur  during  the  first  2  weeks  of  April, 

'  which  Is  the  beginning  of  pupping,  at  Prince 
wnilam  Sound  (exact  location  to  be  deter- 
mined later) . 

(d)  Description  of  the  population:  The 
Alaskan  sea  otter  population  has  increased 
from  25,000  In  1956  to  100,000-120,000  in 
1973.  Transplants  of  sea  otters  from  the 
Aleutians  to  Prince  William  Sound  occurred 
In  1965.  1966,  and  1972.  The  Prince  WUllam 
Sound  population  Is  assumed  to  be  expand- 
ing. This  area  was  chosen  over  the  Aleutians 
because  of  the  availability  of  U.S.  Pish  and 
Wildlife  Service  field  holding  faculties  and 
capture  opeititlons. 

(e)  Method  of  capture:  Presumably  with 
nets. 

(f )  Name  and  qualifications  of  person  cap- 
tunng  animals :  Mr.  Ancel  Johnson,  U.S.  Fish 
and  Wildlife  Service,  Anchorage,  Is  experi- 
enced at  capturing  sea  otters  and  maintain- 
ing them  In  field  holding  pens. 

(g)  Contract  for  capture:  Not  applicable. 
Mr.  Johnson  wUl  provide  animals  for  scien- 
tific research  as  part  of  his  occupation. 

(h)  ImportaUon:  Not  applicable.  The  sea 
otters  are  of  VS.  origin. 

(1)  ImporUtlon  of  products:  Not  appli- 
cable. 

7.  Transport  of  sea  otters : 

(a)  Mcxie  of  trainsport:  Planes. 

(b)  Name  of  company:  Private  charter 
from  Prince  William  Sound  to  Anchorage  (to 
be  arranged  later);  commercial  airlines 
(Wlen  or  Alaska)  from  Anchorage  to  Pair- 
banks, 

(c)  Length  of  time  In  transit;  Total  time 
Is  approximately  3-5  hoiu-s  (1-2  hr  Prince 
William  Sound  to  Anchorage,  1-2  hr  ground 
transfer,  %  hr  Anchorage  to  Fairbanks) . 

(d)  Future  transit:  None  planned. 

(e)  Qualifications  of  carrier:  6  N.  fur  seals 
transported  via  commercial  airlines  (Reeve 
Aleutlon,  Wlen,  and  Alaska)  In  1973  and  1974 
arrived  at  Fairbanks  In  good  health. 

(f)  Description  of  field  and  transport  cag- 
es: Field  holding  facilities  are  floating  pens. 
Further  Information  of  field  facilities  and 
capture  operations  may  be  obtained  from  Mr. 
Ancel  Johnson.  Indlvldtial  (26"W,  42"L, 
29"H)  or  multiple  (2V2'W,  3'/2'L,  3'H)  trans- 
port cages  are  available.  We  will  follow  Mr. 
Johnson's  recommendations  as  to  exact  di- 
mensions and  number  of  animals  per  cage. 

(g)  Special  care  before  and  during  trans- 
port: Only  animals  which  have  accepted 
food,  are  mutually  compatible,  and  appear 
In  good  health  will  be  taken.  Transport  cages 
have  pans  for  retaining  water  or  ice. 
Sufficient  ground  time  at  Anchorage  will  al- 
low cleaning  of  all  cages  and  refilling  with 
water  or  Ice.  Dexamethasone  (an  anti-shock, 
anti-stress,  and  anti-Inflammatory  drug) 
and  acepromazlne  (a  tranquilizer)  have  been 
used  during  past  sea  otter  transplants,  but 
their  exact  use  will  depend  on  Mr.  John.son's 
recommendation  and  whether  the  animals 
need  them  while  In  transit. 

(h)  People  accompanying  animals;  Carl 
Ohata  will  accompany  the  sea  otters.  He  has 
successfully  transferred  fur  seals  In  the  past. 
Dr.  Robert  Dieterlch,  Research  Veterinarian 
from  the  Institute  of  Arctic  Biology,  may  also 
accompany  the  animals.  He  has  cared  for  all 
marine  mammals  at  lAB  for  8  years. 

8.  Care  and  maintenance: 

(a)  Dimensions  of  holding  facilities:  Dur- 
ing the  summer,  the  sea  otters  will  be  housed 
in  an  outdoor  pen  (12'W,  17'L,  7'H)  which 
has  fenced  roof  and  walls.  It  now  houses  4 
fur  seals.  It  contains  a  100  ft'  pool  (5'W,  lO'L, 
2'H),  a  wooden  platform  above  the  tank  for 
resting  (2'W,  6'L),  and  a  wooden  plank  for 


access  to  the  pool.  Wooden  boxes  (2W,  3'L, 
1  Va'H)  wUl  be  provided  for  their  privacy  and 
retreat.  During  winter,  the  sea  otters  will  be 
housed  m  Indoor  pens  (eVi'L,  SVi'W,  6'2H) 
containing  a  (4'L,  2'W,  2'H  pool),  wooden 
boxes,  and  allowing  access  to  an  outdoor  pen 
(6'W,  17'L,  7'H) .  A  constant  temperature  en- 
vlroninental  chamber  (14'L.  9'W,  7'H)  con- 
taining 2  pools  (each  4'W,  6'L,  2'H)  will  be 
used  If  the  sea  otters  are  affected  by  ambient 
temperatures. 

(b)    Water  supply:    Continuously   flowing 
tap   water,  of  human  coiisumptlou  quality. 


win  be  provided.  The  flow  will  be  regulated 
such  that  their  pool  will  be  continually 
clean. 

(c)  Diet;  Mr.  Ancel  John.son  feeds  cap- 
tive sea  otters  squid  and  fish  fillet,  amount- 
ing to  25%  of  their  body  weight  per  day.  We 
will  follow  his  practice. 

(d)  Sanitation  practice;  Continuously 
running  water  should  keep  pools  clean.  They 
are  presently  drained  and  thoroughly 
scrubbed  3  times  per  week.  The  entire  floor- 
ing of  pens  are  cleaned  dally. 

(e)  Qtiallficatlons  and  experience  of  staff: 
This  Information  Is  provided  in  the  supple- 
ment. 

(f)  Certification  by  an  experienced  vet- 
erinarian; Letter  by  Dr.  Robert  Dieterlch  Is 
enclosed. 

9.  Public  display  (Not  applicable). 

(a)  Frequency  and  location  of  display :  The 
animals  will  not  be  available  for  display  to 
the  general  public  and  are  maintained  in  a 
security  area.  However,  tours  of  the  animal 
quarters  are  often  given  by  qualified  person- 
nel to  visiting  scientists,  school  children, 
news  media,  and  other  interested  people  pro- 
viding that  they  do  not  interfere  with  studies 
In  progress. 

(b)  Profit:  None. 

(c)  Number  of  viewers:  This  depends  on 
the  number  of  requests,  which  Is  estimated 
to  be  a  few  hundred. 

(d)  Additional  displays;  Not  applicable. 
During  experiments,  all  unauthorized  per- 
sonnel will  be  prohibited.  When  the  research 
Is  completed,  all  data  wll  be  published  in 
leading  lournals  and  presented  at  national 
meetings. 

(e)  Description  of  the  enterprise;  Not  ap- 
pllciable.  The  Institute  of  Arctic  Biology  is 
affiliated  with  the  University  of  Alaska  and 
Is  primarily  a  research  organization. 

10.  Endangered  species:  Not  applicable. 
Sea  otters  are  not  on  t^e  endangered  species 
list. 

11.  Marine  mammal  mortalities: 

(a)  List  of  marine  manunals:  4  N.  fur  seals 
have  been  maintained  In  captivity  by  Carl 
Ohata. 

(b)  Number  of  mortalities:  During  the 
past  year,  no  mortality  of  any  marine  mam- 
mal has  been  Incurred  by  Carl  Ohata. 

(c)  Cause  dT  mortality:  Not  applicable. 

(d)  Preventative  measures:  For  the  past 
3  years,  Carl  Ohata  has  been  responsible  for 
husbandry  of  fur  seals,  thus  can  detect  any 
abnormalities  and-  notify  Dr.  Dieterlch  for 
Immediate  treatment. 

12.  Certification: 

"I  hereby  certify  that  the  foregoing  in- 
formation Is  complete,  true,  and  correct  to 
the  best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  Is  submitted  for 
the  purpose  of  obtaining  a  permit  under  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.8.C.  1361-140/)  and  regulations  promul- 
gated thereunder,  and  that  any  false  state- 
ment may  subject  me  to  the  criminal  penal- 
ties of  18  use.  1001,  or  to  penalties  pro- 
vided under  the  Marine  Mammal  Protection 

Act  of  1972." 

Carl  A.  Ohata, 
Institute  of  Arctic  Biology,  Univer- 
sity of  Alaska,  Fairbanks,  AK  99701. 


Document",  and  complete  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K 
Street,  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washingt<Hi,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  29,  1976  will  be  considered. 

Dated:  June  24,  1976. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
|FR  DOC.7&-18841  Filed  6-28-76:8:45  am] 


Geological  Survey 

KNOWN   LEASING  AREA  (COAL) 

Nucia,  Colorado 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  and 
203  Departmental  Manual  No.  1,  and 
Secretary's  Order  No.  2948.  Federal  lands 
within  the  State  of  Colorado  have  been 
classified  as  subject  to  the  competitve 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920.  as 
amended  <30  U.S.C.  201).  The  name  of 
the  area,  effective  date,  and  total  acreage 
involved  are  as  follows : 

( 6 )   Colorado 

Nucla     (Colorado)      Known     Leasing     Area 

(Coal); 
April  25,  1975;  5.143  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leasing 
has  been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager, 
U.S.  Geological  Survey.  Stop  609,  Box 
25043,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

W.  A.  Radzinski, 
Acting  Director. 

June  22, 1976. 

|FR  Doc.76-18800  FUed  6-28-76;8;45  am) 


KNOWN  LEASING  AREA  (COAL) 
Rawlins,  Wyoming 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31>,  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  and 
203  Departmental  Manual  No.  1,  and 
Secretary's  Oixier  No.  2948.  Federal  lands 
within  the  State  of  Wyoming  have  been 
classified  as  subject  to  the  competitive 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  201).  The  name  of 
the  area,  effective  date,  and  total  acreage 
Involved  are  as  follows: 
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(50)   Wyoming 

Rawtliis    (Wyoming)    Known    Leasing    Area 
(Coalt.  March  23.  1975;  122.913  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leasing 
has  been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager,  U.S. 
Geological  Survey,  Stop  609,  Box  25046, 
Denver  Federal  Center,  Denver,  Colorado 
80225. 

W.  A.  Radzinski. 
Acting  Director. 

June  22.  1976. 

|FR  Doc  76 -18801  FUed  6-28-76:8:15  am  | 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS, 
HISTORIC  SITES,  BUILDINGS  AND 
MONUMENTS 

Meeting 

Notice  is  hereby  given  in  accordance 
V.  ith  the  Federal  Advisory  Committee  Act 
that  meetings  of  the  Subcommittee  on 
Recreation  of  the  Advisory  Board  on 
National  Parks.  Historic  Sites,  Buildings 
and  Monuments  will  be  held  on  Thurs- 
day, July  15  and  Thursday  July  29,  1976, 
commencing  at  9:30  a.m.  in  the  confer- 
ence room  of  the  Regional  Plan  Associa- 
tion. 235  E.  45th  Street,  New  York,  New 
York. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  The  Subcom- 
mittee on  Recreation  considers  and  ad- 
vises on  matters  relating  to  the  admin- 
istration of  areas  in  the  National  Park 
System  in  the  recreation  area  category 
of  management. 

The  members  of  the  Subcommittee 
are: 

Linden  Pettys.  Ludlngton.  Michigan 
Marian  S.  Heiskell.  New  York,  New  York 
Fred  Smith.  New  York,  New  York 

The  purpose  of  both  meetings  is  to  dis- 
cuss and  consider  elements  of  the  Gate- 
way National  Recreation  Area  general 
management  plan,  including  develop- 
ment proposals,  transportation  and  ac- 
cess, resources  management,  program- 
ming, and  related  matters. 

The  meetings  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom- 
modate members  of  the  public  are  limited 
and  persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any  mem- 
ber of  the  public  may  file  with  the  com- 
mittee a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  the  meetings,  or  who  wish  to 
submit  written  statements,  may  contact 
Joseph  Antosca,  Superintendent,  Gate- 
way National  Recreation  Area,  Head- 
quarters Building  69,  Floyd  Bennett 
Field,  Brooklyn,  New  York  11234,  Area 
Code  212-252-9150. 

Minutes  of  the  meeting  will  be  avail- 
able for  inspection  4  weeks   after  the 


meeting  at  the  Gateway  National  Recre- 
ation Area  Headquarters  Building,  and 
at  offices  of  the  National  Park  Service, 
Room  3126,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  June  23,  1976, 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions National  Park  Serv- 
ice. 

IFR  Doc.76-18001  Filed  6  28  76:8:45  am| 


National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  18, 
1976.  Pursuant  to  5  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  July  9.  1976. 

William  J.  Murtagh, 
Acting  Director.  Office  of  Ar- 
cheology and  Historic  Preser- 
vation. 

ALABAMA 

Calhoun  County 

Anni-ston,  Noble  Cottage.  900  Leighton  Ave, 

Elmore  County 

Wetumpka.    Fir.it    Presbyterian    Church    of 
Wetumpka,  W.  Bridge  St. 

Randolph  County 

Rock  Mills  vicinity.   McCosh  Grist  Mill.  SE 
of  Rock   Mills  on  McGosh   Mill  Rd. 

ALASKA 

Outer  Ketchikan  Division 

Hyder.  Storehouse  No.  4  (Eagle  Point  Store- 
house) .  International  St. 

CALIFORNIA 

Humboldt  County 

Eureka  vicinity.  7.anes  Ranch  Bridge,  S  of 
Eureka  on  Zanes  Rd.,  spans  Elk  River. 

San  Francisco  County 

San  Francisco.  Stadtmuller  House,  819  Eddy 

St. 
San    Francisco    vicinity,    Farallones,    about 

28  mi.  W  of  San  Francisco. 

DELAWARE 

Kent  County 

Dover  vicinity,  Carey  Farm  Site.  SE  of  Dover 
off  U.S.  113. 

KANSAS 

Shawnee  County 

Dover,  Sage  Inn,  S.W.  57th  St.  and  Douglaa 
Rd. 


Topeka.  Central  National  Bank,  701-703 
Kaasas  Ave. 

KENTUCKY 

Logan  County 
Russellville,     Russelliille    Historic    District, 
roughly  bounded  by  2nd,  9th  Caldwell,  and 
Na.shvllle  Sts. 

MARYLAND 

Baltimore  County 

Oella.  Oella  Historic  District,  Oella  Ave.,  Olen 
and  Hollow  Rds. 

Oella  vicinity.  Ellicotfs  Mills  Historic  Dis- 
trict, both  sides  of  MD  144  S  of  Patapsco 
River  Bridge. 

Prince  Georges  County 
Upper  Marlboro  vicinity,  Melwood  Park,  W  of 
Upper  Marlboro  on  MD  408.  0.5  ml.  E  of 
Jet.  with  Mellwood  Rd. 

St.  Marys  County 

MechanicsviUe  vicinity.  Creinona,  5  ml.  E  of 

Mechanlcsville  off  MD  6  on  Patuxent  River. 

Ridge  vicinity.   Bards  Field,   1.2   ml.  W  of 

Ridge  (MD  5)  off  Curleys  Rd. 

Talbot  County 

Tllghman,  Reliance  (skipjack),  off  MD  33  at 
Knapps  Narrows. 

MISSISSIPPI 

Bolivar  County 

Duncan  vicinity,  Donelson  House,  2.5  ml.  SW 
of  Duncan. 

Warren  County 

Vicksburg.  Cedar  Grove,  2200  Oak  St. 

MONTANA 

Flathead  County 

West  Glacier  vicinity.  Granite  Park  Chalet, 

N  of  West  Glacier. 
West   Glacier   vicinity,   Sperry   Chalet,  E   of 

West  Glacier. 

Glacier  County 

St.  Mary  vicinity.  St.  Mary  Ranger  Station, 
SW  of  St.  Mary  off  U.S.  89. 

NEW  MEXICO 

Taos  County 

Taos,  Haruood  Foundation  (Smith  H.  Simp- 
son House),  LeDoux  St. 

OREGON 

Jackson  County 

Eagle  Point.  Snowy  Butte  Flour  Mill,  off  OR 
82. 

VERMONT 

Addison  County 

Middlebury,  Middlebury  Village  Historic  Dis- 
trict, Irregular  pattern  extending  to  Water 
St.  on  the  S.  Elm  St.  on  the  N,  Seminary 
St.  Ext.  on  the  E,  and  Weybridge  on  the  W. 

VIRGIN  ISLANDS 

St.  Thomas  Island 

Charlotte  Amalle  vicinity,  Hull  Bay  Arch- 
eological  District,  NNW  of  Charlotte  Ama- 
lle. 

WISCONSIN 
Columbia  County 

WUcoasln  DelLs,  Bennett,  H.  H.,  Studio,  215 
Broadway. 

(PR  Doc.76-18599  Piled  6-28-76:8:45  ami 
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Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-196 1 

BIGWOOD  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Blgwood  Coal  Co.  has  filed  a  pe- 
tition to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine,  Hellier, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
lac©  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  i  75.- 
1710  is  30  CFR  75.1710-1  which  is  perti- 
nent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  oper- 
ator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1874,  In  coal 
mines  having  mining  heights  of  72  lixcbes 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  lees  than  60  inches: 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  lees  than  48  Inches; 

(6)  On  and  after  January  1,  1076,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches:  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mliUng  heights  of  less  than 
24   inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  equipment  consists  of 
one  14BU8  Joy,  one  S&S  Model  200  trac- 
tor, one  Kersey  1144  tractor,  one  S&S 
model  100  tractor  and  the  roof  bolting 
machine  is  a  Long-Alrdox  LJIB-15A. 

2.  Petitioner's  mine  is  in  the  lower  Elk- 
horn  seam  and  ranges  from  38  to  48 
inches  in  height.  The  coal  seam  has  con- 
sistent dips  in  the  coalbed.  As  a  result 
of  these  dips,  the  canopies  have  to  be 
Installed  in  such  a  manner  as  to  prevent 
the  canopies  from  striking  the  roof  and 
possibly  destroying  roof  support. 

3.  Petitioner  feels  it  would  be  almost 
impossible  to  Install  canopies  on  these 
tractors  and  still  be  able  to  operate  them. 
Since  the  tractors  were  not  engineered 


for  canopies,  the  <«)erators'  vision  and 
operating  room  would  be  greatly  re- 
duced, thus  creating  a  hazard  to  them 
as  well  as  the  other  employees  in  the 
mine. 

4,  Petitioner  feels  that  the  installa- 
tion of  canopies  could  be  a  contributing 
factor  in  any  accidents  which  may  arise. 
Furthermore,  its  employees  have  indi- 
cated that  they  would  refuse  to  operate 
the  equipment  if  canopies  were  installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  29, 1976. 
Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  21,  1976. 

(PR  Doc.76-18772  FUed  6-28-76,8:45  am) 


(Docket  No.  M  76-113) 

CHRISTOPHER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C.  861(c) 
(1970),  Christopher  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  to  its  Humphrey  No. 
7  Mine,  Osage,  Monongalia  County,  West 
Virginia. 

30  CFR  75.1105  provides: 

Underground  transformer  stations,  bat- 
tery-charging stations,  substations,  compres- 
sor stations,  shops,  and  permanent  pumps 
shall  be  housed  in  fireproof  structures  or 
areas.  Air  currents  used  to  ventUate  struc- 
tures or  areas  enclosing  electrical  installa- 
tions shall  be  coursed  directly  into  the  re- 
ttirn.  Other  underground  structures  installed 
in  a  coal  mine  as  the  Secretary  may  prescribe 
shall  be  of  fireproof  construction. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

The  following  factors  prevent  compli- 
ance with  the  aforementioned  section : 

1.  Pumps  are  located  on  old  haulage 
from  the  pit  mouth  to  the  No.  1  fan 
shaft  which  was  mined  20  to  50  years  ago. 

2.  The  haulage  is  ventilated  with  in- 
take air  and  there  are  no  return  airways. 
The  nearest  return  to  the  40+00  and  the 
70-1-00  pump  stations  is  more  than  2 
miles,  while  the  nearest  return  to  the 
114+00  pump  station  is  7,000  feet. 

3.  Intake  air  that  passes  these  pump 
stations  is  not  used  to  ventilate  an  active 
working  section. 

4.  The  Sewickley  Seam,  80  to  100  feet 
above  these  pumps,  has  been  or  is  being 
mined,  eliminating  the  practicability  of 
drilling  additional  holes  and  venting  to 


the  surface.  (Enclosed  are  Sewickley 
overlays  of  the  pump  locations.) ' 

5.  Pump  stations  are  located  in  natural 
basins  and  continuous  operations  are 
necessary  to  prevent  flooding  of  the 
haulage. 

The  following  procedures  will  be  ob- 
served to  provide  no  less  than  the  same 
measure  of  protection  as  required  by  sec- 
tion 75.1105: 

1.  Pumps  will  be  housed  in  a  fireproof 
building. 

2.  An  automatic  fire  suppression  device 
will  be  installed  in  each  of  these  pimip 
stations  that  will  be  activated  by  heat 
sensors  over  the  pump. 

3.  Automatic  closing  steel  doors  that 
will  be  activated  by  a  heat  sensory  device. 

4.  No  oil  or  combustible  material  will 
be  stored  in  the  pump  stations. 

5.  Electrical  circuits  will  comply  with 
the  requirements  of  the  Federal 
Register. 

6.  A  fire  warning  device  (light  or 
horn)  will  be  mounted  along  the  maun- 
line  haulage  at  the  entrance  to  the  pump 
stations  to  give  visual  or  audible  warn- 
ing of  a  fire  in  pump  stations.  This 
warning  device  will  be  activated  by  heat 
sensory  devices. 

7.  Inspection  of  these  pump  stations 
will  be  made  in  compliance  with  the  re- 
quirements of  the  Act. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  21,  1976. 

I  PR  Doc.76-18776  Piled  6-28-76; 8: 45  am) 


(Docket  No.  M  74-74) 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accoixi- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  to  its  Crescent  Mine. 
Madisonville,  Kentucky. 

30  CFR  75.1105  provides: 

Underground  transformer  stations,  bat- 
tery-charging stations,  substations,  com- 
pressor stations,  shops,  and  permanent 
pumps  shall  be  boused  in  fireproof  structures 
or  areas.  Air  currents  used  to  ventilate  struo- 


>  Exhibits  are  available  for  inspection  at 
the  address  shown  in  the  last  paragraph  of 
the  notice. 
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tures  or  areas  enclosing  electrical  Installa- 
tions sball  be  coursed  directly  Into  the  re- 
turn. Other  underground  structures  installed 
In  a  coal  mine  as  the  Secretary  may  pre- 
scribe shall  be  of  fireproof  construction. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  cannot  course  the  ven- 
tilating current  from  some  of  its  instal- 
lations to  the  return.  Due  to  relocating 
its  exhaust  ventilating  fan  using  an 
additional  shaft,  it  was  necessary  to 
utilize  the  six  main  each  entries  as  in- 
take air  only.  This  relocation  left  the 
installations  in  these  entries  as  much  as 
2  miles  from  a  return  air  current. 

2.  Petitioner  offers  as  an  alternate 
protection  at  these  locations  the  installa- 
tion of  Ansul  101  automatic  fire  suppres- 
sion systems.  Most  of  these  installations 
are  on,  or  adjacent  to,  the  suwly  or  coal 
haulage  traeks  and  are  regularly  ob- 
served by  inspectors,  supervisors,  and 
workmen.  Petitioner  never  experienced 
any  fires  at  these  Installations ;  however, 
they  feel  that  these  suppression  systems 
that  would  Immediately  extinguish  any 
fire  occurring  at  these  locations,  offer 
greater  protection  than  merely  coursing 
the  fire  and  smoke  to  a  return  air  cur- 
rent. 

Request  for  Hearing  oh  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  t)efore  July  29, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfBce  of  Hearings  and  Appeals, 
Hearings  Division,  UJ3.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Davii)  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

Junk  21,  1976. 

[ra  Doc.76-18780  Filed  6-28-76;8:45  am] 


[Docket  No.  M  76-238  J 
M,  S  &  M  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  M,  S  &  M  Coal  Co.,  has  filed  a 
petition  to  modify  the  awJlicatlon  of  30 
CFR  75.1710  to  its  No.  1  Mine,  Mouth 
Card.  Kentucky. 

20  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  proylded  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from,  roof  falls  and 
from  rib  and  tact  rolls. 

To  be  read  in  conjimction  with 
§  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 


•  •  •  Stcept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In  such 
a  manner  that  when  the  operator  is  at  the 
opeartlng  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragr^h  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 

having  mining  heights  of  less  than  24  inches. 

•   •   • 

The  substance  of  PetiticHier's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  the  Installation 
of  canopies  on  its  haulage  and  roof  bolter 
equipment  is  creating  a  Hazard  to  the 
equipment  operators.  Petitioner's  equip- 
ment consists  of  a  Long-Alrdox  Scoop 
(Model  LDH-81)  and  a  Long-Airdox 
Roof  Bolting  Machine  (Model  CRB-15) . 

2.  The  No.  1  Mine  Is  In  the  Elkhom 
No.  2  seam  and  ranges  from  36  to  42 
inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  in  the  coalbed.  As  a  rtesult 
of  these  dips,  the  canopies  have  to  be 
Installed  In  such  a  manner  as  to  prevent 
the  canopies  from  striking  the  roof  and 
possibly  destroying  roof  support.  Also,  the 
canopy  allows  only  a  23-inch  vertical  op- 
erating compartment  thus  limiting  the 
vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  as  well  as  the 
other  employees  in  the  mine. 

3.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  Is  obstructed  and 
the  position  required  in  order  to  be  seated 
in  the  decks  Is  awkward,  the  installation 
of  the  canopies  could  be  contributing  fac- 
tors in  any  accidents  which  may  arise. 

Request  for  He-Vrinc  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  29, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbbtt, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  21,  1976. 

[FB  Doc.76-18771  Piled  6-28-76;8:45  am) 


[Docket  No.  M  76-239] 

MUSKETEER  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  VSJC.  861(c) 
(1970) ,  Musketeer  Coal  Corp.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mine,  Feds 
Creek,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  In  pertin- 
ent part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  Eelf-proi>eUed  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraf^is 
(1),  (3),  (3),  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equippted  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
ea.ulpment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975.  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  by  having  can- 
opies installed  on  its  equipment  it  is  cre- 
ating a  hazard  to  the  operators  of  the 
equipment  Ttie  equipment  consists  of  a 
Spinner -loader,  bolting  machine,  and 
two  shuttle  cars.  This  equipment  was 
manufactured  in  the  1960's  and  wa.s  not 
designed,  as  the  newer  equipment  is  to- 
day, to  have  canopies  installed. 

2.  The  No.  1  Mine  Is  in  the  No.  2  Elk- 
hom Seam  which  ranges  from  38  to  42 
Inches  in  height.  In  this  seam  there  are 
dips  in  the  coalbed,  resulting  from  as- 
cending and  descending  grades.  By  In- 
stalling canopies  on  the  aforementioned 
equipment.  Petitioner  would  be  ob- 
structing the  vi^on  o(  the  operators  of 
the  equipment,  thereby  creating  a  liazard 
to  them  as  well  as  other  employees  in  the 
mine. 
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3.  Petitioner  feels  that  since  the  op- 
erator's vision  Is  obstructed  and  the  op- 
erator's position  required  to  operate  the 
machinery  awkward,  the  addition  of 
canopies  could  be  a  contributing  factor 
to  mining  accidents,  especially  in  the  low 
seam  where  there  Is  the  danger  of  the 
canopies  striking  roof  bolts  and  dam- 
aging roof  support. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  July 
29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

JUNB  21,  1976. 

|PR  Doc.76-18770  Filed  6-28-78:8:45  am) 


[Docket  No.  M  76-174) 

OLIVER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861  (c) 
(1970) ,  Oliver  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  Federal  Mine.  Clint- 
wood.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1 , 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  thU  paragraph  (a), 
1>e  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  (he 
shall  be  protected  from  falls  of  roof,  face,  or 
rtb,  or  from  rib  and  face  roUs.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mlnee  having  mining  heights  of  60  Inches  or 
more,  bvrt  less  than  72  Inches; 

(8)  On  and  after  January  1,  1075,  in  coal 
mines  having  mining  heigbts  of  48  inches  or 
more,  but  lees  than  60  inches; 


(4)  On  and  after  July  1,  1976,  In  coal  mmes 
havtog  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioners  face  equipment  is  oper- 
ated in  a  coal  seam  which  ranges  in 
height  from  30  to  60  inches. 

2.  If  canopies  were  installed  on  the 
face  equipment,  the  operator,  who  is  sup- 
posed to  remain  seated  imder  the  canopy, 
would  be  forced  to  lean  out  of  the  ma- 
chine in  order  to  operate  it.  By  leaning 
out  of  the  machine,  the  operator  would 
be  exposing  himself  and  others  to  danger. 

3.  Shuttle  cars,  loaders,  and  roof  bolt- 
ing machines,  If  equipped  with  canopies, 
may  not  have  sufficient  roof  clearance. 
Petitioner  fears  that  the  canopies  may 
cause  damage  to  roof  bolts  and  weaken 
the  roof  support. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  29, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

David  Torbett, 
Acting  Director 
Office  of  Hearings  and  Appeals. 

June  21, 1976, 

|PRDoc.76-18775  Piled  6  28-76:8  45  am) 


I  Docket  No.  M  76-192) 

RICHARD  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Richard  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  9  Mine.  Feds 
Creek,  Kentucky. 

30  CFR  75.1710  provides: 

An  authcMlzed  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  §  75.- 
1710  Is  30  CFR  75.1710-1  which  In  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 


derground coal  mine  on  and  after  January  I, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (3), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments-of  this  paragraph  (a)  shaU  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  height*  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heightK  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  rr 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1076,  in  eoal 
mines  ha\-ing  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  the  installation 
of  canopies  on  this  equipment  is  creating 
a  hazard  to  the  equipment  operator. 

2.  Its  haulage  equipment  consists  of 
two  Elkhom  Scoops,  Model  AR-4,  and 
the  roof  bolting  machine  is  a  Long-Air- 
dox LRB-15. 

3.  The  No.  9  Mine  is  ill  the  lower  Elk- 
hom seam  and  ranges  from  36  to  38 
Inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades, 
creating  dips  In  the  coalbed.  As  a  result 
of  these  dips,  the  canopies  have  to  be  In- 
stalled In  such  a  manner  as  to  prevent 
the  canopies  from  getting  against  the 
roof  and  possibly  destroying  roof  sup- 
port. Also,  this  allows  only  a  23-inch  ver- 
tical operating  compartment,  thus  ob- 
structing the  vision  of  the  equipment  op- 
erator and  creating  a  hazard  to  them  as 
well  as  the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  limited  and  the 
position  required  In  order  to  be  seated  in 
the  decks,  the  installation  of  canopies 
could  be  contributing  factors  in  any  ac- 
cidents which  may  arise. 

Request  for  Hearing  or  Cojiments 
Persons  interested  In  this  petition  may 
requeska  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  29, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U5.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203".  Copies  of  the  pe- 
tition are  available  for  Inspection  at  that 
address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  21,  1976. 

[FR  Doc.76-18773  Piled  6-28-76:8:48  am] 
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NOTICES 


[Docket  No.  M  76-240] 

TRIPPLE  B.  MINING  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hei-eby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1D69.  30  U.S.C.  861  lO 
(1970  >.  Tripple  B.  Mining  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine,  Elk- 
horn  City,  Kentucky. 

30  CFR  75.1710  provides: 

An  aiithorlzed  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
tha  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provldel  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  speciaed  In  subparagraphs  (1),  (2), 
(3).  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  c^erator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inche.s 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  In  coal  mines 
having  mining  heights  of  36  Inches  or  mc««, 
but  less  than  48  inches: 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  equipment  consists  of 
two  S&S  Scoops  CX2,  one  11  RU  Joy  Cut- 
ter, one  460  Galls  Coal  Drill,  and  one  300 
Galis  Roof  Drill.  The  installation  of  cano- 
pies on  this  equipment  is  creating  a  haz- 
ard to  the  equipment  operator. 

2.  The  No.  2  Mine  is  in  the  lower  Elk- 
horn  seam  and  ranges  from  40  to  47 
inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  in  the  coalbed.  As  a  result 
of  these  dips,  tlie  canopies  have  to  be 
installed  in  such  a  manner  as  to  prevent 
the  canopies  from  striking  the  roof  and 
possibly  destroying  roof  support.  Also, 
the  canopy  allows  only  a  23-lnch  vertical 
operating  compartment,  thus  obstructing 
the  vision  of  the  equipment  operators  and 


creating  a  hazard  to  them  as  well  a.s  tho 
other  employees  in  the  mine. 

Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  obstructed  and 
the  position  rcquii'ed  in  order  to  be  seated 
in  the  decks  is  awkward,  the  Installation 
of  canopies  could  be  contributing  factors 
in  any  accidents  v.hich  may  arise. 

Request  for  Hearing  or  Comments 

Per^oiis  interested  in  lliis  petition  may 
rciuc^t  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  29, 1976. 
Such  renuests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Ilenrinss  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Top.bett, 
Acting  Director, 
OSicc  of  Hearings  and  Appeals. 

June  21,  1976. 

(FR  Doc.76-18769  FUed  6-28-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

TRIAL  BOLL  WEEVIL  ERADICA^nON 
PROGRAM 

Availability  of  Final  Environmental  Impact 
Statement 

•  Purpose :  To  give  notice  of  the  avail- 
ability of  the  Final  Environmental  Im- 
pact Statement  on  the  Trial  Boll  Weevil 
Eradication  Program  (USDA-APHIS, 
(ADM) -75-1).  • 

Copies  of  the  Final  Environmental  Im- 
pact Statement  on  the  Trial  Boll  Weevil 
Eradication  Program  (USDA-APHIS. 
(ADM) -75-1)  have  been  furnished  to 
the  Coimcil  on  Environmental  Quality 
pursuant  to  section  102  (2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Copies  have  also  been  furnished  to 
the  Office  of  Management  and  Budget, 
the  Environmental  Protection  Agency, 
and  to  other  agencies  and  parties  from 
whom  comments  were  solicited  or  re- 
ceived. 

Comments  on  the  draft  statement 
were  previously  solicited  from  Federal, 
State,  and  local  agencies,  and  from 
members  of  the  public  through  a  notice 
In  the  Federal  Register  of  August  5, 1975 
(40  FR  32860). 

Copies  of  the  final  statement  are  avail- 
able for  public  inspection  at  the  follow- 
ing locations: 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection  Serv- 
ice, VS.  Department  of  Agriculture,  RotMU 
620,  Federal  Building,  New  Bern  Avenue, 
Raleigh.  NC. 

Plant  Protection  and  Qiiarantlne  Programs, 
Animal  and  Plant  Health  Inspection  Serv- 
ice, VS.  Department  of  Agriculture,  Room 
302-E,  Administration  Biiilding.  14th  and 
Independence  Avenue,  Washington,  D.C. 

Interested  persons  may  obtain  a  copy 
of  the  final  statement  by  writing  the 
Deputy  Administrator,  Plant  Protection 
and  Quarantine  Programs,  Animal  and 


Plant  Health  Inspection  Service,  TJS. 
Department  of  Agriculture,  Washingtrai, 
D.C.  20250. 

Done  at  Wa.«;hington,  D.C,  this  22d 
day  of  June  1976. 

James  O.  Lee,  Jr., 
Deputy     Administrator,     Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.76-ie863  Filed  6-23-7a;8:45  am] 


Forest  Service 

LAND  USE  PLAN,   LAKE  FIVE 
PLANNING  UNIT 

Availability  of  Final  Environmental 
Statennent 

Pursu.int  to  Section  102<2)  (C)  of  the 
National  Environmental  Policy  Act  of 
19C9,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Land  Use 
Plan — Lake  Five  Planning  Unit,  Forest 
Service  Report  Number  USDA-PS-Rl 
(10)-AcIm-74-9. 

The  environmental  statement  con- 
cerns the  proposed  Implementation  of  a 
revised  Land  Use  Plan  for  the  Lake  Five 
Planning  Unit,  Glacier  View  and  Hungry 
Horse  Ranger  Districts,  Flathead  Na- 
tional Forest,  Flathead  County,  Mon- 
tana. About  44.501  acres  of  National 
Forest  land  are  affected.  The  planning 
unit  is  divided  Into  eleven  subimlts  of 
similar  resource  potential  and  limitations 
to  management.  Significant  values,  man- 
agement direction,  and  specific  state- 
ments to  guide  land  management  have 
been  developed  for  each  subunlt. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  June  21, 1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agrlcultiiral 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave..  S.W..  Washington,  DC  202.'50. 

USDA,  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula,  MT  59801. 

USDA,  Forest  Service  Flathead  National 
Forest,  290  North  Main  Street,  Kalispell, 
MT  59901. 

USD.\,  Forest  Service,  piacler  View  Ranger 
Dl.^trlct,  Columbia  Palls,  MT  59912. 

USDA,  Forest  Service.  Hungry  Horse  Ranger 
District,  Hungry  Horse,  MT  59919. 

A  limited  number  of  copies  are  avail- 
able upon  reqeust  to: 

USDA,    Forest    Service,    Flathead    National 

Forest.  290  North  Main   Street,  Kalispell, 

MT  59901. 
USDA  Forest  Service,   Glacier  View  Ranger 

District,  Columbia  Falls,  MT  59912. 
USD.\,  Forest  Service,  Hungry  Horse  Ranger 

District,  Hungry  Horse,  MT  59919. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Jotte  21,  197«. 

E.  L.  Corps, 
Forest  Supervisor,  Flathead 
National  Forest.  Forest  Service. 
{PR  Doc.76-18767  PUed  6-28-76; 8: 46  am] 
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Packers  and  Stockyards  Administration 

OVERLAND  STOCK  YARDS,  HANFORD, 
CALIFORNIA,  ET  AL 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.) ,  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as  re- 
quired by  said  section  302,  on  the  re- 
spective dates  specified  below. 

Facility  No.,  name,  and 
location  of  stockyard        Date  0/  posting 

CALIFO&KIA 


CA-168     Overland  Stock     Apr.  2,  1976. 

Tarda,  Hanf  ord. 

KENTUCKY 

KT-160    Bullitt  County     June  8,  1976. 

Stockyards,  ShepherdsvlU*. 

MINNXSOTA 

MN-168    Gibbon  Feeder  Pig     Jun*  15,  1976 
lylarket.  Gibbon. 

MISSISSIPPI 

MS-156    Wllbanks       Stock-     June  15.  1976 
yard,  Carthage. 

BHODK    ISI.ANS 

Rl-lOO    Danny's        Auction     Feb.  25,  1976. 
Bam,  Foster. 

vntoiNiA 

VA-149     Amherst        County     Apr.  13,  1976. 
Livestock     Market,     Inc, 
Amherst. 

Done  at  Washington,  D.C.  this  23rd 
day  of  June,  1976. 

Edward  L.  Thompsoh, 
Chief,  RegistratioM,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
(PR  Doc.76-18862  FUed  6-28-76;8:45  am] 


of  existing  manmade  or  modified  chan- 
nels to  provide  for  reduced  flooding  on 
2,610  acres  of  muckland. 

Under  present  conditions,  8.1  miles  of 
the  channels  Imve  intermittent  flow 
while  10.6  miles  flow  perennially.  The 
channels  are  located  in  and  adjacent  to 
an  intensively  cultivated  agricultural 
area. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

Flint  Creek  Watershed  Project,  New  Tork, 
Notice  of  Availability  of  Final  Environ- 
mental Impact  Statement. 

A  limited  supply  is  avaUable  at  the 
following  location  to  fill  single  copy 
requests : 

Soil  Conservation  Service,  USDA,  Room  40O- 
Mldtown  Plaza,  700  East  Water  Street, 
Syracuse,  New  York  13210. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — Public  Law  83- 
B66) 

Joseph  W.  Haas. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

JijKE  22,  1976. 

(FR  Doc.76-18794  Filed  6-28-7G;8:45  am] 


Soil  Conservation  Service 

FLINT  CREEK  WATERSHED  PROJECT, 
NEW  YORK 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,*  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Flint  Creek  Watershed  project,  On- 
tario. Steuben,  and  Yates  C^ounties,  New 
York.  USDA-SCS-EIS-WS-(ADM)-76- 
1-(F)-NY. 

The  EIS  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  Improvement  in- 
clude conservation  land  treatment  and 
18.7  miles  of  enlargement  or  realignment 


SHORT  CREEK  WATERSHED  PROJECT, 
OHIO 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  for  the 
Short  Creek  Watershed  project,  Harri- 
son and  Jefferson  Counties.  Ohio,  USDA- 
SCS-EIS-WS-(  ADM)  -73-1 7-(F)  -OH. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  Improvement  provide 
for  conservation  land  treatment,  one 
floodwater  retarding  structure,  and  ten 
miles  of  single-purpose  flood  prevention 
channel. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests : 

Sou  (Conservation  Service,  USDA,  Room  314. 
311  Old  Federal  Building,  Columbus,  Ohio 
43215 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — Public  Law  83- 
666.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
.   Resources.  Soil  Conservation 
Service. 

Juki  21,  197«. 

(FR  Doc.76-18793  FUed  6-28-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0226] 

JOHN  D.  COPANOS  &  CO.,  INC. 

Ferromycin  100  Iron  Dextrin  Complex  With 
N;>omycin  Sulfate;  Denial  of  Hearing  and 
Withdrawal  of  Approval  of  New  Animal 
Drue  Application 

The  Commissioner  of  Food  and  Drugs 
is  denying  a  request  for  hearing  on  a  pro- 
posal to  withdraw  approval  of  new  ani- 
mal drug  application  (NADA)  32-337V, 
and  he  is  withdrawing  approval  of  the 
application,  effective  June  29,  1976. 

The  Commissioner  issued,  in  the  Fed- 
eral Register  of  March  10,  1975  (40  FR 
11015,  Docket  No.  FDC-D-715).  a  notice 
of  opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  NADA  32-337V, 
held  by  John  D.  Copanos  Co.,  Inc.,  6110 
Robinwood  Rd.,  Baltimore  MD  21225 
(hereinafter  Copanos).  The  application 
covers  the  fixed  combination  drug  Fer- 
romycin 100  Iron  Dextrin  Complex  with 
Neomycin  Sulfate  (hereinafter  Ferromy- 
cin) which  contains,  in  each  cubic  centi- 
meter, 100  milligrams  of  elemental  iron 
and  neomycin  sulfate  equivalent  to  10 
milligrams  neomycin  base. 

The  notice  of  opportunity  for  hearing 
stated  that  the  Commissioner  proposed 
to  issue  an  order  pursuant  to  section 
512(e)  of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (21  UjS.C.  360b(e))  with- 
drawing approval  of  Ferromycin  on  the 
groimd  that  new  information  before  him 
with  respect  to  the  drug  product,  evalu- 
ated together  with  evidence  available  to 
liim  at  the  time  of  approval  of  the  prod- 
uct, shows  that  there  is  a  lack  of  sub- 
stantial evidence  that  the  product  will 
have  the  efifect  it  purports  or  Is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling.  Specifically,  the 
Commissioner  stated  that  there  is  a  lack 
of  substantial  evidence  that  Ferromycin 
is  effective  as  a  fixed  combination  in  ac- 
cordance with  S  514.1(b)  (8)  (V)  (21  CFR 
514.1  (b)  (8)  (V)).  That  regulation  re- 
quires that  "lelach  Ingredient  designat- 
ed as  active  in  any  new  animal  drug 
combination  must  make  a  contribution 
to  the  effect  In  the  manner  claimed  or 
suggested  in  the  labeling,  and,  if  in  the 
absence  of  express  labeling  claims  of  ad- 
vantages for  the  combination  such  a 
product  purports  to  be  better  than  either 
component  alone,  it  must  be  established 
that  the  new  animal  drug  has  that  pur- 
ported effectiveness." 

The  notice  also  set  forth  the  develop- 
ments that  led  to  its  Issuance.  In  a  let- 
ter dated  September  11,  1974,  Copanos 
was  notified  that  a  reviev.-  of  its  applica- 
tion revealed  that  available  data  did  not 
(1)  justify  the  inclusion  of  neomycin 
sulfate  in  the  formulation,  or  (2)  sup- 
port the  labeling  claim  that  the  drug 
is  effective  to  prevent  local  infections  at 
the  site  of  injection.  In  a  letter  dated 
September  23.  1974.  Copanos  acknowl- 
edged receipt  of  the  September  11  lettw 
and  stated  that  it  was  tmdertaking  steps 
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to  develop  effectiveness  data  for  the  neo- 
mycin sulfate  component.  On  September 
25,  1974,  Copanos  met  with  representa- 
tives of  the  Food  and  Drug  Administra- 
tion and  again  stated  Its  intention  to 
submit  protocols  for  studies  to  support 
the  effectiveness  of  the  neomycin  sulfate 
component  and  to  develop  protocols  for 
residue  and  toxicity  studies  with  neo- 
mycin sulfate.  At  that  meeting  Copanos 
was  advised  that  available  data  failed 
to  identify  a  significant  pig  population 
that  could  benefit  from  the  Inclusion  of 
neomycin  sulfate  in  Ferromycin  for  pre- 
venting abscesses  at  the  site  of  injection 
and  that  in  the  absence  of  such  data  the 
marketing  of  the  drug  was  unwarranted 
and  could  not  be  permitted.  Copanos 
was  given  60  days  to  submit  necessary 
data. 

The  March  10,  1975  notice  provided 
an  opportimity  for  Copanos  and  other 
interested  persons  to  submit  a  written 
appearance  electing  whether  to  avail 
themselves  of  the  opportunity  for  hear- 
ing. The  notice  stated  that  the  written 
appearance  must  state  the  reason  why 
approval  should  not  be  withdrawn  and 
Include  a  well-organized  and  full-fac- 
tual analysis  of  the  clinical  and  other 
investigational  data  in  support  of  the 
opposition  to  the  proposed  action. 

Copanos  filed  a  written  request  for 
hearing,  In  which  it  raised  several  legal 
objections,  explained  the  rationale  for 
the  combination,  and  requested  that  ac- 
tion on  its  application  be  deferred.  No 
other  hearing  request  was  received.  In 
support  of  its  request  for  hearing,  Co- 
panos resubmitted  the  results  of  two 
clinical  studies  that  it  had  previotisly 
submitted  in  1964  for  a  different  formu- 
lation. For  the  reetsons  set  forth  below, 
only  one  of  these  studies  is  even  argu- 
ably relevant  to  the  Issues  raised  in  the 
notice  of  March  10,  1975;  accordingly, 
only  that  study  will  be  reviewed  in  detail. 

1.  The  Drug 

Ferromycin  is  a  fixed  combination  ani- 
mal drug  containing,  in  each  cubic  centi- 
meter of  solution,  100  milligrams  of  ele- 
mental Iron,  neomycin  sulfate  equiva- 
lent to  10  milligrams  neomycin  base,  and 
0.5  percent  phenol  as  a  preservative. 

n.  Recommended  Uses  and  Rationale 

Ferromycin  is  recommended  In  Its  la- 
beling for  the  prevention  of  Iron  de- 
ficiency anemia  in  baby  pigs.  The  label- 
ing states  that  neomycin  Is  included  for 
preventive  treatment  of  infections  at  the 
site  of  injection. 

In  its  submission,  Oopanos  states  that 
the  Iron  dextrin  complex/neomycln  sul- 
fate combination  Is  better  tolerated  than 
a  product  containing  only  iron  because 
the  neomycin  siilfate  eliminates  ab- 
scesses at  the  site  of  Injection,  which  in 
tiim  Increases  motility.  I.e.,  movement, 
to  baby  pigs  by  lessening  the  tenderness 
and  temporary  lumping  associated  with 
the  Intramuscular  injection  of  iron  dex- 
trto  alone.  Copanos  also  states  that  to- 
creased  motility  produces  a  more  rapid 
absorption  of  the  iron  with  a  conse- 
quently more  n4>id  response  to  tocreased 


hemoglobto  and  a  reduction  in  cases  of 
baby  pigs  crushed  by  their  mothers. 

in.  CuNiCAL  Investigation  Data 

A.  Comparative  Irrigation  Study,  Har- 
vey T.  Helms,  DVM,  unpublished,  1964. 
This  study  was  undertaken  to  compare 
the  degree  of  tissue  'irritation  experi- 
enced m  three  groups  of  pigs.  Two  litters 
of  pigs  consisting  of  14  in  the  first  litter 
and  12  to  the  second  were  randomly  di- 
vided toto  3  groups,  and,  on  the  second 
day  followtog  birth,  were  injected  as  fol- 
lows :  Group  A,  consisting  of  6  pigs  from 
the  first  Utter  and  4  from  the  second, 
with  1  cubic  centimeter  of  iron  dextrto 
complex  contalntog  100  milligrams  of 
elemental  iron  as  iron  dextrin  complex 
plus  20  milligrams  of  neomycin  base  per 
cubic  centimeter;  Group  B,  consisttog  of 
4  pigs  from  each  litter,  with  1  cubic  cen- 
timeter of  physiological  saline  solution; 
Group  C,  consisting  of  4  pigs  from  each 
litter,  with  1  cubic  centimeter  of  iron 
dextrin  complex  containing  100  milli- 
grams of  elemental  Iron.  One  pig  from 
each  group  was  to  be  sacrificed  and 
autopsied  at  specified  Intervals  com- 
menctog  on  the  14th  day  followtog  tajec- 
tion.  Observations  were  recorded. 

The  summary  in  the  Copanos  submis- 
sion states  that  the  results  of  this  study 
"indicate  generally  a  lesser  degree  of  ir- 
ritation from  the  product  containing 
iron  dextrin  with  neomycto  than  from 
the  other  two  products,"  and  concludes 
that  "the  neomycto  is  effective  as  pre- 
vention and  treatment  of  infections 
origtoating  at  the  site  of  injection." 

The  study  itself  does  not  characterize 
the  results.  Rather,  it  describes  the  ob- 
server's evaluation  of  the  autopsied  ani- 
mals, with  particular  reference  to  tissue 
to  the  area  of  tojection.  The  study  pro- 
vides no  criteria  for  classifytog  the  ob- 
servations either  as  to  type  or  degree  of 
abnormality,  nor  does  it  tabxilate  and 
compare  them.  The  most  common  ob- 
servation was  of  discolored  or  statoed 
tissue.  If  there  was  Infected  tissue  to 
any  of  the  animals.  It  is  not  noted  as 
such. 

The  study  does  not  provide  substantial 
evidence  of  the  effectiveness  of  Ferro- 
mycto  to  preventtog  Infection  at  the  to- 
jection site: 

1.  Ferromycto  contains  100  milligrams 
of  iron  and  10  milligrams  of  neomycto. 
A  different  drug,  contatotog  100  milli- 
grams of  iron  and  20  milligrams  of  neo- 
mycto, was  used  to  the  test.  It  cannot 
be  assumed  that  a  drug  contalntog  an 
togredlent  at  one  dosage  level  is  effective 
merely  because  another  drug  contatotog 
the  same  togredient  at  twice  that  level  is 
effective.  It  Is  for  this  reason  that 
§  514.111(a)  (5)  (viii)  (21  CFR  514.111(a) 
(5)  (viii) )  requires  that,  for  an  tovestiga- 
tion  of  the  ding  to  be  considered  adequ- 
ate for  approval,  a  test  drug  be  standard- 
ized as  to  strength.  Although  the  study 
does  not  tovolve  so  much  a  failure  to 
standardize  the  strength  of  test  drug  as 
It  does  use  of  the  wrong  drug,  the  same 
principle  applies  to  preclude  application 
of  the  results  of  the  study  to  support  the 
effectiveness  of  Ferromycto,  I.e.,  tiie  re- 


sults are  relevant  only  If  the  drug  that 
produced  them  corresponds  with  the 
drug  for  which  effectiveness  Is  sought  to 
be  established,  which  is  not  here  the  case. 

2.  Even  if  relevant  to  Ferromycin,  the 
results  cannot  establish  effectiveness  of 
the  test  drug  compared  with  either  of 
the  controls  to  preventing  infection  at 
the  injection  site.  This  is  because  no  ani- 
mal in  any  of  the  test  groups  was  ob- 
served to  experience  such  an  Infection, 
tocluding  the  animals  receiving  saline 
solution  and  those  receiving  iron  with- 
out neomycto.  This  suggests  either  that 
all  three  preparations  exerted  an  equally 
powerful  preventive  effect  against  infec- 
tion, or,  more  likely,  that  no  infection 
was  caused  by  the  tojections.  Whichever 
is  the  case,  the  study  does  not  provide 
evidence  of  the  effectiveness  of  Ferro- 
mycin, for  either  the  placebo  or  the  iron 
formulation  without  neomycto  was  equal- 
ly effective  in  preventing  infection,  or 
else  there  were  no  tofectlons  for  Ferro- 
mycto to  prevent  or  fail  to  prevent. 

Copanos'  summary  of  the  study  results 
states  that  "a  lesser  degree  of  irritation" 
was  observed  from  Ferromycin  than  from 
the  other  two  preparations  tested.  The 
study  provides  no  basis  for  this  assertion, 
as  there  are  no  criteria  for  Identifytog, 
or  assessing  the  degree  of.  irritation. 
More  important,  "irritation"  is  not  "to- 
fection."  Although  the  study  recorded  a 
certato  amount  of  discoloration  at  the 
site  of  injection  to  the  various  test 
groups,  there  is  nothtog  from  which  to 
infer  that  this  was  the  product  of  infec- 
tion. The  study  was  not  designed  to  re- 
veal and  compare  infection;  no  criteria 
are  provided  by  which  to  identify  or 
quantitate  Infection;  none  of  the  obser-' 
vations  suggest  that  there  was  tofectlon; 
and  no  comparison  Is  made  between  the 
Ferromycin  and  control  groups  with  re- 
spect to  infection.  The  statement  to 
<5opanos'  submission  that  "neomycto  is 
effective  as  prevention  and  treatment  of 
infections  originattog  at  the  site  of  the 
Injection"  is  unsupported  by  anythtog  in 
the  study. 

3.  The  study  falls  to  meet  several  of  the 
criteria  for  adequate  and  well-controlled 
tovestigations  under  S  514.111(a) : 

Contrary  to  5  514.111(a)  (5)  (11)  (a),  the 
study  tocludes  no  method  for  conflrmtog 
that  the  test  animals  were  susceptible  to 
the  condition  for  which  the  neomycto 
component  of  the  drug  is  totended.  I.e., 
infection  at  the  site  of  injection,  nor  are 
there  any  criteria  for  dlagnostog  infec- 
tion (or  even  irritation,  which  was  the 
subject  of  the  study) .  The  animals  in 
fact  may  not  have  been  susceptible  to 
Infection,  for  none  was  observed  to  ex- 
hibit that  condition,  tocluding  those  to 
the  groups  that  received  no  neomycto. 
Absence  of  a  condition  Is  not  evidence 
that  a  drug  was  effective  in  preventtog  It 
unless  there  is  some  assurance  that  the 
condition  would  have  occurred  without 
the  drug.  Here,  there  was  none. 

The  report  does  not  explato  the  meth- 
ods of  analyzing  the  animal  response 
variables  under  study,  as  required  by 
§  514.111(a)(5) (v).  No  dlsttoction  to 
drawn  between  responses  produced  by 
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Irritation  and  those.  If  any,  caused  by 

tofection. 

The  study  does  not  provide  a  summary 
of  the  method  of  analysis  and  an  evalua- 
tion of  the  data  derived  from  the  study, 
mcludtog  any  statistical  methods,  as  re- 
quire by  S  514.111(a)  (5)  (vil) .  Because  of 
these  methodological  defects,  the  study 
would  not  be  considered  adequate  and 
well-controlled  to  relation  to  its  an- 
nounced objective  of  compartog  degrees 
of  tissue  irritation,  an  objective  that  is, 
in  any  event,  irrelevant  to  the  claim  that 
Ferromycto  prevents  tofection. 

B.  Other  Data.  Copanos  submitted  a 
study  designed  to  demonstrate  that 
neomycto  sulfate  does  not  toterfere  with 
the  therapeutic  value  of  elemental  iron 
when  the  two  are  administered  together. 
However,  the  notice  of  opportunity  for 
hearing  did  not  raise  this  Issue.  Stoce 
the  study  specifically  disavows  any  at- 
tempt to  show  that  neomycto  sulfate  en- 
hances the  activity  of  iron  or  Is  other- 
wise effective,  it  is  not  relevant  to  the 
Commissioner's  proposal  to  withdraw 
approval  of  the  Ferromycto  NADA  on 
the  grround  that  the  drug  lacks  effective- 
ness as  a  fixed  combtoation.  It  Is  there- 
fore unnecessary  either  to  review  the 
study  or  to  comment  on  Its  deficiencies 
to  any  detail.  It  is  worth  noting,  how- 
ever, that  no  Infections  or  abscesses  were 
observed  to  any  of  the  7  pigs  (out  of  12) 
not  injected  with  iron  plus  neomycto. 

C.  Summary.  Copanos  has  not  sub- 
mitted any  evidence  consisting  of  ade- 
quate and  well-controlled  clinical  toves- 
tigations withto  the  meaning  of  21  U.S.C. 
360b(e)(l)(C)  and  §  514.111(a)  (5)  to 
support  Its  claim  that  the  neomycto  sul- 
fate component  of  Ferromycto  contrib- 
utes to  the  effect  of  the  drug  in  the  man- 
ner claimed  or  suggested  in  the  labeling, 
I.e.,  prevention  of  tofection  at  the  site 
of  tojection.  For  this  reason,  the  Com- 
missioner must  withdraw  approval  of  the 
application  (21  U.S.C.  360b(e)  (1)  (C). 
and  §  514.1(b)  (8)  (V)). 

There  Is  yet  another,  equally  com- 
pelltag,  reason  why  approval  of  this  ap- 
plication must  be  withdrawn.  At  the 
September  25,  1974  meeting,  Copanos  was 
advised  that  data  available  to  the  Food 
and  Drug  Administration  failed  to  reveal 
a  significant  pig  population  that  could 
benefit  from  the  toclusion  of  neomycto 
sulfate  to  Ferromycin,  i.e.,  assummg  that 
Ferromycto  Is  effective  against  tojection 
site  infection  in  baby  pigs,  there  Is  need 
for  evidence  that  the*  condition  actually 
exists,  and  Is  not  merely  conjectural. 
Copanos  was  further  advised  that  to 
the  absence  of  such  data  the  conttoued 
markettog  of  the  combination  product 
was  unwarranted. 

In  response  to  the  notice  of  oppor- 
tunity for  heartog,  Copanos  did  not  sub- 
mit any  evidence  that  a  target  popula- 
tion exists  for  the  drug,  but  merely  con- 
tended "that  gathertog  of  extensive  data 
showtog  problems  with  abscesses  at  the 
site  of  tojection  presents  serious  diffi- 
culties." It  also  stated  that  the  exist- 
ence of  a  target  population  of  potential 
Injection  site  Infections  Is  shown  by  the 
study  to  which  Irritation  was  caused  by 
Injections  of  various  preparations.  Irri- 


tation, however,  is  not  infection:  Co- 
panos thus  failed  to  meet  its  evidentiary 
burden  to  this  regard. 

Indeed,  the  toutility  of  the  neomycto 
sulfate  component  of  Ferromycto,  and 
therefore  of  Ferromycto  as  a  fixed  com- 
btoation, is  suggested  by  the  studies  to 
the  Capanos  submission  itself,  which  did 
not  reveal  a  stogie  Infection  or  abscess 
at  the  site  of  an  tojection.  Moreover,  as 
Copanos  was  advised,  the  Food  and  Drug 
Admtolstration  has  reviewed  drug  ex- 
perience reports  and  marketing  data  for 
Ferromycto  and  for  a  similar  Copanos 
product  that  does  not  have  neomycto 
sulfate.  Although  more  than  15  million 
doses  of  iron  dextrto  with  and  without 
neomycto  have  been  sold  stoce  1969 
(approximately  13  million  of  which  did 
not  contato  neomycto  sulfate) ,  no  occiu:- 
rence  of  abscess  at  the  site  of  tojection 
has  been  reported.  Without  contrary  to- 
f ormation  from  Copanos,  it  must  be  re- 
garded as  established  that  Ferromycto 
Is  not  effective  for  its  labeled  todication: 
a  drug  cannot  be  "effective"  for  a  non- 
existent condition. 

IV.  Legal  Objections 

Copanos  raises  several  legal  objections. 
The  Commissioner  has,  reviewed  each  of 
them  and  concludes  that  they  lack  merit. 

Copanos  argues  that  where  a  study  re- 
port facially  supplies  suflScient  informa- 
tion to  show  that  it  is  adequate  and  well- 
controlled,  a  firm  need  not  prove  its  "en- 
tire case  to  detail"  to  justify  a  hearing. 
This  argument  is  correct  but  irrelevant 
The  studies  to  the  Copanos  submission, 
as  shown  above,  do  not  tovolve  Ferro- 
mycin, do  not  prove  the  effectiveness  of 
the  drug  for  the  indication  in  question, 
and  do  not  facially  meet  the  statutory 
and  regulatory  requirements  for  substan- 
tial evidence.  Such  a  submission  does  not 
raise  a  genuine  and  substantial  Issue  of 
fact  for  resolution  at  a  heartog.  Wetn- 
berger  v.  Hynson,  Westcott  &  Dunning. 
Inc.,  412  U.S.  609,  620  (1973);  Cooper 
Laboratories.  Inc.  v.  Commissioner.  501 
F.2d  772,  774  (D.C.  Cir.  1974). 

Copanos  also  complains  that  the  60- 
day  limitation  imposed  by  the  regula- 
tions for  filmg  data  in  support  of  a  hear- 
tog request  is  imduly  harsh.  This  argu- 
ment is  unwarranted  both  factually  and 
legally.  Copanos  knew  that  it  would  be 
required  to  submit  data  to  justify  the  to- 
clusion of  neomycin  sulfate  in  Ferromy- 
cto stoce  September  11,  1974.  6  months 
before  the  March  10,  1975.  Federal  Reg- 
ister notice.  It  also  had  "full  and  precise 
notice"  of  the  type  of  data  required  to 
support  claims  of  effectiveness  for  drugs 
subject  to  regulation  under  the  act. 
Weinberger  v.  Hynson,  Westcott  &  Dun- 
ning, Inc..  supra  at  622.  The  60-day  time 
limit  has  proved  workable  for  others  who 
have  requested  heartogs.  Nevertheless, 
Copanos  submitted  no  new  data,  but 
chose  instead  to  rely  on  grossly  toade- 
quate  studies  conducted  more  than  11 
years  ago. 

Copanos  further  contends  that  the 
Commissioner's  objection  that  there  Is  a 
lack  of  substantial  evidence  that  the 
product  is  effective  as  a  fixed  combina- 
tion within  the  meaning  of  S  514.1(b)  (8) 


(v)  is  really  an  argument  that  Perro- 
mycin  Is  no  more  effective  than  a  prod- 
uct that  contains  iron  complex  alone. 
Stoce  the  legislative  history  of  the  Drug 
Amendments  of  1962  shov*  that  Con- 
gress rejected  relative  effectiveness  as  a 
criterion  for  withdrawing  approval  of  a 
drug,  Copanos  argues,  the  Commission- 
er's proposed  action  is  Illegal. 

Copanos  has  misconstrued  the  basis 
for  the  Commissioner's  proposed  action. 
Approval  for  this  product  must  be  with- 
drawn not  because  it  is  less  effective  than 
like  products,  but  because  (1)  it  has  not 
been  shown  to  be  effective  at  all  for  one 
of  its  labeled  uses,  namely,  the  preven- 
tion of  local  tofectlons  caused  by  bac- 
teria sensitive  to  neomycin  sulfate  at 
the  site  of  injection,  and  (2)  because 
available  data  fail  to  demonstrate  that 
there  exists  a  pig  population  that  is  liable 
to  infection  upon  tojection  with  Ferro- 
mycin and  that  requires,  for  that  reason, 
the  concurrent  therapy  defined  In  the 
Ferromycto  labeling.  By  contrast,  were 
Copanos  to  remove  the  neomycin  sulfate 
component  from  the  fcHTnulatlon  and 
make  corresponding  labeltog  revisions, 
Ferromycin  might  well  be  "effective" 
withto  the  meantog  of  the  act  for  Iron- 
deficiency  anemia  even  though  relatively 
less  effective  than  other  iron  supple- 
ments. 

Finally.  Copanos  requested  that  a  rul- 
tog  on  its  request  for  heartog  be  delayed 
pendtog  completion  of  additional  proto- 
cols. C(^panos  has  had  ample  time  to 
which  to  develop  additional  data.  The 
Commissioner  believes,  therefore,  that 
further  delay  to  these  proceedings  would 
be  unwarranted.  Accordtogly,  the  re- 
quest is  denied.  If  Copanos  develops  data 
to  substantiate  the  effectiveness  of  the 
subject  formulation  acd  the  existence 
of  a  suitable  target  population,  it  can 
resubmit  the  data  at  that  time. 

For  the  foregomg  reasons,  the  Com- 
missiwier  finds,  on  the  basis  of  new  to- 
formation  before  him  with  respect  to 
Ferromycin.  evaluated  together  with  the 
evidence  available  to  him  when  the  drug 
was  approved,  that  there  is  a  lack  of  sub- 
stantial evidence  that  such  dnig  will  have 
the  effect  that  it  purports  or  Is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  siig- 
gested  to  its  labeltog.  The  Commissioner 
further  ftods  that  no  data  have  been 
submitted  that  demonstrate  the  exist- 
ence of  a  population  of  subjects  that 
could  benefit  from  the  inclusion  of  neo- 
mycin sulfate  in  this  formulation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  409,  512, 
701,  52  Stat.  1055-1056  as  amended,  72 
Stat.  1785-1788  as  amended,  82  Stat. 
343-351  (21  U.S.C.  348,  360b,  371))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  hereby 
orders,  based  on  the  findings  stated 
above : 

1.  That  the  request  for  heartog  on  a 
proposal  to  withdraw  of  approval  of  the 
drug  product,  identified  by  the  assigned 
new  animal  drug  application  number 
32-337V,  be  and  is  hereby  denied. 

2.  That  approval  of  the  drug  product, 
identified  by  assigned  new  animal  drug 
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application  number  3  2-33  TV,  be  and  is 
hereby  withdrawn,  effective  June  29, 
1976. 

3.  That  any  approval  held  by  any 
sponsor  for  any  fixed  combination  drug 
product  containing  iron  dextrin  complex 
and  neomycin  sulfate  recommended, 
inter  alia,  for  prevention  and  treatment 
of  anemia  in  baby  pigs  which  was  not 
named  in  the  notice  of  opportunity  for 
hearing  in  the  Federal  Register  of 
March  10.  1975  (40  FR  11015>  be  and  is 
hereby  withdrawn. 

Dated:  June 21. 1976. 

Sherwin  Garuner. 
Acting  Commissioner 
of  Food  and  Drugs. 
IPR    Doc.76-18605    Piled    6^2»  76:8  45    am| 


(Docket  No.  76N-0ie5) 

PESTICIDE/NEW  ANIMAL   DRUG 
PRODUCTS 

Request  for  Information 

The  Pood  and  Drug  Administration 
(FDA)  announces  the  transfer  of  pestl- 
cldal  new  animal  drugs  from  dual  juris- 
diction with  the  Environmental  Protec- 
tion Agency  (EPA)  to  the  sole  authority 
of  FDA.  To  facilitate  this  transfer,  FDA 
requests  the  voluntarj'  submission  of  cer- 
tain Information. 

New  animal  drugs  are  regulated  by 
PDA  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.C.C.  301).  Under  the 
act,  such  products  must  be  the  subject  of 
an  approved  new  animal  drug  application 
(NADA)  prior  to  marketing.  For  ap- 
proval, the  NADA  must  include  adequate 
Information  to  establish  that  the  drug  is 
safe  and  effective  and  not  misbranded. 
Pesticides  are  regxilated  by  EPA  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  (7  U.S.C. 
135  et  seq.).  The  sponsor  of  any  such 
pesticide  is  required  by  law  to  submit  an 
application  to  EPA  for  review  and  reg- 
istration prior  to  marketing.  The  pur- 
pose of  the  application  Is  to  establish 
that  the  pesticide  complies  with  the  Fed- 
eral Insecticide,  F^mgicide,  and  Rodenti- 
cide Act  as  to  its  effectiveness  and  its 
safety  to  man,  other  animals,  and  to 
the  envlrorunent 

Certain  products  have  fallen  within 
the  applicable  statutory  definitions  of 
both  new  animal  drugs  and  pesticides 
and  thus  have  heretofore  been  subject  to 
the  requirements  of  both  laws.  Because 
of  this  dual  jurisdiction,  FDA  and  EPA 
entered  into  an  agreement,  published  in 
the  Federal  Register  of  December  22, 
1971  (36  FR  24234) ,  which,  among  other 
things,  described  the  procedures  for  the 
review  and  approval  of  these  products.  An 
amendment  to  the  1971  agreement,  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 6,  1973  (38  FR  24233),  resolved 
jurisdictional  problems  encoimtered  by 


the  two  agencies  in  regulating  these 
products. 

On  November  28,  1975,  Pub.  L.  94-140 
revised  the  definition  of  "pesticide"  in 
section  2(u)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136(u))  to  exempt  any  article  that  is  a 
"new  animal  drug"  as  defined  in  section 
201  (w)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  (w)).  This 
revised  definition  eliminated  the  dual 
statutoi-y  authority  over  products  that 
are  both  pesticides  and  new  animal  drugs, 
so  that  all  previously  registered  (ap- 
proved) pesticide/new  animal  drug  prod- 
ucts defined  solely  as  "new  animal  drugs" 
are  now  subject  only  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Accordingly, 
EPA  intends  to  terminate  the  registra- 
tions (including  supplemental  registra- 
tions) for  any  uses  that  place  such 
products  within  the  definition  of  a  new 
animal  drug.  In  the  future,  all  products 
intended  for  uses  which  would  have  sub- 
jected them  to  both  registration  or  sup- 
plemental registration  as  pesticides  by 
EPA  and  approval  as  new  animal  drugs 
by  FDA  will  be  subject  only  to  FDA  ap- 
proval as  new  animal  drugs.  Such  ap- 
proval may  be  obtained  by  filing  an 
NADA  or  supplemental  NADA  with  FDA 
pursuant  to  section  512  of  the  act  (21 
U.S.C.  360b) . 

For  the  purpose  of  initiating  a  transfer 
to  its  sole  authority  of  all  products  af- 
fected by  Pub.  L.  94-140,  PDA  (in  co- 
operation with  EPA)  is  compiling  a  list 


of  products  currently  registered  as  pest- 
icides with  EPA  and  the  subject  of  an 
approved  NADA.  To  facilitate  a  com- 
plete and  timely  transfer,  the  Commis- 
sioner of  Food  and  Drugs  requests  that 
all  other  persons  holding  approved 
NADA's  and/or  EPA  registrations  for 
these  or  any  other  such  products  volun- 
tarily submit  identification  of  the  prod- 
uct (s)  in  writing  to  the  Bureau  of 
Veterinary  Medicine,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
viUe,  MD  20852,  by  August  30, 1976.  Prod- 
uct identification  should  consist  of  a  full 
description  of  each  pesticidal  new  animal 
drug  including  the  chemical  name  and/ 
or  trade  name  of  the  product,  a  copy  of 
the  currently  approved  label,  the  NADA 
number,  the  EPA  registration  number, 
and  the  dates  of  FDA  approval  and  EPA 
registration.  This  information  is  re- 
quested for  pesticidal  new  animal  drugs 
approved  pursuant  to  section  505  of  the 
act  (21  U.S.C.  355)  between  1938  and  the 
effective  date  of  the  New  Animal  Drug 
Amendments  of  1968  (August  1,  1969) 
and  pesticidal  new  animal  drugs  ap- 
proved after  August  1,  1969,  pursuant  to 
section  512  of  the  act.  All  submissions 
should  refer  to  the  Hearing  CHerk  docket 
number  found  in  brackets  in  the  heading 
of  this  notice. 

To  date,  the  following  products  have 
been  identified  as  the  subject  of  approved 
NADA's  and  have  previously  been  regis- 
tered by  EPA: 


Spoasor 


Drog 


NADA 


BPA 

(registration) 
No. 


American  Cyanamid  Co.,  P.O.  Box  400, 

Princeton,  N.J.  08MO. 
American  C;yanamid  Co ., 

Do 

Do 

Bayvet  Corp.,  P.O.  Box  890,  ShawDM 

Mission,  Kans.  66201. 
Bayvet  Corp 

Do 

Do 

Do 

Cutter  Laboratories,  Box  996,  Shawnee 
Mission,  Kans.  66201  (distributor). 

The  Dow  Chemical  Co.,  P.O.  Box  1706, 
Midland,  Mich.  48640  (distributor). 

The  Dow  Chemical  Co 

Do 

Do 

Do 

The  Famam  Co.,  Inc.,  8701  North  29th 

St.,  Omaha,  Nebr.  68112. 
Fort  Dodge  Laboratoriwi,  800  5th  Ave. 

NW.,  Fort  Dodge,  Iowa  50501. 

Fort  Dodge  Laboratories 

Do 

Merck  &  Co.,  Inc.,  126  East  Lincoln 
Ave.,  Bahway,  N.J.  07063. 

Moorman  Manufacturing  Co.,  501  South 
Front  St.,  (iuincy,  lU.  62301. 

Philips-Roxane,  Inc.,  2621  North  Belt 
Highway,  St.  Joseph,  Mo.  64502  (dis- 
tributor). 

Pitnian-Moorc,  Inc.,  Boar  Tavern  B<l., 
Wwhlngtoii  eros,sing,  N J.  08560. 


Famlx  famphur  premlx  (fomphur) 34-266  241-X. 

Proban  oral  liquid  1 .6  pet  (cythioate) 83-«00  241-274. 

Probaii  tablets  (cythioate) 33-342  241-190. 

Warbex  Pour-On/Bo-Ana  Pour-On  (fam-  34-6!/7  341-200AA; 

phur  and  xylene). 

Antbon  (trichlorfon) 15-161  USSfrJAA. 

Baymix  (eonmaphos) 15-965  11666-9/10. 

Combot  (trichlorfon) 95-078  66»-AI. 

Bpotton  20  pet  (fenthion) 47-138  11556-37. 

Tlguvon  Pour  On  (fenthion) 84-641  115S&-34  and 

312V238-AA. 

Ho«s-Wormer.- 13-685  327-88-13130  and 

827-89-13130. 

Steer-EleerinsecUcidal  mineral  granules...  13-450  464-319. 

Ruelene  Drench  for  Sheep  and   Ooats  13-514  464-337. 
(ruelene). 

Troleue  18  Premlx  (ronnel) 41-377  464-415. 

TroIenc20L(ronnel).... 48-956  4«-420. 

Trolene  FM  40  (ronnel) 11-076  464-274-AA. 

Bot-X  Horse  Wormer  (Uichlorfon) 43-166  270-6a 

Dyrex  (piperaxine  dihydrochloride)  (phe-  IS-l-M  1117-37/39. 

nothiaxine)  (trichlorfon)  Dyrei.  12-956  1U7-41/44  and 

1117-46/47. 

Dyrex  Powder  (trichlorfon) 35-650  1117-42. 

Freed  No.  10  and  No.  25  (trichlorfon) 13-248  1117-35/36. 

Top  Form  Wormej  Two  1   Eqnizole  B  91-06  618-85. 
ttiabendaxolc/Trichlorion  Horse  Worm- 
er. 

Medicated  Rid-Eiy  (ronnol) 13-450  1157-26-AB  and 

1157-24-AB. 

Anchor  Fampbui  Pour-On 34-697  241-200-11769. 

Ecloral  Rmulsifiable  Concentrate  (ronnel).  12-361  773-44. 
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Sjionsor 


DniK 


NADA 
No. 


El' A 

(rogistralioiO 
No. 


I'il man-Moore.  Inc 

Pro-Brands  Products  Co.,  2021  North 

(irovc  St..  Box  4186,  Fort  Worth,  Tex. 

76106.  (distributor). 
Kalston     Purina     Co.,     Checkerboard 

.■<(iu;in-.  St.  Louis,  Mo.  631H9. 

Rnlslon  I'uriiia  Co 

.<licll  Clieniical  Co..  2401  Crow  Canyon 

K(l..  .«an  Ramon,  Calif.  l»4.583. 

Sliell  (tipiiiiial  Co 

Slarbar,  Inc..  12200  Denton  Dr..  Dalhis, 

Tt'X.  75234  (distributor). 
.«laufler  Clipmical  Co..  1200  South  47!h 

St.,  Kicliinond,  Calif. '.HS04. 

Texas  I'licnolliiaiine  Co..  2021  Nimh 
tirovi'  St..  Box  4186.  Fort  Worth,  Ti\. 
7til0«. 

The  Ipjohn  Co.,  TI71  Poilapp  Rd.. 
Kalamazoo.  Mich.  4',i001. 

The  I  pjobn  Co 


Vel-Kem    Laboratories.    12200   Deulou 
Dr.,  Dallas.  Tex.  75234  (distriltutor). 


Eetoral  Tablets  fronnel) 12-300  773-43. 

Pro-Brand  Horse  Wormer 13-685  3.!T-8,-13329,^^ 

327-89-13S2'.t. 

Purina  Bot  Control  (tri(lilorfon~i 48-'JlJ  602-214-.\A. 

Purina  ( i  rub  Kill  (famphur  and  xylene)  - .  -  43-215  602-15fi-A  .\ . 

Equigard  (dichlorvos- 35-'.'18  201-2.57-AA. 

201-33.'>-AA. 

EdUig.l  (di<lilorvos1 48-237  201-32<,i-AA. 

tiX-118-.-- 44-7,i7  476-2043. 

Prolate   1   E   Dip   (A'-{mercaptoniethyli  44  7">7  476-2043. 

phtlmliniide  .S-(0,0-dinielliyl  phosplio- 

rodilliioalP)).  .  ,  .  ^- 

Et|Ui-Vomi     (iricblorfoii     and     i>urilii-i|  13  (>>>•>  3Ji  8.  x''. 

plicnotliiaziuf). 

I'arvcx  Bolus  (pipfiMrinc  iMrlxHii  (disul-  ll-.ViO  '.il.ift  7. 

tide  complex). 

ParvexPlus(pii»erazineoarliOM)  idisulli<l<>  33-U'.'  '.'1j»»-6. 

ioniplpx  and  |>henotliiar.lne).  _.  .^  . 

Kcinolali-  ". 44-.5.  4.6-20J3. 


Dated:  June  18.  1976. 


Sam  D.  Fine, 
Associate  Commissioner 
for  Co7npliance. 


|PR  Doc.76-18604  Filed  6-28-76:8:45  am| 


PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
I  Pub.  L.  93-579)  as  prescribed  in  5  U.S.C. 
552a(e>(4),  the  following  modified 
notices  of  systems  of  records  that  are 
maintained  by  the  Department  of  Health. 
Education,  and  Welfare  are  published  as 
set  forth  below.  These  systems  are  cur- 
rently ongoing  and  the  changed  and  or 
additional  information  in  the  notices  is 
indicated  by  italics.  Two  of  these  system 
modifications  required  altered  system  re- 
ports. These  reports  were  filed  with  OMB 
on  March  25th.  The  two  systems  con- 
cerned are  named ;  Automated  Controlled 
Correspondence  Extraction  System 
(SSA/EA/PI/0175.03)  and  Master  Bene- 
ficiary Record  (SSA/PO  RSI  0275.03  • . 
The  other  modifications  to  the  notices 
do  not  require  altered  system  reports. 

Prior  to  the  final  adoption  of  the  pro- 
posed additional/modified  routine  uses  of 
these  notices,  consideration  in  accord- 
ance with  the  requirements  of  5  U.S.C. 
552a(e>(ll)  will  be  given  to  comments 
which  are  submitted  in  writing  on  or 
before  July  29, 1976.  Comments  should  be 
addressed  to  the  Director,  Fair  Informa- 
tion Practice  Staff,  Department  of 
Health,  Education,  and  Welfare,  200  In- 
dependence Avenue,  S.W..  Washington, 
D.C.  20201.  Comments  received  will  be 
available  for  inspection  in  Room  526E, 
South  Portal  Building,  at  the  above 
address. 

E>ated:  June  23,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 


CDC  NIOSH  0024.00 
Sysleiii  name: 

Worlcers  Exposed  to  Benzidine — (Blad- 
der Cancer)— HEW  CDC  NIOSH. 

Securit)  claoiricalioii: 

None. 

System  loralion : 

Division  of  Field  Studies  and  Clinical  Inves- 
tigations. NIOSH.  U.S.  Post  Office  &  Court- 
house. Cincinnati.  Ohio  45202. 

Southwest  Ohio  Regional  Computer  Center, 
Medical  Sciences  Building,  University  of 
Cincinnati.  Cincinnati.  Ohio  45202. 

Johns  Hopkins  University,  School  of  Hygiene 
and  Public  Health.  618  N.  Wolfe  Street. 
Baltimore.  MD  21205. 

Calefiories  of  iiidi\idiial!>  covered  by  the 
syslom : 

Employees  at  Selected  Plants  Using 
Benzidine.  A  list  of  selected  plant  sites 
will  be  made  available  to  the  public  upon 
request  to  the  system  manager. 

Categories  of  records  in  tlie  system : 

Occupational  History,  Demographic 
Data. 

.\utliorily  fur  iiiaiiilenaiice  of  the  system; 

Occupational  Safety  and  Healtli  Act 
Section  20  <  29  U.S.C.  669  > . 

Routine  uses  of  records  maintained  in  tlie 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Information  from  studies  will  be  used 
by  Johns  Hopkins  epidemiologists  to  con- 
duct a  medical  screening  program  for 
early  detection  of  possible  bladder  can- 
cer in  this  group  of  workers.  Also,  see 
Appendix  B  of  HEW  Regulation  (45 
CFR.,  part  5b).  item  100. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage: 

Computer  Tape,  Microfilm,  Microfiche, 
Computer  Printouts. 

Retriev  ability: 

The  purpose  of  this  system  is  to  de- 
termine the  cause  and  prevention  of  dis- 
ease of  industrial  origin.  Name  is  the  in- 
dex used  to  retrieve  records  from  this 
system. 

.'Safeguards: 

24-hour  guard  service  in  building: 
Locked  building,  locked  rooms;  Person- 
nel screening:  Locked  computer  room 
and  computer  tape  vaults:  Locked  file 
cabinets:  Computer  tapes  are  password 
protected. 

Retention  and  disposal: 

Records  are  retained  indefinitely.  Dis- 
posal methods  include  erasing  computer 
tapes  and  burning  or  shredding  print- 
outs. 

System  manager (s)  and  address: 

Director,  National  Institute  for  Occupational 
Safety  and  Health.  5600  Fishers  Lane,  Park 
BIdg. — Room  3-32.  RockvlUe,  Maryland 
20852. 

Notification  procedure: 

Privacy  Act  Coordinator.  Management  Analy- 
sis Office,  Center  for  Disease  Control,  At- 
lanta. Georgia  30333. 

Record  access  procedure*: 

Same  as  notification. 
Contesting  record  procedures: 

Same  as  notification. 

Record  source  categories : 

Information  is  obtained  from  employer 
records.  Vital  status  information  is  ob- 
tained from  Federal,  State  and  Local 
governments  and  other  available  sources. 
Information  is  obtained  from  the  indi- 
vidual and  employer  records. 

CDC  NIOSH  0024.00 

Sy-ieni  name: 

Workers  Exposed  to  Benzidine — (Blad- 
der Cancer)— HEW/CDC  NIOSH. 

Security  classification: 

None. 

System  location: 

Division  of  Field  Studies  and  Clinical  Inves- 
tigations, NIOSH,  U.S.  Post  Office  &  Court- 
house, Cincinnati,  Ohio  45202. 

Southwest  Ohio  Regional  Computer  Center. 
Medical  Sciences  Building,  University  of 
Cincinnati,  Cincinnati,  Ohio  45202. 

Categories  of  individuals  covered  by  the 
system : 

Employees  at  Selected  Plants  Using 
Benzidine. 

Categories  of  records  in  the  system: 

Occupational  History,  Demographic 
Data. 
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Authorilv  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act 
Section  20  <28  U.S.C.  669) . 

Routine  u»cs  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  PHS  appendix,  item  100. 

Polieies  and  practices  for  storing,  retriev- 
ing, arressing,  retaining:,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Computer  Tape,  Microfilm,  Micro- 
fiche, Computer  Printouts. 

Relrievabilily :' 

The  purpose  of  this  system  is  to  deter- 
mine the  cause  and  prevention  of  disease 
of  Industrial  origin.  Tliere  is  no  transfer 
of  this  information  outside  NIOSH. 
Name  is  the  index  used  to  retrieve  rec- 
ords from  this  system. 

S»£eguaxds: 

24-hour  guard  service  in  building. 
Locked  building;  locked  rooms,  Person- 
nel screening,  Locked  computer  room  and 
computer  tape  vaults.  Locked  file  cab- 
inets. Computer  tapes  are  password 
protected. 

Retention  and  disposal : 

Records  are  retained  indefinitely.  Dis- 
posal methods  include  erasing  computer 
tapes  and  burning  or  shredding 
printouts. 

System  managcr(»)  and  atUrei^s: 

Director,  National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane,  Park 
Bldg — Room  3-32,  Rockvtlle,  Maryland 
20852. 

Notification  procedure: 

To  determine  if  a  file  exists,  write  the 
Privacy  Act  Coordinator.  Management 
Analysis  Office,  Center  for  Disease  Con- 
trol, Atlanta,  GA  30333.  and  provide  the 
following  information:  (i)  approximate 
date<s)  and  place  of  treatment  or  ques- 
tionnaire administration;  <2)  name  of 
study  if  known;  (3)  an  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re- 
quest is  made,  designate  a  responsible 
representative  in  writing  who  will  be  loiZ- 
ling  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notifi- 
cation and  access  procedures  are  require- 
ments of  the  Department  regulations,  45 
CFR,  Part  5b. 6,  Federal  Register,  Oc- 
tober 8, 1975,  page  47411 ) . 

Record  acce!»!«  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought. 

Contesting  record  procedures: 

Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office,  Center  for 
Disease  Control,  Atlanta,  GA  30333.  Rea- 
sonably identify  the  record  and  specify 
the  information  to  be  contested  in  ac- 
cordance with  Department  regulations. 
Federal  Register.  Octboer  8.  1975,  page 
47411  (45CFRPart5b.7). 
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Record  source  categories: 

Information  is  obtained  from  employer 
records.  Vital  status  information  is  ob- 
tained from  Federal,  State  and  Local 
governments  and  other  available  sources. 
Infoi-mation  is  obtained  from  the  indi- 
vidual and  employer  records. 

HRA  BHM  0007.01 

System  name: 

Public  Health  Service  Scholarship 
Program  HEW/ HRA  BHM. 

Security  classification: 

None. 

System  location: 

Bldg  31, 

9000  Rockville  Pk.. 

Bethesda,  Md  20014. 

Dlv  of  Computer  Research  &  Tech., 

Bldg  12, 

Bethesda.  Md  20014. 

and  Regional  Federal  Records  Center. 

Oitegories  of  individuals  covered  by  the 
system : 

Students-Health  Professionals  as  spec- 
ified in  42  CFR  62: 

1)  Applicants,  2)  Recipients. 

Categories  of  records  in  the  system : 

Application  and  associated  forms;  re- 
cipient records  also  contain  progress  re- 
ports, payroll  forms,  deferment  and 
placement  data. 

.\ulhority  for  maintenance  of  the  system: 

PL.  92-585. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  nses: 

Name  of  scholarship  recipient,  profes- 
sional school  he  or  she  is  attending,  and 
date  of  graduation  are  made  available  to 
health  professions  associations  and  other 
interested  health  professions  groups  who 
have  responsibility  for  coordinating 
funds  paid  to  students  from  Federal  and 
other  sources.  Records  may  be  disclosed 
to  individuals  and  organizations,  deemed 
qualified  by  the  Secretary  to  carry  out 
specific  research  solely  for  the  purpose  of 
carrying  out  such  research.  (45  CFR, 
Part  56,  Appendix  B,  Item  101) 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  sy.stem : 

Storage: 

File  Cabinets;  ADP — Tapes. 

Rclrievability : 

The  records  in  this  system  are  used  in 
the  following  manner:  1)  AppUcation — 
for  the  selection  process  by  HRA  and 
HSA  2)  Recipient — Payroll,  tuition  and 
fees,  tracking,  deferment,  defaults,  & 
placement  by  HRA,  HSA,  central  payroll 
and  PHS  claims  office.  Retrievability: 
Name,  Award  No.,  University,  Social  Se- 
curity No.  (Permission  has  been  re- 
quested from  the  department  for  the 
continued  use  In  this  system  of  the  SSN 
as  a  use  within  Sec.  7(a)  (2)  (B)  of  the 
Privacy  Act.) 


Safeguards: 

Locking  file  units  have  been  requested. 
(Lektriever  200) . 

Retention  and  disposal: 

Number  of  years  held  at  HRA:  12. 
Number  of  years  held  at  Federal  Record 
Center  before  disposal:  3.  How  de- 
stroyed: shredder  (non-selected  appli- 
cant files  destroyed:  after  six  mwiths 
from  deadline  due  date). 

.System  manager(s)  and  address: 

Chief,  Scholarship  Section,  Student  Assist- 
ance Staff.  9000  Rockville  Pike,  Bethesda, 
Md.  20014. 

Notification  procedures: 

Same  as  above. 
Record  access  procedures: 

Same  as  above. 
Contesting  record  procedures: 

Same  as  above. 

Record  source  categories: 

Evaluation  forms  from  school  facul- 
ty— requested  by  student  applicant.  Edu- 
cational Institution  attended.  Internship 
and/or  residency  training  site,  HSA  and 
CPOD,  OPM/H. 

.Systems  exen»pted  from  certain  provisions 
of  the  act : 

None. 

HEW  HSA  BMS  0003.02 

System  name: 

Contract  Physicians  and  Consultants 
HEW/ HSA  BMS. 

.Security  class: 

None. 

.*^yslem  location: 

6525  Belcrest  Road,  Room  1100.  Presidential 
BuUding,  Hyattsvllle,  Maryland  20782,  and 
9   USPH  Hospitals  i>er  appendix. 

Categories  of  individuals  covered  hy  the 
system : 

Medical  and  allied  health  professionals 
(physicians,  nurses,  physical  therapists, 
etc.)  who  have  contracted  with  the  Bu- 
reau of  Medical  Services  or  its  Divisions 
to  provide  services  to  beneficiaries. 

Categories  of  records  in  the  system : 

Duplicate  or  original  contract  and  per- 
sonal data  qualifications. 

Authority  for  maintenance  of  the  system: 

Public  Health  Service  Act  Section  321, 
322   (42  U.S.C.  248,  249) . 

Routine  uses  of  recordt>  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  Appendix  B  of  the  Departmental 
Regulations  (45  CFR,  Part  5b)  Item  (5), 
(7)  and  (100). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

.Storage : 

File  Folders. 


Retrievability : 

Purpose — Contract  compliance,  review 
of  credentials,  statistical  and  other  in- 
formation required  to  manage  the  pro- 
gram. Users — Professional  and  adminis- 
trative staff  of  the  Bureau  of  Medical 
Services,  its  Divisions  and  field  stations. 
Retrievability — Name  and  contract  num- 
ber. 

Safeguards  (access  controls)  : 

Access  limited  to  professioal  and  ad- 
ministrative staff  of  the  Bureau  of  Medi- 
cal Services,  its  Divisions  and  field  sta- 
tions who  need  to  know  in  order  to  per- 
form their  official  duties. 

Rclenlion  and  disposal: 

Number  of  years  held  at  HSA— 1-3 
years  dependent  upon  renewal.  Number 
of  years  held  at  Federal  Records  Center 
before  disposal — copy  not  held.  How 
destroyed:  shredded. 

System  manager(s)  and  address: 

Chief,  General  Services  Branch,  HEW  HSA/ 
Bureau  of  Medical  Services.  6525  Belcrest 
Road,  Room  1100.  Hyattsville.  Maryland 
20782. 

Notification  procedures: 

Director.  Bureau  of  Medical  Services.  Atten- 
tion: Chief.  General  Services  Branch,  6525 
Belcrest  Road,  Room  1100.  Hyattsville. 
Maryland  20782,  and  List  as  under  location. 

Record  access  procedures: 

Same  as  above. 

Contesting  record  proeedureo:     __^ 

Same  as  above. 
Record  source  categories: 

Physicians  consultants. 

Systems  exempted  from  certain  provisions 
of  the  .4ct : 


None. 


Appendix 


Director,  USPHS  Hospital,  Attention:  General 
Supply  Officer,  3100  Wyman  Park  Drive, 
Bal  tlmore,  Maryland  21211. 

Director,  USPHS  Hospital,  Attention:  Gen- 
eral Supply  Officer,  77  Warren  Street,  Bos- 
ton (Brighton),  Massachusetts  02135. 

Director.  tJSPHS  Hospital,  Attention:  General 
Supply  Officer,  Carvllle,  Louisiana  70721. 

Director,  USPHS  Hospital,  Attention :  General 
Supply  Officer,  4400  Avenue  N,  Galveston, 
Texas  77550. 

Director,  USPHS  Hospital,  Attention:  Office 
Services  Manager,  210  State  Street,  New 
Orleans,  Louisiana  70118. 

Director.  USPHS  Hospital,  Attention:  Supply 
Officer,  6500  Hampton  Boulevard,  Norfolk. 
Virginia  23508. 

Director.  USPHS  Hospital,  Attention:  General 
Services  Officer,  15th  Avenue  and  Lake 
Street.  San  Francisco,  California  94118. 

Director,  USPHS  Hospital,  Attention:  General 
Supply  Officer,  1131  14th  Avenue.  S.,  Seattle, 
Washington  98114. 

Director,  USPHS  Hospital,  Attention:  Supply 
Management  Officer,  Bay  &  Vanderbllt 
Streets,  Staten  Island,  N.Y.  10304. 

HEW  HSA  BMS  0024.02 

System  name: 

PHS  Clinical  Affiliation  Trainee  Rec- 
ords HEW/HSA/BMS. 


NOTICES 

Security  class: 

None. 

System  locationt 

See  Appendices  1  and  2  to  Patients 
Medical  Record  System  PHS  Hospitals/ 
Clinics  System. 

Categories  of  individuals  covered  by  the 
system : 

Students  in  PHS  training  programs  or 
serving  clinical  affiliation  in  Public 
Health  Service  Hospitals  and  Clinics. 

Categories  of  records  in  the  system: 

Transcripts  of  past  education,  appli- 
cation for  training,  training  program 
staff  and  clinical  supervisor  evaluations 
and  vrogress  reports,  course  grades  and 
evidence  of  completion  of  training  re- 
quirements. 

Authority  for  niaintenance  of  the  system: 

Public  Health  Service  Act,  Section  321 
1 42  U.S.C.  248 ». 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

1.  To  Educational  Program  staff  of 
affiliated  college  university  to  provide 
reports  of  student  trainee's  progress  in 
training. 

2.  To  prospective  employers  for  profes- 
sional reference. 

3.  To  representatives  of  medical  allied 
health  training  program  accreditation 
bodies  for  review  and  accreditation  of 
PHS  Training  Programs. 

4.  To  professional  boards  or  associa- 
tions to  certify  the  students'  progress  in/ 
or  completion  of  training  as  required  for 
professional  license,  registration  certifi- 
cation, etc. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Pile  Folders. 

Retrievability: 

Purpose — Communication  between 
educational  and  supervisory  staff  for 
evaluation  of  trainee.  Users — Director  of 
Education  at  facility.  Work  and  Staff 
Supervisors,  Administration  personnel. 
Retrievability — Alphabetically  by  last 
name. 

Safeguards  (access  controls) : 

Stored  in  locked  files,  acce.ss  limited  to 
authorized  personnel. 

Retention  and  disposal: 

Number  of  years  held  at  HSA — in- 
definitely. How  destroyed — shredded. 

System  nianager(s)  and  address: 

Director,  Division  of  Hospitals  and  Clinics, 
Federal  Center  Building  03,  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782. 

Notification  procedures: 

Same  as  system  location.  The  individ- 
ual should  contact  directly  the  PHS  facil- 
ity where  training  was  received  giving 
name,  date  of  birth  and  approximate 
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dates  of  training  to  allow  positive  iden- 
tification of  the  record. 

Record  access  procedures: 

Same  as  notification. 
Contesting  record  procedures: 

Same  as  notification. 

Record  source  categories: 

Individual,  clinical  supervisors,  instruc- 
tors, training  program  staff  and  admin- 
istrative personnel  of  facility  and  af- 
filiated college  university. 

Systems  exempted  from  certain  provisions 
of  the  Act : 


None. 


SSA  EA  PI  0175.03 


System  name: 

Automated  Controlled  Correspondence 
Extraction  System  HEW  SSA. 

Security  ela.isification: 

None.  ,  . 

System  location: 

Office    of    Public     Inquiries.    6401     Security 

Boulevard.  Baltimore.   Maryland  21235. 
Office   of   the   Commissioner,    6401   Security 

Boulevard,  Baltimore,  Maryland  21235. 
Bureau  of  Health  Insurance.  6401   Security 

Boulevard,  Baltimore.  Maryland  21235. 
Bureau   of   Disability   Insurance,   Dlcklrtson 

Tower    Building,    1500    Woodlawn    Drive, 

Baltimore.  Maryland  21241. 
Bureau  of   Hearings   and   Appeals.   Ballston 

Center,    Tower    2.    800    North    Randolph 

Street,  Arlington.  Virginia  22204. 

Categories  of  individuals  covered  by  the 
sy  stem : 

Records  are  maintained  for  individu- 
als who  forward  a  request  for  informa- 
tion directly  to  the  Commissioner  of  the 
Social  Security  Administration  and  for 
individuals  whose  requests  to  Members  of 
Congress,  the  President,  etc.  are  for- 
warded to  the  Commissioner  for  re- 
sponse. 

Categories  of  records  in  the  system : 

InfoiTnation  is  maintained  in  the  sys- 
tem solely  to  aid  in  the  control  of  corre- 
spondence through  the  various  process- 
ing steps.  Information  in  the  records  in- 
cludes the  following;  name  of  individual 
involved,  social  security  number  (if 
given » ,  name  of  third  party  inquirer  ( if 
present),  type  of  correspondence  (con- 
gressional or  noncongressional),  con- 
gressman's name  (if  a  congressional  In- 
quiry), address-to-code  (official  to  whom 
inquiry  is  directed),  signature  code  (of- 
ficial whose  name  will  appear  on  the  re- 
ply), computer  identification  code  (10 
digit  code  cross  referred  to  the  name  of 
the  individual),  subject  matter  code  (3 
digit  code  indicating  the  program  area 
being  inquired  about),  location  informa- 
tion (component  within  SSA  that  re- 
ceived the  inquiry  and  date  of  receipt) , 
and  response  information  ( type  and  dat^ 
of  SSA  response) . 

.'\iilliority  for  maintenance  of  the  system: 

Sections  205(a)  and  1631  of  the  Social 
Security  Act:  42  U.S.C.  405(a)  and  1383 
and  Section  413  of  the  Federal  Coal  Mine 
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NOTICES 


Health  and  Safety  Act  (Black  Lung) ; 
30  U.S.C.  923. 

Routine  uM*$  of  records  maintained  in  the 
oystenv,  inrluding  categories  of  users 
and  the  purposes  of  sach  uses : 

Disclosure  may  be  made  to  a  congres- 
sional ofiBce  from  the  record  of  an  indi- 
vidual in  response  to  an  inquiry  from  the 
congressional  ofiBce  made  at  the  request 
of  that  individual. 

Policies  and  practices  for  storing:,  retriev- 
ing, acrr<>!ting,  retaining,  and  di.opos- 
ing  of  record!)  in  the  svsleni: 

Storage : 

The  records  are  maintained  on  mag- 
netic tape  and  computer  discs. 

Rctrievability : 

The  system  is  indexed  by  both  name 
and  by  computer  identification  number, 
which  are  cross-referred.  It  is  used  to 
control  processing  of  correspondence 
within  the  Social  Security  Administra- 
tion Central  OflBce  Complex  and  the  Bu- 
reau of  Hearings  and  Appeals  in  Arling- 
ton. Virginia,  and  to  provide  manage- 
ment information  regarding  the  corre- 
spondence process. 

Safeguards: 

Magnetic  tape  and  disc  files  are  pro- 
tected through  standard  security  meas- 
ures used  for  all  of  the  Social  Security 
Administration's  computer  records.  Paper 
records  are  subject  to  the  same  safe- 
guards as  all  other  information  in  the 
Social  Security  Administration  relating 
to  claims  and  beneficiary  records — lim- 
ited access  to  social  security  ofBces,  lim- 
ited employee  access  to  those  that  have 
a  need  to  know;  all  employees  receive 
instruction  in  Social  Security  Adminis- 
tration confidentiality  rules  in  an  initial 
orientation.  Guidelines  contained  in  the 
FIPS  PUB  41,  Computer  Security  Guide- 
lines for  Implementing  the  Privacy  Act 
of  1974;  FIPS  PUB  31,  Guidelines  for 
Automatic  Data  Processing  Physical  Se- 
curity and  Risk  Management,  and  FIPS 
PUB  3,  ADP  System  Security  Required 
by  the  Privacy  Act  of  1974,  were  taken 
into  account  in  development  of  these 
safeguards. 

Retention  and  disposal : 

Records  are  maintained  on-line  in  the 
system  from  the  time  of  control  until  13 
months  after  the  final  response  is  re- 
leased. The  records  are  then  maintained 
on  magnetic  tape  for  an  additional  24 
months  before  being  erased. 

.Sy.iK'mn  manager (k)  and  addre<><i: 

Director.  Office  of  Public  Inquiries,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Notification  procedure; 

Chief,  Office  of  Public  Inquiries  Analysis 
.->  Staff,  Social  Security  Administration,  6401 

Security   Boulevard.   Baltimore,   Maryland 

21235. 

IdentUylng  Information  should  Include  the 
BABoe  oX  the  person  Inquired  about,  the  per- 
Bou  to  whom  the  Inquiry  was  sent  and  the 
date  of  the  Inquiry. 


Record  access  procedures: 

Same  as  above. 
Contesting  record  procedures: 

Same  as  above. 

Record  source  categories: 

Inquiries  directed  to  the  Commissioner 
of  the  Social  Security  Administration 
from  members  of  the  public. 

System  exempted  from  certain  provisions 
of  the  .\ct : 


None. 


SSA  PO  RSI  0275.03 


System  name: 

Master  Beneficiary  Record  HEW  SSA 
Security  classification: 

None. 

.'system  location : 

Bureau    of    Data    Processing,    6401    Security 
Boulevard,  Baltimore,  Maryland  21235. 

Categories  of  individuals: 

All  social  security  beneficiaries  cur- 
rently entitled  to  receive  retirement,  sur- 
vivors, disability,  and  special  minimum 
social  security  benefits;  records  for  bene- 
ficiaries whose  entitlement  has  been  ter- 
minated because  of  a  termination  event 
as  defined  in  Social  Security  Act;  and 
denied  and  disallowed  cases. 

Categories  of  records: 

The  master  beneficiary  record  contains 
data  applicable  to  sdl  beneficiaries  main- 
tained on  the  record  within  a  particular 
account  and  reflects  the  social  security 
number  under  which  benefits  are 
awarded,  the  primary  insurance  amount 
I  insured)  or  quarters  of  coverage  re- 
quired and  earned  <  uninsured »  ;  provides 
information  regarding  benefit  computa- 
tion, insured  status,  use  of  railroad  or 
military  credits,  and  information  for  sta- 
tistical and  control  purposes:  contains 
the  effective  date  of  onset  of  disability 
for  disability  cases  or  date  and  proof  of 
death  for  death  cases;  contains  infor- 
mation pertinent  to  all  beneficiaries  re- 
ceiving pajTnent  on  the  record  and  the 
name  and  address  (including  ZIP  Code) 
of  the  payee,  the  servicing  social  security 
district  office  code  and  the  amount  of  the 
monthly  check  payable;  reflects  any 
special  status  of  a  pajnnent  being  made; 
contains  statistical  and  identifying  in- 
formation for  each  individual  on  the 
record  such  as  the  beneficiary  subscript, 
beneficiary  name,  date  of  birth,  date  of 
entitlement,  sex,  race,  and  benefit  pay- 
ment status;  contains  information  for 
those  beneficiaries  enrolled  in  the  health 
or  supplemental  medical  insurance  pro- 
vLsioij  of  the  Social  Security  Act;  con- 
tains information  relating  to  annual  re- 
ports of  earnings,  representative  payee 
data,  and  cross-reference  data  pertinent 
to  any  other  account  on  which  the  bene- 
ficiary may  be  entitled  to  benefits;  and 
a  chronological  sequence  of  payment  his- 
tory for  each  beneficiary.  The  records 
may  be  in  the  following  form:  Master 
Beneficiary  Record  Computer  File;  On- 
line Data  Base  (Query  and  Response) ; 
Various    Microform    Files    as    follows: 


Master  File — a  master  record  in  account 
nimiber  order.  Alpha  Pile — an  alphabetic 
list  of  beneficiaries.  Transaction  File — 
monthly  supplement  (accretions,  dele- 
tion, and  changes)  to  the  master  file,  in 
account  number  order;  Offline  Query  and 
Response,  Treasury  Payment  Tape  Files 
and  Related  Trtmsaction  Files.  Various 
One-Time  Work  Tape  Files  used  in  com- 
puter sorting  of  records  and  in  subsys- 
tems processing  of  the  master  beneficiary 
record  (after  use  they  are  returned  to 
stock)  ;  Payment  Reference  Listing. 

.\uthority  for  nvaintenancc  of  the  system : 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202  a-i,  223, 
226,  228,  and  1611  of  the  Social  Security 
Act;  42  U.S.C.  402  a^i,  423,  426,  428  and 
1382. 

Routine  uses  of  records  maintained  in  the 
system : 

Routine  uses  for  disclosure  may  be  to : 

a.  Applicants  or  claimants,  prospective 
applicants  or  claimants,  other  tfian  the 
data  subject,  their  authorized  represent- 
atives or  representative  payees  to  the 
extent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene- 
fit payments. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his  affairs  or  his  eligibility  for  or  entitle- 
ment to  benefits  under  the  social  security 
programs  when: 

<  1 )  The  individual  is  unable  to  provide 
the  information  being  sought  (an  indi- 
vidual is  considered  to  be  unable  to  pro- 
vide certain  types  of  information  when 
any  of  the  following  conditions  exist:  in- 
dividual is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write, 
cannot  afford  the  cost  of  obtaining  the 
information,  a  language  barrier  exists. 
or  the  custodian  of  the  information  will 
not,  as  a  matter  of  policy,  provide  it  to 
the  individual) ,  or 

( 2 )  The  data  are  neded  to  establish  the 
validity  of  evidence  or  to  verify  the  ac- 
curacy of  information  presented  by  the 
individual;  and  it  concerns  one  or  more 
of  the  following:  the  individual's  eligibil- 
ity to  benefits  under  a  social  security 
program;  the  amount  of  a  benefit  pay- 
ment; any  case  in  which  the  evidence 
is  being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program  in- 
tegrity, or  for  quality  appraisal,  or  evalu- 
ation and  measurement  system  activities. 

c.  Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro- 
vided by  representative  payees  or  payee 
applicants. 

d.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another  individ- 
ual which  Is  adverse  to  the  person  on  the 
rolls : 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 
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(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit  pay- 
ments to  the  individual(s)  on  the  rolls; 
but  only  for  information  concerning  the 
facts  relevant  to  the  Interests  of  each 
party  in  a  claim. 

e.  The  Treasury  Department  for  col- 
lecting social  security  taxes  or  as  other- 
wise pertinent  to  tax  and  benefit  pay- 
ment provisions  of  the  Social  Security 
Act.  (including  social  security  number 
verification  services)  and  for  investigat- 
ing alleged  theft,  forgery,  or  unlawful 
negotiaiton  of  social  security  checks. 

f .  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

g.  The  Department  of  Justice  for  in- 
vestigating and  prosecuting  violations  of 
the  Social  Security  Act  to  which  crimi- 
nal penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  The  Department  of  State  and  the 
Veterans'  Administration  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  in  foreign 
countries  through  facilities  and  services 
of  those  agencies. 

i.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Fletirement  and  Social  Security  Acts  re- 
lating to  railroad  employment. 

j.  The  Veterans'  Administration  for 
the  purpose  of  administering  38  U.S.C. 
412  (special  payments  to  certain  survi- 
vors of  uninsured  persons  who  die  after 
1956  while  on  active  duty,  active  duty 
for  training,  or  inactive  duty  training, 
or  who  die  after  1956  due  to  a  service- 
connected  disability  incurred  after  Sep- 
tember 15,  1940), 

k.  The  Bureau  of  Census  when  it  per- 
forms as  a  collecting  agent  or  data  proc- 
essor for  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Se- 
curity Act. 

1.  The  Department  of  the  Treasury,  Of- 
fice of  Tax  Analysis,  for  studying  the  ef- 
fects of  income  taxes  and  taxes  on  earn- 
ing. 

m.  The  Civil  Service  Commission  for 
the  study  of  the  relationship  of  civil  serv- 
ice annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust  fund. 

n.  State  social  security  administrators 
for  administration  of  agreements  pursu- 
ant to  section  218  (State  and  local)  42 
U.S.C.  418. 

o.  State  Welfare  Departments  for  ad- 
ministering Sections  205(cU2)  (B)  (i) 
(11).  42  U.S.C.  405(c)  (2)  (B)  (i)  (11),  and 
402(a)  (25),  30  U.S.C.  902(a)  (25)  of  the 
Social  Security  Act  requiring  informa- 
tion about  assigned  social  security  num- 
bers for  Aid  to  Families  with  Dependent 
Children  program  purposes  and  for  de- 
termining a  recipient's  eligibility  under 
the  AFDC  and  Medicaid  programs. 

p.  Energy  Resources  Development  Ad- 
ministration for  their  study  of  the  long- 
term    effects    of    low-level     radiation 
exposure. 
.Storage: 

Magnetic  tape,  magnetic  disk,  micro- 
film, and  paper. 


Retrievabilily; 

Based  on  social  security  number  on 
magnetic  tape,  microfilm  readers  and 
printers,  listings,  and  online  computer 
terminEils.  Master  beneficiary  record 
data  are  used  by  a  broad  range  of  social 
security  employees  for  responding  to  in- 
quiries, generating  followups  on  bene- 
ficiary reporting  events,  computer  excep- 
tion processing,  statistical  studies,  con- 
version of  benefits,  and  to  generate  pay- 
ment records  for  Treasury. 

Safeguards: 

Magnetic  tape,  disk,  and  microfilm  files 
are  protected  through  standard  security 
measures  used  for  all  of  the  Social  Secur- 
ity Administration's  computer  records. 
Paper  records  are  subject  to  the  same 
safeguards  as  all  other  information  in 
the  Social  Security  Administration  relat- 
ing to  claims  and  beneficiary  records — 
limited  access  to  social  security  offices, 
limited  employee  access  to  those  that 
have  a  need  to  know;  all  employees  re- 
ceive instruction  in  Social  Security  Ad- 
ministration confidentiality  rules  in  an 
initial  orientation.  Guidelines  contained 
in  the  FIPS  PUB  41,  Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974;  FIPS  PUB  31.  Guidelines 
for  Automatic  Data  Processing  Physical 
Security  and  Risk  Management,  and 
FIPS  PUB  3,  ADP  System  Security  Re- 
quired by  the  Privacy  Act  of  1974,  were 
taken  into  account  in  the  development  of 
these  safeguards. 

Retention  and  disposal : 

Magnetic  tape  records  are  used  to  up- 
date the  disk  files  and  then  are  retained 
up  to  90  days;  the  majority  of  magnetic 
tape  reels  are  erased  and  returned  to 
stock  after  processing  is  completed,  while 
the  disk  files  are  continuously  updated 
and  retained  indefinitely.  Microfilm  is 
disposed  of  by  shredding  after  periodic 
replacement  of  a  complete  file.  Paper 
records  are  usually  destroyed  after  use, 
by  shredding,  except  where  needed  for 
documentation  of  the  claims  folder,  in 
which  case  they  are  retained  therein  in- 
definitely (see  notices  for  claims  folders 
and  post-adjudicative  records  of  appli- 
cants and  beneficiaries  for  social  security 
benefits  > . 

System  manager(s)  and  address: 

Director,  Bureau  of  Retirement  and  Survivors 
Insurance,  6401  Security  Boulevard.  Balti- 
more, Maryland  21235. 

Notification  procedure: 

Contact  the  most  convenient  social 
security  office  (see  Appendix  F) .  The  so- 
cial security  claim  number  (social  secu- 
rity number  plus  alphabetic  symbols), 
and  name  and  address  must  be  furnished 
with  proper  identification. 

Record  access  procedures: 

Contact  may  be  in  person,  or  in  writ- 
ing to  the  most  convenient  social  security 
office. 

Record  source  categories : 

The  information  for  the  master  bene- 
ficiary record  comes  primarily  from  the 


claims  folder  and/or  Is  furnished  by  the 
beneficiary  at  the  time  of  filing  for  bene- 
fits, via  the  apphcation  form  and  neces- 
sary proofs,  and  during  the  period  of  en- 
titlement when  notices  of  events  such  as 
changes  of  address,  work,  marriage,  are 
given  the  Social  Security  Administration 
by  the  beneficiary;  from  States  regard- 
ing health  insurance  buy-in  cases. 

Systems  exempted  from  certain  provisions 
of  the  Act: 


None. 


SSA  HUNT  0175.01 


System  name: 

Intermediary  Medicare  Claims  Rec- 
ords HEW  SSA. 

Security  class : 

None.  ■" 

System  location: 

Intermediaries  under  contract  to  the 
Social  Security  Administration  (see  Ap- 
pendix C,  Section  3 ) . 

Categories  of  individuals  covered  by  the 
system : 

Recipients  of  Part  A  (hospital  insur- 
ance* Medicare  services. 

Categories  of  records  in  the  system: 

Inpatient  hospital  and  extended  care 
admission  and  other  health  services ;  in- 
patient admission  and  billing — Chris- 
tian Science  Sanatorium;  home  health 
agency  report  and  billing,  and  other 
documents  used  to  support  payments  to 
providers  of  service.  These  forms  con- 
tain the  beneficiary's  name,  sex,  health 
insurance  claim  number,  address,  date  of 
birth,  provider  name,  physician's  name, 
date  of  admission  and  discharge,  other 
health  insurance  and  a  statement  of 
services  rendered^ 

.\utliorily  for  maintenance  of  the  system: 

Sections  1816  and  1874  of  Title  XVHI 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Routine  uses  for  disclosure  may  be  to: 

a.  Claimants,  other  than  the  data  sub- 
ject, their  authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  ptirsue  claims  made  under 
title  XVIII  of  the  Social  Security  Act 
(Medicare^ . 

b.  Third-party  contacts  by  the  Social 
Security  Administration  (unthout  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or  is 
expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his 
affairs  or  his  eligibility  for  or  entitle- 
ment to  benefits  under  the  Medicare  pro- 
gram when : 

( 1 )  The  individual  is  unable  to  provide 
the  information  being  sought  (.an  in- 
dividual is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of  ques- 
tionable mental  capability,  cannot  read 
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or  write,  aranot  afford  the  coat  of  ob- 
tatmns  the  in/ommtian.  a  langxage  bar- 
rier exists,  or  the  euatodiaii  of  the  in- 
formatiom  toUl  not,  aa  a  matter  of  policy, 
provide  it  to  the  individual,  or 

(2)  The  data  are  needed  to  establish 
the  vaiidxty  of  evidence  or  to  verify  the 
accuracy  of  information  presented  bv 
the  individual,  arid  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third-party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  inlormation  pro- 
vided by  representative  payees  or  payee 
applicants. 

d.  The  Treasury  Department  for  in- 
vestigating alleged  theft,  forgery,  or  un- 
lawful negotiation  of  Medicare  reim- 
bursement checks. 

e.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

f.  The  Department  of  Justice  for  in- 
vestigating and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues 
of  fraud  by  agency  officers  or  employees, 
or  violation  of  civil  rights. 

g.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re- 
lating to  railroad  employment. 

h.  Professional  Standards  Review  Or- 
ganization for  utilization  review 
(PSRO). 

i.  State  Licensing  Boards  for  review  of 
unethical  practices  or^  nonprofessional 
conduct. 

j.  Providers  and  suppliers  of  services 
directly  dealing  through  fiscal  interme- 
diaries or  carriers  for  administration  of 
provisions  of  title  XVIII. 

k.  Contractors  under  contract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

I.  State  welfare  departments  pursuant 
to  agreements  unth  the  Social  Security 
Administration  for  administration  of 
State  supplementation  payments  for  de- 
terminations of  eligibility  for  Medicaid 
per  Section  1634  of  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retrie*-- 
ing,  accessing,  retaining,  and  di<ipo8- 
hig  of  records  in  the  srstem : 

Storage : 

Records  maintained  on  forms. 
Retrievabilit7 :  • 

The  system  is  indexed  by  health  insur- 
ance claim  number.  The  record  is  pre- 
pared by  the  hospital  or  other  provider 
with  identifying  Information  received 
from  the  beneficiary  to  establish  ellgi- 
bllitr  for  Itedleare  and  docoment  aod 
sui^;x>rt  payments  to  provldo^  by  the 


intermediaries.  The  paid  bills  are  for- 
warded to  the  Social  Security  Adminis- 
tration, Bureau  <^  Data  Processing,  Bai- 
tiniore,  Maryland,  where  they  are  micro- 
filmed and  used  to  assist  in  responding 
to  individual  inquiries. 

Safeguards  (acecas  controls) : 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized  per- 
sonnel. 

Retention  and  disposal : 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  Federal  Rec- 
ords Center  and  destroyed  after  another 
6  years. 

System  nianager(8)  and  address  (include 
Zip  Code)  : 

Director,  Bureau  of  Health  Insurance,  6401 
Security  Boulevard,  Baltimore,  Maryland 
21235. 

Notification  procedure: 

Inquiries  and  requests  for  system  rec- 
ords should  be  addressed  to  the  social 
seciuity  office  nearest  the  requester's 
residence  (see  Appendix  P) ,  or  to  the 
Social  Security  Administration,  Bureau 
of  Health  Insurance,  Health  Insurance 
Inquiries  Branch,  Baltimore,  Maryland 
21235.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  name  as  shown  on  social  security 
records. 

Record  access  procedures: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  from  the  social 
security  office  nearest  his  residence  or 
from  the  Social  Seciuity  Administration, 
Bureau  of  Health  Insurance,  Health  In- 
surance Inquiries  Branch,  Baltimore, 
21235. 

Contesting  record  procedures: 

Same. 

Record  source  categories : 

The  identifying  information  contained 
in  these  records  is  obtained  by  the  pro- 
vider from  the  individual;  the  medical 
information  is  entered  by  the  provider  of 
medical  services. 

Svslem.s  exempted  from  certain  provisions 
of  the  Act: 

None. 

[PR  Doc.76-18902  Piled  6-28-76; 8: 45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Doc.  No.  NFD-342  (PDAA-507-DR)  ] 
GEORGIA 
Amendment  to  Notice  of  Major  Disaster 
Notice  of  Major  Disaster  for  the  State 
of  Ge<»:gia  dated  June  11, 1976,  is  hereby 
amended  to  include  the  following  county 
among    those    counties    determined    to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 


the    PreddcDt    in    his    deelaration    of 
June  11. 1»^«: 
Tbe  Oounky  of  HalL 

Dated:  Jane 23. 1978. 

(Catalog  of  P^ederal  Domestic  Assistance  Mo. 
14.701.  Dlsaater  Aaalataace.) 

Thomas  P.  Dcmkk, 
Adimnistrtftor,  Federal  Diacater 
Assistance  Administrtttion. 

IFR  Doc.76-ia861  Piled  6-a8-7n;8:55  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  29371;  Order  76-6-1571 
HAWAIIAN  AIRUNES,   INC 

Increased  Air  Freight  Rates;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  Jime,  1976. 

By  tariff  revisions  '  issued  May  10  and 
marked  to  become  effective  June  24, 1976, 
Hawaiian  Airlines,  Inc.  (HAL)  proposes 
to  increase  general  and  specific  com- 
modity rates  and  charges,  except  mini- 
mum charges,  by  an  average  of  1.3  cents 
per  pound  for  a  22.7  percent  increase  in 
revenues. 

A  joint  complaint  requesting  suspen- 
sion and  investigation  of  the  proposal 
was  filed  on  June  7  by  the  State  of 
Hawaii,  County  of  Hawaii  and  the  Coim- 
ty  of  Maui  (the  State) .  An  answer  to  the 
compy^int  was  filed  by  the  carrier  on 
June  17. 

In  view  of  the  foregoing,  the  Board  has 
been  delayed  in  its  consideration  of  the 
matter.  In  view  of  the  Imminent  effec- 
tive date  of  the  proposed  rates,  we  are 
herein  suspending  them  to  afford  the 
Board  a  more  adequate  period  of  time 
within  which  to  evaluate  the  proposal. 
The  Board  contemplates  reaching  its 
conclusion  on  this  matter  at  an  early 
date. 

Upwn  ecmsideratiOQ  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposed  rates  may  be  unjust  or  un- 
reasonable, or  im justly  discriminatory, 
(M"  unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  The 
Board  further  concludes  that  this  pro- 
posal should  be  suspended  p«iding 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particulariy 
Section  204(a) ,  403,  404  and  1002  thereof. 

It  is  ordered  That: 

1.  An  investigation  is  Instituted  to  de- 
termine whether  the  rates  and  provisions 
described  in  Appendix  A  attached  hereto, 
and  rules,  regulations,  and  practices 
affecting  such  rates  and  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  im- 
duly  prejudicial,  or  otherwise  unlawful, 
and,  if  fonnd  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates  and  pro- 
visions, and  rules  regulations,  or  practices 
affecting  such  rates  and  provisions; 


^Bevisi<»a  to  TulC  CJLB.  No.  4  lasucd  by 
Hawaiian  Airlines,  Inc. 
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2.  Pending  further  order  by  the  Board, 
the  rates  and  provisions  described  in  Ap- 
pendix A  hereto  are  suspended  and  their 
use  deferred  to  and  including  September 
21,  1976,  unless  otherwise  ordered  by  the 
Board,  and  that  no  change  be  made 
therein  during  the  period  of  suspension, 
except  by  order  or  sf>ecial  permission  of 
the  Board;  and 

3.  C(H}ies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  the  State 
and  County  of  Hawaii,  the  Coimty  of 
Maul,  and  Hawaiian  Airlines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

Appendix 

takift  cjk3.  mo.  4,  issued  by  hawaiian 
ajrixheb,  inc. 

1.  All  Increased  rates  and  provisions;  and 
the  cancellation  of  rates,  subject  to  a  mini- 
mum weight  of  500  pounds,  on  4th  Revised 
Page  47  and  5th  Revised  Page  48. 

2.  All  increased  rates  on  the  following 
pages:  6th  Revised  Page  49,  6th  Revised  Page 
61,  5th  Revised  Page  62,  4th  Revised  Page  63, 
6th  Revised  Page  54,  7th  Revised  Page  56,  6th 
Revised  Page  57,  3rd  Revised  Page  67-A,  3rd 
Revised  Page  57-B. 

(FR  Doc.76-18848  Filed  6-28-76:8:45  am) 


[Order  76-6-142] 

SMYTH  WORLDWIDE  MOVERS  INC. 

Extension  of  Temporary  Relief 

Issued  imder  delegated  authority 
June  21,  1976. 

Extension  of  temporary  relief  granted 
to  Smyth  Worldwide  Movers  Inc.  to 
transport  household  goods  for  the  De- 
partment of  Defense. 

From  time  to  time,  at  the  request  of 
the  Department  of  Defense  (DOD) ,  the 
Board  has  granted  relief  from  provisions 
of  the  Federal  Aviation  Act  of  1958  (the 
Act)  to  permit  otherwise  unauthorized 
indirect  air  carriers  to  transport  used 
household  goods '  of  Department  of  De- 
fense personnel.  A  condition  for  obtain- 
ing such  relief  was  that  the  firm  seeking 
it  have  on  file  with  the  Board  an  applica- 
tion for  air  freight  forwarder  authority. 
The  relief  was  to  expire  180  days  after 
the  Board's  decision  in  the  Household 
Goods  Air  Freight  Forwarder  Investiga- 
tion, docket  20812,  became  final '  or,  as  to 
each  individual  company,  upon  Board 
disposition  of  such  company's  applica- 
tion for  interstate  and/or  international 


>  The  term  "used  household  goods."  means 
personal  effects  (including  unaccompanied 
baggage)  and  property  used  or  to  be  used  in 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  speciflcally 
excludes  ( 1 )  furniture,  fixtures,  equipment, 
and  the  property  of  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stock,  equipment, 
or  supply  of  such  stores,  offices,  museums,  In- 
Etitutions,  hospitals,  or  other  establishments, 
and  (2)  objects  of  art  (other  than  personal 
effecU) ,  displays,  and  exhibits. 

•Order  on  reconsideration  issued  Oct.  16, 
1972.  Temporary  relief  was  to  expire  Apr.  15, 
1973. 


air  freight  forwarder  authority,  which- 
ever event  shall  occur  first  .^ 

Since  the  processing  of  a  number  of  ap- 
plications could  not  be  concluded  pri(jr 
to  the  expiration  of  the  temporary  relief, 
the  Department  of  the  Army,  acting  in 
behalf  of  DOD,  by  letter  dated  July  6, 
1973,  requested  an  extension  of  the  tem- 
porary relief  in  those  cases  where  proc- 
essing could  not  be  completed  by  the 
time  limit  previously  set.  The  Board  ini- 
tially extended  the  temporary  relief  for 
90  days  and  subsequently  granted  fur- 
ther extensions.*  Such  relief,  as  appli- 
cable to  Smyth  Worldwide  Movers  Inc. 
(Smyth) ,  is  to  expire  on  June  30,  1976. 

All  matters  relating  to  Smyth's  appli- 
cation for  an  air  freight  forwarder  au- 
thorization are  nearing  completion;  how- 
ever, they  will  not  be  f uUy  resolved  prior 
to  June  30, 1976.  In  view  of  these  circum- 
stances, it  Is  found,  pursuant  to  author- 
ity delegated  by  the  Board,  that  further 
extension  of  the  temporary  relief  to 
Smyth  Worldwide  Movers  Inc.  is  in  the 
public  interest  and  that  such  relief 
should  be  extended  as  indicated  below. 
Accordingly,  it  is  ordered.  That: 

1.  Pursuant  to  sections  101(3)  and  204 
of  Ihe  Federal  Aviation  Act  of  1958,  as 
amended,  Smyth  Worldwide  Movers  Inc. 
Is  hereby  relieved  from  the  provisions  of 
Title  IV  of  the  Act  to  the  extent  neces- 
sary to  transport  by  air  used  household 
goods  of  personnel  of  DOD  upon  tender 
by  the  Department; 

2.  The  relief  granted  Smyth  Worldwide 
Movers  Inc.  shall  be  effective  July  1, 1976, 
and  shall  terminate  on  September  30, 
1976,  or  upon  Board  disposition  of 
Smyth's  application  for  interstate  and 
international  air  freight  forwarder  au- 
thority, whichever  event  shall  occur  first; 

3.  This  order  may  be  amended  or  re- 
voked at  any  time  In  the  discretion  of  the 
Board  without  hearing:  and 

4.  Copies  of  this  order  shall  be  served 
on  the  Military  Traffic  Management 
Command,  Department  of  Defense,  and 
Smyth  Worldwide  Movers  Inc. 

This  order  shall  be  published  In  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CER  385.50,  may 
file  such  petitions  within  10  days  of  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  is  filed  or  the  Board  gives  no- 
tice that  it  will  review  this  order  on  Its 
own  motion. 


Bruce  E.  Cunningham, 
Director,  Bureau  of 
Operating  Rights. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[PR  Doc.76-18847  Piled  6-28-76:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Reuocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of  Di- 
rector, Office  of  Standards  Review,  Office 
of  the  Assistant  Secretary  for  Science 
and  Technology. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  DOC.7G-18811  Piled  6-28-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  (TFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comp- 
troller), Immediate  Office,  OASD 
(Comptroller) ,  Office  of  the  Secretary  of 
Defense. 

United  Sates  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
jPR  Doc.76-18610  Piled  6-28-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Grant  of  Aufhority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Direc- 
tor, OSD  Staff,  Immediate  Office,  Office 
of  the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
—  the  Commissioners. 

[PB  Doc.76-18612  FUed  6-28-76;8:46  am] 


•Order  71-10-66,  dated  Oct.  13,  1971. 

«  Order  73-4-57.  dated  Apr.  12,  1973,  as  sup- 
plemented by  other  orders  shown  In  n.  4  to 
order  74-11-90,  dated  Nov.  19,  1974,  order  75- 
4-138,  dated  Apr.  29,  1975,  and  order  76-11- 
73,  dated  Nov.  20,  1975. 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub- 
lic Law  92-463,  notice  is  hereby  given 
that  the  Federal  Employees  Pay  Coun- 
cil will  meet  at  2:00  p.m.  on  Tuesday, 
July  30.  1976.  This  meeting  will  be  held 
In  room  5323  of  the  U.S.  Civil  Service 
Commission  building,,  1900  E.  Street 
NW.,  and  will  consist  of  continued  dis- 
cussions on  future  comparability  ad- 
justments for  the  statutory  pay  systems  • 
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of  the  Federal  Government,  which  are 
defined  in  section  5301  of  title  5,  United 
States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(b)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent: 

James  N.  Woodruff, 
Acting  Advisory  Committee  Man- 
agement Officer  for  the  PresU 
dent's  Agent 
(FR   Doc.76-18613   FUed  6-23-7<5;8:45  am] 


peatlcldee  for  u«e  in  water-based  paints  and 
coatings.  I  conclude  that  I  erred.  Accord- 
ingly. I  am  today  modifying  my  Pebrxiary  17 
Order  to  reinstate  aucb  registrations. 

BACKCBOUND 

On  December  12,  1075,  Administrative  Law 
Judge  ("ALJ")  Bernard  D.  Levlnson  Issued 
his  Initial  Decision  In  the  above-oaptloned 
proceedings.  At  Issue  were  whether  and  to 
what  extent  I  should  cancel  the  registrations 
of  pesticide  products  containing  mercury 
under  the  Federal  Insecticide.  Fungicide,  and 
Rodentlcld©  Act  ("FIFRA"),  7  VS.C.  135 
et  seq. 

The  ALJ  recommended  that  the  registra- 
tions of  mercurlad  pesticides  far  certain  uses 
be  cancelled  «md  that  registrations  for  other 
uses  be  continued.  With  respect  to  paints 
and  coatings,  the  ALJ  recDnunended  (a)  that 
I  allow  mercxirlal  pesticides  to  be  used  as  an 
in-can  bactericide  Judicial  review  Is  not 
completed  by  November  30,  1978.  any  i>arty 
may  petition  the  Administrator  at  that  time 
for  an  extension  of  the  stay. 


DEFENSE  NUCLEAR  AGENCY 

SCIENTIFIC  ADVISORY  GROUP  ON 
EFFECTS  (SAGE) 

Meeting 

The  next  meeting  of  the  Scientific  Ad- 
visory Group  in  Effects  (SAGE) ,  Defense 
Nuclear  Agency  (DNA) ,  will  be  held  dur- 
ing the  period  10-12  August  1976  at  the 
United  States  Air  Force  Academy,  Colo- 
rado Springs,  Colorado.  SAGE  members 
will  review  and  evaluate  ongoing  and  fu- 
ture DNA  programs.  Since  all  of  the 
presentations  and  review  will  contain 
classified  information,  the  meeting  will 
be  closed  to  the  public  imder  the  provi- 
sions of  section  552  (b)  d)  and  (3)  of 
title  5.  United  States  Code. 

W.  A.  Hughes. 
LCDR.  USN, 
Executive  Secretary.  SAGE. 

IFR  Doc.76-18796  Filed  0-28-76:8:45  ua] 


Dated;  May  27.  1976. 


RussEix  K.  Train. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  569-5;  FIFRA  Docket  Nos.  246.  et  al.] 

CHAPMAN  CHEMICAL  COMPANY,  ET  AL 

Consolidated  Mercury  Cancellation  Hearing 

By  Order  dated  March  26,  1976,  I 
granted  a  motion  for  reconsideration  of 
that  portion  of  my  February  17,  1976, 
Order  [41  FR  16497  (Aprtl  19.  1976)], 
which  cancelled  the  registrations  of  mer- 
curial biocides  for  use  in  latex  paints.  On 
May  27.  1976,  I  Issued  my  Decision  and 
Order  on  Reconsideration.  These  three 
documents  are  published  herewith. 

Dated:  June  24,  1976. 

Russell  E.  Traw, 
Administrator. 

Decision  or  the  Aoministsatoi  on 

RzCONSn>EBATION 

In  Re:  hapman  Chemical  Company,  et  at.. 
Registrants  (Consolidated  Mercury  Oancel- 
Utlon  Proceeding). 

On  reconsideration  of  the  portions  of  my 
Decision  and  Order  of  February  17.  1976 
cancelling    the    registrations    of    mercurial 


Order  OaANTiNO  Motion  fob 
Reconsiokration 

la  Re:  Chapman  Chemical  Company,  et 
al..  Registrants  (Consolidated  Mercury  C%p- 
ceilation  Proceeding). 

On  March  1.  1976.  Troy  Chemical  Corpora- 
tion. Tenneco  Chemicals.  Inc.,  Cosan  Chemi- 
cal Corporation,  and  the  National  Paint  and 
Coatings  Association,  aU  parties  to  the  above- 
captloned  proceeding,  moved  the  Adminis- 
trator to  reconsider  his  Decision  and  Order 
of  February  17,  1976.  Insofar  as  It  cancels 
registrations  of  mercurial  pesticides  for  use 
la  water-based  paints  and  coatings.  On 
March  10,  1976.  Respondent  EPA  filed  an 
answer  to  the  motion  opposing  reconsidera- 
tion. 

Section  164.110(c)  of  the  Rules  of  Practice 
governing  this  proceeding  provides  that  a 
motion  to  reconsider  a  final  order  of  the  Ad- 
ministrator must  be  made  within  10  days 
after  the  date  of  service  of  the  final  order  and 
that  such  motion  "must  state  speciflcally 
the  matters  claimed  to  have  been  erroneously 
decided  and  alleged  errors  must  be  briefly 
stated." 

As  grounds  for  reconsideration,  the 
movants  have  Incorporated  by  reference  their 
Motion  to  Stay  dated  and  filed  February  26, 
1976  (including  Affidavits  attached  thereto) 
and  appended  to  the  motion  a  Statement  of 
Matters  Erroneously  Decided  and  Errors  Com- 
mitted. They  assert  that  several  conclusions 
contained  In  the  February  17  Decision  and 
Order  were  erroneously  decided  and  that  a 
number  of  alleged  factual  and  legal  errors 
were  committed. 

On  March  2,  1976. 1  Issued  an  Order  Orant- 
Ing  Temporary  Stay  of  the  February  17.  1976 
Decision  and  Order  In  this  proceeding  pur- 
suant to  applications  for  stay  filed  by  several 
parties  to  this  proceeding,  including  the 
movants.  In  the  March  2  Order.  I  concluded 
that  there  was  a  substantial  likelihood  that 
Irreparable  harm  would  occur  with  respect  to 
some  of  the  parties  to  this  proceeding  In  the 
absence  of  a  stay  of  the  February  17  Order. 
Without  adopting  the  specific  contentions  or 
characterizations  of  the  applicants,  I  also 
concluded  that  the  risk  of  Immediate  harm 
to  man  or  the  environment  from  the  con- 
tinued use  of  mercurial  pesticides  was  not 
sufficient  to  outweigh  the  harm  to  the  appli- 
cants which  would  be  likely  to  occur  during 
the  period  required  for  Judicial  review  of 
the  February  17  Decision  and  Order.  I  also 
considered  a  temporary  stay  of  the  February 
17  Order  appropriate  to  allow  the  parties 


ample  opportunity  to  phase  out  the  produc- 
tion and  formulation  of  mercurial  pesticides 
for  which  registrations  were  cancelled. 

In  view  of  the  stay  of  the  February  17 
Order,  and  In  consideration  of  the  allegations 
of  factual  and  legal  errors  asserted  by  the 
movants,  I  find  that  a  sufficient  basis  and 
opportunity  now  exists  to  reconsider  the 
matters  alleged  In  the  aforementioned  State- 
ment of  Matters  Erroneously  Decided  and 
Errors  Conunltted.  Accordingly,  the  fore- 
going Motion  for  Reconsideration  Is  hereby 
granted. 

This  Order  applies  only  with  respect  to 
registrations  of  mercurial  pesticides  for  use 
In  water-based  paints  and  coatings  cancelled 
pursuant  to  the  February  17  Decision  and 
Order,  and  Is  specifically  limited  to  alleged 
factual  and  legal  errors  set  forth  In  the  State- 
ment of  Matters  Erroneously  Decided  and 
Errors  Committed  appended  to  the  motion,  as 
well  as  Findings  and  Conclusions  contained 
In  the  February  17  Decision  and  Order  upon 
which  such  allegations  are  based. 

The  movants.  Respondent,  and  any  other 
party  to  this  proceeding  having  an  Interest 
In  the  matters  to  be  reconsidered  are  hereby 
requested  to  file  with  the  Administrator 
briefs  or  memoranda  addressing  the  factual 
and  legal  matters  to  be  reconsidered  by  no 
Uter  than  AprU  16.  1976. 

Dated:    March   26,    1976. 

Russell  E.  Train. 

Order    Reinstating    Certain    Rxcistrations 
AND  Extending  Effectiveness  of  Stat 

In  Re:  Chapman  Chemical  Company,  et  at.. 
Registrants  (Consolidated  Mercury  Cancella- 
tion Proceeding) . 

In  accordance  with  the  foregoing  Decision 
on  Reconsideration,  my  Order  of  February  17. 
1976  In  the  above-captioned  proceedings  is 
hereby  modified  to  reinstate  the  registrations 
of  mercurial  pesticides  for  the  following  uses: 

(a)  As  an  In-can  preservative  In  water- 
based  paints  and  coatings; 

(b)  As  a  fungicide  In  water -based  paints 
and  coatings  used  for  exterior  application. 

Fiu^her  In  accordance  with  the  foregoing 
Decision  on  Reconsideration,  my  Order 
Granting  Temporary  Stay  of  March  2,  1976 
in  the  above-captloned  proceedings  Is  hereby 
modified  by  deleting  therefrom  clause  it2 
on  page  5  and  by  substituting  therefor  the 
following: 

"This  stay  shall  continue  through  Novem- 
ber 30,  1976,  or  the  conclusion  of  Judicial  re- 
view proceedings,  whichever  occurs  first.  If 
and  exterior  fungicide  In  toater-based  paints 
and  coatings  and  (b)  that  I  cancel  registra- 
tions for  all  other  uses  In  paints  and  coatings 
(basically  uses  in  o«-based  formulae). 

My  February  17  Order  accepted  some  of 
the  AU's  recommendations  and  rejected 
others.  With  respect  to  paints  and  coatings, 
I  cancelled  the  registrations  of  all  mercurial 
pesticide  products  used  In  all  tjrpes  of  paints, 
both  water-based  and  oil-based. 

On  March  1.  four  parties  to  these  proceed- 
ings filed  a  Joint  motion  for  reconsideration, 
asking  that  I  modify  my  February  17  Order 
so  as  to  allow  the  continued  use  of  mercurial 
pesticides  In  water-based  paints.  I  granted 
the  motion  for  reconsideration  on  March  26, 
and  asked  for  briefs  from  Interested  parties. 
The  moving  parties  and  Respondent  (EPA) 
filed  their  briefs  with  me  on  AprU  16. 

DisPosmoN  ON  Reconsideration 

In  carrying  out  his  risk-benefit  analysis 
(as  required  by  } J  6(b)  and  2(bb)  of  FIFRA) , 
the  ALJ  determined  that  registrations  for 
mercurial  pesticides  should  be  cancelled  only 
for  uses  where  non-mercurial  substitutes  are 
adequate  and  effective  (p.  66  of  ALJ's  Ini- 
tial Decision).  Because  be  found  that  sub^ 
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Btltutes  for  mercurials  In  water-based  paints 
are  not  adequate  and  effective  (pp.  23-29), 
he  recommended  that  mercurial  registrations 
for  such  uses  not  be  cancelled  (pp.  63-64). 
While  I  found  no  error  in  the  ALJ's  basic  ap- 
proach to  risk/benefit  assessment  (p.  10  of 
my  February  17  Decision),  I  disagreed  with 
bis  conclusions  as  to  the  adequacy  and  ef- 
fectiveness of  the  non-mercurial  substitutes 
for  use  In  water-based  paints  (pp.  26-32  of 
my  February  17  Decision) . 

Upon  review  of  the  ALJ's  Initial  Decision, 
relevant  portions  of  the  record,  and  all  briefs 
filed  on  April  16,  It  appears  that  my  Febru- 
ary 17  Decision  gave  undue  weight  to  certain 
portions  of  the  testimony  which  led  me  to 
overestimate  the  overall  equivalency  and  effi- 
cacy of  non -mercurial  substitutes.  I  am  now 
convinced  by  the  briefs  and  the  record  that 
non -mercurials  are  Insufficient  substitutes 
for  a  great  number  of  paint  manufacturers 
producing  a  broad  variety  of  paint  formula- 
tions. 

In  light  of  the  foregoing,  I  must  conclude 
that  on  the  present  record,  the  non-mercu- 
rial substitutes  for  bactericides  and  fungi- 
cides In  water-based  paints  are  not  suffi- 
ciently adequate  and  effective  to  warrant 
cancelling  the  mercurial  registrations.  I 
therefore  concur  with  the  discussion  at  pages 
23-29  of  the  ALJ's  Initial  Decision,  and  adopt 
his  findings  of  fact  ##  20-21.  My  February  17 
Decision  and  Order  remain  unaffected  to  the 
extent  they  are  not  superseded  by  today's 
Decision  and  accompanying  Order.   ' 

Extension  of  Stat 

On  March  2,  1976, 1  entered  an  order  grant- 
ing a  temporary  stay  of  the  effectiveness  of 
the  entire  February  17  Order.  The  stay  was 
to  continue  through  June  30,  1976  or  until 
the  conclusion  of  judicial  review  proceed- 
ings, whichever  occurred  first.  Since  Judicial 
review  proceedings  have  themselves  been 
stayed  pending  this  reconsideration,  June  30 
no  longer  appears  to  be  a  reasonable  date. 
I  iwn  therefore  sua  sponte  extending  the 
deadline  to  November  30,  1976  (or  until  the 
conclusion  of  Judicial  review,  If  earlier) .  The 
remaining  portions  of  my  March  2  Order,  In- 
cluding the  prohibition  on  stockpUing,  re- 
main fully  In  effect. 

Dated:  May  27,  1976. 

RUSSEIX   E.   TRAIN. 

IFR  Doc.76-18878  Filed  6-28-76;8:45  am) 


JFRL  668-4:  PP601734/T66J 

GLYPHOSATE 

Establishment  of  a  Temporary  Tolerance 

Monsanto  Co.,  800  N.  Lindbergh  Blvd., 
8t.  Louis.  MO  63166,  has  submitted  a  pes- 
ticide petition  (PP  6G1734)  to  the  En- 
vironmental Protection  Agency  (EPA), 
This  petition  requests  that  temporary 
tolerances  be  established  for  combined 
residues  of  the  herbicide  glyphosate 
[ TV- (phosphonomethyl)  glycine]  and  Its 
metabolite  aminomethylphosphonlc  acid 
in  or  on  the  raw  sigricultural  commodity 
group  citrus  fruits  at  0.2  part  per  million 
(ppm)  and  In  the  liver  and  kidney  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheet  at  0.05  ppm^  , 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  an  ex- 
perimental use  permit  that  is  being  is- 
sued concurrently  under  the  Federal  In- 
Eecticide,  Fungicide,  and  Rodenticlde 
Act. 


An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary 
tolerances  will  protect  the  public  health. 
The  temporary  tolerances  are  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  Monsanto  Co.  must  immediately  no- 
tify the  EPA  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
June  16,  1977.  Residues  not  In  excess  of 
0.2  ppm  in  or  on  citrus  fruits  and  0.05 
ppm  in  the  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
remaining  after  this  expiration  date  will 
not  be  considered  to  be  actionable  If  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
and  temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the  ex- 
perimental use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

(Sec.  408(J)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(J)).) 

Dated:  June  16,  1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

IFR  Doc.76-18743  FUed  6-28-76; 8: 45  ami 


PESTICIDE/NEW  ANIMAL  DRUG 
PRODUCTS 

Request  for  Information 

Cross  Reference:  PR  Doc.  76-18604, 
issued  by  the  Food  and  Drug  Administra- 
tion (FDA)  and  appearing  elsewhere  in 
the  notices  section  of  this  issue  of  the 
Federal  Register,  announces  the  trans- 
fer of  pesticidal  new  animal  drugs  from 
dual  "Jurisdiction  with  the  Environmental 
Protection  Agency  to  the  sole  authority 
of  FDA.  The  Food  and  Drug  Administra- 
tion is  asking  all  persons  holding  ap- 
proved new  animal  drug  applications 
(NADA's)  and/or  Environmental  Pro- 
tection Agency  registrations  for  p>estlcl- 
dal  new  animal  drugs  voluntarily  to 
notify  FDA.  See  the  FDA  notice  for  de- 
tails. 


(FRL  568-7;  OPP-33000/418) 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)   pub- 


lished in  the  Federal  Regis'ter  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Date  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339).  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  Implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (P.L.  94-140),  and  the  new  regu- 
lations governing  the  registration  and 
reregistration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR 
Part  162). 

Pursuant  to  the  procedures  set  forth  In 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below. 
In  some  cases  these  applications  have 
recently  been  received;  in  other  cases, 
applications  have  been  amended  by  the 
submis.<;lon  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  si'bmission  of  new  "ofifer 
to  pay"  statements. 

In  the  case  of  all  aprllcations,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209.  Ea.'^t  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  whloh  utilize  either  the  2 fa) 
or  2(b)  method  of  support  st)ecifled  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the 
applicant  In  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(nropo-sed  labeling  and,  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mall,  upon  request.  However,  such  a 
request  should  be  made  onlv  when  cir- 
cumstances make  it  inconvenient  for  the 
Insoection  to  be  made  at  the  Agency 
ofiSces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  b»Iieves  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970,  Is  being  used  to 
Bupnort  an  aprlicatlon  described  In  this 
notice,  (c)  d<?slres  to  assert  a  claim 
under  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  rea.sonable  com- 
pensation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
undpr  Section  10  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  In  the  Peder«l  Register  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch.  Regis- 
tration Division  (WH-567),  OflQce  of 
Pesticide  Programs,  Environmental  t'ro-  j 
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tection  Agency.  401  M  St.  SW.  Wa-shlng- 
ton,  DC  20460.  Every  such  claimant  mxast 
include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  August  30,  1976.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  'claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  imder  Section  10  of 
PIFRA.  as  amended,  should  be  made  on 
or  before  July  29,  1976. 

Dated:  June  21.  1976. 


John  B.  Ritch.  Jr. 

Director, 
Registration  Division. 

Application  Received  (OPP-33000/418) 

EPA  Pile  Symbol  852 -RN.  Abbott  Chemical 
Corp..   Chemical   Specialties   for  Industry. 
701   E.   Saratoga.  Ferndale  MI  48220.  TRI 
KEM.    Active   Ingredients:    n-Alkyl    (607o 
C14.  30%  C16.  S'-f  C12.  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%;  n-Alkyl 
68%  €12.  32%  C14)    dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta- 
.slllcato    2.4%;    Tetrasodlum    ethylenedla- 
mlne   tetraacetate   1.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM31 
EPA  File  Symbol  852-RR.  Abbott  Chemical 
Corp.    HOSPI-QUAT.    Active    Ingredients: 
n-Alkyl    (60%   C14.  30%  Cie.  5%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
2.25%:     n-Alkyl     (63%     C12,     32%     C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.25%    Sodium    Carbonate    3.00%;    Tetra- 
sodlunx       ethylenedlamlne        tetraacetate 
1.00%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM;31 
EPA  File  Symbol   852-RE.  Abbott  Chemical 
Corp     *250  EVERGREEN.  Active  Ingredl- 
enU:    n-Alkyl    (60%    C14.    30%    CI 6,    6% 
C12,  5%  CIS)  dimethyl  benzyl  ammonium 
Chlorides    1.6%;    n-Alkyl    (68%    C12.  32% 
C14)     dimethyl    ethylbenzyl     ammonium 
chlorides    1.6%;    Sodium   Carbonate  3.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  File  Symbol  12264-RN.  AUstates  Chemi- 
cal Corp..  PO  Box  7416.  Houston  TX  77008. 
SS-400  LOW  ODOR  SPACE  SPRAY  INSEC- 
TICIDE.  Active  Ingredients:    (5-Benzyl-3- 
Furyl) -methyl     2  2-dlmcthyl-3-(2-methyl- 
propenyl  )  cyclopropanecarboxylate   0.250 % ; 
Related     compounds     0.034  % ;      Aromatic 
petroleum    hydrocarbons    0331%;     Petro- 
leum distillate   99.375%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM17 
EPA  File  Symbol  12264-0.  AUstates  Chemical 
Corp.  AQUACIDE  LOW  ODOR  RESIDUAI> 
INSECTICIDE.     Active     Ingredients:      (5- 
Benzyl-3-f  uryl )  methyl    2.2-dimethyl-3-  ( 2- 
methylpropenyl )     cyclopropanecarboxylat* 
0.250%;       Related       compounds      0.034%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA  FUe  Symbol  1317-IL.  Am-FO  Manuf.  Co.. 
3129    Elm  wood    Ave..    Oakland    CA    94601. 
ROACH  FOIL.  Active  Ingredients:  Pyreth- 
rins  1.00%;  Technical  Plperonyl  Butoxld© 
10.00%:  Amorphous  Silica  Gel  40.00%;  Pe- 
troleixm  Hydrocarbons  49.00%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM17 


EPA   File   Symbol   5185-EOE.   Blo-Ltib,   Inc., 
PO  Box  1489.  Decatur  GA  30031.  BIO-QUAT 
60.    Active    Ingredients:    Alkyl    (C14   68%. 
C16  28%,  C12  14%)   dimethyl  benzyl  am- 
monlxun  chlortd©  60.5%.  Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
Interim  poUcy,  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA   File   Symbol   6185-EOa.    Bio-Lab.   Inc. 
BIO-OUARD  CWT— 90  ALOICIDE.  Active 
Ingredients:  Alkyl  (C12  61%.C14  23%,  C18 
11%,  C8  &  CIO  2.6%,  C18  2.5%)   dimethyl 
benzyl  ammonium  chloride  4.60%;  Trlbu- 
tyltln    neodecanoate    2.50%;    Alkyl    (C14 
68%,  C16  28%.  C12  14%)  dimethyl  benzyl 
ammonium    chloride    2.25%;    Alkyl     (C14 
90%,  C16  6%,  C12  5% )  dimethyl  ethyl  am- 
monium bromide  0.75%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM33 
EPA   File   Symbol    5185-EO0.    Bio-Lab,   Inc. 
BIO-GUARD    CWT-95    ALGICIE«.    Active 
Ingredients:  Alkyl  (C12  61%,  C14  23%,  C18 
11%,  C8  St  CIO  3.5%.  C18  2.5%)   dimethyl 
benzyl  ammonium  chloride  6.75%;  Trlbu- 
tylln    neodecanoate    3.75%;     Alkyl     (C14 
58%.  C16  28%.  C12  14%)  dimethyl  benzyl 
ammonlvun    chloride    3.38%;     Alkyl    (C14 
90%,  C16  5%  C12  5%)  dimethyl  ethyl  am- 
monium bromide  1.12%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)   of 
Interim  policy.  PM33 
EPA  Pile  Symbol  4-ELE.  Bonlde  Chemical  Co., 
Inc..  3  Wurz  Ave..  Yorkvllle  NY  13496.  DtPEL 
.86%    W.P.    Active    Ingredients:    BacUlus 
thurlnglensls,  Berliner.  4,320  International 
Units  of  potency  permlUlgram.  At  least  6.78 
bUlion    viable    spores    per    gram    0.88%. 
Method  of  Support:   AiH>llcat'oi^  proceed* 
under  2(b)  of  interim  policy.  PM17 
EPA  Reg.  No.  10446-16.  Calgon  Corp.,  PO  Box 
1346,  Calgon  Center,  Pittsburgh  PA  15230. 
H-230  LOW  FOAM  WATER  TREATMENT 
MICROBIOCIDE.  Active  Ingredients:  Dloc- 
tyl    dimethyl    ammonium    chloride    50%; 
Ethyl  alcohol  10%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  Interim 
policy.  PM31 
EPA  File  Symbol  37433-R.  Catalytic  Genera- 
tors, Inc.,  700  Boundary  Ave..  Chesapeake 
VA  23324.  ETHY-GEN  CONCENTRATE.  Ac- 
tive  Ingredients:    Ethyl    Alcohol    83.36%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM25 
EPA   Reg.   No.   239-2336.   Chevron   Chemical 
Co.,  Ortho  Dlv..  940  Hensley  St..  Richmond 
CA  94804.  ORTHO  BRUSH  KILLER  A.  Ac- 
tive   Ingredients:    Ammonium    Sulfamate 
43%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished; Revised  precautionary  statements. 
PM25 
EPA  File  Symbol  34694-U.  Dearborn  Aqua- 
Serv  Of  Wilson.  NC.  Inc..  PO  Box  3897,  WU- 
son  NC  27893.  TOWERCIDE  705.  Active  In- 
gredients:     Dlsodlum     Cyanodlthlolmldo- 
carbonate  3  68%;    Potassium  N-methyldl- 
thiocarbamate  5.07%.  Method  of  Support: 
Application    proceeds    under   2(b)    of   In- 
terim policy.  PM33 
EPA  FUe  Symbol  1677-LE.  Economics  Labora- 
tory. Inc  .  Osborn  Bldg..  St.  Paul  MN  55102. 
SOILAX    PROFESSIONAL    INSECTICIDE. 
Active      Ingredients:       (5-Berizyl-3-furyl) 
methyl  2,2-dlmcthyl-3-(2-methylprop€nyl) 
cyclopropanecarboxylate    0.250%.;    Related 
compoimds  0.034 "r.   Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  Interim 
policy.  PM17 
EPA    File   Symbol    34862-E.    Esco    Products, 
Inc.,  PO  Box  748,  Taft  TX  78390.  END-A- 
BUO.  Active  Ingredients:  Chlorpyrlfos  0,0- 
diethyl    O-  ( 3.5.6-trlchloro-2-pyridyl ) phos- 
phorothioate     0.50%;     Pyrethrlns    0.10%: 
Plperonyl    butoxlde,    technical    0.20%;    N- 
octyl  blcycloheptene  dlcarboxlmlde  0.33%: 
Aromatic     petroleum     derivative    solvent 
1.00%;       Petroleum       distillate      97.83%. 


Method  of  SujHwrt:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM13 
EPA  FUe  Symbol  37346-E.  Eureka  Laborato- 
ries, Inc.,  223  W.  Ontario  St.,  Chicago  IL 
60610.  DAIRY  CLEANER  SANTTIZBR  1015. 
Active    Ingredients:     n-AUtyl     (60%     C14. 
30%  C16,  5%  C12,  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  5.0%;   n-Alkyl   (68% 
C12,  32%   C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  5.0%;   Phosphoric  Acid 
30.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM31 
EPA  Pile  Symbol  12107-L.  Flexo  Chemloal  Co., 
Box  82,  River  Forest  IL  60308.  EXTRA  CON- 
CENTRATED FLEXOQUAT.  Active  Inpre- 
C12,  6%  C18)  dimethyl  benzyl  ammonium 
chlorides  6.25%:   n-Alkyl    (6S%   C12.  32% 
C14)     Dimethyl     ethylbenzyl     ammonium 
chlorides  6.25%;   Tetrasodlum  ethylenadl- 
amlne    tetraacetate   3.60%.   Method   Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policy.  PM31 
EPA   Reg.   No.   4816-469.   PMC    Corp.,   A.C.D. 
Industrial    Sales    Dent.,    100    Niagara   St., 
Mlddleport  NY  14105.  BPR  D-B  1.33-0.25- 
1.068.      Active      Ingredients:       Pyrethrlns 
0.250%;     Plperonyl     Butoxlde,     Technical 
1.330%:    Rotenone    1.068%;     Other    Cube 
Resin  Extractives  1.983%;  Petroleum  Dia- 
tUlate  1.000%.  Method  of  Support:  Appli- 
cation   proceeds    tmder    2(c)    of    interim 
policy.  PM17 
EPA  Reg.  No.  279-47.  FMC  Corp..  Agricultural 
Chemical  Dlv.  KOLOSPRAY.  Active  Tn<?re- 
dlents:  Sulfur  81.25%.  Method  of  Support: 
Apnllcatlon  proceeds  under  2(b)  of  Interim 

policy.  PM22  

EPA  Reg.  No.  279-391.  PMC  Coro.  KOLODUST 
XTRA  DUST  OR  SPRAY.  Active  Ingredi- 
ents:   Sulfur  53.0%.   Method  of  SupTMWt: 
Apnllcatlon  proceeds  under  2(b)  of  Interim 
policy.  PM22 
EPA  Reg.  No.  1563-2.  The  Great  Atlantic  & 
Pacific  Tea  Co.,  Inc.,   500  Ann   Pa^e  Rd., 
Horseheads  NY  14845.  A&P  BUG  FTTXER. 
Active  Ingredients:   Pyrethrlns  0.25%;   N- 
Octyl  Blcycloheptene  Dlcarboxlmlde  0.83%: 
Technical  Plperonvl  Butoxlde  0.30%:  Petro- 
leum Distillates   8.10%.   Method   of  Sttp- 
port:  Application  proceeds  under  2(a)   of 
Interim  poUcv.  PM17 
EPA  Reg.  No.  7946-3.  J.  J.  Mauget  Co..  PO 
Box  3422,  Burbank  CA  91504.  INJECT-A- 
CTDE    B.    Active    Ingredients:     Dimethyl 
phosphate  of  3-hydroxy-N,  N-dlmetbyl-cls- 
crotonamlde  88%  .  Method  of  Support:  Ap- 
plication proceeds  under  2(a)   of  Interim 
policy.  PM16 
EPA  File  Symbol  e75-UL.  National  Labora- 
tories,  Lehn   &   Fink   Industrial   Products 
Dlv.   of  Sterling   Drue.   Inc..   225   Summit 
Ave.,  Montvale  NJ  0764.5.  NEW  QUATSYL 
256  CLEANER  DtstnFECTANT.  Active  In- 
gredients: Alkyl   (C14  50%,  C12  40%,  C16 
10%)  dimethyl  benzyl  ammonium  chloride 
11.0%;  Dldecvl  dimethyl  ammonium  chle- 
rlde   1.2%;    Ethyl    alcohol    1.2%:    Tetrrso- 
dlum  ethylenedlamlne  tetraacetate  1.8%; 
Isopropyl  alcohol  0.5'^  .  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  PM31 
EPA  Ree.   No.   397-12.  Noble   Pine  Prodiicts 
Co..  PO  Box  41.  Centiick  Station.  Yorkers 
NY  10710.  DAC  MILDEW  PREVKNTATIVB. 
Active  Ingredients:  Dldecyl  dimethyl  am- 
monium chloride  50%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 
EPA  Reg.  No.  3573-4.  Procter  &  Gamble.  PO 
Box    599,    Cincinnati    OH    45»01.    AEREX 
FLOOR  AND  BATHROOM  CLEANER.  Ac- 
tive Ingredients:  AUcyl  (67%  C16,  30%  C14, 
3%  C12-18)  trlmethyl  ammonium  bromides 
2.8%;  Essential  oils  0.4%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)   of 
interim  policy.  PM31 
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EPA  Reg.  No.  478-76.  Real-KlU  Products, 
Dlv.  of  Realex  Corp.,  Box  78,  Kansas  City 
MO  64141.  REAL-KILL  INSECT  SPRAY. 
Active  Ingredients:  d-trams  Allethrln  (allyl 
homolog  of  Cltrerm  I)  0.03%;  Technical 
plperonyl  butoxlde  0.06%;  n-octyl  blcyclo- 
heptene dlcarboxlmlde  0.10%;  2,2-dlchlo- 
rovlnyl  dimethyl  phosphate  0.28'r'  :  related 
compounds  0.02%;  petroleum  distillate 
99.51%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM13 

ErA  Reg.  No.  201-314.  Shell  Chemical  Co., 
Dl7.  of  Shell  OH  Co.,  1025  Connecticut  Ave., 
'  NW,  Suite  200,  Washington  DC  20036. 
VAPONA  INSECTICIDE  PEST  STRIP.  Ac- 
tive Ingredients:  2,2-dlchlorovinyl  dimeth- 
yl phosphate  19.2%;  Related  compounds 
0.8%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)    of  Interim  policy.  PM13 

EPA  FUe  SymbDl  5741-RA.  Spartan  Chemical 
Co.,  Inc.,  110  N.  Westwood  Ave..  Toledo  OH 
43607.  PSQ  DISINFECTANT  CLEANER.  Ac- 
tive Ingredients:  Sodium  carbonate  3.0%; 
Alkyl  (C14  60%,  C12  40%,  C16  107o)  di- 
methyl benzyl  ammoaium  chloride  1.3%; 
Pine  oU  1.0%;  Octyl  Decyl  Dimethyl  am- 
monium chloride  .9  J, ;  Dloctyl  Dimethyl 
ammonium  chloride  0.45';;  Dldecyl  Di- 
methyl ammonium  chloride  0.46%;  Iso- 
propyl alcohol  0.72%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  PM31 

EPA  File  Symbol  10900-UT.  Sprayon  Prod- 
ucts, Inc.,  26300  Fargo  Ave.,  Bedford 
Heights  OH  44146.  WASP  &  HORNET 
SPRAY.  Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2,2-dlmethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate  0.034% ; 
Related  compounds  0.331';;  Aromatic 
petroleum  hydrocarbons  63.375%;  Petro- 
leum dlotlllate  46.010%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM17 

EPA  FUe  Symbol  1729-RRN.  Tesco  Chemicals, 
Inc.,  PO  Box  6433,  Marlella  GA  30062. 
TOWER-OARD.  Active  Ingredients:  Trl- 
chloro-s-trlazlnetrlone  74%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM34 

EPA  Reg.  No.  1769-233.  National  Chemse&rch, 
Dlv.  of  Usachem,  Inc.,  2727  Chemsearch 
Blvd.,  Irving  TX  75062.  DICHLORON  IN- 
SECTICIDE. Active  Ingredients:  Chlorpyr- 
lfos (0,0-dlethyl  0-(3,5,6-trlchloro-2-pyr- 
Idyl)  phosphorothloate  3.00%:  2,2-dl- 
chlorovlnyl  dimethyl  phosphate  2.60%;  Re- 
lated Compounds  0.20%;  Aromatic  petro- 
leum derivative  solvent  90.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM13 

I  PR  Doc  .76- 18746  Filed  6-28-76:8:45  am) 
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STATE  OF  INDIANA  AND 
COMMONWEALTH  OF  PUERTO  RICO 

Approval  of  Requests  for  Interim  Certifica- 
tion To  Register  Pesticides  to  Meet 
"SpMial  Local  Needs" 

On  July  3,  1975,  final  regulations  for 
the  registration,  rereglstration,  and  clas- 
sification of  pesticides  pursuant  to  sec- 
tion 3  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (FIFRA).  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
were  published  in  the  Federal  Register 
(40  FR  28241 ) .  These  regulations  became 
effective  August  4.  1975.  Since  that  date. 
States  have  been  prohibited  from  Issuing 
new  registrations  for  pesticide  products 
or  uses  of  pesticide  products  which  are 


not  registered  by  the  Environmental  Pro- 
tection Agency  (EPA),  except  pursuant 
to  certification  from  the  Administrator 
in  accordance  with  section  24(c)  of 
PIFRA. 

On  September  3,  1975,  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
section  24(c).  FIFRA,  were  published  in 
the  Federal  Register  (40  FR  40538). 
Since  it  did  not  prove  possible  to  promul- 
gate final  section  24(c)  regulations  prior 
to  the  effective  date  of  the  FIFRA  sec- 
tion 3  regulations,  some  interruption  in 
the  authority  of  States  to  register  pesti- 
cides has  occurred.  In  order  to  prevent 
further  disruption  of  State  registration 
programs  (particularly  in  relation  to  mi- 
nor uses),  a  procedure  htis  been  estab- 
lished by  which  States  may  request  in- 
terim certification  to  register  pesticides 
to  meet  special  local  needs  until  such 
time  as  the  final  section  24(c)  regula- 
tions are  promulgated.  If  such  a  request 
Is  granted,  a  State  may  register  pesti- 
cides subject  to  the  terms  of  the  certifi- 
cation and  other  limitations  set  out  In 
the  Preamble  to  the  propased  regulations. 
Interim  certification  will  expire  if  the 
State  has  not  submitted  a  plan  pursuant 
to  the  final  section  24(c)  regulations 
within  60  days  after  the  effective  date  of 
the  Administrator's  disapproval. 

A  State  may  request  Interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  OflBcer  or 
their  designee  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out  in 
the  Federal  Register  annoimcement  of 
the  Interim  Certification  program  (40 
FR  40542).  and  the  statutory  standard 
set  forth  In  section  24(c)  of  PIFRA. 

The  Federal  Register  announcement 
of  the  Interim  Certification  program  pro- 
vides that  the  Administrator  shall  notify 
the  State  of  his  approval  or  denial  of  a 
request  for  Interim  Certification  and 
publish  notice  of  approval  or  denial  in 
the  Federal  Register.  The  announce- 
ment further  states  that  since  the 
Agency  expects  Interim  Certification  to 
be  of  limited  duration,  it  will  not  solicit 
public  comment  with  respect  to  requests 
for  Interim  Certification.  Adequate  op- 
portunity for  public  comment  on  State 
plans  submitted  pursuant  to  final  sec- 
tion 24(c)  regulations  is  provided  for  In 
proposed  section  162.158(c). 

The  Agency  has  received  Requests  for 
Interim  Certification  to  register  pesti- 
cides to  meet  special  local  needs  (Re- 
quest (s)  )  from  the  State  of  Indiana 
and  the  Commonwealth  of  Puerto  Rico. 
After  reviewing  the  Requests,  the 
Agency  found  that  they  satisfy  the  re- 
quirements set  forth  in  the  Federal  Reg- 
ister tmnouncement,  and  that  they  dem- 
onstrate that  each  State/Commonwealth 
Is  capable  of  exercising  adequate  controls 
to  assure  that  special  local  needs  regis- 
trations it  issues  pursuant  to  Interim 
Certification  will  be  In  accord  with  the 
purposes  of  FIFRA. 

Accordingly,  notice  Is  hereby  given 
that  the  EPA  has  approved  Requests  for 


Interim  Certification  from  the  State  of 
Indiana  and  the  Commonwealth  of 
Puerto  Rico  as  described  below,  subject 
to  the  terms  set  forth  In  the  Federal 
Register  document  of  September  3.  1975. 

Indiana 

The  Indiana  Request  sought  author- 
ity to  register  "new  products",  as  that 
term  is  defined  in  section  162.152(g)  of 
the  proposed  regulations,  to  amend  EPA 
registrations  which  involve  "changed 
use  patterns",  as  that  term  Is  defined  in 
section  162.152(c).  and  to  amend  EPA 
registrations  which  do  not  involve 
changed  use  patterns.  The  Agency  has 
found  that  the  specific  requirements  of 
the  Interim  Certification  program  are 
satisfied  in  the  Request.  Procedures  for 
product  hazard  review  and  eflScacy  de- 
termination are  part  of  the  State's  regis- 
tration program;  these  procedures  are 
adequate  to  assure  that  special  needs 
registrations  issued  by  this  State  will  be 
in  accord  with  the  purposes  of  FIFRA 

The  State  agency  which  has  been  des- 
ignated responsible  for  Issuance  of  such 
registrations  is  the  OfiBce  of  Indiana 
State  Chemist  and  Seed  Commissioner. 
This  Agency  was  notified  on  May  27, 
1976,  that  its  Request  had  been  approved. 

Commonwealth  of  Puerto  Rico 

The  Commonwealth  of  Puerto  Rico 
Request  for  Interim  Certification  sought 
authority  to  amend  EPA  registrations 
which  do  not  Involve  changed  use  pat- 
terns. The  Agency  has  found  that  the 
specific  requirements  of  the  Interim 
Certification  program  are  satisfied  in 
the  Request.  Procedures  for  eCQcacy  de- 
termination axe  part  of  the  Common- 
wealth's registration  program;  these 
procedures  are  adequate  to  assure  that 
special  local  needs  registrations  issued 
by  the  Commonwealth  will  be  in  accord 
with  the  purposes  of  FIFRA. 

The  Commonwealth  agency  which  has 
been  designated  responsible  for  issuance 
of  such  registrations,  the  Puerto  Rico 
Department  of  Agriculture,  was  notified 
on  May  27,  1976,  that  Its  Request  had 
been  approved. 

Copies  of  the  Indiana  and  the  Com- 
monwealth of  Puerto  Rico  Requests  for 
Interim  Certification,  along  with  letters 
reflecting  the  Agency's  decision  to  ap- 
prove the  Requests,  are  available  at  the 
following  locations; 

Federal  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide  Pro- 
grams, EPA,  Room  401,  East  Tower,  401  M 
St.,  S.W.,  Washington,  D.C.  20460. 

Pesticide  Branch.  Hazardous  Materials  Con- 
trol Division,  EPA,  Federal  Office  Building, 
230  South  Dearborn  Street,  Chicago,  Il- 
linois 60604.  (Indiana  Request  only). 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Division,  EPA,  26  Federal  Plaza,  Room 
1005,  New  York,  New  York  10007,  (Puerto 
Rico  Request  only) . 

Dated:  June  21, 1976. 

Edwin  L.  Johnson, 
Deputy  Atsistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.7«-18744  FUed  6-28-7e;8:46  ami 
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STATC-FEOERAL  WATER  PROGRAMS 
ADVtSORY   COMMITTEE 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advi:ory  Committee  Act 
(Pub.  L.  92-463) .  announcement  is  made 
of  the  following  committee  meeting: 
Name:    State- Federal  Water  Programs 

Advisory  Committee. 
Date:  July  14.  1976. 

Place:  Environmental  Protection  Agency, 
401    *'M"    Street.    S.W..    Washington, 
D.C..  Room  3D06-08.  WSM. 
Time:  9  a.m. — 4  p.m.  (approximately) . 
Proposed  Agenda : 

TiToe  Topic 

9  to9:30aJiu.-.     Status  of  Ck)minen:t»  on  HB 
0560. 

9:30  to  10:30 Construction  Grants 

Fundlnj. 
10:30  to  11:30-.      Construction    Grants    Eli- 
gibility of  Facilities  To 
Meet     Stringent     Water 
Quality  Requirements. 
11:30  a.m.  to  Dls;us3lDn  of  Water  Monl- 

12  m.  t:rlng  StratJgy. 

1  to  2  p.m PoU:y  on  Municipal  Facil- 

ities Compliance. 

2  to  3 Management     of     Section 

208  Water  Quality  Man- 
agement Program. 

3  to  4 State  Comments  on  Non- 

agenda  Items. 

This  meeting  is  open  to  the  public.  Any 
member  of  the  putlic  may  file  a  wTitten 
statement  with  the  Committee  before, 
during  or  after  the  meeting.  All  com- 
munications regarding  these  meetings 
should  be  addressed  to:  David  K.  Sabock. 
Executive  Secretary,  State-Federal  Wa- 
ter Programs  Advisory  Committee,  Office 
of  Water  and  Hazardous  Materials  (WH- 
556).  Environmental  Protection  Agency, 
401  "M"  Street  SW.,  Washington,  D.C. 
20460.  Anyone  wishing  to  have  their 
name  placed  on  the  mailing  list  for  any 
Committee  reports,  meeting  announce- 
ments, and  minutes  of  all  meetings 
should  contact  the  Executive  Secretary, 
either  in  writing  or  by  telephone — 202- 
755-0405. 

Dated:  June  23. 1976. 

AivsKEW  W.  Breidenbach, 
Assistant  Administrator  far 
Water  and  Hazardous  Material*. 

{FR  Doc.76-18875  Filed  6-2e-76;8:45  ami 


respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
27586-EUP-13)  allows  the  use  of  38 
pounds  of  the  fungicide  methyl  2-benzl- 
midazole-carbamate  hydrochloride  on 
elm  trees  to  evaluate  control  of  Dutch 
Elm  Disease.  Up  to  525  trees  are  to  be 
treated:  the  program  is  authorized  only 
in  Michigan.  Washington.  and*he  Dis- 
trict of  Columbia.  The  expsrimental  use 
permit  is  effective  from  May  27,  1976,  to 
May  27.  1977. 

Interested  parties  v.khing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Reglsti^tion  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  June  21,  1976. 

John  B.  Ritch, 

Director, 
Registration  Division. 

IFR  Doc  76-18745  Filed  6-23-76:8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

CANADIAN   ALLOCATION   PROGRAM 

Applxation  Notice  fcr  the  July  1  Through 
December  31,  1976  Allocation  Period 


It  Is  further  ordered,  that  a  copy  of 
this  Order  be  published  In  the  Pedkral 
Register  and  served  upon  Aquino  Ship- 
ping Co..  Inc. 

liESOT  P.  FlTLLER, 

Director,  Bureau  of 
Certification  and  Licensing. 

IFR  Doc.76-18856  Filed  6-28-7«;8:45  am) 
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U.S.  FOREST  SERVICE 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136).  an  experimental  use  per- 
mit has  been  Issued  to  the  U.S.  Forest 
Service  of  the  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250.  Such 
permit  Is  In  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  In  the  Fed- 
eral RsCBTCR  on  April  30,  197S  (40  FR 
187B0) ,  tatd  defines  EPA  procedures  with 


Correction 

In  FR  Doc.  76-17044,  appearing  at 
page  23998  in  the  issue  for  Monday. 
June  14,  1976,  make  the  following 
change: 

On  page  23999,  in  the  first  column, 
the  fraction  near  the  bottom  should  read 
as  follows: 

Announced  Canadian  Exports  _26i  216 

for  Month  (Barrels  per  Day) '^ 

468.729 

FEDERAL  MARITIME  COMMISSION 

{Independent  Ocean  Freight  Forwarder 

License  No.  1408] 

AQUINO  SHIPPING  CO.,  INC. 

Order  of  Revocation 

On  June  17.  1976,  Aquino  Shipping 
Co..  Inc.,  99  John  Street,  New  York.  New 
York  10038,  voluntarily  surrendered  Its 
Independent  Ocean  Freight  Forwarder 
License  No.  1408  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised).  Section  5.01 
(b)^  dated  June  30.  1975: 

It  Is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1408  Is- 
sued to  Aquino  Shipping  Co..  Inc..  be  and 
Is  hereby  revoked  effective  June  17,  1976 
without  prejudice  to  reapply  for  a  license 
In  t^  future. 


{Independent  Ocean  Freight  Forwarder 
License  No.  1312) 

HOWARD  C.  SHARROTT 
Order  of  Revocation 

By  letter  dated  May  18,  1976,  Howard 
C.  Sharrott.  P.O.  Box  91811,  Airport  Sta- 
tion, Los  Angeles.  California  93009  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  1312  would  be 
automatically  revoked  or  suspended  un- 
less a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  June  16, 
1976. 

Section  44 (c> .  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  Is  In  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commls=:ion  General 
Order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Howard  C.  Sharrott  has  failed  to  fur- 
nish a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30, 1975; 

It  Is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1312  is- 
sued to  Howard  C.  Sharrott  be  returned 
to  the  Commission  for  cancellation. 

It  Is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1312  be  and  is  hereby  revoked  effective 
June  16.  1976. 

It  Is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Howard  C. 
Sharrott. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 

(FR  Doc.78-18856  Filed  0-28-78:8:45  am] 


(Docket  No.  76-361 

TARIFF  RULES— TRAILERS  OR 
CONTAINERS 

Order  To  Show  Cause 

Several  conferences,  and  one  Inde- 
pendent carrier  member  of  a  rate  agree- 
ment which  have  tariffs  on  file  west- 
bound from  ports  and  points  In  Europe 
to  ports  in  the  United  States  have  re- 
cently filed  with  the  Commission  similar 
rules  which  define  when  trailers  or  con- 
tainers are  to  be  deemed  shipper-owned 


y 
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or  shipper-leased.*  The  first  of  these 
rules  went  into  effect  (m  June  17.  1976 
while  the  rest  will  do  so  within  the  next 
few  weeks.  One  conference  In  the  east- 
bound  trade  has  a  rule  effective  since 
August  1,  1973  which  has  a  similar  effect 
as  the  aforementioned  westbound  rules. 
Appendix  "A"  herein  attached,  lists  these 
conferences,  their  member  carriers  and 
the  aforementioned  independent  carrier 
which  recently  filed  this  rule.  The  Ap- 
pendix also  indicates  the  subject  rules 
and  when  the  rule  became  or  will  be- 
come effective. 

TTie  Commission  staff  has  been  in- 
formed by  container/ trailer  leasing  com- 
panies and  numerous  shippers  that  the 
effect  of  these  rules  Is  to  terminate  the 
"neutral  container"  system  of  supplying 
container  equipment  to  shippers.  Under 
this  system  shippers  maintain  pools  of 
containers  and  chassis  supplied  by  a  leas- 
ing company  at  no  cost  to  shippers.  The 
shipper  loads  the  container.  Interchanges 
it  to  a  rail  or  motor  carrier  who  in  turn 
delivers  It  to  an  ocean  carrier  for  ocean 
carriage.  The  inland  and  ocean  carriers 
who  handle  this  equipment  do  so  under 
the  terms  of  a  contract  entered  into  in- 
dividually between  the  carriers  and  the 
leasing  companies.  The  inland  carrier 
terminates  its  responsibility  to  the  leas- 
ing company  upon  interchanging  the 
equipment  to  the  ocean  carrier.  The 
ocean  carrier  ends  its  responsibility  when 
It  returns  the  equipment  to  designated 
leasing  company  terminals.  The  ocean 
carrier  Incurs  per  diem  charges  while 
the  container  Is  In  Its  possession  and  also 
must  pay  for  delivering  a  container  to  a 
terminal  leasing  pool.  The  Commission 
staff  has  noted  that  a  substantial  fleet  of 
leased  marine  containers/ trailers  has  de- 
veloped in  the  last  few  years.  Shipper  re- 
sponse to  the  proposed  rule  also  Indicates 
the  existence  of  some  shlper  reliance  on 
this  system.  The  salient  feature  of  the 
above  described  "neutral  container"  sys- 
tem is  that  a  shipper  by  arranging  for  a 
loaded  neutral  container  to  be  delivered 
to  any  particular  ocean  carrier,  activates 
a  leasing  contract  between  the  ocean 
carrier  and  the  leasing  company  upon 
delivery  of  the  shipment  to  that  carrier. 
The  effect  of  the  proposed  rules  would 
alter  this  by  requiring  that  any  expenses 
relating  to  trailers/containers  accepted 
by  the  carrier  not  owned  or  leased  by  the 
carrier  prior  to  delivery  to  the  shipper 
for  loading  are  to  be  borne  by  the 
shipper— I.e.,  the  shipper,  rather  than 
the  carrier,  would  pay  for  per  diem  and 


'  The  subject  rules  state:  "Any  trailer /con- 
tainer, not  owned  or  leased  by  a  member  line 
or  alBllate  thereof,  prior  to  Its  delivery  to  a 
shipper  for  loading  shall  be  deemed  to  be  a 
shiper-owned  or  leased  trailer/container  for 
the  purpose  of  this  rule  and  once  so  deemed, 
euch  traUer/contamer  shall  remain  shipper- 
owned  or  leased  for  the  entire  duration  of  its 
transit  both  by  water  and  land  and  will  not 
be  Interchanged  with  the  carrier."  Some  of 
the  proposed  rules  have  deleted  the  Anal 
clause  "and  will  not  be  Interchanged  with 
the  carrier." 


terminating  delivery  charges  on  leased 
equipment. 

The  leasing  companies  and  at  least 
oae  conference  steamship  company 
(American  Export  Lines,  Inc.)  have  in- 
dicated that  whether  or  not  a  carrier 
employs  a  "neutral  container"  system  to 
distribute  empty  containers  for  shipper 
loading  is  a  question  with  a  substantial 
competitive  aspect  to  It.  The  assertion 
made  is  that  certain  large  shippers  who 
have  relied  on  this  practice  In  the  past 
will  now  only  utilize  carriers  who  sub- 
scribe to  this  system,  whether  they  be 
conference  members  or  not.  This  has 
been  expressed  directly  to  the  Commis- 
sion staff  by  some  shippers. 

An  additional  competitive  £ispect  of  the 
rule  noted  by  the  carrier  Is  that  certain 
conference  members  are  operationally 
more  dependent  than  others  on  leased 
equipment  and  in  effect  rely  to  some  de- 
gree on  equipment  leased  In  the  manner 
described  above.  Other  carriers  rely 
mainly  on  their  own  proprietary  fleet  and 
attempt  to  maintain  careful  balances 
of  their  equipment  within  their  system 
to  insure  maximum  utilization  of  their 
containers.  It,  therefore,  appears  that 
there  may  be  significant  competitive  as- 
pects to  the  proposed  rules  and  that  they 
may  entail  more  than  routine  equipment 
practices  of  an  operational  nature. 

Similar  rules  which  would  liave  had 
the  effect  of  eliminating  the  use  of  ship- 
per-owned or  leased  containers  when  the 
carriers  could  not  make  their  own  avail- 
able have  been  filed  In  the  past  by  some 
of  the  same  conferences  now  filing  the 
subject  rule.  At  that  time  the  Commis- 
sion staff  advised  the  conferences  that 
this  concerted  activity  was  not  one  au- 
thorized by  the  respective  Section  15 
agreements  on  file  and  therefore,  it  was 
concluded  that  activity  was  not  approved 
by  the  Commission.  The  conferences  sub- 
sequently withdrew  their  filings. 

It  Is  clear  that  any  new  arrangement 
which  creates  new  relationships  which 
regulate  and  control  competition  is  not 
conventional  or  routine  rate-making  and 
to  be  lawful  must  be  expressly  approved 
by  the  Commission  In  the  basic  agree- 
ment or  in  amendments  thereto.  This  is 
especially  true  where  the  regulation  at- 
tempted is  not  entirely  intraconference 
and  where  there  are  third  party  interests 
affected  by  the  concerted  action.  There- 
fore, to  allow  the  Commission  to  perform 
its  duties  under  Section  i5,  the  language 
contained  in  agreements  and  their 
amendments  must  be  such  that  they  set 
not  in  adequate  detail  the  procedures  to 
be  followed  under  It  so  that  the  effect  of 
the  activity  can  be  clearly  determined. 
The  terms  of  the  agreements  and  their 
amendments  must  In  themselves  Inform 
interested  parties  as  to  how  the  agree- 
ment is  to  be  carried  out. 

It  appears  from  a  review  of  the  rele- 
vant basic  agreements  and  their  amend- 
ments in  the  instant  proceeding  that 
there  may  be  no  specific  authority  con- 
tained therein  that  authorizes  the  con- 
ferences filing  the  subject  rules  to  imple- 
ment practices  that  might  eliminate  the 
use  of  leased  containers  under  the  "neu- 


tral container"  system  of  container  dis- 
tribution.- It  appears  that  to  implement 
such  a  rule  not  apparently  authorized  by 
any  approved  Commission  agreement 
may  be  unlawful  because  it  may  control, 
regulate,  prevent  or  destroy  competition 
in  violation  of  Section  15,  Shipping  Act, 
1916. 

American  Export  Lines,  Inc.  (AEL) ,  a 
member  of  several  of  the  respondent  con- 
ferences, filed  a  petition  with  the  Com- 
mission on  June  16,  1976  seeking  a  De- 
claratory Order  against  the  Continental 
North  Atlantic  Westbound  Freight  Con- 
ference (CNAWFC).  The  carrier  con- 
tends that  Rule  22  of  the  Conference's 
Tariff  PMC-6  relating  to  "shipper  owned 
or  leased  trailers/containers"  is  not  an 
activity  within  the  scope  of  the  basic 
agreement  as  amended.  Notice  of  Peti- 
tion For  Dsclaratory  Order  was  served 
by  the  Commission  on  June  21,  1976  in- 
viting comments  in  response  to  the  peti- 
tion on  or  before  July  7, 1976. 

Instant  proceeding  raises  identical  Is- 
sues to  those  raised  by  AEL's  petition  as 
well  as  additional  issues  which  affect 
AEL  but  which  are  not  raised  in  its  peti- 
tion. AEL  is  a  member  of  two  other  con- 
ferences named  respondents  herein. 
Therefore,  in  order  to  prevent  prejudice 
to  either  proceeding  and  to  insure  con- 
sistent orders,  no  final  order  will  be  is- 
sued in  response  to  AEL's  petition  until 
all  replies  and  comments  are  received  for 
both  proceedings. 

Now,  therefore,  it  Is  ordered.  That  pur- 
suant to  Sections  15  and  22  of  the  Ship- 
ping Act,  1916,  the  conferences,  member 
lines,  and  the  independent  carrier  listed 
in  Appendix  "A"  be  named  respondents 
in  this  proceeding  and  that  such  re- 
spondents be  ordered  to  Show  Cause  why 
the  Commission  should  not  find  that  the 
concerted  activity  resulting  in  the  pub- 
lication of  a  rule  that  defines  practices 
regarding  the  acceptance  and  responsi- 
bility   for    shipper-owned    or    shipper- 


•  Aslie  from  general  language  In  their  basic 
agreements,  three  of  JLhe  conferences  have 
the  following  amendment  to  their  basic 
agreement  which  was  approved  by  the  Com- 
znlsslon  on  October  30,  1975: 

"This  Agreement  shall  extend  to  Inter- 
modal  shipments,  whether  moving  under 
through  bUls  of  lading  or  otherwise,  and  shall 
cover  matters  relating  to  per  diem,  free  time 
and  detention  on  carrier  provided  containers, 
chassis  and  related  equipments;  positioning 
of  such  equipment,  interchange  with  con- 
necting carriers:  receiving,  handling,  storing 
and  delivery  of  cargo;  consolidation;  con- 
tainer yards,  depots,  and  freight  stations  and 
8uch  other  matters  as  may  be  ancillary  to 
the  transport  of  such  intermodal  shipments 
and  the  Conference  may,  reserving  the  right 
of  Independent  action,  consult,  cooperate 
and  agree  with  other  U.S.  establishment, 
policing  and  enforcement  of  rules,  practices 
and  charges  relating  to  the  use,  employment 
and  transport  of  loaded  and  unloaded  con- 
tainers outside  the  gate  of  member  lines' 
ocean  terminals  at  European  ports  within  the 
ranges  covered  by  this  Agreement.  Provided, 
however,  that  no  other  Conference  shall  be 
authorized  to  take  any  action  hereunder  ex- 
cept as  permitted  by  the  Federal  Maritime 
Commission." 
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leased  trailers  or  containers  is  an  activ- 
ity which,  among  other  things,  controls, 
regtilates.  prevents,  or  destroys  competi- 
tion and  which  has  been  taken  without 
prior  Commission  approval  of  such  activ- 
ity in  violation  of  Section  15.  Shipping 
Act.  1916. 

It  is  further  ordered.  That  the  same 
respondents  Show  Cause  why.  if  It  Is  de- 
termined that  subject  rules  are  in  viola- 
tion of  Section  15.  Shipping  Act.  1916, 
the  Commission  should  not  cancel  sub- 
ject tariCr  rules  which  Impede  the  free 
acceptance  of  shipper-owned  or  leased 
equipment  as  not  being  within  proper 
Section  15  authority. 

It  Is  further  ordered.  Ttiat  this  pro- 
ceeding be  limited  to  submission  of 
affidavits  of  fact  and  memoranda  of  law, 
and  replies  thereto  Should  any  party 
feel  that  an  evidentiary  hear!  g  is  re- 
quired, that  party  must  accompany  any 
request  for  such  hearing  with  a  state- 
ment setting  forth  in  detail  the  facts  to 
be  proven,  their  relevance  to  the  issues 
In  this  proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearin"?  shall  be  filed  on  or 
before  July  23,  1976.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondents  and  served  upon  all  parties 
no  later  than  the  close  of  business  July 
23.  1976.  Reply  affidavits  and  memoranda 
shall  be  filed  by  the  Commission's  Bu- 
reau of  Hearing  Cou'~sel  and  intervenors, 
if  any,  no  later  than  close  of  business 
August  13.  1976. 

It  is  fxuther  ordered,  TTiat  a  notice  of 
this  ord?r  be  published  in  the  Pfdctal 
Recisttr  and  that  a  copy  thereof  be 
served  upon  the  respondents: 

It  Is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
and  participate  herein  shall  file  a  peti- 
tion to  Intervene  pursuant  to  Rule  5(1) 
of  the  Commission's  Rul^s  of  Practice 
and  Procedure  (46  CFR  502.72)  no  later 
than  close  of  business  July  9,  1976. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion. 1100  L  Street.  NW.,  Washington. 
D.C.  20573,  in  an  original  and  15  copies, 
as  well  as  bel'-g  mailed  directly  to  all 
parties  of  record. 

By  the  Commission 

Francis  C.  HinrNET. 

Secretary. 

LIST    or  COWrOUEMCES    AMD   PMtTICnFAtrtS   TO 
COMFiaiKMCaS,,AN0    KATK    ACKEKMKIfTS 

Contln«nt&l  Nd^h  Atlantic  Westbound 
Prelgtit  Confercnco  (Agreement  8210),  74 
Saint  James's  Street.  London  SWIA  IPS. 
England;  Tariff  PMC-6,  Rule  currently  ef- 
fective aa  of  06-17-76  (Rule  22  VTH  (O)); 
Tariff  PMC-7.  Rule  to  become  effective  07- 
01-76  (Rule  2J  Vin  (H)  ) . 

North  Atlantic  Westbound  Freight  AssocU- 
ttoa  (Agreement  5850) .  74  Saint  Jameel 
Street.  London  SWlA  IPS.  England:  Tariff 
PMC-36.  Rule  to  become  effective  08-16-76 
Rule  22) . 


Scaadlnayla  Baltlc/X7.S.  North  AUastto  West- 
bound Plight  Conference  {AgreemBnt 
0082),  74  Saint  James's  Street.  London 
SWIA  IPS.  EngUnd:  Tariff  PMC-a,  Rule  to 
become  effecUve  08-16-76  (Rule  10  (VI)). 

Contlnental/UJS.  Gulf  Freight  Association 
(Agreement  9988),  Cunard  Building.  Liver- 
pool L3  IDS,  England;  Tariff  PMC-2.  Rule 
to  become  effective  07-01-76  (Rule  28). 

Pacific  Coast  European  Conference  (Agree- 
ment 5200).  417  Montgomery  Street,  San 
Francisco,  California  04104:  Tariff  FMC-16, 
Rule  became  effective  08-01-73  and  ts  cur- 
rently effecUve  (Rule  34   (10)). 

North  Europe-tJnited  States  Pacific  Freight 
Conference  (Agreement  93).  Westpleln  14. 
P.O.  Box  341.  Rotterdam.  The  NetherUnds; 
Tariff  FMC-36.  Rule  to  become  effective 
07-17-7GRulea4  (12). 

Seatrain  International,  S.A.  (Participant  to 
Europe  Pacific  Coast  Rate  Agreement 
10023).  Port  Seatrain.  Weehauken.  Nevr 
Jersey  07087;  Tariff  PMC-59.  Rule  to  be- 
come effective  07-17-76  (Rule  38). 

CONFERENCE    CAROIEKS MEMBEKS    OV 

CONTERENCES    LISTED    ABOVE 

American  Export  Lines.  Inc..  17  Battery  Place. 
New  York.  New  York  10004. 

Arn^ement  Deppe  S.A.,  Melr  11«  aOOO  Ant- 
werp. Belgium. 

A/S  Det  Ostastatlske  Kompagnl  (The  East 
Asiatic  Co..  Ltd.).  2  Holbergsgade,  DiC-1009 
Copenhagen  K,  Denmark. 

Atlantic  Container  Line  (OJ.K),  80  Pine 
Street,  New  York  10005. 

Atlantic  Gulf  Service  AB.  c/o  Strachan  Ship- 
ping Company,  American  Bank  BulMlng, 
New  Orleans.  Louisiana  70130. 

Atlantic  Lines  &  Navigation  Co.,  Inc..  33 
Brouwcrsvliet.  2030  Antwerp,  Belgium. 

Blue  Star  Line  Ltd.,  Albion  Hoxise.  Leaden- 
hall  Street,  London  EC3A  lAR,  England. 

Cartainer  Line  N.V.,  150  Mechelse  Steenweg, 
Antwerp.  Belgium. 

Central  Gulf  Contramar  Lines  Inc.,  As  Agenta 
for  Central  Gulf  Contramar  Line  (Euro- 
gulf),  One  WhltehaU  Street.  New  York, 
New  York  10004. 

Cobelfret  Lines  SP.R.L.,  150  Mechelse  Steen- 
weg. Antwerp.  Belgium. 

Combi  Line.  A  combined  service  of  Hapag- 
lioyd  Akttengesellschaft  and  Interconti- 
nental Transport  (ICTT)  B.V..  c/o  Blehl  tt 
Co..  Inc..  415  Common  Street.  New  Orleans, 
Louisiana  70130. 

D'Amlco  Mediterranean  Pacific  Line,  D'Amlco 
Socleta  di  Navlgazlone  Per  Azlonl,  Corso 
D'ltalia  35/B,  Rome,  Italy. 

Dart  Contalnerline  Co.  Ltd  ,  Five  World 
Trade  Center,  Northeast  Plaiza  BuUdln^ 
New  York.  New  York  10048. 

French  Line.  Ck>mpagnle  Generate  Transat- 
lantlque,  Cedex  6,  93  Paris  La  Oefense, 
France. 

Hanseatlc-Vaasa  Line,  Vaas«  Line  Oy,  Arkadl- 
anktu  21,  Helsinki.  Finland. 

Hapag-Lloyd  Aktlengesellschaft.  c/o  -U.S. 
Navigation,  Inc..  17  Battery  Place,  New 
York.  New  York  10004. 

Intercontinental  Transport  (ICJT)  B.V..  P.O, 
Box  545.  Rotterdam.  Holland. 

Italian  Line,  "Italia"  Socleta  Per  Azlonl  dl 
Navlgazlone,  Piazza  de  Ferrari  1.  Genoa, 
Italy. 

Italpaclflc  Line.  Gemstone  Shipping  Corpora- 
tion, Goldstone  Shipping  Corporation, 
Starstone  Shipping  Corporation.  Silver- 
stone  Shipping  Corporation.  27  Boulevard 
IXItalle.  Monte  Carlo.  Monaco. 

Rederlaktlebolaget  Nordstjeman,  (Johnson 
Une),  PACK,  S-103  80  Stockholm  7, 
Sweden. 


lAorttzen  Peninsular  Reefer  Service.  Laurlt- 

cen  Peninsular  Reefers.  Ltd.,  1.  Hanuner- 

easgade.  DK-1267  Copenhagen  K,  Dnunark. 

Lykes  Bros.  Steamahlp  Co..  Inc.,  New  Orleait.<i, 

Louisiana  '70112. 
KEEL  Container  Line.  T.C.T.  (Shipping  Man- 
agement) Ltd..  Cunard  Building,  Liverpool 

L3  lUB.  England. 
Den    Norske    Amertkallnje    A/S,    Norwegian 

America  Une,  Jembanetor^et  No.  2,  Oslo, 

Norway. 
Sea-Land  Service,  Inc.  75  Route  27.  Iselln, 

New  Jersey  03830. 
Seatrain  International.  S.A.,  Port  Seatralu, 

Weehawken,  New  Jersey  07087. 
United    States    Lines.    Inc..    One    Broadway, 

New  York.  New  York  10004. 
United  Yugoslav  Lines.  Splosna  Plovbm.  Za- 

panciceva  24.  Plran,  Yugoslavia. 
ZUn  Israel  Navigation  Co^  Ltd,  7/0  Ha'At- 

zmavt  Road,  Haifa,  Israel. 

(FR  DOC.76-18W7  Filed  6-28-76:8:46  amj 


THAlLAND/PACinC  FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  his  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfiQces  located  at  New 
York.  N.Y..  New  Or'cans.  Louisiana.  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  on  or  before  July  19.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

y 

Mr.  S.  S.  Marr.  Secretary,  Thalland/Paclfle 
Freight  Conference,  c/o  The  Borneo  Com- 
pany (Thailand)  Ltd.,  1/1(M1  SUom  Road, 
Bangkok,  Thailand. 

Agreement  9472-2  would  authorize, 
and  outlines  the  procedures  for,  the  ex- 
ercise of  independent  action  by  the  Con- 
ference's lines  with  respect  to  the  rates, 
charges,  pules,  and  regulations  appearing 
in  the  Conference's  tariff. 
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By  Order  of  the  Federal  Maritime 
Commission 

Dated:  June  24,  1976. 

Francis  C.  Htnufrr, 
Secretary. 

(PR  Doc.76-18854  Filed  6-28-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CS76-866,  et  al.l 
ALPHA  OIL  &  GAS  CO.,  ET  AL 

Applications  for  "Small  Producer" 
Certificates ' 

JxjNB  21,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  and  section  157.40  of  the 
Regulations  thereimder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  suid  delivery  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  In  the  applications  which  are  on 
flJe  with,  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  16, 
1976,  file  with  the  Federal  Power  Oom- 
mission,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  (Ttommlssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natiu^  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  for- 
mal hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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Alpho  on  A  Gas  Co.,  P.O; 

Box  M,  Miami.  Fla.  331Mw 
Omoga  Energy  Corp..  P.O. 

Box  M.  Miami,  Fla.  331S0. 
Theta  Eni*rprts«s,  Inc..  P.O. 

Bex  M.  Miami,  Fla.  Z31M. 
Delta    Enfrcy    Corp..    P.O. 

Box  M,  Miami.  Fia.  33156. 
Douglas    PelrolMim    Corp., 

PC.  Box  M,  Miami,  Fla. 

S315(i. 
Wllbert  E.  Chope,  P.O.  Box 

M.  Miami,  Fla.  33156. 
Kappa    Oil    A    Cias    Corp., 

P.O.  Box  M,  NUaml,  Fla. 

83156. 
Douglas      1975-2      DrlDing 

Fund  Ltd.,  P.O.  Box  M, 

Miami,  Fla.  33156. 
lis    Petroleum    Corp.,   1901 

Avenue  of  the  8tar«,  Bulte 

1130.    Los  Angeles,  Calit 

KI067. 
Leo  U.  Cook.  412  East  5th 

8t..     BartlesTllle,     OUa. 

74003. 
1.  W.  Chandler.  2910  South 

Tejon      St.,     Englevood, 

Colo.  801 10. 

Davics.    8778 
Rd.,    Toledo, 


Bolyard,   6071 
Llttle- 


Kobert     11 

Hillandale 

Ohio  43606. 
Stephen    U. 

8outh    Aberdeen, 

ton,  Colo.  80120. 
H.  Robert  Wood,  3101  East 

45lh    St.,    Tulsa,    Okla. 

74105. 
David  E.  Swenson,  %  6wen- 

son    BiUlding    &    Oranlte 

Corp..    Main    Oftioo    and 

Plant.  McCinire  St.,  Con- 
cord. N.H.  03301. 
James    T.    Rtitherfonl.    Jr., 

3035     Eldridge,      Uolden, 

Colo.  80401. 
Joseph  D.  Sarpent,  %  Con- 
ning <Si  Co..  41  Lewis  St., 

Harlibrd,  Coon.  06103. 
Harold   8.   Wood.  217   East 

a4th  St.,  Tulsa.  Okla.  74106. 
DooaM    O.    McL«an.    8080 

Meade    St.,    Wostmiuster, 

Colo.  80030. 
Charles   Casale,    P.O.    Box 

307.    West    Newton,    Pa. 

15089. 
IOC  Production  Co.,  P.O. 

Box    7606,    Boise,    Idaho 

83707. 
R.  C.  Marmaduke,  mS  C.  ti 

I.    BWf.,   Houston,   Tex. 

77002. 
J.  K.   Fortner  et  al.,  d.b.a. 

KeiibiU  Oil  Co.,  3701  22d 

et..    Clrcat    Bend,    Kans. 

67530. 
Joe   M.    Coflield,  P.O.    Bos 

4546,  Sbreveport  La.  7U0il. 


(FB  Ooc.76-18725  FUed  6-28-76:8:46  am] 


>  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  ae^vnl  matters 
covered  herein. 


(Docket  No.  RP76-13) 

CITIES  SERVICE  GAS  CO. 

Conference  on  Rates  and  Charges 

June  23,  1976. 

Take  notice  that  on  June  30,  1976,  a 
conference  of  all  parties  to  intervene  in 
this  proceeding,  the  Cities  Service  Gas 
Company,  any  interested  customers,  and 
the  Commission  Staff  will  be  held  in  Con- 
ference Room  No.  3200  at  the  Federal 
Power  Commission,  941  North  Capitol 
Street.  N.E..  Washington,  D.C.  at  10:00 
ajn.  (D6T). 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions. 

Kewneth  F.  Plumb, 
Seeretarir. 

(HI  Doc.76-18828  PUed  6-28-76:8:46  am] 


(Docket  No.  RP74-41 

CITIES  SERVICE  GAS  CO. 

Petition  to  Require  Refunds  at  Lawful 
Interest  Rate 

June  23,  1976. 

Take  notice  that  on  June  15,  1976,  the 
Kansas  Municipal  Interveners  Group 
(Petitioner)  filed  a  ijetltion  requesting  the 
Commission  to  l?sue  an  order  requiring 
that  all  overcharges  collected  by  Cities 
Service  Gas  Company  for  the  locked- 
in  period  covered  by  this  proceeding 
(from  January  23, 1974,  to  April  22,  1975) 
be  assessed  at  a  9%  Interest  rate  from 
October  10,  1974,  forward.  Petitioner  in 
effect  seeks  review  of  the  Commission's 
order  approving  .settlement  Issued  No- 
vember 6,  1975  in  this  docket.  That  order 
approved  the  7%  Interest  rate  provided 
for  in  the  Stlpulition  pnd  Agreement,  in 
compliance  with  Order  No.  513.  which 
limited  the  9%  Interest  rate  on  over- 
charges after  October  14.  1974  to  only 
those  rate  filln^Ts  made  after  October  10, 
1974.  Petitioner  cliims  that  Order  No. 
513  was  modified  by  the  United  States 
Court  of  Appeals  of  the  District  of 
Columbia  on  Mav  19,  197G  in  A.P.G.A.  v. 
F.P.C.,  and  that  the  Settlement  provision 
negotiated  with  respect  to  Interest  rates 
should  be  modified  accordingly. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  fie  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Wa^hlnTton,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  .■'hould  be  filed  on  or 
before  July  7,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plubcb, 
Secretary. 

IPB  Doc.76-18824  PUod  6-28-76;8:45  am] 


CITY 


fDocket  No.  CP7e-l«l  ] 
OF    FALFURRIAS,     TEXAS     (APPLI- 


CANT),  AND   NATURAL   GAS   PIPELINE" 
COMPANY  OF  AMERICA  (RESPONDENT) 

Order  Providing  for  Hearing,  Establishing 
Procedures  and  Granting  Interventions 

June  23,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chainnan;  Don  S.  Smith,  John 
H.  HoUoman  in,  and  James  G.  Watt. 

On  November  13,  1975,  the  City  of  Fal- 
furrias,  Texas  (Falfurrias)  filed  in  Doc- 
ket No.  CP76-161  an  application  pursuant 
to  Section  7(a)  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  directing 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  to  sell  and  deliver  to  Fal- 
furrias its  natural  gas  requirements  of 
up  to  1,193  Mcf  per  day  and  200,000  Mcf 
annually  for  resale  to  residential  and 
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small  commercial  customers,  all  as  more 
fully  set  forth  In  the  application  in  this 
proceeding. 

Falfurrias  states  that  its  original  In- 
trastate gas  supply  from  La  Gloria  Oil 
and  Gas  Company  (now  Mobil  Oil  Cor- 
poration) has  been  termiiated.  due  pri- 
marily to  depletion  of  wells  in  the  TCB 
Field.  Falfurrias*  current  supply  is  from 
Lo-Vaca  Gatherns  Company  pursuant 
to  an  order  of  th?  Texas  Railroad  Com- 
mission on  an  emcrcency  basis  pending 
the  outcome  of  the  application  in  this 
docket.  No  new  facilities  would  be  re- 
quired since  Natural  currently  purchases 
gas  at  the  residue  outlet  of  Mobil's  La 
Gloria  gas  processins  plant  and  Falfur- 
rias has  taken  deliveries  off  of  Mobil's 
return  residue  line  running  from  the 
plant  outlet  to  leases  in  the  immediate 
vicinity. 

Falfurrias,  population  6,312,  serves 
1,972  residential  accounts,  102  commer- 
cial customers  and  no  industrial  custom- 
ers. Falfurrias  states  that  the  102  Ught 
commercial  customers  account  for  less 
than  20%  of  its  totil  requirements.  Nat- 
ural, in  its  response  filed  December  18, 
1975,  strongly  opposed  the  application 
stating  it  has  been  curtailing  deliveries 
since  1970  due  to  gas  supply  shortages 
and  has  not  been  able  to  accept  new  cus- 
tomers since  the  curtailments  began. 
Natural  further  states  that  the  diversion 
of  any  gas  no  matter  how  small  the  vol- 
ume will  further  Impair  its  ability  to  ren- 
der adequate  service  to  its  existing  cus- 
tomers. 

After  due  notice  of  the  application  by 
publication  in  the  Federal  Register  on 
December  18.  1975,  (40  FR  58689)  the 
following  petitions  to  intervene  were 
received : 
Th»  Peoples  Gas  tight  and  Coke  Compsmy, 

December  19,  1975 
North  Shore  Gas  Company,  Dciember  19.  1975 
Northern  Illinois  Gas  Company,  December  19, 

1975 
Illinois  Power  Company,  December  22,  1975 
Iowa    Electric    Power    and    Light   Company, 

December  22,  1975 
lOwa-nilnols    Gas    and    Electric    Company, 

December  22.  1975 

A  late  petition  to  intervene  was  filed  by 
Northern  Indiana  Public  Service  Com- 
pany on  Decemb2r  29.  1975.  All  petition- 
ers to -Intervene  and  the  respondent,  Nat- 
oral,  oppose  the  application  and  request 
a  formal  hearing. 

In  view  of  the  foregoing,  we  believe  a 
full  evidentiary  hearing  should  be  held. 
Falfurrias  shall  have  the  burden  of  proof 
In  showing  the  requested  service  Is  neces- 
sary and  desirable  in  the  public  inter- 
est. Falfurrias  shall,  inter  alia;  (1) 
document  all  efforts  to  obtain  alternate 
sources  of  gas  from  intrastate  suppliers: 
(2)  present  evidence  relating  to  its  effort 
to  obtain  gas  supply  in  proceedings  be- 
fore the  Texas  Railroad  Commission:  (3) 
detail  data  from  the  books  and  records 
of  Falfurrias  supporting  the  estimated 
peak-day  annual  requirements,  together 
with  such  available  information  relat- 
ing, to  number  of  meters  and  class  of 
customer  served:  (4)  show  the  nearest 
Intrastate  gas  supplies  and  indicate  their 
distance  from  Falfurrias;  (5)  show  the 


history  of  Falfurrias*  gas  supply.  Includ- 
ing rate  and  volumes  of  gas  received 
from  the  wells  in  the  TCB  field,  and  the 
measures  taken  to  insure  a  continuing 
supply;  (6)  explain  what  the  City  of 
Falfurrias  plans  to  do  to  Insure  a  con- 
tinuing gas  supply  should  the  subject 
application  be  denied. 

It  shall  be  Incumbent  upon  Natural  to 
furnish  testimony  relating  to  the  gas 
supply  available  for  the  service  in  ques- 
tion, and  the  effect  that  this  service  will 
have  on  its  system  from  an  operational 
standpoint  If  the  request  for  service  is 
granted. 

Natural  shall  also  furnish  facts  and 
testimony  as  to  its  history  of  curtail- 
ments, with  particular  regard  to  the 
467-B  categories  of  priority,  as  well  as 
specific  information  related  to  its  dis- 
tributor customers'  load  additions  and/ 
or  scope  of  postponement  of  such  load 
additions  by  class  of  retail  customer 
during  that  last  several  years  of  gas 
supply  shortage. 

The  Commission  finds:  (1)  Sufficient 
cause  exists  for  setting  for  formal  hear- 
ing the  issues  Involved  in  the  afore- 
mentioned pleadings  and  for  establish- 
ing the  procedures  for  that  hearing  as 
hereinafter  ordered. 

(2)  Participation  by  the  above  men- 
tioned petitioners  to  intervene  may  be  in 
the  public  Interest. 

The  Commission  orders:  (A)  On  or 
before  July  16,  1976,  Applicant  and  Re- 
spondent shall  file  with  the  Secretary  of 
this  Commission  and  serve  upon  all  par- 
ties to  this  proceeding.  Including  the 
Commission  Staff,  their  testimony  and 
exhibits. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections 
7  and  15  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  Chapter  1),  a  public  hear- 
ing on  the  issues  presented  by  the  ap- 
plication filed  in  this  proceeding  will  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  NorJth  Capitol 
Street.  N.E.,  Washington.  D.C.  20426  at 
10:00  a.m.  on  July  28,  1976,  commenc- 
ing with  a  prehearing  conference  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  this  application. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  a  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep- 
tion of  petitions  to  intervene,  and  mo- 
tions to  consolidate  and  serve,  and  mo- 
tions to  dismiss,  £is  provided  for  in  the 
Rules  of  Practice  and  Procedure). 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however.  That  participation  of  such  in- 
terveners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
epeciflcally  set  forth  in  the  petition  to 
Intervene;  and  Provided,  however.  That 


the  admission  of  such  Interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.76-18829  Piled  (>-28-76;8:45  amj 


(Docket  No.  CP75-317) 
COLORADO  INTERSTATE  GAS 
Order  Granting  Late  Intervention 

June  23,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith.  John 
H.  Holloman  HI,  and  James  G.  Watt. 

On  May  27.  1975,  as  supplemeiited  on 
September  30,  1975.  CIG  filed  an  appli- 
cation requesting  authorization  to  par- 
',  tally  abandon  peak  day  and  annual 
service  to  certain  of  its  non jurisdictional 
(direct)  industrial  customers  and  cer- 
tificate authority  to  utilize  this  newly 
available  gas  for  increased  service  to  its 
jurisdictional  resale  customers.  A  hear- 
ing was  held  In  this  matter  on  May  5, 
1976  to  be  resumed  on  Tuesday,  July  21, 
1976. 

A  late  petition  to  Intervene  was  re- 
ceived on  May  4.  1976  from  the  State  of 
Louisiana  by  its  Commissioner  of  Con- 
servation. 

Having  reviewed  the  above  petition  to 
intervene  we  believe  the  Louisiana  Con- 
servation Commissioner  has  sufficient 
interest  in  the  proceedings  to  warrant 
intervention. 

The  Commission  finds:  (1)  The  par- 
ticipation by  the  Louisiana  Conservation 
Commissioner  as  an  Intervener  in  this 
proceeding  may  be  in  the  public  interest. 

(2)  Good  cause  exists  to  allow  the  late 
filed  petition  to  intervene  upon  the  spe- 
cific condition  that  the  late  filing  shall 
not  be  the  basis  for  any  relay  in  the  pro- 
ceeding and  that  the  petitioner  to  inter- 
vene take  the  record  as  it  now  stands. 

The  Commission  orders:  (A)  The 
state  of  Louisiana  by  Its  Commissioner  of 
Conservation  is  permitted  to  Intervene 
In  these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission; 
Provided,  however,  That  the  partlclna- 
tion  of  such  interveners  shall  be  limited 
to  the  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  in 
the  petition  to  intervene:  ard  Provided, 
further.  That  the  admis'Jion  of  such  In- 
tervener shall  not  be  construed  as  recog- 
nition by  the  Commission  that  It  might 
be  aggrieved  because  of  any  ordpr  or  or- 
ders of  the  Commission  entered  in  this 
proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  petitioner  to  Intervene  shall 
take  the  record  In  Docket  No.  CP75-347 
as  it  now  stands. 
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(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Recisteb. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.7(^18822  Piled  6-28-76:8:45  am] 


IDocket  No.  RP72-134  (PGA-17A)  J 
EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

June  21,  1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
June  8,  1976,  tendered  for  filing  Substi- 
tute Thirty-First  Revised  Sheet  No.  3A 
and  Substitute  Thirty-First  Revised 
PGA-1  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  These  revised  tariff  sheets, 
to  be  effective  July  1.  1976,  will  increase 
the  commodity  or  delivery  charges  of 
Eastern  Shore's  Rate  Schedules  CD-I, 
CD-E,  E-1,  I-l,  and  PS-1  by  .013^  per 
Mcf.  These  increases  reflect  correspond- 
ing increases  by  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  East- 
em  Shore's  sole  supplier,  in  its  filing  of 
May  28,  1976,  in  FPC  Docket  No.  RP72- 
99. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  Its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  July 
1,  1976,  to  coincide  with  the  effective 
date  of  Transco's  rate  changes.  la  sup- 
port thereof.  Eastern  Shore  states  that 
Transco's  May  28  filing  of  its  revised 
tariff  sheets  prohibited  Eastern  Shore 
from  fulfilling  the  prescribed  notice  re- 
quirements under  the  General  Terms  and 
Conditions  of  its  Tariff. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Company's  jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (10  CJ'.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  2.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-18818  PUed  6-28-76:8:46  am] 


IDocket  No.  EK76-723J 
KANSAS  POWER  AND  LIGHT  CO. 
^    Initial  Contract 

June  21,  1976. 

Take  notice  that  on  June  1,  1976,  The 
Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  an  initial  con- 
tract, dated  January  22,  1975,  with  the 
City  of  Wamego,  Kansas,  for  wholesale 
electric  service. 

KPL  states  that  the  service  to  be  pro- 
vided will  be  30,  AC,  60  cycle,  12.400 
volts,  and  will  be  billed  under  the  Com- 
pany's standard  schedule  for  such  serv- 
ice, WSM-73,  as  authorized  in  Docket  No. 
ER7G-39  and  made  subject  to  refund 
pending  final  decision  in  that  docket. 

The  effective  date  of  the  contract  is 
requested  to  be  on  the  date  facilities  are 
completed,  but  in  any  event,  not  later 
than  July  1,  1976. 

KPL  states  that  copies  of  the  filing 
have  been  mailed  to  the  City  Clerk  of 
Wamego,  Kansas  and  the  Kansas  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1  10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

B^NNETH  F.  Plumb, 

Secretary. 

]FR  Doc.76-18820  Filed  6-28-76:8:45  am] 


[Docket  No.  RP73-43  (PaA76-3)  ] 
MID  LOUISIANA  GAS  CO. 
Proposed  Change  in  Rates 

Juke  23,  1976. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  June  14, 
1976.  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff,  Twentieth  Revised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  purr>ose 
of  the  filing  Is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  Mid  Louisi- 
ana's Rate  Schedules  G-1,  6G-1,  I-l  and 
E-1 ;  that  the  revised  tariff  sheet  is  pro- 
posed to  be  effective  August  1,  1976,  and 
that  the  filing  is  being  made  in  accord- 
ance with  Section  19  of  Mid  Louisiana's 
FPC  Gas  Tariff  and  in  compliance  with 
Commission  Order  Nos.  452  and  452-A; 
and  that  copies  of  the  filing  were  serve<l 
on  Interested  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 


Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-18328  PUed  6-28-76:8:45  am] 


[Docket  Nos.  RP71-125,  RP76-108,   (PGA  76- 
6A)) 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Filing  Revised  Purchased  Gas  Cost  Adjust- 
ment Reflecting  Increased  Costs 

June  21.  1976. 

Take  notice  that  on  June  11, 1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural)  tendered  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1  the  below  listed  tariff  sheets  to 
be  effective  as  Indicated: 

Effective  date 
Substitute  28th  revised  sheet 

No.  5.  June  1,  197«. 

Substitute  3rd  revised  sheet 

No.  5A.  Do. 

2nd  substltut*  28th  revised 

ebeet  No  5.  June  2,  1976. 

2n')     substitute    3d    revised 

•heet  No.  6A.  Do. 

Natural  states  the  purpose  of  the  sub- 
mittal Is  to  file  revised  tariff  sheets  to  be- 
come effective  June  1,  1976,  to  reflect  In- 
creased costs  other  than  those  Increased 
costs  associated  with  that  portion  of 
small  producer  purchases  in  excess  of  the 
rate  levels  resulting  from  the  "130% 
formula"  prescribed  by  Opinion  No.  742 
and  that  portion  of  the  60  day  emergency 
purchases  from  other  than  small  pro- 
ducers in  excess  of  the  rate  levels  pre- 
scribed In  Opinion  No.  699-H.  The  re- 
vised tariff  sheets  also  reflect  the  elimi- 
nation of  purchased  pas  costs  associated 
with  the  uncertiflcated  purchase  from 
Kansas  Power  and  Light  Company  In  ac- 
cordance with  Ordering  Paragraph  (B) 
of  the  Commission's  Order  issued  May  28, 
1976.  at  Docket  Nos.  RP71-125,  RP75-108, 
(PGA76-6).  Included  In  the  filing  are 
Schedules  A  through  C  giving  the  details 
for  the  current  unit  adjustments  to  be 
effective  June  1,  1976  and  June  2.  1976. 
Natural  states  that  the  tariff  sheets  effec- 
tive June  2,  1976  reflect  the  PGA  recovery 
rates  that  were  suspended  by  the  above 
referenced  Commission  Order  and  were 
permitted  to  become  effective  June  2, 
1976,  subject  to  refund. 

Natural  also  filed  In  accordance  with 
Ordering  Paragraph  (D)  of  the  Commis- 
sion's May  28,  1976  Order  in  PGA  76-6,  a 
list  of  the  small  producers  from  which 
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Natural  Is  purchasing  gas  at  rates  in  ex- 
cess of  the  "130%  formula"  and  a  list 
of  producers  other  tlian  small  producers 
from  which  Natural  purchased  gas  under 
60-day  emergency  contracts  at  rates  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699-H. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E ,  Washington.  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  9.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plicaton  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KxKNETH  F.  Plumb. 
Secretary. 

[FR  Doc.76-18821  FUed  6-28-76;8:45  am| 


I  Docket  No.  KP75-81) 

NOf?TH   PENN  GAS  CO. 

Certification  of  Settlement  Agreement 

June  23,  1976. 

Take  notice  that  on  June  4,  1976,  the 
Presiding  Administrative  Law  Judge  cer- 
tified to  the  Commission  the  record  relat- 
ing to  a  proposed  settlement  agreement 
In  this  docket.  If  accepted  the  proposed 
agreement  would  constitute  North  Penn's 
permanent  curtailment  plan. 

Subsection  D  of  the  General  Terms 
and  Conditions  of  North  Penn's  Tariff 
has  been  revised  to  provide  for  seasonal 
curtailment  Implementation  and  if  neces- 
sary may  be  broken  down  into  shorter 
curtailment  periods.  Subsection  E  pro- 
vides for  over-run  charges  based  on  sea- 
sonal allocations  and  takes,  regardless 
of  whether  or  not  a  seaison  is  broken  into 
more  than  one  curtailment  period. 

Any  person,  including  the  parties  to 
this  proceeding,  may  file  comments  either 
In  support  of  or  in  oposition  to  the  pro- 
posed settlement.  Such  comments  should 
be  filed  within  thirty  (30)  days  from  the 
issuance  of  this  notice.  Copies  of  such 
comments  will  be  available  in  the  Office 
of  Public  Information  of  the  Federal 
Power  Commission. 

Kenneth  F.  PLtniB, 
Secretary. 

IFR  Doc  7*-18828  FUed  »-2a-76;8:45  am] 

(Docket  No.  RP76-391 

SEA  ROBIN  PIPELINE  CO. 

Informal  Conference 

June  21,  1976. 
y  Take  notice  that  on  July  20,  1976,  an 
'additional  informal  conference  will  be 
held  commencing  at  10:00  a.m.,  in  Room 
6200  of  the  Federal  Power  Commission, 


825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426.  This  conference  will  be 
between  Sea  Robin  Pipeline  Company, 
the  Commission  StafT,  and  all  interested 
persons  and  will  be  for  the  purpose  of 
discussing  the  possibility  of  settlament  of 
Issues  pres^ited  In  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

(FB  Doc.76-18819  Filed  S-28-76;0:45  amj 


(Docket  No.  RP72-156  (PGA76-2)] 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

June  23,  1976. 

Take  notice  that  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  on 
June  14.  1976,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  Fifteenth 
Revised  Sheet  No.  7. 

Texas  Gas  states  that  this  sheet  ia 
being  Issued  pursuant  to  Texas  Gas'  De- 
mand Charge  Adjustment  provision  and 
Purchase  Gas  Cost  Adjustment  Provi- 
sion contained  in  Section  10.5  and  Sec- 
tion 23,  respectively,  of  the  General 
Terms  and  Conditions  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

Texas  Gas  requests  that  the  Commis- 
sion accept  the  revised  tariff  sheet  to  be 
effective  August  1.  1976. 

Texas  Gas  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington.  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  9,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-18827  FUed  6-2S-76;8:4»  am) 


(Docket  No.  RP71-29,  et  al] 

UNITED  GAS  PIPE  LINE  CO. 

Revision  of  Service  List 

June  23,  1976. 
Several  parties  to  the  above-designated 
proceeding  have  indicated  to  the  Com- 
mission that  they  are  not  receiving  serv- 
ice of  all  dociunents  required  to  be  served 
in  this  proceeding. 

Notice  is  hereby  given  that  parties  to 
this  proceeding  should  file  with  the 
Secretary  by  July  6,  1976,  any  collections 
tliat  should  be  made  to  the  service  list, 


including  both  the  new  correct  counsel 
and  address  and  the  old  counsel  and  ad- 
dress to  bo  corrected  or  deleted.  No 
changes  or  deletions  will  be  made  to  the 
service  list  unless  a  party  files  a  written 
request;  nor  are  any  additional  petitions 
to  Intervene  or  notices  of  Intervention 
required  by  this  notice.  It  should  be 
noted  that  it  is  the  responsibility  of  the 
parties  under  Section  1.17(c)  of  the 
Rules  of  Practice  and  Procedure  to  notify 
the  Commission  whenever  any  change  of 
counsel  or  other  qualified  representative 
is  made  so  that  the  accuracy  of  the  of- 
ficial service  list  may  be  maintained. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-18830  Filed  &-28-76:8:45  am] 


(Docket  No.  E-67661 

WILLAMETTE  RIVER  BASIN 

Proposed  Determination  of  Headwater 
Benefits  Payments 

June  23,  1976. 

Public  nptlce  is  hereby  given  that  the 
Commission  Staff  proposes  to  recom- 
mend that  the  Commission  determine, 
pursuant  to  the  provisions  of  section 
10(f)  of  the  Federal  Power  Act  (16  U.S.C. 
803(f) ),  certain  additional  payments  for 
benefits  provided  to  downstream  non- 
Federal  hydroelectric  projects  In  the 
Willamette  River  basin  during  the  period 
July  1,  1966,  through  June  30,  1974,  for 
which  interim  payments  have  been 
made. 

The  Federal  projects  which  provide 
these  benefits  and  the  periods  for  which 
interim  payments  were  made  are: 
Dorena,  Cottage  Grove,  and  Fern  Ridge, 
July  1, 4971,  to  June  30.  1974;  FaU  Creek. 
July  1,  1966,  to  June  30,  1974;  and  Blue 
River,  July  1,  1969,  to  June  30,  1974. 

The  proposed  additional  payments  are 
as  follows: 


PsymMits  for^ 

Ilradiratpr  Commission 
beneflU  costs 


Total 


Portland  General 

Electric  Co $13,610  $970    $14,600 

Eugene  Water  & 

ElPctric  Board 17,900  1.270      19,170 

Total 31,530  2.240      33.770 


The  results  of  the  computations  are 
set  forth  in  a  staff  report,  "Headwater 
Benefits  Attributable  to  Non-Power 
Reservoirs,  Wllliamette  River  Basin. 
Oregon,  July  1966  through  June  1974", 
dated  March  1976.  copies  of  which  were 
sent  to  all  affected  parties. 

Commission  Staff  proposes  no  addi- 
tional payments  to  make  final  the  In- 
terim payments  for  the  Dorena.  Cottage 
Grove,  and  Pern  Ridge  reservoirs.  Aver- 
age annual  payments  for  these  reser- 
voirs, which  were  determined  by  the 
Commission  order  of  December  19,  1967, 
were  considered  as  Interim  amounts  for 
the  period  1971-74  period.  Review  by  the 
Commission  Staff  indicates  that  the  con- 
ditions for  the  later  period  were  not 
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substantially  different  from  those  pre- 
vailing during  the  period  covered  by  the 
December  19,  1967  Order. 

Commission  Staff  further  proposes  for 
Fall  Creek  and  Blue  River,  which  were 
not  in  operation  prior  to  the  Order  of 
December  19,  1967,  suid  for  which  ^e 
expected  value  of  the  benefits  would  not 
justify  a  rigorous  calculation  of  energy 
gains,  that  an  abbreviated  method  of 
calculation  be  adopted  for  this  interim 
period.  Staff  proposes  that  the  compu- 
tations of  payments  consist  of  prorating 
the  average  annual  payments,  as  deter- 
mined by  the  Commission  Order  dated 
December  19,  1967,  for  Dorena,  Cottage 
Grove,  suid  Fern  Ridge,  to  establish  an- 
nual payments  for  Pall  Creek  and  Blue 
river  according  to  ratios  of  average  an- 
nual energy  gains  as  calculated  under 
the  provisions  of  the  Pacific  Northwest 
Coordination  Agreement. 

Any  person  desiring  to  be  heard  or 
make  any  protest  to  said  proposed  de- 
terminations should,  on  or  before  Au- 
gust 2.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
In  any  hearing  therein  must  file  a  pe- 
tition to  Intervene  Jn  accordance  with 
the  Commission's  rules. 

The  documents  referred  to  herein  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-18826  Filed  6-28-76;8:45  am) 


(3)  Natural  Gas  Pipeline  Company  of 
America:  Docket  Nos.  RP68-17  and 
RP67-21. 


[Docket  No.  CP76-3801 

COLUMBIA  GULF  TRANSMISSION  CO. 

Informal  Conference 

Correction 

In  FR  Doc.  18190  appearing  at  page 
25934  in  the  Issue  for  Wednesday, 
June  23,  1976,  the  heading  should  have 
read  as  set  forth  above. 


MISSISSIPPI  RIVER  TRANSMISSION 
CORP.,  ET  AL 

Submission  of  Refund  Report 

Correction 

In  FR  Doc.  76-18186  appearing  at 
page  25936  in  the  issue  for  Wednesday, 
June  23.  1976,  the  docket  numbers  were 
omitted.  They  should  have  been  Included 
as  follows: 

(1)  Mississippi  River  Transmission 
Corp.:  Docket  No.  CP63-12,  et  al. 

(2)  United  Gas  Pipe  Line  Co.:  Docket 
Nos.   G-16388,   RP61-18,   RP63-1,   and 

Rpes-i. 


(Docket  No.  ID-1688) 

ROBERT  E.   MAGUIRE 

Application 

Correction 

In  PR  Doc.  18197  appearing  at  page 
25937  in  the  issue  for  Wednesday, 
June  23,  1976.  the  heading  should  have 
reeid  as  set  fortti  above. 

FEDERAL  RESERVE  SYSTEM 

(H.2,  197PNO.  24) 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  June  12, 1976 

Note. — The  H.2  release  \b  now  published  In 
the  FixEaAL  Registek.  It  will  continue  to  be 
Bent,  upon  request,  to  anyone  desiring  a  copy. 

Actions  op  the  Board 

Statement  by  Governor  J.  Charles  Par- 
tee,  before  the  Subcommittee  on  Domes- 
tic Monetary  Policy  of  the  House  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing on  the  Monetary  Policy  process. 

Statement  by  John  D.  Hawke,  General 
Counsel,  before  the  Subcommittee  on 
Commerce,  Consumer,  and  Monetary 
Affairs  of  the  House  Committee  on  Gov- 
ernment Operations,  with  respect  to  the 
Board's  ability  to  deal  with  the  partici- 
pation of  U.S.  banks  in  foreign  boycott 
practices. 

Regulation  C,  the  Board  announced 
adoption  of  a  new  regulation  to  imple- 
ment the  Home  Mortgage  Disclosure  Act 
of  1975,  the  Act,  and  the  new  Regula- 
tion C  implementing  It,  to  become  effec- 
tive June  28. 

Letters  to  Senators  Brooks  and  Prox- 
mire  regarding  a  request  for  data  on 
standby  letters  of  credit. 

At  tlie  direction  of  the  Board  of  Gov- 
ernors, the  Assistant  Secretary  returned 
to  Mr.  Anthony  R.  Martin-Trigona  his 
"Motion  to  Strike  Bizarre,  Incompetent 
and  Ridiculous  Pleading"  with  an  accom- 
panying AflBdavit.  and  his  "Motion  to  Re- 
open Hearings,"  each  dated  May  26,  1976. 

Letter  to  Chairman  Bamett,  Federal 
Deposit  Insurance  Corporation,  regard- 
ing the  uniform  policy  in  setting  due 
dates  for  the  Income  Report,  the  Report 
of  Condition,  and  the  Large  Bank  Sup- 
plements, all  at  30  days  following  the  date 
of  the  reports. 

Report  on  bill  S.  2304,  letter  to  Honor- 
able John  Tower,  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  in 
response  to  request  for  legislative  lan- 
guage that  would  carry  out  the  Board's 
recomrtiended  changes  in  S.  2304  as  set 
forth  in  letter  of  June  2, 1976. 

Report  CHI  bill  S.  3368,  the  proposed 
"Interstate  Taxation  of  Depositories  Act 
of  1976,"  letter  to  Chairman  Proxmire  in 
response  to  request  for  Board's  com- 
ments regarding  the  proposed  Act. 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  extension  of  time  to  Septem- 


ber 1,  1976,  within  which  to  comply  with 
Board's  order  to  divest  certain  imper- 
missible land  development  activities  of 
its  subsidiary,  Securities-Intermountain, 
Inc.' 

Illinois  National  Bancorp,  Inc.,  Spring- 
field, Illinois,  extension  of  time  to  Sep- 
tember 9,  1976,  within  which  to  acquire 
the  Illinois  National  Bank  of  Springfield, 
Illinois.' 

Independent  Financial,  Ltd.,  Brown 
Deer.  Wisconsin,  extension  of  time  to 
September  14.  1976,  within  which  to  ac- 
quire The  Brown  Deer  Bank,  Brown 
Deer,  Wisconsin.' 

Termination  of  registration  under 
Regulation  Q  for  Central  Oregon  Pro- 
duction Credit  Association.' 

Texas  American  Bancshares,  Inc.,  Port 
Worth,  Texas,  extension  of  time  to  April 
8.  1977,  within  which  to  dispose  of  shares 
of  Acoustron  Corporation,  which  were 
acquired  by  a  subsidiary  bank  in  partial 
satisfaction  of  a  debt  previously  con- 
tracted.' 

Shawmut  Bank  of  Boston,  N.A.,  Bos- 
ton, Massachusetts,  extension  of  time  to 
June  25.  1977,  within  which  to  purchase 
and  hold,  directly  or  indirectly,  addi- 
tional shares  of  Atlantic  International 
Bank  Limited,  London,  England.' 

To  Establish  a  Domestic  Branch  Pursu- 
ant to  Section  9  of  the  Federal  Reserve 
Act 

APPROVED 

First  Virginia  Bank,  Palls  Church,  Vir- 
ginia. Branch  to  be  established  near  the 
Intersection  of  Burke  Road  and  Burke 
Lake  Road,  Burke.' 

United  California  Bank,  Los  Angeles. 
California.  Branch  to  be  established  In 
the  vicinity  of  the  intersection  of  First 
Street  and  Hemdon  Avenue,  City  of 
Fresno,  Fresno  County.' 

•  •  •  •  • 

International  Investments  and  Other  Ac- 
tions Approved  Pursuant  to  Sections 
25  and  25 (.a)  of  the  Federal  Reserve 
Act  and  Sections  4(c)  (9)  and  He)  (13) 
of  the  Bank  Holding  Company  Act  of 
1956,  as  amended 

Morgan  Guaranty  International  Fi- 
nance Corporation.  New  York,  New  York: 
investment — to  acquire  100  percent  of 
the  shares  of  a  de  novo  limited  liability 
company,  to  be  established  in  Nassau, 
Bahamas. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company  Pur- 
suant to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956 

APPROVED 

Leeds  Holding  Company,  Leeds,  North 
Dakota,  for  approval  to  acquire  98  per- 
cent of  the  voting  shares  of  Farmers 
State  Bank  of  Leeds,  Leeds.  North  Da- 
kota. 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 

'Application  processed  on  behalf  of  the 
Board  of  CtovemozB  \inder  delegated  au- 
thority. 
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Dale  Sprague  Enterprises.  Inc..  Blue 
Mound,  Klaxisas.  for  approval  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  The  Farmers  State  Bank  of  Blue 
Mound.  Blue  Mound,  Kansas. 

United  Investments  Corp.,  Wichita, 
Kansas,  for  approval  to  acquire  87.1  per 
cent  of  the  voting  shares  of  United 
American  State  Bank  &  Trust  Company, 
Wichita,  Kansas,  through  Sierra  Petro- 
leum Co.,  Wichita,  Kansas. 

DENIED 

North  Lawndale  Economic  Develop- 
ment Corporation,  Chicago,  Illinois,  for 
approval  to  acquire  90  per  cent  of  the 
voting  shares  of  Community  Bank  of 
Lawndale,  Chicago,  Illinois,  a  proposed 
new  bank. 

SUSPENDED 

Benson  Bancshares.  Inc.,  Benson, 
Minnesota,  for  approval  to  acquire  88 
per  cent  or  more  of  the  voting  shares  of 
Swift  County  Bank,  Benson.  Minnesota. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (.3)  of  the 
Bank  Holding  Company  Act  of  1956 

APPROVED 

The  Royal  Trust  Company.  Montreal, 
Quebec.  Canada,  for  approval  to  acquire 
80  per  cent  or  more  of  the  voting  shares 
of  The  First  Bank  of  Gulfport,  Gulfport, 
Florida. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(.a)(5)  of  the 
Bank  Holding  Company  Act  of  1956 

•  •  •  •  • 

Approved 

Sierra  Petroleum  Co.,  Inc..  Wichita, 
Kansas,  for  approval  to  merge  with 
United  Investments  Corp..  Wichita, 
Kansas,  and  indirectly  to  acquire  United 
American  State  Bank  &  Trust  Company, 
Wichita.  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(0(8)  of  the 
Bank  Holding  Company  Act  of  1956 

APPROVED 

Dale  Sprague  Enterprises.  Inc.,  Blue 
Mound.  Kansas,  for  permission  to  en- 
gage de  novo  in  general  Insurance  agency 
activities  In  a  community  with  a  popu- 
lation not  exceeding  5,000  persons. 

DELAYED 

U.S.  Bancorp.  Portland.  Oregon,  noti- 
fication of  Intent  to  engage  in  de  novo 
activities  (making,  acquiring,  and  serv- 
icing of  loans  and  other  extensions  of 
credit  either  secured  or  unsecured  for 
its  own  account  or  for  the  accoimt  of 
others,  including  the  msiking,  originat- 
ing, acquiring,  purchasing,  arranging 
for  holding,  warehousing  and  selling, 
for  Its  own  account  and  for  the  account 
of  others,  loans  of  sdl  types  and  other 
extensions  of  credit  secured  by  mort- 
gages or  deeds  of  trust  on  real  property 
such  as  would  be  made  by  a  mortgage 
company,  servicing  such  loans  and  other 
extensions  of  credit  for  any  person;  and 


acting  as  Insurance  agent  with  regard 
to  credit  life  and  disability  insurance, 
property  and  casualty  insurance  solely 
in  cormection  with  extensions  of  credit 
by  U.S.  Bancorp  Mortgage  Company)  at 
309  Southwest  Sixth  Avenue,  Portland. 
Oregon;  1218  Third  Avenue,  Seattle, 
Washington;  W.  127  Boone  Avenue, 
Spokane.  Washington;  3  North  7th  Ave- 
nue, Yakima,  Washington;  1411  "C" 
Street,  Vancouver.  Wsishington:  and  550 
Kensington,  Missoula,  Montana,  through 
a  subsidiary,  U.S.  Bancorp  Mortgage 
Company  (6/11/76).' 

DENIED 

North  Lawndale  Economic  Develop- 
ment Corporation,  Chicago,  Illinois,  for 
approval  to  retain  NLEE>C  Realty  Man- 
agement, Inc.  and  California  Healthcare, 
Inc.,  both  In  Chicago,  Illinois. 

PERMITTEO 

CBT  Corporation.  Hartford.  Connecti- 
cut, notification  of  intent  to  engage  in 
de  novo  activities  (commercial  financing 
including  the  making  of  loans  secured 
by  accounts  receivable,  inventory,  ma- 
chinery and  equipment,  and  real  estate, 
and  full  payout  leasing  of  enuirment) 
at  680  Beach  Street.  San  Francisco, 
California,  through  General  Discount 
Corporation,  an  indirect  subsidiary  of 
CBT  Financial  Corporation  (6/7/76)  ' 

Fidelcor,  Inc.,  Philadelphia,  Penn- 
sylvania, notification  of  Intent  to  relocate 
de  novo  activities  (making  and  acquir- 
ing, consumer  and  mortgage  loans  to  In- 
dividuals including  second  mortgage 
loans,  servicing  these  loans  and  possibly 
other  loans  secured  by  mortgages  on 
properties  In  Horida  where  the  leans  are 
owned  by  direct  or  indirect  subsidiaries 
of  Fidelcor;  engaging  In  a  general  con- 
sumer finance  business;  purchasing  in- 
stallment contracts  arising  from  sale  of 
personal  property  and  services;  and,  with 
respect  to  all  of  the  above,  selling  credit 
life  and  credit  accident  and  health  In- 
surance, mortgage  life  and  disability  In- 
surance, accidental  death  insurance,  and 
casualty  Insurance  on  the  collateral;  and 
through  Master  Life  Insurance  Com- 
pany, an  indirect  subsidiary  of  Fidelcor, 
reinsuring  consvuner  type  credit  life  in- 
surance and  credit  accident  and  health 
insurance  sold)  from  1450  8th  Avenue, 
Vero  Beach.  Florida  to  Bay  No.  6.  2345 
14th  Avenue,  Vero  Beach,  Florida, 
through  its  subsidiary,  Fidelcor  Financial 
Centers.  Inc.  (6/7/76) .' 

Fidelcor.  Inc..  Philadelphia,  Penn- 
sylvania, notification  of  Intent  to  re- 
locate de  novo  activities  (making  and  ac- 
quiring, consumer  and  mortgage  loans  to 
individuals.  Including  second  mortgage 
loans,  servicing  these  loans  and  possibly 
other  loans  secured  by  mortgages  on 
properties  In  North  Carolina  where  the 
loans  are  owned  by  direct  or  Indirect  sub- 
sidiaries of  Fidelcor;  engaging  in  a  gen- 
eral consiuner  finance  business;  purchas- 
ing installment  contracts  arising  from 
sale  of  personal  property  and  services; 
and,  with  respect  to  all  of  the  above,  sell- 
ing credit  life  and  credit  accident  and 
health  insurance,  mortgage  life  and  dis- 
ability insurance,  accidental  death  In- 


surance, and  casualty  insurance  on  the 
collateral;  and  through  Master  Life  In- 
surance Company,  an  indirect  subsidiary 
of  Fidelcor,  reinsuring  consumer  type 
credit  life  Insurance  and  credit  accident 
and  health  Insurance  sold)  from  603 
Summit  Avenue,  Greensboro,  North 
Carolina  to  2246  Golden  Gate  Center, 
Greensboro,  North  Carolina,  through  its 
subsidiary,  Fidelcor  Financial  Center  of 
Greensboro, Inc.  (6/6/76).' 

Fidelcor,  Inc.,  Philadelphia,  Penn- 
sylvania, notification  of  Intent  to  relocate 
de  novo  activities  (making  and  acquir- 
ing, consumer  and  mortgage  loans  to  In- 
dividuals, Including  second  mortgage 
loans,  servicing  these  loans  and  possibly 
other  loans  secured  by  mortgages  on 
properties  in  North  Carolina  where  the 
loans  are  owned  by  direct  or  Indirect  sub- 
sidiaries of  Fidelcor;  engaging  In  a  gen- 
eral consumer  finance  business;  pur- 
chasing Installment  contracts  arising 
from  sale  of  personal  property  and  serv- 
ices; and,  with  respect  to  all  of  the  above, 
soiling  credit  life  and  credit  accident  and 
health  Insurance,  mortgage  life  and  dis- 
ability insurance,  accidental  death  In- 
surance, and  casualty  Insurance  on  the 
collateral;  and  through  Master  Life  In- 
surance Company,  an  Indirect  subsidiary 
of  Fidelcor.  reinsuring  consumer  type 
credit  life  insurance  and  credit  accident 
and  health  Insurance  sold)  from  121 
North  Lafayette  Street,  Shelby,  North 
Carolina  to  205  West  Dixon  Boulevard, 
Shelby,  North  Carolina,  through  its  sub- 
sidiary, Fidelcor  Financial  Center  of 
Shelby.  Inc.  (6/6/76).' 

Maryland  National  Corporation,  Balti- 
more, Maryland,  notification  of  Intent  to 
relocate  de  novo  activities  (Investment  or 
financial  advisor  to  the  extent  of  serving 
as  advisory  company  to  Maryland  Realty 
Trust,  a  real  estate  Investment  trust) 
from  The  Maryland  National  Center, 
Rockville.  Maryland  to  325  John  Knox 
Road,  Tallahassee,  Florida,  through  its 
subsidiary,  Maryland  National  Advisers, 
Inc.  (6/12/76).' 

Southern  Bancorporatlon,  Inc.,  Green- 
ville. South  Carolina,  notification  of  In- 
tent to  engage  in  de  novo  activities 
(making  extensions  of  credit  as  a 
licensed  consumer  finance  lender  under 
the  Consumer  Finance  Act  of  South 
Carolina  as  supervised  by,  the  South 
Carolina  Board  of  Bank  Control.  Con- 
siuner Finance  Division;  and  acting  tis 
agent  for  the  sale  of  credit  related  life/ 
accident  and  disability  Insurance  and 
credit  related  property  and  casualty  in- 
surance issued  In  connection  with  the 
atK)vementloned  extensions  of  credit)  at 
222  Park  Avenue,  S.W.,  Aiken,  South 
Carolina,  through  a  subsidiary.  World 
Finance  Corporation  of  South  Carolina 
(6/12/76).' 

Southern  Bancorporatlon,  Inc.,  Green- 
ville, South  Carolina,  notification  of  In- 
tent to  engage  In  de  novo  activities 
(making  extensions  of  credit  as  a  licensed 
consumer  finance  lender  under  Ttie 
Consumer  Finance  Act  of  South  Caro- 
lina as  supervised  by  the  South  Carolina 
Board  of  Bank  Control,  Consumer  Fi- 
nance Division;  and  acting  as  agent  for 
the  sale  of  credit  related  life/accident 
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and  disability  insurance,  and  credit  re- 
lated property  and  casualty  Insurance  Is- 
sued in  connection  with  the  atove- 
mentioned  extensions  of  credit)  at  413 
Montague  Avenue,  Greenwood,  South 
Carolina  and  232  West  Evans,  Florence, 
South  Carolina,  through  a  subsidiary. 
World  Finance  Corporation  of  South 
Carolina  (6/10/76).' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act 

Manufacturers  and  Traders  Trust 
Company,  Buffalo,  New  York.  Branch  to 
be  established  at  2400  Seneca  Street, 
West  Seneca. 

Union  Trust  Company  of  Maryland, 
Baltimore,  Maryland.  Branch  to  be  es- 
tablished in  the  Bel  Air  Plaza  Shopping 
Center.  Bel  Air,  Harford  County. 

Bank  of  Virginia,  Richmond,  Virginia. 
Branch  to  be  established  in  the  Canter- 
bury Shopping  Center,  northwest  comer 
of  Patterson  Avenue  and  Pump  Road, 
Henrico  Coimty. 

Dale  Mabry  State  Bank,  Tampa,  Flor- 
ida. Branch  to  be  known  as  the  Tampa 
Bay  Center  OflQce. 

First  Bank  and  Trust  Company  of 
South  Bend,  South  Bend,  Indiana. 
Branch  to  be  established  at  the  southeast 
comer  of  State  Road  No.  23  and  Bitter- 
sweet Road,  Granger,  St.  Joseph  Coim- 
ty. 

Chemical  Bank  and  Trust  Company, 
Midland,  Michigan.  Branch  to  be  estab- 
lished at  1908  South  Saginaw  Road,  Mid- 
land. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company  Pur- 
suant to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956 

Harlan  National  Company,  Harlan, 
Iowa,  for  approval  to  acquire  98.2  percent 
of  the  voting  shares  of  The  Harlan  Na- 
tional Bank,  Harlan,  Iowa. 

Bancook  Corporation,  Cook,  Nebraska, 
for  approval  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Farmers 
Bank  of  Cook,  Cook,  Nebraska. 

Platte  Valley  Bancorp,  Inc.,  Brighton, 
Colorado,  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
Platte  Valley  Bank  of  Weld  Cdunty,  Fred- 
erick, Colorado  and  Platte  Valley  Bank, 
Brighton,  Colorado. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  of  1956 

Roger  Billings,  Inc.,  Delphos,  Kansas, 
for  approval  to  acquire  an  additional  4.6 
percent  of  the  voting  shares  of  State 
Bank  of  Delphos,  Delphos,  Kansas. 

•  *  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  of  1956 

Citicorp,  New  Yoi*,  New  York,  notifi- 
cation of  intent  to  engage  in  de  novo  ac- 
tivities (consiuner  personal  lending,  pre- 
authorized  consumer  revolving  credit; 
and  acting  as  broker  for  the  sale  of  con- 
sumer credit  related  life/accident  and 
health  Insurance  and  consumer  credit 


related  property  suid  casualty  insurance; 
If  these  proposals  are  efifected,  the  sub- 
sidiary will  oCfer  to  sell  Insurance  as  fol- 
lows: credit  life/accident  and  health  or 
individual  decreasing  or  level  (In  the  case 
of  single  payment  loans)  life  insursuice 
to  cover  the  outstanding  balance  of  con- 
sumer credit  transactions  singly  or 
jointly  with  their  spouses  or  cosigners  in 
the  case  of  life  coverage  in  the  event  of 
death,  or,  to  make  the  contractual 
monthly  payments  on  the  consumer 
credit  transactions  in  the  event  of  the 
obligators'  disability  to  the  extent  per- 
missible under  applicable  State  insur- 
ance laws  and  regulations;  and  individ- 
ual casualty  insurance  on  personal  prop- 
erty subject  to  security  agreements  and 
to  include  liability  coverage  In  home  or 
automobile  owner  "package"  policies 
where  such  is  the  general  practice:  fur- 
ther. In  regard  to  the  sale  of  credit  re- 
lated Insurance,  the  subsidiary  will  not 
act  as  a  general  insurance  agency)  at 
1701  North  Kipling  Street,  Suite  205, 
Lakewood,  Colorado,  through  its  sub- 
sidiary. Nationwide  Financial  Service 
Corporation  and  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
(6/10/76).' 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  notification  of  Intent  to  engage 
in  de  novo  activities  (writing  and  Issuing 
credit  life  insurance  policies  and  credit 
accident  and  health  Insurance  policies  In 
connection  with  the  extensions  of  credit 
such  as  would  be  made  by  a  second  mort- 
gage company)  at  620  Shurling  Drive, 
Macon,  Georeia,  711  Pine,  Albany,  Geor- 
gia, and  1148  Broadwav,  Columbus, 
(jreorgia,  through  a  subsidiary,  CB&T 
Homeowners,  Inc.  (6/10/76).' 

Harlin  National  Company,  Harlan, 
Iowa,  for  perml<^pion  to  acqlure  all  of  the 
voting  shares  of  Bank  Insurance  Agency, 
Hfrlan,  Iowa. 

Walter  F.  Heller  International  Cor- 
poration, Chicago,  Illinois,  notification  of 
Intent  to  eneage  in  de  novo  activities  (to 
engage  in  the  business  of  commercial 
finance,  factoring,  and  leasing)  at  300 
Delaware  Avenue,  Wilmington.  Dela- 
ware, through  Its  subsidiary,  Walter  E. 
Heller  &  Comnany  (6  '8/76) .' 

MPS  Investment  Company.  Appleton, 
Minnesota,  for  permission  to  retain  the 
general  Insurance  agency  d  /b/a  Farmers 
&  Merchants  Insurance  Agency,  Apple- 
ton,  Minnesota  (sale  of  Insurance  cover- 
age relative  to  casualty,  fire  and  wind- 
storm, farm  pronerty,  crop  hall,  life  and 
health  and  accident,  suretv,  motor,  nron- 
erty  and  liability  and  all  other  insur- 
ance usual  and  Incidental  to  a  general 
Insurance  agency  In  a  town  of  less  than 
5,noO) . 

Bankshares  of  Nebraska,  Inc..  Grand 
Island,  Nebraska,  notification  of  Intent 
to  engaee  in  de  novo  activities  (sale  of 
credit  life  and  credit  disability  (accident 
and  health)  Insurance  on  extension's  of 
credit)  at  First  Center,  3413  West  Thir- 
teenth Street,  Grand  Island,  Nebraska, 
through  a  subsidiary.  First  Savings  Com- 
pany (6/8/76).' 

Platte  Valley  Bancorp,  Inc.,  Brighton, 
Colorado,  for  approval  to  continue  to 


<«>erate  Platte  Valley  Insurance  Agency, 
Frederick.  Colorado. 

BankAmerlca  Corporation,  San  Praai- 
cisco,  California,  notification  of  Intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  Its  own  account  loans  and 
other  extensions  of  credit,  servicing  for 
itself  and  others  loans  and  other  exten- 
sions of  credit  and  providing  services 
Incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  pro- 
vided by  a  finance  company  including, 
but  not  limited  to,  the  following  specific 
activities:  making  of  consumer  install- 
ment loans,  purchasing  Installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small  busi- 
nesses, and  making  loans  secured  by  real 
or  personal  pronerty  or  a  combination 
thereof;  acting  .os  agent  or  broker  for  the 
sale  of  credit  life  and  credit  accident 
and  health  Insurance,  pnd  credit  related 
pronerty  and  casualty  insurance  in  con- 
nection with  extensions  of  credit  by 
FinanceAm^rica  Comoratlon)  at  31  A 
Black  Horse  Pike,  Runnemede,  New  Jer- 
sey, through  a  sub<!ldlary,  Finance- 
America  Corp.  (6/4/76) .' 

Patagonia  Corporation,  Tuscon,  Ari- 
zona, notification  of  Intent  to  engage  in 
de  novo  activities  (ori"'lnating  residential 
mortgages  on  commercial  real  estate  for 
sale  to  permanent  Inve-Jtors,  servicing  of 
mort*^ages  ff>r  permanent  Investors,  and 
Interim  lending  for  land  development 
and  construction  financing  where  the 
loan  will  be  sold  to  a  permanent  Investor) 
at  1700  First  Avenue,  Yuma,  Arizona, 
throueh  Its  subsidiary.  Western  Ameri- 
can Mortgage  Company  (6/7/76) .' 

U.S.  Bancorp.  Portland,  Oregon,  notifi- 
cation of  intent  to  ensraee  In  de  novo  ac- 
tivities (making,  acquiring,  and  servicing 
of  loans  and  other  extensions  of  credit 
either  secured  or  unsecured  for  Its  own 
account  or  for  the  account  of  others,  in- 
cluding the  making,  originating,  acquir- 
ing, purchasing,  arranging  for  holding, 
warehousing  and  selling,  for  Its  own  su:- 
count  and  for  the  accoimt  of  others, 
loans  of  all  types  and  other  extensions 
of  credit  secured  by  mortgages  or  deeds 
of  trust  on  real  property  such  as  would 
be  made  by  a  mortgage  company,  servic- 
ing such  loans  and  other  extensions  of 
credit  for  any  person;  and  acting  as  in- 
surance agent  with  regards  to  credit  life 
and  disability  insurance,  property  and 
casualty  Insurance  solely  in  connection 
with  extensions  of  credit  by  U.S.  Bancorp 
Mortgage  Company)  at  309  Southwest 
Sixth  Avenue,  Portland,  Oregon;  1218 
Third  Avenue,  Seattle,  Wa.shlngton:  W. 
127  Boone  Avenue,  Spokane,  Washing- 
ton ;  3  North  7th  Avenue,  Yakima,  Wash- 
ington; 1411  "C"  Street,  Vancouver, 
Washington;  and  550  Kensington,  Mis- 
soula, Montana,  through  a  subsidiary, 
U.S.  Bancorp  Mortgage  Company  (5/20/ 
76).' 

Washington  Bancshares,  Inc.,  Spo- 
kane, Washington,  for  approval  to  en- 


•4(c)(8)  and  4(c)  (12)  notlflcationfl  pro- 
cessed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 
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gage  de  novo  through  a  subsidiary.  Old 
National  Life  Insurance  Company. 
Rioenix,  Arizona  (in  the  activity  of 
underwriting,  as  reinsurer,  credit  life  and 
credit  accident  and  health  Insurance 
which  is  directly  related  to  extensions  of 
credit  by  the  holding  company  system). 

•  *  •  •  • 
Reports  Recetveb 

Registration  Statement  Filed  Pursuant 
to  12 ig)    of  the  Securities  Exchange 
Act 
Union  Trust  Company  of  Wildwood, 

Wildwood.  New  Jersey. 

•  •  •  •  • 
Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act 
The  Maplewood  Bank  and  Trust  Com- 
pany. Maplewood,  New  Jersey. 

Union  Bank,  Los  Angeles,  California. 

Petitions  for  Rulemaking 
None. 

Board  of  Govenaors  of  Federal  Reserve 
System.  June  20,  1976. 

[SEAL]  J.   p.   OARBARINI, 

Assistant  Secretary  of  the  Board, 
[FB  Doc.76-i8758  Filed  6-28-76;8:46  am] 


BANK  SHARES  INC. 

Order  Denying  Merger  of  Back  Holding 
Companies 

Bank  Shares  Incorporated.  Mirmeapo- 
lis,  Minnesota  ("Applicant"),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  ("Act") , 
hEis  applied  for  the  Board's  approval  un- 
der section  3(a)  (5)  of  the  Act  (12  U.S.C. 
J  1842(a)  (5) )  to  merge  with  Mid  Amer- 
ica Bancorporation,  Inc.,  Minneapolis, 
Minnesota  ("Mid  America"),  a  bank 
holding  company  within  the  meaning  of 
the  Act.  Applicant  would  be  the  surviving 
corporation. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
UJ5.C.  §  1842(c)). 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  set  forth 
in  the  Board's  Statement,  which  will  be 
released  at  a  later  date. 

By  order  of  the  Board  of  Oovemors,' 
effective  June  21, 1976. 

Griffith  L.  Garwo<m>, 

Assistant  Secretary  of  the  Board. 

(FB  Ooc.76-18760  Piled  6-28-76;8:4S  am] 


ROGERS  BILLINGS,  INC 
Acquisition  of  Bank 

Roger  Billings,  Inc..  Delphos,  Kansas 
("Applicant"),  has  applied  for  the 
Board's  approval  under  S  3  of  the  Bank 
Holding  Company  Act  (12  UJ5.C.  §  1842) 
to  acquire  23  of  the  voting  shares  (4.6%) 
of  the  State  Bank  of  Delphos,  Delphos, 
Kansas  ("Bank").  Applicant  currently 
holds  111  shares  (22.2%)  of  the  out- 
standing voting  shares  of  Bank.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  21,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  21, 1976. 

J.  P.  Garbarimi, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.76-18761  Filed  6-2&-76;8:45  ami 


SECURITY  PACIFIC  CORP. 

Order  Approving  AcquisKion  of 
The  Bankers  Investment  Company 

Security  Pacific  Corporation.  Los  An- 
geles, California  ("Applicant"),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  ("Act") , 
has  applied  for  the  Board's  approval,  im- 
der  §  4(c)  (8)  of  the  Act  (12  U.S.C.  §  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)  (2) ) .  to 
acquire  voting  shares  of  The  Bankers  In- 
vestment Company,  Hutchinson,  Kansas 
("BIC"),  and  thereby  to  acquire  control 
of  the  wholly-owned  subsidiaries  of  BIC. 
As  a  result  of  consummation  of  this  pro- 
posal Applicant,  through  BIC's  subsidi- 
ary companies,  would  engage  in  con- 
sumer finance  activities,  act  as  agent  for 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  related  to  exten- 
sions of  credit  by  the  ofiBces  of  BIC,  and 
act  as  underwriter  for  credit  life  and 
credit  accident  and  health  insurance  di- 
rectly related  to  extensions  of  credit  by 
the  holding  company  systems.'  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  §  225.4(a)    (1),  (9),  and  (10)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  FR  16616).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Bocu-d  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 


iMibllc  interest  factors  set  forth  in  S  4(c) 
(8)  of  the  Act. 

Applicant,  the  second  largest  banking 
organization  In  California,  controls  one 
subsidiary  t>ank.  Security  Pacific  Na- 
tional Bank.  Los  Angeles,  California 
("Bank").  Bank  controls  deposits  of 
$9.9  billion,  representing  12.3  per  cent  of 
the  total  deix)sits  in  commercial  banks 
in  the  State,'  and  offers  a  full  range  of 
banking  services.  Applicant  engages  in  a 
variety  of  permissible  nonbank  activities 
through  its  nonbanking  subsidiaries.  Ap- 
plicant's nonbank  activities  Include  com- 
mercial finance,  venture  capital  in- 
vestment, mortgage  banking,  leasing. 
Insurance  agency,  and  investment  ad- 
visor activities;  and  through  Security 
Pacific  Finance  Corp.  ("SPFC"),  which 
was  organized  de  novo  in  1974,  Applicant 
engages  in  c(insumer  finance  activities. 
SPFC  has  opened  11  offices  as  of  March, 
1976,  all  but  one  of  which  are  located  in 
California. 

BIC  (gross  receivables  of  approxi- 
mately $40  million,  as  of  December  31. 
1975)  operates  57  ofBces  in  nine  south - 
central  States:  Colorado.  Idaho,  Kansas, 
Missouri,  New  Mexico.  Oklahoma,  Texas, 
Utah,  and  Wyoming,  with  the  largest 
group  of  oflBces,  23,  being  located  in  Kan- 
sas. Through  these  offices,  BIC  engages 
In  direct  consumer,  agricultural,  and 
commercial  lending,  and  the  purchase  of 
Installment  sales  contracts.'  Addition- 
ally, BIC  conducts  a  nationwide  loan-by- 
mall  program  from  its  principal  office  In 
Hutchinson,  Kansas.  BIC  engtiges  in  the 
sale  of  credit  life  and  credit  accident  and 
health  insurance  related  to  its  extensions 
of  credit.  BIC  also  presently  engages  in 
the  sale  of  other  lines  of  insurance,  but 
Applicant  has  committed  that  BIC  will 
cease  to  engage  in  the  sale  of  these  other 
lines  of  insurance  following  consumma- 
tion of  this  proposal.  Through  two  sub- 
sidiaries, BIC  engages  in  the  imderwrit- 
ing  of  various  lines  of  insurance;  how- 
ever. Applicant  has  committed  that, 
following  consummation  of  this  proposaL 
BIC's  underwriting  activities  will  be  lim- 
ited to  the  underwriting  of  credit  life 
and  credit  accident  and  health  insurcmce 
directly  related  to  extensions  of  credit  by 
Applicant's  credit-granting  subsidiaries. 

None  of  Applicant's  subsidaries  pre- 
sently competes  In  any  market  in  which 
offices  of  BIC  are  located ;  *  nor  does  it  ap- 
pear likely  that  any  significant  competi- 
tion would  develop  In  the  future  between 
BIC  and  any  of  Applicant's  subsidiaries. 
Applicant's   existing   consumer   finance 


> Voting  for  this  action:  CThalrman  Burns 
and  OoTemors  Gardner,  Walllch.  Coldwell, 
Jackson,  and  Partee.  Present  and  abstaining: 
Oovemor  LUly, 


'  Applicant  would  not  underwrite  credit 
accident  and  health  Insurance  for  its  credit- 
granting  offices  located  in  California. 


>  All  banking  data  are  as  of  June  30,  1975. 

•  BIC  presently  issues  Investment  certifi- 
cates as  a  source  of  funding.  Applicant  has 
committed  to  cause  BIC  to  cease  the  Issu- 
ance of  Investment  certificates  upon  consum- 
mation of  the  proposed  acquisition. 

« BIC's  nationwide  recelvatoles  associated 
with  Ita  loan-by-maU  program  approxlmat* 
$6.8  million  and  its  customers  are  located 
throughout  the  United  States.  Thus,  any 
competition  with  Applicant  in  this  area  Is 
not  deemed  by  the  Board  to  be  significant.    ^ 
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subsidiary  Is  not  regarded  as  a  likely  en- 
trant into  any  of  the  markets  served  by 
BIC  in  view  of  its  small  size  and  its  past 
record  of  limiting  its  expansion  primarily 
to  California.  Accordingly,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  result  in  a 
sijjniflcant  adverse  effect  on  competition 
with  respect  to  this  activity  in  any  rele- 
vant area.  In  addition,  it  does  not  appear 
that  Applicant's  acquisition  of  BIC's  in- 
surance activities  would  have  any  signifi- 
cant effect  on  competition  in  view  of  the 
limited  nature  of  the  insurance  activities 
which  Applicant  proposes  that  BIC  would 
retain  following  consummation  of  the 
acquisition. 

It  is  anticipated  that  BIC's  affiliation 
with  Applicant  will  afford  BIC  access  to 
Applicant's  expertise  and  substantial  fi- 
nancial resources,  thus  enabling  it  to 
compete  more  effectively  with  other  con- 
sumer finance  companies  In  the  areas  in 
which  it  operates.  Applicant  states  that, 
as  a  result  of  this  proposal,  BIC  would 
be  able  to  expand  its  lending  activities. 
Applicjmt  proposes  to  provide  BIC  cus- 
tomers with  a  broader  range  of  lending 
services  and  to  increase  the  availability 
of  larger-sized  loans,  loans  with  longer 
maturities,  and  loans  at  lower  annual 
percentage  rates. 

Credit  life  and  credit  accident  and 
health  insurance  are  generally  made 
available  by  banks  and  other  lenders  and 
are  designed  to  assure  repayment  of  a 
loan  in  the  event  of  death  or  disability 
of  the  borrower.  In  connection  with  its 
addition  of  the  underwriting  of  such  in- 
surance to  the  list  of  permissible  activi- 
ties for  .bank  holding  companies,  the 
Board  stated: 

To  assure  th«t  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  wUl 
only  approve  applications  In  which  an  appli- 
cant demonstrates  that  approval  will  bene- 
fit the  consumer  or  result  in  other  public 
benefits.  Normally,  such  a  showing  would  be 
mad©  by  a  projected  reduction  In  rates  or  In- 
crease in  policy  benefits  due  to  bank  holding 
company  performance  of  this  service.  (12 
CFB  f  225.4(a)  (10)   n.  7) 

Applicant  has  stated  that  following 
consummation  of  the  acquisition,  BIC 
will  offer  at  reduced  premiums  the  sev- 
eral types  of  credit  Insurance  policies 
that  it  will  reinsure.  Since  credit  life 
insurance  will  be  sold  In  each  of  the  nine 
States  in  which  BIC  operates  as  well  as 
by  Bank  in  California  and  SPFC  in  Cali- 
fornia and  Colorado,  Applicant's  pro- 
posed rate  reductions  vary  according  to 
the  permissible  rate  structures  in  each 
respective  State.  Thus,  Applicant's  pro- 
posal involves  rate  reductions  for  reduc- 
ing-term  single' and  joint  credit  life  in- 
surance at  premium  rates  ranging  from 
2  per  cent  to  15  per  cent  below  the  rates 
presently  charged  in  each  of  the  respec- 
tive States.  Applicant  does  not  propose  to 
have  BIC  underwrite  the  credit  accident 
and  health  insurance  sold  by  the  Califor- 
nia offices  of  its  subsidiaries.  However, 
such  Insurance  sold  by  SPFC's  Colorado 
office  and  the  offices  of  BIC  in  the  above- 
mentioned  nine  States  will  be  offered  at 


rates  ranging  from  3.7  per  cent  to  5  per- 
cent below  the  premiums  presently 
charged  in  each  of  the  respective  States. 
The  Board  Is  of  the  view  that  the  reduc- 
tions in  insurance  premiums  that  Appli- 
cant pror>oses  to  establish  are  in  the  pub- 
lic Interest. 

There  Is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interest,  unsound  banking  practices, 
or  other  adverse  effects  on  the  public  in- 
terest. In  its  consideration  of  this  appli- 
cation, the  Board  has  taken  into  account 
several  commitments  made  by  Appli- 
cant with  respect  to  the  discontinuance, 
following  consummation  of  the  proposed 
acquisition,  of  certain  impermissible 
nonbank  activities  in  which  BIC  is  pres- 
ently engaged. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  commitment  by  Applicant, 
with  respect  to  its  proposed  underwriting 
activities,  to  maintain  on  a  continuing 
basis  the  public  benefits  that  the  Board 
has  found  to  be  reasonably  expected  to 
result  from  this  proposal  and  upon 
which  the  approval  of  that  aspect  of  this 
proposal  is  based,  the  Board  has  deter- 
mined that  the  balance  of  the  public  in- 
terest factors  the  Board  is  required  to 
consider  imder  §  4(c)  (8)  Is  favorable. 
Accordingly,  the  application  Is  hereby 
approved.  This  determination  Is  condi- 
tioned upon  Applicant's  obtaining  ap- 
proval of  the  proposed  transaction  from 
the  Commissioner  of  Insurance  of  the 
State  of  Kansas  prior  to  consummatlon. 
Thls  determination  is  further  subject  to 
the  conditions  set  forth  In  5  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  San  Francisco,  pursuant  to  authority 
hereby  delegated. 

By  order  of  the  Board  of  Governors,' 
effective  Jime  21, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-18759  Piled  6-28-76:8:45  am) 

FEDERAL  TRADE  COMMISSION 

MAGNUSON-MOSS  WARRANTY  ACT 

Modification  of  Implementation  and 
Enforcement  Policy 

On  June  18,  1975,  the  Federal  Trade 
Commission  announced  an  Implementa- 


•  Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner,  KalUch,  Coldwell, 
Jackson,  Part«e,  and  LlUy. 


tlon  and  Enforcement  Policy  to  assist 
warrantors  and  suppliers  of  consumer 
products  to  comply  with  the  Magnuson- 
Moss  Warranty  Act  (Pub.  L.  93-637,  15 
UJS.C.  2301-2312).  This  policy  state- 
ment was  published  on  pages  25721- 
25724  of  the  June  18,  1975  Federal  Reg- 
ister. In  Part  2  of  this  policy  statement 
the  Commission  included  "small  air- 
craft" among  the  examples  of  consumer 
products  covered  by  the  Act.  In  response 
to  this  interpretation  the  General  Avia- 
tion Manufacturers  Association 
(OAMA) .  by  letter  dated  July  1,  1975,  re- 
quested the  Commission  to  reconsider 
its  Interpretation. 

The  data  available  to  the  Commission 
indicates  that  no  appreciable  portion  of 
new  aircraft  are  sold  to  consumers,  for 
personal,  family  or  household  use.  There- 
fore, it  is  the  Commission's  view  that 
general  aviation  aircraft  are  not  among 
the  products  whose  users  Congress  in- 
tended to  protect  under  the  Act's  regula- 
tory scheme  for  consumer  product  war- 
ranties. 

Therefore  Part  2  of  the  Implementa- 
tion and  Enforcement  Policy  is  amended 
to  delete  the  phrase  "small  aircraft" 
from  the  list  of  examples  of  consxmier 
products  covered  by  the  Act. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 

Secretary. 

|PR  Doc.76-18835  FUed  6-28-76:8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL  CARE 
AND  TREATMENT  FURNISHED  BY  THE 
UNITED  STATES 

Certain  Rates  Regarding  Recovery  From 
Tortiously  Liable  Third  Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  2(a)  of  the  Act  of 
September  25,  1962  (76  Stat.  593;  42 
U.S.C.  2652) ,  and  delegated  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  Executive  Order  No.  11541  of 
July  1,  1970  (35  PR  10737),  the  following 
three  sets  of  rates  are  established  for 
use  in  connecticHi  with  the  recovery,  as 
authorized  by  such  Act,  from  tortiously 
liable  third  persons  of  the  cost  of  hospi- 
tal and  medical  care  and  treatment  fur- 
nished by  the  United  States  (Part  43  of 
Chapter  I  of  Title  28  of  the  Code  of  Fed- 
eral Regulations)  through  three  separate 
Federal  agencies.  These  rates  have  been 
determined  to  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
surgical  or  dental  care  and  treatment 
(including  prostheses  and  medical  appli- 
ances) furnished  or  to  be  furnished: 

(a)  For  such  care  and  treatment  fur- 
nished by  the  United  States  in  Federal 
hospitals  and  nursing  homes,  adminis- 
tered by  any  of  the  three  Federal  agen- 
cies— ^Department  of  Defense,  Veterans 
Administration,  or  Department  of 
Health,  Education,  and  Welfare — with 
the  exception  of  Canal  Zone  Government 
Hospitals — 
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Effective  July  1, 1976,  and  thereafter 


DOD    VA    HZW 


HospiUl  ear«  per  inpatient  day: 
Federal      general      medical, 
surcical,   and    tubercujoels 

care $lfl8    $n«         1117 

Federal  psychiatric  care 08 ^ 

Veterans'        Administration 

nursing  home  care *3 - 

Outpatient  medical  and  dental 
treatment:  Per  outpatient  visit.         20       39  25 


(b)  For  such  care  and  treatment  fur- 
nished at  Government  expense  in  a  fa- 
cility not  operated  by  the  United  States, 
the  rates  shall  be  the  amounts  expended 
by  the  United  States  for  such  care  and 
treatment. 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone  Govern- 
ment for  such  care  and  treatment  fur- 
nished to  beneficiaries  of  other  United 
States  Government  agencies. 

For  the  period  beginning  July  1,  1976. 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
OfiBce  of  Management  and  Budget  on 
May  14.  1975  <40  FR  24254) . 

Paxtl  H.  O'Netll, 
Acting  Director, 
Office  of  Management  and  Budget. 

June  17.  1976. 

IFR  Doc.76-18802  Filed  0-28  76; 8: 45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Docket  76-31 
TRADE  POLICY  REVIEW  GROUP 
Termination  of  Section  301  Review 

Pursuant  to  Part  2006.4  of  the  Regula- 
tions of  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  as 
amended,  the  Trade  PoUcy  Committee 
Review  Group  hereby  terminates  its  re- 
view of  a  petition  alleging  unfair  trade 
practices  by  Guatemala  against  U.S. 
shipping  under  section  301  of  the  Trade 
Act  of  1974  (Docket  No.  75-3). 

On  July  1.  1975.  the  Special  Represent- 
ative for  Trade  Negotiations  received 
from  Delta  Steamship  Lines,  Inc.,  a  peti- 
tion alleging  imfair  trade  practices  by 
Guatemala  against  United  States  com- 
merce and  requesting  relief  under  sec- 
tion 301  of  the  Trade  Act  of  1974.  Pub- 
lic hearings  were  held  in  respect  to  this 
petition  on  September  25  and  26,  1975. 

On  April  21,  1976,  the  Special  Repre- 
sentative for  Trade  Negotiations  received 
a  request  from  Petitioner  Delta  Steam- 
ship Lines,  Inc.,  seeking  withdrawsil  of  its 
complaint  filed  imder  section  301  of  the 
Trade  Act  of  1974. 

Public  comments  on  Petitioner's  re- 
quest for  termination  were  solicited  by 
publication  in  the  Federal  Register  of 
June  3,  1976  (41  FR  108,  pg.  224a4).  No 
comments  seeking  extension  of  the  sec- 
tion 301  review  were  received.  The  Trade 


Policy  Committee  Review  Group  there- 
fore deems  It  appropriate  to  terminate 
the  review  of  Docket  75:3  as  requested 
by  Petitioner  Delta  Steamship  Lines,  Inc. 

Clayton  K.  Yeitttkr, 
Deputy  Special  Representative 
for  Trade  Negotiations  Chair- 
man, Trade  Policy  Committee 
Review  Group. 

[FR  Doc.76-18764  FUed  6-28-76:8:45  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  19581;  70-58471 

BLACK  THUNDER  COAL  CO.,  ET  AL. 
Proposed  Coal  Mining  Transactions 
June  18, 1978. 

In  the  matter  of  Black  Thimder  Coal 
Company,  %  American  Electric  Power 
Service  Corporation,  2  Broadway,  New 
York,  New  York  10004;  Indiana  &  Michi- 
gan Electric  Company,  2101  Spy  Run 
Avenu2,  Fort  Wayne,  Indiana  46801; 
Ohio  Power  Company,  301  Cleveland 
Avenue  S.W.,  Canton,  Ohio  44701;  Amer- 
ican Electric  Power  Company.  Inc., 
2  Broadway,  New  York,  New  York  10004. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP") ,  a 
registered  holding  company,  Indiana  b 
Michigan  Electric  Company  ("I&M") 
and  Ohio  Power  Company  ("Ohio") ,  its 
subsidiary  electric  utility  companies,  and 
Black  Thunder  Coal  Company,  a  newly 
incorporated  company,  have  filed  an  ap- 
plication-declaration and  amendments 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  Sections 
6,  7,  9.  10,  12  and  13  and  Rules  50(a)  (3) . 
50ia)(5)(A),  89,  and  100(a)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

On  June  19,  1974,  I&M  entered  into  a 
coal  supply  contract  with  McCuHoch  Oil 
Corporation  ("McCulloch")  and  Braztah 
Corporation  ("Braztah"),  a  McCulloch 
subsidiary.  The  contract  generally  re- 
lated to  the  sale  by  Braztah  of  low  sulfur 
coal  to  AEP  System  companies  from  cer- 
tain mines  located  in  Carbon  County, 
Utah  ("Carbon  County  mines").  There- 
after I&M  undertook  to  provide  Braztah 
with  interim  financing  by  advancing  to 
Braztah  up  to  $10,000,000  in  short-term 
notes,  secured  by  these  properties  (HCAR 
No.  18614). 

The  coal  supply  contract  further  pro- 
vided that  if  long-term  leases  had  not 
been  entered  Into  by  July  20.  1975,  I&M 
would  purchase  the  Carbon  County 
mines.  It  Is  stated  that  In  May  1975,  it 
appeared  that  the  long-term  financing 
contemplated  by  the  coal  supply  contract 
could  not  be  effected  as  originally 
planned.  Franklin  Real  Estate  Company 
("Franklin"),  a  real  estate  subsidiary  of 
AEP.  acting  on  behalf  of  I&M,  purchased 
the  Carbon  County  mines  on  June  27, 
1975  (HCAR  No.  19064) ;  and  the  mines 


were  to  be  operated  by  Braztah  for  I&M 
pursuant  to  a  coal  mining  contract. 

It  is  stated  that  Black  Thimder  has 
been  Incorporated  under  the  laws  of  the 
state  of  Utah  to  own  the  Carbon  County 
mines,  to  hold  federal,  state  and  county 
coal  leases,  and  to  engage  in  mining, 
processing,  transporting  and  selling  coal. 
Black  Thunder  is  authorized  to  issue 
500,000  shares  of  common  stock,  par 
value  of  $1.00  per  share.  It  is  proposed 
that  Black  Thimder  will  acquire  from 
I&M  and  Franklin  the  Carbon  County 
mines  and  all  of  I&M's  right,  title  and 
interest  under  the  coal  mining  contract 
and  any  contracts  and  agreements  in 
connection  with  equipment  or  other  ma- 
terials purchased  or  contracted  to  bo 
purchased  for  use  at  the  Carbon  County 
mines.  In  exchange,  I&M  will  receive 
400.000  shares  of  Black  Thunder's  com- 
mon stock;  and  Black  Thunder  will  as- 
sume the  liabilities  and  contractual  obli- 
gations of  Franklin  and  I&M  incurred  in 
connection  with  the  "purchase,  develop- 
ment and  operation  of  the  Carbon 
County  mines. 

It  is  further  proposed  that  upon  com- 
pletion of  this  acquisition  of  the  Carbon 
County  mines  by  Black  Thunder,  I&M 
will  sell  to  Ohio  200.000  shares  of  Black 
Thunder's  common  stock,  constituting 
50%  of  the  outstanding  shares  of  such 
common  stock,  for  cash  in  an  amount 
equal  to  50%  of  I&M's  investment  in 
Black  Thunder.  It  Is  exr^ected  that  at  the 
time  of  the  consummation  of  this  trans- 
action, I&M's  book  investment  in  the 
Carbon  County  mines  will  approximate 
$40,000,000.  Additionally  it  is  proposed 
that  Ohio  will  agree  to  pay  to  I&M  50% 
of  any  amounts  which  I&M  may  become 
obligated  to  pay  on  account  of  the  liabili- 
ties and  obligations  of  I&M  and  Franklin 
assumed  by  Black  Thunder  at  the  time 
of  its  acquisition  of  the  Carbon  County 
mines,  to  the  extent  not  previously  paid 
by  Black  Thunder. 

Ohio,  I&M  and  Black  Thunder  also 
propose  to  enter  Into  a  coal  purchase 
agreement  pursuant  to  which  Black 
Thunder  will  make  available  to  Ohio 
and  I&M  the  coal  mined  from  the  coal 
reserves  included  in  the  Carbon  County 
mines,  each  company  entitled  to  50% 
thereof.  Ohio  and  I&M  will  each  pay  to 
Black  Thunder  bO%  of  such  amounts 
as,  when  added  to  amounts  received  by 
Black  Thunder  from  all  other  sources, 
will  at  least  be  sufficient  to  enable  Black 
Thunder  to  pay,  when  due,  all  of  its 
operating  and  other  expenses.  Including 
(i)  any  amount  which  Black  Thunder 
may  be  required  to  pay  as  rent  pursu- 
ant to  any  lease  of  real  or  personal 
property,  or  on  account  of  any  interest 
on  any  indebtedness  for  borrowed  money 
of  Black  Thunder  and  on  account  of  the 
stated  maturities  of.  and /or  all  required 
sinking  fund  pasTnents  and  other  regular 
amortization  requirements  applicable  to, 
such  indebtedness,  (ii)  amounts  due,  in- 
cluding interest,  on  account  of  the  obli- 
gations to  Braztah  originally  Incurred  by 
I&M  In  connection  with  the  acquisition 
of  the  Carbon  County  mines  and  (ill) 
such  additional  amount  which  after  pro- 
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vision  for  amounts  payable  as  taxes 
upon,  or  measured  by.  Income  (x)  will 
enable  Black  Thunder  to  pay  dividends 
on  any  preferred  stock  which  it  may  is- 
sue (other  than  to  I&M.  Ohio  or  any 
other  member  of  the  AEP  System) .  and 
(y)  will  represent  reasonable  comi>ensa- 
tion  to  Black  Thunder  for  the  use  of 
the  capital  Invested  in  Black  Thunder 
by  I&M  and  Ohio  as  shall  equal  the  prod- 
uct of  (a)  the  amount  of  such  capital 
invested  in  Black  Thunder  at  the  end  of 
the  month  preceding  each  monthly  pay- 
ment and  (b)  one-twelfth  of  such  per- 
centage as  shall  be  equal  to  the  average 
"provision  for  return"  of  I&M  and  Ohio, 
determined  as  follows:  the  "provision 
for  return"  for  each  of  I&M  and  Ohio 
shaU  be  computed  by  applying  to  the 
respective  Company's  capital  structure, 
as  of  March  31,  1976,  an  interest  rate  on 
long-term  debt  equal  to  the  effective  In- 
terest cost  of  the  respective  Company's 
last  bond  Issue,  a  preferred  dividend  rate 
equal  to  the  Company's  last  preferred 
stock  issue  and  a  rate  of  return  on  equity 
(excluding  preferred  stock)  of  12'/2%; 
and  the  average  "provision  for  return" 
of  I&M  and  Ohio  shall  be  determined  by 
adding  the  respective  "provisions  for  re- 
turn" of  each  such  company  as  deter- 
mined above  and  then  dividing  the  sum 
by  two. 

It  is  stated  that  upon  the  completion 
of  the  acquisition  of  the  Carbon  County 
•mines  by  Black  Thunder  and  the  execu- 
tion and  dehvery  by  Ohio,  I&M  and  Black 
Thunder  of  the  coal  purchase  agree- 
ment. Black  Thunder  and  an  unafBl- 
lated  bank  or  trust  company  as  trustee 
("Trustee") .  under  a  trust  agreement 
for  the  benefit  of  General  Electric  Credit 
Corporation  ("GECC") .  will  enter  Into  a 
lease,  pursuant  to  which  the  Trustee  will 
acquire  new  coal  mining  and  processing 
equipment  from  time  to  time  until  De- 
cember 31.  1980  and  lease  such  equip- 
ment to  Black  Thunder  for  use  in  the 
development  and  operation  of  the  Car- 
bon County  mines.  The  total  cost  of  the 
equipment  to  be  leased  by  Black  Thunder 
Is  presently  estimated  by  Ohio  and  I&M 
to  be  $78,100,000.  GECC  will  provide  40% 
of  the  funds  required  to  purchase  the 
equipment  to  be  leased,  with  the  balance 
to  be  borrowed  by  the  Trustee  from  a 
special  purpose  corporation  (the  "Note 
Issuer") .  which  in  turn  will  borrow  such 
funds  from  Institutional  Investors.  The 
Trustee  will  Issue  an  Owner  Certificate 
to  GECX;  evidencing  its  equity  invest-? 
ment  In  the  .equipment  and  Loan  Cer- 
tificates to  the  Note  Issuer,  all  of  the 
capital  stock  of  which  will  be  initially 
owned  by  GECC.  evidencing  the  loans 
made  by  the  Note  Issuer  to  the  Trustee. 
The  Note  Issuer  will  issue  notes  (the 
"Notes")  to  the  institutional  Investors 
from  which  it  borrows.  The  Loan  Certifi- 
cates and  the  Notes  will  be  Issued  under 
an  Indenture  pursuant  to  which  the 
trustee  thereunder  (the  "Loan  Trustee") 
will  receive,  as  part  of  the  trust  estate 
and  as  security  for  the  Notes,  a  first  lien 
on  the  equipment,  an  assignment  of  the 
Trustee's  rights  under  the  lease,  an  as- 
signment of  the  Trustee's  rights  under 
a  lease  guarantee  by  AEP,  all  of  the  right. 


title  and  interest  of  the  Note  Issuer  In 
and  to  the  Loan  Certificates,  a  pledge  of 
all  of  the  capital  stock  of  the  Note  Issuer, 
an  assignment  of  a  Ground  Lease,  in- 
cluding the  Trustees  rights  thereunder, 
in  certain  events,  to  mine  coal  from  the 
reserves  Included  In  the  Carbon  County 
mines  with  the  equipment  through  the 
year  2009  and  an  assignment  of  the  coal 
mining  contract  which  will  have  been 
assigned  by  Black  Thunder  to  the  Trust- 
ee to  secure  the  performance  of  Black 
Thunder's  obligations  under  the  lease. 
The  lease  will  be  a  so-called  "net  lease", 
the  rental  and  termination  payments 
under  the  lease  being  designed  to  pro- 
tect GECC  and  the  Institutional  Investors 
from  loss. 

The  Notes  evidencing  the  loans  from 
the  institutional  Investors  to  the  Note 
Issuer,  and  the  Loan  Certificates,  will 
bear  Interest  at  the  rate  of  10%  per 
annum  and  will  mature  either  on  De- 
cember 31.  1999  or  on  a  date  approxi- 
mately 8  years  from  their  Issuance,  de- 
pending upon  the  lease  term  of  the  equip- 
ment purchased  by  the  Trustee  with  the 
proceeds  of  the  loan.  The  rent  payable 
by  Black  Thunder  to  the  Trustee  for 
equipment  placed  under  lease  prior  to 
June  30.  1976  will  amount  to  a  percent- 
age, to  be  specified,  of  the  cost  of  such 
equipment  for  each  semiannual  period 
during  the  lease  form.  The  rent  payable 
by  Black  Thunder  to  the  Trustee  for 
equipment  under  lease  after  such  date 
is  adjusted  semiannually  in  siccordance 
with  a  formula  based  on  changes  In  the 
Baa  corporate  bond  yield  rate  and  the 
highest  prime  interest  rate  of  The  Chase 
Manhattan  Bank,  N.A..  Morgan  Guar- 
anty Trust  Company  and  Manufacturers 
Hanover  Trust  Company  from  an  as- 
sumed Baa  bond  yield  of  10.32%  and  a 
prime  interest  rate  of  9.25%.  It  Is  stated 
that  Ohio  and  I&M  believe  that  the  cost 
of  money  to  Black  Thunder  under  the 
lease  arrangements  outlined  above  will 
be  lower  than  the  cost  of  money  which 
Black  Thunder  would  incur  In  the  event 
Black  Thunder  continued  to  own  rather 
than  lease  the  equipment  involved  and 
borrowed  from  unaffiliated  lenders  the 
amount  necessary  to  finance  the  pur- 
chase of  such  equipment. 

The  GECC  commitment  letter  provides 
that  Black  Thunder  will  pay  to  GECC 
a  commitment  fee  of  $50,000  at  the  time 
the  lease  and  related  documents  are  exe- 
cuted and  that  Black  Thunder  will  pay 
all  reasonable  fees  and  out-of-pocket 
expenses  of  GECC  in  connection  with  the 
lease  arrangements,  other  than  the  fee 
payable  by  GECC  to  United  States  Leas- 
ing International,  Inc.  ("USLI")  of  \%% 
of  the  equipment  cost  for  equipment 
placed  under  the  lease  and  the  first 
$100,000  of  legal  fees  and  disbursements 
of  special  counsel  to  GECC.  I&M  proposes 
to  enter  Into  a  letter  agreement  with 
USLI  by  which  USLI  will  agree  to  reim- 
burse Black  Thunder  for  fees  and  out- 
of-pocket  expenses  paid  by  it  in  connec- 
tion with  the  lease  arrangements  at  the 
rate  of  $65,000  for  each  $17,500,000  of 
equipment  cost  placed  under  the  lease 
and  that.  If  at  least  $70,000,000  In  cost 
of  equipment  is  purchased  and  placed 


under  the  lease  and  Black  Thuroier  shall 
have  paid  fees  and  out-of-pocket  ex- 
penses In  excess  of  $260,000  (excluding 
the  fees  and  disbursements  of  counsel  for 
Black  Thunder  and  expenses  of  obtain- 
ing regulatory  approval).  It  will  reim- 
burse Black  Thunder  for  amounts  paid 
on  accoimt  of  such  fees  and  out-of- 
pocket  expenses  in  excess  of  $260,000  but 
in  no  event  more  than  an  additional 
$140,000.  If  less  than  $17,500,000  in  cost 
of  eriuipment  Is  purchased  by  the 
Trustee  and  leased  to  Black  Thunder, 
Black  Thunder  will  pay  to  USLI  a  fee 
of  $50,000. 

Black  Thunder  also  contemplates  that 
it  will,  subsequent  to  its  acquisition  of 
the  Carbon  County  mines.  In  addition 
to  the  transactions  contemplated  by  the 
lease,  sell  to  and  lease-back  from  an 
unaffiliated  concern  certain  of  the  equip- 
ment currently  owned  by  I&M  and 
Franklin  which  constitutes  part  of  the 
Carbon  County  mines. 

It  is  proposed  that  Black  Thunder's 
obligation  to  pay  rent  and  all  of  its  other 
obhgations  under  the  lease  be  guaran- 
teed by  AEP.  A  lease  guarantee  will  pro- 
vide for  notice  to  AEP  of  the  specific 
default  which  is  the  basis  for  any  de= 
mand  upon  AEP  for  performance  under 
the  lease  guarantee  and  10  days  after 
such  notice  before  such  performance 
shall  be  required. 

It  is  stated  that  I&M  and  Ohio  each 
propose  to  make  cash  capital  contribu- 
tions to  Black  Thunder  in  an  aggregate 
amount  not  in  excess  of  $20,000,000,  on 
or  before  December  31.  1982  to  enable 
Black  Thunder  to  continue  the  develop- 
ment of  the  Crarbon  County  mines  and 
acquire  additional  coal  leases,  coal  re- 
serves, and  coal  mining  and  processing 
equipment. 

It  is  stated  that  the  proposed  trans- 
actions are  necessary  to  assure  Ohio  and 
I&M  of  substantial  quantities  of  low  sul- 
fur coal  for  consumption  in  their  coal 
fired  steam  electric  generating  stations. 
They  estimate  that  the  development  of 
the  Carbon  County  mines  in  an  annual 
rate  of  production  of  6.500.000  tons  per 
year  by  1982  and  the  acquisition  by  Black 
Thunder  of  additional  coal  leases,  re- 
serves, mining  and  processing  equipment 
through  .1982  will  require  Investments 
aggregating  $156,000,000.  Including  $10,- 
000,000  already  expended  for  purchase 
of  equipment  and  $24,000,000  already 
e^^pended   for    development   and   other 

AEP,  I&M,  Ohio  and  Black  Thunder 
claim  exemption  from  the  competitive 
bidding  requirements  of  Rule  50  by  rea- 
son of  paragraph  (a)  (3)  thereof,  or  re- 
quest an  exemption  pursuant  to  para- 
graph (a)  (5)  (A)  thereof,  as  to  those 
proposed  transactions  as  involve  the  is- 
suance of  securities.  It  is  also  requested 
that,  to  the  extent  that  the  coal  pur- 
chase agreement  is  subject  to  the  re- 
quirements of  Rule  89,  it  be  exempted 
therefrom  pursuant  to  Rule  100(a). 

In  addition  to  the  fees,  commissions 
and  expenses  to  be  Incurred  under  the 
lease,  further  fees,  commission  and  ex- 
penses win  be  filed  by  amendment.  It  Is 
stated  that  Black  Thunder  will  seek  ap- 
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proval  of  the  United  States  Department 
of  the  Interior  ("Interior")  to  hold  fed- 
eral coal  leases,  and  that  the  transfer 
from  Franklin  to  Black  "Iliunder  of  the 
federal  coal  leases  included  In  the  Car- 
bon County  mines  will  require  the  ap- 
proval of  Interior.  The  transfer  from 
Franklin  to  Black  Thunder  of  the  Utah 
coal  leases  and  the  Carbon  County,  Utah 
coal  leases  will  require,  respectively,  the 
f.nproval  of  the  Utah  State  Land  Board 
and  the  Board  of  Commissioners  of  Car- 
bon County,  Utah.  It  is  stated  that  no 
other  state  or  local  commission  and  no 
other  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
July  13,  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  reque.st,  and  the  Issues  of  fact 
or  law  raised  by  said  application-dec- 
laration which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  .«hould  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
ao'^licants-declarants  at  the  above  stated 
addresses,  and  proof  of  service  (by  afla- 
davlt  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
pranted  and  r>€rmitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rul-'s  20fa)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmgns, 
Secretary. 

IFR  Doc.76-18809  Piled  &-2&-76;8:45  amj 


trading  In  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  June  23, 
1976  through  July  2.  1976. 

By  the  Commission. 

George  A.  Fitzsiumons, 
Secretary. 

(PR  Doc.76-18810  PUed  6-2a-7e; 8 : 45  am) 


fPUe  No.  500-1] 

GOVERNMENT  EMPLOYEES  INSURANCE 
CO. 

Suspension  of  Trading 

JtTNE  22,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  securities  of 
Government  Employees  Insurance  Com- 
pany being  traded  on  a  national  secu- 
rities exchange  or  otherwise  Is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  Pursuant  to  Section  12  (k) 
of  the  Secixrities  Exchange  Act  of  1934, 


MIDWEST  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  22,  1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Sambo's  Restaurants,  Inc.,  Common  Stock, 
no  par  value,  PUe  No.  7-4839. 

Upon  receipt  of  a  request,  on  or  before 
July  8,  1976  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  In  which  he  Is^ 
interested,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing. If  ordered.  In  addition,  any  In- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C,  20549  not  later  than  the  date  spec- 
ified. If  no  one  requests  a  hearing  with 
respect  to  the  application,  such  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fttzsimmons, 
Secretary. 

(PR  Doc.76-18811  Piled  6-28-7e;8:45  am] 


Saxon  Industrie*,  Inc.,  File  No.  7-4840. 

Upon  receipt  of  a  request,  on  or  before 
July  8,  1976  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  in- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing.  If  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549  not  later  than  the  date 
specified,  if  no  ons  requests  a  hearing 
with  respect  to  the  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmgns, 
Secretary. 

(PR  Doc.76-18812  FUed  6-28-76; 8:45  am| 


MIDWEST  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  22,  1976. 
The  above  named  national  seciultles 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is 
listed  smd  registered  on  one  or  more 
other  national  securities  exchanges: 


(Rel.  No.  9328;  812-3965] 

NUVEEN  INCOME  FUND  (SERIES  1  AND 
SUBSEQUENT  SERIES)  AND  JOHN 
NUVEEN  &  CO.  INC. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of  Exemp- 
tion From  the  Provisions  of  Section 
14(a)  of  the  Act  and  Rule  19b-l  There- 
under 

June  21,  1976. 

Notice  Is  hereby  given  that  Nuveen  In- 
come Fund  (Ssries  1  and  Subsequent 
Series)  (the  "Fund") ,  a  unit  Investment 
trust  registered  imder  the  Investment 
Company  Act  of  1940  ("Act")  and  Its 
sponsor,  John  Nuveen  &  Co.  Incorporated 
("Sponsor",  209  South  La  Salle  Street, 
Chicago.  Illinois  60604  (hereinafter  the 
Fund  and  the  Sponsor  are  referred  to 
collectively  as  "Applicants") ,  have  filed, 
on  June  9.  1976,  an  application  pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
of  the  Commission  exempting  Applicants 
fr(Mn  the  provisions  of  Section  14(a)  of 
the  Act.  and  the  provisions  of  Rule 
191>-1  imder  the  Act.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for 'a  statement 
of  the  representations  contained  therein, 
which  are  simimarlzed  below. 

Each  Series  of  the  Fund  will  be  a  reg- 
istered unit  Investment  trust  organized 
under  the  laws  of  the  Commonwealth  of 
Massachusetts.  It  is  intended  that  United 
States  Trust  Company  of  New  York  will 
act  as  Trustee  of  each  Series  ("Trustee") , 
and  State  Street  Bank  and  Trust  Com- 
pany will  act  as  Co-Trustee  ("Co- 
Trustee")  pursuant  to  a  trust  Indenture 
and  agreement  ("Indenture")  among 
the  Trustee.  Co-Trustee,  Sponsor  and 
Tel-Stat  Systems,  Inc..  as  Evaluator 
("Evaluator") .  Each  Series  will  be  gov- 
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emed  by  a  trust  Indenture  and  agree- 
ment which  will  contain  standard  terms 
and  conditions  common  to  all  Series. 

Pursuant  to  the  Indenture  governing 
the  first  Series,  the  Sponsor  proposes  to 
deposit  with  the  Trustee  at  least 
$5,000,000  principal  amount  of  debt  secu- 
rities of  corporations  and  other  entities, 
including  contracts  and  funds  for  the 
purchase  of  such  securities  ("Bonds"), 
which  the  Sponsor  will  have  accumulated 
for  such  purposes.  For  each  additional 
Series,  Applicants  represent  that  the 
portfolio  will  be  greatly  In  excess  of 
$100,000,  although  the  size  of  future 
series  has  not  yet  been  estabUshed.  Si- 
multaneously with  such  deposit  the 
Trustee  will  deliver  to  the  Sponsor  reg- 
istered certificates  for  Units  represent- 
ing the  entire  ownership  of  the  Series. 
These  Units  will  In  turn  be  offered  for 
sale  to  the  public  by  the  Sponsor.  Each 
Series  will  consist  of  Bonds,  such  securi- 
ties as  may  continue  to  be  held  from 
time  to  time  In  exchange  or  substitution 
for  any  of  the  Bonds,  and  accumulated 
and  undistributed  income. 

Distributions  of  Interest  on  the  first 
Series  will  be  made  semi-annually  unless 
a  Unitholder  elects  to  receive  them 
monthly  or  quarterly.  It  Is  proposed  that 
principal  be  distributed  semi-annually. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  substance, 
provides  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  a  company  shall  make  a  public 
offering  of  securities  of  which  such  com- 
pany Is  the  Issuer  nuless  ( 1 )  the  company 
has  a  net  worth  of  at  least  $100,000;  (2) 
at  the  time  of  a  previous  public  offering 
it  had  a  net  worth  of  $100,000;  or  (3) 
provision  is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not  more 
than  twenty-five  responsible  persons 
within  ninety  days,  or  the  entire  proceeds 
received,  including  sales  charge,  will  be 
refunded. 

Applicants  seek  an  exemption  from  the 
provisions  of  Section  14(a)  In  order  that 
a  public  offering  of  Units  of  the  Fund  as 
described  above  may  be  made.  In  connec- 
tion with  the  requested  exemption  from 
Section  14(a)  the  Sponsor  agrees  (1)  to 
refund,  on  demand  and  without  deduc- 
tion, all  sales  charges  to  purchasers  of 
Units  of  a  Series  if,  within  ninety  days 
from  the  time  that  a  registration  state- 
ment for  a  Series  becomes  effective  under 
the  Securities  Act  of  1933,  the  net  worth 
of  the  Series  shall  be  reduced  to  less  than 
$100,000,  or  if  such  Series  Is  terminated; 
(2)  to  Instruct  the  Trustee  on  the  date 
bonds  are  deposited  In  each  Series  that 
in  the  event  that  redemption  by  the 
Sponsor  of  Units  constituting  a  part  of 
the  unsold  Units  shall  result  in  that 
Series  having  a  net  worth  of  less  than 
40%  of  the  principal  amount  of  Bonds 
originally  deposited  for  such  Series,  the 
Trustee  shall  terminate  the  Series  in  the 
manner  provided  in  the  Indenture  and 
distribute  any  bonds  or  other  assets  de- 
posited with  the  Trustee  pursuant  to  the 
Indenture  as  provided  therein;  and  (3) 
in  the  event  of  termination  for  the  rea- 
sons described  In  (2)  above,  to  refund 


any  sales  charges  to  any  purchasers  of 
Units  purchased  from  the  Sponsor  on 
demand  and  without  any  deduction. 

Rule  19b-l 

Rule  19b-l  provides  in  substance  that 
no  registered  investment  company  which 
is  a  "regulated  Investment  company"  as 
defined  In  Section  851  of  the  Internal 
Revenue  Code  shall  distribute  more  than 
one  capital  gain  dividend  in  any  one 
taxable  year.  Paragraph  (b)  of  the  Rule 
contains  a  similar  prohibition  for  a  com- 
pany not  "a  i«gulated  Investment  com- 
pany" but  permits  a  unit  investment 
trust  to  distribute  capital  gains  dividends 
received  from  a  "regulated  Investment 
company"  within  a  reasonable  time  after 
receipt. 

Distributions  of  principal  on  each  Se- 
ries will  be  made  to  unitholders  semi- 
annually. Distributions  of  principal 
constituting  capital  gains  to  unitholders 
may  arise  in  the  following  instances:  (1) 
If  an  issuing  authority  calls  or  redeems 
an  Issue  of  bonds  held  In  the  portfolio, 
the  sums  received  by  the  P\ind  will  be 
distributed  on  a  pro-rata  basis  to  each 
imitholder  on  the  next  distribution  date; 
(2)  If  units  are  redeemed  by  the  Trustee 
and  bonds  from  the  portfolio  are  sold  to 
provide  the  funds  necessary  for  such  re- 
demption, each  unitholder  will  receive 
his  pro  rata  portion  of  the  proceeds  from 
the  bonds  sold  over  the  amount  required 
to  satisfy  such  redemntion  distribution; 
and  (3)  if  bonds  held  in  the  portfolio 
must  be  disposed  of  in  order  to  main- 
tain the  qualification  of  a  Series  as  a 
regulated  investment  company  under  the 
Internal  Revenue  Code,  the  sums  re- 
ceived by  the  Fimd  will  be  distributed  on 
a  pro  rata  basis  to  each  unitholder  on  the 
next  distribution  date.  In  such  instances, 
a  unitholder  may  receive  In  his  distri- 
bution funds  which  constitute  capital 
gains,  since  in  some  cases  the  value  of 
the  portfolio  bonds  redeemed  or  sold  may 
have  increased  since  the  date  of  initial 
deposit. 

As  noted.  Paragraph  (b)  of  Rule  19b-l 
provides  that  a  imit  investment  trust 
may  distribute  capital  gain  dividends  re- 
ceived from  a  "regulated  Investment 
company"  within  a  reasonable  time  after 
receipt.  Applicants  assert  that  the  pur- 
pose behind  such  provision  is  to  avoid 
forcing  unit  investment  trusts  to  ac- 
cumulate valid  distributions  received 
throughout  the  year  and  distribute  them 
only  at  year  end.  and  that  the  operations 
of  Applicants  in  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  In  order  to  comply  with  the 
literal  requirements  of  the  Rule,  each 
Series  of  Applicant  would  be  forced  to 
hold  any  monies  which  would  constitute 
cajJital  gains  upon  distribution  until  the 
end  of  its  taxable  year.  The  application 
contends  that  such  practice  would 
clearly  be  to  the  detriment  of  the  Unit- 
holders. 

In  the  support  of  the  requested  exemp- 
tion. Applicants  state  that  the  dangers 
against  which  Rule  19b-l  Is  Intended  to 
guard  do  not  exist  in  the  situation  at 
hand  since  neither  the  Sponsor  nor  the 
Fund  has   control   over   events   which 


might  trigger  capital  gains,  e.g.,  the  ten- 
dering of  Fund  imlts  for  redemption  and 
the  prepayment  of  portfolio  bonds  by  the 
issuing  authorities.  In  addition,  it  is  al- 
leged that  any  capital  gains  distribution 
will  be  clearly  Indicated  at  capital  gains 
in  the  accompanj'ing  report  by  the 
Trustee  to  the  Unitholder. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon  ap- 
plication, conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
15,  1976,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed  Sec- 
retary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  the  Applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  dates  imless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmgns, 
Secretary. 

(PR  Doc.76-18813  Filed  6-28-76;8:45  am) 


[Rel.  No.  19582;  70-5848] 

OHIO  ELECTRIC  CO.  AND  AMERICAN 
ELECTRIC  POWER  SERVICE  CORP. 

Proposed  Issuance  and  Sale  of  First  Mort- 
gage Bonds  to  Institutional  Investors; 
Request  for  Exception  From  Competitive 
Bidding 

June  18,  1976. 

Notice  Is  hereby  given  that  Ohio  Elec- 
tric Company  ("Ohio  Electric"),  c/o 
American  Electric  Power  Service  Corpo- 
ration, 2  Broadway,  New  York,  New  York 
10004,  an  electric  generating  subsidiary 
company  of  Ohio  Power  Company 
("Ohio"),  an  electric  utility  subsidiary 
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company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  Sections  6(b)  and  12(c)  of 
the  Act  and  Rules  42(b)(2)  and  50(a) 
(5)  promulgated  thereunder  as  appli- 
cable to  the  proposed  transaction.  AU  in- 
terested persons  are  referred  to  the  ap- 
plication-declaration, which  is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  transaction. 

Ohio  Electric  was  organized  under  the 
laws  of  the  State  of  Ohio  on  January  31, 
1972  in  order  to  acquire,  complete  and 
operate  the  General  James  M.  Gavin 
Plant  ("Gavin  Plant"),  .a  fossil-fired 
steam  electric  generating  station  situ- 
ated in  Ohio  along  the  Ohio  River  near 
Cheshire.  Ohio.  By  order  issued  March  21, 
1972  (HCAR  No.  17504),  the  Commission 
approved  the  acquisition  from  Ohio.  The 
Gavin  Plant,  which  has  been  completed, 
consists  of  two  nominally  rated  1,300,000 
kilowatt  generating  units.  The  first  was 
placed  in  commercial  operation  on  Oc- 
tober 20.  1974;  the  second  on  July  6.  1975. 

To  finance  the  purchase  from  Ohio  and 
to  complete  construction,  Ohio  Electric 
issued  and  has  outstanding  as  of  Decem- 
ber 31,  1975,  the  following  securities: 

Thousands  Perceat 


Long-term  debt: 

Isl  mortRnpe  bonds STS.OfO  11.1 

Noti-s  payable  to  banks 300.000  44.4 

Uuamonizcd  debt  discount (A3'J)  (.  1) 

Total S74.368  55.4 

ComiBon  stock  equity 301,160  44.6 

Total  capitalizjtion 075,534  100.0 


All  of  the  common  stock  is  held  by 
Ohio.  The  $75,000,000  principal  amoimt 
bonds,  and  11%  Series  due  1983,  were 
authorized  by  Commission  order  of 
July  30.  1975  (HCAR  No.  19101).  They 
were  sold  at  competitive  bidding  and 
were  issued  pursuant  to  a  mortgage  and 
deed  of  trust,  dated  as  of  August  1,  1975 
to  Chase  Manhattan  Bank.  N.A.,  as 
Trustee.  The  bank  notes  were  Issued  to 
17  banks  through  1974  imder  a  Bank 
Loan  Agreement.  They  mature  by  their 
terms  on  May  31.  1979  and  bear  Interest 
at  the  rate  equal  to  the  prime  commercial 
loan  rate  of  Manufacturers  Hanover 
Trust  Company  in  effect  from  tirae-to- 
time.  plus  one-half  of  one  percent. 

Ohio  EHectric  proposes  to  issue  and  sell 
up  to  $100,000,000  principal  amount  of 
First  Mortgage  Bonds,  to  be  issued  in  one 
or  more  series,  the  terms  of  which  will 
be  determined  by  negotiation.  Such 
Bonds.  If  issued  in  more  than  one  series, 
may  include  a  first  series  to  mature  on 
a  date  to  be  determined  but  ranging  be- 
tween the  8th  and  10th  anniversary  of 
the  initial  issue  of  Bonds  of  such  series; 
if  a  second  series  Is  created,  the  Bonds 
of  such  series  would  mature  on  a  date 
to  be  determined  but  ranging  between  the 
1 2th  and  the  15th  suiniversary  of  the  date 
of  Initial  Issue  of  Bonds  of  such  series; 
and  if  a  third  series  is  created,  the  Bon(is 


of  such  series  would  mature  on  a  date  to 
be  determined  but  ranging  between  the 
20th  and  the  25th  anniversary  of  the 
date  of  initial  issue  of  Bonds  of  such  se- 
ries. The  terms  of  the  Bonds  will  preclude 
Ohio  Electric  from  redeeming^  any  such 
Bonds  during  a  period  of  5  years  subse- 
quent to  the  date  of  the  initial  issue  of 
such  Bonds  in  1976,  if  such  redemption 
is  for  the  purpose  of  refunding  such 
Bonds  at  a  lower  annual  interest  cost. 
Ohio^Electrlc  states  that  the  Bonds  may 
have  sinking  fund  provisions  (except, 
possibly,  for  Bonds  of  a  relatively  short 
maturity)  which  will  require  the  periodic 
application  by  Ohio  Electric  of  cash  to 
the  redemption  of  such  Bonds  at  a  sink- 
ing fund  redemption  price.  The  Bonds 
will  be  issued  under  and  secured  by  the 
Mortgage,  and  a  new  Indenture  Supple- 
mental thereto  which  will  be  dated  as  of 
the  first  day  of  the  month  In  which  the 
Bonds  are  to  be  issued.  The  proceeds 
realized  from  the  sale  of  the  Bonds  will 
be  used  to  retire  a  portion  of  the  notes 
issued  under  the  Bank  Loan  Agreement. 

It  is  stated  that  since  the  notes  issued 
by  Ohio  Electric  under  the  Bank  Loan 
Agreement  will  not  mature  by  their  terms 
until  May  31,  1979,  Ohio  Electric  is  under 
no  present  necessity  to  refinance  all  or 
any  substantial  portion  of  the  notes.  It 
is  further  stated  that  although  Ohio 
Electric  has  not  approached  any  finan- 
cial institution,  it  is  apparent  to  Ohio 
Electric  that  funds  for  investment  in 
debt  securities  such  as  the  Bonds  are 
currently  available  from  certain  life  in- 
surance companies  and  other  financial 
institutions.  Ohio  Electric  has  received 
from  one  such  institutional  Investor  an 
indication  that  the  institution  may  have 
funds  in  a  substantial  amount  available 
for  Investment  in  debt  securities  of  a 
utility  such  as  Ohio  Electric.  Ohio  Elec- 
tric believes  that  If  funds  from  such 
sources  are  In  fact  available  to  Ohio 
Electric  on  favorable  terms  in  1976,  It 
would  be  desirable  for  Ohio  Electric  to 
utilize  such  sources  of  capital  for  the  re- 
funding in  1976  of  up  to  $100,000,000 
principal  amount  of  its  outstanding 
notes  through  the  Issuance  and  sale  of 
a  like  principal  amount  of  the  Bonds. 
Such  a  step,  it  Is  stated,  would  minimize 
the  amount  to  be  refunded  at  or  prior 
to  maturity  in  1979  at  Interest  rate  levels 
then  prevaillnt».  Ohio  Electric  requests 
an  exemption  from  the  competitive  bid- 
ding requirements  of  Rule  50  under  the 
Act  and  authorization  to  issue  and  sell 
the  Bonds  to  institutional  investors.  Ohio 
Electric  proposes,  if  the  authorization 
herein  requested  Is  granted,  to  request 
the  assistance  of  Blyth  Eastman  Dillon 
&  Co.  Incorporated  and  possibly  one  or 
more  other  Investment  banking  firms.  In 
identifying  potential  institutional  pur- 
chasers of  the  Bonds  and  with  respect  to 
the  terms  reaulred  to  effect  sales  of  such 
Bonds  to  such  purchasers.  The  terms  of 
the  negotiated  sale  of  the  bonds.  Includ- 
ing the  Interest  rate,  will  be  subject  to 
authorization  by  the  Commission. 

Fees  and  expenses  to  be  Incurred  In 
connection  with  the  proposed  transac- 
tion, including  any  compensation  to  be 


paid  to  Investment  banking  firms,  will  be 
supplied  by  amendment.  It  Is  stated  that 
the  proposed  Issuance  and  sale  of  the 
Bonds  is  subject  to  the  jurisdiction  of 
the  Public  Utilities  Commission  of  Ohio 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  July  13, 
1976,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  aflBdavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  fl'ed  with  the  request. 
At  anv  time  after  said  date,  the  applica- 
tion-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be  grant- 
ed and  permitted  to  bcome  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Reofulat'ons  promulcrated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emntlon  from  .such  niles  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  .such 
other  action  as  it  mav  deem  appropriate. 
Persons  who  reou^st  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  anv  notices  and  orders  Issued  In 
this  matter,  Including  the  date  of  the 
hearinfi:  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Cotimlssion.  by  the  Division 
of  Corporate  Re«nilation,  pursuant  to 
delegated  authority. 

George  A.  PiTzsrMMONS, 
Secretary. 

fPR  Doc.78-18814  TUed  8-28-78;8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  22.  1976. 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  Inc.  for 
unlisted  trading  privileges  in  certain  se- 
curities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities    and    Exchange    Commission 
pursuant  to  Section  12(f)  (D  (B)  of  the 
Securities   Exchange  Act  of   1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad-^ 
ing  privileges  in  the  securities  of  the 
companies   as   set   forth   below,   which  i 
securities  are  listed  and  registered  on  ] 
one  or  more  other  national  securities  ex-  ' 
changes:  1 

MCA.  Inc..  CkMmuon  Stock,  No  par  value,  FUe  i 
No.  7-4843. 
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UTAH  INTERNATIONAL,  INC.,  Common 
Stock,   $a    Par    Value,   File    No.    7-4843. 

WANO  LABORATORIES.  INC.,  Class  B  Com- 
mon Stock.  60<  Par  Value,  File  No.  7-4844. 

Upon  receipt  of  a  request,  on  or  be- 
fore July  8,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  se- 
curity in  which  he  is  Interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  £iny  Interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  suiy  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  respect  to 
any  particular  application,  such  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary- 
I  PR  D0C.7S-1 88 1 5  Filed  9-38-76;  8 :  45  am] 


PHILADELPHIA   STOCK   EXCHANGE,    INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  22,  1976. 

In  the  matter  of  application  of  the 
Philadelphia  Stock  Exchange,  Inc.  for 
unlisted  trading  privileges  in  a  certain 
.security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Reserve    Oil    And    Gas    Company.    Common 
Stock,  $1   Par  Value,  File  No.  7-4841. 

Upon  receipt  of  a  request,  on  or  be- 
fore July  8,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C..  20549  not  later 


than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  the  ap- 
plication, such  application  will  be  deter- 
mined by  order  of  the  C\Dmmission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FrrzsncHONS, 
Secretary. 

IFR  Doc.76-18816  PUed  6-28-76;8:45  am] 


[Re;.  No.  9327;  812-3935] 

VARIED  INDUSTf?Y  PLAN,  INC.,  ET  AL 

Filing  of  Application  for  Exemption  Pur- 
suant to  Section  6(c)  of  the  Act  From 
Provisions  of  Section  15(a)  of  the  Act 

June  21,  1976. 

Notice  is  hereby  given  that  Varied  In- 
dustry Plan,  Inc.  (the  "Fund") ,  7551  U.S. 
Highway  24  West,  Fort  Wayne,  Indiana, 
an  open-end.  diversified,  management 
investment  company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  Executive  Management  Cor- 
poration ("EMC")  and  William  Blair  & 
Company  ("Blair"),  135  S.  LaSalle 
Street,  Chicago.  Illinois,  Investment  ad- 
visers regLstered  under  the  Investment 
Advisers  Act  of  1940  (collectively  re- 
ferred to  as  "Applicants") ,  filed  an  ap- 
plication on  March  30,  1976,  and  amend- 
ments thereto  on  June  1,  1976,  and 
June  10,  1976,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  the  Commis- 
sion exempting  the  Applicants  from  Sec- 
tion 15(a)  of  the  Act  to  permit  EMC  and 
Blair  to  continue  to  render  Investment 
advisory  services  after  termination  of 
their  present  advisory  contracts  with  the 
P\md  and  EMC,  respectively.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summsirlzed 
below. 

EMC,  a  wholly  owned  subsidiary  of 
Midwestern  United  Life  Insurance  Com- 
pany ("Midwestern"),  serves  as  princi- 
pal investrtfent  adviser  to  the  Fund. 
Blair,  a  Chicago  investment  banking 
firm,  serves  the  Fund  as  additional  in- 
vestment counsel  pursuant  to  a  separate 
research  agreement  which  Blair  has 
entered  Into  with  EMC.  Both  EMC  and 
Blair  serve  pursuant  to  contracts  ap- 
proved by  the  Fund's  shareholders  for  a 
term  to  end  October  1,  1976.  EMC  re- 
ceives an  annual  fee  from  the  Fund  of  V2 
of  1%  of  the  average  daily  net  assets  of 
the  Fund.  EMC  pays  Blair  an  annual  fee 
of  ?'io  of  1%  of -the  Fund's  daily  net  as- 
sets. Both  the  advisory  agreement  be- 
tween EMC  and  the  Fund  and  the  re- 
search agreement  between  EMC  and 
Blair  provide  for  automatic  termination 
in  the  event  of  assignment  as  defined  in 
the  Act, 

On  February  26,  1976,  NV  the  Nether- 
lands    Insurance    Company    est     1845 


("Netherlands")  made  a  cash  tender 
offer  for  at  least  two-thirds  of  the  out- 
standing shares  of  Midwestern.  The  ten- 
der period  ended  on  March  17,  1976;  and 
more  than  77%  of  the  Midwestern  shares 
were  purchased  by  Netherlands  as  of 
that  date.  An  extension  of  the  tender 
period  until  March  22,  1976,  resulted  in 
Netherlands  purchasing  an  additional 
3%  of  the  Midwestern  shares.  Nether- 
lands is  a  Netherlands  corporation  whose 
address  is  Prinses  Beatrlxlaan  15,  The 
Hague,  the  Netherlands.  It  is  a  wholly- 
owned  subsidiary  of  Nationale-Neder- 
landen  N.V.  "Natlonale-Nederlanden",  a 
Netherlands  corporation  whose  head 
office  address  is  also  Prinses  Beatrixlaan 
15,  The  Hague,  the  Netherlands.  Na- 
tionale-Nederlanden  is  the  largest  pub- 
licly owned  insurance  holding  company 
in  the  Netherlands.  Natlonale-Neder- 
landen, with  operations  throughout  the 
world,  comprises  twenty-nine  life  and 
non-life  insurance  companies,  several  re- 
insurance companies  and  several  finan- 
cial institutions  engaged  in  investment 
activities,  among  which  are  property  de- 
velopment and  mortgage  banking. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  It  shall  be  un- 
lawful for  any  person  to  act  or  serve  as 
an  investment  adviser  of  a  registered  in- 
vestment company  except  pursuant  to  a 
written  contract  which  must  be  approved 
by  the  majority  of  the  outstanding  vot- 
ing securities  of  such  registered  invest- 
ment company,  and  requires  that  such 
written  contract  must  provide  for  auto- 
matic termination  in  the  event  of  its 
assignment. 

Section  2(a)  (4)  of  the  Act  defines  "as- 
signment" to  include  any  direct  or  in- 
direct transfer  of  a  controlling  block  of 
the  assignors  outstanding  voting  securi- 
ties by  a  security  holder  of  the  assignor. 

Applicants  believe  that  the  sale  and 
transfer  of  over  80%  of  the  outstand- 
ing voting  securities  of  Midwestern  to 
Netherlands  confers  upon  Netherlands 
voting  control  of  Midwestern,  and  there- 
fore terminates  the  investment  advisory 
contract  between  the  Fund  and  EMC. 
Applicants  also  believe  that  the  research 
agreement  between  EMC  and  Blair  may 
similarly  have  been  terminated. 

At  a  meeting  held  on  March  19,  1976, 
the  Fund's  board  of  directors,  including 
a  majority  of  those  persons  who  are  not 
"interested  persons"  of  EIMC.  Blair  or 
the  Fund  approved  continuation  of  the 
present  advisory  agreement  between  the 
Fxmd  and  EMC.  and  continuation  of  the 
research  agreement  between  Blair  and 
EMC,  based  upon  the  conclusion  of  the 
directors  that  control  of  Midwestern  by 
Netherlan(3s  would  not  have  a  detrimen- 
tal effect  on  the  ability  of  EMC  or  Blair 
to  provide  advisory  services  to  the  Fund, 
and  that  the  continuation  of  the  above 
agreements  would  serve  the  best  inter- 
ests of  the  Pimd's  shareholders. 

Applicants  request  an  order  of  tem- 
porary exemption,  commencing  at  the 
time  of  the  termination  of  the  advisory 
agreement  between  the  Fund  and  EMC. 
and  termination  of  the  research  agree- 
ment  between   EMC   and   Blair,   from 
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Section  15(a)  of  the  Act  to  permit  EMC 
to  continue  to  provide  Investment  advi- 
sory services  to  the  Fund  on  a  lower  of 
cost  or  fee  basis,  and  to  permit  Blair  to 
continue  to  provide  certtiin  research  In- 
formation to  EMC  without  receiving  any 
immediate  compensation  until  a  new  in- 
vestment advisory  agreement  between 
the  Fund  and  EMC,  and  a  new  research 
agreement  between  EMC  and  Blair  are 
presented  for  approval  or  disapproval  by 
the  Fund's  shareholders  at  the  Fund's 
1976  annual  meeting  scheduled  to  be  held 
on  September  30,  1976.  At  this  annual 
meeting  the  Fund's  shareholders  will  also 
be  asked  to  approve  or  disapprove  the 
payment  to  EMC  and  Blair  of  the  full 
fees  specified  in  their  present  contracts 
with  the  Fund  and  EMC,  respectively,  for 
the  period  during  which  those  contracts 
were  not  in  effect. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transactions 
from  any  provision  of  the  Act  or  of  any 
rule  or  regiilation  thereunder.  If  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act 

Applicants  contend  that  the  granting 
of  the  requested  exemptions  from  Sec- 
tion 15(a)  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
In  support  of  their  contention.  Appli- 
cants assert  that  there  has  not  been  and 
will  not  be  any  disruption  or  change  in 
the  advisory  services  provided  to  the 
Fund  by  EMC.  Applicants  assert  that  the 
Fund  wUl  continue  to  receive  the  same 
advisory  services  provided  by  the  same 
personnel  as  it  has  previously;  and  since 
there  will  be  no  change  in  the  manage- 
ment of  the  Fund,  there  is  no  reason  why 
EMC  and  Blair  should  not  ultimately 
receive  the  compensation  originally  con- 
templated by  the  parties.  Applicants  also 
assert  that  the  Netherlands  manage- 
ment has  represented  that  it  believes 
Midwestern  to  be  well  managed,  and  does 
not  have  any  present  plans  to  make 
changes  in  Midwestem's  management, 
business  or  corporate  practices.  Appli- 
cants further  assert  that  Blair  is  com- 
pletely removed  from  the  Netherlands 
purchase.  Finally,  Applicants  assert  that 
the  Fund  should  not  be  deprived  of  the 
research  services  provided  EMC  by  Blair, 
and  Blair  should  not  be  deprived  of  fair 
compensation  for  providing  such  re- 
search services. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  15,  1976,  at  5:30  pan.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 


be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation shotild  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  p>ersonally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorpey-at-law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  niles  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  apppUcation  herein  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.76-18817  PUed  8-28-76:8:45  am) 

SMALL  BUSINESS  ADMINISTRATION 

HARTFORD  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Hartford  District  Advisory  Council  will 
hold  a  public  meeting  at  9:30  ajn., 
Thursday,  July  15.  1976,  at  the  Hartford 
District  Office,  Room  134,  in  the  Federal 
Building,  450  Main  Street,  Hartford, 
Connecticut  06103,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, or  others  present.  For  further  in- 
formation write  or  call  Thomas  E.  Hig- 
gins  at  the  above  address,  (203)  244-2511. 

Dated:  June  24,  1976. 

Mary  Lou  Grier, 

Deputy  Advocate 
for  Advisory  Councils. 

[FR  Doc.76-18908  Filed  &-28-'3|6;9:03  am) 


Small  Business  Administration,  District  Of- 
fice. 319  South  Dearborn  Street,  Chicago, 
Illinois  S0604 

or  other  locally  announced  locations. 

Dated:  June  22,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 
IFR  Doc.70-18803  Piled  6-2e-76;8:45  am) 


IDeclaration  of  Disaster  Loan  Area  1254) 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Cook  and  Du  Page  Coun- 
ties, and  adjacent  coimties  within  the 
State  of  Illinois,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms,  tornadoes  and  flooding 
begirming  on  June  13,  1976.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
Eige  until  the  close  of  business  on  Au- 
gust 19,  1976,  and  for  economic  injury 
until  the  close  of  business  on  March  18, 
1977,  at: 


[Declaration  of  Disaster  Loan  Area  1253] 

NORTHERN  MARIANA  ISLANDS 
OF  THE  PACIFIC 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  the  Northern  Mariana 
Islands  of  the  Pacific  constitute  a  disas- 
ter area  be?au<5e  of  dnmage  resulting 
from  Typhoon  Pamela  beginning  about 
May  20,  1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  16,  1976,  and  for 
economic  injury  vmtll  the  close  of  busi- 
ness on  March  17, 1977,  at: 

Small  Business  Administration,  Branch  Of- 
fice, Ada  Plaza  Center.  Agana,  Ouam  96910 

or  other  locally  announced  locations. 

Dated:  June 21, 1976. 

Mitchell  P.  Kobelinski, 

Adminstrator. 

(PR  Doc.76-18804  PUed  6-28-76:8:45  am] 


fLlcense  No.  06^0-5157) 

SCDF  INVESTMENT  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  SCDF  In- 
vestment Corporation  (Licensee),  1006 
Surrey  Street.  Lafayette,  Louisiana 
70501,  a  federal  licensee  under  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act) ,  has  filed 
an  application  pursuant  to  13  C.F.R. 
107.1004  (1976)  for  approval  of  the  fol- 
lowing transaction: 

Licensee  proposes  to  provide  financing 
to  Pamoja  Tutashinda,  Inc.  (Pamoja). 
1006  Surrey  Street.  Lafayette.  Louisiana 
70501.  The  financing  is  to  be  in  the  form 
of  a  $40,000,  ten  (10)  year  loan,  the  pro- 
ceeds of  which  will  be  used  to  purchase 
the  business  and  assets  of  Cormiers 
Meats  and  Groceries  and  to  provide  it 
with  Initial  working  capial. 

Marvin  Beaulieu,  Ricardo  Landry,  and 
Sheila  Nelson  will  be  officers  and  direc- 
tors and  9  percent  stockholders  of 
Pamoja  if  the  loan  is  approved.  Mr. 
Beaulieu  is  an  employee  of  the  licensee's 
parent.  Southern  Cooperative  Develop- 
ment Fund,  Inc.  Mr.  Landry  and  Ms. 
Nelson  are  employees  of  the  licensee. 

Accordingly,  the  transaction  falls 
within  the  purview  of  13  C.P.R.  107.1004 
requiring  the  prior  written  approval  of 
the  Small  Business  Administration 
(SBA).  , 

Notice  is  further  given  that  any  Inter-  ] 
ested  person  may,  on  or  before  July  14,  j 
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1976  submit  to  SBA,  In  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be  ad- 
dressed to  the  Deputy  Associate  Adminis- 
trator for  Investment.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  SCDF  Investment  Corporation  In  a 
newspaper  of  general  circulation  in 
Lafayette,  Louisiana. 

(Catalog  of  Federal  Damestlc  Assistance  Pro- 
grams Number  59.011,  Small  Business  In- 
vestment Companies) 

Dated:  June  18, 1976. 

James  Thomas  Phelaw. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.76-18805  Filed  6-28-76; 8: 45  am) 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

KENTUCKY 

Ending  of  Federal  Supplemental  Benefit  Pe- 
riod for  Emergency  Unemployment  Com- 
pensation 

This  notice  annoimces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Kentucky,  effective  June 
26,  1976. 

Backcroitnd 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572,  enacted  December  31.  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Sunpiemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  reg- 
ular and  extended  benefits  under  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under 
the  Act  with  the  United  States  Secretary 
of  Labor.  A  Federal  Supplemental  Bene- 
fit Period  is  triggered  on  In  a  State  When 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  max- 
imum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  "Eligible 
individuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  In  the  State  of  Kentucky  on 
February  2,  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week 
for  which  there  is  an  "off"  indicator.  If 
the  benefit  period  will  have  been  in  ef- 
fect for  a  minimum  duration  of  26  weeks. 


DETERMmATlON    OF    "OFF"   IKDICATOS 

The  employment  security  agency  of 
the  State  of  Kentucky  has  determined 
imder  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Registzr  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insxired  unem- 
ployment in  the  State  for  the  period 
consisting  of  the  week  ending  on  June  5, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  AprU  28.  1975.  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  Ken- 
tucky for  the  week  ending  on  June  5, 
and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  June  26,  1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the 
State  (whether  or  not  any  payment  ac- 
tually was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  -immediately 
following  the  end  of  the  Federal  Sup- 
plemental Benefit  Period.  During  the 
additional  eligibility  period  the  indi- 
vidual will  be  entitled  to  Federal  Supple- 
mental Benefits  to  the  same  extent  as 
if  the  Federal  Supplemental  Benefit  Pe- 
riod continued  to  be  In  effect.  "Rie  addi- 
tional eligibility  period  will  have  a  dura- 
tion of  13  weeks,  unless  it  is  terminated 
sooner  by  reason  of  the  t>eginning  of  a 
new  Federal  Supplemental  Benefit  Pe- 
riod in  the  State. 

Individuals  currently  filing  claims- for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Kentucky 
Etepartment  for  Human  Resources  of  the 
end  of  the  Federal  Supplemental  Bene- 
fit Period  in  that  State  and  its  effect  on 
their  entitlement  to  Federal  Supple- 
mental Benefits.  The  notice  to  any  in- 
dividual who  will  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State 
Extended  Benefit  Program,  sis  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40  PR 
4722.  Therefore.  Federal -State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Sapplemental 
Benefits  or  Federal-State  Extended 
Benefits  tn  the  State  of  Kentucky  should 
contact  the  nearest  Employment  Office 


of  the  Kentucky  Department  for  Human 
Resources  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
23,  1976. 

William  H.  Kolbkro. 

Assistant  Secretary  for 
Employment  and  Trainina. 

(FR  Doc.76-18686  Filed  6-28-76;8:4&  am] 


TENNESSEE 

Ending  of  Federal  Supplemental  Beneftt  Pe- 
riod for  Emergency  Unemployntent  Com- 
pensation 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Tennessee,  effective 
June  26.  1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572.  enacted  Etecember  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  reg- 
ular and  extended  benefits  imder  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under 
the  Act  with  the  United  States  Secretary 
of  Labor.  A  Federal  Supplemental  Bene- 
fit Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Tennessee  on 
January  19.  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  In  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeits.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  min- 
imum duration  of  26  weeks. 

Determination  of  "Oft"  Indicatob 

The  employment  security  agency  of 
the  State  of  Tennessee  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  June  5, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.1i» 
(b>,  and  as  authorized  by  the  Secretarr  J 
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of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  Ten- 
nessee for  the  week  ending  on  June  5, 
and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  June  26, 1976. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the 
State  (whether  or  not  any  payment  ac- 
tually was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  Individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  contin- 
ued to  be  in  effect.  The  additional  eligi- 
bility period  will  have  a  duration  of  13 
weeks,  imless  it  is  terminated  sooner  by 
reason  of  the  beginning  of  a  new  Federal 
Supplemental  Benefit  Period  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Tennessee 
Department  of  Einployment  Security  of 
the  end  of  the  Federal  Supplemental 
Benefit  Period  in  that  State  and  its  ef- 
fect on  their  entitlement  to  Federal  Sup- 
plemental Benefits.  The  Notice  to  any 
individual  who  will  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  Indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
In  a  notice  published  in  the  Federal  Reg- 
ister on  February  21.  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended  Ben- 
efits will  continue  to  be  payable  to  eligi- 
ble individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Tennessee  should 
contact  the  nearest  Employment  Secu- 
rity Office  of  the  Tennessee  Department 
of  Einployment  Security  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
23, 1976. 

William  H.  Kolberc, 
Assistant  Secretary  for 
Employment  and  Training. 

(PR  boc.76-18687  PUed  8-28-76:8:45  am] 


WEST  VIRGINIA 

Ending  of  Federal  Supplemental  Benefit  Pe- 
riod for  Emergency  Unemployment  Com- 
pensation 

This  notice  tmr  ounces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 


in  the  State  of  West  Virginia,  effective 
June  26, 1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  reg- 
ular and  extended  benefits  under  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Bene- 
fits are  payable  during  a  Federal  Sup- 
plemental Benefit  Period  in  a  State 
which  has  entered  Into  an  Agreement 
under  the  Act  with  the  United  States 
Secretary  of  Labor.  A  Federal  Supple- 
mental Benefit  Period  is  triggered  on  in 
a  State  when  unemployment  in  the  State 
or  in  the  State  and  the  nation  reaches 
the  high  levels  set  in  the  Act.  During  a 
Federal  Supplemental  Benefit  Period  the 
maximum  amount  of  Federal  Supple- 
mental Benefits  which  are  payable  to  eli- 
gible individuals  is  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State.  A  Federal  Supplemental  Benefit 
Period  commenced  in  the  State  of  West 
Virginia  on  January  19,  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  mini- 
mum duration  of  26  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of  the 
State  of  West  Virginia  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  June  5, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR 
618.19(b) ,  and  as  authorized  by  the  Sec- 
retary of  Labor's  Order  4-75,  dated 
April  16,  1975  (published  in  the  Federal 
Register  on  April  28,  1975,  at  40  FR 
18515) ,  that  there  was  a  Federal  Supple- 
mental Benefit  "off"  indicator  in  the 
State  of  West  Virginia  for  the  week  end- 
ing on  June  5,  and  that  the  Federal  Sup- 
plemental Benefit  Period  in  that  State 
terminates  on  June  26,  1976. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State 
Fxtended  Benefits  were  payable  in  the 
State  (whether  or  not  any  pasonent  ac- 
tually was  made),  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 


following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the 
Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  TTie  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  West  Vir- 
ginia Department  of  Employment  Secu- 
rity of  the  end  of  the  Federal  Supple- 
mental Benefit  Period  In  that  State  and 
its  effect  on  their  entitlement  to  Federal 
Supplemental  Benefits.  The  Notice  to  any 
Individual  who  will  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in  ef- 
fect in  the  State  due  to  the  National  "on" 
indicator  for  the  Federal-State  Extended 
Benefit  Program,  as  announced  in  a  no- 
tice published  in  the  Federal  Register  oft 
February  21,  1975,  at  -10  FR  4722.  There- 
fore, Federal-State  Extended  Benefits 
will  continue  to  be  payable  to  eligible 
individuals  in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  West  Virginia 
should  contact  the  nearest  Employment 
OflSce  of  the  West  Virginia  Department 
of  Employment  Security  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
23.  1976. 

Wn.LIAM  H.  KOLBERG. 

Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.7e-1868a  Piled  6-28-76:8  46  am] 


Occupational  Safety  and  Health 
Administrat'on 

WYOMING  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  1&  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  use.  667)  (hereinafter,  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin- 
istrator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occuptional  Safety  and  Health  (here- 
inafter called  the  Assistant  Secretary) 
(29  CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  May  3,  1974, 
notice  was  publi-hed  in  the  Federal  Reg- 
ister (39  FR  15394)  of  the  awrovEd  of 
the  Wywning  plan  and  the  adoption  of 
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Subpart  BB  to  Part  1952  containing  the 
decision. 

Section  1952.340  of  Subpart  BB  sets 
forth  the  State's  Intentions  with  regard 
to  promulgation  of  Federal  standards 
covering  all  the  Issues  contained  in  29 
CFR  Parts  1910  and  1926  (with  the  ex- 
ception of  those  pertaining  to  ship  re- 
pairing, ship  building,  ship  breaking  and 
longshorlng)  and  the  adoption  of  addi- 
tional vertical  standards  not  provided  by 
the  Federal  program. 

Section  1952.343  of  Subpart  BB  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards. By  letter  dated  March  17,  1976. 
from  William  W.  Wllklns,  State  Health 
and  Safety  Administrator,  to  Curtis  A. 
Foster,  Regional  Administrator,  to  be  in- 
corporated as  part  of  the  plan  in  accord- 
ance with  29  CFR  Part  1953,  the  State 
submitted  the  following  amended  State 
standards  comparable  to  OSHA  amended 
standards  29  CFR  Part  1910;  amend- 
ment to  §J  1910.28  dated  June  27.  1974. 
1910.67  dated  March  26,  1975,  1910.70 
dated  March  26.  1975,  1910.100  dated 
May  28,  1975,  1910.94  dated  June  9.  1975, 
1910.103  dated  March  15,  1974,  1910.104 
dated  March  15.  1974,  1910.106  dated 
March  15.  1974,  1910.107  dated  March  15. 

1974,  1910.110  dated  March  15.  1974, 
1910.157  dated  January  9.  1974,  1910.1S8 
dated  February  14,  1974.  1910.179  dated 
June  27,  1975,  1910.183  dated  March  26. 

1975,  1910.184  dated  July  28.  1975,  1910.- 
211  dated  December  3,  1974,  1910.217 
daled  December  3,  1974,  and  1910.268 
dated  March  26,  1975. 

These  standards  were  promulgated  by 
the  State  after  public  hearings  on  Au- 
gust 8,  1975,  and  are  published  in  the 
Wyoming  Occupational  Health  and 
Safety  General  Rules  and  Regulations. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  sw  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
proved. In  addition,  the  State  standards 
are  more  specific  in  several  areas,  par- 
ticularly with  respects  to  the  rules  and 
regulation  which  applv  to  Housekeeping, 
Scaffolding.  Flammable  and  Combustible 
Liquids.  Storage  and  Handling  of  Liqui- 
fied Petroleum  Oases,  and  Changing  and 
Charging  Storage  Batteries. 

3.  Location  of  supplements  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplements,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Office  of  the  Regional  Ad- 
ministrator, Occupational  Safetv  and 
Health  Administration,  Room  16010.  Fed- 
eral Building.  1961  Stout  Street,  Denver, 
CO  80202:  the  Occupational  Health  and 
Ssifety  Department.  200  East  Eighth  Av- 
enue, Cheyenne,  Wyoming  82001;  and 
the  Technical  Data  Center.  Room  N3e20. 
200  Constitution  Avenue.  NW,  Washing- 
ton, D.C.  20210. 

4.  Public  participation.  Under  29  CPR 
1953.2(c),  the  Assi-^tant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 


applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Wyoming 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in  accord- 
ance with  the  procedural  requirements  of 
State  law,  which  included  public  com- 
ments, and  further  public  participation 
would  be  unnecessary. 

This  decision  is  effective  June  29,  1976. 

(Sea  18,  Pub.  L.  91-598,  84  Stat.  1608  (20 
U.S.C.  667) ) 

Signed  at  Denver,  Colorado,  this 
twenty-seventh  day  of  May,  1976. 

Curtis  A.  Foster, 
Regional  Administrator. 

[PR  Doc.76-18853  PUed  6-28-76:8:45  am] 


Office  of  the  Secretary 

[TA-w-sr?! 

AMPEX  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  10,  1976  the  Department  of 
Labor  received  a  petition  dated  June  3, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Association  of  Ma- 
chinists and  Aerospace  Workers  on  be- 
half of  the  workers  and  former  workers 
of  Ampex  Corporation,  Redwood  City, 
California  (TA-W-877) .  Accordingly,  the 
Acting  Director,  OflQce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  2*9  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  magnetic  head 
components  produced  by  Ampex  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  throatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  £uljustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CPR  90.13.  the  peti- 
tioner or  any  ether  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  prbvided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  9. 1976. 


Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  9.  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street 'and  Constitution  Avenue,  N.W., 
Washington.  DC.  20210. 

Signed  at  Washington.  D.C.  this  10th 
day  of  Jime  1976. 

Dominic  Sorrentino. 

ActiTig  Director,  Office  of 

Trade  Adjustment  Assistance. 

(PR  Doc.76-18689  Filed  6-28-76:8:45  amj 


[TA-W-7701 

CYCLOPS  CORPORATION.  EMPIRE  DE- 
TROIT STEEL   DIVISION.    DOVER,   OHIO 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
770:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29.  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  for- 
merly producing  galvanized  steel  sheets 
and  coils  and  fabricated  galvanized 
products  at  the  Cj'clops  Corporation, 
Empire-Detroit  Steel  Division,  Dover, 
Ohio  plant. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (41  FR 
17031)  on  April  23,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Cyclops 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers* 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  prcxluction;  and 
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(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(3)  has  not  been  met.  The  evidence  de- 
veloped in  the  Department's  investiga- 
tion reveals  that  imports  of  galvanized 
steel  sheets  and  coUs  declined  from 
1.284.2  thousand  net  tons  in  1974  to  739.0 
thousand  net  tons  in  1975.  The  ratios  of 
Imports  to  domestic  shipments  and 
consimiption  declined  from  21.0  percent 
and  17.6  percent,  respectively,  in  1974  to 
19.9  percent  and  16.7  percent,  respec- 
tively, in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  imports  of  galvsmized  steel  sheets 
and  coHs  like  or  directly  competitive  with 
those  produced  by  the  Cyclops  Corpo- 
ration are  not  being  imported  in  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production  as  required 
In  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

IFR  Doc.76-18690  Piled  6-28-76; 8: 45  am) 


ITA-W-268] 

FULTON  CLOTHES  COMPANY,   INC. 
PHILADELPHIA,    PENNSYLVANIA 

Revised  Certrficatlon  of  Eligibility  to 
Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act.  on 
January  17.  1976  the  Department  cf 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  all  hourly,  piecework  and 
salaried  workers  of  Pulton  Clothes  Com- 
pany. Inc.,  Philadelphia,  Pennsylvania 
(TA-W-268> .  The  notice  of  certification 
was  published  in  the  Federal  Register 
(41  FR  3928)  on  January  27.  1976. 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Trade  Adjustment  Assist- 
ance, the  certification  issued  by  the  De- 
partment on  January  17,  1976  is  hereby 
revised  to  change  the  termination  date 
to  include  an  additional  employee  whose 
«nplo3mient  extended  beyond  the  ter- 
mination date  specified  in  the  notice  of 
certification. 

Such  revised  certification  is  hereby 
made  as  follows : 

All  hourly,  piecework,  and  salaried  workers 
of  Pulton  Clothes  Company.  Inc.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  October  14,  1974  and  before 
December  29,  1974  are  eligible  to  apply  for 


adjustment  assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974.  Except  that 
the  following  named  Individual  who  became 
totally  or  partially  separated  on  January  31, 
1976  Is  eligible  to  apply  for  adjustment 
assistance : 

Barbara     Slrkin,     426     Rlghters     Mill     Rd., 
Narberth,  Pa.  19072. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  Jime  1976. 

James  P.  Taylor. 
Director, 
Planning  and  Evaluation  Staff. 
IFR  Doc.76- 18691  Piled  6-28-76:8:45  am] 


[TA-W-22TI  — 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  Section  223  of  the  Act, 
on  July  7,  1975,  the  Department  of  Labor 
issued  a  certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  applicable 
to  workers  and  former  workers  of  the 
Portsmouth,  Virginia  plant  of  the  Gen- 
eral Electric  Company,  New  York,  New 
York,  engaged  in  employment  related  to 
the  production  of  television  receivers. 

The  notice  of  certification  was  pub- 
lished in  the  Feceral  Register  on 
July  14, 1975,  (40  FR  29576) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  In- 
vestigation directed  to  the  termination 
of  ths  certification,  as  provided  for  in 
Section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
General  Electric  Company  are  no  longer 
attributable  to  the  conditions  specified  in 
Section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  In  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided,  That  such  request  or 
submission  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  9.  1976. 

The  record  of  the  certification  (TA-W- 
22)  containing  non-confidential  infor- 
mation is  available  for  inspection  at  the 
Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  N.W.  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.76-18692  Piled  6-28-76;8:46  am) 


[TA-W-785) 

JONES  AND  LAUGH  LIN  STEEL  CORP.. 
LOUISVILLE.  OHIO 

Certflcation  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-785:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  8, 1976  in  response  to  a  worker  peti- 
tion received  on  April  8,  1976  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  stainless  steel  sheet 
and  strip  at  the  Louisville,  Ohio  plant 
of  Jones  and  Laughlin. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
23,  1976,  (41  FR  17034).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Jones  and  Laugh- 
lin, its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
C(Mnmlssion.  the  American  Iron  and 
Steel  Institute,  industry  analjrsts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partiaDy 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investtgatlon  has  revesded  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Louisville  plant  Increased  8.5  percent 
from  1973  to  1974.  Average  weekly  hours 
declined  2.3  percent  during  the  same 
period.  Employment  declined  18.4  per- 
cent from  1974  to  1975.  Average  weekly 
hours  during  this  period  declined  16.0 
percent. 

Sales  or  PRODticnoN,  or  Both,  Havb 
Decreased  Absoltttely 

Annual  production  of  stainless  sheet 
by  the  Louisville  plant  Increased  75.0 
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percent  in  quantity  from  1973  to  1974. 
Production  declined  64.4  percent  from 
1974  to  1975. 

Annual  production  of  stainless  strip 
declined  16.7  percent  in  quantity  from 

1973  to  1974  and  34.4  percent  from  1974 
to  1975. 

Increased  Imports 

Imports  of  stainless  steel  strip  de- 
clined 9.1  percent  from  1970  to  1971.  Im- 
ports increased  52.7  perce  it  from  1971  to 

1972.  Imports  declined  3G.9  percent  from 
1972  to  1973  and  1.9  percent  from  1973  to 

1974  Imports  increased  36.5  percent 
from  1974  to  1975.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
increased  from  3.0  percent  and  3.2  per- 
cent, respectively,  in  1974  to  6.9  percent 
and  6.8  percent  in  1975. 

Imports  of  stainless  steel  sheet  In- 
crea.sed  14.4  percent  from  1970  to  1971. 
Imports  declined  48.6  percent  from  1971 
to  1972  and  11.9  percent  from  1972  to 

1973.  Imports  increased  39.0  percent 
from  1973  to  1974.  Imports  declined  5.0 
percent  from  1974  to  1975.  The  ratios  of 
imports  to  domestic  shipments  and  con- 
sumption increased  from  10.5  percent 
and  10.0  percent.  resp?ctlvely,  in  1974  to 
22.4  percent  and  19.1  percent  in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vt-aled  that  customers  of  the  Louisville 
plant  have  Indicated  that  they  have  re- 
duced purchases  from  Jones  and  Laugh- 
lin and  incresused  purchases  of  Imported 
stainless  steel  products.  The  price  dif- 
ferential between  domestic  and  Inyported 
steel  was  the  factor  cited  most  fre- 
quently as  the  reason  that  customers 
switched  from  domestic  to  foreign 
suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  stainless  steel  sheet  and 
strip  produced  by  the  Louisville  plant  of 
Jones  and  Laughlin  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Louisville,  Ohio  plant 
of  Jones  and  Laughlin  Steel  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  29,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2,  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this' 15th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

IPR  Doc  76-18693  Piled  6-28-76:8:45  am) 


lTA-W-689) 
MACK  SHIRT  CO..  CINCINNATI.  OHIO 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-689:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  19.  1976  in  response  to  a  worker 
p>etitlon  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  woric- 
ers  and  former  workers  producing  men's 
woven  shirts  and  women's  wov^n  blouses 
at  the  Mack  Shirt  Company  plant  lo- 
cated in  Cincinnati,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2.  1976  (41  FR  14221) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Mack 
Shirt  Company,  the  Department  of 
Commerce,  the  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  nece.ssarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  without 
regard  to  whether  any  of  the  other  cri- 
teria have  been  met,  criterion  (1)  and 
criterion  (4)  have  not  been  met. 

Employment  at  the  Mack  Shirt  Com- 
pany declined  steadily  from  1973  through 
the  first  two  months  of  1975.  and  could 
be  attributed  to  the  adverse  Impact  of 
imported  men's  shirts.  These  separations 
occurred  prior  to  March  of  1975.  the 
earliest  possible  date  that  could  be  cov- 
ered by  a  certification  of  eligibility.  Be- 
tween March  of  1975  and  February  of 
1976  employment  Increased  7.3  percent. 

Plant  adjustment  to  the  incursion  of 
imports  occurring  prior  to  March  of  1975 
manifested  Itself  in  a  reconcentration  of 
production  in  the  manufacture  of  men's 
shirts.  Iliis  shirt  in  production  resulted  in 
a  15.9  percent  increase  in  the  number  of 
men's  shirts  produced  in  1975  compared 
to  1974. 

Customers  have  not  decreased  the 
amount  of  purchases  from  the  Mack 
Shirt  Company  in  the  12  months  prior  to 
the  date  of  the  petition.  The  number  of 
garments  purchased  has  remained  rela- 
tively stable. 


CONCLUStOa 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increased  imports  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
ration of  workers  as  required  In  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th 
day  of  June  1976. 

James  F.  Taylor. 
Director. 
Planning  and  Evaluation  Staff. 

(FR  Doc.76   18634  Piled  6  20-76:8:45  am] 


ITA-W-8  T] 

MAGNAVOX  CO. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in  ac- 
cordance with  Section  223  of  the  Act,  on 
June  11.  1975  the  Department  of  Labor 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  of 
the  JeCferson  City.  Tennessee  plant  of 
Magnavox  Company,  Ft.  Wayne.  Indiana, 
engaged  in  employment  related  to  the 
production  of  television  receivers  and 
radio/stereo/tape  combination  sets. 

The  notice  of  certification  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1975  (40  FR  6084). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
Section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purix)se  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Magnavox  Company  are  no  longer  at- 
tributable to  the  conditions  specified  in 
Section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  porkers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear- 
ing or  may  make  written  submissions  to 
show  why  the  certification  should  not  be 
terminated.  Provided,  That  such  request 
or  submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shouTi  below,  not 
later  than  July  9,  1976. 

The  record  of  the  certification  (TA- 
W-8)  containing  non-ccnfidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave..  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc,76-18e95  Plied  5-28-76:8:45  amj 
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fTA-W-856J 

PATTIN   MANUFACTURI^4G  CO, 
MARIETTA,   OHIO 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-855:  investigation  regarding  certif- 
ication of  eligibility  to  apply  for  worker 
adjustment  sissistajice  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30.  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  mine  roof- 
support  bolts  and  plate  washers  for  Pat- 
tin  Manufacturing  Company,  Marietta, 
Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
20957)  on  May  21,  1976.  No  public  hear- 
in?  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Pattin 
Manufacturing  Company,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commi<:sion.  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat,  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
<3)  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  imports 
of  mine  roof -support  bolts  decreased  64 
percent  in  quantity  during  the  first  six 
months  of  1975  compared  to  the  same 
period  of  1974  and.  also,  that  imports 
amounted  to  less  than  one  percent  of 
domestic  production  from  1971  through 
the  first  six  months  of  1975. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  mine  roof -support  bolts  and  plate 


washers  like  or  directly  competitive  with 
those  produced  by  the  Pattin  Manufac- 
turing Company,  Marietta,  Ohio  are  not 
being  imported  in  Increasing  quantities, 
either  actual  or  relative  to  domestic 
production  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

lPBDoc.76-18636  Piled  6-2S-76;8:45  amj 


[TA-W-8561 

REPUBLIC  CORP..  HARMONY  INDUSTRIES 
DIVISION,    MINGO  JUNCTION,   OHIO 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
856 :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act.  '' 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  mine  roof-sup- 
port bolts  and  plate  washers  for  Repub- 
lic Corporation,  Harmony  Industries  Di- 
vision, Mingo  Junction.  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
20961)  on  May  21,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Harmony  In- 
dustries Division  of  the  Republic  Cor- 
poration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat,  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  Imports 
of  mine  roof-support  bolts  decreased  64 
percent  in  quantity  during  the  first  six 
months  of  1975  compared  to  the  same 
period  of  1974  and,  also,  that  imports 
amounted  to  less  than  one  percent  of  do- 
mestic production  from  1971  through  the 
first  6  months  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  mine  roof-support 
bolts  produced  by  the  Harmony  Indus- 
tries Division  of  the  Republic  Corpora- 
tion, Mingo  Junction,  Ohio  are  not  being 
imported  in  increasing  quantities,  either 
actual  or  relative  to  domestic  production 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  Uiis  16th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

IFR  Doc.78-18697  FUed  6-28-76;8:45  am] 


[TA-W-761J 

REPUBLIC  STEEL  CORP.,   GULFSTEEL 
WORKS,   GADSDEN,   ALABAMA 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  /  Jt  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
751:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  In  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
March  29.  1976  in  re^onse  to  a  worker 
petition  received  on  March  29.  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  specialty  steel 
plate  and  strip  at  the  Republic  Steel  Cor- 
poration, Gulfsteel  Works  plant.  Gads- 
den, Alabama.  The  Department's  investi- 
gation revealed  that  the  Gadsden  plant 
produces  carbon  steel  sheet,  strip  and 
plate. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
17035)  on  April  23.  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corp<M^tlon,  Its  customers,  the 
American  Iron  Steel  Institute,  the  Inter- 
national Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellglbflity  re- 
Qulr«nents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  TTiat  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
meet,  the  fourth  criterion  has  not  been 
met. 

Signiticant  Total  or  Partial  Separation 

Tlie  average  number  of  production 
workers  declined  8.3  percent  in  1974  com- 
pared to  1973,  declined  8.0  percent  in  1975 
compared  with  1974  and  declined  16.0 
percent  In  the  first  quarter  of  1976  com- 
pared with  the  first  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Shipments  declined  5.1  percent  in  1974 
compared  to  1973,  declined  23.1  percent 
In  1975  compared  with  1974  and  declined 
12.9  percent  in  the  first  quarter  of  1976 
compared  with  the  first  quarter  of  1975. 

Production  declined  5.0  percent  in  1974 
compared  with  1973,  declined  13.7  per- 
cent in  1975  compared  with  1974  and 
declined  25.2  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

INCREASED    IMPORTS 

Imports  of  carbon  steel  sheet  and  strip 
have  decreased  absolutely  each  year 
since  1971.  Imports  decreased  9.7  per- 
cent in  1972  compared  with  1971,  de- 
creased 15.8  percent  in  1973  compared 
with  1972,  decreased  3.1  percent  in  1974 
compared  with  1973  and  decreased  23.3 
percent  in  1975  compared  with  1974.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  Increased  from  13.3 
percent  and  12.1  percent,  respectively.  In 
1974  to  14.9  percent  and  13.0  percent,  re- 
spectively, In  1975. 

Imports  of  carbon  steel  plate  increased 
6.4  percent  In  1972  compared  with  1971. 
decreased  19.9  percent  in  1973  compared 
with  1972,  Increased  28.5  percent  in  1974 
compared  with  1973  and  decreased  20.4 
percent  in  1975  compared  with  1974.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  increased  from  18.8 
percent  and  16.4  percent,  respectively,  in 
1974  to  19.4  percent  and  16.6  percent,  re- 
spectively, in  1975. 

Contributed  Ibcportantlt 

Customers  of  the  Gadsden  plant  stated 
that  they  purchased  almost  no  imported 
carbon  steel  sheet,  strip  or  plate.  Cus- 


tomers generally  have  reduced  purchases 
from  all  domestic  suppliers.  These  cus- 
tomers Indicated  that  their  own  business 
had  slowed  as  a  result  of  a  sluggish  econ- 
omy which  dictated  a  decrease  in  steel 
requirements. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  carbon  steel  sheet, 
strip  and  plate  produced  at  the  Republic 
Steel  Corporation,  Gulfsteel  Works  plant, 
Gadsden,  Alabama  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C,  this  17th 
Day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

(FR  Doc  .76-18698  FUed  6-28-76:8:46  am  J 


lTA-W-8701 

STAGG  ZIPPER  CORP..  BROOKLYN, 
NEW  YORK 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Ini- 
tiated on  April  30,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  former  workers 
producing  slide  fasteners  and  parts  at 
Stagg  Zipper  Corp.,  Brooklyn,  New  York. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  21,  1976  (41  FR  20964).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  Investigation. 
It  was  established  that  all  employment 
at  Stagg  Zipper  Corporation  was  termi- 
nated prior  to  February  28,  1975.  Section 
223(b)  (1)  of  the  Trade  Act  of  1974  states 
that  a  cM'tification  imder  this  section 
shall  not  apply  to  any  worker  whose  Isist 
total  or  partial  separation  from  the  firm 
or  an  appropriate  subdivision  of  the  firm 
occurred  more  than  twelve  months  be- 
fore the  date  of  filing  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case 
is  April  15,  1976  and,  thus,  workers 
terminated  prior  to  April  15, 1975  are  not 
eligible  for  program  benefits  under  Title 
n,  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  DOC.76-186W  FUed  6-28-76;8:45  am) 


19T6  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ('the  Act") 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  the  workers  and  former 
workers  of  Chicago.  Illinois  plant  of 
Superior  Plastics  Incorporated.  Highland 
Park,  Illinois  (TA-W-905).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  plastic  cabinets 
&  plastic  backs  covering  the  casting  & 
picture  tubes  for  black  &  white  &  colored 
televisions  produced  by  Superior  Plastics 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  Is  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signif- 
icant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
grroup  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  9,  1976. 

Interested  i>ersons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shovm  below,  not 
later  than  July  9, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 

Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washmgton,  D.C,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc,76-18700  FUed  8-28-76:8:46  ami 


(TA-W-9()51 

SUPERIOR  PLASTICS  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27.  1976  the  Department  of 
Labor  received  a  petition  dated  May  12, 


[TA-W-llT] 

TRW,  INC. 

investigation  Regarding  Termination  of 
Certification  of  Elipib  litv  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  ("the  Act")   and  In 
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accordance  with  Section  223  of  the  Act, 
on  June  19.  1975.  the  Department  of  La- 
bor issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  applica- 
ble to  workers  and  former  workers  of 
Philadelphia,  Pennsylvania  Division  of 
TRW,  Incorporated,  Cleveland,  Ohio  en- 
gaged in  employment  related  to  the  pro- 
duction of  carbon  composition  resistors. 

The  notice  of  certification  was  pub- 
lished in  the  Federal  FUgister  on  Jime 
26.  1975  (40  FR  27084). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigatiOTi  directed  to  the  termination  of 
the  certification,  as  provided  for  in  Sec- 
tion 223(d)  of  the  Act  and  29  CFR 
90.17(a». 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
senarations  of  the  certified  workers  of 
TRW,  Incorporated  are  no  longer  attrib- 
utable to  the  conditions  specified  in  Sec- 
tion 222  of  the  Act  and  29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided.  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  OflBce  of  Trade  Adjustment 
Assistance,  at  the  address  showTi  below, 
not  later  than  July  9,  1976. 

The  record  of  the  certification  (TA-W- 
11)  containing  non-confidential  infor- 
mation is  available  for  inspection  at  the 
Office  of  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Constitu- 
tion Ave.,  N.W.,  Washington,  DC.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-18701  PUed  6-38-76:8:40  am] 


[TA-W-8071 

ZIMMER   MANUFACTURING  INDUSTRIES, 
INC..   DETROIT,   MICHIGAN 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-807:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  23,  1976  in  response  to  a  worker  pe- 
tition received  on  April  23.  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  threaded  screws  and 
nuts  at  2Ummer  Manufacturing  Indus- 


tries, Inc.,  Detroit,  Michigan,  a  division 
of  the  Lamson  <t  Sessions  Company, 
Cleveland.  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  May 
14,  1976  (41  FR  20049).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  the  Lamson  and 
Sessions  Company  and  the  Allied  Indus- 
trial Workers  of  America.  TTie  Lamson 
and  Sessions  Company  owns  Zimmer 
Manufacturing  Industries,  Inc.,  and 
maintains  the  records  of  Zimmer  Manu- 
facturing Industries,  Inc. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  aw)ly  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  pr(xluced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  r.  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  evidence  developed  during  the 
Department's  investigation  reveals  that 
there  have  been  no  involuntary  total  or 
partial  separations  of  workers  at  Zim- 
mer Manufacturing  Industries,  Inc., 
since  March  1975.  This  fact  was  con- 
firmed by  officials  of  the  Lamson  and 
Sessions  Company  and  the  Allied  Indus- 
trial Workers  of  America. 

Conclusion 

After  careful  review  of  the  fact  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  metal  fasten- 
ers have  not  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  Zimmer  Manufacturing  Industries, 
Inc.,  Detroit.  Michigan,  as  required  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  June  1976. 

jAifES  P.  Taylor. 

Director. 
Planning  and  Evaluation  Staff. 

|PR  Doc.76-18702  PUed  6-28-76:8:45  ami 


Office  of  the  Secretary 

|TA-W-77flJ 

NEVADA  NORTHERN   RAILWAY  CO.; 
EAST  ELY,   NEVADA 

Negative  Determin«tion  Regarding  Eligibil- 
ity to  Apply  for  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-779:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  2,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  transporting  blister  copper  for 
the  Nevada  Northern  Railway  Company. 
East  Ely,  Nevada,  a  subsidiary  of  Ken- 
necott  Copper  Corporation. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
April  27,  1976  (41  FR  17645).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Nevada 
Northern  Railway  Company,  the  Ken- 
necott  Copper  Corporation,  its  custom- 
ers, the  US.  International  Trade  Com- 
mission, the  U.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  applv  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Impoi-ted  In  In- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  ssiles  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  evidence  developed  In  the  Depart- 
ment's investigation  reveals  that  imports 
of  blister  copper  and  refined  copper  de- 
clined absolutely  by  56  percent  and  55 
percent,  respectively,  from  1974  to  1975. 
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The  ratios  of  imports  of  blister  copper  to 
domestic  prcxluctlon  and  consumption 
In  1975  of  6.3  percent  and  5.9  percent, 
respectively,  were  lower  than  the  1970- 
1974  average  of  11.1  percent  and  10.0 
percent,  respectively.  "Die  ratios  of  im- 
ports of  refined  copper  to  domestic  pro- 
duction and  consumption  in  1975  of  7.9 
percent  and  8.0  percent,  respectively, 
were  lower  than  the  1970-1974  average 
of  9.1  percent  smd  8.9  percent,  respec- 
tively. The  ratio  of  Imports  to  domestic 
prcxluctlon  and  constimptlon  declined 
from  1974  to  1975. 

CONCLCSION 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  transported  by  Nevada  North- 
em  Railway  Company  are  not  being  Im- 
ported In  increased  quantities,  either 
actual  or  relative  to  domestic  prcxluctlon 
as  required  In  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC.  this  17th 
day  of  June  1976. 

James  P.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

IPR  Doc.76-18851  PUed  6-28-76;8:45  am] 


ITA-W-65T1 

ROCKWELL  INTERNATIONAL  CORP. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  In 
accordance  with  Section  223  of  the  Act, 
on  August  12.  1976  the  Department  of 
Lalx)r  issued  a  certification  of  eligibility 
to  apply  for  adjustment  sissistance  ap- 
plicable to  workers  and  former  workers 
of  the  Hopedale  plant  of  Rockwell  Inter- 
national Corporation,  Hopedale,  Massa- 
chusetts engaged  in  employment  related 
to  the  production  of  textile  machinery 
(looms  and  knitting  machines).  The 
notice  of  certification  was  published  in 
the  Federal  Register  on  August  21.  1975 
(40  FR  36634). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Actjust- 
ment  Assistance  has  instituted  an  In- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  In 
Section  223  (d>  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  Investigation  Is  to 
determine  whether  the  total  or  psu-tlal 
separations  of  the  certified  workers  of 
Rockwell  International  Corporation  are 
no  longer  attributable  to  the  conditions 
specified  In  Section  222  of  the  Act  and 
29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  show- 
ing a  sutjstantial  interest  in  the  proceed- 
ings may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided,  that  such  request  or  sub- 
mission is  filed  in  writing  with  the  Di- 


rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  9.  1976. 

The  record  of  the  certification  (TA-W- 
55)  containing  non -confidential  Infor- 
mation Is  available  for  inspection  at  the 
Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-18852  Piled  6-28-76:8:45  ami 


Wage  and  Hour  Division 

ADVISORY  COMMITTEE  ON  SHELTERED 
WORKSHOPS 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  a  meeting  of  the  Depart- 
ment of  Labor's  Advisory  Committee  on 
Sheltered  Workshops  to  be  held  on  July 
14,  1976,  beginning  at  9:30  a.m.  In  Room 
N-5437  A,  B.  C  and  D  of  tlie  New  UJ5. 
Department  of  Labor  Building,  200  Con- 
stitution Avenue.  NW.,  Washington.  D.C. 

The  Advisory  Committee  on  Sheltered 
Workshops  advises  the  Department  of 
Labor  with  respect  to  the  application  of 
the  Federal  minimum  wage  laws  to  ncHi- 
profit  sheltered  workshops,  patient  em- 
ployment in  hospitals  and  institutions 
and  related  matters. 

The  agenda  for  the  meeting  is  as  fel- 
lows: 

1.  Opening  remarks.     * 

2.  Introduction  of  new  members. 

3.  Status  report  on  previous  recom- 
mendations of  the  Committee. 

4.  Report  of  the  Subcommittee  on 
Group  Homes  and  Institutional  Cottages. 
(Patient  Workers) 

5.  Report  of  the  Subcommittee  on 
Work  Activities  Centers  and  Competitive 
Pricing.  (Sheltered  Workshops) 

a.  Recommendations  on  possible  re- 
vision of  work  activities  centers  certifi- 
cation requirements. 

b.  Recommendations  on  composition 
and  operation  of  proposed  voluntary 
groups  to  monitor  enforcement  of  work 
activities  center  requirements. 

c.  Recommendations  to  "flesh-out" 
the  Committee's  recommendation  that 
the  problem  of  unfair  competition  In  re- 
lation to  overhead  be  met  by  self -policing 
by  peer  groups. 

d.  Development  of  recommendations 
on  changes  to  be  made  in  the  sections  on 
"Business  Practices"  and  "Business  Rec- 
ords" of  the  Committee  publication  "A 
Statement  of  Principles.  .  .  ."  by  detail- 
ing the  overhead  factors  In  competitive 
pricing. 

6.  Proposed  modificatl(m  of  patient- 
worker  certification  prcxiedures. 

7.  Notification  to  patient-worker  ,and 
parent  or  guardian  of  rights  under  the 
Fair  Labor  Standards  Act. 

8.  Examination  of  guidelines  to  deter- 
mine adequacy  of  wage  rates  paid  handi- 
capped workers  in  sheltered  workshops. 


9.  Examination  of  concepts  of  "in  the 
vicinity"  and  "prevailing  wages"  as  re- 
lated to  determinations  of  workshop 
wage  rates. 

10.  Status  report  on  Sheltered  Work- 
shop Study  being  conducted  by  the  De- 
partment of  Labor. 

11.  Matters  to  be  raised  by  Committee 
members. 

The  meetings  are  open  to  the  public. 
It  is  suggested  that  persons  having  any 
questions  about  the  meeting  or  agenda 
ccmtact  Mr.  Harry  Katz,  Secretary.  Ad- 
visory Committee  on  Sheltered  Work- 
shops. Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210  (Telephone:  202-523-8724). 

Signed  at  Washington,  D.C,  this  25th 
day  of  June  1976. 

Ronald  J.  James, 
Administrator, 
Wage  and  Hour  Division. 
[PR  Doc.76-18884  Piled  6-28-76;8:45  amj 

INTERSTATE  COMMERCE 
COMMISSION 

(Section  5b  Application  No.  1 1 
ALASKA  RAIL-WATER  AGREEMENT 

June  11,  1976. 

The  Commission  is  in  receipt  of  the 
above-entiUed  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  Section  5b  of  the  Inter- 
state Commerce  Act. 

PUed:  May  24,  1976  by:  W.  Donald  Boe.  Jr.. 
1416  Dodge  Street.  Omaha,  Nebraska  68179, 
(Counsel  for) ,  William  R.  Watson,  CHialrman. 
Alaelut  RaU -Water  Association,  Union  Sta- 
tion, Room  315,  Seattle,  Washington  98104. 

Agreement  involves:  Organization,  prac- 
tices and  procedures  between  and  among 
raU  and  water  common  carrier  members  of 
the  Alaska  RaU -Water  Association  for  the 
joint  initiation,  consideration  or  establish- 
ment of  Joint  rates  and  throxigh  intermodal 
routes,  classifications,  divisions,  allowances 
and  charges  (including  charges  between  car- 
riers and  compensation  paid  or  received  for 
the  use  ot  carrier  facilities  and  equipment), 
and  rules  pertaining  thereto,  governing  the 
transportation  of  property  partly  by  railroad 
and  partly  by  water  when  both  are  used  for 
contlnuoua  carriage  or  shipment  In  inter- 
state or  foreign  commerce  between  points  In 
Alaska  and  North  Pacific  Coast  port  areas. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
In  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  peirtlcipate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  July  29,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  Intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  Its  discretion,  may  pro- 
ceed to  Investigate  and  determine  the 
matters  involved  In  such  application, 
without  further  or  formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.7fi-18860  PUed  8-38-76:8:45  am] 
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[Notice  No.  81] 
ASSIGNMENT  OF  HEARINGS 

Jwz  24,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  Th» 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  OfQclal  Docket  d  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

No.  AB  1  (Sub-No.  9).  Chicago  and  North 
Western  Transportation  Company  Abfui- 
donment  Between  Wren,  Iowa,  and  Iro- 
quois, South  Dakota  In  Sioux  and  Plym- 
outh Counties.  Iowa,  and  Union  Lincoln, 
now  assigned  July  7,  1976.  at  Sioux  Palls, 
S.D.,  July  12,  1976,  at  Harwarden,  Iowa, 
July  13,  1976,  at  Bereeford,  B.D.  and  July 
IS,  1976,  at  Salem,  S.D.  has  been  postponed 
to  August  17,  1976,  (4  days),  at  Sioux  Falls, 
SJD.,  Community  Room,  2nd  Floor,  Minne- 
haha County  Courthouse,  6th  &  Dakota 
Ayenue,  August  23,  1976  (1  day),  at  Har- 
warden, Iowa,  City  Hall,  Council  Chamber. 
725  Central  Avenue,  August  24.  1976  (2 
days),  at  Beresford,  S.D.,  VJ.W.  Legion 
Meeting  Room  and  August  26.  1976  (2 
days),  at  Salem,  S.D.,  Community  Room. 
McCook  County  National  Bank. 

MC  119789  (Sub  287),  Caravan  Refrigerated 
Cargo,  Inc.  now  being  assigned  August  2. 
1976  (2  weeks)  at  San  Francisco,  California 
and  win  be  held  at  the  U.S.  Tax  Court 
Room.  Federal  Building  &  Courthouse,  450 
Golden  Oate  Avenue. 

MC  130349.  Marvin  R.  Stewtwt,  DBA  Stewarts 
Travel  Agency,  now  being  assigned  Sep- 
tember 22.  1976  (3  days),  at  Frankfort.  Ky., 
Ui  a  hearing  room  to  be  later  designated. 

MC  141371,  Bill  Burley.  DBA  Buyers  Refrig- 
erated Truck  Service,  now  assigned  July 
19,  1976.  at  San  Francisco.  Calif,  Is  canceled 
and  application  dismissed. 

MC-C  8735.  Llgon  Speclalltied  Hauler,  Inc  , 
Virginia  Hauling  Company,  a  Corporation, 
Cherokee  Hauling  &  Rigging,  Inc.,  ECK 
Miller  Transportation  Corporation,  Heavy 
&  Specialized  Haulers.  Inc.,  CNan  Trans- 
portation Company,  Inc..  Carriers  Man- 
ageoaent  Service.  Inc.  and  Foot*  Mineral 
Cotnpany — Investigation  of  Operations  and 
Practices  and  Revocation  of  Certificates, 
MC-F  12631,  Llgon  Specialized  Hauler, 
Inc. — Investigation  of  Control — Dixie 
Truck  Line,  Inc.,  Haggard  Heavy  Hauling, 
Inc.  Roy  Smith,  Inc..  a»d  L  &  B  Express, 
Inc.,  and  MC  119777  (Sub  245).  Llgon 
Specialized  Hauler.  Inc.  now  being  assigned 
July  22.  1976  for  pre-hearlng  conference  at 
the  Offices  of  the  Interstate  Commerce 
Oommtsslon   In  Washington,  D.C. 

MO  138512  (Sub-No.  13).  Roland's  Trans- 
portation Service.  Ihc,  d.b.a.  Wisconsin 
Provisions  Express,  now  assigned  September 
14,  1976.  at  Chicago.  Hi.  Is  canceled  and 
appUcatlon  dismissed. 

ICO  114652  (Sub  110),  Senn  Trucking  Com- 
pany now  being  assigned  September  18, 
1978  at  the  Offices  of  the  Interstate  Cont- 
merce  Oommlsslon  In  Washington,  DO. 


MO  116913  Sub  19,  Eck  Miller  Transportation 
Corp.,  now  being  assigned  September  30. 
1978  (1  day),  at  Louisville,  Ky.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  118859  Sub  189,  Jerry  Llpps,  Inc.,  now 
being  assigned  September  21,  )976  (2  days) . 
at  LoulsvUle.  Ky.,  la  a  hearing  room  to  be 
later  deslgm*t«d. 

MC-F  12784,  Smith's  Transfer  Corp.— Pur- 
chase— .\&W  Service.  Inc.,  now  being  as- 
signed September  23,  1976  (2  days) ,  at  Lou- 
isville, Ky..  in  a  bearing  room  to  be  later 
designated.  , 

MC  111729  Sub  M7,  Purolator  Courier  Corp., 
now  being  assigned  September  14,  1976  (4 
days).  In  a  city  and  State  to  be  later 
designated. 

MC  114569  (Sub  136).  Shaffer  Trucking,  Inc. 
now  being  assigned  September  21,  1978  (1 
day) ,  at  Kansas  City,  Missouri  In  a  hear- 
ing room  to  be  later  designated. 

MO  133095  (Sub-No.  89),  Texas-Continental 
£zpre6s.  Inc.,  now  assigned  July  29,  1976, 
at  Washington,  D.C.  Is  canceled  and  appli- 
cation dismissed. 

MC  9859  (Sub  3),  Kane  Transfer  Company 
now  being  assigned  October  13,  1976  (3 
days),  at  Salisbury,  Maryland  in  a  hearing 
room  to  be  later  designated. 

MC  46421  (Sub  12),  Escro  Storage  &  Cartage. 
Inc.  now  being  assigned  October  18,  1976 
( 1  week) ,  at  New  York,  New  York  in  a  hear- 
ing room  to  be  later  designated. 

No.  36008,  The  Salt  River  Project  Agrlcul- 
txxial  Improvement  and  Power  District  V. 
The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company,  now  being  assigned  Septem- 
ber 14.  1976  at  Phoenix,  Arizona  in  a  hear- 
ing room  to  be  later  designated. 

MC  110  63  (Sub  172),  Coldway  Pood  Express. 
Inc.  now  being  assigned  October  18.  1976 
(1  day),  at  New  York.  New  York  in  a  hear- 
ing room  to  be  later  designated. 

MC-C  8997.  Owens  Bros.,  Inc.  v.  Midwest  Em- 
ery Freight  Systems.  Inc.  now  being  as- 
signed October  19,  1976  (1  day),  at  New 
York.  New  York  In  a  hearing  room  to  be 
later  designated. 

MC  140231  (Sub  2),  Lumber  Distributors, 
Inc.  now  being  assigrned  October  20,  1976 
(2  days) .  at  New  York,  New  York  In  a  hear- 
ing room  to  be  later  designated. 

MC  110563  (Sub  174),  Coldway  Pood  Express, 
Ino,  now  being  assigned  October  22,  1976 
(1  day) ,  at  New  York,  New  York  In  a  hear- 
ing room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

(PR  IXx:  76-18871  Filed  6-2»-76;8:45  am) 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

Junk  24,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  tiie 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  F^dkral  Register. 

FSA  No.  43184 — Paper  Between  Points 
in  Official   Territory.   Filed  by  TralBc 


Executive  Associatton-Eastern  Railroads, 
Agent  (E.R.  No.  3062) ,  for  Interested  rail 
carriers.  Rates  on  pa{>er  and  paper  arti- 
cles, in  carloads,  as  described  in  the  ap- 
plication, from  and  to  points  In  official 
territory. 
Grounds  for  relief — Rate  relationship. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  DOC76-18868  Filed  6-28-76:8:45  am] 


[Notice  No.  283] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

JXTNE  29.  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b).  206(a), 
211,  312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  niunbered 
proceedings  on  or  before  July  19.  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

Finance  Docket  No.  28129.  By  order  of 
June  23,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Swift  Interna- 
tional Forwarders,  a  division  of  Mi- 
croton  Industries,  Inc.,  Irving,  Texas,  of 
the  operating  rights  in  Permit  and  Order 
No.  FF-402,  issued  December  5,  1972,  to 
Swift  Home-Wrap,  Inc.,  Irving,  Texas, 
authorizing  operations  as  a  freight  for- 
warder of  used  hoiuiehold  goods  and  un- 
accompanied baggage,  between  points  in 
the  United  States  (including  Hawaii  but 
excluding  Alaska,  North  Dakota  and 
South  Dakota) .  R.  C.  Dawe,  Chairman  of 
the  Board,  Microtron  Industries,  Inc., 
618  North  Beltline  Foad,  Irving,  Texas 
75061. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc  76  18872  Filed  6-28-76:8:45  am] 


application  xmder  Section  212a<b)   and 
Transfer  Rules,  49  CFJt.  Part  1132: 

No.  MC-FC-76634.  By  application  filed 
June  18,  1976.  DICK  SIMON  TRUCK- 
ING, INC.,  3700  South  4355  West,  Salt 
Lake  City,  UT  84120,  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  GOODMAN  TRANS- 
PORTATION, INC.,  4355  South  300  West, 
Salt  Lake  City,  UT  84107,  imder  section 
210a(b).  The  transfer  to  DICK  SIMON 
TRUCKING,  of  a  portion  of  the  oper- 
ating rights  of  GOODMAN  TRANSPOR- 
TATION, INC.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

fPR  Doc .76-18873  Piled  6-28-76:8:45  am) 


ISectlon  5b  Application  No.  10] 

TIDEWATER  COAL  DEMURRAGE 
AGREEMENT 

June  14,  1976. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  Section  5b  of  the  Inter- 
state Commerce  Act. 

PUed:  May  28,  1976  by:  R.  Curtis  Steele.  Jr., 
Norfolk  and  Western  Railway  Co.,  8  North 
Jefferson  St..  Roanoke,  VA  24042,   (of  Ccrun- 

■el). 


Agreement  involves:  Organization, 
practices,  and  procedures  between  and 
among  rail  common  carrier  members  of 
North  Atlantic  Port  Railroads,  Tide- 
water Coal  Demurrage  Committee,  re- 
lating to  the  joint  consideration,  initi- 
ation or  establishment  of  demurrage 
charges  and  rules  and  regulations  per- 
taining thereto,  relating  to  the  deten- 
tion of  cars  loaded  with  coal,  or  products 
thereof,  while  awaiting  delivery  to,  or 
transhipment  by  vessels  at  North  At- 
lantic Ports  named  In  specified  tariffs. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing  ^ 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest  and  the  position  they 
Intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  Investigate 
and  determine  the  matters  Involved  in 
such  application,  without  fislher  or 
formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-18870  PUed  6-08  ge>a»4a  am] 


(Notice  No.  284] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  29,  1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 12a  (b)  in  connection  with  transfer 
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RULES  AND  REGULATIONS 


Title  29— Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

On  December  8.  1975  (40  PR  57332), 
a  proposal  was  i&sued  to  amend  Part  40 
by  issuance  of  Subpart  A  entitled.  "Reg- 
istration of  Farm  Labor  Contractors  and 
Their  Full  Time  Employees."  In  this  pro- 
posal it  was  stated  that  Subpart  B  en- 
titled, "Administrative  Proceedings" 
would  be  issued  at  a  later  date. 

Sixty-one  comments  on  Subpart  A 
were  were  received.  The  objections  were 
directed  principally  at  (1)  the  increased 
amounts  of  Insurance  coverage,  (2)  the 
applicability  of  the  amended  Act  to  In- 
clude intrastate,  as  well  as  Interstate, 
farm  labor  contracting  activities,  (3) 
the  proposed  regulations  relating  to  ille- 
gal aliens.  (4)  the  regulations  affecting 
compliance  with  the  housing  require- 
ments of  the  1974  an  fndments,  and  (5) 
the  acceptance  as  ,-u-flcient  proof  of 
compliance  with  Federal  and  State  hous- 
ing standards  of  a  statement  issued  by  a 
farm  labor  contractor  or  the  grower. 

In  considering  these  conunents,  we 
concluded  that  the  increased  amounts 
of  insurance  coverage  was  necessary  to 
protect  the  workers.  The  inclusion  of  in- 
trastate, as  well  as  interstate,  farm  labor 
contracting  activities  is  now  required  by 
the  1974  amendments.  We  find  that  the 
proposed  regulations  relating  to  illegal 
aliens  are  necessary  to  reasonably  pro- 
tect American  workers.  The  housing  re- 
quirement regulations  are,  in  our  opin- 
ion, a  reasonable  balance  between  pro- 
tection of  the  workers  and  the  burden 
imposed  by  the  law  upon  the  owners. 
Criticism  concerning  the  acceptance  of 
self-serving  statements  as  to  housing 
standards  submitted  by  growers  or  farm 
labor  contractors,  in  our  opinion,  la 
coimterbalanced  by  the  procedures  re- 
lating to  revocation  of  certificates  and 
civil  money  penalties.  In  furtherance  of 
this  concern,  §  40.9  was  added  in  which 
the  criminal  sanctions  for  false  state- 
ments were  pointed  out. 

As  a  result  of  the  comments,  we  have 
broadened  the  definition  of  Immediate 
family  in  §  40.2(f)  to  Include  brothers 
and  sisters. 

Additional  comments  were  received 
which  were  of  a  natiure  more  properly  in- 
cludable in  Part  41.  Interpretations  of 
the  Farm  Labor  Contractor  Registration 
Act.  Revision  of  Part  41  Is  in  process,  and 
these  comments  are  being  considered  in 
conjunction  with  that  revision. 

The  full  analysis  of  all  comments  Is 
on  file  and  may  be  viewed  at  the  Office 
of  the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards  Ad- 
ministration, U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Wash- 
ington, D.C.  20210. 

Subpart  B,  Administrative  Proceed- 
ings, is  procedural  in  character  and 
therefore  publication  In  the  Federal 
Recisteb  as  a  proposal,  with  opportunity 
for  comment.  Is  not  required  by  5  UJS.C. 
553.  Subpart  B  Is  included  in  this  docu- 
ment with  Subpart  A. 


This  Part  40  shall  be  effective  July 
29. 1976. 
Part  40  Is  revised  to  read  as  follows: 

1.  Sections  40.1  to  40.29  of  Part  40 
are  hereby  superseded  by  this  Part  40. 
However,  all  matters  initiated  under 
!i§  40.16  through  40.26  inclusive  shall 
proceed  to  completion  in  accordance 
with  the  provisions  of  these  sections  un- 
less the  person  charged  requests  in  writ- 
ing that  these  new  regulations  be  appli- 
cable. 

2.  Part  40  is  hereby  revised  to  read  as 
follows : 

Subpart  A — Registration  of  Farm  Lat>or 
Contractors  and  Their  Full-Tinrie  Employe** 

Gentr.u. 
Sec. 

40.1  Purpose  and  Bcope. 

40.2  Deflnttlons. 

40.3  Certificate  of  Begistratlon  required. 

40.4  Farm     Labor     Contractor     Employee 

Identification  Card  required. 

40.5  Corporations,    partnerships,    associa- 

tions and  other  organizations. 

40.6  Public  central  registry. 

40.7  Compliance  with  State  statutes. 

40.8  Piling    of    applications,    notices    and 

documents. 

40.9  .Accuracy  of  information,  statement* 

and  data. 

HSGIS-nUTION  KCQtmtEMCNTS 

40.11  Filing  of  applications  for  Certificate 

of  Registration. 

40.12  Execution  of  application  for  Certifi- 

cate of  Registration. 

40.13  Appointment  of  Secretary  as  agent  for 

substituted  service. 

40.14  Vehicle  llabUlty  Insurance. 

40.13  Proof  of  financial  responsibility  in  lieu 
of  Insurance. 

40  16  Qualifications  and  eligibility  of  Insur- 
ance carriers. 

40.17  O\u'atlon  of  insurance  or  liability 
bond. 

40  IS  Limitations  on  cancellation  of  insur- 
ance or  liability  bond. 

40.19  Authorization    to    transport    migrant 

workers. 

40.20  Authorization  to  house  migrant  work- 

ers. 

40.21  Expiration  and  renewal  of  Certificate 

of  Registration. 
40  23     Replacement  of  Certificate  of  Regis- 
tration. 

EMPLOYBK    iDENTtTICATIOM 

40.31  Filing  of  application  for  Farm  Labor 

Contractor  Employee  Identification 
Card. 

40.32  Execution  and  Content  of  application 

for  Farm  Labor  Contractor  Em- 
ployee Identification  Card. 

40.33  Authorized  use  of  Farm  Labor  CX>n- 

tractor  Employee  Identification 
Card. 

40.34  Replacement  of  Farm  Labor  Contrac- 

tor Employee  Identification  Card, 
lost  card  or  change  of  employment. 
40  35  Expiration  and  renewal  of  Farm  Lat>or 
Contractor  Employee  Identification 
Card. 

Action  on  Applications 

40.41  OfQce  of  filing,  action. 

40.42  Issuance,  .refusal  to  i.ssue,  suspension. 

revocation  or  refusal  to  renew:  Farm 
Labor  Contractor  Certificate  of 
Registration  or  Farm  Labor  Con- 
tractor Employee  Identification 
Card. 

Obligations  and  PnoniarrED  Acts 

40.S1  Obligations  of  a  farm  labor  contrac- 
tor. 


Sec 

40.52  Obligations   of   person   holding   valid 

Farm  Labor  Contretctor  Employee 
Identification  Card. 

40.53  Obligations  of  grower,  processor,  and 

other  user. 

40.54  Discrimination  prohibited. 

Violations  and  Sanctions 

40.61  Report    of    violations,    Investigations. 

ilssuance  of  subpenas. 

40.62  Sanctions. 

40  63    Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee 

Identification  Cards — grounds  for 
revocation  or  suspension  or  refusal 
to  issue  or  to  renew. 

40.64  Denial    of    facilities    and    services    of 

Wagner-Peyser  Act. 

40.65  Civil  money  and  other  administrative 

penalties. 

40.66  Waiver  of  rlghU. 

Subpart  B — Administrative  Proceedincs 

General 

40.101  Establishment    of    procedures     and 

rules  of  practice. 

40.102  Applicability  of  procedures  and  rules. 

Pbocb)X7RE3  Relating  to  Hearincs  on  Re- 
fusal To  Issue  or  Renew,  or  To  Suspend 
OR  RxvoKE,  A  Certificate  of  Registration 
o>  A  Farm  Labor  Contractor  Employes 
Iokntification  Card 

40.111  Refusal  to  Issue  or  renew,  or  to  sus- 

pend or  revoke— written  notice  re- 
quired. 

40.112  Contents  of  notice. 

40.113  Request  for  hearing. 

PaocEOURXs   Relating  to  Hearings  on  dvn, 
Monet  Penalties 

40.121  Asses.«iment  of  civil   money  penalty, 

written  notice  required. 

40.122  Contents  of  notice. 

40.123  Request  for  hearing. 

40.124  Clvli  money  penalties — payment  and 

collection. 

Procedures  Relating  to  Hearinos  for  Deniai. 
OF  Wacner-Petser  Facilities 

40.131  Denial  of  facilities  and  services  au- 

thorized by  Wagner-Peyser  Act. 

40.132  Contents  of  notice. 

40.133  Request  for  hearing. 

40  134  Automatic  dental  of  facilities  and 
services  authorized  by  Wagner- 
Peyser  Act — duration. 

PRocEDtmES  Relating  to  the  Piling  of  a 
Complaint  Alleging  Discriminatort 
Conduct 

40.141     Discriminatory    conduct — complaint. 

Form  and  Time  of  Request  for  GLearino 

40.161  Form  of  request. 

40.162  Time  for  making  request. 

Prockdures  Relating  to  Substctut* 

SCRVICS 

40.161  Change  of  address. 

40.162  Substituted  service. 

40  163  Responsibility  of  Secretary  for  serr- 
vlce. 

Rules  of  Practics 

general 

40.201     Commencement  of  proceeding. 
40.203     Designation  of  record. 
40.203     Caption  of  proceeding. 

Referral  for  Hsarimo 

40.210  Referral     to     AdmlnlstratlT*     Lav 

Judge. 

40.211  Notice  of  bearing. 

40.212  Supplemental  Pleadings. 
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SmviCE  or  Pleadings  and  Documsnts 

Sec. 

40.220  Service    of    documents — manner    of 

senrtoe. 

40.221  Service  upon  the  Department  of  I*^ 

bor — number  of  copies. 

40.222  Proof  of  service. 
40J223    Computation  of  tlrie. 

Fbocedures  Before  Adm-josthative  Law 
Judge,  Generallt 

40.280    Authority    of    Administrative    Law 
Judge. 

40.231  Appearances;  repreeentatlon  of  par- 

ties. 

40.232  Pleadings  allowed. 

40.233  Motions  and  requests. 

40.234  Subpenas. 

40.235  Witnesses  and  fees. 

40.236  Depositions. 

40.237  Prehearing  conferences. 

40.238  Consent  findings  and  order. 

Hearings 

40.251  Hearing  procedures  generally. 

40.262  Evidence  at  the  hearing. 

40.263  OfKclal  notice. 

40.264  Transcripts. 

Post-Hearing  Procedures 

40.261  Proposals  by  the  parties. 

40.262  Decision  and  order  of  Administrative 

Law  Judge. 

Record 

40.271  Retention  of  official  record. 

40.272  Certification  of  official  record. 

Authorctt:  Sec.  14.  78  Stat.  924,  and  sec. 
17,  88  Stat.  1659  (7  UJ3.C.  2053);  Secretary's 
Order  No.  16-76,  40  PR  65913;  and  Employ- 
ment Standards  Order  2-75,  40  FR  56743. 

Subpart  A — Registration  of  Farm  Labor 
Contractors  and  Their  Full-Time  Em- 
ployees 

General 

§  40.1      Purpose  and  scope. 

(a)  Congress,  In  enacting  the  Farm 
Labor  Contractor  Registration  Act  of 
1963,  as  amended  ("the  Act"),  found 
"that  the  channels  and  instrumentalities 
of  i»iM»tate  canuBorce  are  b«tne  used 
by  ecrtafci  irfevenstUe  Mafcra«taM  fer 
the  serviees  of  the  nugrant  agriculteraJ 
laborcM  who  exialoM  prod«eers  ot  agrl- 
ctdtural  prodncis.  migrant  agrkmltural 
laborers,  and  the  public  gener- 
ally •  •  *."  It  therefore  requires  '*that 
all  persons  engaged  in  the  activity  of 
contracting  for  the  services  of  worters 
for  agricultural  employment  comply  with 
the  provisions  of  this  Act  and  all  regula- 
tions prescribed  hereunder  by  the  Secre- 
tary of  Labor." 

(b)  These  regulations  implement  this 
finding  and  policy. 

(c)  The  Act  requires  certain  persons  to 
obtain  Certificates  of  Registration  or 
Farm  Labor  Contractor  Employee  Identi- 
fication Cards  prior  to  performing  any 
activities  which  constitute  engagement  in 
farm  labor  contracting  within  the  mean- 
ing of  the  Act  and  prescribes  the 
responsibilities  for  holders  of  such  cer- 
tificates or  employee  Identification  cards. 
In  addition,  persons  to  whom  farm  work- 
ers are  furnished  by  farm  labor  contrac- 
tors also  have  specific  responsibilities. 

(d)  The  Act  empowers  the  Secretary 
of  Labor  to  enforce  the  Act,  conduct  In- 
vestlgation-s,  issue  subpenas,  and.  In  the 


case  of  designated  violations  of  the  Act, 
to  impose  sanctions,  including  the  refusal 
to  issue  or  to  renew  or  the  suspension 
or  revocation  of  a  Certificate  of  Registra- 
tion or  Farm  Labor  Contractor  Employee 
Identification  Card.  As  provided  in  the 
Act,  the  Secretary  is  empowered,  among 
other  things,  to  Impose  an  assessment 
and  to  collect  a  civil  money  penalty  of 
not  more  than  $1,000  for  each  violation, 
to  deny  a  person  the  facilities  and  serv- 
ices available  under  the  Wagner-Peyser 
Act,  to  seek  a  temporary  or  permanent 
restraining  order  in  a  Federal  District 
Court,  and  to  seek  the  imposition  of 
criminal  penalties  on  farm  labor  con- 
tractors or  their  employees  who  willfully 
and  knowingly  violate  any  provisions  of 
the  Act. 

(e)  This  Subpart  A  sets  foi-th  the  sub- 
stantive regulations  promulgated  by  the 
Secretary,  pursuant  to  authority  con- 
tained in  the  Act,  relating  to  the  issu- 
ance, renewal  or  replacement  of  a  Farm 
Labor  Contractor  Certificate  of  Registra- 
tion or  a  Farm  Labor  Contractor  Em- 
ployee Identification  Card,  the  obliga- 
tions and  responsibilities  of  persons  is- 
sued such  certiflcates  or  identification 
cards,  the  obUgations  and  responsibili- 
ties of  persons  furnished  farm  workers 
by  farm  labor  contractors,  the  groimds 
for  refusal  to  issue  or  to  renew  or  for 
the  revocation  or  suspension  of  such 
certificates  or  identification  cards,  and 
the  sanctions  authorized  by  the  Act.  It 
also  provides  for  the  imposition  of  civil 
money  pensdties  for  violation  of  the  Act 
or  regulations  Issued  thereunder  and 
indicates  factors  to  be  considered  by  the 
Secretary  of  Labor  or  authorized  rep- 
resentative in  assessing  the  amount  of 
such  penalty. 

(f )  Subpart  B  sets  forth  the  rules  of 
practice  for  administrative  hearings 
relating  to  a  refusal  to  issue  or  to  renew, 
or  the  suspension  or  revocation  of  either 
document.  It  also  outlines  the  procedure 
for  filing  a  tioMlkaaat  i%  a  inrapoeed  »d- 
DitntetraMvs  actloB  relative  to  vlotefioas 
and  sumntarlzes  the  methods  provided 
for  coUe«ttoB  and  recovery  of  the  clvfl 
money  penalty. 

§  40.2      Definitions. 

For  purposes  of  this  part: 

(a)  The  term  "person"  includes  any 
individual,  partnership,  association,  joint 
stock  company,  trust,  or  corporation. 

(b)  The  term  "farm  labor  contractor" 
means  "any  person,  who,  for  a  fee,  either 
for  himself  or  on  behalf  of  another  per- 
son, recruits,  solicits,  hires,  furnishes  or 
transports  migrant  workers  (excluding 
members  of  the  contractor's  Immediate 
family)  for  agricultural  employment. 
This  term  shall  not  include — 

(1)  Any  nonprofit  charitable  orga- 
nization, public  or  nonprofit  private 
educational  InstiutUon.  or  similar  orga- 
nization ; 

(2)  Any  farmer,  processor,  canner, 
ginner,  packing  shed  operator,  or  nurs- 
eryman who  personally  engages  In  any 
such  activity  for  the  purpose  of  supply- 
ing migrant  workers  solely  for  his  own 
operation; 

(3)  Any  full-time  or  regular  employee 
of  any  entity  referred  to  In  Paragraph 


(b)(1)  or  (2)  of  this  section  who  en- 
gages In  such  activity  solely  for  his  em- 
lidoyer  on  no  more  than  an  incidental 
basis; 

(4)  Any  person  who  engages  In  such 
activity — 

(I)  Solely  within  a  25  mile  intrastate 
radius  of  his  permanent  place  of  resi- 
dence and 

(II)  For  not  more  than  13  weeks  per 
year; 

(5)  Any  person  who  engaged  In  any 
such  activity  for  the  purpose  of  obtain- 
ing migrant  workers  of  any  foreign  na- 
tion for  employment  in  the  United 
States,  if  the  employment  of  such  work- 
ers is  subject  to — 

(1)  An  agreement  between  the  United 
States  and  such  foreign  nation  or 

(ii)  An  arrangement  with  the  Govern- 
ment of  any  foreign  nation  under  which 
written  contracts  for  the  employment  of 
such  workers  are  provided  for  and  the 
enforcement  thereof  is  provided  for 
through  the  United  States  by  an  instru- 
mentality of  such  foreign  nation; 

(6)  Any  full-time  or  regular  employee 
of  any  person  holding  a  Certificate  of 
Registration  imder  this  Act ; 

(7)  Any  common  carrier  or  any  full- 
time  regular  employee  thereof  engaged 
solely  in  the  transportation  of  migrant 
workers;  or 

(8)  Any  custom  combine,  hay  harvest- 
ing, or  sheep  shearing  operation. 

(c)  The  term  "fee"  includes  any  money 
or  other  valuable  consideration  paid  or 
promised  to  be  paid  to  a  person  for  serv- 
ices as  a  farm  labor  contractor. 

(d)  The  term  "agricultural  employ- 
ment" means  employment  in  any  service 
or  activity  included  witiiln  the  provisions 
of  Section  3(f)  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended  (29  U.S.C. 
203(f)),  or  Section  3121(g)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
3121(g))  and  the  handling,  planting, 
drying,  packing,  peckaglng.  processing, 
fre«zlnc  or  iisiiiit  prior  to  d^very  for 
stora««  «£  aay  a#>tmitm'^  or  korticul- 
tural  commeiMy  tai  tte  unaAa»afactni-ed 

(e)  The  term  "«tei-ant  worker"  means 
an  individual  whose  iM^mary  emploinient 
is  in  agriculture,  as  defined  In  Section 
8(f)  of  the  Pair  Labor  Standards  Act 
of  1938.  as  amended  (29  U.S.C.  203if)), 
or  who  performs  agricultural  labor,  as 
defined  in  Section  3121(g)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
3121(g)),  on  a  seasonal  or  other  tem- 
porary basis. 

(f)  The  term  "immediate  family"  of 
the  farm  labor  contractor  includes  only — 

(1)  A  spouse; 

(2)  Children,  stepchildren,  and  foster 
children; 

(3)  Parents,  stepparents,  and  faster 
parents;  and 

(4)  Brothers  and  sisters. 

(g)  TTie  term  "Secretary"  means  the 
Secretary  of  the  United  States  Depart- 
ment of  Labor  or  the  Secretary's  duly 
authorized  representative. 

(h)  "Administrator"  means  the  Admin- 
istrator of  the  Wage  and  Hour  Division, 
Emplojrment  Standards  Administration, 
United  States  Department  of  Labor,  and 
such  authorized  representative  as  may  be 
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deelgiiated  by  the  Administrator  to  per- 
form any  of  the  functions  of  the  Ad- 
ministrator under  this  part. 

(i)  •'Solicitor  of  Labor"  means  the  So- 
licitor. United  States  Department  of  La- 
bor, and  Includes  attorneys  designated  by 
the  Solicitor  to  perform  functions  of  the 
Solicitor  under  this  pari 

(j)(l>  The  "Administrative  Law 
Judge"  means  a  person  appointed  as  pro- 
vided in  5  US.C.  3105  and  Subpart  B  of 
Part  930  of  Title  5  of  the  Code  of  Fed- 
eral Regulations  (see  37  FR  16787)  and 
qualified  to  preside  at  iiearln^  under  5 
U.S.C.  557. 

(2)  The  "Chief  Administrative  Law 
Judge"  means  the  Chief  Administrative 
Law  Judge.  United  States  Department  of 
Labor.  Washington,  DC.  20210. 

(k)  The  term  "State"  means  any  of  the 
States  of  the  United  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and 
Guam. 

(1)  "Convicted"  means  that  a  final 
judgment  of  guilt  has  been  rendered  by 
a  court  of  competent  jurisdiction  from 
which  no  opportiuilty  for  appeal  re- 
mains. 

(m)  A  "full-time  or  regular  employee" 
who  Is  required  to  obtain  a  Farm  Labor 
Contractor  Employee  Identification  Card 
is  a  person  who  performs  farm  Jabor 
contracting  activities  solely  on  behalf  of 
a  farm  labor  contractor  holding  a  valid 
Certificate  of  Registration  and  is  not  an 
independent  contractor. 

(n)  A  "Certificate  of  Registration"  is 
the  certificate  issued  by  the  Administra- 
tor which  permits  a  person  to  engage  in 
activities  as  a  farm  labor  contractor. 

(o)  A  "Farm  Labor  Contractor  Em- 
ployee Identification  Card"  Is  a  card  is- 
sued pursuant  to  this  part  permitting  a 
full-time  or  regular  employee  of  a  person 
holding  a  valid  Certificate  of  Registra- 
tion to  engage  in  activities  as  a  farm 
labor  contrsictor. 

(p)  A  farm  labor  contractor  is  deemed 
an  "owner"  of  a  vehicle  or  housing  fa- 
cilities if  said  person  has  a  legal  or  equi- 
table interest  therein. 

(q)  A  farm  labor  contractor  is  in  "con- 
trol" of  a  vehicle  or  housing  facilities  re- 
gardless of  the  location  of  such  facilities 
if  said  person  Is  In  charge  of  or  has  the 
power  or  authority  to  oversee,  manage, 
superintend  or  administer  the  vehicle  or 
housing,  either  personally  or  through  an 
authorized  agent  or  onployee  acting  on 
behalf  of  said  farm  labor  contractor,  ir- 
respective of  whether  compensation  Is 
paid  for  engaging  in  any  of  the  aforesaid 
capacities. 

(r)  An  "illegal  alien"  Is  any  person  who 
Is  an  alien  not  lawfully  admitted  fw 
permanent  residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to 
accept  employment, 

<s)  A  "common  carrier"  by  motor  ve- 
hicle Is  one  which  holds  Itself  out  to  the 
general  pmbllc  to  engage  in  transporta- 
tfon  of  passengers  for  hire,  whether  over 
regular  or  Irregular  routes,  and  which 
holds  a  valid  certificate  of  authorization 
for  such  purposes  from  an  appropriate 
local.  State  or  Federal  agencir. 


(t)  The  "Wagner-Peyser  Act"  is  the 
Act  of  June  6.  1933  (48  Stat.  113;  codi- 
fied in  29  UJ3.C.  49.  et  seq.) .  providing 
inter  alia  for  the  establishment  of  the 
UJS.  Employment  Service. 

(u)  The  term  "Emplcyment  Service  of 
the  various  States"  means  a  State  agency 
vested  with  all  powers  necessary  to  coop- 
erate with  the  U.S.  Employment  Service 
under  the  Wagner -Peyser  Act. 

§  40.3     Certificate     of     Registration     re- 
quired. 

Any  person  who  desires  to  engage  In 
any  activity  as  a  farm  labor  contractor, 
as  defined  In  the  Act  and  these  regxila- 
tlons.  must  first  obtain  a  Certificate  of 
Registration  authorizing  each  such  ac- 
tivity. 

§  40.4     Farm  Labor  Contmrtor  Employee 
Identification  Card  required. 

Any  person  desiring  to  engage  In  re- 
cruiting, soliciting,  hiring,  furnishing,  or 
transporting  migrant  workers  solely  on 
behEilf  of  a  farm  labor  contractor  holding 
a  valid  Certificate  of  Registration,  Is- 
sued pursuant  to  the  Act  and  these  regu- 
lations, as  a  full-time  or  regular  employee 
of  such  contractor  must  obtain  a  Farm 
Labor  Contractor  Employee  Identifica- 
tion Card  authorizing  such  activity  or 
activities.  Such  Identification  card  must 
be  obtained  prior  to  the  employee's  en- 
gagement In  any  of  the  aforementioned 
farm  labor  contractor  activities  and 
must  show  the  name  of  the  farm  labor 
contractor  for  whom  such  activities  are 
to  be  performed. 

§  40.5     Corporations,  partnerahips,  asso- 
ciation«  and  other  organizations. 

Any  corporation,  partnership,  associ- 
ation or  other  organization  which  Is  a 
farm  labor  contractor  within  the  mean- 
ing of  the  Act  must  obtain  a  Certificate 
of  Registration.  Any  employee,  including 
any  officer  or  director  of  such  a  corpora- 
tion, or  partner  or  employee  of  a  part- 
nership, or  member,  officer,  or  other  em- 
ployee of  an  association  or  any  other 
organization,  who  engage  in  farm  labor 
contractor  activities  as  a  full-time  or 
regular  employee  of  such  business  or- 
ganization, shaU  obtain  a  Farm  Labor 
Contractor  Employee  Identification 
Card  prior  to  so  engaging. 

§  40.6     Public  central  registry. 

The  Administrator  shall  maintain  a 
public  central  registry  of  all  persons  Is- 
sued Certificates  of  Registration  or  Farm 
Labor  Contractor  Employee  Identifica- 
tion Cards.  All  Information  filed  therein 
shall  be  made  available  upon  request  in 
accordance  with  Part  70  of  this  title.  Re- 
quests for  Information  concerning  such 
registry  may  be  directed  to  the  Adminis- 
trator, Wage  and  Hour  Division.  U.S.  De- 
partment of  Labor,  Washlngtcm.  D.C. 
20210. 

§  40.7     Compliance  with  State  statutes. 

This  Act  «md  the  provisions  contained 
In  this  part  are  Intended  to  supplement 
State  action  and  compliance  with  this 
Act  or  this  part  shall  not  excuse  anjrone 
from  compliance  with  appropriate  State 
law  and  regulation. 


§  40.8     Filing  of  appDcatiens,  notices  and 
documents. 

Unless  otherwise  prescribed  herein- 
after, all  applications,  notices  and  other 
docimients  required  or  permitted  to  be 
filed  by  these  regulations  snail  be  filed  In 
accordance  with  the  provisions  of  i|40. 
220  through  40.223  of  this  part. 

§  40.9      Accuracy    of    information,    state- 
ments and  data. 

Information,  statements  and  data 
submitted  in  compliance  with  the  pro- 
visions of  the  Act  or  this  part  are  sub- 
ject to  TlUe  18,  Section  1001,  of  the 
United  States  Code  which  provides: 

5  1001.    Statcmenta  or  entries  generalt^ 

Whoever,  In  any  matter  wltbln  the  Juris- 
diction of  any  department  or  agency  of  tho 
United  States  knowingly  and  willfully  fal- 
slSes,  conceals  or  covers  up  by  any  trlclc, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  game 
to  contain  any  false,  Qctltlous  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  (lO.CXK)  or  Imprisoned  not  more  than 
five  years,  or  both. 

Registration  REQuntEMEwrs 

§40.11      Filing  of  applications  for  Cer- 
tificates of  Registration. 

(a)  Applications  for  an  Initial  or  re- 
newal Certificate  of  Registration  are 
available  at,  and  may  be  filed  in,  any 
office  of  the  Employment  Service  of  the 
various  States. 

(b)  Registration  under  the  Federal 
law  Is  required  whether  or  not  licensing 
or  registration  of  farm  labor  contractors 
is  required  under  State  l^.w. 

§40.12     Execution    of    application     for 
Certificate  of  Registration. 

The  application  shall  set  forth  the 
Information  required  thereon,  shall  be 
subscribed  and  sworn  to  by  the  appli- 
cant, and  shall  have  attached  the  appli- 
cant's fingerprints  on  Form  FD-258  as 
prescribed  by  the  U.S.  Department  of 
Justice. 

§  40.13     Appointment    of    Secretary     as 
agent  for  luibstituted  service. 

No  Certificate  of  Registration  shall  be 
issued  unless  and  until  each  applicant 
executes  a  writing  which  shall  be  sub- 
scribed and  sworn  to  and  which  shall 
contain  the  following  declaration: 

I  do  hereby  designate  and  appoint  the 
Secretary  of  Labor,  United  States  Depart- 
ment of  Labor,  as  my  lawful  agent  to  accept 
service  of  summons  In  any  action  against  me, 
at  any  and  all  times  during  which  I  have 
departed  from  the  Jurisdiction  In  which  such 
action  Is  commenced  or  otherwise  have  be- 
come unavailable  to  accept  service,  and  un- 
der such  terms  and  conditions  as  are  aet  by 
the  court  In  which  such  action  has  been 
commenced. 

§  40.14     Vehicle  liability  in.•^u^ance. 

Before  any  person  may  transport, 
within  the  meaning  of  the  Act,  migrant 
workers  and  their  property  in  any  ve- 
hicle which  such  person  owns,  operates, 
controls,  or  causes  to  be  operated,  com- 
pliance with  the  Insurance  or  financial 
responsibility  requirements  of  the  Act 
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must  be  shown  by  submitting  the  follow- 
ing, except  to  the  «ctent  that  other  ar- 
rangements pursuant  to  5  40.15  of  this 
part  have  been  approved  by  the 
Secretary: 

(a)  A  completed  Farm  Labor  Con- 
tractor vehicle  liability  certificate  ot 
insurance  showing  that  the  passenger 
hazard  Is  Included  (as  evidence  of  lia- 
bility Insurance  which  covers  the  work- 
ers while  being  transported) .  Such  cer- 
tificate represents  that  a  vehicle  liability 
insurance  policy.  Including  a  farm  labor 
contractor  liability  endorsement,  pro- 
vides Insurance  In  an  amount  not  less 
than  the  amounts  applicable  to  vehicles 
used  in  the  transportation  of  passengers 
imder  the  Interstate  Commerce  Act  and 
regulations  promulgated  pursuant  there- 
to. These  amounts  currently  are  as  fol- 
lows: 

Insurdnce  required  for  passenger  equipment 

12  or  l«as     More  tliaa 
IMSsengen      12  pa»- 
•engert 

limit  ior  bodfly  Injmies  to  or 

death  of  I  fxTson $100,000         »100,OaO 

Limit  for  iKKilly  Injuries  to  or 

death  of  all  penmrw  Injtired 

or  killed   In  any   1  acddeot 

(snbject   u>  a   mailmiun  of 

tlOO.OOO  tor  bodily  injuries  to 

or  death  of  1  person) 800,000  500,000 

Limit  for  lost  or  damase  In  any 

1    accident    to    property    of 

others  (excluding  cargo) 80,000  50,000 

The  certificate  also  represents  that  the 
Insurance  was  obtained  from  an  insur- 
ance carrier  licensed  or  otherwise  au- 
thorized to  do  business  In  the  State  In 
which  the  Insurance  is  obtained. 

(b)  If  the  passenger  hazard  has  been 
excluded  from  the  farm  labor  con- 
tractor vehicle  liability  certificate  of 
Insurance  referred  to  In  paragraph 
(a)  of  Insurance  as  evidence  of  the 
Issuance  of  this  section  applicant  shall 
submit  In  addition  to  such  certificate  of 
Insurance  a  completed  farm  labor  con- 
tractor standard  accident  policy  certif- 
icate of  a  farm  labor  contractor 
standard  accident  policy.  Said  policy  or 
policies  shall  be  Issued  by  an  Insurance 
carrier  licensed  or  otherwise  authorized 
to  do  business  in  the  State  in  which  the 
Insurance  Is  obtained.  The  coverage 
afforded  by  such  substitute  Insurtmce 
policy  or  policies  shall  not  be  less  than 
the  minimum  amounts  required  In  para- 
graph (a)  of  this  section. 

6  40.15     Proof  of  financial  responsibility 
in  lien  of  insurance. 

Financial  responsibility  In  lieu  of  in- 
surance may  be  evidenced  by  a  liability 
bond  executed  by  the  applicant.  Identi- 
fied In  the  Instrument  as  the  "principal,"* 
together  with  a  third  party,  Identified  in 
the  Instrument  as  the  "surety,"  to  assirre 
payment  of  any  liability  up  to  $500,000 
for  damages  to  persons  or  property  aris- 
ing out  of  the  applicant's  ownership  of, 
operation  of,  or  causing  to  be  operated 
any  vehicle  for  the  transportation  of 
migrant  workers  In  connection  with  the 
business,  activities,  or  operations  as  a 
farm  labor  contractor.  The  "surety"  shall 
be  one  which  appears  on  the  list  con- 
tained In  Treasury  Department  Circular 


570,  or  which  has  been  approved  by  the 
Secretary  imder  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (Fub. 
L.  93-406).  Treasury  Department  Cir- 
cular 570  may  be  obtained  from  the  U.S. 
Treasury  Department,  Audit  Staff,  Bu- 
reau of  (jovemment  Financial  Opera- 
tions, Washington,  D.C.  20226. 

g  40.16     Qualifications  and  eligibQily  of 
insurance  carriers. 

(a)  No  certificate  of  insurance  Issued 
by  an  insurance  carrier  In  accordance 
with  this  part  will  be  accepted,  unless 
said  Insurance  carrier  meets  the  follow- 
ing requirements: 

(1)  The  Insurance  carrier  possesses 
and  maintains  surplus  fimds  (policy- 
holders' surplus)  of  not  less  than  the 
minimum  amount  required  by  the  U.S. 
Treasury  Department,  which  mlnlmtun 
shall  be  determined  on  the  basis  of  the 
values  of  assets  and  liabilities  as  shown 
In  its  financial  statements  filed  with  and 
approved  by  the  insurance  department  or 
other  Insurance  regulatory  authority  of 
the  State  of  domicile  (hame  State)  of 
such  company,  except  In  instances  where 
In  Uie  Judgment  of  the  Administrator 
additional  evidence  with  respect  to  such 
values  Is  considered  necessary;  and 

(2)  The  Insurance  carrier  has  a  gen- 
eral policyholder's  rating  of  B  or  better 
In  the  current  issue  of  "Best's — Insur- 
ance Reports — Fire  and  Casualty,"  or  a 
"recommended"  rating  in  the  current  Is- 
sue of  "Best's — Insurance  Reports — 
Life." 

(b)  If  the  Insurance  carrier  is  not 
listed  In  the  current  Issue  of  Best's,  or, 
if  listed.  Is  not  assigned  a  general  policy- 
holder's rating  of  B  or  better  or  "recom- 
mended" whichever  is  applicable,  such 
carrier  may  request  approval  for  eligi- 
bility by  submitting  to  the  Administrator 
Its  latest  financial  statement,  as  filed 
with  the  Insurance  department  of  Its 
home  State,  on  the  standard  form,  with 
all  exhibits  and  schedules  Included,  and 
copies  of  reports  of  examination  on 
conditions  and  affairs,  as  prepared  by 
State  supervisory  authorities  and  such 
other  Information  as  the  Administrator 
may  request. 

g  40.17      Duration  of  insnranrc  or  liabil- 
ity bon<L 

Any  Insurance  policy  or  liability  bond 
which  Is  obtained  pursuant  to  this  Act 
shall  provide  the  required  coverage  for 
the  full  period  during  which  the  appli- 
cant for  a  Certificate  of  Registration 
shall  be  engaged  in  transporting  migrant 
workers  within  the  meaning  of  the  Act 
during  a  calendar  year. 

§  40.18      I>iniitations    on    cancellation    of 
insurance  or  liability  bond. 

Any  insurance  policy  or  liability  bond 
required  by  the  Act  or  this  part  shall 
provide  that  It  shall  not  be  cancelled,  re- 
scinded, or  suspended,  nor  become  void 
for  any  reason  whatsoever  during  such 
period  in  which  the  Insurance  or  Uabillty 
bond  is  required  by  the  Act  to  be  effec- 
tive, except  upon  the  expiration  of  the 
term  for  which  it  is  written;  or  imless 
the  parties  desiring  to  cancel  shall  have 
first  given  thirty  (30)  days  notice  to  tiie 


Administrator.  The  notice  will  Include  a 
statement  .setting  forth  the  reason  for 
cancellation,  rescission,  or  suspension  of 
such  policy  or  bond.  The  notice  shall  be 
in  writing  and  forwarded  via  certified 
or  registered  mall,  addressed  to  the  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision. U.S.  Department  of  Labor.  Wash- 
ington, DC.  20210.  Said  thirty  (30)  dayi 
notice  shall  commence  to  run  from  the 
date  notice  Is  actually  received  by  the 
Administrator. 

§  40.19     Authorization   to   transport   mi- 
grant workers. 

(a)  No  farm  labor  contractor  may 
transport  migrant  workers  within  the 
meaning  of  the  Act,  unless  said  person 
shall  submit — 

(1)  Written  proof  of  insurance  or  fi- 
nancial responsibility,  as  required  by 
S§  40.14  and  40.15  of  this  part; 

(2)  A  statement  In  the  manner  pre- 
scribed by  the  Secretary  Identifying  each 
vehicle  to  be  used  by  the  applicant  for 
the  transportation  of  migrant  workers 
Bmd  under  the  applicant's  ownership  or 
control:  and 

(3)  Written  proof  that  every  such  ve- 
hicle Is  in  compliance  with  all  applica- 
ble Federal  and  State  safety  and  health 
standsirds  and  with  the  rules  and  regu- 
latlQns  promulgated  by  the  Bureau  of 
Motor  Carrier  Safety,  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation. 

(b)  If  the  farm  labor  contractor  is  to 
drive  a  vehicle  for  the  transportation  of 
migrant  workers,  the  contractor  must 
seek  authorization  for  such  activity  by — 

(1)  Submitting  with  the  application 
for  the  initial  Certificate  of  Registration 
a  doctor's  certificate  on  the  prescribed 
form,  and  when  applying  for  a  renewal 
Certificate  of  Registration  with  authori- 
zation to  drive,  a  new  completed  doctor's 
certificate  must  be  submitted  If  the  pre- 
vious doctor's  certificate  Is  more  than  3 
years  old :  and 

(2)  Submitting  evidence  of  an  appro- 
priate license  to  operate  such  vehicle. 

§  40.20     Autltorization  to  bouse  migrant 
workers. 

(a)  If  an  applicant  for  a  Certificate  of 
Registration  is  the  owner  of  or  will  con- 
trol facilities  to  be  used  for  housing  mi- 
grant workers  during  any  period  for 
which  such  a  certificate  is  sought,  said 
applicant  shall  submit — 

(1)  A  statement  identifying  such  fa- 
cilities; and 

(2)  Written  proof  that  the  housing 
facilities  comply  with  Federal  safety  and 
health  standards  as  prescribed  in  either 
20  CFR  620.4  or  29  CFR  1910.142  and  ap- 
plicable State  standards  of  safety  and 
health.  Such  written  proof  may  be  either 
a  statement  signed  by  the  person  to 
whom  migrant  workers  are  furnished  by 
a  farm  labor  contractor  attesting  that 
the  housing  facilities  comply  with  Fed- 
eral safety  and  health  standards  and  also 
with  applicable  State  safety  and  health 
standards,  or  a  written  statement  con- 
taining an  attestation  with  equal  effect 
and  signed  by  the  applicant,  or  written 
statements  issued  by  an  authorized  State 
and  Federal  Agency. 
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(b)  Should  the  required  written  proof 
be  unavailable  at  the  tkne  of  filing  an 
appllcfition.  the  applicant  must  attest  in 
writing  that  migrant  workers  in  the  ap- 
plicant's crew  will  not  be  housed  in  any 
facilities  under  the  ownership  or  control 
of  the  applicant  that  do  not  conform  to 
all  applicable  Federal  and  State  safety 
and  health  standards.  In  such  event,  if 
otherwise  eligible,  the  applicant  will  be 
Issued  a  Certificate  of  Registration  with- 
out a  housing  authorization.  This  cer- 
tificate may  be  amended  to  include  an 
authorization  to  house  migrant  workers 
at  such  time  as  the  required  written 
proof  is  forthcoming:  Provided.  That 
such  proof  as  prescribed  herein  will  have 
been  submitted  not  more  than  sixty  (60) 
days  or  less  than  thirty  (30)  days  be- 
fore actual  use  or  occupancy  of  the 
housing  facilities  to  the  regional  office 
which  had  Issued  the  initial  certificate. 

§  t0.21  Expiration  and  renewiil  of  ('c-r- 
tificate  of  Registration. 

A  Certificate  of  Registration,  once  is- 
sued, may  not  be  transferred  or  assigned 
and  shall  be  effective  for  the  remainder 
of  the  calendar  year  during  which  it  was 
issued  unless  suspended  or  revoked.  In 
any  case  in  which  an  application  for  re- 
newal of  a  valid  Certificate  of  Registra- 
tion submitted  in  accordance  with  the 
requirements  of  §§  40.11  through  40.20  of 
these  regulations  has  been  made  on  or 
before  November  30  of  the  year  preceding 
the  year  for  which  renewal  is  sought,  the 
authority  to  operate  as  a  farm  labor 
contractor  under  an  existing  certificate 
shaU  not  expire  until  the  renewal  appli- 
cation shall  have  been  finally  determined 
by  the  Administrator. 

§  40.22  Rpplarement  of  C.erJificalc  of 
Registration. 

If  a  Certificate  of  Registration  is  lost 
or  destroyed,  a  duplicate  Certificate  of 
Registration  may  be  obtained  by  the  sub- 
misaon  to  the  regional  office  that  issued 
It  or  to  any  regional  office  of  the  Wage 
and  Hour  Division.  Employment  Stand- 
ards Administration  of  a  written  state- 
ment explaining  its  loss  or  destruction, 
indicating  where  the  original  application 
was  filed  and  requesting  that  a  duplicate 
be  issued. 

Employee  Identification 

§  10.31  Filing  of  application  for  Farm 
I>abor  Contractor  Elmployee  Identifi- 
cation Card. 

(a)  Applications  for  an  initial  or  re- 
newal Farm  Labor  Contractor  Employee 
Identification  Card  are  available  at.  and 
may  be  filed  in.  any  office  of  the  Employ- 
ment Service  of  the'  various  States. 

(b)  An  Employee  Identification  Card 
Issued  under  Federal  law  is  required 
whether  or  not  registration,  licensing  or 
Identification  of  such  person  Is  required 
tinder  State  law. 

§  40.32  Execution  and  Content  of  appli- 
cation for  Farm  Labor  Contractor 
Employee  Identification  Card. 

(a)  The  application  shall  set  forth  the 
information  required  thereon,  shall  be 
subscribed  tmd  sworn  to  by  the  applicant, 
and  shall  have  attached  the  applicant's 


flngerprinta  on  Form  FD-258  as  pre- 
scribed by  the  U.S.  Department  of 
Justice. 

(b)  If  a  full-time  or  regxilar  employee 
of  a  farm  labor  contractor  la  to  drive 
any  vehicle  for  the  transportation  of 
migrsuit  workers  In  connection  with  the 
business  activities  or  operations  of  a 
farm  labor  contractor,  such  employee 
shall  seek  authorization  for  such  activity 
by  (1)  submitting  with  the  application 
for  the  initial  Employee  Identification 
Card  a  doctor's  certificate  on  the  pre- 
scribed form,  and  when  applying  for  a 
renewal  of  such  card  with  authorization 
to  drive,  a  new  completed  doctor's  cer- 
tificate must  be  submitted  if  the  previous 
doctor's  certificate  is  more  than  3  years 
old:  and  (2)  submitting  evidence  of  an 
appropriate  license  to  operate  such  ve- 
hicle. 

§  40.33  Authorized  use  of  Farm  Labor 
Conlruc-tor  Employee  Identification 
Card. 

<a)  Any  employee  holding  a  valid 
Farm  Labor  Contractor  Employee  Iden- 
tification Card  described  In  §  40.4  of  this 
part  is  authorized  to  engage  in  the  activ- 
ity or  activities  stated  on  such  card  solely 
on  behalf  of  the  employee's  named  em- 
ployer who  is  a  holder  of  a  valid  Certifi- 
cate of  Registration  without  obtaining  a 
Certificate  of  Registration  as  a  farm 
labor  contractor  in  such  employee's  own 
name. 

(b)  The  authorization  provided  by 
Section  4fb)  of  the  Act  and  paragraph 
(a)  of  this  section  shall  continue  as  long 
as  the  Farm  Labor  Contractor  Employee 
Identification  Card — 

( 1 )  Remains  valid  ; 

(2)  Is  in  the  Immediate  personal  pos- 
session of  such  holder  when  engaging 
in  any  activity  authorized  thereby;  and 

(3>  Is  exhibited  to  any  person  with 
whom  said  holder  undertakes  to  deal  in 
such  capacity. 

§  40.34  Replacement  of  Farm  Labor 
Coatractor  Employee  Identification 
Card,  lost  card  or  change  of  employ- 
ment. 

(a)  If  a  Farm  Labor  Contractor  Em- 
ployee Identification  Card  is  lost  or  de- 
stroyed, a  duplicate  card  may  be  ob- 
tained by  submitting  to  the  regional  of- 
fice that  Issued  it  or  to  any  regional  office 
of  the  Wage  and  Hour  Division,  Em- 
ployment Standards  Administration,  a 
written  statement  explaining  Its  loss 
or  destruction,  indicating  where  the 
original  application  was  filed,  the  name 
and  number  of  the  farm  labor  con- 
tractor by  whom  employed,  and  request- 
ing that  a  duplicate  be  issued. 

(b)  A  Farm  Labor  Contractor  Em- 
ployee Identification  Card  Is  valid  only 
during  the  period  in  which  the  holder 
is  a  full-time  or  regular  employee  of  the 
registered  farm  labor  contractor  named 
on  the  identification  card.  If,  prior  to  the 
expiration  of  the  identification  card,  the 
holder,  through  a  change  In  employment, 
should  become  a  full-time  or  regular  em- 
ployee of  a  different  registered  farm  la- 
bor contractor,  a  replacement  Identifica- 
tion card  which  names  the  new  employer 
may  be  obtained  by  submitting  to  the  re- 


gional office  that  issued  the  original  card 
or  to  any  regional  office  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration  a  written  statement  that 
Includes  the  date  of  the  change  In  em- 
I^oyment  status  and  the  name,  home  ad- 
dress, current  address  and  eertificate 
registration  number  of  the  new  employer, 
(c)  Any  change  of  employment  refer- 
red to  in  paragraph  (b)  of  this  section 
must  be  reported  Immediately. 

§  40.35  Expiration  and  rene>val  of  Farm 
Labor  (iontractor  Eiaployee  Identifi- 
cation Card. 

(a)  A  Farm  Labor  Contractor  Em- 
ployee Identification  Card,  once  Issued, 
may  not  be  transferred  or  assigned  and 
shall  expire  on  December  31  of  the  year 
of  Issuance,  unless  suspended  or  re- 
voked prior  thereto.  The  holder  of  such 
a  card  may  request  renewal  of  such  card 
by  executing  and  filing  In  any  office  of 
the  Employment  Service  of  the  various 
States,  the  following — 

(1)  An  application  for  renewal; 

(2)  Upon  request,  a  completed  U.S. 
Department  of  Justice  Fingerprint  Card, 
Form  FD-258;  and 

(3)  A  prescribed  dpctor's  certificate 
and  appropriate  operator's  license  in  ac- 
cordance with  i  40.32(b),  if  such  appli- 
cant is  to  be  engaged  as  a  driver  for 
transporting  migrant  workers. 

(b)  In  any  case  in  which  an  applica- 
tion for  renewal  of  an  Employee  Iden- 
tification Card  has  been  submitted  in 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section  on  or  be- 
fore November  30  of  the  year  preceding 
the  year  for  which  renewal  is  sought, 
the  authority  to  operate  as  a  full-time 
or  regular  employee  of  a  holder  of  a  Cer- 
tificate of  Registration  shall  not  expire 
until  the  renewal  application  shall  have 
been  finally  determined  by  the  Admin- 
istrator. 

Action  on  Applications 

§  40.41      Office  of  filing,  action. 

Each  application  for  a  Certificate  of 
Registration  or  a  Farm  Labor  Contractor 
Employee  Identification  Card  filed  at  any 
of  the  offices  designated  in  §§  40.11  and 
40.31  respectively  shall  be  transmitted 
promptly  to  the  appropriate  regional  of- 
fice of  the  Wage  and  Hour  Division,  Em- 
plojmient  Standards  Administration. 

§  40.42  Issuance,  refusal  to  issue,  su.<4- 
pen^iion,  revocation  or  refusal  to  re- 
new: Farm  Labor  Contractor  Certifi- 
cate of  Regi.ttration  or  Farm  Labor 
Contractor  Employee  Identification 
Card, 

(a)  The  Administrator  or  authorized 
representative  shall: 

(1)  Review  each  application  trans- 
mitted by  the  offices  of  filing  and  deter- 
mine whether  such  application  is  com- 
plete and  properly  executed. 

(2)  'When  appropriate,  notify  the  ap- 
plicant In  writing  of  any  incomplete- 
ness or  error  In  execution  of  an  applica- 
tion and  return  the  application  for  cor- 
rection and  completion. 

(3)  Determine  after  appropriate  In- 
Testlgatlon  whether  the  applicant  has 
complied  with  the  requirements  of  the 
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Act  and  this  part  and  If  appropriate  Is- 
sue a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee  Iden- 
tification Card  authorizing  the  i>erform- 
ance  of  any  or  all  activities  permitted 
under  the  Act. 

(b)  The  Administrator,  upon  notice 
and  hearing  In  accordance  with  Sub- 
part B  of  tills  part,  may  refuse  to 
renew  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee  Iden- 
tification Card  when  an  Investigation 
presents  grounds  as  set  forth  in  §  40.63 
of  this  part  for  such  action. 

Obligations  and  Prohibited  Acts 

§  40.51      Obligations  of  a  farm  labor  con- 
tractor. 

The  Act  and  these  regulations  imposes 
the  following  obligations  on  all  farm 
labor  contractors: 

(a)  The  farm  labor  contractor  shall 
obtain  an  appropriate  Certificate  of  Reg- 
istration before  engaging  In  any  activ- 
ities of  a  farm  labor  contractor. 

(b)  The  farm  labor  contractor  shall 
provide  the  Secretary  with  a  notice  of 
each  and  every  address  change  within 
10  days  after  such  change  of  address. 

(c)  Whenever  a  farm  labor  contractor 
obtains  a  vehicle  or  learns  of  the  Intended 
use  of  a  vehicle  for  the  transportation  of 
migrant  workers  by  said  contractor  and 
such  vehicle  or  vehicles  are  under  the 
contractor's  ownership  or  control,  said 
contractor  shall,  within  10  days  after  he 
obtains  or  leame  of  such  intended  use— 

tl)  Pumlsh  a  statement  which  shaU 
Identify  each  such  vehicle; 

(2)  Provide  written  proof  that  each 
such  vehicle  conforms  to  all  applicable 
Federal  and  State  safety  and  health 
standards;  and 

(3)  Furnish  wi'itten  proof  of  insurance 
or  financial  responsibility  for  such  vehi- 
cle or  vehicles  to  the  office  which  origi- 
nally had  Issued  the  Certificate  of 
Registration. 

(d)  If  the  farm  labor  contractor  is  to 
drive  a  vehicle  for  the  transportation  of 
migrant  workers,  the  contractor  must 
seek  advance  authorization  for  such  ac- 
tivity by  (1)  submitting  on  a  prescribed 
form  a  doctor's  certificate  with  the  ap- 
plication for  the  Initial  Certificate  of 
Registration  and  when  applying  for  a 
renewal  certificate  with  authorization  to 
drive,  a  new  completed  doctor's  certif- 
icate, if  the  previous  doctor's  certificate 
is  more  than  3  years  old;  and  (2)  sub- 
mitting evidence  of  an  appropriate  li- 
cense to  operate  such  vehicle. 

<e)  If  the  farm  labor  contractor  ob- 
tains housing  facilities,  or  learns  that 
certain  facilities  will  be  used  for  housing 
migrant  workers  and  such  facilities  are 
under  the  ownership  or  control  of  the 
contractor,  said  contractor  shall  provide 
the  documentation  as  prescribed  in  para- 
graph (a)  of  S  40.20  to  the  regional  office 
which  had  issued  the  Initial  certificate. 
This  document  shall  be  submitted  within 
10  days  after  the  contractor  obtains  or 
learns  of  the  Intended  use  of  such  real 
property  and  prior  to  Its  actual  use. 

<f )  A  registered  farm  labor  contractor 
Shan  carry  the  Certtflcate  of  Registra- 
tion at  an  times  while  engaging  In  farm 


labor  contracting  activities  and  shall  ex- 
hibit the  same  to  all  persons  with  whom 
the  contractor  intends  to  deal  as  a  farm 
labor  contractor.  Including,  but  not 
limited  to,  workers,  growers,  processors, 
and  State  Employment  Agency  person- 
nel, prior  to  so  dealing. 

<g)  The  farm  labor  contractor  shall 
ascertain  and  disclose  to  the  worker  to 
the  best  of  the  contractor's  knowledge 
and  belief  at  the  time  the  worker  Is  re- 
cruited, the  following  information  in 
writing,  in  a  language  and  manner  un- 
derstandable to  such  worker  on  a  form 
such  as  WH-416  (information  on  wages 
and  working  conditions)  — 

( 1 )  The  area  of  employment ; 

(2)  The  crops  and  operations  on 
which  the  worker  may  be  employed; 

<3)  The  transportation,  housing,  and 
insurance  to  be  provided  the  worker; 

(4)  The  wage  rates  to  be  paid  the 
worker; 

(5)  The  charges  to  be  made  by  the 
farm  labor  contractor  for  such  contrac- 
tor's services; 

(6)  The  period  of  employment; 

(7)  The  existence  of  a  strike  or  other 
concerted  stoppage,  slowdown,  or  inter- 
ruption of  operations  by  employees  at  a 
place  of  contracted  emplojmient;  and 

(8)  The  existence  of  any  arrange- 
ments between  the  farm  labor  contractor 
and  any  owner,  proprietor,  or  agent  of 
any  commercial  or  retail  establishment 
In  the  area  of  employment,  under  which 
tiie  eontraetor  Is  to  receive  a  commis- 
sion or  any  other  benefit  resulting  from 
any  sales  provided  to  such  establishment 
from  the  nvlgrant  workers. 

Oi)  Upon  arrival  at  a  given  place  of 
employment,  the  farm  labor  contractor 
shall  post  in  a  conspicuous  place  a  writ- 
ten statement  of  the  terms  and  condi- 
tions of  that  employment  in  a  language 
In  which  the  workers  are  fiuent  and  writ- 
ten in  a  manner  understandable  by  such 
workers. 

(1)  In  the  event  the  contractor  owns, 
manages,  supervises,  or  otherwise  con- 
trols the  housing  facilities,  such  person 
shall  post  in  a  conspicuous  place  the 
terms  and  conditions  of  occupancy  in  a 
language  In  which  the  worker  Is  fluent 
and  In  a  manner  understandable  by  such 
worker. 

(J)  The  farm  labor  contractor  shall 
provide  to  each  migrant  worker  engaged 
In  sigricultural  emplosTneiit  ^tith  whom 
the  contractor  deals  in  a  capacity  as  a 
farm  labor  contractor  a  statement  of  all 
sums  paid  to  such  contractor  (including 
sums  received  on  behalf  of  such  migrant 
worker)  on  account  of  the  labor  of  such 
migrant  worker.  The  farm  labor  contrac- 
tor shall  additionally  provide  each  such 
worker  with  an  itemized  statement  show- 
ing all  sums  withheld  by  said  contractor 
from  the  amount  received  on  account  of 
the  labor  of  such  worker,  and  the  pur- 
pose for  which  such  sums  were  withheld. 

(k)  In  the  event  the  farm  labor  con- 
tr£w:tor  pays  the  migrant  workers  en- 
gaged in  agricultural  employment,  either 
on  behalf  of  such  contractor  or  on  behalf 
of  another  person,  such  contractor  shall 
also  keep  payroll  records  which  shall 
show  for  each  worker  In  each  workweek 


of  the  payroU  period,  name  In  full,  home 
address,  total  earnings,  itemized  state- 
ment of  all  withholdings  or  deductions 
from  earnings,  net  earnings,  the  hours 
worked  each  day,  the  total  hoiu-s  worked 
each  workweek,  and  hourly  rate  of  pay. 
If  the  worker  is  employed  on  a  time  basis 
other  than  hourly,  this  record  shall  also 
show  the  time  period  constituting  the 
basis  for  payment.  In  addition,  if  the 
worker  is  employed  on  a  piece  rate  basis, 
the  payroll  records  shall  show  the  num- 
ber of  units  of  work  performed  and  the 
rate  per  unit. 

(1)  The  farm  labor  contractor  .shall 
provide  to  the  person  to  whom  a  migrant 
worker  Is  furnished  all  information  and 
records  required  to  be  kept  by  such  con- 
tractor under  paragraph  (k)  of  this  sec- 
tion and  an  information  required  to  be 
provided  to  any  migrant  worker  under 
paragraph  (j)  of  this  section. 

<mt  The  farm  labor  contractor  shall 
promptly  pay  or  contribute  when  due  to 
the  individuals  entitled  thereto  all 
moneys  or  other  things  of  value  entrusted 
to  said  farm  labor  contractor  by  any 
farm  operator  for  such  purposes. 

(n)  A  farm  labor  contractor  shall  re- 
frain from  requiring  any  worker  to  pur- 
chase any  goods  solely  from  such  farm 
labor  contractor  or  any  other  person. 

(0)  The  farm  labor  c<m tractor  shall 
refrain  from  violating  or  from  taking 
any  action  in  violation  of  Section  5<b) 
of  the  Act. 

<p)  A  fann  labor  contractor  shall  re- 
frain from  recruiting,  employing  or  uti- 
lizing with  knowledge  the  services  trf  any 
person  who  is  an  alien  not  lawfully  ad- 
mitted for  permanent  residence  or  who 
has  not  beea  authorized  by  the  Attorney 
General  to  accept  employment,  and  must 
evidence  an  affirmative  showing  of  a 
bona  fide  Inquiry  of  each  prospective 
employee's  status  as  a  United  States 
cit^en  or  as  a  person  lawfully  authorized 
to  work  In  the  United  States.  Such  af- 
firmative showing  will  be  deemed  to  be 
met  by  written  documentation  that  reli- 
ance in  good  faith  was  based  on  any  of 
the  following : 

(1)  Acceptable  evidence  of  United 
States  citizenship — 

(1)  Birth  certificate. 

(11)  Certificate  of  citizenship. 

(ill)  Certificate  of  naturalization, 

(Iv)  U.S.  Identification  card  (INS — 
Form  1-179  or  1-197). 

(v)  Passport  Issued  by  United  States 
Identifying  person  as  citizen  of  United 
States. 

(vl)  Consular  report  of  birth  (State 
Department  Form  FS-240) . 

(2)  INS— Form  1-151,  Allen  Registra- 
tion Receipt  Card  (green  card) ,  which  Is 

'  proof  that  the  alien  has  been  lawfully 
admitted  to  the  United  States  for  per- 
manent residence  and  may  accept  any 
employment  in  this  country  without  re- 
striction. It  is  a  green  or  blue-green 
wallet-sized  laminated  card,  bearing  a 
photograph  of  the  alien  and  contains  in- 
formation concerning  his  alien  registra- 
tion number,  date  of  admission  as  an 
Immigrant,  birth  date  and  sex. 

(3)  INS— Form  1-94  (with  or  without 
a  passport)  — 
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(1)  INS — Ponn  1-94  bearing  an  em- 
ployment authorization  consisting  of  the 
words  "Employment  Authorized." 

(U)  INS— Form  1-94  bearing  the  des- 
ignation of  H-2.  as  endorsed  on  the 
front  or  back  of  the  form,  authorizing 
a  person  to  engage  only  in  agricultural 
employment  during  the  period  of  such 
person's  authorized  stay  In  the  United 
States. 

(q>  A  farm  labor  contractor  is  respon- 
sible for  assuring  that  every  full-time 
or  regular  employee  employed  by  such 
Contractor  has  obtained  either  a  Farm 
Labor  Contractor  Employee  Identifica- 
tion Card  or  a  Certificate  of  Registration, 
as  required  by  the  Act  and  these  reg\ila- 
tions,  prior  to  such  employee's  engage- 
ment in  any  activity  enumerated  in  Sec- 
tion 3(b)  of  the  Act. 

§  tO.52  Obligations  of  person  holding;  a 
valid  Farm  Labor  Contractor  Em- 
ployee Identification  Card. 

Any  person  holding  a  valid  Farm  Labor 
Contractor  Employee  Identification  Card 
In  accordance  with  the  provisions  of 
S9  40.31  through  40.35  of  this  part  is 
subject  to  and  is  required  to  comply  with 
all  of  the  provisions  of  the  Act  and  these 
regulations  to  the  same  extent  as  if  said 
person  had  been  required  to  obtain  a  Cer- 
tificate of  Registration  in  such  person's 
own  name. 

5  40.33  Obligations  of  grower,  procr<>sor, 
and  other  user. 

Any  person  who  Is  furnished  any 
migrant  worker  by  a  farm  labor  contrac- 
tor shall — 

(a)  Maintain  all  payroll  records  re- 
quired to  be  kept  by  such  person  under 
Federal  law; 

(b)  Obtain  and  maintain  records  con- 
taining the  information  required  to  be 
provided  to  such  person  by  the  farm 
labor  contractor  under  Section  6(e)  of 
the  Act  and  S  40.51(1)  of  this  part  with 
respect  to  migrant  workers  paid  by  a 
farm  labor  contractor :  and 

(c)  determine  before  engaging  the 
services  of  a  farm  labor  contractor  to 
supply  farm  labor  that  the  contractor 
possess  a  Certificate  of  Registration  that 
Is  In  full  force  and  effect  at  the  time  he 
contracts  with  the  farm  labor  contractor. 

§  40. S4      Discrimination  prohibited. 

(a)  Any  person  is  deemed  to  have  vio- 
lated the  Act  if  such  person  intimidates, 
threatens,  restrains,  coerces,  blacklists, 
discharges,  or  in  any  manner  discrimi- 
nates against  any  migrant  worker  who 
for  just  cause  has — 

(1)  filed  a  complaint  with  reference 
to  this  Act  with  the  Secretary  of  Labor; 
or 

(2)  instituted  or  caused  to  be  In- 
stituted any  proceeding  under  or  related 
to  this  Act;  or 

(3)  has  testified  or  Is  about  to  testify 
In  any  proceeding  under  or  related  to 
this  Act;  or 

(4)  has  exercised  on  behalf  of  others 
any  right  or  protection  afforded  by  this 
Act  to  such  persons. 

(b)  A  complaint  alleging  such  dis- 
criminatory conduct  may  be  filed  with 


the  Secretary  within  180  days  after  the 
happening  of  such  unlawful  acts. 

Violations  and  Sanctions 

§  40.61      Report  of  violations,  investiga- 
tions, issuance  of  subpenas. 

(&}  Any  person  may  report  a  viola- 
tion of  the  Act  oe  regulations  of  this  part 
to  the  Administrator  by  suivising  any 
local  office  of  the  Employment  Service  of 
the  various  States,  or  any  office  of  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Depart- 
ment of  Labor,  or  any  other  representa- 
tive of  the  Administrator.  The  office  or 
person  receiving  such  a  report  shall  refer 
it  to  the  regional  office  of  the  Wage  and 
Hour  Division.  Employment  Standards 
Administration  for  the  region  in  which 
the  reported  violation  is  alleged  to  have 
occurred  and  the  Administrator  shall  di- 
rect that  an  appropriate  investigation  of 
any  alleged  violation  shall  be  made. 

(b)  The  Administrator,  upon  receipt 
of  a  complaint  or  upon  his  own  initia- 
tive, may  investigate  and  gather  data 
respecting  such  case,  may  enter  and  in- 
spect such  places  and  records  (and  make 
copies  thereof ) ,  may  question  persons  be- 
ing investigated  or  proceeded  against, 
may  issue  subpenas  requiring  the  at- 
tendance and  testimony  of  witnesses  or 
the  production  of  any  documentary  or 
other  evidence  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing  as  may  be  appropriate,  to  deter- 
mine whether  a  violation  of  this  Act  or 
this  part  has  been  committed.  In  con- 
nection with  the  foregoing,  the  said  of- 
ficer or  his  agent  may  administer  oaths 
and  af&rmations,  examine  witnesses  and 
receive  evidence. 

(c)  In  case  of  disobedience  to  a  sub- 
pena,  the  aid  of  a  Federal  District  Court 
which  is  authorized  to  issue  an  order 
requiring  the  person  or  business  organ- 
ization to  obey  such  subpena  may  be  in- 
voked. 

(d>  Investigations  are  to  be  conducted 
in  a  maimer  which  protects  the  confi- 
dentiality of  any  complainant  or  other 
person  who  provides  Information  on  a 
confidential  basis,  In  accordance  with 
Part  70  of  this  title. 

§  40.62     Sanctions. 

(a)  Violations  of  the  Act  or  regula- 
tions thereunder  may  result  In  the  Im- 
position of  civil  injunctive  relief  or,  in 
the  case  of  willful  andT  knowing  viola- 
tions by  a  farm  labor  contractor  or  em- 
ployee thereof,  the  imposition  of  crimi- 
nal sanctions.  In  addition,  civil  money 
penalties  of  not  more  than  $1,000  for 
each  violation  may  be  assessed  adminis- 
tratively. Further,  administrative  action 
may  bo  taken  to  suspend,  revoke,  refuse 
to  issue  or  renew  a  Certificate  of  Reg- 
istration or  Employee  Identification 
Card,  and  to  deny  the  facilities  and  serv- 
ices aflforded  by  the  Wagner-Peyser  Act 
The  taking  of  any  one  of  the  above  ac- 
tions shall  not  be  a  bar  to  the  concur- 
rent taking  of  any  other  action  enumer- 
ated in  this  section. 

(b)  If,  upon  the  receipt  of  a  complaint 
in  which  a  worker  has  alleged  discrimi- 
natory action  of  a  type  specified  in  sec- 


tion 13(a)  of  the  Act  and  9  40.54  of  this 
part,  the  ensuing  investigation  results  In 
a  determination  that  such  discrimina- 
tory conduct  had  been  committed,  an 
action  shall  be  Instituted  in  an  appropri- 
ate Federal  District  Court  to  restrain 
such  violation  and  to  seek  such  other  re- 
lief as  may  be  appropriate,  including 
rehiring  or  reinstatement  of  the  worker, 
with  backpay,  or  damages. 

§  40.63  Certificates  of  RegiHtration  and 
Farm  Labor  Ck>ntractor  Employee 
Identification  Cards— grounds  for  re- 
vocation or  suspension  or  refusal  to 
issue  or  to  renew. 

Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee  Identifica- 
tion Cards  may  be  revoked  or  suspended, 
or  Issuance  or  renewal  thereof  refused, 
if  the  applicant  or  registrant — 

(a)  Fails  or  refuses  to  comply  with 
any  provisions  of  i  40.51  of  this  part; 

(b)  Knowingly  has  made  any  misrep- 
resentations or  false  statements  In  an 
application  for  a  Certificate  of  Registra- 
tion or  for  Farm  Labor  Contractor  Iden- 
tification Card  or  any  renewal  thereof; 

(c)  Knowingly  hac  given  false  or  mis- 
leading information  to  migrant  workers 
concerning  the  terms,  conditions,  or  ex- 
istence of  agricultural  employment; 

(d)  Has  failed,  without  justification, 
to  perform  agreements  entered  into  or 
arrangements  with  farm  operators; 

(e)  Has  failed,  without  justification, 
to  comply  with  the  terms  of  any  working 
arrangements  that  the  applicant  or  reg- 
istrant has  made  with  migrant  workers ; 

(f)  Has  failed  to  show  financial  re- 
sponsibility satisfactory  to  the  Admin- 
istrator or  has  failed  to  keep  in  effect  a 
policy  of  Insurance  as  required  by  Section 
5(a)(2)  of  the  Act; 

(g)  Has  recruited,  employed  or  utilized, 
with  knowledge,  the  services  of  any  per- 
son, who  is  an  alien  not  lawfully  admitted 
for  permanent  residence,  or  who  has  not 
been  authorized  by  the  Attorney  General 
to  accept  employment; 

(h)  Has  been  convicted  of  any  crime 
imder  State  or  Federal  law  relating  to 
gambling  or  to  the  sale,  distribution,  or 
possession  of  alcoholic  liquors  in  con- 
nection with  or  Incident  to  his  activities 
as  a  farm  labor  contractor;  or  has  been 
convicted  of  any  crime  under  State  or 
Federal  law  involving  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny, 
burglary,  arson,  violation  of  narcotics 
laws,  murder,  rape,  assault  with  Intent 
to  kill,  assault  which  Infilcts  grievous 
bodily  injury,  prostitution,  or  peonage; 
where  the  date  of  the  judgment  of  con- 
viction of  any  crime  as  specified  herein 
has  been  entered  with  a  period  of  5  years 
preceding  the  action  of  the  Secretary 
under  this  paragraph; 

(1)  Has  failed  to  comply  with  rules  and 
regulations  as  required  by  S  9  40.19  and 
40.20  of  this  part: 

(j)  Knowingly  employs  or  continues 
to  employ  any  person,  to  whom  subsec- 
tion (b)  of  Section  4  of  the  Act  applies, 
who  has  taken  any  action,  except  for 
that  listed  in  paragraph  (f )  of  this  sec- 
tion, which  could  be  used  by  the  Admin- 
istrator under  this  section  to  refuse  to 
Lssue  a  Certificate  of  Registration; 
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(k)  Is  not  hi  fact  the  real  party  In 
Interest  in  any  such  application  for  a 
Certificate  of  Registration  and  that  the 
real  party  in  Interest  Is  a  person,  firm, 
partnership,  association,  or  corporation 
who  previously  has  been  denied  a  Cer- 
tificate of  Registration,  has  had  a  Cer- 
tificate of  Registration  suspended  or  re- 
voked, or  who  does  not  presently  qualify 
for  a  Certificate  of  Registration ; 

(1)  Has  failed  to  furnish,  or  refused 
to  allow  a  designated  r^resentative  of 
the  Administrator  to  obtain  appropriate 
Information  necessary  to  make  a  deter- 
mination of  eligibility  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Contrac- 
tor Employee  Identification  Card  as  pro- 
vided by  Sections  5(b)  and  7  of  the  Act; 

(m)  Has  used  a  vehicle  for  the  trans- 
portation of  migrant  workers,  or  has  used 
real  property  for  the  housing  of  migrant 
workers  while  such  vehicle  or  real  prop- 
erty failed  to  conform  to  all  applicable 
Federal  and  State  safety  and  health 
standards,  to  the  extent  any  such  vehicle 
or  real  property  has  come  within  the 
ownership  or  control  of  such  farm  labor 
contractor; 

(n)  Has  intimidated,  threatened,  re- 
strained, coerced,  blacklisted,  dis- 
charged, or  in  any  manner  discriminated 
against  any  migrant  worker  who  has 
filed  a  complaint  or  Instituted  or  caused 
to  be  Instituted  any  proceeding  or  has 
exercised  any  right  or  protection  afford- 
ed by  this  Act.  whether  such  action  Is  on 
behalf  of  said  worker  or  on  behalf  of 
others;  or 

(0)  Has  failed  to  comply  with  any  of 
the  provisions  of  this  Act  or  any  regula- 
tions Issued  thereunder. 

§  40.64     Denial  of  faciKlies  and  !»erviccs 
of  Wagner-Peyser  .4ct. 

(a)(1)  Upon  determination  by  the 
Secretary  that  a  person  has  knowingly 
engaged  the  services  of  a  farm  labor 
contractor  who  did  not  possess  a  valid 
Certificate  of  Reglstraiton  as  required 
by  the  Act,  such  person  may  be  denied 
the  facilities  and  services  authorized  by 
the  Wagner-Peyser  Act  for  a  period  of 
up  to  3  years. 

(2)  Evidence  that  a  farm  labor  con- 
tractor possesses  a  Certificate  of  Regis- 
tration that  is  in  full  force  and  effect 
may  consist  of — 

(1)  The  Certificate  of  Registration 
submitted  by  the  farm  labor  contractor; 
or 

(11)  A  confirmation  of  such  fact  ob- 
tained from  the  Secretary's  public  cen- 
tral registry  of  all  persons  Issued  Cer- 
tificates of  Registration. 

(3)  If  an  investigation  results  in  a 
finding  of  violation,  the  Secretary  shall 
notify  any  person  charged  with  such 
violation  of  any  proposal  to  deny  such 
person  the  facilities  and  services  avail- 
able under  the  Wagner-Peyser  Act,  and 
of  such  person's  right  to  request  a  hear- 
ing, as  prescribed  in  Subpart  B  of  this 
part. 

(b)  If  a  farm  labor  contractor  fails  or 
refuses  to  exhibit  a  valid  Certificate  of 
Registration  to  aD  persons  with  whom 
he  Intends  to  deal  in  his  capacity  as  a 
farm  labor  contractor  prior  to  so  deal- 


ing, as  required  by  Section  6^a)  of  the 
Act  and  S  40.51ff)  of  this  part,  the  con- 
tractor shall  be  denied  the  facilities  and 
services  authorized  by  the  Wagner-Pey- 
ser Act  and  shall  also  be  subject  to  such 
penalties  as  are  provided  In  the  Act  or 
in  this  part. 

§  40.65      Civil   money   and   other   admin- 
iMlrative  penalties. 

(a)  Where  violations  by  any  persons  of 
the  Act  or  any  regulations  promulgated 
thereunder  have  been  disclosed  and  have 
resulted  in  proposals  to  refuse  renewal  or 
issuance  or  to  suspend  or  to  revoke  a 
Certificate  of  Registration  or  a  Farm 
Labor  Contractor  Employee  Identifica- 
tion Card  or  to  assess  a  civil  money 
penalty  or  to  deny  persons  the  services 
and  facilities  of  the  Wagner-Peyser  Act, 
any  one  so  charged  is  entitled  to  an  op- 
portunity for  a  proceeding  before  an  ad- 
ministrative law  judge  as  described  in 
Subpart  B  of  this  part. 

(b)  Any  assessment  of  a  civil  money 
penalty  shall  be  based  on  the  available 
evidence  and  shall  take  into  considera- 
tion among  others,  one  or  more  of  the 
following  factors : 

(1)  Previous  history  of  violation  or 
violations. 

(2)  The  number  of  migrant  workers 
affected  by  the  violation  or  violations. 

(3)  The  gravity  of  the  violation  or 
violations. 

(4)  Efforts  made  in  good  faith  to  com- 
ply with  the  Act. 

(5)  Explanation  of  person  charged 
with  the  violation  or  violations. 

(6)  Assm-ances  of  future  compliance, 
taking  Into  account  the  public  health, 
interest  or  safety. 

(7)  Financial  gain  on  tlie  part  of  the 
violator  or  financial  losses  to  worker  or 
workers. 

§  40.66      Waiver  of  rights. 

Any  agreement  by  an  employee  pur- 
porting to  waive  or  modify  any  rights 
Inuring  to  said  person  under  this  Act  or 
niles  promulgated  thereunder  shall  be 
void  as  contrary  to  public  policy,  except 
a  waiver  or  modification  of  rights  or 
obligations  hereunder  In  favor  of  the 
Secretary  shall  be  valid  for  purposes  of 
enforcement  of  the  provisions  of  the  Act 
or  rules  promulgated  thereunder. 

Subpart  B — Administrative  Proceedings 

General 

§  40.101      Establishment    of    procedures 
and  rules  of  practice. 

This  subpart  codifies,  amends,  and  es- 
tablishes the  procedures  and  rules  of 
practice  necessary  for  the  enforcement 
of  the  Act. 

§  40.102      Applicability  of  procedures  and 
rules. 

(a)  The  procedures  and  rules  con- 
tained herein  establish  the  administra- 
tive processes  necessary  for  a  determina- 
tion: 

(1)  To  refuse  to  Issue  or  renew,  or  to 
suspend  or  revoke,  either  a  "Certificate 
of  Registration"  or  a  "Farm  Lal^or  Con- 
tractor Employee  Identification  Card"; 


(2)  To  Impose  a  civil  mcmey  penalty 
for  any  violation  of  the  Act  or  the  pro- 
\1sions  of  Subpart  A  of  these  regulations; 

(3)  To  deny  the  facilities  and  services 
authorized  by  the  Wagner-Peyser  Act; 
and 

(4)  To  the  filing  of  a  complaint  alleg- 
ing discriminatory  conduct. 

(b)  The  procedures  and  rules  con- 
tained herein  also  summarize  the  meth- 
ods to  be  utilized  in  the  assessment,  col- 
lection, and  recovery  of  any  civil  money 
penalties  administratively  assessed  un- 
der the  Act  and  these  regtilations. 

(c)  Finally,  the  procedures  and  rules - 
contained  herein  specify  the  administra- 
tive responsibility  resulting  from  section 
6(a)  (5)  of  the  Act  relating  to  the  service 
of  summons  upon  the  Secretary  on  be- 
half of  farm  labor  contractors. 

Procedures  Relating  to  Hearings  on 
Refusal  To  Issue  or  Renew,  or  To 
Suspend  or  Revoke,  a  CTertiticate  or 
Registration  or  a  Farm  Labor  Con- 
tractor Employee  Identification  Card 

§  40.111  Refusal  to  issue  or  renew,  or 
to  suspend  or  revoke — written  notice 
required. 

(a)  Whenever  the  Administrator  finds 
and  determines  that  a  Certificate  of  Reg- 
istration or  a  Farm  Labor  Contractor 
Employee  Identification  Card  should  be 
suspended  or  revoked  or  that  IsstJance 
or  renewal  there<rf  should  be  refused,  the 
applicant  or  holder  of  the  Certificate  of 
Registration  or  Identification  card  shall 
be  notified  in  writing  of  such  determina- 
tion. 

(b)  In  cases  involving  a  determina- 
tion relating  to  a  farm  labor  contractor, 
written  notice  shall  also  be  given  to  every 
holder  of  an  Employee  Identification 
Card  which  was  issued  or  applied  for  on 
behalf  of  such  farm  labor  contractor. 

(c)  In  cases  involving  a  determination 
relating  to  a  Farm  Labor  Contractor 
Employee  Identification  Card,  wTitten 
notice  shall  also  be  given  to  the  holder  of 
the  Certificate  of  Registration  under 
which  the  identification  card  was  issued 
or  applied  for. 

§  40.1 12     Contents  of  notice. 

The  notice  referred  to  In  5  40.111  shall; 

(a)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
therefor. 

(b)  Apprise  the  applicant  or  holder  of 
the  right  to  request  a  hearing  on  the  de- 
termination to  refuse  to  Issue,  or  re- 
new or  to  suspend  or  revoke,  a  Certificate 
of  Registration  or  a  Farm  Labor  Con- 
tractor Employee  Identification  Card. 

(c)  Apprise  the  applicant  or  holder  of 
the  time  and  method  for  making  such 
request,  and  the  procedures  relating 
thereto,  In  accordance  with  the  provi- 
sions of  §  40.113. 

(d)  Inform  the  applicant  or  holder 
that  In  the  absence  of  a  request  for  a 
hearing,  the  determination  of  the  Ad- 
ministrator shall  become  the  final  and 
Unappealable  order  of  the  Secretarj . 

§40.113     Request  for  hearing. 

(a)  Any  applicant  or  holder  desiring 
to  request  an  administrative  hearing  on 
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the  determination  to  refuse  to  Issue  or 
renew,  or  to  suspend  or  revoke,  a  Cer- 
tificate of  Registration  or  a  Farm  Labor 
Contractor  Employee  Identification  Card 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards  Admin- 
istration. U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  no  later  than  twenty  (20) 
days  after  the  service  of  the  notice  re- 
ferred to  in  5  40.111. 

(b>  The  request  for  such  hearing  shall 
be  in  writing,  signed  by  the  person  mak- 
ing the  request  or  by  an  authorized  rep- 
resentative of  such  person,  and  delivered 
in  person  or  by  mail  to  the  above  ad- 
dress, within  the  time  set  forth  in  para- 
graph (a>  of  this  section.  For  the  tif- 
fected  party's  protection,  if  this  notice 
is  by  mail,  such  notice  should  be  by 
certified  mail 

Procedttrks  Relating  to  Hearings  ow 
CrviL  Monet  Penalties 

§  t0.121      Asseswmrnt  of  civil  money  pen- 
alty, irriMfMi  notice  required. 

Whenever  the  Administrator  finds 
that  any  person  has  violated  any  provi- 
sion of  the  Act  or  these  regulations  and 
has  determined  that  a  civil  money  pen- 
alty shall  be  assessed,  a  written  notifica- 
tion of  such  determination  shall  be 
served  upon  the  person  against  whom 
such  penalty  has  been  assessed. 

§  40.122     ContenU  of  nodee. 

The  notice  referred  to  in  (I  40.121  shall: 

(a)  Set  forth  the  determination  of  the 
Administrator  and  shall  include: 

(DA  description  of  each  violation  for 
which  a  civil  money  penalty  has  been 
sissessed;  and 

(2)  The  amount  of  civil  money  penalty 
assessed  for  each  violation  Identified  to 
subparagraph  ( 1 )  above. 

(b)  Apprise  the  affected  person  or  per- 
sons of  the  right  to  request  a  hearing 
on  the  determination  of  the  assessment 
of  the  civil  money  penalty  or  penalties 
referred  to  in  5  40.121. 

(c)  Inform  the  affected  person  or  per- 
sons that  in  the  absence  of  a  request  for 
a  hearing,  the  determination  of  the  Ad- 
ministrator shall  become  tiie  final  and 
unappealable  order  of  the  Secretary. 

(d)  Apprise  the  affected  person  or 
persons  of  the  time  and  method  for  mak- 
ing such  request,  and  the  procedures  re- 
lating thereto,  in  accordance  with  the 
provisions  of  ?  40.123. 

§  40.123     Request  for  hearins. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  the  determi- 
nation to  assess  civil  money  penalties 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Di^nsion,  Employment  Standards  Ad- 
ministration. UjS.  Department  of  Labor, 
200  Constitution  Avenue.  NW.  Washing- 
ton, D.C.  20210.  no  later  than  thirty  (30) 
days  after  the  service  of  the  notice  re- 
ferred to  tn  §  40.121. 

(b)  The  request  for  such  hearing  shall 
be  in  writing,  signed  by  the  person  mak- 
ing the  request  or  by  an  authorized  rep- 
resentative of  such  person,  and  delivered 


in  person  or  by  mail  to  the  above  address, 
within  the  time  set  forth  In  paragraph 
(a)  of  this  section.  For  the  affected  per- 
son's protection.  If  this  notice  is  by  mall, 
such  notice  should  be  by  certified  mall. 


-p«r- 


§  40.124     Civil     moncTr     penaiti 
uirnl  and  collection. 

Where  the  assessment  is  directed  in  a 
final  order  by  the  Secretary  or  in  a  final 
judgment  Issued  by  a  Federal  District 
Court,  the  amount  of  the  penalty  is  im- 
mediately due  and  payable  to  the  United 
States  Department  of  Labor.  The  person 
cliarged  with  such  penalty  shall  remit 
promptly  the  amount  thereof,  as  finally 
determined,  to  the  Secretary  by  certified 
check  or  by  money  order,  made  pajrable 
to  the  order  of  "Wage  and  Hour  Division, 
Labor."  The  remittance  shall  be  deliv- 
ered or  mailed  to  the  Administrator, 
either  in  Washington,  D.C,  or  to  the  Re- 
gional Wage  and  Hour  Division  OfiBce 
located  in  the  area  in  which  the  viola- 
tions occurred. 

Procedttres  Relating  to  Hearings  for 
Denial  or  Waciter-Petser  Facilities 

§  10.131      Denial  of  facilities  and  services 
authorized  by  Wagner-Peyser  Art. 

Whenever  the  Administrator  finds  and 
determines  that  any  person  should  be 
denied  the  facilities  and  services  author- 
ized by  the  Wagner-Peyser  Act  for  vio- 
lations of  the  Farm  Labor  Contractor 
Registration  Act  (see  §  40.64  of  Subpart 
A)  or  these  regulations,  that  person  shall 
be  notified  In  wTltlng  of  such  determi- 
nation and  the  length  of  such  denial. 

§  40.132      Contents  of  notice. 

The  notice  referred  to  In  5  40.131  shall: 
(a>  Set  forth  the  determination  of  the 

Administrator  and  the  reason  or  reasons 

therefor. 

(b)  Apprise  the  affected  person  or  per- 
sons of  the  right  to  request  a  hearing 
on  the  determination  to  deny  the  Wag- 
ner-Peyser Act  facilities  and  services  re- 
ferred to  In  S  40.131. 

(c)  Inform  the  affected  person  or  per- 
sons that  In  the  absence  of  a  request  for 
a  hearing,  the  determination  of  the  Ad- 
ministrator shall  beccane  the  final  and 
unappealable  order  of  the  Secretary. 

(d)  Apprise  the  affected  person  or  per- 
sons of  the  time  and  method  for  making 
such  request,  and  the  procedures  relat- 
ing thereto.  In  accordance  with  the  pro- 
visions of  J  40.133. 

§  40.133      Retjuest  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  the  determi- 
nation referred  to  in  5  40.131  shall  make 
such  request  in  writing  to  the  Adminis- 
trator of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  200  Constitu- 
tion Avenue,  NW,  Washington,  D.C. 
20210,  no  later  than  twenty  (20)  days 
after  the  service  of  the  notice  referred 
to  hi  §40.131. 

(b)  The  request  for  such  hearing  shall 
be  tn  writing,  signed  by  the  person  mak- 
ing the  request  or  by  an  authorized  rep- 
resentative of  such  person,  and  delivered 
In  person  or  by  mall  to  the  above  ad- 


dress, within  the  time  set  forth  In  para- 
graph (a)  of  this  section.  For  the  af- 
fected party's  protection.  If  this  notice 
is  by  mall,  such  notice  should  be  by  cer- 
tified maU. 

§  40.134  Automatic  denial  of  facilities 
and  services  authorized  by  Wagner- 
Peyser  Act — doratioii. 

In  accordance  with  section  6(a>  of  the 
Act,  the  facilities  and  services  author- 
ized by  the  Wagner-Peyser  Act  are  de- 
nied to  any  farm  labor  contractor  or 
holder  of  a  Farm  Labor  Contractor  Em- 
ployee Identification  Card  issued  under 
this  Act,  during  the  period  and  whenever 
such  person  falls  to  exhibit  a  valid  Cer- 
tificate of  Registration  or  Employee 
Identification  Card  to  a  representative 
of  the  emplojTnent  service. 

PRocEDiniKS  Relating  to  the  Filing  of 
A  Complaint  Alleging  Discriminatory 
Conduct 

§  40.141  DiM-riminatory  conduct— —com- 
plaint. 

Any  worker  who  believes  that  he  or 
she  has  been  discriminated  against 
within  the  meaning  of  section  13  of  the 
Act  and  !  40.54,  may  file  a  complaint 
with  the  Secretary  within  one-hundred 
and  eighty  (180)  days  of  such  discrimi- 
natory act. 

Form  and  Tdce  cw  Request  for  Hearing 

§  40.151      Form  of  request. 

No  particular  form  is  prescribed  for 
any  request  for  hearing  permitted  by 
this  part.  However,  any  such  request 
shaU: 

(a)  Be  typewritten  or  legibly  written: 

(b)  Be  directed  to  the  issue  or  Issues 
stated  in  the  notice  of  determination 
giving  rise  to  such  request; 

(c)  State  the  specific  reason  or  rea- 
sons why  the  person  requesting  the  hear- 
ing believes  such  determination  Is  In 
error ; 

(d)  Be  signed  by  the  person  making 
the  request  or  by  an  authorized  repre- 
sentative of  such  person;  and 

(e)  Include  the  address  at  which  such 
person  or  authorized  representative  de- 
sires to  receive  further  commiuilcations 
relating  thereto. 

§  40.132     Time  for  making  request. 

Any  request  for  a  hearing  pursuant 
to  these  regulations  shall  be  made  within 
the  time  prescribed  by  §S  40.113,  or 
40.123,  or  40.133.  of  this  subpart,  as  may 
be  appropriate  to  the  matter  in  contro- 
versy, except  that  If  such  request  is  filed 
pursuant  to  a  notice  involving  a  combi- 
nation of  any  of  the  foregoing,  any  one 
of  which  requires  thirty  (30)  days  notice, 
the  time  for  such  notice  shall  be  thirty 
(30)  days  after  issuance  of  such  notice 
of  determination. 

Procedures  Relating  to  Substitute 
Sesvici 

§  40.161      Change  of  addrcM.  ' 

(a)  PiiTsuant  to  sections  5(a)  (5)  and 
5(d)  of  the  Act  and  !S  40.13,  40.51(b). 
and  40.52,  every  holder  of  a  oertlflcsta 
or  Identification  card  shall  notify  the 
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Administrator  virithin  ten  ( 10)  days  after 
each  and  every  change  of  address. 

(b)  The  notification  required  tn  para- 
graph (a)  shall  be  tn  writing,  by  certified 
mall,  and  addressed  to  the  Administra- 
tor, Wage  and  Hour  Division,  Employ- 
ment Standards  Administration,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

(c)  Such  change  of  address  shall  be 
deemed  effective  upon  receipt  by  the  Ad- 
ministrator, unless  a  later  date  Is  spec- 
ified in  the  notice. 

§  40.162      Substituted  service. 

(a)  Pursuant  to  section  5(a)  (5)  of  the 
Act  and  fi  40.13,  the  Secretary  shall  ac- 
cept service  of  summons  for  any  person 
Issued  and  holding  a  valid  Certificate  of 
Registration  or  a  valid  Employee  Iden- 
tification Card  whenever  such  person  has 
departed  from  the  Jurisdiction  In  which 
the  action  giving  rise  to  the  service  of 
summons  was  commenced  or  whenever 
such  person  has  become  otherwise  un- 
available to  accept  service. 

(b)  Acceptance  of  service  of  summons 
referred  to  in  paragraph  (a)  shall  be  un- 
der such  terms  and  conditions  as  are  set 
by  the  court  in  which  such  action  has 
been  commenced. 

(c)  To  be  effective,  such  service  shall 
be  made  by  dehvery  personally  or  by 
certified  mail  to  the  Administrator  of  the 
Wage  and  Hour  Division,  either  in 
Washington,  D.C,  or  to  the  OfSce  of  the 
Administrator,  located  in  the  area  in 
which  the  action  has  been  commenced. 

§  40.163      Responsibility  of  .Secretary  for 
service. 

Upon  receipt  of  any  substituted  serv- 
ice, as  described  In  §  40.162,  the  same 
shall  be  forwarded  by  certified  mail  to 
the  laet  known  address  furnished  by  the 
person  for  whom  service  is  accepted. 
Buch  mailing  shall  complete  the  Secre- 
tary's responsibility  in  connection  with 
t^  substituted  service  requirement  of 

«MA«t. 

RvLBS  OP  Practice 

GBMBRAI. 

S  4/0.2Q1     CoMmMMeenient  ef  pro«^eediug. 

Each  administrative  proceeding  per- 
mitted under  the  Act  and  these  regjUa- 
Mons  shall  be  commenced  upon  receipt 
of  a  timely  "request  for  hearing"  filed 
In  accordance  with  §§40.113,  40.123, 
40.133,  or  40.152. 

§  40.202     Designation  of  record. 

(a)  Each  administrative  proceeding 
Instituted  under  the  Act  and  these  regu- 
lations shall  be  Identified  of  record  by  a 
number  preceded  by  the  letters  "FLCRA" 
and  followed  by  one  or  more  of  the  fol- 
lowing four  designations: 

(1)  Proceedings  involving  the  "refusal 
to  Issue  or  renew,  or  to  susj>end,  or  re- 
voke, a  Certificate  of  Registration  or  an 
Employee  Identification  Card"  provided 
for  in  §9  40.111  through  40.113  shaU  be 
designated  as  "R." 

(2)  Proceedings  Involving  the  "assess- 
ment of  civil  money  pehaltles  "  provided 
for  in  §§  40.121  through  40.124  shaU  be 
designated  as  "P," 


(3)  Proceedings  involving  the  "denial 
of  facilities  and  services  authorized  by 
the  Wagner-Peyser  Act"  provided  for  to 
55  40.131  through  40.133  shall  be  desig- 
nated as  "W." 

(b)  Proceedings  involving  a  combina- 
tion of  the  suctions  designated  In  (a)  (1) 
through  (a)  (3)  of  this  section  shaU  carry 
each  and  every  such  designation  as  may 
be  appropriate. 

(c)  The  niunber,  letters,  and  designa- 
tion assigned  to  each  such  proceeding 
shall  be  clearly  displayed  on  each  plead- 
ing, motion,  brief,  or  other  formal  docu- 
ment filed  and  docketed  of  record. 

§  40.203     Caption  of  proceeding. 

(a)  Each  administrative  proceeding 
histituted  under  the  Act  and  these  regu- 
lations shall  be  captioned  in  the  name 
of  the  person  requesting  such  hearing, 
and  shall  be  styled  as  follows: 


In  The  Matter  of - • 

respondent. 

<b)  For  the  purposes  of  such  adminis- 
trative proceeding  the  "Secretary  of 
Labor"  shall  be  Identified  as  plaintiff  and 
the  person  requesting  such  hearing  shall 
be  named  as  respondent. 

Referral  for  Hearing 

§  40.210      Referral  to  .Administrative  Law 
Judge. 

•  a)  Upon  timely  receipt  of  a  request 
for  a  hearing  filed  pursuant  to  and  in  ac- 
cordance with  5  5  40.113,  40.123.  40.133. 
or  40.152,  the  Administrator,  by  Order  of 
Reference,  shall  promptly  refer  an  au- 
thenticated copy  of  the  notice  of  admin- 
istrative determination  complained  of, 
and  the  original  or  a  dupUcate  copy  of 
the  request  for  hearhig  signed  by  the  per- 
son requesting  such  hearing  or  by  the  au- 
thorized representative  of  such  person, 
to  the  Ctiief  Administrative  Law  Jiidge, 
for  a  final  determination  in  an  admhiis- 
trative  proceeding  as  provided  herein. 
The  notice  of  administi-atlve  determtna- 
Usat  MMl  M4Q«a*  for  i»«a«ing  ^ucfl  tee 
filed  aC  reoAvd  In  the  Ofitee  of  the  CMaf 
AdBKtaMrative  Law  Jud^  and  sbaO, 
respeottvely,  be  gtren  the  eSe«t  •£  a  com- 
plaint and  atttwer  thereto  for  purposes 
of  the  administrative  proceeding,  sab- 
ject  to  any  amendment  as  may  be  per- 
mitted under  these  regulations. 

(b)  A  copy  of  the  Order  of  Reference 
referred  to  herein,  together  with  a  copy 
of  these  regxilations,  shall  be  served  by 
counsel  for  the  Administrator  upon  the 
person  requesting  the  hearing,  in  the 
manner  provided  in  5  40.220. 

(c)  The  Chief  Administrative  Law 
Judge,  upon  receipt  of  the  Order  of 
Reference,  shall  promptly  designate  an 
Administrative  Law  Judge  to  conduct 
the  proceeding,  which  shall  be  In  ac- 
cordance with  secticm  554  of  Title  5, 
United  States  Code,  and  the  provisions 
of  this  part. 

§  10.211      Notice  of  hearinc. 

The  Administrative  Law  Judge  to 
whom  the  matter  is  referred  shall,  with- 
in ten  (10)  days  following  such  referral, 
notify  the  parties  by  certified  mall  of  a 
day,   time,   and  plsice  set  for  hearing 


thereon  or  for  a  prehearing  conference 
to  be  held  as  provided  In  8  40.237,  or 
both.  No  date  earlier  than  fifteen  (15) 
days  after  tlie  date  of  such  notice  shall 
be  set  for  such  hearing  or  conference, 
except  by  agreement  of  the  parties. 
Service  of  such  notice  shall  be  made 
upon  the  parties  as  provided  In  5  40.220, 

§  40.212     SupfJemenUl  pleadings. 

If  upon  review  of  the  notice  of  admin- 
istrative determination  or  the  request 
for  hearing  thereon,  it  appears  to  either 
party  that  such  document,  as  originally 
drafted,  requires  supplementation  in 
order  to  clarify  the  Issues  for  a  hearing 
thereon,  an  amended  notice  ot  adminis- 
trative determination  may  be  filed  by 
the  Secretary  or  an  amended  response 
thereto  may  be  filed  by  respondent,  as 
the  case  may  be.  Such  supplemental 
pleading  shall  be  filed  with  the  Chief 
Administrative  Law  Judge,  with  proof 
of  service  upon  the  opposing  party,  at 
least  ten  (10)  days  prior  to  the  date  set 
for  hearing  or  for  a  prehearing  confer- 
ence by  the  Administrative  Law  Judge 
before  whom  the  matter  is  pending,  un- 
less the  time  for  filing  such  document 
is  extended  by  the  judge.  If  an  amended 
notice  of  administrative  determination 
is  filed  by  the  Secretary,  the  respondent 
shall  be  entitled  to  file  with  the  Chief 
Administrative  Law  Judge  an  amended 
response  in  response  within  five  (5)  days 
after  service  upon  the  respondent  of  such 
amended  notice.  No  response  is  required, 
but  if  filed.  It  must  be  signed  either  by 
the  person  answering  or  responding  or  by 
the  representative  of  such  person. 

Service  of  Pleadings  and  Documents 

§  40.220     Ser\icc    of    documents — man- 
ner of  service. 

(a)  General.  Any  pleading,  notice,  or 
other  document  required  by  this  Sub- 
part B  to  be  filed  or  served  on  any  per- 
son shall  be  filed  or  served  either  per- 
sonally ttpon  suoh  persoa  or  by  mall  to 
ttie  iMt  iBMva  ■ddrsss  eC  •neb  peMen. 
If  6am»  by  Mrtlfted  akaD,  flSine  or  serv- 
iee  is  eomtdete  vpcm.  malUag.  If  done  by 
vegiUar  maA.  ftUng  or  serrtee  Is  eon^^lete 
Bpon  reeelpi  by  addressee. 

(b)  Upon  prUe*.  Service  of  any 
pleading,  notice,  or  other  document  by 
mall  upon  an  applicant  for  or  a  holder 
of  a  Certificate  of  Registration  or  a  Farm 
Labor  Contractor  Employee  Identifica- 
tion Card  shall  be  made  at  the  addre&s 
designated  either  on  such  applicant's 
or  holder's  most  recent  application,  or 
on  any  subsequent  written  commimica- 
tion  to  the  Administrator  as  provided  in 
S§  40.151  or  40.161. 

(1)  Service  upon  any  other  party  to  a 
proceeding  imder  the  Act  or  these  regu- 
lations of  a  pleeullng  or  document  shaU 
also  be  made  by  delivering  a  copy  or 
mailing  a  copy  to  the  last  known  ad- 
dress. When  any  party  is  represented  by 
an  attorney,  service  shall  be  made  upon 
the  attorney. 

(c)  Additional  Hme  for  service  by  niail 
Whenever  a  party  to  any  proceeding 
under  this  part  has  a  right  or  Is  required 
to  take  any  action  within  a  prescribed 
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period  after  the  service  of  a  pleadini:. 
notice,  or  other  document  upon  such 
party,  and  the  plesuUng.  notice,  or  docu- 
ment U  served  upon  said  party  by  certi- 
fied mail.  Ave  i5)  days  shall  be  added 
to  the  prescribed  period. 

§  40.221      Sen  ice  apen  the  Department 
of  Labor      nmabrr  of  eopie*. 

An  original  and  four  copies  of  all 
pleadings  and  other  documents  required 
for  any  administrative  proceeding  pro- 
vided herein  shall  be  filed  with  the  De- 
partment of  Labor,  the  original  and  a 
copy  thereof  to  the  Chief  Administra- 
tive Law  Judge,  a  copy  to  the  Adminis- 
trative Law  Judge  assigned  to  the  pro- 
ceeding, a  copy  to  the  Associate  Solicitor 
for  General  Legal  Services,  Office  of  the 
Solicitor,  U^.  Department  of  Labor.  200 
Constitution  Avenue,  NW.  Washington, 
D.C.  20210.  and  a  copy  to  the  attorney 
representing  the  Department  In  the  pro- 
ceeding. 

§  40.222     Proof  of  service. 

The  filing  of  a  certificate  by  the  person 
serving  the  pleading  or  other  document 
by  personal  delivery  or  by  mailing, 
setting  forth  the  manner  of  service,  shall 
be  proof  thereof. 

§  40.223      CompatatJon  of  time. 

(a)  &iturdays.  Sundays,  and  Federal 
legal  holidays  shall  be  included  In  com- 
puting the  time  allowed  for  filing  smy 
pleading,  notice,  or  document  under  this 
part,  but  when  the  filing  time  expires 
on  such  a  day.  the  period  shall  be  ex- 
tended to  Include  the  next  following  day 
which  Is  not  a  Saturday,  Simday,  or  a 
Federal  legal  holiday. 

(b>  In  computing  any  period  of  time 
prescribed  or  permitted  by  this  part,  the 
day  of  the  act,  event,  notice,  or  default 
from  which  the  designated  period  of 
time  begins  to  nm  shall  not  be  included. 

Procxdokks  Bkfor£  Admikistkativz 
Law  JUQO&,  Gemerau.? 

§  40.230      Authority     of     Adnuni«tratire 
Law  Judge. 

(a)  General  powers.  In  any  proceed- 
ing under  this  part,  the  Administrative 
Law  Judge  shall  have  aD  powers  neces- 
sary to  the  conduct  of  fair  and  Impartial 
hearings.  Including  the  following: 

(1)  To  administer  oaths  and  afSrma- 
tlons; 

(2)  To  Issue  siibpenas  upon  proper 
applications  as  provided  In  5  40.234; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  or  cause  to  be  taken  depo- 
sitions and  to  determine  their  scope; 

(5)  To  regulate  the  course  of  the  hear- 
ing and  the  conduct  of  the  parties  and 
their  counsel  therein ; 

(6)  To  hold  conferences  for  the  set- 
tlonent  or  simplification  of  the  Issues 
by  consent  of  the  parties; 

(7)  To  consider  and  rule  upon  proce- 
dural requests; 

(8)  To  make  and  file  decisions  In  con- 
formity with  this  part; 

(9)  To  take  any  action  authorized  by 
the  rules  In  this  part  or  In  conformance 
with  the  Administrative  Procedure  Act; 


(10)  To  exercise,  for  the  purpose  of 
the  hearing  and  in  regiilatlng  the  con- 
duct of  the  proceeding,  such  powers  vest- 
ed In  the  Secretary  by  Section  7  of  the 
Act  as  are  necessary  and  appropriate 
therefor:  and 

(11)  To  take  any  action  authorized  by 
the  rules  of  civil  procedure  for  the  Unit- 
ed States  District  Court,  Issued  and  from 
time  to  time  amended  piu'suant  to  28 
U.S.C.  2072,  as  deemed  necessary  and 
appropriate,  imless  otherwise  proscribed 
hierein. 

(b)  CottSttZfaflon.  The  Administrative 
Law  Judge  shall  not  consult  any  person 
or  party  on  any  fact  In  issue  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate. 

(c)  Disqualification.  (1)  When  an  Ad- 
ministrative Law  Judge  deems  himself/ 
herself  disqualified  to  preside  in  a  par- 
ticular proceeding,  such  Judge  shall 
withdraw  therefrom  by  notice  on  the  rec- 
ord directed  to  the  Chief  Administrative 
Law  Judge. 

(2)  Whenever  any  party  shall  deem 
the  Administrative  Law  Judge  for  any 
reason  to  be  disqualified  to  preside,  or  to 
continue  to  preside,  in  a  particular  pro- 
ceeding, that  party  shall  file  with  the 
Chief  Administrative  Law  Judge  a  mo- 
tion to  disqualify  and  remove  such  Ad- 
ministrative Law  Judge.  The  motlcMi 
shall  be  supported  by  an  affidavit  setting 
forth  the  alleged  groimds  for  disquali- 
fication. The  Chief  Administrative  Law 
Judge  shall  rule  upon  the  motion,  and 
such  ruling  shall  be  final. 

(3)  In  the  event  of  disqualification  ot 
an  Administrative  Law  Judge  as  pro- 
vided In  paragraph  (c)(1)  or  (c)(2) 
of  this  section,  the  Chief  Administrative 
Law  Judge  shaU  refer  the  matter  to  an- 
other Administrative  Law  Judge  for  fur- 
ther proceedings. 

§  40.231      Appearances;  represeiitatioa  of 
parties. 

The  Associate  Solicitor  for  Oeneral 
Legal  Services  and  other  coimsel,  as 
designated,  shall  represent  the  Secretary 
in  any  proceeding  under  these  regtda- 
tlons.  Respondents  shall  have  the  right 
to  appear  by  or  with  coimsel  of  their 
choice,  who  shaU  qualify  for  such  repre- 
sentation as  provided  In  5  D.S.C.  500(b). 
If  not  represented  by  counsel,  respond- 
ents may  aw>ear  In  person  or  through 
authorized  agents  and  may  submit  nec- 
essary dociunents  with  their  own  signa- 
tures. 

§  40.232     Pleadings  allowed. 

All  matters  other  than  the  notice  of 
administrative  determination  and  a  re- 
quest for  hearing  shall  be  presented  by 
motion. 

§  40.233     Motions  and  requests. 

Motions  or  requests  shall  be  in  writing, 
filed  with  the  (Thief  Administrative  Law 
Judge,  and  copies  served  upon  the  other 
parties  to  the  proceeding,  except  that 
motions  or  requests  made  during  the 
course  of  any  hearing  or  appearance  be- 
fore the  Administrative  Law  Judge  shall 
be  filed  with  such  Judge  or  shall  be  stated 
orally  and  made  part  of  the  transcript. 
Each  motion  or  request  shall  state  the 


particular  order,  ruling,  or  action  desired, 
and  the  grounds  therefor.  The  Admin- 
istrative Law  Judge  is  authorized  to  rule 
upon  all  motions  or  requests  filed  or 
made  prior  to  the  filing  of  the  Judge's 
decision  as  provided  In  !  40.282. 

§  40.234     Subpenas. 

An  applications  for  subpenas  ad 
testiflcandum  and  subpenas  duces  tecum 
shall  be  made  in  writing  to  the  Ad- 
ministrative Law  Judge.  Applications  for 
subpenas  duces  tecum  shall  specify  as 
exactly  as  possible  the  dociunents  to  b« 
produced,  showing  their  general  rele- 
vancy and  reasonable  scope. 

§  40.23S     WitncMes  and  fees. 

(a)  The  Administrative  Law  Jua^t., 
either  at  the  request  of  the  parties  or 
upon  the  Judge's  own  motion,  may  re- 
quest persons  to  appear  and  testify  as 
wltneisses,  where  such  action  Is  deemed 
necessary  to  serve  the  purposes  of  the 
hearing. 

(b)  Witnesses  subpenaed  by  any  party 
or  by  the  Administrative  Law  Judge 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  services  In  the  District 
Courts  of  the  United  States.  The  witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  witnesses 
appear. 

§  40J236     Depositions. 

(a)  When,  how,  and  by  whom  taken. 
For  good  cause  shown,  the  testimony  of 
any  witness  may  be  taken  by  deposition. 
Depositions  may  be  taken  orally  or  upon 
written  questions  before  any  person 
designated  by  the  Administrative  Law 
Judge  and  having  power  to  administer 
oaths. 

(b)  Application.  Any  party  desiring  to 
take  the  deposition  of  a  witness  shall 
make  application  in  writing  to  the  Ad- 
ministrative Law  Judge,  setting  forth 
the  reasons  why  such  deposition  should 
be  taken;  the  time  and  place  It  is  to  be 
taken ;  the  name  and  address  ot  the  per- 
son before  whom  the  deposition  is  to  be 
taken;  the  name  and  address  of  each 
witness  from  whom  a  deposition  is  to  be 
taken:  and  the  subject  matter  concern- 
ing which  each  such  witness  is  expected 
to  testify. 

(c)  Notice.  Such  notice  as  the  Admin- 
istrative Law  Judge  shall  order  shall  be 
given  for  the  taking  of  a  deposition,  but 
this  shall  not  be  less  than  five  <5>  days' 
written  notice  when  the  deposition  Is  to 
be  taken  within  the  United  States  and 
not  less  than  twenty  (20)  days'  written 
notice  when  the  deposition  is  to  be  taken 
elsewhere. 

(d)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  the  adverse  party 
shall  have  the  right  to  cross-examine. 
The  questions  propounded  and  the  an- 
swers thereto,  together  with  all  objec- 
tions made,  shall  be  reduced  to  writing; 
read  by  or  to,  and  subscribed  by  the  wit- 
ness; and  certified  by  the  person  ad- 
ministering the  oath.  Thereafter,  such 
officer  shall  seal  the  deposition,  with  two 
copies  thereof.  In  an  envelope  and  mall 
the  same  by  certified  mall  to  the  Admin- 
istrative Law  Judge.  Subject  to  such  ob- 
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jectlons  to  the  questions  and  answers  as 
were  noted  at  the  time  of  taking  the 
deposition  and  which  would  have  been 
valid  If  the  witness  were  personally  pres- 
ent and  testifying,  such  deposition  may 
be  read  and  ofifered  In  evidence  by  the 
party  taking  It  as  against  any  party  who 
was  present  or  represented  at  the  taking 
of  the  deposition  or  who  had  due  notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  In  evidence  unless  there  Is  a 
showing  that  the  reasons  for  the  taking 
of  the  deposition  in  the  first  instance 
exist  at  the  time  of  hearing. 

§  40.237     Prehearing  conferences. 

(a)  Upon  motion  of  either  party,  or 
when  deemed  appropriate  by  the  Admin- 
istrative Law  Judge,  the  Judge  may  di- 
rect the  parties  or  their  authorized  rep- 
resentatives to  meet  with  the  Judge  for  a 
conference  to  consider: 

(1)  Simplification  or  clarification  of 
the  Issues; 

(2)  Necessity  or  desirability  of  amend- 
ments to  pleadings  for  purposes  of  clari- 
fication, simplification,  or  limitations; 

(3)  Stipulations,  admissions  of  fact, 
and  eidmisslons  of  contents  and  authen- 
ticity of  documents; 

(4)  Limitation  of  the  number  of  wit- 
nesses. Including  expert  witnesses;  and 

(5)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the  proceed- 
ing. 

(b)  The  Administrative  Law  Judge 
diall  issue  a  prehearing  order  showing 
the  matters  disposed  of  by  order  and  by 
agreement  in  such  pretrial  conferences. 
The  subsequent  course  of  the  proceeding 
shall  be  controlled  by  such  order. 

S  40.238      Consent  findings  and  order. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding  under 
this  part,  but  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a  party 
may  move  to  defer  the  receipt  of  any 
e\idence  for  a  reasonable  time  to  permit 
negotiation  of  an  agreement  containing 
consent  findings  and  an  order  disposing 
of  the  whole  or  any  part  of  the  proceed- 
ing. The  allowance  of  such  deferment 
and  the  duration  thereof  shall  be  in  the 
discretion  of  the  Administrative  Law 
Judge,  after  consideration  of  the  nature 
of  the  proceeding,  the  requirements  of 
the  public  interest,  the  representations 
of  the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will  re- 
sult In  a  Just  disposition  of  the  Issues 
Involved. 

(b)  Content.  Any  agreement  contain- 
ing consent  findings  and  an  order  dis- 
posing of  a  proceeding  or  any  part  there- 
of shall  also  provide : 

( 1 )  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  administrative 
determination  (or  amended  notice,  If  one 
Is  filed),  and  the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge;  and  . 


(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  Into  In  accordance 
with  the  sigreement. 

(c)  Submission.  On  or  before  the  ex- 
piration of  the  time  granted  for  negotia- 
tions, the  parties  or  their  authorized  rep- 
resentative or  their  counsel  may: 

( 1 )  Submit  the  proposed  agreement  for 
consideration  by  the  Administrative  Law 
Judge:  or 

(2)  Inform  the  Administrative  Law 
Judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an  agree- 
ment containing  consent  findings  and  an 
order  Is  submitted  within  the  time  al- 
lowed therefor,  the  Administrative  Law 
Judge,  within  thirty  (30)  days  thereafter, 
shall.  If  satisfied  with  its  form  and  sub- 
stance, accept  such  agreement  by  Issuing 
a  decision  based  upon  the  agreed  find- 
ings. 

Hearings 

§  40.251      Hearing  procedures  generaDy. 

(a)  Pursuant  to  notice  given  as  pro- 
vided in  J  40.211,  the  designated  Admin- 
istrative Law  Judge  shall  hold  such  hear- 
ings, as  provided  in  this  part,  as  are 
necessary  for  determination  of  the  issue 
or  issues  submitted  for  decision,  exercis- 
ing the  powers  set  forth  in  S  40.230  and 
conducting  the  proceeding  in  accordance 
with  the  provisions  of  5  U.S.C.  554.  In 
any  such  hearing,  the  burden  of  support- 
ing the  Administrator's  determination 
shall  be  upon  the  Secretary.  Except  as 
may  be  determined  otherwise  by  the  Ad- 
ministrative Law  Judge,  counsel  for  the 
Secretary  shall  proceed  first  at  the  hear- 
ing. The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Administrative  Law  Judge. 

(b)  For  good  cause  shown,  the  Ad- 
ministrative Law  Judge  may  permit  any 
interested  party  or  person  to  intervene 
at  a  hearing.  A  petition  to  Intervene  shall 
be  in  writing  and  shall  state  briefly  and 
with  particularity  the  petitioner's  rela- 
tionship to  and  interest  In  the  matters 
involved  in  the  proceedings  and  the 
nature  of  the  presentation  to  be  made. 

(c)  If  any  party  to  the  proceeding, 
after  being  properly  served  with  notice 
of  the  hearing,  should  fall  to  appear  at 
the  hearing,  the  matter  may  be  set  for 
further  hearing  upon  notice  to  all  parties, 
but  a  party  who  is  present  shall  first  have 
an  election  to  present  such  party's  evi- 
dence in  whole  or  such  portion  thereof 
sufficient  to  make  a  prima  facie  case,  In 
which  event  the  Administrative  Law 
Judge  may  make  a  decision  without  fur- 
ther hearing.  Failure  to  appear  at  a 
hearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  Administrative  Law  Judge's 
decision. 

(d)  Contemptuous  conduct  at  any 
hearing  shall  be  grouhds  for  exclusion 
from  the  hearing. 

§  40.252     Evidence  at  the  hearing. 

(a)  In  general.  The  testimony  of  wit- 
nesses shall  be  upon  oath  or  affirmation 
administered  by  the  Administrative  Law 
Judge  and  shall  be  subject  to  such  cross- 
examination  as  may  be  required  for  a  full 


and  true  disclosure  of  the  facts.  The  Ad- 
ministrative Law  Judge  shall  exclude  evi- 
dence which  is  Immaterial,  Irrelevant,  or 
unduly  repetitious. 

(b)  Objections.  A  party  who  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination  or 
the  failure  to  limit  such  scope,  shall  state 
briefly  the  grounds  for  such  objection. 
Rulings  on  all  objections  shall  appear  In 
the  record.  A  formal  exception  to  an  ad- 
verse ruling  is  not  required. 

(c)  Failure  or  refusal  of  uyitness  to 
appear  or  answer.  The  failure  or  refusal 
of  a  witness  to  appear  at  any  hearing  or 
to  answer  any  question  which  has  been 
ruled  to  be  proper  shall  be  grounds  for 
the  action  providec".  In  sections  49  and  50 
of  Title  15,  United  States  Code,  pursuant 
to  the  provisions  of  section  7  of  the  Act. 
and,  in  the  discretion  of  the  Administra- 
tive Law  Judge,  for  striking  out  all  or 
part  of  the  testimony  which  may  have 
been  given  by  such  witness. 

§  40.253     Official  notice. 

Official  notice  may  be  taken  of  any 
material  fact,  not  appearing  In  evidence 
in  the  record,  which  is  among  the  tradi- 
tional matters  of  Judicial  notice  or  which 
concerns  matters  as  to  which  the  De- 
partment, by  reason  of  its  functions,  is 
presumed  to  be  expert:  Provided,  That 
the  parties  shall  be  given  adequate  no- 
tice, at  the  hearing  or  by  reference  in 
the  Administrative  Law  Judge's  decision 
of  the  matters  so  noticed,  and  shall  be 
given  adequate  opportunity  to  show  the 
contrary. 

§  40.254     Transcripts. 

Hearings  shall  be  stenographlcally 
reported. 

Post-Hearinc  Procedures 

§  40.261      Proposals  by  the  parties. 

At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  shall  afford 
any  party  a  reasonable  opportunity,  but 
not  less  than  fifteen  (15)  days,  upon  re- 
quest, to  file  with  such  officer  proposed 
findings  of  fact,  conclusions  of  law,  and 
a  proposed  order  together  with  a  sup- 
porting brief.  There  may  be  Included 
statements  of  the  reasons  for  any  such 
proposed  findings  of  fact,  conclusions  of 
law.  and  the  pr(^x)sed  order,  including 
a  reference  to  the  portions  of  the  record 
and  to  the  authorities  relied  upon  In  sup- 
port of  each  proposal.  Such  proposals 
shall  be  accompanied  by  a  certification 
that  service  of  the  proposals  has  been 
made  upon  all  other  parties. 

§  40.262      Decision  and  order  of  .\dmin> 
istrative  Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  prepare,  as  promptly  as  practicable 
after  the  expiration  of  the  time  set  for 
filing  proposed  findings  and  related  pa- 
pers provided  for  in  {  40.231,  and  the 
judge's  decision  in  the  matter  shall  be- 
come the  final  decision  in  the  adminis- 
trative process,  as  provided  in  the  Act. 
The  decision  of  the  Administrative  Law 
Judge  shall  Include  a  statement  of  find- 
ings and  conclusions,  with  reasons  and 
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basis  therefor,  upon  each  material  Issue 
of  fact,  law,  or  discretion  presented  on 
the  record.  The  decision  shall  also  include 
an  appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  whole  or  in 
part,  the  determination  of  the  Adminis- 
trator. The  reason  or  reasons  for  such 
order  shall  be  stated  in  the  decision. 

<b)  The  Administrative  Law  Judge 
Shan  transmit  to  the  Chief  Administra- 
tive Law  Judge  the  entire  record  in- 
cluding the  original  of  the  decision.  The 
Chief  Administrative  Law  Judge  shall 
serve  copies  of  the  decision  on  each  of 
the  parties. 

(c)  The  decision  when  served  shall 
constitute  the  final  order  of  the 
Secretary. 

(d)  Upon  service  of  this  decision,  the 
administrative  remedies  available  to  the 
parties  have  been  exhausted. 


RULES  AND  REGULATIONS 

Recors 

§  40.2  7 1     Retention  of  official  record. 

(a)  The  official  record  of  every  com- 
pleted administrative  hearing  provided 
by  this  part  shall  be  maintained  and 
filed  under  the  custody  and  contrcd  of 
the  Chief  Administrative  Law  Judge. 

(b)  The  official  record  of  every  com- 
pleted administrative  proceeding  pro- 
vided by  this  part,  other  than  the  rec- 
ord of  an  administrative  hearing,  shall 
be  maintained  and  filed  under  the  cus- 
tody and  control  of  the  Administrator. 

§  40.272     Certification  of  official  record. 

(a)  Upon  timely  receipt  of  either  a 
notice  pursuant  to  section  9(b)  (3)  of  the 
Act  or  a  petition  pursuant  to  Section  11 
of  the  Act,  the  Chief  Administrative  Law 
Judge  shall  promptly  certify  and  file 
with  the  appropriate  United  States  Dis- 
trict Court,   a   full,   true,   and  correct 


copy  of  the  entire  record,  including  the 
transcript  of  proceedings,  under  the  cus- 
tody and  control  of  the  Chief  Adminis- 
trative Law  Judge.  This  shall  include  the 
record  upon  which  any  penalty  may  have 
been  imposed  or  any  order  complained  of 
which  may  have  been  entered. 

(b)  Upon  the  timely  receipt  of  a  peti- 
tion under  Section  11  of  the  Act,  in  any 
action  in  which  no  administrative  hear- 
ing was  held,  the  Administrator  shall 
file  with  the  appropriate  United  States 
District  Court  a  full,  true,  and  correct 
copy  of  any  transcript  of  proceedings 
or  record  upon  which  the  order  com- 
plained of  was  entered. 

Signed  at  Washington,  D.C.,  on  this 
18th  day  of  June  1976. 

Ronald  J.  Jamks, 
Administrator, 
Wage  and  Hour  Division. 
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RULES  AND   REGULATIONS 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  570 — CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF  INTER- 
PRETATION 

PART  579 — CHILD  LABOR  VIOLATIONS- 
CIVIL  MONEY  PENALTIES 

Employment  of  Minors  Under  Certain  Ages, 
Records,  Certtficates  of  Age 

The  Fair  Labor  Standards  Amend- 
ments of  1974  tPub.  L.  93-259.  88  Stat. 
55)  amend  section  12  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended  (52 
Stat.  1067,  29  U.S.C.  212)  to  authorize 
the  Secretary  of  Labor,  in  his  discretion. 
to  issue  regiilations  requiring  employers 
to  obtain  proof  of  age  from  yoimg  em- 
ployees. To  implement  this  amendment, 
notice  of  a  proposal  to  make  certain 
changes  in  the  recordkeeping  require- 
ments of  29  CFR  Part  516  and  to  amend 
29  CFR  Part  570  by  revising  Subparts  A 
and  B  and  providing  in  Subpart  B  new 
requirements  with  respect  to  proof  of 
age  of  yovmg  workers  was  published  in 
the  Federal  Register  (39  FR  36940)  on 
October  15,  1974.  A  period  of  30  days  was 
provided  for  comment  by  interested  par- 
ties, such  comments  to  be  received  on 
or  before  November  14,  1974.  This  period 
was  extended  to  December  14,  1974  (39 
FR  40590) . 

The  proposal  submitted  for  public 
consideration  suggested  changes  in  the 
recordkeeping  requirements  of  Part  516 
which  would  have  required  employers  to 
maintain  supporting  records  of  proof 
of  age  with  respect  to  employees  under 
19  years  of  age.  It  also  included  sug- 
gested changes  in  Subparts  A  and  B  of 
Part  570  with  respect  to  definition  of 
terms,  minimiun  age  standards  for  em- 
plo3nnent,  and  certificates  of  age,  includ- 
ing designation  for  an  indefinite  period 
of  time  of  those  States  in  which  State 
age,  employment  and  working  certifi- 
cates or  permits  would  be  accepted  un- 
der section  3(1)  of  the  Act.  It  also  in- 
cluded new  provisions  requiring  em- 
ployers to  obtain  and  preserve  evidence 
of  proof  of  age  from  employees  under 
specific  ages. 

After  carefiil  consideration  of  the 
comments  received,  the  majority  of 
which  recommended  against  the  adop- 
tion of  the  proposed  proof  of  age  re- 
quirements, and  after  reconsideration  of 
the  need  for  these  requirements,  I  find 
that  they  are  not  necessary  at  this  time 
in  order  to  carry  out  the  objectives  of  the 
child  labor  provisions  of  the  Act.  There- 
fore, the  proposed  proof  of  age  require- 
ments have  been  deleted  from  Subpart 
B  of  Part  570  and  from  Part  516.  Sub- 
sequent experience  may,  of  course,  re- 
sult In  the  reconsideration  of  this  deci- 
sion. 

The  other  proposed  changes  in  Sub- 
parts A  and  B  of  Part  570  with  respect 
to  certificates  of  age,  as  summarized  In 
the  second  paragraph  of  this  preamble, 
are  adopted. 

Paragraphs  (3)  and  (4)  of  !  579.3(a). 
Part  579,  Title  29  of  the  Code  of  Federal 
Regulations,  provide  that  failure  of  an 
employer  to  obtain  and  preserve  evidence 


of  proof  of  age  would  constitute  a  viola- 
tion of  the  child  labor  provisions  of  the 
Act  subject  to  a  civil  money  penalty. 
When  Part  579  was  published  on  Jime  18, 
1975  (40  FR  25792)  the  effective  date  of 
these  two  paragraphs  was  delayed  so  as 
to  be  concurrent  with  the  effective  date 
of  the  proof  of  age  regulations.  There- 
fore, deletion  of  the  proposed  proof  of 
age  provisions  necessitates  the  deletion  of 
§S  579.3(a)(3)  and  579.3(a)  (4) . 

These  regulations  as  revised  shall  be 
effective  on  June  29, 1976. 

Title  29,  Code  of  Pedersd  Regulations, 
Part  570  is  amended  by  revising  the  table 
of  contents  and  Subpai-ts  A  and  B  and 
Part  579  is  amended  by  revoking  and  re- 
.serving  paragraphs  (a)  (3)  and  (4)  of 
§  579.3  as  set  forth  below. 

1.  The  table  of  contents  is  amended 
and  Subparts  A  and  B  of  Part  570  are 
revised  to  read  as  follows : 

Subpart  A— G*n*r*l 

Sec. 

570.1       Definitions. 

670  2       Minimum  age  standards. 

Subpart  B — Certificata*  of  Ag* 

570  •">  Authorized  certificates  and  tbetr 
effect. 

670  6  Contents  and  disposiMon  of  certifi- 
cate. 

570.7  Documentary  evidence  required  for 

issuance  of  certificate. 

570.8  Federal  certificates  of  age. 

670.9  States  in  which  State  oevtificates  are 

accepted. 

570.10  Designation  of  the  State  of  Ala.?ka 

and  the  Territory  of  Ouam. 

570.11  Continued   acceptability   of    certifi- 

cates. 

570.12  Revoked  certificates. 

Provisions  of  Otheb  Laws 
570  25     Effect  on  other  laws. 

Provision  roR  Revision 
570.27     Revision  Of  this  subpart. 


Subpart  A — General 

AtiTHORiry :  The  provisions  of  this  Subpart 
A  Issued  under  Sees.  3,  11,  12,  62  Stat.  1060, 
as  amended,  1066.  as  amended.  1067,  as 
amended;    29   U.S.C.   203,    211,    212 

§  570.1      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Pair  Labor 
Standards  Act  of  1938.  as  amended  (52 
Stat.  1060,  as  amended;  29  U.S.C.  201- 
219). 

(b)  "Oppressive  child  labor"  means 
employment  of  a  minor  In  an  occupa- 
tion for  which  he  does  not  meet  the  mlnl- 
mimi  age  standards  of  the  Act,  as  set 
forth  In  S  570.2  of  this  subpart. 

(c)  "Oppressive  child-labor  age" 
means  an  age  below  the  minimum  age 
established  under  the  Act  for  the  occu- 
pation in  which  a  minor  Is  employed  or 
in  which  his  employment  Is  contem- 
plated. 

(d)  A  "certificate  of  age"  means  a  cer- 
tificate as  provided  in  i  570.5(b)  <1)  or 
(2)  of  this  part. 

(e)  [Reserved.! 

(f)  "Secretary"  or  "Secretary  of 
Labor"  means  the  Secretary  of  Labor, 
United  States  Department  of  Labor,  or 
his  authorized  representative. 


(g)  "Wage  and  Hour  Division"  means 
the  Wage  and  Hour  Division,  Employ- 
ment Standards  Administration,  United 
States  Department  of  Labor. 

(h)  "Administrator"  means  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion or  his  authorized  representative. 

(i)  "State  agency"  means  any  ofiBcer, 
executive  department,  board,  bureau  or 
commission  of  a  State  or  any  division  or 
unit  thereof  authorized  to  take  action 
with  respect  to  the  application  of  laws  re- 
lating to  minors. 

§  570.2     Minimum  age  (itandardH. 

(a)  All  occupations  except  in  agricul- 
ture. (1)  The  Act,  In  section  3(1),  sets 
a  general  16-year  minimiun  age  which 
applies  to  all  employment  subject  to  its 
child  labor  provisions  in  any  occupation 
other  than  in  agriculture,  with  the  fol- 
lowing exceptions: 

»i)  The  Act  authorizes  the  Secretary 
of  Labor  to  provide  by  regulation  or  by 
order  that  the  employment  of  employees 
between  the  ages  of  14  and  16  years  in 
occupations  other  than  manufacturing 
and  mining  shall  not  be  deemed  to  con- 
stitute oppressive  child  labor,  if  and  to 
the  extent  that  the  Secretary  of  Labor 
determines  that  such  employment  Is  con- 
fined to  periods  which  will  not  interfere 
with  their  schooling  and  to  conditions 
which  will  not  Interfere  with  their  health 
and  well-being  (see  Subpart  C  of  this 
part) ;  and 

(11)  The  Act  sets  an  18-year  minimum 
age  with  respect  to  emplo3mient  In  amy 
occupation  found  and  declared  by  the 
Secretary  of  Labor  to  be  particularly 
hazardous  for  the  employment  of  minors 
of  such  age  or  detrimental  to  their  health 
or  well-being  (see  Subpart  E  of  this 
part). 

(2)  The  Act  exempts  from  Its  mini- 
mum age  requirements  the  employment 
by  a  parent  of  his  own  child,  or  by  a  per- 
son standing  in  place  of  a  parent  of  a 
child  in  his  custody,  except  in  occupa- 
tions to  which  the  18-year  age  minimum 
applies  and  in  manufacturing  and  min- 
ing occupations. 

(b)  Occupations  in  agriculture.  The 
Act  sets  a  16-year  age  minimum  for  em- 
ployment in  agriculture  during  school 
hours  for  the  school  district  in  which  the 
employed  minor  is  living  at  the  time,  and 
also  for  employment  in  any  occupation 
in  agriculture  that  the  Secretai-y  of  Labor 
finds  and  declares  to  be  particularly 
hazardous  except  where  such  employee 
is  employed  by  his  parent  or  by  a  person 
standing  in  the  place  of  his  parent  on  a 
farm  ovmed  or  operated  by  such  parent 
or  person  (see  Subpart  E-1  of  this  part) . 
There  is  a  minimum  age  requirement  of 
14  years  generally  for  employment  in 
agriculture  outside  school  hours  for  the 
school  district  where  such  employee  is 
living  while  so  employed.  However,  (Da 
minor  12  or  13  years  of  age  may  be  so  em- 
ployed with  written  consent  of  his  parent 
or  person  standing  in  place  of  his  parent, 
or  may  work  on  a  farm  where  such  parent 
or  person  Is  also  employed,  and  (2)  a 
minor  imder  12  years  of  age  may  be  em- 
ployed by  his  parent  or  by  a  person 
standing  in  place  of  his  parent  on  a  farm 
owned  or  operated  by  such  parent  or 
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person,  or  may  be  employed  with  consent 
of  such  parent  or  person  on  a  farm 
where  all  employees  are  exempt  from  the 
minimum  wage  provisions  by  virtue  of 
section  13(a)  (6)  (A)  of  the  Act. 

Subpart  B — Certificates  of  Age 

Authoritt:  The  provlslona  of  this  Subpart 
B  Issued  under  sees.  3.  11,  13,  62  Stat.  1060,  as 
amended.  1066.  a«  amended,  1067,  aa 
amended:  20  U.S.C.  303,  211,  212. 

§  570.5     Authorized  certlficaleg  and  their 
effect. 

(a)  To  protect  an  employer  from  un- 
witting violation  of  the  minimum  age 
standards  under  the  Act,  section  3(1) 
of  the  Act  provides  that  "oppressive  child 
labor  shall  not  be  deemed  to  exist  by 
virtue  of  the  employment  in  any  occupa- 
tion of  any  person  with  respect  to  whom 
the  employer  shall  have  on  file  an  unex- 
pired certificate  issuffd  and  held  pursuant 
to  regulations  of  the  Secretary  of  Labor 
certifying  that  such  person  is  above  the 
oppressive  child-labor  age."  The  provi- 
sions of  this  subpart  provide  for  age  cer- 
tificates based  on  the  best  available 
documentary  evidence  of  age.  Certificates 
Issued  and  effective  pursuant  to  this  sub- 
P8U"t  furnish  an  employer  with  proof  of 
the  age  of  a  minor  employee  upon  which 
he  may  rely  in  determining  whether  the 
minor  is  at  least  the  minimum  age  for 
the  occupation  in  which  he  is  to  be  em- 
ployed. 

(b)  The  employment  of  any  minor 
shall  not  be  deemed  to  constitute  oppres- 
sive child  labor  under  the  Act  If  his  em- 
ployer shall  have  on  file  an  imexpired 
certificate.  Issued  and  held  in  accord- 
ance with  this  subpart,  which  shall  be 
either: 

(DA  Federal  certificate  of  age,  issued 
by  a  person  authorized  by  the  Adminis- 
trator of  the  Wage  and  Hour  Division, 
showing  that  such  minor  is  above  the 
oppressive  child-labor  age  applicable  to 
the  occupation  in  which  he  is  employed, 
or 

(2)  A  State  certificate,  which  may  be  in 
the  form  of  and  known  as  an  age,  em- 
ployment, or  working  certificate  or  per- 
mit, Issued  by  or  under  the  supervision 
of  a  State  agency  in  a  State  which  has 
be«i  designated  for  this  purpose  by  the 
Administrator  showing  that  such  minor 
is  above  the  oppressive  child-labor  age 
applicable  to  the  occupation  in  which  the 
Is  employed.  States  so  designated  are 
listed  In  {  570.9(a).  Any  such  certificate 
shall  have  the  force  and  effect  specified 
In  §  570.9. 

(c)  The  prospective  employer  of  a 
minor,  in  order  to  protect  himself  from 
unwitting  violation  of  the  Act,  should 
obtain  a  certificate  (as  specified  in  para- 
graphs (b)  (1)  and  (2)  of  this  section) 
for  the  minor  If  there  is  any  reason  to 
believe  that  the  minor's  age  may  be 
below  the  applicable  minimum  for  the 
occupation  in  which  he  Is  to  be  employed. 
Such  certificate  should  always  be  ob- 
tained where  the  minor  claims  to  be 
only  1  or  2  years  above  the  applicable 
minimum  age  for  the  occupation  In 
which  he  is  to  be  employed.  It  should  also 
be  obtained  for  every  minor  claiming  to 


be  older  than  2  years  above  the  appli- 
cable minimum  sige  if  his  physical  ap- 
pearance Indicates  that  this  may  not  be 
true. 

§  570.6     Contents  and  disposition  of  cor- 
tificnte. 

(a)  Except  as  provided  in  §S  570.9  and 
570.10,  a  certificate  of  age  which  shall 
have  the  effect  specified  in  S  570.5  shall 
contain  the  following  information: 

( 1 )  Name  and  address  of  minor. 

(2)  Place  and  date  of  birth  of  minor, 
together  with  a  statement  Indicating  the 
evidence  on  which  this  is  based.  The 
place  of  birth  need  not  appear  on  the 
certificate  If  It  is  obtained  and  kept  on 
file  by  the  person  issuing  the  certificate. 

(3)  Sex  of  minor. 

(4)  Signature  of  minor. 

(5)  Name  and  address  of  minor's  par- 
ent or  person  standing  in  place  of  parent. 
This  Information  need  not  appear  on 
the  certificate  if  it  is  obtained  and  kept 
on  file  by  the  person  Issuing  the  certif- 
icate. 

(6)  Name  and  address  of  employer,  if 
minor  is  under  18. 

(7)  Industry  of  employer,  if  minor  is 
under  18. 

(8)  Occupation  of  minor,  if  minor  is 
under  18. 

(9)  Signature  of  issuing  officer. 
aO)  Date  and  place  of  issuance. 

(b)  (1)  A  certificate  of  age  for  a  minor 
imder  18  years  of  age  shall  be  sent  by  a 
person  authorized  to  issue  such  certifi- 
cates to  the  prospective  employer  of  the 
minor,  who  shall  keep  such  certificate  on 
file  at  the  place  of  the  minor's  employ- 
ment and  who  on  the  termination  of  the 
employment  of  the  minor  shall  return  the 
certificate  ta  the  person  issuing  It,  ex- 
cept that  a  certificate  Issued  for  employ- 
ment in  agriculture  may  be  given  to  the 
minor.  A  certificate  returned  to  the  Is- 
suing officer  may  be  accepted  as  proof  of 
age  for  the  Issuance  of  any  subsequent 
certificate  of  age  for  that  minor,  without 
presentation  of  further  proof  of  age, 
unless  it  is  found  that  the  proof  of  age 
originally  submitted  was  in  error. 

(2)  Whenever  a  certificate  of  age  is 
issued  for  a  minor  18  or  19  years  of  age 
it  may  be  given  to  the  minor  by  the  per- 
son issuing  the  certificate.  Every  minor 
18  or  19  years  of  age  shall,  up>on  entering 
employment,  deliver  his  certificate  of 
age  to  his  employer  for  filing  and  upon 
the  termination  of  the  employment,  the 
employer  shall  return  the  certificate  to 
the  minor. 

§  570.7     Deramenlary  evidence  required 
for  issuance  of  certificate. 

(a)  Except  as  otherwise  provided  in 
$$  570.9  and  570.10.  a  certificate  of  age 
which  shall  have  the  effect  specified  In 
§  570.5  shall  be  Issued  only  upon  appli- 
cation of  the  minor  desiring  employment 
or  of  the  prospective  employer  to  the  per- 
son authorized  to  issue  such  certificate 
and  only  after  acceptable  documentary 
evidence  of  age  has  been  received,  ex- 
amined, and  approved.  Such  evidence 
shall  consist  of  one  of  the  following 
to  be  required  in  the  order  of  preference 
herein  designated: 


(l>  A  birth  certificate  or  attested 
transcript  thereof  or  a  signed  statement 
of  the  recorded  date  and  place  of  birth, 
issued  by  a  registrar  of  vital  statistics  or 
other  officer  charged  with  the  duty  of 
recording  births. 

(2)  A  record  of  baptism  or  attested 
transcript  there<rf  showing  the  date  and 
place  of  birth  and  date  and  place  of  bap- 
tism of  the  minor,  or  a  bona  fide  contem- 
porary record  of  the  date  and  place  of  the 
minor's  birth  kept  in  the  Bible  in  which 
the  records  of  the  births  In  the  family  of 
•the  minor  are  preserved,  or  other  docu- 
mentary evidence  satisfactory  to  the  Ad- 
ministrator, such  as  a  passp>ort  showing 
the  age  of  the  minor,  or  a  certificate  of 
arrival  in  the  United  States  issued  by  the 
United  States  immigration  office  and 
showing  the  age  of  the  minor,  or  a  life- 
insurance  policy:  Provided,  That  such 
other  documentary  evidence  has  been  in 
existence  at  least  1  year  prior  to  the  time 
it  Is  offered  as  evidence:  And  provided 
further.  That  a  school  record  of  age  or 
an  affidavit  of  a  parent  or  a  person 
standing  in  place  of  a  parent,  or  other 
written  statement  of  age  shall  not  be 
accepted  except  as  specified  in  para- 
graph (a)  (3)  of  this  section; 

(3)  The  school  record  or  the  school - 
census  record  of  the  age  of  the  minor, 
together  wlUi  the  sworn  statement  of  a 
parent  or  person  standing  in  place  of  a 
parent  as  to  the  age  of  the  minor  and 
also  a  certificate  signed  by  a  physician 
specifying  what  in  his  opinion  is  the 
physical  age  of  the  minor.  Such  certifi- 
cate shall  show  the  height  and  weight  of 
the  minor  and  other  facts  concerning  his 
physical  development  which  were  re- 
vealed by  such  examination  and  upon 
which  the  opinion  of  the  physician  as  to 
the  physical  age  of  the  minor  is  based. 
If  the  school  or  school-census  record  of 
age  is  not  obtainable,  the  sworn  state- 
ment of  the  parent  or  person  standing  in 
place  of  a  parent  as  to  the  date  of  birtli 
of  the  minor,  together  with  a  physician's 
certificate  of  age  as  hereinbefore  speci- 
fied, may  be  accepted  as  evidence  of  age. 

(b)  The  officer  issuing  a  certificate  of 
age  for  a  minor  shall  require  the  evidence 
of  age  specified  in  paragraph  (a)(1)  of 
this  section  in  preference  to  that  speci- 
fied in  paragraphs  (a)  (2)  and  (3)  of  this 
section,  and  shall  not  accept  the  evidence 
of  age  permitted  by  either  subsequent 
paragraph  unless  he  shall  receive  and 
file  evidence  that  reasonable  efforts  have 
been  made  to  obtain  the  preferred  evi- 
dence required  by  the  preceding  para- 
graph or  paragraphs  before  accepting 
any  subsequently  named  evidence:  Pro- 
vided. That  to  avoid  imdue  delay  in  the 
issuance  of  certificates,  evidence  specified 
In  paragraph  (a)  (2)  of  this  section  may 
be  accepted,  or  if  such  evidence  is  not 
available,  evidence  specified  in  paragraph 
(a)  (3)  of  this  section  may  be  accepted 
if  a  verification  of  birth  has  been  re- 
quested but  has  not  been  received  from 
the  appropriate  bureau  of  vital  statistics. 

§  570.8     Federal  certificates  of  age. 

A  Federal  certificate  of  eige  which  shall 
have  the  effect  specified  In  S  570.5  shall 
be  Issued  by  a  person  authorized  by  the 
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Administrator  of  the  Wage  and  Hour  Di- 
vision and  shsdl  be  Issued  in  accordance 
■with  the  provisions  of  }§  570.6  and  570.7. 

§  570.9      States  in  which  State  certificatw 
are  accepted. 

<a)  The  States  in  which  age,  employ- 
ment, or  working  certiflcates  or  permits 
have  been  found  by  the  Administrator 
to  be  Issued  by  or  under  the  supervision 
of  a  State  agency  substantially  in  accord- 
ance with  the  provisions  of  §§  570.6  and 
570.7  and  which  are  designated  &s  States 
in  which  certificates  so  issued  shall  have 
the  force  and  effect  specified  In  §  570.5, 
except  as  individual  certificates  may  be 
revoked  in  accordance  with  §  570.11  oX 
this  subpart,  are: 


Alabama. 

Montana. 

Arkan.sas. 

Nebraska. 

CallXornla. 

Nevada. 

Colorado. 

New  Hampshire 

Connecticut. 

New  Jersey. 

Delaware. 

New  Mexico. 

District  of 

New  York. 

Columbia 

North  Carolina. 

Florida. 

North  Dakota. 

Georgia. 

Ohio. 

Hawaii. 

Oklahoma. 

IlllnoU. 

Oregon. 

Indiana. 

Pennsylvania. 

Iowa. 

Puerto  Rico. 

Kentucky. 

Rhode  Island. 

Louisiana. 

South  Dakota. 

MalB«. 

Tennessee. 

&Iaryland. 

Vermont. 

Massacbusette. 

Virginia. 

MlcWgan. 

"West  Virginia 

Mmneso«a. 

Wisconsin. 

Missouri. 

WyoaalB^ 

«b)  State  certificates  reqalrtng  condi- 
tions or  restrictions  additional  to  those 
required  by  this  subpart  shall  not  be 
deemed  to  be  Inconsistent  herewith. 

<c)  The  designation  of  a  State  under 
this  section  shall  have  force  and  effect 
Indefinitely  imless  withdrawal  of  such 
designation  is  deemed  desirable  for  the 
effective  administration  of  the  Act.  No 
withdrawal  of  the  designation  of  a  State 
imder  this  section  shall  make  any  certif- 
icate invahd  if  it  was  Issued  by  or  under 
the  supervision  of  a  State  agency  aa 
herein  provided  prior  to  such  withdrawaL 

§  570.10      Designation    of    the    State    of 
Alaska   and   the  Territory  of  Guam. 

The  State  of  Alaska  and  the  Territory 
of  Guam  are  designated  as  States  in 
which  any  of  the  following  documents 


RULES  AND  REGULATIONS 

shall  have  the  same  effect  as  Federal 
certiflcates  of  age  as  specified  in  §  570.5: 

(a)  A  birth  certificate  or  attested 
transcript  thereof,  or  a  signed  statement 
of  the  recorded  date  and  place  of  birth 
Issued  by  a  registrar  of  vital  statistics 
or  other  officer  charged  with  the  duty 
of  recording  births,  or 

(b)  A  record  of  baptism  or  attested 
transcript  thereof  showing  the  date  of 
birth  of  the  minor,  or 

(c)  With  respect  to  the  State  of 
Alaska,  a  statement  on  the  census  rec- 
ords of  the  Bureau  of  Indian  Affairs  and 
signed  by  an  administrative  representa- 
tive thereof  showing  the  name,  date  of 
birth,  and  place  of  birth  of  the  minor. 

§  570.11      Continued  acceptability  of  cer- 
tificates. 

(a)  Whenever  a  person  duly  author- 
ized to  make  Investigations  imder  this 
Act  shall  obtain  substantial  evidence 
that  the  age  of  the  minor  as  given  on  a 
certificate  held  by  an  employer  subject 
to  this  Act  is  Incorrect,  he  shall  inform 
the  employer  and  the  minor  of  such 
evidence  and  of  his  intention  to  request 
through  the  appropriate  channels  that 
action  be  taken  to  establish  the  correct 
age  of  the  minor  and  to  determine  the 
continued  acceptability  of  the  certifi- 
cate as  proof  of  age  imder  the  Act.  The 
said  authorized  person  shall  request  In 
writing  through  the  appropriate  chan- 
nels that  action  be  taken  on  the  aecept- 
abiUty  of  the  certificate  as  proof  of  ag« 
imder  the  Fair  Labor  Standards  Act  and 
shall  state  the  evidence  of  age  of  the 
mln(»*  which  he  has  obtained  and  the 
reasons  for  such  request.  A  copy  of  this 
request  shall  be  sent  to  the  Administra- 
tor of  the  Wage  and  Hour  Division  for 
further  handling  through  the  State 
agency  responsible  for  the  Issuance  of 
certiflcates,  except  that  In  those  States 
where  Federal  certificates  of  age  are 
Issued,  action  necessary  to  establish  the 
correct  age  of  the  minor  and  to  revoke 
the  certificate  if  It  Is  found  that  the 
minor  Is  under  age  shaU  be  taken  by  the 
Administrator  of  the  Wage  and  Hour 
Division  or  his  designated  representative. 

Cb)  The  Administrator  shall  have  final 
authority  in  those  States  in  which  State 
certificates  are  accepted  as  proof  of  age 
under  the  Act  for  determining  the  con- 


tinued acceptability  of  the  certificate, 
and  shall  have  final  authority  for  such 
determination  in  those  States  In  which 
Federal  certiflcates  of  age  are  issued. 
When  such  determination  has  been 
made  In  any  case,  notice  thereof  shall 
be  given  to  the  employer  and  the  minor. 
In  those  cases  involving  the  continued 
acceptability  of  State  certificates,  the 
appropriate  State  agency  and  the  ofDcial 
who  Issued  the  certificate  shall  also  be 
nottfled. 

§570.12      Reroked  certificates. 

A  certificate  which  has  been  revoked 
as  proof  of  age  under  the  Act  shsdl  be 
of  no  force  and  effect  under  the  Act  after 
notice  of  such  revocation. 

Psovisioivs  OF  Other  Laws 

§  570.25     Effect  on  other  laws. 

No  provision  of  this  subpart  shall  un- 
der any  circunistances  justify  or  be  con- 
stirued  to  permit  noncompliance  with  the 
provisions  of  any  other  Federal  law  or  of 
any  State  law  or  municipal  ordinance 
establishing  higher  standards  than  those 
establi£bed  under  this  subpart. 

PiovisiON  FOR  Revision 

§  570.27  '  Reviaion  of  this  Subpart. 

Any  penon  wishing  a  revision  of  any 
of  the  provisions  of  this  subpart  may 
subnit  In  writing  to  the  Secretary  of  La- 
bor a  petition  setting  forth  the  changes 
desired  and  the  reasons  for  proposing 
them.  If,  after  consideration  of  the  peti- 
tion, the  Secretary  believes  that  reason- 
able cause  for  amendment  of  the  r«e- 
ulatlon  is  set  forth,  he  shall  make  other 
provision  for  aSordiBg  Interested  parties 
an  opportimity  to  present  their  views, 
both  In  support  of  and  in  opposition  to 
the  proposed  changes. 

§  579.3       [AnuMded.] 

2.  Section  579.3  of  Part  579  is  amended 
by  deleting  paragraphs  (a)  (3)  and  (a) 
(4)  thereof,  which  shall  be  marked  "Re- 
served." 

Signed  at  Washington,  B.C.,  tJils  21st 
day  of  June  1976. 

Warren  D.  Landis, 
Acting  Administrator, 
Wage  and  Hovtr  Division. 

IFR  Doc.76-18fl84  Piled  8-28-76; 8: 45  am] 
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FEDERAL  ENERGY  ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  April  1976 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEA's  domestic 
crude  oil  allocation  program,  the 
monthly  notice  specified  in  §  211.67(1)  is 
hereby  published. 

Based  on  reports  submitted  to  FEA  by 
refiners  and  eligible  firms  as  to  crude  oil 
receipts,  crude  oil  runs  to  stills  and  eligi- 
ble product  imports  for  April  1976,  ap- 
plication of  the  entitlement  adjustment 
for  residual  fuel  oil  production  for  sale 
in  the  East  Coast  market  provided  In 
5  211.67(d>(4).  and  application  of  the 
entitlement  adjustment  for  small  re- 
finers provided  in  §211.67te),  the  na- 
tional domestic  crude  oil  supply  ratio 
for  April  1976  is  calculated  to  be  .356219. 

In  accordance  with  §  211.67(b)  (2),  to 
ralculate  the  niunber  of  barrels  of 
deemed  old  oil  included  In  a  refiner's  ad- 
justed crude  oil  receipts  for  the  month 
of  April  1976,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  Is 
equal  to  .177171  of  a  barrel  of  deemed  old 
oil. 

The  Issuance  of  entitlements  for  the 
month  of  April  1976  to  refiners  and  eligi- 
ble firms  Is  set  forth  in  the  Appendix  to 
this  notice.  The  Appendix  lists  the  name 
of  each  refiner  and  other  eligible  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil  In- 
cluded in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  nimiber  of  entitle- 
ments issued  to  each  such  refiner  or 
other  firm  and  the  number  of  entitle- 
ments required  to  be  purchased  or  sold 
by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(1)  (4),  FEA 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  April  1976  at  $7.85,  which 
is  the  exact  differential  as  reported  for 
the  month  of  April  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  crude  oil,  less  the 
6ura  of  21  cents. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  Issued  fewer 
entitlements  for  the  month  of  April  1976 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a  num- 
ber of  entitlements  for  the  month  of 
April  1976  equal  to  the  difference  between 
the  number  of  barrels  of  deemed  old  oil 
Included  in  those  receipts  and  the  num- 
ber of  entitlements  Issued  to  and  retained 
by  that  refiner.  Refiners  which  have  been 
Issued  a  number  of  entitlements  for  the 
month  of  April  1976  in  excess  of  the  nimi- 
ber of  barrels  of  deemed  old  oil  included 
In  their  adjusted  crude  oil  receipts  for 
that  month  and  eligible  firms  issued  en- 
titlements shall  sell  such  entitlements  to 
refiners  required  to  purchase  entitle- 
ments. In  addition,  certain  refiners  are 
required  to  purchase  or  sell  entitlements 
to  effect  corrections  for  reporting  errors 
for  the  months  September  1975  through 
March  1976  pursuant  to  10  CFR  211.67 


NOTICES 

(j)(l).  Pursuant  to  an  amendment  to 
§  211.67(J)(2),  corrections  for  reporting 
errors  for  months  prior  to  September 
1975  will  be  reflected  in  the  entitlement 
notices  for  the  months  July  1976  through 
February  1977. 

The  listing  of  refiners'  old  oD  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
reflects  relief  granted  by  FEA's  Office  of 
Exceptions  and  Appeals.  The  following 
refiners  are  shown  in  the  listing  with  a 
zero  purchase  and  sale  obligation,  due 
to  their  receipt  of  full  relief  \mder  ex- 
ception decisions  or  stays:  Beacon, 
Fletcher,  Good-Hope,  Husky,  J&W, 
Mohawk,  OKC,  Sunland,  Thagard,  War- 
rior, and  Young.  The  following  firms  re- 
ceived partial  exception  relief:  Edglng- 
ton-Oil,  Kern,  Navajo,  Pasco,  Rock- 
Island,  San -Joaquin,  and  Southland. 

For  purposes  of  the  adjustments  to 
refiners*  crude  rim  volumes  under 
5  211.67(d)  (4) ,  total  production  of  resid- 
ual fuel  oil  for  sale  in  the  East  Coast 
market  (in  excess  of  the  first  5,000  bar- 
rels per  day  thereof  for  each  refiner 
reporting  such  production)  was  12,028,- 
051  barrels  for  April  1976.  For  that 
month,  imports  of  residual  fuel  oil  eli- 
gible for  entitlements  Issuances  totaled 
29.624,786  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  Is  21,096,354. 


Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
April  1976  must  be  made  by  June  30, 1976. 

On  or  prior  to  July  10.  1976,  each  firm 
which  Is  required  to  purchase  or  sell  en- 
titlements for  the  month  of  April  1976 
shall  file  with  FEA  the  monthly  transac- 
tion report  specified  in  10  CFR  211.66(1) 
certifying  Its  purchases  and  sales  of  en- 
titlements for  the  month  of  April.  FEA 
has  mailed  the  monthly  transaction  re- 
port forms  for  the  month  of  April  to 
reporting  firms.  FEA  requests  that  firms 
which  have  been  unable  to  locate  other 
firms  for  required  entitlement  transac- 
tions by  June  30.  1976  contact  FEA  at 
202-254-6296  to  expedite  consummation 
of  these  transactions.  For  firms  that  have 
failed  to  consummate  required  entitle- 
ment transactions  on  or  prior  to  Jime  30. 
1976,  FEA  may  direct  sales  and  purchases 
of  entitlements  pursuant  to  the  provi- 
sions of  10  CFR  211.67(k). 

This  notice  Is  Issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
Its  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
In  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  29,  1976. 

Issued  In  Wasliington,  D.C.,  on  June 
23,   1976. 

Michael  F.  Butler,  - 
General  Counsel. 


AppESuix. — J:utith iiKiitK  for  domentiv  cnidv  oil 


Reporting  finn 
short  name 


Deemed  old 

oil  adjusted 

receipts 


Entitlement  position 


Total  Issued 


Product 
entitlementi 


letni 
tobi 


to  buy 


Required 
to  sell 


A-Johnson 0 

Allied 47.507 

Araer-Pctroflna 1,874,908 

Amurada-Ue8S 2,350,137 

Amoco 12,021, 114 

Apco 495,561 

Arco 8,418,378 

Arisona 30,872 

Asamera. 11, 851 

Ashland 2, 162,719 

Asiatic 0 

Augsburg 0 

Bayou , 37,149 

Beacon „ 28S,751 

Belcher 0 

Blue-Kldga - 0 

Caluioet 10,233 

Canal 68, 663 

Caribou 89.fl«6 

Champlin... J,  169. 147 

Charter 1,091,314 

CiriDo i 0 

Citgo 4,092,548 

Claiborne.. 7,372 

Clark 384.062 

Coa.stal 075,473 

Colonial 0 

Conoco 8,839.064 

Corco 0 

CRA-Fannland 532,342 

Cross_ 38,011 

Crown 853,746 

Crystal-Oil _  159, 159 

Crystal- Ref 2;199 

Deepwaler .  0 

IJella 328,283 

iJiamond 623,979 

Dorchester „  6.624 

Dow 69,443 

E-Eeaboard 0 

Eddy 81,655 

Edgington-Oll 413, 192 

Edgington-Oxn 6,495 

Elm 0 

Evangeline _  88,852 

Exxon 14,076,069 

Famariss 260,126 

Farmers-Un 191.818 


204.821 

84.106 

1.838.594 

4.126.387 

9.  751. 668 

638.786 

6.862.868 

21,071 

27.480 

8. 540. 210 

312.505 

4,482 

44,668 

289.761 

144,955 

3,280 

34,670 

71,086 

113,818 

1.488.801 

761.800 

12.718 

2,948,048 

14,910 

1, 137. 231 

1. 641. 501 

48.848 

8,805,596 

1.61^4«6 

782.519 

68.749 

903.268 

211.327 

43.267 

14.758 

461.113 

602.978 

13. 149 

209.280 

226.005 

46,043 

437.797 

18,943 

41.027 

48.398 

I(X946,485 

426,483 

415.662 


10,994 

0 

0 

0 

0 

38.814 

160,687 

0 

20,671 

2, 269, 456 

0 

0 

0 

0 

0 

9.801 

0 

0 

0 

0 

812,806 

0 

4.482 

0 

0 

0 

0 

0 

144,966 
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RULES  AND  REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 
SUBCHAPTER  6— COSMETICS 
1  Docket  No.  76N-O091) 

PART  310— NEW  DRUGS 

PART  70O— GENERAL 

Chloroform  as  an  Ingredient  of  Human 
Drug  and  Cosn>etic  Products 

The  Food  and  Drug  Administration 
(PDA)  Is  issuing  final  regulations  declar- 
ing that  any  human  drug  product  con- 
taining chloroform  as  an  ingredient  'ac- 
tive or  inactive)  is  a  new  drug  and  is 
misbranded,  and  any  cosmetic  product 
containing  chloroform  as  an  ingredient 
is  adulterated.  These  final  regiUations 
are  effective  July  29.  1976.  Therefore, 
after  July  29,  1976.  any  human  drug  or 
cosmetic  product  containing  chloroform 
that  is  introduced  or  delivered  for  intro- 
duction into  interstate  commerce  will  be 
subject  to  regulatory  action. 

TTiese  regulations  are  based  on  a  no- 
tice published  in  the  Federal  Register 
of  April  9.  1976  (41  FR  15026)  in  which 
the  Commissioner  of  Food  and  Drugs 
proposed  to  prohibit  the  continued  use 
of  chloroform  as  an  ingredient  of  human 
drug  and  cosmetic  products.  Interested 
persons  were  invited  to  submit  comments 
on  the  proposal  on  or  before  May  10, 
1976. 

The  final  regulations  are  essentially  the 
same  as  those  proposed,  and  require  any 
holder  of  an  approved  new  drug  applica- 
tion fNDA) ,  or  any  sponsor  of  a  "Notice 
of  Claimed  Investigational  Blxemption  for 
a  New  Drug"  'IND),  for  a  drug  product 
containing  chloroform  as  an  ingredient, 
to  submit  a  supplemental  application  or 
amend  his  IND  to  provide  for  a  revised 
formulation  removing  chloroform  as  an 
Ingredient.  If  a  drug  product  now  con- 
tains more  than  1  percent  chloroform, 
the  revised  formulation  containing  no 
chloroform  may  not  be  marketed  before 
the  receipt  of  written  notice  of  approval 
of  the  supplemental  application  by  FDA. 
If  a  drug  product  now  contains  1  percent 
or  less  chloroform,  the  revised  formula- 
tion containing  no  chloroform  may  be 
marketed  after  submission  of  a  supple- 
mental application  but  prior  to  the  re- 
ceipt of  written  notice  of  its  approval  by 
FDA.  Failure  to  gubmit  a  supplemental 
application  or  to  amend  an  IND  notice  in 
accordance  with  this  regulation  would 
be  grounds  for  withdrawal  of  approval 
of  an  application  or  termination  of  an 
IND  notice. 

As  stated  in  the  preamble  to  the  pro- 
posal, reformulation  to  remove  chloro- 
form from  a  drug  product  that  is  not  now 
subject  to  requirements  for  an  approved 
NDA  riiay  occur  without  prior  agency  ap- 
proval regardless  of  chloroform  content. 
Reformulation  of  such  products  may  In 
some  cases,  as  where  the  percent  of  chlo- 
roform content  is  significant,  affect  the 
product's  present  legal  status  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Inquiries  concerning  the  new  drug  status 


of  any  reformulation  may  be  directed  in 
writing  to  the  Food  and  Drug  Adminis- 
tration. Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance  (HFD-310), 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 
The  Commissioner  advises  that  re- 
formulation of  a  himian  drug  product 
to  remove  chloroform  as  an  active  or  in- 
active ingredient  constitutes  a  "material 
change"  as  defined  In  §  207.3(g)  (21  CFR 
207.3(g))  requiring  the  assignment  of  a 
new  National  Drug  Code  (NDC)  nimiber 
in  accordance  with  §  207.35(b)  (4)  (21 
CFR  207.35(b)  (4) ).  Section  207.35(b)  (4) 
requires  that  a  new  NDC  number  shall  be 
assigned  whenever  any  material  change 
occurs  in  product  characteristics.  The 
term  "any  material  change"  is  defined  in 
§  207.3(g)  to  include,  among  other  things, 
any  change  in  the  quantity  or  identity  of 
the  active  ingredients,  any  significant 
change  in  the  labeling  of  a  prescription 
drug,  and  any  significant  change  in  the 
label  of  an  OTC  drug.  Therefore,  since 
section  502(e)  (1)  (A)  (ii)  of  the  act  (21 
U.S.C.  352(e)  (1)  (A)  (ii)  requires  that  the 
label  of  all  chlorofonn-containlng  drug 
products  bear  the  quantity  or  proportion 
of  chloroform,  whether  active  or  inactive. 
t2ie  removal  of  chloroform  from  the  for- 
mulation of  such  a  product  would  neces- 
sitate a  change  in  the  label.  Further,  re- 
moval of  chloroform  from  a  formulation 
as  an  active  ingredient  would  affect  a 
products  characteristics.  It  is  therefore 
clear  that  reformulation  of  a  chloroform- 
containing  drug  product  to  remove  chlo- 
roform meets  the  definition  of  "any  ma- 
terial change"  in  8  207.3(g)  thereby  re- 
quiring a  new  NDC  nimiber  in  accordance 
with  §  207.35(b)  (4). 

In  response  to  the  proposal,  comments 
were  received  from  manufacturers,  a 
physician,  a  State  consumer  affairs  unit, 
a  professional  association,  trade  asso- 
ciations, and  individuals.  Several  com- 
ments contained  specific  requests  for  re- 
visions or  clarification  of  tlie  regulation. 
A  summary  of  the  significant  comments 
and  the  Commissioners  conclusions  are 
as  follows: 

1.  One  comment  from  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc. 
((JTFA).  which  also  submitted  safety 
data  to  FDA  on  studies  involving  the  use 
of  chloroform,  questions  the  relevancy, 
design,  execution,  and  interpretation  of 
the  National  Cancer  Institute  (NCI) 
studies,  and  expressed  the  opinion  that 
it  is  scientifically  unjustified  to  disregard 
CTFA's  studies  in  favor  of  the  NC:i 
studies.  The  specific  points  raised  by  the 
comment  in  opposing  the  Commissioner's 
determination  that  chloroform  is  a 
carcinogen  or  is  otherwise  a  deleterious 
substance  are  as  follows: 

a.  The  comment  contends  that  the 
NCI  studies  in  no  way  consider  the  dif- 
ferences in  metabolism  between  rodents 
and  man.  In  support  of  this  contention 
regarding  differences  in  metabolism,  the 
comment  cities  an  article  by  Hill  et  al., 
"Genetic  Control  of  Chloroform  Toxicity 
in  Mice,"  Science,  190:159,  1975;  a  recent 
review  by  CJharlesworth  in  BIBRA  (Brit- 
ish Industrial  Biological  Research  As- 
sociation) Information  Bulletin,  14:225, 
1975.    which    cites    Taylor    et    al.    In 


Xenobiotica,  4:165.  1974;  and  a  paper 
entitled  "Covalent  Binding  of  Haloal- 
kanes  to  Liver  Constituents,  but  Absence 
of  Mutagenicity  on  Bacteria  in  a  Metab- 
ohzing  Test  System"  by  Uehleke,  Greim, 
Kramer  and  Werner,  presented  at  the 
fifth  meeting  of  the  European  Environ- 
mental Mutagen  Society,  Florence,  Octo- 
ber 19-22.  1975.  The  comment  states  that 
(1)  Hill  et  al.  demonstrated  that  there 
are  genetic  factors  in  mice  that  affect 
susceptibility  to  chloroform  lethality  and 
induction  of  organ  pathology  and  that 
these  are  associated  with  a  metabolite 
whose  formation  is  regulated  by  genetic 
factors;  (2)  Charlesworth  reported  dis- 
tinct species  differences  to  show  that  the 
metabolic  fate  of  chloroform  in  mice, 
and  most  likely  in  rats,  is  not  the  same 
as  in  man.  that  there  are  sex-linked  dif- 
ferences in  metabolism  that  are  peculiar 
to  the  mouse,  and  that  man  appears  to 
eliminate  more  of  the  chloroform  un- 
changed in  the  exhaled  air;  (3)  Taylor 
et  al.  concluded  that  the  mouse  is  an 
unsuitable  species  for  evaluating  the 
toxic  effects  of  chloroform;  and  <4) 
Uehleke  found  in  the  "Ames  study"  that 
chloroform  is  not  mutagenic  and  unlikely 
to  be  carcinogenic. 

The  comment  further  states  that  a 
"recognized  international  expert  in 
oncology"  concluded  that,  in  considera- 
tion of  the  findings  fai  the  NCI  report 
and  those  obtained  by  himself,  "there  is 
obviously  wide  species,  strain,  and  sex 
variation  both  in  the  incidence  of 
spontaneous  tumor  of  the  liver  and  kid- 
ney and  in  the  response  of  these  organs 
to  chloroform."  The  comment  claims 
that  such  a  conclusion  is  supported  by 
an  opinion  expressed  by  Dr.  Grasso  in  a 
talk  entitled  "Evaluation  of  the  Hepa- 
toma in  the  Rodent  in  Carcinogenesis 
Bioassay"  summarized  in  BIBRA.  1975 
("The  Value  of  the  Mouse  in  Carcino- 
genicity Testing") .  in  which  he  stated 
that  there  is  considerable  disagreement 
on  the  diagnosis  of  hepatic  nodular 
lesions. 

The  Commissioner  views  the  con- 
clusions expressed  in  the  comment  as  re- 
lying on  the  finding  that,  in  studies  of 
three  mouse  strains,  male  and  female 
mice  showed  a  sex-linked  difference  in 
ability  to  metabolize  choloroform.  The 
Commissioner  does  not  aigree  that  this 
forms  an  adequate  basis  for  rejecting  the 
mouse  as  a  useful  experimental  animal, 
especially  since  the  work  of  Hill  et  al. 
indicates  that  this  variability  exists  not 
only  between  sexes  but  also  within  the 
same  sex  among  different  strains  of  the 
same  species.  Since  these  authors  cite 
findings  in  humans  of  large  interindivid- 
ual  differences  In  the  disposition  of  com- 
monly used  drugs — differences  which 
they  attribute  to  genetic  variability — it  is 
not  surprising  that  chlorofonn  toxicity 
would  be  variable  in  the  same  spec.'es 
as  well. 

The  Commissioner  points  out  that  the 
NCI  report  observes  the  variation  in 
species  and  sex  in  the  Incidence  of  spon- 
taneous tumor  of  the  liver  and  kidney, 
and  the  response  of  these  organs  to 
chloroform.  The  report  notes  that  the 
Osbome-Mendel  strain  was  selected  by 
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NCI  because  it  was  reported  to  be  sensi- 
tive to  the  carcinogenic  effects  of  carbon 
tetrachloride  (CCl.) .  The  question  of 
genetic  drift  within  a  strain  might  also 
be  a  factor  since  the  positive  control 
(CCl.)  produced  a  relatively  low  response 
( <5  percent  with  hepatocellular  car- 
cinomas). Thus,  if  anything,  the  Os- 
bome-Mendel rats  used  in  the  NCI 
studies  appear  to  be  less  sensitive  to  the 
heptaocarclnogen  than  those  reportfed 
in  the  literature. 

The  Commissioner  recognizes  that 
there  is  disagreement  among  patholo- 
gists on  diagnosis  of  lesions,  including 
hepatic  nodular  lesions.  However,  pro- 
liferative changes  and  neoplastic  lesions 
are  discussed  in  considerable  detail  on 
pages  32-37  and  40  of  the  NCI  report. 
The  critique  submitted  by  the  comment 
provides  no  new  information  that  would 
negate  the  effects  discussed  in  the 
pathology  section  of  the  NCI  report. 

Regarding  the  reported  findings  of 
Uehleke  in  the  "Ames  study."  which  used 
a  bacterial  system,  the  Commissioner 
recognizes  that  rapid  progress  is  being 
made  In  the  development  of  mutagenic- 
ity test  systems.  He  is  aware  of  a  num- 
ber of  reports  indicating  a  mutagenicity- 
carcinogenicity  correlation  using  these 
test  systems.  However,  a  number  of 
"false  positives"  as  well  as  "false  nega- 
tives" have  been  observed  in  these  test 
systems.  Such  tests  using  nonmam- 
malian  systems  have  not  been  validated 
for  establishing  correlations  and  are  not 
considered  an  appropriate  basis  for 
regulatory  actions. 

b.  The  comment  also  argues  that  the 
dosage  in  the  NCT  studies  was  excessive 
and  thus  does  not  support  the  contention 
of  risk  to  humans.  Noting  that  the  NCI 
report  states  that  the  methodology  used 
in  their  studies  differs  from  that  which 
is  currently  used  by  NCI.  the  comment 
states  that  the  most  serious  defects  in 
the  methodology  used  are  the  inade- 
quacy of  the  subchronic  toxicity  study 
to  determine  the  maximal  tolerated  dose 
(MTD)  and  one-half  MTD.  and  the  fail- 
ure to  employ  a  meaningfiJ  definition  of 
MTD.  The  comment  further  states  that 
had  a  proper  and  reliable  subchronic 
study  been  conducted,  employing  liVer 
and  renal  function  measurements  as  well 
as  histological  assessment  of  the  effects 
of  chlorofonn  upon  the  liver  and  kidney, 
it  would  have  been  found  that  the  dose 
levels  used  were  too  toxic.  In  support,  the 
comment  notes  that  in  the  NCI  rat  study. 
the  dose  levels  had  to  be  reduced  after 
22  weeks  of  treatment  because  the  lethal 
consequences  were  too  great.  The  com- 
ment also  cites  in  support  a  short  term 
study  conducted  at  Bio/dynamics  Inc. 
at  dosage  levels  of  60.  120.  240.  and  480 
mllligrams/'kilogram  and  with  the  same 
strain  of  mice  as  that  used  in  the  NCI 
study.  In  the  Bio/dynamics  Inc.  study 
both  males  and  females  had  poor  toler- 
ance to  the  chloroform  and  at  the  4B0 
and  240  mllllgramsAHogram  levels  most 
of  the  mice  died. 

It  Is  the  Commissioner's  opinion  that 
the  growth  and  survival  curves  as  plotted 
for  the  mice  In  the  NCI  report  reveal  no 
significant  effect  on  growth  from  the 


dosages  administered,  and  only  in  the 
high-dose-level  female  mice  Is  there  an 
effect  seen  on  survival.  However,  this 
effect  WAS  observed  late  in  the  study, 
when  the  death  rate  showed  a  sudden 
increase  after  the  70th  week.  The  (Com- 
missioner therefore  concludes  that  the 
dosages  in  the  NCI  mouse  study  conform 
to  the  standards  generally  accepted  for 
an  MTD  to  be  used  in  carcinogenicity 
studies. 

In  the  NCI  rat  study.  It  Is  true  that 
the  survival  rate  for  chloroform-treated 
rats  was  lower  than  that  for  control 
rats.  However,  in  the  Commissioner's 
view  the  high  dosage  level  for  male  rats 
appears  to  conform  to  standards  for  MTD 
when  the  first  90  days  of  the  growth 
curves  are  examined.  The  comment's  ob- 
jection regarding  excessive  dost^e  (> 
MTD)  would  apply  only  to  female  rats. 
In  this  regard  the  Commissioner  notes 
that  the  statement  In  the  comment  that 
dosage  levels  employed  had  to  be  reduced 
after  22  weeks  because  of  lethality  applies 
only  to  the  female  rats.  Despite  the  re- 
duction in  dosage,  the  survival  curves 
show  a  cx)nslstently  lower  survival  rate. 
However,  the  Commissioner  emphasizes 
that  there  was  no  Increase  In  tiunors  re- 
ported for  these  animals.  Rather,  it  was 
only  in  the  male  rats  that  an  Increased 
incidence  of  renal  tumors  was  reported. 

The  comment  also  points  out  that  the 
ratio  of  tumor -bearing  animals  to  ani- 
mals involved  in  all  chloroform  treat- 
ment groups  Is  less  than  that  foimd  In 
both  male  and  female  matched  control 
groups.  This  observation,  however,  Is 
noted  and  described  by  NCI  In  their  re- 
port as  not  significant.  Moreover,  the 
CommLssloner  believes  the  distribution  of 
other  than  kidney  tumors  to  be  normal. 
Aside  from  this,  the  comment  disregards 
the  dose-related  time  of  tumor  onset.  The 

CTTRA  analysis  further  states  that 

data  for  the  female  groups  Indicate  that 
chloroform  treatment  may  have  actu- 
ally exerted  beneficial  effects."  Obviously, 
the  lethal  effects  cannot  be  viewed  as 
beneficial.  Finally,  the  Commissioner 
notes  that  In  the  case  of  male  rats,  where 
dosage  would  appear  to  conform  to  the 
generally  su;cepted  standards  for  car- 
cinogenicity studies,  definite  evidence  of 
kidney  carcinogenicity  appeared. 

It  Is  the  Commissioner's  view  that  the 
study  conducted  by  Bio/dynamlcs  Inc. 
was  one  of  expediency  and  that  the  re- 
port was  hastily  prepared.  The  report  in- 
dicates that  the  animals  used  were  not  of 
comparable  age  and  weight  as  those  used 
in  the  NCI  study,  there  are  apparent  In- 
consistencies in  some  of  the  data  tables, 
and  the  supplier  of  the  mice  for  the  Bio/ 
dynamics  Inc.  study  was  different  from 
that  for  the  NCI  study.  The  health  of 
the  mice  Is  also  questionable.  Through 
communications  with  NCI,  the  Commis- 
sioner has  been  advised  that  the  colony 
of  mice  of  the  supplier  of  Blo/dynamlcs 
Inc.  ^owed  pinworm  Infestations  and 
high  hepatitis  virus  titers.  The  CTFA 
representative  was  advised  of  this  prob- 
lem before  its  study  was  performed.  In 
addition,  the  period  of  adaptation  and 
quarantine   appears   to   be   Inadequate 


since  the  mice  were  shipped  5  days  prior 
to  the  administration  of  chloroform. 

In  response  to  the  reported  Intolerance 
and  the  high  mortality  rate  reported  by 
the  Bio/dynamlcs  Inc.  study,  the  NCI  In- 
vestigators administered  dosages  of  100, 
200,  300,  and  400  milligrams/kilogram  of 
chloroform  to  groups  of  mice  for  14  days. 
No  deaths  were  observed  for  any  group 
during  this  period.  To- produce  lethality, 
dosages  of  3620  and  5000  milligrams/ 
kilogram  were  administered  to  these  ani- 
mals. Thus,  except  as  stated  above,  the 
Commissioner  cannot  explain  the  results 
of  the  Bio/dynamlcs  Inc.  study.  However, 
he  recognizes  that  disparities  In  resulte 
may  be  due  to  variations  In  environ- 
mental, technical,  and  other  experi- 
mental factors. 

c.  The  comment  also  questions  the 
bases  for  selecting  the  colony  controls  in 
the  NCI  study.  It  expresses  the  opinion 
that  the  NCI  conducted  the  study  with 
insufficient  controls,  citing  the  chloro- 
form-matched colony  group  as  an  ex- 
smiple,  and  then  stacked  the  numbers  by 
culling  controls  from  other  studies.  The 
comment  states  that  the  so-called  con- 
trols were  not  housed  in  the  same  room 
nor  were  they  put  on  the  study  simul- 
taneously with  the  treated  and  matched 
colony  groups.  Further,  it  cites  as  ob- 
jectionable that  animals  that  received 
other  volatile  agents,  among  which  was 
carbon  tetrachloride,  were  housed  in  the 
same  room  with  the  animals  receiving 
chloroform. 

The  NCI  report  recognizes  that  the 
number  of  matched  controls  was  less  than 
that  used  In  its  current  bioassay  pro- 
gram. Despite  this  limitation,  the  induc- 
tion of  hepatocellular  carcinoma  in  mice 
was  highly  significant,  and  the  report 
concludes  that  this  bioassay  was  a  valid 
test  for  carcinogenic  effect.  Tlie  Commis- 
sioner rejects  the  charge  of  "culling"  or 
"stacking."  The  NCI  study  incorporated 
colony  controls  of  the  same  strain  and 
source,  maintained  in  the  same  room  and 
In  the  same  manner  as  the  chloroform 
"matched"  controls  In  the  mouse-study 
analysis.  The  Influence  of  other  chemi- 
cals being  tested  in  the  same  room  Is  dis- 
cussed extensively  in  the  NCI  report,  on 
pages  41-43.  These  limitations  were  rec- 
ognized and  considered:  In  the  Commis- 
sioner's view,  they  do  not  call  into  ques- 
tion the  results  of  the  NCI  study. 

d.  The  comment  ai-gues  that  the  ex- 
traordinarily high  doses  of  chloroform 
used  in  the  NCI  study  may  show  that 
hepatocellular  carcinoma  in  mice  was 
secondary  to  the  liver-necrotizing  effect 
of  chloroform.  The  comment  points  t6 
PDA  action  on  selenium  published  in  the 
Federal  Register  of  April  27.  1973  (38 
PR  10458)  and  January  8,  1974  (39  FR 
1355)  and  states  that  selenium  was  de- 
termhied  not  to  be  a  carcinogen  for  this 
very  reason. 

The  Commissioner  advises  that  he  is 
not  aware  of  any  data  supporting  the  sec- 
ondary carcinogenesis  argument  regard- 
ing chloroform  forwarded  by  the  com- 
ment, nor  do  any  data  submitted  to  FDA 
by  CTFA  support  such  an  argument 
Further,  experts  In  the  field  of  liver  car- 
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cinogenesls  today  do  not  regard  necrosis 
as  sufficient  cause  for  tumor  Induction. 

e.  Tlie  comment  contends  that  FDA 
has  never  made  a  determination  that  a 
substance  Is  carcinogenic  on  the  basis  of 
a  single  unrepUcated  study  where  there 
are  contradictory  data,  and  it  refers  to 
saccharin,  where  the  studies  produced 
conflicting  test  results,  as  an  example. 

The  Commissioner  advises  that  the 
reference  to  saccharin  Is  neither  analo- 
gous nor  applicable  to  the  chloroform 
toxicity  and  carcinogenicity  bioassays  re- 
lied upon  in  this  action.  Thus  far,  the 
results  of  studies  using  saccharin  have 
b^n  Inconclusive;  additional  studies  are 
ongoing.  The  results  of  the  NCI  studies 
are  conclusive.  In  addition,  the  studies 
submitted  by  CTFA  were  conducted  at 
lower  dosages  than  those  reported  by 
NCI.  The  lack  of  sensitivity  of  the  cur- 
rent carcinogenesis  biOEissays  In  rodents 
is  well  recognized.  Thus  the  positive  find- 
ing with  chloroform  should  be  given 
greater  weight  than  studies  at  lower  dos- 
ages using  small  numbers  of  animals. 

f.  The  comment  noted  that  the  pro- 
posed action  had  not  been  referred  to 
the  Toxicology  Advisory  Committee.  The 
comment  cited  S  2.322  (21  CFR  2.322)  of 
the  proposed  regulations  on  FDA  admin- 
istrative practices  and  procedures  pub- 
lished In  the  Federal  Register  of  Sep- 
tember 3.  1975  (40  FR  40«82»  that  states 
that  Issues  invcdving  a  determination  of 
carcinogenicity  under  section  409(c)  (3) 
(A),  512(d)(1)(H),  or  706(b)(6)(B)  of 
the  act  will  ordinarily  be  referred  to  the 
Toxicology  Advisory  Committee.  The 
comment  expressed  the  belief  that  its  so4- 
enttftc  critique  of  the  NCI  studies  demon- 
strates compelling  rea.sons  why  the  mat- 
ter should  now  be  referred  to  the  Toxi- 
cology Advisory  Committee  before  final 
action  is  taken. 

The  Commissioner  rejects  this  com- 
ment. Technically,  this  action  does  not 
fall  under  the  statutory  sections  cited  in 
proposed  §  2J22.  More  Importsmtly,  the 
NCI  report  was  reviewed  by  a  panel  of 
consultants  before  Its  release  to  FDA, 
and  then  by  FDA  scientists  after  It  was 
received.  Despite  a  number  of  problems, 
many  of  which  are  discussed  In  the  NCn 
report,  concurrence  was  reached  rela- 
tive to  the  carcinogenic  efifect  of  chloro- 
form in  animals.  The  action  proposed  by 
FDA  was  based  not  only  In  consideration 
of  the  NCI  report  but  also  on  other  In- 
formatlon  available.  Including  the  CTFA 
submissions  to  the  FDA  Bureau  of  Foods 
and  the  sunmiary  of  updated  experi- 
ments presented  to  the  (DTC  Oral  Cavity 
Products  Review  Panel  of  FDA.  The  nec- 
essity for  referring  this  problem  to  the 
Toxicology  Advisory  Committee  was  dis- 
cussed at  an  FDA  Bureau  of  Drugs  con- 
ference with  CTFA  representatives  prior 
to  publication  of  the  proposal.  Based  on 
the  data  reviewed,  discussion  with  the 
FDA  Bureau  of  Foods,  and  disciisslons 
with  CTFA  regarding  their  data,  the 
Commissioner  concludes  that  It  Is  not 
necessary  to  seek  the  advice  of  the  Toxi- 
cology Advisory  Committee. 

2.  One  comment  expresses  the  opinion 
that  there  Is  not  enough  documented  evi- 
dence to  show  that  products  containing 


chloroform    are    Indeed    hazardous    to 
health. 

The  Commissioner  considers  the  fact 
that  a  substance  has  been  shown  to  be  an 
animal  carcinogen  must  be  taken  as  evi- 
dence that  it  has  a  potential  for  carcino- 
genesis In  humans  unless  there  is  strong 
evidence  to  the  contrary.  No  strcmg  evi- 
dence to  the  contrary  has  been  shown  re- 
garding chloroform.  Further,  the  risk  to 
hiunans  through  frequent  and  long  term 
exposure  to  such  a  substance  In  hiunan 
drug  and  cosmetic  products  is  contrary 
to  the  public  health  unless  the  benefit 
of  such  exposure  clearly  outweighs  the 
risk.  Any  benefits  attributed  to  the  use  of 
chloroform  In  human  drug  and  cosmetic 
products  do  not  outweigh  the  attendant 
risks,  particularly  in  view  of  the  availa- 
bihty  of  safe  and  suitable  alternate  in- 
gredients. The  Commissioner  concludes 
that  continfied  use  of  choloroform  in  hu- 
man drug  and  cosmetic  products  may 
cause  such  products  to  be  injurious  to 
health  and  Is  therefore  unwarranted. 
The  Commissioner  further  considers  the 
potential  risk  posed  by  chloroform  to  be 
a  problem  necessitating  the  action  taken. 

3.  One  comment  expresses  the  opinion 
that  chloroform  does  present  an  immi- 
nent health  hazard  and  urged  that  all 
drug  products  containing  chloroform  be 
Immediately  banned  and  removed  from 
all  stores.  The  comment  further  requests 
an  immediate  public  warning  urging  peo- 
ple to  avoid  the  use  of  products  eonialn- 
Ing  chloroform  that  are  In  their 
possession. 

As  stated  In  the  preamble  of  the  pro- 
posal, because  there  are  no  data  to  show 
that  chloroform  Is  a  human  carcinogen, 
and  In  view  of  the  small  amount  of 
chloroform  to  which  an  Individual  might 
be  exposed  In  using  currently  marketed 
chloroform-containing  human  drug  and 
cosmetic  products,  the  Commissioner  has 
determined  that  the  present  risk  to  the 
pubUc  Is  minimal  and  that  chloroform- 
containing  products  cannot  reasonably 
be  considered  to  constitute  an  Imminent 
health  hazard.  Therefore,  he  does  not  be- 
lieve it  necessary  for  consumer  protec- 
tion to  order  a  recall  of  all  currently 
marketed  products  containing  chloro- 
form or  to  issue  a  public  warning  against 
the  use  of  such  products. 

4.  One  comment  recjuests  an  exemp- 
tion from  the  requirements  of  the  regu- 
lation for  in  vitro  diagnostic  products 
containing  chloroform.  The  comment 
expresses  the  opinion  that  such  exemp- 
tion Is  necessary  until  legislation  Is 
passed  which  clearly  places  such  prod- 
ucts in  a  category  other  than  human 
drugs. 

The  Commissioner  advises  that  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295)  became  law  on  May  28. 
1976.  The  new  definition  of  "device" 
places  all  in  vitro  diagnostic  products 
in  the  device  category;  therefore,  this 
regulation  Is  not  appllcaUe  to  any  such 
products.  No  change  In  the  regtilation  Is 
necessary. 

5.  Objection  was  raised  that  the  pro- 
ix>sed  action  Invsided  a  citizen's  right  of 
free  choice  to  determine  whether  to  use 
a  product  knowing  that  It  may  be  haz- 


ardous. The  comment  suggests  that  the 
label  should  indicate  the  facts,  good  or 
bad,  about  a  product,  but  the  consumer 
should  then  be  given  the  freedom  to  de- 
cide whether  to  use  the  product. 

The  Commissioner  disagrees  with  this 
comment.  Although  chloroform -con- 
taining human  drug  and  cosmetic  prod- 
ucts have  been  on  the  market  for  many 
decades  and  may  have  been  generally 
recognized  as  safe,  recent  evidence  show- 
ing chloroform  to  be  an  animal  carcin- 
ogen and  its  potential  for  carcinogenesis 
In  humans  no  longer  permit  this  conclu- 
sion. Where  scientific  evidence  Indicates 
that  a  particular  product  is  no  longer 
safe,  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  prohibits  Its  further  market- 
ing unless  Its  safety  can  be  demon- 
strated. 

6.  Several  comments  request  that  the 
final  regulation  both  permit  the  con- 
tinued use  of  chloroform  In  the  manu- 
facturing process  of  a  human  drug  or 
cosmetic  product  and  allow  for  unavoid- 
able trace  residues  in  the  finished  prod- 
uct. Some  of  the  comments  state  that 
chloroform  may  occur  as  an  imintended 
byproduct  of  the  chemical  reaction  by 
which  the  active  ingredient  In  a  pre- 
scription drug  product  is  synthesized  and 
that  total  removal  of  such  trace  quan- 
tities would  be  technically  unfeasible,  If 
not  impossible. 

The  Commissioner  swl vises  that  the 
regulation  is  applicable  only  to  hmnan 
drug  and  cormetie  products  containing 
chloroform  as  an  active  or  inactlv*  In- 
gredient. He  further  advises  that  the 
regulation  Is  not  applicable  to  situations 
where  chloroform  Is  present  In  residual 
amounts  due  to  its  use  as  a  processing 
solvent  during  manufacture  of  a  drug  or 
cosmetlo  prodnct  or  to  the  presence  of 
residual  amounts  of  chloroform  as  a  by- 
product resulting  from  the  synthesis  of 
an  ingredient  in  a  drug  or  cosmetic 
product.  The  regiJatlon  has  been  revised 
to  clarify  this  point.  The  problem  raised 
by  the  comments  Is  an  Industrywide 
problem  that  Is  of  concern  to  several 
government  agencies.  The  FDA  is  study- 
ing the  problem  intensively  to  determine 
the  level  and  extent  of  chloroform  In 
finished  drug  and  cosmetic  products  as 
a  result  of  the  manufacturing  process 
and  is  seeking  a  resolution  of  the  issue. 
The  Commissioner's  decision  will  be  the 
subject  of  a  separate  Federal  Register 
notice  If  additional  steps  are  necessary 
to  protect  the  public  health. 

7.  Comments  request  a  change  in  the 
proposed  effective  date  of  July  8,  1976, 
to  allow  firms  to  dispose  of  inventories  of 
products  which  were  msmufactured  or 
in  the  process  of  being  manufactured  at 
the  time  of  publication  of  the  proposal 
on  April  9,  1976.  One  comment  states 
that,  if  July  8  is  the  cutoff  date  for  dis- 
tribution as  proposed,  manufacturers 
will  be  forced  to  discard  existing  stocks 
of  these  products  and  will  be  deluged 
with  stocks  returned  from  the  wholesale 
and  retail  trade  levels.  Further,  such 
action  could  result  (1)  in  the  Commis- 
sioner's Inflation  Impact  Analysis  being 
Invalid  since  these  costs,  which  would 
Intimately  be  passed  to  consumers,  were 
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not  given  adequate  consideration  and  (2) 
shortage  of  cough-cold  preparations 
could  develop  during  the  coming  cold 
season. 

The  Commissioner  has  given  extensive 
consideration  to  this  issue  find  realizes 
that  the  regulation,  when  effective,  win 
result  In  destruction  of  stocks  of  human 
drug  and  cosmetic  products  on  hand  at 
the  manufacturer,  repacker.  relabeler,  or 
own -label  distributor  levels  or  those  that 
may  be  returned  from  a  wholesaler  or  re- 
tailer. He  points  out,  however,  that.  In 
the  proposal,  industry  was  encouraged  to 
replace  chloroform-containing  products 
with  reformulated  products  as  soon  as 
possible  and  in  advance  of  the  publica- 
tion of  the  final  regulation.  The  potential 
risk  posed  by  chloroform  does  not  Justify 
continued  shipment  or  use  of  chloro- 
form-containing human  drug  and  cos- 
metic products.  Therefore,  after  the  ef- 
fective date  of  these  regulations,  any 
human  drug  product  containing  chloro- 
form that  is  introduced  or  delivered  for 
introduction  into  interstate  commerce  Is 
a  new  drug  and  mlsbranded,  and  is  sub- 
ject to  regulatory  action  under  sections 
301,  502,  and  505  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331, 
352,  and  355).  Ldkewlse,  after  this  effec- 
tive date,  any  cosmetic  product  contain- 
ing chloroform  as  an  ingredient  that  is 
introduced  or  delivered  for  introduction 
into  Interstate  commerce  is  adulterated 
under  section  601  (a)  of  the  act  (21  U.S.C. 
361(a) )  and  subject  to  regulatory  action. 
The  effective  date  of  these  regulations 
has  been  extended  to  July  29,  1976  in 
that  time  needed  for  review  of  the  com- 
ments exceeded  that  originally  antici- 
pated. The  Commissioner  believes  that 
this  date  should  be  adhered  to  In  view 
of  all  the  considerations  extensively  dLs- 
cussed  in  the  preamble  to  the  proposal. 
He  also  believes  that  this  will  allow  for 
an  orderly  replacement  of  chloroform- 
containing  drug  and  cosmetic  products 
at  the  retail  level  and  that  there  will  be 
an  ample  supply  of  such  products  on  the 
market  until  reformulated  products 
reach  the  distribution  channels. 

The  Commissioner  advises  that  In  the 
Federal  Register  of  June  10,  1976  (41  FR 
23449) ,  the  availability  of  the  NCI  report 
and  additional  background  information 
was  announced  by  the  National  Insti- 
tutes of  Health. 

The  Commissioner  also  advises  that 
copies  of  the  following  references  are  on 
public  display  in  the  ofHce  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852 : 

1.  Blo/dynamlcs  Inc.,  "A  Subacute 
Toxicity  Study  of  Chloroform  in  Mice," 
April  9, 1976. 

2.  Hill  et  al.,  "Genetic  Control  of 
Chloroform  Toxicity  In  Mice,"  Science, 
190:159.1975. 

3.  Charlesworth,  P.  A.,  "Patterns  of 
Chloroform  Metabolism,"  BIBRA  Infor- 
mation Bulletin,  14:225,  1975. 

4.  Orasso.  P.  and  R.  P.  Crampton. 
•*The  Value  of  the  Mouse  in  Carcino- 
genicity Testing,"  BIBRA  Information 
BvOeUn,  1975. 


5.  (^eto,  C,  Jr.  and  W.  D'Aguanno, 
memorandum  of  telephone  conversation 
June  3, 1976. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  301,  502, 
505.  601(a),  701(a),  52  Stat.  1042-1048, 
1050-1055,  as  amended  (2i  U.S.C.  331. 
352,  355,  361(a) .  371(a) ) )  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  Jime  15,  1976 
(41  FR  24262) ) ,  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  In  Part  310.  new  §  310.513  Is  added 
to  read  as  follows : 

§  310.S13  Chloroform,  use  as  an  ingre- 
dient  (active  or  inactive)  in  drug 
products, 

I  a)  Chloroform  has  been  used  as  an 
ingredient  in  drug  products,  such  as 
cough  preparations,  liniments,  and 
toothpastes.  Although  considered  safe 
for  many  years,  recent  Information  has 
become  available  a.ssociating  chloroform 
with  carcinogenic  effects  in  animals. 
Studies  conducted  by  the  National  Can- 
cer Institute  have  demonstrated  that  the 
oral  administration  of  chloroform  to 
mice  and  rats  Induced  hepatocellular 
carcinomas  (liver  cancer)  In  mice  and 
renal  tumors  in  male  rats. 

(b)  Any  drug  product  containing 
chloroform  as  an  Ingredient  Is  a  new 
drug  within  the  meaning  of  section  201 
(p)  of  the  act  and  mlsbranded  and  is 
subject  to  regulatory  action  imder  sec- 
tions 301,  502,  and  505  of  the  act.  Any 
drug  product  containing  chloroform  In 
residual  amounts  from  Its  use  as  a  proc- 
essing solvent  during  manufacture,  or  as 
a  byproduct  from  the  synthesis  of  an  In- 
gredient, is  not,  for  the  purpose  of  this 
section,  considered  to  contain  chloro- 
form as  an  ingredient. 

(c)  Any  holder  of  an  approved  new 
drug  application  for  a  drug  product  con- 
taining chloroform  as  an  ingredient  shall 
submit  to  the  Food  and  Drug  Adminis- 
tration on  or  before  July  29,  1976  a  sup- 
plemental application  providing  for  a  re- 
vised formulation  removing  chloroform 
as  an  Ingredient. 

(I)  The  supplemental  application  shall 
contain: 

(DA  full  list  of  articles  used  as  com- 
ponents and  a  full  statement  of  tae  com- 
position of  the  drug  product. 

(II)  The  date  that  the  composition  of 
the  drug  product  will  be  changed. 

(ill)  Data  showing  that  the  change  In 
composition  does  not  Interfere  with  any 
assay  or  other  control  procedures  used 
in  manufacturing  the  drug  product,  or 
that  the  assay  and  other  control  pro- 
cedures are  revised  to  make  them 
adequate. 

(iv)  Data  available  to  establish  the 
stability  of  the  revised  formulation  and. 
If  the  data  are  too  limited  to  support  a 
conclusion  that  the  drug  will  retain  Its 
declared  potency  for  a  resisonable  mar- 
keting period,  a  commitment  from  the 
applicant: 

(a)  To  test  the  stability  of  marketed 
batches  at  reasonable  Intervals: 


(b)  To  submit  Uie  data  as  they  become 
available;  and 

(c)  To  recall  from  the  market  any 
batch  found  to  fall  outside  the  approved 
specifications  for  the  dnig. 

(v)  Copies  of  the  label  and  all  other 
labeling  to  be  used  for  the  drug  product 
(a  total  of  12  copies  if  In  final  printed 
form,  4  copies  if  in  draft  form) . 

(2)  If  such  drug  product  now  contains 
more  than  one  percent  chloroform,  the 
revised  formulation  containing  no  chlo- 
roform shall  not  be  marketed  before  the 
receipt  of  written  notice  of  approval  of 
the  supplemental  application  by  the  Food 
and  Drug  Administration. 

(3)  If  such  drug  product  now  contains 
one  percent  or  less  chloroform,  the  re- 
vised formulation  containing  no  chloro- 
form may  be  marketed",  subject  to  the 
conditions  of  §  314.8(e)  of  this  chapter, 
after  submission  of  the  supplemental  ap- 
plication but  prior  to  the  receipt  of 
written  notice  of  its  approval  by  the  Food 
and  Drug  Administration. 

(d)  Any  sponsor  of  a  "Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug"  (IND  notice)  for  a  drug 
product  containing  chloroform  as  an  in- 
gredient shall  amend  the  IND  notice  on 
or  before  July  29,  1976  to  revise  the  for- 
mulation removing  chloroform  as  an 
ingredient. 

(e)  "nie  Commissioner  will  initiate  ac- 
tion to  withdraw  approval  of  an  applica- 
tion or  terminate  an  IND  notice  in  ac- 
cordance with  the  applicable  provisions 
of  section  505  of  the  act  and  Parts  312 
and  314  of  this  chapter  upon  failure  of 
a  holder  of  an  approved  new  drug  appU- 
catlon  or  sponsor  of  an  IND  notice  to 
comply  with  the  provisions  of  paragraph 
(c)  or  (d)  of  this  section. 

2.  In  Part  700,  new  §  700.18  is  added 
to  read  as  follows : 

§  700.18      Use  of  chloroform  as  an  ingre- 
dient in  cosmetic  products. 

(a)  Chloroform  has  been  used  as  an 
ingredient  in  cosmetic  products.  Recent 
information  has  become  available  as- 
sociating chloroform  with  carcinogenic 
effects  in  animals.  Studies  conducted  by 
the  National  Cancer  Institute  have  dem- 
onstrated that  the  oral  administration  of 
chloroform  to  mice  and  rats  induced 
hepatocellular  carcinomas  (liver  can- 
cer) in  mice  and  renal  tumors  In  male 
rats.  Scientific  literature  indicates  that 
chloroform  Is  absorbed  from  the  gastro- 
intestinal tract,  through  the  respiratory 
system,  and  through  the  skin.  The  Coni- 
mlssioner  concludes  that,  on  the  basis 
of  these  findings,  chloroform  is  a  de- 
leterious substance  which  may  render 
injurious  to  users  any  cosmetic  product 
that  contains  chloroform  as  an  Ingredi- 
ent. 

(b)  Any  cosmetic  product  containing 
chloroform  as  an  ingredient  Is  adulter- 
ated and  is  subject  to  regulatory  action 
imder  sections  301  and  601  (a)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  Any 
cosmetic  product  containing  chloroform 
in  residual  amounts  from  its  use  as  a 
processing  solvent  during  manufacture, 
or  as  a  byproduct  from  the  synthesis  of 
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an  Ingredient,  Is  not,  for  the  purpose  of 
tills  section,  considered  to  contain  chloro- 
form as  an  Ingredient. 

Effective  date:  These  regulations  shall 
become  effective  July  29,  1976. 

(8«cs.  301.  502.  505.  601(a),  701(a),  63  Stat. 
1043-1043.  I0SO-1065,  as  amended  (31  UjB.C. 
331,  352,  365,  381  (a) ,  371  (a) ) .) 

Dated;  June  24. 1976. 

Sam  D.  F>ine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.76-18883  Piled  6-26-76;  10:02  am] 
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°^'"  Comments^  on  this  trial  program^are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
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Committees ;    establishment,    re- 
newals, etc.; 
Deschutes  National  Forest  Mul- 
tiple Use  Advisory  Commit- 
tee    26945 
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NAVY  DEPARTMENT 

Rules 
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Self -regulatory         organizations; 

final  disciplinary  actions 27003 
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Proposed  Rules 

Supplemental  security  income  for 
aged,  blind  and  disabled: 
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Rules  Going  Into  Effect  Today 


n 


DOT/Hazardous  Materials  Operations  Of- 
fice— General  information  and  regula- 
tions; matter  incorporated  by  reference. 

18656;  5-6-76 

FCC — Land,  Maritime,  and  Alaska — Public 
Fixed  Stations;  inquiry  into  problems  of 
public  coast  radiotelegraph  stations. 

22059;  6-1-76 

HUD/Consumer  Affairs  and  Regulatory 
Functions,  Office  of  Assistant  Secre- 
tary— Real  Estate  Settlement  and  Pro- 
cedures Act 23673;  6-11-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURAL  DEPARTMENT 

Agricultural   Marketing  Service — 

Irish  Potatos  grown  in  Idaho  and  Ore.; 
expenses  and  rate  of  assessment; 
comments  by  7-8-76. 

25017;  6-22-76 
Milk  in  the  Paducah,  Kentucky  Mark- 
eting area,  recommended  decision; 
comments  by  7-8-76. 

25909;  7-23-76 
Shade-grown  cigar-leaf  tobacco  grown 
in  designated  production  area  of 
Florida  and  Georgia;  suspension  of 
certain  provisions  of  the  order; 
comments  by  7-6-76. 

22580;  6-4-76 
Commodity  Credit  Corporation — 

Tobacco  loan  program;  designation  of 
warehouses  for  sale  of  flue  cured 
tobacco;  comments  by  7-6-76. 

24894;  6-21-76 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office — 

Certification  of  mailing  correspond- 
ence; comments  by  7-6-76. 

24894;  6-21-76 
COMMODITY  FUTURES  TRADING 
COMMISSION 
Position  and  trading  limits  for  wheat; 
comments  by  7-5-76. 

22547;  6-3-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Flammable      fabrics;      nonadjudicative 
rules    of    procedure;    comments    by 

7-8-76 22956;  6-8-76 

Human  prescription  drugs  in  oral  dosage 
forms;  proposed  exemption  of  Cel- 
estone  Six-Day  Tablet-Pack  from 
child  protection  packaging  require- 
ments; comments  by  7-6-76. 

18523;  5-5-76 
DELAWARE  RIVER  BASIN  COMMISSION 
Standards   for   flood    plain    use;    com- 
ments by  7-6-76. ...  24909;  6-21-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
State  of  Delaware;  proposed  revision  to 
Delaware  state  implementation  plan; 
comments  by  7-9-76. 

23208;  6-&-76 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Restricted  radiation  devices  and  low 
power  communication  devices;  reply 
comments    by    7-8-76. 

17938;  4-29-76 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Negotiated  rates  of  interest  on  pooled 
time  deposits  of  $100,000  or  more, 
restricting  payment,  extension  of 
comment  'period;      comments      by 

-      7-9-76 „  20895;  5-21-76 

FEDERAL  ENERGY  ADMINISTRATION 
Mandatory    petroleum    allocation    and 
price  regulations;  exemption  of  naph- 
thas, gas  oils  and  "other  products"; 
comments  by  7-7-76. 

24188;  6-15-76 
Natural  gas  liquids:  issuance  of  supple- 
mental order;  comments  by  7-7-76. 
24609;  6-17-76 
State    energy    conservation    plan    and 
feasibility     report    guidelines;     com- 
ments by  7-6-76-.  24410;  6-16-76 

FEDERAL  POWER  COMMISSION 

Natural  gas;  regulation  of  small  pro- 
ducers; comments  by  7-9—76. 

22104;  6-1-76 

FEDERAL  RESERVE  SYSTEM 

Interest  on  deposits;  pooling  of  funds; 
extension  of  comment  period;  com- 
ments by  7-9-76      20590;  5-19-76 

HEALTH,  EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration — 

Public  information;  disclosure  to  con- 
tractors; comments  by  7-7-76. 

22581;  6-4-76 
Social  Security  Administration — 

Federal  health  insurance  for  the  aged 
and  disabled;  provision  to  prevent 
reduction  of  prevailing  charges  be- 
low fiscal  year  1975  levels;  com- 
ments by  7-7-76..  22835;  6-7-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — 
Coinsurance  for  state  housing  finance 
agencies;  proposed  eligibility  re- 
quirements, contract  rights  on  ob- 
ligations; comments  by  7-6-76. 

22682;  6-4-76 
Interest   subsidy  grants;   comments 

by  7-7-76..- 24678;  6-17-76 

Office  of  the  Secretary — 

Policy  and  procedures;  public  prop- 
erty, loans,  grants,  benefits  or  con- 
tracts; comments  by  7-8-76. 

22583;  6-4-76 
INTERIOR  DEPARTMENT 
Bureau  of  Indian  Affairs — 

Enrollment  of  Alaska  natives;  appli- 
cations, preparation  and  approval 
of  roll;  comments  by  7-6-76. 

22566;  6-4-76 


Bureau  of  Land  Management — 

Mineral  leasing  regulations;  amend- 
ments; comments  by  7-9-76. 

23206;  6-9-76 
Fish  and  Wildlife  Service — 

Endangered  and  threatened  wildlife 
and  plants;  self  sustaining  popu- 
lation; comments  by  7-6-76. 

18618; 5-5-76 
Import,  export,  and  interstate  trans- 
portation of  wildlife;  proposed 
simplification  of  marking  require- 
ments for  containers;  comments  by 
7-7-76 .   22831;  6-7-76 

JUSTICE  DEPARTMENT 

Office  of  the  Attorney  General — 

The  Privacy  Act;  proposed  exemption 
of  a  criminal  division  system  of 
records;  comments  by  7-9-76.] 

23206;  6-9-76. 
LABOR  DEPARTMENT 

Employment   and   Training  Administra- 
tion— 
Temporary  foreign  agricultural  work- 
ers;   minimum   wage    rates;    com- 
ments by  7-7-76. 

25017;  6-22-76 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Federal  Credit  unions  permit  to  offer 
higher  returns  on  member's  individ- 
ual retirement  accounts  and  Keogh; 
comments  by  7-6-76. 

19131;  5-10-76 

PENSION   BENERT  GUARANTY 
CORPORATION 

Premium  payment  and  declaration; 
comments  by  7-6-76. 

23212;  6-9-76 

SECURITIES    AND    EXCHANGE 
COMMISSION 

Disagreements  with  former  accountants; 
proposed  amended  requirements  for 
reporting  (S7-630);  comments  by 
7-6-76 19132;  5-10-76 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airworthiness  directive;  Hawker  Sid- 
deley  Aviation.  Ltd.;  comments  by 

7-7-76 22842;  6-7-76 

18681;  5-&-76 
Control  zone  and  transition  area;  Balti- 
more, Md.;  comments  by  7-7-76. 

22843;  6-7-76 
Restricted   area;   Camp    Ripley,    Minn.; 
comments  by  7-7-76. 

22844;  6-7-76 

Transition  areas;  Grain  Valley,  and  Lee's 

Summit,  Mo.;  comments  by  7-6-76. 

22843;  6-7-76 

Quirt,  Colorado;  comments  by  7-6-76. 

22370;  6-^-76 

Federal  Highway  Administration — 

Physical  qualifications  of  drivers  with 

respect  to  hearing;  comments  by 

7-5-76 19972;  5-14-76 


FEDERAL  REGISTER,  VOL  41,  NO.   127— WEONESOAY,   JUNE  30,   1976 


FEDERAL  REGISTER,  VOL  41,  NO.   1 27— WEDNESDAY,  JUNE  30.   1976 


TREASURY  DEPARTMENT 

Customs  Service — 

Extension  of  port  limits  in   Laredo, 
Tx;  comments  by  7-8-76. 

22952;  6-8-76 
Supplies  for  vessels;  withdrawal;  com- 
ments  by   7-8-76. 

22952;  6-8-76 
VETERANS  ADMINISTRATION 

Contract  clauses   and    procurement   of 
construction;  regulatory  development; 
comments  by  7-6-76. 

22599;  6-4-76 


Next  Week's  Public  Hearings 


COMMISSION  ON   FEDERAL 
PAPERWORK 

Oklahoma  City,  Okla.  (open),  7-8  and 

7-9-76 24935;  6-21-76 

JUSTICE  [>EPARTMENT 

Law  Enforcement  Assistance  Adminis- 
tration— 
Organizational  conflict  of  interest  pro- 
vision applicable  to  procurement 
under  LEAA  grants,  Washington, 
D.C.,  7-^76 22963;  6-8-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Research  Service — 

General  Conference  Committee  of  the 

National      Poultry      Improvement 

Plan,   Boston,   Mass.    (open),   7-7 

through  7-9-76  .  23442;  6-10-76 

Forest  Service — 

Samuel  R.  McKelvie  National  Forest 
Grazing  Advisory  Board,  Nenzel, 
Neb.,  (open),  7-10-76. 

23442;  &-10-76 

South  Kaibab  Grazing  Advisory  Board, 

Williams,   Ariz.,   (open),   7-10-76. 

23442;  7-10-76 

CIVIL  AERONAUTICS  BOARD 

National   Air   Carrier  Association,    Inc., 
Wash..  D.C.  (open),  7-8-76. 

25926;  6-23-76 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash- 
ington, DC,  7-6-76. 

23737;  6-11-76 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 
Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  open),  7-16-76. 

21835;  5-28-76 
National  Bureau  of  Standards — 

Federal  Information  Processing  Stand- 
ards Task  Group  13  Workload  Def- 
inition and  Benchmarking,  Gaithers- 
burg,   Md.    (open),   7-7-76. 

22855;  6-7-76 
DEFENSE  DEPARTMENT 

Air  Force  Department — 

Scientific  Advisory  Board,  Pentagon, 
7-7  and  7-8-76.  23985;  &-14-76 


REMINDERS — Continued 

Army  Department — 

Army  Advisory  Panel  on  ROTC  Affairs, 
Tacoma,  Wash,  (open),  7-9-76. 

24195;  6-1&-76 
Army  Medical  Research  and  Develop- 
ment Advisory  Panel,  Washington, 
D.C.  (open  with  restrictions),  7-8 

and  7-9-76 24195;   6-15-76 

Department  of  the  Navy — 

Naval  Research  Advisory  Committee, 
San  Diego,  Calif.  (Closed).  7-8  and 
7-9-76         23215;  6-9-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Drinking  Water  Advisory  Council, 
San  Francisco,  Calif,  (open),  7-7  and 
7-8-76 25048;  &-22-76 

FEDERAL  POWER  COMMISSION 

Conservation-Technical    Advisory    Task 
Force,  Wash.,  D.C.  (open),  7-8-76. 

26074;  &-24-76 

HEALTH,    EDUCATION,    AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Hemmorrhoidal  Drugs  Review  Panel, 
Rockville,  Md.  (open  and  closed), 

7-7-76     24745:6-18-76 

National  Advisory  Food  and  Drug 
Committee,  Rockville,  Md.  (open), 
7-6  and  7-7-76  .  24745;  6-18-76 
Oral  Cavity  Drug  Products  Review 
Panel.  Rockville,  Md.  (open  and 
closed),  7-7  and  7-8-76. 

24745;   6-18-76 
Miscellaneous    External    Drug    Prod- 
ducts  Review  Panel,  Rockville,  Md. 
(open     and     closed),     7-11     and 
7-12-76       .  24745;  6-18-76 

Miscellaneous  Internal  Drug  Products 
Review  Panel,  Rockville,  Md.  (open 
and  closed),  7-11  and  7-12-76. 

24745;  6-18-76 

Health  Resources  Administration — 

Health  Services  Developmental  Grants 

and  Study  Section,  Rosemont,  III. 

(partially  open),    7-8,  7-9.  and  8- 

30-76 24755:6-18-76 

National  Institutes  of  Health — 

Clinical  Cancer  Program  Project  Re- 
view Committee,  Bethesda,  Md., 
7-7  and  7-8-76.  23743;  6-11-76 
National  Cancer  Institute,  review  of 
research  contract  proposals,  Be- 
thesda, Md.,  7-8,  7-16  and  7-23- 

76 23744;  6-11-76 

National  Commission  on  Diabetes, 
Bethesda.  Md.,  7-6-76. 

23743;  6-11-76 
Office  of  the  Secretary — 

President's  Committee  on  Mental  Re- 
tardation, Chicago,  III.,  (open), 
7-8-76 23449;  6-10-76 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

New  Mexico  State  Multiple  Use  Ad- 
visory Board,  Mescalero  Apache 
Indian  Reservation,  Otero  (k>unty, 
N.M.   (open),  7-7-76. 

23438;  6-10-76 
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National  Park  Service — 

Golden  Gate  National  Recreation  Area 
Advisory  Commission,  Washington, 
D.C.   (open),  7-10-76. 

22972;  6-8-76 
Office  of  the  Secretary — 

Committee  on  Enhanced  Recovery 
Techniques  for  Oil  and  Gas  in  the 
U.S.;  Houston,  Tex.  (open),  7-7 
and  7-8-76  25041;  6-22-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 

Administration — 

Criminal  Justice  Standards  and  Goals 

National       Advisory      Committee, 

Ingtewood,  Calif,  (open),  7-9-76. 

26038;  6-24-76 

National     Advisory     Committee     on 

Criminal    Justice    Standards    and 

Goals,  Atlanta,  Georgia  (open),  7-9 

and  7-10-76  ....  21496;  5-26-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Evaluation  of  Solar  Maximum  Mission; 
Applications  Steering  Committee, 
Greenbelt,  Md.,  (closed),  7-1  and 
7-2-76 24462;  6-16-76 

Ocean  Dynamics  Advisory  Committee; 
Applications  Steering  Committee, 
Greenbelt,  Mr.,  (open),  7-7  and 
7-8-76 24462;  6-1&-76 

NATIONAL  FOUNDATION  FOR  THE  ARTS 
AND  HUMANITIES 

Education  Panel,  Washington,  D.C,  7-8 
and  7-9-76 23804;  6-11-76 

Museum  Advisory  Panel;  Washington, 
D.C.  (open  and  closed)  7-7-76. 

24468;  6-16-76 

Planning  Office  Panel,  Washington,  D.C, 
7-8  and  7-9-76       23804;  6-11-76 

NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Subpanel  for  Physical  Oceanog- 
raphy, Washington,  D.C.  (closed),  7- 
7-76 , 24638;  6-17-76 

Oceanography  -  Advisory  Panel,  Wash- 
ington, D.C.  (closed),  7-7  and  7-8-76. 
24781;  6-18-76 

NUCLEAR    REGULATORY   COMMISSION 

Reactor  Safeguards,  Advisory  Commit- 
tee, Washington,  D.C.  (partially  open), 
7-8  thru  7-10-76..  24956;  6-21-76 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  the  North  Anna 
Power  Station,  Units  1  and  2.  Wash- 
ington, D.C,  (closed),  7-7-76. 

24954;  6-21-76 

Reactor  Safeguards,  Advisory  Commit- 
tee, Subcommittee  on  Regulatory 
Guides,  Washington,  D.C.  (partially 
open),  7-7-76  24957;  6-21-76 

Reactor  Safeguards  Advisory  Commit- 
tee, Working  Group  on  Fire  Protec- 
tion, Washington,  D.C.  (partially 
open),  7-7-76 24953;  6-21-76 

Reactor  Safeguards  Advisory  Commit- 
tee, Working  Group  on  Safety  of  Op- 
erating Reactors,  Washington,  D.C. 
(closed),  7-7-76...  24955;  6-21-76 


STATE  DEPARTMENT 

International  Telegraph  and  Telephone 
Consultative  Committee;  Washington, 
DC.  (open)  7-7  through  7-9-76. 

18688;  5-6-76 
Office  of  the  Secretary — 

Ocean  Affairs  Advisory  Committee. 
Chicago,  III.  (open  and  closed)  7-6 
and  7-7-76 24431;  6-16-76 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel,  Washington,  D.C.  (open 
with    restrictions),    7-9-76. 

22283;  6-2-76 

State  Committee  on  Educational  Allow- 
ances, Nashville,  Tenn.,  (open), 
7-7-76        23449;  6-10-76 

Station  Committee  on  Educational  Al- 
lowances, Nashville,  Tenn.  (open) 
7-8-76 24223;  6-15-76 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  oi 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  Current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.   1466  Pub.  Law  94-317 

An  act  to  amend  the  Public  Health 
Service  Act  to  provide  authority  for 
health  information  and  health  promotion 
programs,  to  revise  and  extend  the  au- 
thority for  disease  prevention  and  con- 
trol programs,  and  to  revise  and  extend 
the  authority  for  venereal  disease  pro- 
grams, and  to  amend  the  Lead-Based 
Paint  Poisoning  Prevention  Act  to  revise 
and  extend  that  Act. 
(June  23,  1976;  90  Stat.  695) 
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presIdentlQl  ciocuments 

Title  3— The  President 

Execurive  Order  11924  •  June  29,  1976 

Exemption  of  Arthur  S.  Flemming  From  Mandatory  Retirement 


Arthur  S.  Flemming,  Commissioner  on  Aging,  Department  of  Health,  Educatitm, 
and  Welfare,  and  Chairman,  Commission  on  Civil  Rights,  became  subject  to  man- 
datory retirement  for  age  on  June  30,  1975,  under  the  provisions  of  Section  8335  of 
Title  5  of  the  United  States  Code  unless  exempted  by  Executive  Order.  Dr.  Flemming 
%vas  exempted  from  mandatory'  retirement  imtil  June  30,  1976,  by  Executive  Order 
No.  1 1869  of  June  24, 1975. 

In  my  judgment,  the  public  interest  requii-es  that  Arthur  S.  Flemming  continue 
to  be  exempted  from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsection  (c) 
of  Section  8335  of  Title  5  of  the  United  States  Code,  I  hereby  exempt  Arthur  S. 
Flenuning  from  mandatory  retirement  until  June  30, 1977. 


Mrtl/ ^.   ^W 


The  White  House, 
June  29,1976. 


[FR  Doc.76-19176  FDed  fr-29-76;l  1 :  39  am] 
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THE  PRESIDENT 


Executive  Order  11925 


June  29, 1976 


Promotion  of  Navy  and  Marine  Corps  Officers  From  Below  the  Appropriate 

Promotion  Zone 


By  virtue  of  the  authority  vested  in  me  by  section  5711(b)  of  Title  10  of  the 
United  States  Ckxie,  and  as  President  of  the  United  States  of  America  and  Commander 
in  Caiief  of  the  Armed  Forces,  Executive  Order  No.  11554  of  August  29,  1970,  as 
amended,  is  further  amended  by  deleting  "June  30,  1976"  and  inserting  in  lieu  thereof 
"September  30, 1978". 


M^tX/^,  fej^ 


The  WartE  House, 
June  29, 1976. 


[FR  Doc.76-19177  FUed  6-29-76;l  1  -.40  am] 
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Title  7 — AgricuRure 
CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Cherry  Regulation  15) 

PART  923— SWEET  CHERRIES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON 
Regulation  by  Grade,  Size,  and  Container 

This  refirulation  sets  minimum  grade, 
size,  and  container  reqxilrements  for 
sweet  cherries  grown  in  central  Wash- 
ington for  the  period  July  1,  1976, 
through  June  30,  1977.  The  requirements 
are  designed  to  promote  ordeiiy  market- 
ing In  the  Interest  of  producers  and  con- 
sumers. 

On  June  2,  1976,  notice  of  proposed 
rulanaklng  was  published  in  the  Fv>- 
ERAL  Register  (41  FR  22278)  regarding  a 
proposed  regulation  to  be  made  effective 
pursuant  to  the  marketing  agreement 
and  Order  No.  923  (7  CFR  Part  923), 
regiilating  the  handling  of  sweet  cherries 
grown  in  designated  counties  in  Wash- 
ington. This  notice  allowed  Interested 
persons  14  days  during  which  they  could 
submit  written  data,  views,  or  argvunents 
pertaining  to  this  proposed  regulation. 
None  were  submitted.  The  regulation  was 
recommended  by  the  Washington  Cherry 
Marketing  Committee  established  pursu- 
ant to  the  said  marketing  agreement  and 
order.  This  program  Is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 

674) .  ^_     ,. 

This  action  reflects  the  Department  s 
appraisal  of  the  need  for  regulation  and 
of  the  crop  and  current  and  prospective 
marketing  conditions.  This  regulation 
which  becomes  effecUve  July  1,  1976,  Is 
the  same  as  Cherry  Regulation  14  (40 
VM.  27463)  currently  In  effect  through 
June  30,  1976.  Shipments  of  sweet 
cherries  from  the  production  area  are 
now  In  progress. 

Under  this  regulation,  shipments  of 
cherries  are  required  to  grade  U.S.  No. 
1  or  better,  except  for  a  small  increase  in 
the  tolerance  for  defects.  The  cherries 
also  need  be  4«/64  inch  in  diameter  or 
larger  in  all  containers,  except  for  those 
in  face-packed  containers,  20-poimd 
containers  or  larger,  or  experimental 
containers,  for  which  the  minimum  size 
is  54/64  inch.  The  container  require- 
ments specify  the  minimum  amovmt  of 
cherries,  by  weight,  which  need  be  to  the 
various  types  of  containers.  Indivldiud 
shipments  of  cherries  up  to  100  pounds 
sold  for  home  use  and  not  for  resale  are 
excited  from  the  grade,  size,  and  con- 
tainer requirements,  if  certain  conditions 


are  met  to  prevent  their  movement  into 
commercial  markets. 

The  grade  and  size  requirements  are 
designed  to  ensure  the  shipment  of 
ample  supplies  of  cherries  of  the  better 
grades  and  more  desirable  sizes  to  the  to- 
terest  of  producers  and  consumers,  and 
to  maintato  orderly  marketing  condi- 
tions by  preventing  the  demoralizing 
effect  on  the  market  caused  by  the  ship- 
ment of  lower  quality  and  smaller-sized 
cherries  when  mwe  than  ample  supplies 
of  the  more  desirable  grades  and  sizes 
are  available  to  serve  consumers'  needs. 
The  contatoer  requlranents  are  designed 
to  prevent  deceptive  packaging  practices, 
thereby  promoting  buyer  confidence. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  committee,  and  other  available 
information,  it  is  hereby  found  and  de- 
termtoed  that  the  regulation,  as  hereto - 
after  set  forth,  is  to  accordance  with  the 
provisions  of  the  said  marketmg  agree- 
ment and  order  and  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postpontog  the  ef- 
fective date  of  this  regulation  imtil  30 
days  after  publication  to  the  Pedehal 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice of  proposed  rulemaking  concerning 
this  regulation  allowtog  14  days  for  fil- 
ing written  comments  was  published  to 
the  Federal  Register  on  Jvme  2,  1976. 
an^  no  objection  to  the  regulation  <»  its 
effective  date  was  received;  (2)  compli- 
ance with  the  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof;  and  (3)  shipment  of  sweet  cher- 
ries from  the  production  area  is  now  to 
progress,  and  this  regulation  should  be 
api^lcable,  insofar  as  practicable,  to  all 
shipments  of  such  cherries  to  order  to  ef- 
fectuate the  declared  policy  of  the  act. 

§  923.315     Cherrj  Regiilation  15. 

Order,  (a)  Grade  and  sizes.  Diuing  the 
period  July  1,  1976,  through  Jime  30, 
1977,  no  handler  shall  handle,  except  as 
otherwise  provided  to  paragraphs  (b) 
and  (c)  of  this  section,  any  lot  of  cher- 
ries unless  such  cherries  meet  each  of 
the  followtog  applicable  requirements: 

(1)  U.S.  No.  1  grade  except  that  the 
following  tolerances,  by  coimt,  of  the 
cherries  to  the  lot  shall  apply  to  lieu  of 
the  tolerances  for  defects  provided  in  the 
United  States  Standards  for  Grades  <rf 
Sweet  Cherries: 

(1)  A  total  of  10  percent  for  defects 
tocludtog  to  this  amount  not  more  than 
5  percent,  by  count,  of  the  cherries  to 
the  lot,  for  serious  damage,  and  Includ- 


mg  to  this  latter  amount  not  more  than 
one  percent,  by  count,  ot  the  cherries 
to  the  lot,  for  cherries  affected  by  de- 
cay: Provided,  That  the  contents  of  to- 
dividual  packages  in  the  lot  are  not  lim- 
ited as  to  the  percentage  of  defects  but 
the  total  of  the  defects  of  the  entire  lot 
shall  be  withto  the  tolerances  specified. 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  to  the  lot  shall  measure  not 
less  than  48/64  inch  in  diameter,  except 
as  hereinafter  provided  to  paragraph  (b) 
(2)  (ii)  and  paragraph  (a)  (3)  of  this 
section. 

(3)  At  least  80  percent,  by  count,  of 
the  cherries  in  any  lot  of  face-packed 
contatoers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shsOl  meas- 
ure not  less  than  54/64  toch  to  diam- 
eter and  not  more  than  6  percent,  by 
count,  of  such  cherries  may  be  leas  than 
48/64  toch  in  diameter. 

(b)  Containers.  During  the  period 
July  1.  1976,  through  June  30,  1977,  no 
handler  shall  handle  any  lot  of  cherries, 
imless  such  cherries  are  to  containers 
which  meet  each  of  the  following  «*- 
pllcable  requirements : 

(1 »  The  net  weight  of  the  cherries  to 
any  contatoer  having  a  capacity  greater 
than  that  of  a  contatoer  vrtth  inside 
dimensions  of  15  Va  by  10^  by  4  toches 
shall  not  be  less  than  20  potmds;  and  all 
containers  of  cherries  shall  contato  at 
least  12  pounds,  net  weight,  of  cherries. 

(2)  Subject  to  the  provisions  of  para- 
graphs (b)  (2)  (1)  and  (U)  of  this  section, 
shipments  of  cherries  may  be  handled  to 
such  experimental  contatoers  as  have 
been  approved  by  the  Washtogton  Cherry 
Marketing  Committee. 

(I)  All  shipments  handled  to  such  con- 
tatoers shall  be  under  the  supervision  of 
the  committee;  and 

(II)  At  least  90  percent,  by  count,  <rf 
the  cherries  to  any  lot  of  such  containers 
shall  measure  not  less  than  '^%4  toch  to 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  toch  to  diameter. 

(c)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  indi- 
vidual shipment  of  cherries  which  meets 
each  of  the  followtog  requirements  may 
be  handled  without  regard  to  the  provi- 
sions of  paragrapAis  (a)  and  (b)  of  this 
section,  and  of  SS  923.41  and  923.55  at 
this  part: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  reside: 

(2)  The  shipment  does  not,  to  the  ag- 
gregate, exceed  100  pounds,  net  weight, 
of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
to  letters  at  least  one-half  toch  to  hel^t. 

(d)  Definitions.  Terms  used  to  the 
maikettng  agreement  and  order  shall. 
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when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  In  said 
marketing  agreement  and  order;  "U.S. 
No.  1"  and  "diameter"  shall  have  the 
same  meaning  as  when  used  In  the 
United  States  Standards  for  Grades  of 
Sweet  Cherries  (7  CFR  51.2646-51.2660) ; 
and  "face-packed"  means  that  cherries 
in  the  top  layer  in  any  container  are  so 
placed  that  the  stem  ends  are  pointing 
downward  toward  the  bottom  of  the  con- 
tainer. 

(Sees.  1-19.  46  St»t.  31.  as  amended:  7  VS.C. 
601-«74). 

Dated:  June  25, 1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc  7&-18975  Plied  fr-29  76:8:46  ami 


I  Docket  No.  AO-214-A6I 

PART  981— ALMONDS  GROWN   IN 
CALIFORNIA 

*  Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  each  previously  issued  amend- 
ment thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  afiBrmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ9.C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 
a  proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  Part  981) ,  regu- 
lating the  handling  of  almonds  grown  in 
California. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regiilates  the 
handling  of  almonds  grown  in  the  pro- 
duction area  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  commercial  and  indus- 
trial activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
tts  application  to  the  smallest  regional 
production   area   which   Is    practicable. 


consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  almonds 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  almonds  grown  in 
the  production  area  is  in  the  current  of 
Interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order,  as  amended,  effec- 
tive not  later  than  July  1,  1976.  Any  de- 
lay beyond  that  date  would  tend  to  di.s- 
rupt  the  orderly  mariceting  of  almonds 
grown  in  California.  The  1976-77  crop 
year  begins  July  1,  1976,  and  the  pro- 
visions of  this  amendatory  order  should 
become  effective  on  that  date  so  as  to 
apply  to  all  almonds  handled  during  that 
crop  year.  Some  provisions,  such  as  that 
pertaining  to  quality  control,  may  re- 
quire rulemaking  and,  therefore,  should 
be  made  effective  In  time  to  enable  the 
Almond  Marketing  Board  to  consider 
any  rulemaking  before  harvest  of 
almonds  begins.  Also,  another  provision 
revises  the  operating  reserve  and  refund 
procedures  and  specifies  how  funds  col- 
lected in  the  previous  crop  year  may  be 
u.sed  on  and  after  July  1. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
July  1.  1976,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal  Reg- 
ister ( Sec.  553(d) ,  Administrative  Proce- 
dure Act,  5  U.S.C.  551-559) . 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Almonds  Grown  in  California"  upon 
which  the  aforesaid  public  hearing  was 
held  has  been  signed  by  handlers  (ex- 
cluding cooperative  associations  of  pro- 
ducers who  are  not  engaged  in  process- 
ing, distributing,  or  shipping  almonds 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended)  who, 
during  the  period  July  1,  1976  through 
March  31,  1976,  handled  not  less  than  50 
percent  of  the  volume  of  such  almonds 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended,  and 

(2)  TTie  Issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  July  1, 1975  through  March  31, 
1976  (which  has  been  deemed  to  be  a 
representative  period),  have  been  en- 
gaged within  California,  in  the  produc- 
tion of  almonds  for  market,  such  pro- 
ducers having  also  produced  for  market 
at  least  two-thirds  of  the  volume  of  such 


commodity  represented  in  the  referen- 
dum. 

Order  Relative  to  Handling 

It  is  there/ore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  hand- 
ling almonds,  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended,  a.s 
follows : 

1.  Section  981,4  is  revised  to  read: 

§  981.4      Almond*. 

"Almonds"  means  (unless  otherwise 
specified)  all  varieties  of  almonds  'ex- 
cept bitter  almonds),  either  shelled  or 
unshelled.  grown  in  the  State  of  Cali- 
fornia, and  for  the  purposes  of  research 
includes  almond  shells  and  hulls. 

2.  Section  981.7  is  revised  to  read: 

§981.7      Edible  kernel. 

'Edible  kernel"  means  a  kernel,  piece, 
or  particle  of  almond  kernel  that  is  not 
inedible. 

3.  Section  981,8  is  revised  to  read: 

§  981.8      IiM-diblc  kernel. 

"Inedible  kernel"  means  a  kernel,  piece, 
or  particle  of  almond  kernel  with  any 
defect  scored  as  serious  damage,  or  dam- 
age due  to  mold,  gum,  shrivel,  or  brown 
spot,  as  defined  in  the  United  States 
Standards  for  SheUed  Almonds,  or  which 
has  embedded  dirt  not  easily  removed  by 
washing.  This  definition  may  be  modified 
by  the  Board  with  the  approval  of  the 
Secretary:  Provided,  That  the  Board 
shall  submit  any  recommendation  for 
modification  to  the  Secretary  not  later 
than  August  1. 

4.  Section  981.13  is  revised  to  read: 

§  981.13     Handler. 

"Handler"  means  any  person  handling 
almonds  during  any  crop  year,  except 
that  such  term  shall  not  Include  either 
a  grower  who  sells  only  almonds  of  his 
own  production  at  retail  at  a  roadside 
stand  operated  by  him,  or  a  person  re- 
ceiving almonds  from  growers  and 
other  persons  and  delivering  these  al- 
monds to  a  handler. 

5.  Section  981.20  is  revised  to  read : 

§  981.20     Handler  carryover. 

"Handler  carryover"  as  of  any  given 
date  means  all  almonds,  wherever  lo- 
cated, then  held  by  handlers  for  their 
own  accounts  (whether  or  not  s^d)  but 
not  including  any  almond  products. 

6.  Section  981.21  is  revised  to  read: 

§981.21      Trade  demand. 

"Trade  demand"  means  the  quantity 
of  almonds  (kernel  weight  basis)  which 
commercial  distributors  and  users  such 
SiS  the  wholesale,  chain  store,  confec- 
tionery, bakery,  ice  cream,  and  nut  salt- 
ing trades  will  acquire  from  all  handlers 
during  a  crop  year  for  distribution  in 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone:  Provided,  That  in  recom- 
mending the  salable  and  reserve  per- 
centages for  any  crop  year,  the  Bostrd 
may-  include,  with  the  approval  of  the 
Secretary,  export  outlets  for  almonds. 

7.  Section  981.22  Is  amended: 
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§  981.22     Board. 

"Board"  means  the  Almond  Board  of 
Califwnia  which  is  the  administrative 
agency  established  by  this  subpart. 

8.  The  center  caption  preceding  i  981.- 
30  is  revised  to  read  "Almond  Board  of 
California",  and  "Control"  is  deleted 
wherever  it  appears  In  the  order. 

9.  Section  981.42  and  a  new  center  cap- 
tion preceding  the  section  are  added  to 
read: 

Quality  Control 

§  981 .42     Quality  control. 

(a)  Incoming.  Each  handler  shall 
cause  to  be  determined,  through  the  in- 
spection agency,  and  at  handler  ex- 
pense, the  percent  of  inedibile  kernels  in 
each  variety  received  by  him,  and  shall 
report  the  determination  to  the  Board. 
The  quantity  of  inedible  kernels  in  each 
variety  in  excess  of  two  percent  of  the 
kernel  weight  received,  shall  constitute 
a  weight  obligation  to  be  accumulated  in 
the  course  of  processing  and  shall  be  de- 
livered to  the  Board,  or  Board  accepted 
crushers,  feed  manufacturers,  or 
feeders.  The  Board,  with  the  approval 
of  the  Secretary,  may  change  this  per- 
centage for  any  crop  year,  may  author- 
ize additional  outlets,  and  may  estab- 
lish rules  and  regulations  necessary  and 
incidental  to  the  administration  of  this 
provision.  Including  the  method  of  de- 
termining inedible  kernel  content  and 
satisfaction  of  the  disposition  obligation. 
The  Board  for  good  cause  may  waive 
portions  of  obligations  for  those  handlers 
not  generating  Inedible  material  from 
such  sources  as  blanching  or  manufac- 
turing. 

(b)  Outgoing.  For  any  crop  year  the 
Board  may  establish,  with  the  approval 
of  the  Secretary,  such  minimum  qusdlty 
and  inspection  requirements  applicable 
to  almonds  to  be  handled  or  to  be  proc- 
essed Into  manufactured  products,  as  will 
contribute  to  orderly  marketing  or  be 
in  the  public  interest.  In  such  crop  year, 
no  handler  shall  handle  or  process  al- 
monds into  manufactured  items  or  prod- 
ucts unless  they  meet  the  applicable 
requirements  as  evidenced  by  certifica- 
tion acceptable  to  the  Board.  The  Board, 
with  the  approval  of  the  Secretary,  may 
establish  rules  and  regulations  necessary 
and  incidental  to  the  administration  of 
this  provision. 

10.  Section  981.47  is  revised  to  read: 

§  981.47     Method  of  establishing  salable 
and  reserve  percentages. 

Whenever  the  Secretary  finds,  from 
the  recommendations  and  supporting  In- 
formation supplied  by  the  Board  or  from 
any  other  available  Information,  that  to 
designate  the  percentages  of  almonds 
during  any  crop  year  which  shall  be 
salable  almonds  and  reserve  almonds 
would  tend  to  effectuate  the  declared  pol- 
icy of  the  act,  he  shall  designate  such 
percentages.  Except  as  provided  in 
§  981.50  the  salable  arid  reserve  percent- 
ages shall  esw;h  be  applied  to  the  kernel 
weight  of  almonds  received  by  a  handler 
for  his  own  account  during  the  crop  year. 
In  establishing  such  salable  and  reserve 
percentages,  the  Secretary  shall  give 
consideration  to  the  ratio  of  estimated 


trade  demand  (either  domestic  or  do- 
mestic plus  export,  less  the  handler 
carryover  available  to  satisfy  trade  de- 
mand plus  the  desirable  handler  carry- 
over at  the  end  of  the  crop  year)  to  the 
estimated  production  of  marketable  al- 
monds (all  expressed  In  terms  of  kernel 
weight)  or  the  allocation  quantity  (mar- 
ketable production  plus  almonds  diverted 
to  oil  or  feed  when  eligible  for  reserve 
satisfaction)  whichever  is  applicable; 
the  recommendation  submitted  to  him 
by  the  Board;  and  such  other  Informa- 
tion as  he  deems  appropriate.  The  total 
of  the  salable  and  reserve  percentages 
established  each  crop  year  shall  equal 
100  percent. 

§  981.49      [Amended] 

11.  Section  981.49(a)  is  amended  by 
inserting  the  word  "marketable"  before 
"almonds". 

12.  Section  981,50  is  revised  to  read: 

§  98 1 .50      Reserve  obligation. 

Whenever  salable  and  reserve  percent- 
ages are  In  effect  for  a  crop  year,  each 
handler  shall  withhold  from  handling  a 
quantity  of  almonds  having  a  kernel 
weight  equal  to  the  reserve  percentage 
of  the  kernel  weight  of  all  almonds  such 
handler  receives  for  his  own  account 
during  the  crop  year:  Provided,  That  any 
quantity  of  almonds  delivered  to  outlets 
such  as  poultry  or  animal  feed  or  crush- 
ing Into  oil,  In  a  manner  permitting  ac- 
countability to  the  Board,  shall  not  be 
included  in  such  receipts.  The  quantity 
of  almonds  hereby  required  to  be  with- 
held from  handling  shall  constitute,  and 
may  be  referred  to  as  the  "reserve"  or 
"reserve  obligation"  of  a  handler.  The 
almonds  handled  as  salable  almonds  by 
any  handler,  in  accordance  with  the  pro- 
visions of  this  part,  shall  be  deemed  to  be 
that  handler's  quota  fixed  by  the  Secre- 
tary within  the  meaning  of  section  8a (5) 
of  the  act. 

13.  Section  981.51  is  revised  to  read: 

§  981.51      Requirements  for  reserve. 

Each  handler  may  satisfy  his  reserve 
obligation  with  such  almonds  specified 
in  the  terms  <rf  the  agency  agreement  au- 
thorized in  §  981.67,  including  all  appli- 
cable inspection  and  certification  re- 
quirements. Any  handler  who  does  not 
become  an  agent  may  receive  credit  by 
similarly  delivering  almonds  to  the  Board 
or  its  designees.  These  requirements  may 
be  established  by  the  Boaird.  with  the  ap- 
proval of  the  Secretary,  and  from  time 
to  time  so  modified,  and  may  Include 
grade  requirements  for  reserve  almonds 
delivered  to  human  consumption  outlets. 

14.  Section  981.53, Is  deleted  and  5  981.- 
52  is  revised  to  read : 

§  981.52      Holding   requirement   and   de- 
livery. 

Each  handler  shall,  at  all  times,  hold 
in  his  possession  or  imder  his  control,  in 
proper  storage  for  the  accoimt  of  the 
Board,  the  quantity  of  almonds  necessary 
to  meet  his  reserve  obligation  less:  (a) 
Any  quantity  which  was  disposed  of  by 
him  pursuant  to  !  981.67;  and  (b)  any 
quantity  for  which  he  is  otherwise  re- 
lieved by  the  Board  of  responsibility  to 


so  hold  almonds.  Upon  demand  of  the 
Board  reserve  almonds  shall  be  delivered 
to  the  Board  f,o.b.  handler's  warehouse 
or  point  of  storage,  except  that  the  Board 
shall  not  make  such  demand  upon  a 
handler  with  respect  to  reserve  almonds 
for  which  he  has  agreed  to  undertake  dis- 
position pursuant  to  §  981.67.  Any  han- 
dler who  does  not  act  as  agent  for  the 
Board  in  the  disposition  of  reserve  al- 
monds shall  be  subject  to  the  applicable 
inspection  and  certification  requirements 
prescribed  by  the  Board  pursuant  to 
S  981.67. 
§981.53      [Revoked] 

15.  Section  981.61  is  revised  to  read: 
§981.61      Redetermination       of       keriiel 
weight. 

The  Board,  on  the  basis  of  reports  by 
handlers,  shall  redetermine  the  kernel 
weight  of  almonds  received  by  each 
handler  for  his  own  account  during  each 
crop  year  through  each  of  the  following 
dates:  December  31,  MaVch  31,  and  June 
30.  Such  redetermined  kernel  weight  for 
each  handler  shall  be  the  basis  for  com- 
puting his  reserve  obligation  for  the  crop 
year  through  such  dates,  except  that  ad- 
justment shall  be  made  for  almonds  on 
which  the  obligation  hsis  been  assumed 
by  another  handler.  The  redetermined 
kernel  weight  of  each  hsuidler's  receipts, 
as  of  any  date  during  the  crop  year,  shall 
be  his  carryover  as  of  that  date  plus  the 
weight  of  almonds  delivered  or  used  In 
products  minus  the  carryover  at  the  be- 
ginning of  the  crop  year,  the  weight  on 
which  another  handler  has  tissumed  the 
obligations,  and  the  weight  delivered  to 
exempt  outlets.  Weights  used  In  such 
computations  for  various  classifications 
of  almonds  shall  be:  (a)  For  unshelled 
almonds,  the  kernel  weight  computed  by 
application  of  shelling  ratios  authorized 
pursuant  to  §  981.62;  (b)  for  shelled  al- 
monds, the  net  weight;  and  (c)  for 
shelled  almonds  used  in  production  of 
almond  products,  the  net  weight  of  such 
almonds. 

16.  Section    981.62(a)     is    revised    to 
read: 

§  981.62      Varietal  shelling  ratios  for  un- 
shelled almonds. 
(a)  The  varietal  shelling  ratios  appli- 
cable to  unshelled  almonds  for  determi- 
nation of  kernel  weight  are  as  follows : 
VarieUes:  Percent 

Jordanolo 60 

Kaparell    <W 

Merced 60 

Nonpareil   60 

Thompson    00 

Bigelow   56 

Harparell    65 

Biireka    64 

Baker 63- 

Trembatli 63 

BalUoo 60 

Davey 60 

IXL    60 

Long  IXL 60 

Ne  Plus  Ultra ..-         60 

Ruby 60 

Smith  (SBiltti's  XL) 48 

LewelUng  (Lewelllng's  Prollflc) —         47. 

Walton    41 

Drake 40 

Emerald    40 

Miaelon   40 

Bipon - 40 
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Varieties:  Percent 

StandaM  ... 38 

Sultana 3« 

Peerteao . Jl S6 

Tarragona „_ . 83 

Hard&beU 80 

BtdweU    80 

•  •  •  •  • 
§  981.66      [Amended] 

17.  Section  981.66  Is  revised  by  sub- 
stituting the  word  "salable"  for  the  word 
"domestic"  In  the  title  of  S98L66(c). 
and  by  revising  the  last  sentence  of 
8  981.66(d)  to  read;  "The  Board  may 
dispose  of  reserve  almonds  in  non-com- 
I)etitlve  outlets  in  any  crop  year  in  which 
the  quantity  exceeds  that  needed  for  ex- 
port or  the  export  quantity  is  included 
in  salable  almonds". 

18.  Section  981.81  (b)  and  (c)  are  re- 
vised to  read : 

§  981.81      Assessment. 

•  •  •  •  • 

(b)  Refunds.  Any  money  collected  as 
assessments  for  either  the  administrative 
(maintenance  and  functioning)  or  re- 
search activities  of  the  Board  and  not 
used  for  the  expenses  of  the  applicable 
crop  year,  may  be  used  in  pa3ang  the 
Board's  expenses  of  the  first  four  months 
of  the  succeeding  crop  year.  No  later  than 
the  fifth  month  the  amount  not  ex- 
pended from  assessments  collected  for 
administrative-research  In  the  previous 
crop  year  shall  be  retained  in  the  oper- 
ating reserve  fund.  Any  amoimts,  not 
credited  pursuant  to  $981.41  for  a  crop 
year  may  be  used  by  the  Board  for  Its 
marketing  promotion  expenses  of  the 
succeeding  crop  year,  and  any  unex- 
pended portion  of  those  amounts  at  the 
end  of  that  crop  year  shall  be  retained 
In  the  marketing  promotion  portion  of 
the  operating  reserve  fund.  Any  funds  in 
each  portion  of  the  operating  reserve 
fimd  In  excess  of  the  level  authorized 
pursuant  to  paragraph  (c)  of  this  sec- 
tion shall  be  refunded  to  handlers  or 
used  to  reduce  the  assessment  rate  of  the 
subsequent  crop  year,  as  the  Board  may 
determine.  Each  handler's  share  of  a  re- 
fund shall  be  the  amount  by  which  his 
payment  of  assessments  exceeds  hJs  pro 
rata  share  of  the  two  major  classlflca- 
tlcms  of  Board  expenses.  For  the  purpose 
of  computing  any  refund  from  the  mar- 
keting promotion  portion,  each  handler's 
payment  of  assessments  shall  Include  any 
amount  credited  to  the  handler  pursiiant 
to  $  981.41.  In  lieu  of  a  refund,  each  han- 
dler may  have  the  amoimt  due  him  cred- 
ited to  his  assessment  obligation  of  the 
crop  year  in  which  the  amount  would  be 
refimded. 

(c)  Reserves.  The  Board  may  main- 
tain an  operating  reserve  fund  consist- 
ing of  an  administrative-research  pch:- 
tlon  and  a  marketing  promotion  portion. 
The  amount  In  each  portion  shall  not 
exceed  approximately  six -months'  budget 
for  the  activity  area  or  such  lower 
amoimt  as  the  Board  may  establish  with 
the  approval  of  the  Secretary :  Provided. 
That  this  limitation  shall  not  restrict  the 
temporary  retention  of  excess  funds  for 
the  purix)fie  of  stabilizing  or  reducing  the 
assessment  rate  of  a  crop  year.  To  the 


extent  that  funds  from  current  crop  year 
assessments  are  inadequate,  funds  in  the 
operating  reserve  may  be  used  for  the 
authorized  activities  of  the  crc^J  year. 
Funds  so  used,  and  not  exceedlnir  the  six- 
month  limitation,  shall  be  replaced  to 
the  extent  practicable  from  assessments 
subsequently  collected  for  the  crop  year. 
•  •  •  •  • 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.SC. 
«01-«74.) 

Effective  date:  July  1, 1976. 

Signed  at  Washington,  D.C.,  on  June 
25, 1976. 

Richard  L.  Fsltneh, 
Assistant  Secretary. 
(PR  Doc.76-18917  PUed  6-29-78:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

PART  265 — RULES  REGARDING 
DELEGATION   OF  AUTHORITY 

.Board  Employees  and  Federal  Reserve 
Banks;  Correction 

In  PR  document  76-14362  appearing 
at  page  20395  of  the  Issue  for  Tuesday, 
May  18,  1976,  the  section  niimber  ap- 
pearing In  line  21  of  the  preamble  and 
line  12  of  S  265.2(c)  (18)  should  read 
§78o(a)(3)(a)(34)(B). 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  24, 1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.76-18947  Piled  6-29-76;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  35-19575] 

PART  250 — GENERAL  RULES  AND  REGU- 
LATIONS, PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

PART  259— FORMS  PRESCRIBED  UNDER 
THE  PUBLIC  UTILITY  HOLDING  COM- 
PANY ACT  OF  1935 

Form  of  Notice  of  Filing  of  Certain 
Applications  and  Declarations 

The  Securities  and  Exchange  Commis- 
sion has,  effective  immediately,  deleted 
the  form  of  notice  regarding  the  filing  of 
certain  applications  and  declarations 
from  17  CFR  250.23(e)  and  has  res- 
cinded the  related  form  [17  CFR 
259.111].  The  text  is  not  hereby  amended. 
Since  $  250.23(e)  Is  a  procedural  rule,  the 
amendment  is  exempt  from  publication 
of  notice  provisions  of  5  U.S.C.  §  553(e). 

§  250.23      [Amended] 

1.  In  S  250.23,  paragraph  (e)  la 
amended  by  deleting  the  form  annexed 
thereto. 

6  259.111      [Removed] 

Section  259.111  Is  deleted  entirely. 

GaoscE  A.  FiTzsnocoNS, 
Secretary. 
JUN*  16,  1976. 

[PR  Doc.76-18880  PUed  «-2»-76:e:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUOS:  QENERAL 
PART  290— CONTROLLED  DRUGS 

Subpart  C — Requirements  for  Specific 
Controlled  Drugs 

Methadone  in  the  Maintenance  Trxat- 
BttNT  OF  Narcotic  Addicts;  CFR 
Correction 

In  the  Code  of  Federal  Regulations  for 
1976  containing  Parts  200  to  299  (21  CFR 
Parts  200  to  299) ,  the  following  correc- 
tion is  made  on  page  85 :  In  S  290.35 
Methadone  in  the  maintenance  treat- 
ment of  narcotic  addicts  (21  CFR  290.35), 
the  reference  in  lines  15  and  16  of  para- 
graph (b)  is  corrected  by  changing  the 
phrase  "to  proposed  21  CFR  1319.505"  to 
read  "in  §  310.505  of  this  chapter." 

Dated:  June  23, 1976. 

WnxxAif  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.76-18882  Filed  «J-29-76;8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS.  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATIOr^  OR  INJECT- 
ABLE FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

Prostalene  Solution 

The  Food  and  Drug  Administration 
has  evaluated  a  new  animal  drug  appli- 
cation (100-254V),  filed  by  Syntex  Lab- 
oratories, Inc.,  Palo  Alto,  CA  94304,  pro- 
posing the  safe  and  effective  use  of  Pros- 
talene solution  to  mares  for  the  control 
of  estrus.  The  application  Is  approved 
June  30,  1976. 

The  Commissioner  of  Food  and  Drugs 
Is  amendtog  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  5  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (11))  of  the  animal 
drug  regulations,  a  summary  of  the  safe- 
ty and  effectiveness  data  and  Informa- 
tion submitted  to  support  the  approval  of 
this  application  Is  released  publicly,  "nie 
summary  is  available  for  public  exami- 
nation at  the  office  of  the  Heartag  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  Monday  through  Friday  frtHn 
9  a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  imder  the  Federah  Food, 
Drug,  and  Cosmetic  Act  (sec  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) ) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (Recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  Part  522  Is  amended  by 
adding  new  S  522.2012  to  read  as  follows: 

§  522.2012      Prostalene  solution. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  1  milligram  of 
prostalene. 

(b)  SpoTisor.  No.  000033  In  }  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — Horses.  (1)  It 
Is  used  to  mares  for  the  control  of  estrus. 

(2)  It  Is  administered  at  a  dose  of  5 
micrograms  per  kilogram  of  body  w^ght 
as  a  stogie  subcutaneous  Injection. 
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(3)  Not  for  use  to  horses  totended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  ttie  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  regulation  shall  be 
effective  June  30, 1976. 

(Sec.     612(1),     82     SUt.     347      (21     VS.C. 
360b  (1)).) 

Dated:  June  23,  1976. 

Frio  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[PR  E>oc.76-18885  PUed  8-29-76:8:46  am] 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Uncomycin 

The  Food  and  Drug  Administration 
has  evaluated  a  new  animal  drug  appli- 
cation ( 97-505 V)  filed  oy  The  Upjohn 
Co.,  Kalamazoo,  MI  49001,  proposing  safe 
and  effective  use  of  a  20  gram  per  pound 
itocomycto  premix  for  the  manufacture 
of  a  complete  swine  feed  that  is  to  be 
used  for  the  treatment  and  control  of 
swtoe  dysentery.  The  application  is  ap- 
proved, effective  July  30,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  558  (21  CFR  Part  558) 
to  reflect  this  approval. 

Lincomycin  as  the  sole  drug  meets  the 
uniform  criteria  set  forth  to  1971  Bureau 
of  Veterinary  Medicine  memoranda  for 
administrative  waiver  of  the  ministerial 
requirements  of  section  512 (m)  of  the 
act.  The  perttoent  provisions  of  the 
memoranda  todicate  that  waiver  is  ap- 
propriate If; 

1.  The  feedtog  of  1.5X  to  2X  the  level 
of  the  product  in  the  finished  feed  does 
not  have  an  impact  on  the  tissue  residue 
picture.  I.e.,  an  Impact  on  an  existtog 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known  car- 
cinogen or  Is  not  classed  with  a  family 
of  known  carcinogens. 

3.  Appropriate  documentation  cover- 
ing animal  safety  is  on  file.  This  will  not 
require  additional  generation  of  data  to 
that  this  documentation  Is  by  deftoltion 
a  part  of  the  new  animal  drug  applica- 
tion (NADA). 

4.  The  margin  of  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 
the  product  label  does  not  have  to  con- 
tato  a  statement  such  as  "Use  as  the  sole 
source  of  •  *  *." 

5.  Data  are  on  file  to  demonstrate  that 
the  product  Is  efficacious  oyer  the  ap- 
proved range.  This  data  should  generally 
satisfy  current  standards  for  the  dem- 
onstration of  efficacy. 

6.  Except  under  special  circumstances, 
the  product  has  been  used  at  least  3  years 
to  the  target  species  without  significant 
complatots  related  to  or  associated  with 
it.  Applications  of  this  criterion  require 


a  review  of  the  available  E>rug  Experi- 
ence Reports. 

The  memoranda  make  explicit  that 
because  waiver  of  the  ministerial  re- 
quirements of  section  512(m)  Is  per- 
mitted only  for  specific  efficacy  claims 
or  at  specific  levels  of  the  drugs,  disttoct 
products  with  corresponding  labeling  for 
those  claims  or  levels  should  exist.  This 
Is  necessary  to  order  to  cover  those  pre- 
mixes  that  can  be  made  toto  finished 
feeds  with  various  concentrations  of 
drugs. 

The  foregotog  criteria  established  in 
the  1971  memoranda  constitute  an  to- 
terim  agency  policy  that  is  under  review. 
The  Bureau  of  Veterinary  Medlctoe  is 
preparing  a  proposed  regulation  for  pub- 
lication in  the  Federal  Register,  based 
on  the  criteria  listed  above,  governing 
waiver  of  the  512 (m)  requirements  for 
the  finished  feed.  The  approval  which  is 
the  subject  of  this  notice  waives  the 
mtoisterial  requirements  of  section 
512 (m)  of  the  act  for  finished  feeds 
manufactured  from  feed  supplements  be- 
cause the  data  demonstrate  that  26  times 
the  highest  approved  feeding  level  pro- 
duces no  residue  above  the  established 
tolerance.  In  waivtog  the  ministerial  re- 
quirements of  section  512(m) ,  the  agency 
has  not  waived  the  current  good  manu- 
facturing practice  regulations  under 
Part  225  (21  CFR  Part  225)  for  feed 
mills  mixing  such  feeds. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  envlrwi- 
ment,  has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
Copies  of  the  Pood  and  Driig  Admtols- 
tration  environmental  impact  assessment 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

In  accordance  with  8  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  to- 
formation  submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examtoation  at  the  office  of  the 
Hearing  CHerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (Recodification  published 
to  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) .  §  558.325  is  amended  by 
revistog  paragraph  (b)  to  toclude  an  £ul- 
ditional  premix  level;  by  revistog  the 
special  considerations  statement  to  para- 
graph (e) ;  and  by  editorially  revising  to 
parsigraph  (f)  the  Introductory  text  of 
paragraph  (f)(1),  by  redesignating  (f) 
(2)  as  (f)  (3)  and  revising  the  totro- 
ductory  text  of  the  redesignated  para- 
graph (f )  (3) ,  and  by  Inserting  new  para- 
grai^  (f)  (2) ,  to  read  as  follows: 


§  558.325     Lincomycin. 

•  •  •  •  .  • 

(b)  Approvals.  (1)  Prwaix  level  of  4 
grams  per  pound  has  been  granted  to  No. 
000009  in  §  510.600(c)  of  this  chapter  for 
use  as  provided  to  paragraphs  (f )  (1)  and 
(f )  (3)  of  this  section. 

(2)  Premix  level  of  ^0  grams  per 
pound  has  been  granted  to  No.  000009  in 
§  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (f)(2)  of  this 
section. 

•  •  •  •  • 

(e)  Special  considerations.  (1)  Com- 
plete broiler  feeds  containing  Itocomycto 
as  the  sole  drug  and  conforming  to  the 
requirements  of  paragraph  (f)  (1)  of  this 
section  are  not  required  to  comply  with 
the  provisions  of  section  512(m)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

(2)  Ftoished  swine  feed  containtog 
Itocomycto  as  the  sole  drug,  processed 
from  feed  supplements  that  contato  up 
to  2.600  grams  of  llncomycto  per  ton, 
and  conforming  to  the  requirements  of 
paragraph  (f)  (2)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512  (m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(f)  •  •  *  (1)  Broilers — It  is  used  to 
complete  feed  as  follows : 

•  •  •  •  • 

(2)  SuHne — It  is  used  to  complete  feed 
£is  follows : 

(i)   Amount  per  ton,  40  grams. 

(a)  Indications  for  use.  For  control  of 
swtoe  dysentery. 

(b)  Limitations.  Feed  as  sole  ration; 
for  use  to  swtoe  on  premises  with  a  his- 
tory of  swine  dysentery  but  where  symp- 
toms have  not  yet  occurred;  not  for  use 
to  breedtog  swine;  withdraw  6  days  be- 
fore slaughter. 

(II)  Amount  per  ton.  100  grams;  40 
grams. 

(a)  Indications  for  use.  For  treatment 
and  control  of  swine  dysentery. 

(b)  Limitations.  Feed  100  grams  per 
ton  for  3  weeks  or  until  signs  of  disease 
disappear,  followed  by  40  grams  per  ton ; 
feed  as  sole  ration;  not  for  use  to  breed- 
ing swine;  withdraw  6  days  before 
slaughter. 

(III)  Amount  per  ton.  100  grams. 

(a)  Indications  for  use.  For  treatment 
of  swine  dysentery. 

(b)  Limitations.  Feed  as  sole  ration 
for  3  weeks  or  until  signs  of  disease  dis- 
appear; not  for  use  to  breeding  swtoe; 
withdraw  6  days  before  slaughter. 

(3)  LinccKnycin  may  also  be  used  for 
broilers  to  combination  wiUi : 

•  •  •  •  •     ' 

Effective  date.  This  regulation  shall 
be  effective  June  30, 1976. 

(Sec.   612(1),   82   Stat.   347    (21   VS.C.   3606 
(1)).) 

Dated:  June  22, 1976. 

FRKD   J.   EIlNGlCA, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

(PR  DOC.7&-18886  Piled  6-29-76:8:45  am] 
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THie  23 — Highways 

CHAPTER  r— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  E— AANNINQ 

PART  470 — HIGHWAY  SYSTEMS 

PART  473 — FEDERAL-AID  URBAN 
SYSTEM 

Federal-Aid  Highway  Systems  (Other  Than 
Urban);  Establishment  of  System;  Dele- 
tions 

•  The  Purpose  of  this  document  Is  to 
delete  subparts  no  longer  authorized  by 
law  after  June  30. 1976.» 

On  Friday,  September  12.  1975,  at  40 
PR.  42344.  the  Federal  Highway  Ad- 
ministration published  a  regulation  (23 
CFR.  Part  470— Highway  Systems — 
Federal-Aid  Highway  Systems)  estab- 
lishing certain  policies  and  procedures 
and  continuing  certain  other  policies  and 
procedures,  effective  July  1,  1976,  In  con- 
nection with  implementation  of  Federal- 
aid  highway  system  realignment  require- 
ments in  the  Federal-Aid  Highway  Act 
of  1973  (Pub.  L.  93-57). 

The  preamble  to  the  regulation  ex- 
plained that  two  existing  regulations 
would  be  deleted  from  the  Code  of  Fed- 
eral Regulations  after  Jime  30.  1976,  and 
that  the  deleted  regiilatlons  would  be  re- 
placed by  the  regulations  accompanying 
the  preamble. 

Accordingly,  23  CFR  Part  470.  Subpart 
A  and  23  CFR  Part  473.  Subpart  A  are 
hereby  deleted  from  the  Code  of  Federal 
Regulations. 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  553(a)  (2).  therefore  general 
notice  of  proposed  rulemaking  Is  not  re- 
qiilred. 

Effective  date:  June  30,  1976. 

Issued  on  June  22,  1976. 

NORBEST  T.  TlIMANN, 

Federal  Highvoay  Administrator. 
[FR  Doc.7»-18942  PUed  8-29-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY. 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

(Docket  No.  R^78-2971 

PART  58— ENVIRONMENTAL  REVIEW  PRO- 
CEDURES  FOR  THE  COMMUNITY  DE- 
VELOPMENTAL BLOCK  GRANT  PRO- 
GRAM 

Computation  of  Time  Periods 

On  February  19,  1976,  the  Department 
of  Housing  and  Urban  Envelopment  pub- 
lished In^the  Federal  Register  (4i  FR 
7515)  a  notice  of  proposed  rule-making 
for  the  purpose  of  providing  unlfarm 
guidance  for  computing  time  periods 
governing  Environmental  Review  Pro- 
cedures under  Title  I  of  the  Housing  and 
CSommunlty  Development  Act  of  1974  and 
for  removing  existing  provisions  which 
have  been  found  to  cause  delays^  and  to 


be  unnecessary.  Interested  persons  were 
given  imtil  March  19,  1976,  to  submit 
written  comments.  All  comments  re- 
ceived were  given  careful  consideration 
and  the  change  which  has  been  incor- 
porated in  the  final  regulation  is  based 
upon  suggestions  received  from  the 
public. 

Of  the  formal  comments  received  from 
the  public,  only  one  expressed  opposition 
to  the  proposal  to  include  non-business 
days  in  the  computation  of  time  periods 
other  than  notice  periods,  favoring,  In- 
stead, that  all  time  periods  be  extended 
by  the  exclusion  of  non-business  days. 
Several  commenters,  endorsing  the  pro- 
posed change,  suggested  that  It  also  ap- 
ply to  notice  periods.  However,  the  exclu- 
sion of  non-business  days  In  computing 
the  time  period  for  the  giving  of  notice 
is  deemed  necessary.  In  order  to  assure 
that  all  affected  parties  receive  the  bene- 
fit of  the  fiUl  period  provided  for  such 
notice. 

With  the  exceptions  noted,  the  pro- 
posed change  was  endorsed  by  the  com- 
menters. A  number  of  commenters,  how- 
ever, expressed  some  confusion  respect- 
ing the  retroEictlvity  provision,  partic- 
ularly as  It  referred  to  sm  "application." 
HUD  has  concluded  that  this  reference 
to  the  application  Is  confusing,  since 
many  environmental  reviews  sure  carried 
out  and  completed  both  before  and  after 
the  filing  of  an  application.  It  was  the 
Department's  Intent  to  make  this  change 
effective  in  the  same  manner  «is  it  would 
have  been  effective  had  it  been  included 
In  the  clarifications  and  corrections  to 
24  CFR  Part  58  which  were  puWlshed  on 
July  16,  1975.  Accordingly,  the  last  sen- 
tence of  the  change  has  been  revised  to 
more  clearly  reflect  Its  Intended  mean- 
ing. 

Section  104(h)  of  the  Housing  and 
Conununity  Development  Act  of  1974  re- 
quires that  regulations  concerning  en- 
vironmental review  be  Issued  only  after 
consultation  with  the  Coimcll  on  En- 
vironmental Quality.  Such  consultation 
with  respect  to  this  amendment  has  been 
conducted.  Also,  a  finding  of  inapplica- 
bility with  respect  to  any  environmental 
Impact  of  this  amendment  has  been 
made  In  accordance  with  HUD  Hand- 
book 1390.1  (38  FR  19182).  A  copy  of 
that  finding  Is  available  for  pnUlc  In- 
spection during  business  hours  In  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10141,  Office  of  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  SW.,  Wash- 
ington, D.C. 

Accordingly,  Title  24,  Part  58  is 
amended  as  follows: 

§  58.2     lline  periods. 

•  •  •  •  • 

Cb)  Each  calendar  day  occurring  In 
Buch  time  period  shaU  be  counted,  ex- 
cept no  Saturday  or  Simday  and  no  legal 
holiday  imder  Federal  or  State  law  on. 
^dilch  applicant  does  not  maintain  nor- 
mal business  hours  shall  be  included  In 
the  five  (5)  day  time  period  reqxilred  jnir- 


suant  to  8  58.30(a).  This  computation 
shall  apply  to  any  such  time  -  period 
counted  after  July  15, 1975. 

<c)    [Reserved! 
(Sec.  7(d)   of  the  Department  ot  HDD  Act 
(42  U.S.C.  3535(d)).) 

Effective  date:  This  amendment  shall 
be  effective  on  June  30, 1976. 

(It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impact  of  these 
regrilations  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular 
A-107.)  ) 

Carla  A.  Hills, 
Secretary  of  Housing  and      \ 
Urban  Development.   \ 
IFR  Doc.76-1899e  PUed  6-2»-7e:8:4fi  am]     \ 


Title  25 — Indians  .'' 

CHAPTER  I— BUREAU  OF  INDIAN 
AFFAIRS 

PART  221 — OPERATION  AND 
MAINTENANCE  CHARGES 

San  Carlos  Irrigation  Project.  Ariz, 

On  page  20688  of  the  Federal  Register 
of  Thursday,  May  20,  1976,  there  was 
published  a  notice  of  proposal  to  modify 
S  221.63  Assessment.  Joint  Works  of 
TiUe  25,  Code  of  Federal  Regulations, 
dealing  with  operation  smd  maintenance 
tissessments  against  the  Irrigable  lands 
of  the  San  Carlos  Irrigation  Project, 
Arizona.  i 

Interested  persons  were  given  until 
June  11,  1976  to  submit  written  com- 
ments, suggestions,  or  objections  with  '■ 
respect   to   the   proposed   amendments. ' 
Unfavorable    conunents    were    received  ■ 
from    the    San    Carlos    Irrigation    and 
Drainage  District  which  were  given  care- 
ful consideration,  but  to  comply  with  the  , 
CcHnptroller  General   ruling   that  Irri- 1 
gatlon  pumping  costs  must  be  a  charge  | 
against  Irrigation  operation  and  main-  i 
tenance,    the    proposed    revisions    are ; 
hereby  adopted  without  change  as  set 
forth  below: 

The  revised  section  will  read  as  fol-j 
lows : 

§  221.63     AMCMment,  Joint  worlu. 

(a)  Pursuant  to  the  act  of  Congress 
approved  June  7, 1924  (43  Stat.  476) ,  and 
supplementary  acts,  the  repajrment  con- 
tract of  June  8,  1931,  as  amended,  be- 
tween the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  EMstrtct, 
and  In  accordance  with  ajsidlcable  provi- 
sions of  the  order  of  the  Secretary  of  the 
Interior  June  15,  1938  (iS  321.69a- 
221.69m),  the  cost  ot  the  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Indian  Irrigation  Project  for 
the  fiscal  year  1978  Is  estimated  to  be  $1,- 
185,000  and  the  rate  of  assessment  for  the 
said  fiscal  year  and  subsequent  fiscal 
yean  unto  further  order.  Is  hereby  fixed 
at  111.85  for  each  acre  of  land.       -  ~,^"> 

Jon  AsTiCHOKn,  Jr., 
Area  Dtreetor, 
(ro  Doe.7»-18991  Filed  9-»-78;8:46  am] 
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Title  28 — Judidad  Administration 
CHAFTER  I— DCPARTMENT  OF  JUSTICE 

(OnierNo.  M4-7fi] 

PART  O— OSGAfOZATIOM  OT  THE 
DEPMtTMENT  OF  iUSTKE 

Subpart  O — Office  of  Managemeeot  and  Fi- 
nance: International  Crimtnal  Police  Or- 
ganization NationaA  Central  Boreaa 

Under  22  U.SX;.  2fi3(a),  the  Attorney 
General  is  authorized  to  accept  and 
maintain  membership  in  the  Interna- 
tional Criminal  Police  Organiaation 
(INTERPOL),  cm  behalf  of  the  United 
States,  and  to  designate  those  depart- 
ments and  agencies  which  may  par- 
ticipate in  the  United  States'  repre- 
senUtion  with  INTERPOL.  By  pievious 
designation  from  the  Attorney  (Seneral, 
tiie  Department  of  the  Treasury  is  the 
representative  of  the  United  States  to 
INTERPOL.  However,  this  designation  is 
being  withdrawn  and  the  Department  of 
Justice  is  reassuming  responsibility  for 
the  liaison  and  central  operational  ac- 
tivities related  to  INTERPOL. 

The  puipose  of  this  order  is  to  estab- 
lish and  provide  for  the  activities  related 
to  INTERPOL  within  the  Department  of 
Justice. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301.  22  U.S.C.  263(a).  and 
28  U.S.C.  509  and  510.  Section  9.75  of 
Subpart  O  of  Part  0  of  Chapter  I  of 
Title  28,,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  paragraph 
(r)  to  read  as  follows: 

§  0.7S      Policy  fanction*. 

•  •  •  •  • 

(r)  Establish  and  direct  liaison  and 
central  operational  activities  related  to 
the  International  Criminal  Police  Or- 
ganization (22  U.S.C.  §  263(a) ) . 

Dated:  June 24, 1976. 

Edward  H.  Levt, 
Attorney  General. 

(FR  Doc.76-18966  PUed  6-29-76;B:4£  am] 

Title  32 — Natienal  Oefense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  OO'ENSE 

SUBCHAPTER  P— REC080S 

PART  28&— RELEASE  AND  AUTHENTICA- 
TION OF  COPIES  OF  OFFICIAL  REC- 
ORDS 

Revocation 

32  CFR  Part  285  is  revoked.  The  pro- 
visions of  this  part  are  ntfv  cmtalned  in 
32  CFR  Part  286. 

Maottck  W.  Bochs, 
Director.    Correspondenoe    and 
Directives.  OASD  [Comptrol- 
ler). 

June  28. 1976. 

(PR  Doc7«-l«iei  FUe«  *-m-16;§:U  am] 


CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 


PART  706 — NAVIGATIONAL 
WAIVERS 

CotUcioo  PrewentkNi 


LIGHT 


33  U.S.C.  360  and  1052  provide  that  the 
requirements  of  the  Regulations  for 
Preventing  Collisions  at  Sea,  1960.  the  In- 
land Rules,  the  Great  Lakes  Rules  and 
the  Western  River  Rules  as  to  number, 
position,  range  of  visibility,  or  arc  of  visi- 
bility of  lights  required  to  be  displayed 
by  vessels  shall  not  apply  to  any  vessd 
of  the  Navy  when  the  Secretary  of  the 
Navy  shall  find  or  certify  that,  by  rea- 
son of  special  construction,  it  is  not  pos- 
sible for  such  vessel  or  class  of  vessels 
to  comply  with  the  statutory  provisions 
as  to  navigation  lights. 

A  recent  study  indicates  that  the  de- 
sign characteristics  of  the  Replenishment 
Oiler  Roanoke  (AOR  7)  preclude  the  In- 
stallation of  the  upper  of  the  two  20- 
point  white  lights  (masthead  and  range 
lights)  as  an  unbroken  white  light  as  re- 
quired by  Rule  2(a)  of  the  Regulations 
for  Preventing  Collisions  at  Sea.  1960 
(33  U.S.C.  1062(a)). 

The  Secretary  of  the  Navy  hereby  cer- 
tifies that  Replenishment  Oiler  Roanoke 
( AOR  7)  is  a  navjil  vessel  of  special  con- 
struction, and  with  respect  to  the  obscu- 
ration of  the  upper  of  the  two  20-polnt 
white  lights,  it  is  not  possible  to  comply 
with  the  requirements  of  the  statutes  and 
regulations  enumerated  in  33  U.S.C.  360 
and  1062. 

It  is  further  certified  that  installation 
of  the  said  navigation  Hght  at  frame  52 
at  a  height  of  22.6  meters  (74  feet>  above 
the  main  deck,  which  will  result  In  an 
obscuration  of  approximately  0  degrees 
and  37  minutes  from  right  ahead,  con- 
stitutes the  closest  compUanoe  with  the 
applicable  statutes  and  regulations  found 
to  be  feasible.  Table  Two  of  32  CFR 
706.2  is  amended  to  refiect  this  deter- 
mination and  waiver.  It  Is  further  de- 
termined, in  accordance  with  32  CPR 
296.5(c)  and  701.57(b), , that  pdblica- 
tion  of  this  amoidment  for  pcdiUe  com- 
ment prior  to  adoption  Is  ImpractlcaUe 
and  unnecessary,  because  it  is  besed  on 
technical  fhidings  that  the  {dacement  of 
hi^ts  of  this  ship  in  a  manner  dtfTereat 
from  that  prescribed  therein  will  ad- 
verse affect  the  ship's  ability  to  perfem 
its  mihtary  functioofB. 

Accordingly.  eSecttrt  on  June  29, 
1976.  32  CFR  706.3  Is  amended  by  adding, 
to  Table  Two  ttioectf,  the  foUewtng 
Note  16: 

§  706.2     Certifications  of  the  SccretaiT'  of 
the  Navy  under  33  U.S.G  360  and 
1052. 
•  •  •  •  • 

16.  On  BeplenlSbmnxt  OUer  ADA  7  tb* 
after  masthead  Hght  ftMoed  on  lotenuktloQal 
Rule  a(*)  and  Inland  Article  3(3)  1  wffi  have 


an  arc  of  obacuratlon  of  .6*   when  vlevad 
frofB  right  ahemd. 

Dated:  June  8,  1976. 

J.  Wn.LiAac  MiDDEVDoer  H, 
Secreterf  of  the  Navy. 
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PART  719 — REGULATIONS  SUPPLEIMMT- 
ING  THE  MANUAL  FOR  COURTS- 
MARTIAL 

Mtsceflaneotrs  Amendments 

Pursuant  ta  the  authority  conferred  In 
3  UJS.C.  301,  5  U.S.C.  301.  10  UjS.C.  815, 
5031  and  5146,  and  32  CFR  700.206  aod 
700.1202,  the  Judge  Advocate  General  of 
the  Navy  amends  32  CFR  Part  718.  The 
ameivlments  relate  entirely  to  »ni]»niai 
naval  management  and  largely  reflect 
nonsubstantive  changes  adopted  in  the 
Manual  of  tlie  Judge  Advocate  Greneral, 
with  the  approval  of  the  Secretary  of  the 
Navy.  It  has  been  determined  that  in- 
vitation of  public  comment  on  these 
amendments  prior  to  adoption  woifld  be 
impracticable  and  is  not  required  tmder 
the  rulemaking  provisions  in  Parts  296 
and  701  of  32  CFR. 

32  CPR  Part  719  is  therefore  amended 
as  follows : 

1.  "Hie  authority  citations  were  amend- 
ed to  read  as  follows : 

Ai7tho«itt:  8  TJ.S.C.  301;  S  T7.3.C.  SOI;  19 
U.SX;.  815.  S031.  and  6148;  83  CFB  700 .M8 
and  7(X).1202. 

2.  Section  719.101  is  amended  as  fol- 
lows: 

a.  Paragraph  (e*  (2)  Is  revised  and  In 
paragraph  <g>.  in  the  ninth  line,  the 
words  "NAVPERS  2696  and  KAVMC 
10132PD"  are  changed  to  "NAVPERS 
1626/7  I  Rev.  5-72)  and  NAVMC  10132PD 
<  Rev.  7-66  > . 

§  719.101      Cdioral  proviMons. 

•  *  •  •  • 

(e)   •  •   • 

(2 1  PunisfiTnents  involving  restraint 
and  extra  dutiea.  The  puniatamenfei  of  ar- 
rest in  quarters,  correcttonal  ctietody. 
confinement  on  bread  and  water  or 
diminislied  rations,  extra  duties,  and  re- 
striction, if  unsuspended.  take  eOect 
when  imposed  upon  an  accused  atta<daed 
to  or  embarked  in  a  vesseL  When  any 
such  punishments  are  authorized  for.  and 
are  imposed  upon,  an  accused  not  at- 
'  tached  to  or  embariced  In  a  vessel,  such 
punishments.  If  unsuspended.  vill  take 
effect  when  imposed;  provloted  however, 
that  If  an  accused  indicates  an  intent  to 
afjpeal  his  punishment  at  the  time  of  Im- 
poslti(m  of  nonjudicial  prinuhmamt  .sach 
punishment  wHl  be  stayed  pending  ooa- 
pletlon  of  such  appeal,  imless  the  ac- 
cused requests  otherwise.  If  an  "^nifed 
does  not  indicate  an  intent  to  appeal  at 
the  time  of  imposition  of  nonjudicial 
punishment  but  later  indicates  an  Intent 
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to  appeal  In  a  timely  manner,  a«  pre- 
scribed by  paragraph  (f )  of  this  section, 
further  serving  of  punishment  will  be 
stayed  pending  completion  of  such  ap- 
peal, unless  the  acctised  reciuests  other- 
wise. As  with  forfeiture  and  detention, 
any  prior  punishment  involving  restraint 
will  be  completed  before  the  second  be- 
gins to  run.  In  addition,  commanding 
officers  and  officers  in  charge  at  sea  may, 
when  the  exigencies  of  the  service  re- 
quire, defer  execution  of  correctional 
custody  and  confinement  of  bread  and 
water  or  diminished  rations  for  a  reason- 
able period  of  time,  not  to  exceed  fifteen 
days,  after  imposition.  When  correc- 
tional custody  is  to  be  served  in  a  regular 
confinement  facility,  the  conditions  of 
service  and  the  provisions  for  release 
therefrom  shall  be  as  prescribed  in  the 
Corrections  Manual.  Otherwise,  correc- 
tional ciistody  shall  be  imposed  and  ad- 
ministered in  accordance  with  SEC 
NAVINST  1640.7  series. 

•  •  *  •  • 

3.  Paragraph  <&)  O)  of  { 719.103  Is 
amended  to  provide  as  follows: 

~§  719.103     Designation  of  Miditional  eun- 
vening  «ulhorilie«. 

•a)   •  •  • 

(3)  The  Commanding  Officer,  U.S.  Na- 
val Station,  Norfolk,  Virginia,  and  the 
Commanding  Officer,  Marine  Detach- 
ment. U.S.  Disciplinary  Barracks,  Fort 
Leavenworth.  Kansas,  are  hereby  desig- 
nated and  empowered  to  exercise  limited 
general  court-martial  jurisdiction  for  the 
purpose  of  performing  the  fimctlons  de- 
scribed in  paragraphs  lOOe,  102,  and  107, 
MCM.  See  1719.129(a)(2)  concerning 
the  clemency  powers  of  the  Command- 
ing Officer,  U.S.  Naval  Station,  Norfolk, 
Virginia,  and  the  Commanding  Officer, 
Marine  Detachment,  U.S.  Disciidlnary 
Barracks,  Fort  Leavenworth,  Kansas. 

•  •  •  •  • 

4.  Paragraph  (e)(1)  of  8  719.107  Is 
amended  to  provide  as  follows: 

§  719.107     RcatrictioBS    on    exercise    of 
eo«rl-nuirfijd  JoriMlietion. 

(e)   •  •  • 

(1)  Policy.  A  person  In  the  naval  serv- 
ice who  has  been  tried  In  a  domestic  or 
foreign  court,  whether  convicted  or  ac- 
quitted, or  whose  case  has  been  "di- 
verted" out  ctf  tiie  regular  criminal  proc- 
ess for  a  probfttiooary  period,  or  whose 
case  has  been  adjixUcated  by  jurenlle 
court  atith<n1tles.  shall  not  be  tried  by 
court-martial  for  the  same  act  or  acts, 
except  in  those  tmusual  cases  where  trial 
by  eourt-marUal  Is  considered  essential 
in  the  interests  of  justice,  discipline,  and 
proper  administration  within  the  naval 
serrice.  Such  uniasual  cases  shall  not  be 
referred  f<v  trisJ  without  specific  permis- 
sion as  provided  below. 

•  •  •  •  • 

5.  Paragraph  (a)  and  (b)il)(iii)  of 
§  719.114  is  amended  to  provide  as  fol- 
lows: 

§  719.114     Pretrial  agreement  in  general 
and  special  coorts-martiaL 

(a)  Legaiity  of  pretrial  agreements. 
Under  the  provlslooc  of  the  Uniformed 


Code  of  Military  Justice,  it  Is  legal  aiul 
proper  for  the  convening  authority  to 
make  a  pretrial  agreement  as  to  charges 
and  specifications  u{X>n  which  the  ac- 
c\ised  will  be  tried  and/or  the  maximum 
sentence  which  will  be  finally  approred 
by  the  convening  authority  if  the  accused 
pleads  guilty  and  his  plea  of  guilty  is  ac- 
cepted by  the  military  jiidge  and  Is  not 
permitted  to  be  withdrawn.  Experience 
has  shown  that  opportunities  for  ad- 
vanced plannkig,  savings  in  money  and 
manpower,  and  a  more  expeditious  ad- 
ministration of  Justice  can  be  effected  by 
such  agreements. 

(b)  •  *  • 
(!)••• 

(ill)  Except  for  the  military  judge, 
under  no  clrcimistance  will  the  court  be 
officially  Informed  of  any  negotiati<ms 
between  counsel  and  the  convening  au- 
thority on  the  subject  of  a  pretrial  agree- 
ment: of  any  such  agreement  existing  at 
the  time  of  trial;  or  of  any  such  agree- 
ment made  and  later  rejected  by  the  ac- 
cxised  to  permit  a  plea  of  not  guilty.  Pre- 
caution shall  also  be  taken  to  prevent 
the  court,  in  so  far  as  possible  from  ob- 
taining imofflcial  knowledge  of  the  fore- 
going. A  pretrial  agreement  will  not  pre- 
clude the  accused  from  presenting  mat- 
ter in  mitigation  and  extenuation;  and 
counsel  for  the  accused  has  a  continuing 
dut7.  despite  such  an  agreement,  to  rig- 
orously represent  the  accused  before  the 
court  with  respect  to  the  sentence  to  be 
adjudged.  The  military  judge  is  permit- 
ted to  examine  in  toto  the  pretrial  agree- 
ment and  to  Inquire  into  the  accused's 
imderstanding  of  such  agreement, 
whether  hearing  the  case  alone  or  with 
members. 

•  •  •  •  f 

6.  Paragraph  (c)(2)  of  {719.116  is 
amended  to  provide  as  f  ^lows : 

§  719.116     Preparation    and    forwarding 
of  cliarges. 

•  •  •  •  • 

(c)  •  •  • 

(2)  Contribution  to  batic  allowance  for 
quarters.  The  provision  of  law  which  re- 
quired mlisted  members  in  pay  grade 
E-4  (4  years'  or  less  service)  or  beJow  to 
establish  an  allotment  for  his  dependents 
(Q  allotm^it)  in  order  to  be  entitled  to 
basic  allowance  for  quarters  expired 
June  30.  1973,  and  the  Assistant  Secre- 
tary of  Defense  (Ctanptroller)  directed 
that  all  Q  allotments  be  stopped,  effec- 
tire  June  SO,  1973.  Thexefore,  the  $40.00 
previously  siibtracted  when  computing 
the  net  amount  of  pay  subject  to  forfei- 
ture or  detention  for  an  enlisted  person 
in  pay  grade  E-4  (4  years'  or  less  service) 
or  below,  shall  no  longer  be  deducted. 
Accordingly,  that  secti<»i  on  page  1  of 
the  charge  sheet.  DD  form  459,  eotitled : 
"Contribution  to  family  or  quarters  al- 
lowance [MCM  126h(2)]"  should  be 
marked  "not  applicable." 

•  •  •  •  « 

7.  Paragraph  (a)  of  {719.119  is 
amended  to  provide  as  follows : 

%  719.119     Forfeitiire«,  detentions,  fines. 

(a)  Deduction  of  contribution  to  basic 
allowance  for  guarters   no  longer   re- 


quired. The  provision  of  law  which  re- 
qxiired  an  wUlsted  m^nber  on  pay  grade 
E-4  (4  years*  or  less  service)  or  below  to 
establish  an  allotment  for  his  depend- 
ents (Q  allotmmt)  in  order  to  be  entitled 
to  basic  allowance  for  quarters  expired 
Jime  30,  1973,  and  the  Assistant  Secre- 
tary of  Defense  ((Comptroller)  directed 
that  all  Q  allotments  be  stopped,  effec- 
tive Jxme  30,  1973.  Theiefore.  the  $40.00 
previously  substracted  when  computing 
the  net  amount  of  pay  subject  to  for- 
feiture or  detention  for  an  eiUlsted  per- 
son in  pay  grades  E-4  (4  years'  or  less 
service)  or  below,  shall  no  longer  be  de- 
ducted. With  regard  to  a  service  member 
with  dependents,  however,  the  effect  of 
any  forfeiture  or  detention  of  pay  on  his 
ability  to  discharge  his  responsibility  for 
the  care  of  his  dependents  is  a  factor  in 
considering  the  amount  of  forfeiture  or 
detention. 

•  •  •  •  • 

In  {719.123  paragraphs  (c)  and  <!• 
are  revised  and  paragraph  (g)  is  added 

to  provide  as  follows : 

§  719.123     Action    on    conrtA-munial    hy 
convening  authority. 

•  •  •  •  • 

(c)  Sentences  including  a  punitive 
discharge.  In  order  that  the  best  inter- 
ests of  the  service  as  well  as  those  of  the 
accused  may  be  served,  the  convening 
authority,  in  those  cases  where  the  sen- 
tence &8  approved  by  him  extends  to  a 
punitive  discharge,  whether  or  not  sus- 
pended, shall  Include  in  his  initial  action 
a  brief  synopsis  of  the  accused's  conduct 
record  during  the  current  enlistment  or 
current  enlistment  as  extended.  This 
synopsis  should  include  in  chronological 
order:  Dates,  nature  of  ofTenses  com- 
mitted, sentences  adjudged  and  ap- 
proved, and  nonjudicial  punishment  im- 
posed. In  those  cases  in  which  the  ac- 
ctised's  conduct  record  Includes  a  con- 
viction by  siunmary  court-martial  which 
resulted  in  confinement  at  hard  labor, 
the  synopsis  should  include  an  affirmative 
statement  that  ttie  accused  was  repre- 
sented by  counsel  at  such  court-martial, 
or  if  the  accused  was  not  so  represented, 
the  synopsis  should  contain  a  statement 
that  the  conviction  was  not  considered 
by  the  convening  authority  in  determin- 
ing his  action  on  the  record.  The  synop- 
sis should  also  include  medsils-  and 
awards,  commendations,  and  any  other 
information  of  a  commendable  nature. 
Although  not  required,  similar  action 
may.  if  circumstances  are  deemed  appro- 
priate, be  taken  In  other  cases.  The  fore- 
going requironent  does  not  In  any  way 
affect  the  legal  requlmnents  as  to  the 
admissibility  of  records  of  previous  con- 
victions during  the  trial  itself.  See  also 
paragraph  (f )  of  this  section. 

•  •  •  •  • 

(f )  Cases  involving  convictions  of  lar- 
ceny or  other  offerues  involving  moral 
turpitude.  11  a  punitive  discharge  has 
been  approvedv  whether  or  not  sus- 
pended, in  a  case  involving  convlcti<»i 
of  larceny  or  other  offense  or  offenses 
involving  moral  turpitude,  the  convening 
authority  shall  Include  in  his  action  on 
the  record  facts  which  tend  to  extenuate. 
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mitigate,  at  aggravate  the  offense  or  of- 
fenses and  which  do  not  appear  in  the 
court  record  or  in  the  papers  accompany- 
ing the  same.  In  ail  cases  in  which  the 
information  to  be  so  set  forth  in  the 
action  of  the  convening  authority  is  not 
exclusively  extenuating  or  mitigating, 
the  convening  authority  shall  refer  a 
copy  of  the  information  to  the  accused 
before  taking  action  on  the  case,  and 
shall  afford  the  accused  an  opportimity 
to  rebut  any  part  or  portion  of  the  in- 
formati<m.  A  comment  that  such  oppor- 
tunity to  rebut  was  afforded  shall  be  in- 
cluded in  the  action  of  the  convening  au- 
thority, and  any  statement  made  by  the 
accused  in  rebuttal  shall  be  appended  to 
such  action.  See  paragra4>h  65b.  Manual 
for  Courts-Martial  for  limitations  on 
consideration  of  adverse  matter. 

(g)  Cases  in  which  potttrial  confine- 
ment or  restraint  as  a  result  of  a  sentence 
by  court-martial  exceeds  90  days  before 
promulgation  of  the  convening  author- 
ity's action.  If  an  accused  is  confined  or 
restrained  as  the  result  of  a  sentence  by 
court-martial,  and  post^al  confinement 
or  restraint  exceeds  90  days  before  pro- 
mulgation of  the  suction  of  the  conven- 
ing authority,  the  (3ovemment  must  dis- 
miss the  charges  unless  "really  extraor- 
dinary circumstances"  caused  the  delay 
in  completion  and  promulgation  of  the 
convening  authority's  action.  Therefore. 
to  assist  in  meeting  the  Government's 
heavy  burden  on  appeal  to  show  that 
"really  extraordinary  circirnistances" 
caused  such  delay,  convening  authorities. 
In  apprcH>riate  cases,  should  document 
the  circimistances  that  caused  delay  in 
excess  of  90  day.s,  if  such  circumstances 
existed. 

§  719.124      [Amended] 

9.  In  paragraph  (a)  (5)  (ill)  of  S  719- 
124.  first  Une,  the  words  "Certified  cop- 
ies;" are  changed  to  'TKiplicate  originals 
or  cerUfled  copies."  In  paragraph  (a)  (5) 
(ill)  (e)  of  {  719.124,  first  line,  the  ww^ 
"Senior  Member"  are  changed  to  "Pres- 
ident". In  paragraiA  (a)  (5)  (Iv)  of 
{  719.124.  first  line,  the  words  "Plain 
copies"  are  changed  to  "Duplicate  orig- 
inals, certified  copies,  or  plain  copies." 
Paragraph  (a)(4)  of  {719.124  Is 
amended  to  provide  as  follows: 

(a)   •  •  • 

(4)  Form.  The  form  of  a  promulgating 
order  Is  prescribed  in  appendix  15,  Man- 
ual for  Oourts-Martlal.  In  copying  and 
Including  the  action  of  the  convening 
authority  In  the  promulgating  order,  any 
synopsis  of  the  accused's  record  and/or 
circumstances  of  the  offense  contained  In 
the  convening  authority's  action  pur- 
suant to  §  719.123(c)  and/or  {  719.123 (f> 
shall  also  be  copied  and  Included 
in  the  promulgating  order.  The  order 
shall  be  subscribed  by  the  officer 
Issuing  the  order  or  by  a  subordinate 
officer  designated  by  him.  In  either  case 
the  name,  grade,  and  title  of  the  sub- 
scribing officer.  Including  his  organiza- 
tion or  unit,  shall  be  given.  Where  a  sub- 
ordinate officer  signs  by  direction,  his 
name,  title,  and  organization  shall  be 
followed  by  the  words  "By  direction  of 
(name,  grade,  title,  and  organization  of 


issuing  officer) ."  A  duplicate  original  of 
a  promulgating  order  is  a  carbon  capf  as 
complete  as  the  original  In  ail  respects, 
including  the  signature  of  the  officer  who 
signed  the  original,  or  an  identical  copy 
made  by  photographic  or  other  dupli- 
cating process.  A  certified  copy  of  a  pro- 
mulgating order  is  a  copy  bearing  tiie 
statement  "Certified  to  be  a  true  cofpy" 
over  the  signature,  grade,  and  title  of  an 
officer,  or  of  an  enlisted  man  In  the 
Legalman  rating  (Navy),  or  in  legal  oc- 
cupational fields  (Marine  C7orps>.  o* 
grade  E-7  or  above,  who  had  been  des- 
ignated in  writing  by  the  officer  issuing 
the  promulgating  order. 

10.  Section  719.128  is  amended  to  pro- 
vide as  follows; 

§719.128      Criminal  activity,  di8Ct|4imu7 
infractions,  and  coart-nsattial  report. 

Officers  exercising  general  court-mar- 
tial authority  shall  submit  semiannually 
to  the  Judge  Advocate  (Seneral  NAVJAG 
Form  5800,  9  Criminal  Activity,  Discipli- 
nary Infractions,  and  Court-Martlal  Re- 
port (Rev.  7-72>.  RC3  JAG  5800.4A. 
NAVJAG  Form  5800/9A  Supplemental 
Report  to  the  .Criminal  Activity,  Discipli- 
nary Infractions,  amd  Court-Martlal  Re- 
port (Rev.  7-72)  is  to  assist  officers  ex- 
ercising court-martial  authority  In  the 
collection  of  data  from  subordinate  com- 
mands. RCS  JAG  5800.4B.  These  forms 
containing  sample  entries  are  set  forth 
in  Appendix  A-1-1  of  the  ManuU  of  the 
Judge  Advocate  General. 

11.  Paragraph  (a)(2)  of  5  719.129  is 
amended  to  provide  as  follows: 

§  719.129      Resnissicn  and  suspension. 

(a)    •   •   • 

(2)  Authority  of  the  Commanding  Of- 
ficer. U.S.  Naval  Station,  Norfolk.  Vir- 
ginia, and  the  Commanding  Officer, 
Marine  Detachment,  U.S.  DiscipHTwry 
Barracks,  Fort  Leavenworth,  Kansms.  Au- 
thority of  the  C:k>mmanding  Officer,  XJB. 
Naval  Station,  Norfolk,  Virginia,  and  the 
Commanding  Officer,  Marine  Detach- 
ment, U.S.  Discii^lnary  Barracks,  Fort 
Leavenworth,  Kansas,  to  take  action 
pursuant  to  Article  74(a) ,  Uniform  Code 
of  Military  Justice,  other  Xtaan  remission 
or  suspension  of  any  part  or  amount  of  a 
sentence  by  summary  cotnt-martlal  or  of 
a  sentence  by  special  court-martial 
which  does  not  Include  a  bad  conduct 
discharge.  Is  limited  to  tbe  following: 

(I)  Effecting  actions  directed  by  the 
Secretary  following  clemency  review. 

(II)  Remission  of  uncollected  forfeit- 
ures In  the  cases  of  court-martial  prls- 
soners  who  are  to  be  returned  to  duty. 

(ill)  Remission  of  confinement,  not  in 
excess  of  five  days,  for  the  piupose  of 
facilitating  administration  by  adjusting 
dates  of  transfer  upon  completion  of  con- 
finement. Early  releases  in  access  of  five 
days  may  be  granted  when  specifically 
authorized  by  the  (Thief  of  Naval  Person- 
nel for  Navy  prisoners  and  the  CTom- 
mandant  of  the  Marine  C^rps  for  Msulne 
Corps  prisoners. 

(iv)  In  tiie  event  of  an  emergcDcy 
where,  in  the  opinion  of  the  commanding 
officer,  the  requirement  to  remit  addi- 
tional  confinement   or  a  pimitlve  dis- 


•charg^  is  of  such  immediate  natare  as  to 
4>rec)ude  the  normal  or  qrgeMt  pruL  ussei 
oi  denency  as  provided  by  BWCHATOieT 
5815.3  series,  the  commanirtlng  oOoer  m^ 
take  such  action  foilowlng  report  of  the 
circumstances  to,  and  having  reoeivetf 
concurrence  in  such  action  of,  tbe  Secre- 
tary of  the  Navy  (Naval  Clemency  Eind 
Parole  Board). 

(V)  Such  other  authority  as  may  be 
specifically  ddegated  in  writing  by  the 
Secretary. 

12.  Section  719.130  is  revised  to  pro- 
vide as  follows : 

§  719.130  Effective  date  of  confinement 
and  forfeitures  when  previous  sen- 
tence not  cosnpleled. 

<a)  Vacation  of  suspended  general 
court-martial  sentence  or  of  suspended 
special  court-martial  sentence  includtmg 
a  bad  coTiduct  discharge.  Before  the  va- 
cation of  the  suspension  of  any  general 
court-martial  sentence,  or  of  a  spedai 
court-martial  sentence  which,  as  ap- 
proved, includes  a  bad  conduct  dlsdiarge, 
the  officer  having  special  coart-martial 
jxirisdlctlon  over  the  probationer  shall 
follow  the  procedures  outlined  at  para- 
graph 97b,  Manual  for  Courts-MartiaL 

(b)  Vacation  of  suspended  tpeckd 
court-martial  sentence  inctuding  co«- 
flnement,  but  not  including  a  bod  con- 
duct discharge,  or  of  suspended  sum- 
mary court-martial  sentence  including 
confinement.  Before  the  vacation  of  the 
auspenslon  of  a  special  coiu-t-martiai 
sentence  which,  as  approved,  includes 
confinement,  but  not  a  bad  conduct  dis- 
charge, or  of  a  summary  court-martial 
sentence  which,  as  approved.  Includes 
confinement,  the  officer  having  authority 
to  convene,  for  the  command  in  which 
the  probationer  is  serving  or  assigned,  a 
court  of  the  kind  that  imposed  the  sen- 
tence shall  cause  a  hearing  to  be  con- 
ducted on  the  alleged  violation  of  proba- 
tion. The  hearing  shall  be  conducted  la 
accordance  with  paragraph  97b,  Manual 
for  C^ourts-Martlal,  and  the  probationer 
shall  be  accorded  the  same  rt^t  to  coun- 
8^  at  the  hearing  as  he  was  entitled  to 
at  the  court-martial  whidi  imposed  the 
sentence.  Such  counsel  need  not  be  the 
same  counsel  who  originally  represented 
the  probationer. 

13.  Paragraph  (a)  of  { 719.137  Is 
amended  to  provide  as  follows: 

S  719.137  Financial  responsibility  far 
coats  incurred  in  support  of  coorta- 
nuutial. 

(a)  Travel,  per  diem,  fees,  and  mileage. 
(1)  The  costs  of  travd  and  pw  diem 
ot  military  personnel  and  civilian  em- 
ployees of  the  Department  of  the  Navy, 
but  excluding  that  of  personnel  attached 
to  the  office  of  the  Officer  In  CJharge,  TL8. 
Navy-Marine  Corps  Judiciary  ActWty, 
and  branch  offices  tiiereof ,  v^en  acting 
as  military  judges  of  general  courts-mar- 
tial, win  be  charged  to  the  operation  and 
maintenance  allotment  which  supports 
temporary  additional  duty  travel  for  the 
convening  authority  of  the  court-mar- 
tiaL  9och  costs  Incurred  by  persoand 
attached  to  the  office  of  the  Officer  in 
Charge,  U.S.  Navy-Marine  Corps  Judici- 
ary Activity,  and  branch  offices  thereof. 
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when  acting  as  military  judges  of  gen- 
eral cxjiirts- martial  will  be  charged  to  the 
operation  and  maintenance  allotment  of 
the  Judge  Advocate  General. 

(2)  The  costs  of  fees  and  mileage  of 
civilians  other  than  employees  of  the 
Department  of  the  Navy  will  be  charged 
to  the  operating  budget  which  supports 
the  temporary  additional  duty  travel 
funds  of  the  appropriate  Navy  or  Marine 
Corps  convening  authority.  See  change 
17.  Navy  Comptroller  Manual,  Volume 
vm,  paragraph  075145. 

•  •  «  •  • 

14.  Paragraph  (a)  of  S  719.141  Is 
amended  to  provide  as  follows: 

§  719.141      CoorU-niartuiI  forms. 

(a)  List.  Ttxe  forms  listed  below  are 
used  in  courts-martial  by  the  naval  ser- 
vice: 

STD  1166,  Public  Voucher  for  Pees  and  Mile- 
age of  Witnesses 

STD  1167,  Claim  for  Fees  and  Mileage  ot 
Witness 

DD  463,  Subpoena  for  Civilian  Witness 

DD  464.  Warrant  of  Attachment 

DD  465,  Report  at  Proceedings  to  Vacate 
Suspension 

DD  456,  Interrogatories  and  Depositions 

DD  467,  Investigating  Officer's  Report 

DD  468,  Charge  Sheet 

I^  490,  Verbatim  Record  of  Trial 

DD  491,  Summarized  Record  of  Trial 

DD  493,  Extract  of  Military  Records  of  Pre- 
vious Convictions 

DD  494,  Court-Martlal  Data  Sheet  (Op- 
tional) 

DD  1722,  Request  for  Trial  Before  Military 
Judge  Alone 

NAVJAO,  6800/9  Criminal  Activity,  Dlscl- 
pUnary  Injfractlons  and  Court-Martlal 
H*port  (Rev.  7-72)  and  5800/9A  Supple- 
mental Report 

NAVJAO.  5813  1  Court-Martia]  Data  (Rev. 
11-72) 

NAVJAO.  6813,  2  Court-Martlal  Case  Report 
(Rev.  1-73) 

15.  Section  719.150  is  amended  to  pro- 
vide as  f oUows : 

8  719.150      Court-Marlial  caM>  rrport. 

The  form  NAVJAG  5813/2,  Court-Mar- 
tlal Case  Report  <Rev.  1-73) ,  is  designed 
to  serve  as  a  statistical  source  for  plan- 
ning purposes  and  to  afford  the  Judge 
Advocate  General  an  early  source  of  In- 
formation regarding  cases  which  may 
evoke  public  or  Congressional  interest. 
RSC  JAG  5813.1.  A  Case  Report  will  be 
submitted  by  all  mibtary  judges  of  the 
Navy-Marine  Corps  Trial  Judiciary. 
Supplies  of  NAVJAG  Form  5813/2  (Rev, 
1-73)  are  available  in  the  FVjrms  and 
Publications  Segment  of  the  Navy  Sup- 
ply Bystem  under  Stock  Number  9/N 
0105-100-8160.  A  form  containing  sam- 
ple entries  is  set  forth  in  Appendix  A-1-0 
of  the  Manual  of  the  Judge  Advocate 
OeneraL 

Dated:  June  23, 1976. 

Lust  O.  Pasxs, 
Captain,  JAOC,  V,S.  Navy.  At' 
tiatant  Judge  Advocate  Oen- 
eral.  (CivO  Law) . 
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PART  720 — DELIVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND  SUBPOE- 
NAS; PRODUCTION  OF  OFFICIAL  REC- 
ORDS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred 
in  5  U.S.C.  301,  10  U.S.C.  5031  and  5148. 
and  32  CPR  700.206  and  700.1202,  the 
Judge  Advocate  General  of  the  Navy 
amends  32  CFR  Part  720.  New  sections 
720.15,  720.16,  and  720.17  are  added  to 
Part  720.  The  amendments  relate  en- 
tirely to  internal  naval  management  and 
persoimel  practices  and  largely  reflect 
nonsubstantive  changes  adopted  in  the 
manual  of  the  Judge  Advocate  General. 
with  the  approval  of  the  Secretary  of  the 
Navy.  It  has  been  determined  that  in- 
vitation of  public  comment  on  these 
amendments  prior  to  adoption  would  be 
impracticable  and  is  not  required  under 
the  rulemaking  provisions  in  Parts  296 
and  701  of  32  CFR. 

32  CTR  Part  720  Is  therefore  amended 
as  follows : 

1.  The  authority  citations  are  amended 
to  read  as  follows: 

Ax7THO«rrT:  5  0.S.C.  301;  10  V£.C  6031  and 
5148:  32  CFR  700.206  and  700.1208. 

2.  Section  720.2  is  amended  to  provide 
as  follows: 

§  720.2      Delivery  when  personnel  beyond 
territorial  limits  of  requesting  State. 

(a)  General.  In  all  cases  in  which  the 
delivery  of  any  person  in  the  Navy  or 
Marine  Corps  is  wanted  by  State.  Terri- 
tory, or  Commonwealth  civil  authorities 
for  an  alleged  crime  or  offense  made 
ptxnishable  by  the  laws  of  the  jurisdic- 
tion making  the  request,  and  such  person 
is  not  attached  to  a  Navy  or  Marine 
Corps  activity  within  sudi  requesting 
State,  Territory,  or  Commonwealth,  or  a 
ship  within  the  territorial  waters  thereof, 
any  officer  exercising  general  courts- 
martial  jurisdiction,  or  oflQcer  designated 
by  him.  is  authorized,  upon  comphance 
with  the  provisions  of  this  part  and 
S§  720.5,  720.6.  and  720.9  and  subject  to 
the  exceptions  in  !  720.8  to  deliver  such 
person  for  the  purpose  of  making  him 
amenable  to  prosecution.  T^e  serviceman 
may  be  delivered  upon  formal  and  In- 
formal waiver  of  extradition  In  accord- 
ance with  paragraph  (b) .  or  upon  pres- 
entation of  a  fugitive  warrant,  In  which 
case  the  procedures  of  paragraph  (c) 
apply. 

(b)  Waiver  of  extradition.  (1)  Any 
person  may  waive  formal  extradition.  A 
waiver  must  be  in  writing  and  witnessed. 
It  must  include  a  statement  that  the 
person  signing  it  has  received  counsel  of 
either  a  military  or  civilian  attorney 
prior  to  executing  the  waiver,  and  It 
must  further  set  forth  the  name  and  ad- 
dress of  the  attorney  consulted.  The  form 
for  waiver  should  be  substantially  as  that 
suggested  in  9  720.16. 

(2)  In  every  case  where  there  Is  any 
doubt  as  to  the  voluntaiy  nature  o(  » 
waiver,  such  doubt  shall  be  resolved 
against  its  use  and  all  persons  concerned 


will  be  advised  to  comply  with  the  pro- 
cedures set  forth  in  paragraph  (c)  of 
this  section. 

(3)  Executed  copies  of  all  waivers 
will  be  mailed  to  the  Judge  Advocate 
General  Immediately  after  execution. 

(4)  When  an  livdividual  declines  to 
waive  extradition,  the  nearest  naval 
legal  service  office  or  Marine  Corps  Staff 
Judge  Advocate  shall  be  Informed  and 
shall  make  further  representations  to  the 
civil  authorities  as  appropriate.  The  in- 
dividual concerned  shall  not  be  trans- 
ferred or  ordered  out  of  the  State  In 
which  he  is  then  located,  without  the  per- 
mission of  the  Secretary  of  the  Navy 
( Judge  Advocate  General) .  imtil  the  mat- 
ter of  extradition  is  resolved. 

'c)  Fugitive  warrants  (1)  A  fugitive 
warrant,  as  used  in  this  part  is  a  war- 
rant for  the  arrest  of  an  Individual  is- 
sued by  a  State  court  of  competent  Jur- 
isdiction. Normally,  a  State  requesting 
delivery  of  a  serviceman  from  another 
State  will  issue  a  fugitive  warrant  to  the 
State  where  the  serviceman  Is  located. 

(2)  Upon  Issuance  of  a  fugitive  war- 
rant by  the  requesting  State  to  the  State 
in  which  the  serviceman  Is  located,  the 
latter  State  will  normally  request  de- 
livery of  the  serviceman  to  local  State 
authorities.  Delivery  to  local  State  of- 
ficials should  be  ammged  by  Navy  or 
Marine  Corps  officers  designated  in  para- 
graph (a)  of  this  section  and  subject 
to  the  conditions  of  !  720.8  and  (c)  para- 
graph (3)  and  (4)  of  this  section. 

(3)  Upon  receipt  of  such  a  request  for 
delivery  of  a  serviceman  imder  fugitive 
warrant  to  such  State  authorities,  if  such 
serviceman  voluntarily  waives  extradi- 
tion, the  provisions  of  paragraph  <h)  of 
this  section  apply.  If  waiver  is  refused, 
the  serviceman,  after  delivery  to  local 
State  authorities,  will  then  have  the 
opportunity  to  contest  extradition  in  the' 
courts  of  the  State  in  which  he  is  lo- 
cated. Where  waiver  is  refused,  the  near- 
est naval  legal  service  office  or  Marine 
Corps  Staff  Judge  Advocate  is  respon- 
sible for  effecting  liaison  with  officials 
of  both  the  requesting  State  and  State  in  , 
which  the  serviceman  Ls  located.  The  pro- 
visions of  paragraph  (b)  (4)  of  this  sec- 
tion regarding  transfer  of  the  service- 
man, apply  while  State  authorities  are 
actively  proceeding  to  effect  extradition. 

(4)  No  delivery  of  a  serviceman  by 
Navy  or  Marine  Corps  officers  pursuant 
to  a  fugitive  warrant  or  waiver  of  extra- 
dition shall  be  effected  without  comple- 
tion of  the  agreement  required  by  §  720.5 
and  execution  of  such  agreement  by  of- 
ficials of  both  the  requesting  State  and 
the  State  In  which  the  serviceman  is  lo- 
cated or  execution  of  such  agreement  by 
officials  of  the  State  in  which  the  man 
Is  located  where  such  (Petals  accept  on 
behalf  of  such  State  the  full  responsibil- 
ity for  returning  the  Individual  to  the 
defilgnated  military  command. 

(d)  Personnel  stationed  outside  of  the 
United  States,  When  the  serviceman 
sought  by  State  authorities  is  not  located 
within  a  State.  Territory,  or  Common- 
wealth of  the  United  States,  see  i  720.3. 
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§  720.4      [Amended] 

3.  In  §  720.4.  seventh  line,  after  "720- 
14"  and  before  "720.20."  the  following 
section  number  is  added  "720.15." 

4.  Section  720.5  is  amended  to  provide 
as  follows: 

§  720..'i      Agreement  required  prior  to  de- 
livery to  State  authorities. 

In  every  case  Jn  which  the  delivery 
of  any  person  in  the  Navy  or  Marine 
Corps  to  the  civilian  authorities  of  a 
State  is  authorized,  such  person's  com- 
manding officer  shall,  before  making 
such  delivery,  obtain  from  the  Governor 
or  other  duly  authorized  officer  of  such 
State  a  written  agreement  that  conforms 
to  the  agreement  as  set  forth  in  §  720.17. 
When  indicating  in  the  agreement  the 
naval  or  Marine  Corps  activity  to  which 
the  person  delivered  is  to  be  returned  by 
the  State,  care  should  be  taken  to  desig- 
nate the  closest  appropriate  activity  (to 
the  command  to  which  he  is  attached) 
which  possesses  special  court-martial 
jurisdiction.  The  Department  of  the  Navy 
considers  this  agreement  substantially 
complied  with  when  the  mtm  is  furnished 
transportation  (under  escort  in  case  of 
delivery  in  accordance  with  §  720.15) 
back  to  a  naval  or  Marine  Corps  activity 
as  set  forth  herein,  cash  necessary  to 
cover  his  incidental  expenses  en  route 
thereto,  and  the  Department  of  the  Navy 
is  so  informed.  Any  departure  from  the 
agreement  set  forth  in  §  720.17  must  have 
prior  approval  from  the  Secretary  of  the 
Navy  (Judge  Advocate  General). 

5.  Section  720.8  is  amended  to  provide 
as  follows: 

§  720.8      Circumstances  in  vhuh  delivery 
is  refused. 

(a)  Disciplinary  proceedings  pending. 
When  disciplinary  proceedings  involving 
military  offenses  are  pending,  command- 
ing officers  must  obtain  specific  authority 
from  the  Secretary  of  the  Navy  (Judge 
Advocate  General)  to  deliver  personnel 
to  Federal.  State.  Territory.  Common- 
wealth, or  local  authorities. 

(b)  Wften  delivery  may  be  refused.  De- 
livery may  be  refused  in  the  following 
circumstances : 

(1)  Where  the  accused  has  been  re- 
tained for  prosecution  as  set  forth  in 
5  719.107(g)  (3)  (a)  of  this  chapter. 

(2)  When  the  commanding  officer  con- 
siders that  extraordinary  circumstances 
exist  which  indicate  that  delivery  should 
be  denied. 

(c)  Delivery  under  Detainers  Act. 
Where  the  accused  is  undergoing  a  sen- 
tence of  a  court-martial,  see  §  720.15. 

(d)  Reports  required.  When  delivery 
Is  refused,  see  §  720.10. 

6.  Section  720.10  Is  amended  to  pro- 
vide as  follows : 

§  720.10     Report  required  when  delivery 
refused. 

In  any  case  where  delivery  has  been 
refused,  the  commanding  officer  shall  re- 
port the  circumstances  to  the  Judge  Ad- 
vocate General  by  message  (telephone  if 
circumstances  warrant) .  He  shall  there- 


after confirm  the  initial  report  by  letter 
setting  forth  a  full  statement  of  the  facts. 
RCS  JAG  5821-4.  A  copy  of  the  report 
shall  be  forwarded  to  the  Commandant 
of  the  Naval  District  or  to  the  Area  Co- 
ordinator, as  appropriate. 

§720.14       I. Amended] 

7.  In  paragraph  (a)  of  §720.14.  16th 
line,  the  word  "but"  is  changed  to  "only". 

8.  Paragraph  (b)(1)  of  §720.14  is 
amended  to  provide  as  follows: 

(b)  *  *  • 

( 1 )  Immediately  following  the  message 
or  telephonic  report  to  the  Secretary  of 
the  Navy  (Judge  Advocate  General)  a 
copy  of  the  petition  for  the  writ  of  ha- 
beas corpus,  and  all  other  pleadings,  or- 
ders, and  process  in  the  case,  will  be  for- 
warded to  the  Secretary  of  the  Navy 
(Judge  Advocate  General)  by  letter.  The 
letter  should  also  include  a  full  statement 
as  to  the  circumstances  under  which  the 
petitioner  has  been  detained.  RCS  JAG 
5821-6. 

9.  A  new  §  720.15  is  added,  which  pro- 
vides as  follows: 

§  720. 1  a      Request  for  delivery  of  person- 
nel serving  sentence  of  court-martial. 

(a^  General.  The  Interstate  Agreement 
on  Detainers  Act  (18  U.S.C.A.  App.) 
makes  the  Federal  (jovemment  a  party 
to  the  Interstate  agreement  which  is 
designed  to  avoid  speedy-trial  issues  and 
to  aid  in  rehabilitation  efforts  by  secur- 
ing a  greater  degree  of  certainty  about  a 
prisoners  future.  The  Act  provides  a  way 
for  the  prisoner  to  be  tried  on  charges 
pending  in  another  State,  either  at  the 
prisoner's  request  or  at  the  request  of  the 
State  where  charges  are  pending. 

(b>  Liaison  with  State  and  federal 
officials.  Upon  request  by  either  the  pris- 
oner or  State  or  federal  authorities,  the 
Director  of  the  nearest  naval  legal  serv- 
ice office  or  Marine  Corps  judge  advocate, 
as  appropriate  shall  effect  liaison  with 
the  appropriate  State  or  federal  officials 
and  shall  monitor  and  take  action  on  all 
such  requests.  The  agreement  described 
in  §  720.5  will  be  required  as  a  condition 
precedent  to  delivery  to  the  State  au- 
thorities. While  requests  between  federal 
authorities  are  not  covered  by  the  Act. 
the  same  rules  shall  generally  apply 
except  that  no  such  agreement  is  re- 
quired (see§  720.6). 

(c)  Timeliness  of  delivery.  After  re- 
quest has  been  made,  a  prisoner  shall  be 
released  to  State  or  federal  officials  as 
soon  as  practicable  (after  the  court- 
martial  sentence  is  announced).  If  the 
sentence  is  not  final,  the  accused  must 
be  given  the  opportunity  to  request  or 
decline  to  request.  In  writing,  to  remain 
in  military  custody  to  aid  In  his  court- 
martial  appeal.  Such  request  normally 
will  be  granted. 

(d)  Article  V  of  the  Detainers  Act. 
Nothing  in  the  Detainers  Act  generally 
or  in  Article  V(e)  specifically  requires 
the  automatic  return  of  a  military  pris- 
oner, delivered  to  the  temporary  custody 
of  State  or  federal  officials  and  thereafter 
convicted  by  a  civilian  trlbimal.  to  mili- 
tary authorities  either  prior  to  or  after 


the  execution  of  the  civilian  sentence 
where  military  authorities  do  not  request 
such  a  return.  Military  authorities  may 
request  the  return  of  a  military  prisoner 
delivered  to  civilian  temporary  custody 
UQder  the  Act,  and  such  prisoner  should 
be  returned  upon  completion  of  civilian 
prosecution.  If  such  prosecution  results 
in  conviction  and  sentencing  by  the  civil- 
ian tribunal,  such  civiUan  sentence  shall 
not  be  served  by  a  military  prisoner 
(whose  return  prior  to  sentence  has  been 
requested  by  military  authorities)  until 
after  completion  of  the  court-martial 
sentence.  If  return  prior  to  civilian  sen- 
tence is  not  requested  and  is  not  other- 
wise effected,  conviction  in  a  civil  tribu- 
nal interrupts  the  execution  of  the 
sentence  of  the  court-martial.  A  military 
prisoner  whose  return  after  serving  his 
civilian  sentence  is  requested  by  military 
authorities  shall  be  returned  and  be  re- 
quired to  serve  the  remaining  portion  of 
the  court-martial  sentence.  See  10  U.S.C. 
814(b).  However,  nothing  requires  mili- 
tary authorities  to  request  such  a  return 
even  when  a  portion  of  the  court-martial 
sentence  may  remain  uncompleted. 
Where  return  is  not  to  be  requested,  con- 
sideration should  be  given  to  the  separa- 
tion of  the  military  prisoner  under  appli- 
cable directives  or  regulations. 

10.  A  new  §  720.16  is  added,  which  pro- 
vides as  follows: 

§  720.16      \Paiver  of  extradition  form. 

Waiver  of  Extbadiction  (See  !  720.2) 

I. ,  United  States  Navy 

(United  States  Marine  Corps),  having  been 
advised  of  my  rights  to  formal  extradition 
as  provided  for  in  section  1302  JAO  Manual 

by of 

(Name  of  military  or  civUlan  attorney) 


(Address  of  attorney) 


..  waive  such  rights 


and  agree  to  accompany , 

a  representative  of  the  State  of . 

Into  the  territorial  limits  of  said  State.  I 
have  been  advised  that  the  crime  which  I  am 
charged  to  have  committed  In  the  State  of 
is  as  follows: 


Witnessed : 


(Signature) 


(Signature  of  Witness) 

11.  A  new  S  720.17  is  added,  which  pro- 
vides as  follows : 

§  720.17      Delivery  agreement  form. 

Dflivert  Agreement  (See  i  720.6) 

In  consideration  of  the  delivery  of 

(Namectf 

United  States  Navy  (United 

person  delivered) 

States  Marine  Corps),  to. 

at .  for  trial  upon  the  chargo 

ot .  1  hereby  agree  pursuant 

to  the  authority  vested  m  me  as 

that - 

(Name  of  person  delivered) 

United  States  Navy   (United  States  Marios 
Corps)   will  be  transported  to  tlxs  Stat*  oC 

wlttiout  expense  to  him  or 

the  United  States  and  that  the  Comm*iidlng 
Officer  of  the will  be  noilflsd 
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Immediately  of  the  outoome  of  the  trial  and 
that  the  said , 

(Name  of  person  dellyered) 

will  be  returned  to  the ,  or 

to  such  place  as  the  Secretary  of  the  Navy 
shall  designate,  or  transportation  Issued 
thereto,  without  expense  to  the  United  States 
or  to  the  person  delivered  Immediately  upon 
dismissal  of  the  charges  or  completion  of  the 
trial  in  the  event  he  Is  acquitted,  or  Imme- 
diately upon  satisfying  the  sentence  of  the 
court  m  the  event  he  Is  convicted  and  a  sen- 
tence Imposed,  or  upon  other  disposition  of 
the  case:  Provided.  That  the  Department  of 
the  Navy  shall  then  desire  his  return. 


§  720.20       [Amondcd] 

12.  In  paragraph  (c)(1)  of  §720.20, 
third  and  fourth  lines,  "5§  750.2d  and 
750.55(d)"  is  changed  to  "55  750.21  (a) 
and  (b)  and  750.32" 

13.  In  paragraph  (c)  (2)  of  I  720.20, 
second  line,  "J  750.1(a)"  Is  changed  to 
•'750.31(a)". 

14.  Paragraph  (d)(1)  of  §720.20  is 
amended  to  provide  as  follows: 

(d)   •  •  • 

(1)  Usually,     the     question     of     the 
amenability  of  military  personnel,  civil- 
ian employees,  and  dependents  of  both 
stationed  in  a  foreign  country,  to  the 
service  of  process  from  courts  of  the  host 
country  will  have  been  settled  by  an 
agreement  between  the  United   States 
and  the  foreign  country  concerned.  (For 
example,  in  the  countries  of  the  signa- 
tory parties,  amenability  to  service  of 
civil  process  is  governed  by  paragraphs 
5(g)  and  9  of  Article  VTH  of  the  NATO 
Statiis  of  Forces  Agreement,  TIAS  2846) . 
Where  service  of  process  on  a  person  In 
the  Department  of  the  Navy  is  attempted 
within  the  command  in  a  country  with 
which  the  United  States  has  fio  agree- 
ment on  this  subject,  advice  should  be 
sought  from  the  Judge  Advocate  Gen- 
eral. Service  of  process  when  the  United 
States  (jovemment  or  one  of  its  agencies 
or  instrumentalities  Is  the  named  de- 
fendant may  involve  a  situation  where 
the  doctrine  of  sovereign  Immunity  will 
allow  the  service  of  process  to  be  re- 
turned to  the  court  through  diplomatic 
channels.  Service  of  process  directed  to 
an  official  of  the  United  States,  on  the 
other  hand,  must  always  be  processed  In 
accordance  with  the  applicable  interna- 
tional agreement  or  treaty,  whether  or 
not  the  suit  Involves  acts  performed  In 
the  course  of  official  duties.  When  the 
report  required  by  5  720.25  is  made,  the 
Judge  Advocate  General  will  make  ar- 
rangements through  the  Department  of 
Justice  for  defense  of  a  suit  against  the 
United  States  or  an  official  acting  within 
the  scope  of  his  official  duties,  or  otlxer 
appropriate  arrangements,  and  will  issue 
appropriate  instructions. 

19.  In    paragrai*    (f)     of    §  720.20. 
seventh    line,    after   "(Judge    Advocate 
General)"  the  following  Is  added  "RC8 
JAG  5821-a." 
S  720.22      [Amended] 

16.  In  pcuragraph  (a)  of  S  720.22, 
seventh  ftnd  ^hth  Unes,  the  wixiis  "the 
Bureau  d  Naval  Personnel  or  the  Com- 
mandant   of    the    Marine    Corps"    are 


changed  to  "the  Chief  of  Naval  Person- 
nel, the  Commandant  of  the  Marine 
Corps,  or  the  Judge  Advocate  General 
with  respect  to  civilian  employees." 

17.  Paragraph     (a)     of     5  720.24     is 
amended  to  provide  as  follows: 

§  720.24  Interviewing  personnel  prelim- 
inary to  civil  litigation  in  maltcrs  per- 
taining to  ofHrial  duties. 

'a)  Request  by  parties  in  interest.  Ex- 
cept as  hereinafter  limited  requests,  pre- 
liminary to  civU  litigation,  for  permis- 
sion to  ccoiduct  an  ex  parte  interview  of 
persons  in  the  Department  of  the  Navy 
(enlisted,  commissioned,  or  civilian)  in 
matters  growing  out  of  their  official  du- 
ties, and  requests  regarding  the  obtain- 
ing of  their  statements  shall  be  for- 
warded to  the  officer  in  charge  of  the 
cc«nizant  naval  legal  service  office  of 
Marine  Corps  Staff  Judge  Advocate,  who 
when  practicable,  will  make  appropriate 
arrangements  in  order  that  all  of  the 
desired  personnel  may  be  interviewed  at 
the  same  time.  The  interview  will  be  by 
all  of  the  counsel  for  the  various  parties 
in  interest  or  by  such  counsel  as  desire  to 
be  present.  Interviews  of  such  personnel 
shall  be  conducted  in  the  presence  of  an 
officer  designated  by  the  officer  in  charge 
of  the  naval  legal  service  office.  If  any  of 
the  parties  in  interest  desire  statements 
from  the  interviewed  personnel,  such 
statements  shall  be  prepared  under  the 
direction  of  the  designated  officer.  A 
signed  copy  of  the  statement  shaU  be 
furnished  (at  no  cost  to  the  Govern- 
ment) to  the  person  making  the  state- 
ment, and  to  the  officer  in  charge  of  the 
naval  legal  service  office  and  to  the  Judge 
Advocate  General.  If  the  interview  in- 
volves any  line  of  inquiry  which  would 
disclose  privileged  matters  or  compro- 
mise classified  material  or  otherwise  be 
detrimental  to  the  security  Interests  of 
the  United  States,  the  assigned  oSLcer 
shall  immediately  preclude  that  line  of 
inquiry. 

•  •  •  •  • 

Dated:  June  23,  1976. 

Larry  G.  Parks, 
Captain,  JAGC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
era], (Civil  Law) . 

(FR  Doc.7tt-18892  PUed  6-39-76:8:45  amj 


PART  726 — PAYMENT  OF  AMOUNTS  DUE 
MENTALLY  INCOMPETENT  MEMBERS 
OF  THE  NAVAL  SERVICE 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred 
In  5  U.S.C.  301,  10  U.S.C.  5031  and  5148. 
37  U.S.C.  601-604,  1001.  32  CFR  700.206 
and  700.1202,  the  Judge  Advocate  Gen- 
eral of  the  Navy  amends  32  CFR  Part 
726.  The  amendments  relate  entirely  to 
Internal  naval  management  and  per- 
sonnel practices  and  largely  reflect  non- 
substantive organizational  changes 
adopted  in  the  Manual  of  the  Judge  Ad- 
vocate General,  with  the  approval  of  the 
Secretary  of  the  Navy.  It  has  been  de- 
termined that  Invitation  of  public  com- 
ment  on   these   amendments   prior  to 


adopti<Hi  would  be  impracticable  and  Is 
therefore  not  required  under  the  public 
rulemaking  provisions  in  Parts  296  and 
701  of  32  CFR. 

32  CFR  Part  726  Is  therefore  amended 
as  follows: 

1.  The  authority  citations  are  amend- 
ed to  read  as  follows: 

AuTHORmr:  5  XJ.3.C.  301;  10  U.S.C.  6031 
and  6148;  37  U.S.C.  601-604,  1001;  32  CFR 
{{  700.206  and  700.1202. 

2.  Section  726.3  is  amended  to  provide 
as  follows : 

§  726.3      Anthority  to   designate   trustees 
to  receive  Federal  moneys. 

(a)  The  Judge  Advocate  General;  the 
Deputy  Judge  Advocate  General;  and 
any  Assistant  Judge  Advocate  General 
of  the  Navy;  are  delegated  authority  by 
the  Secretary  of  the  Navy  to  designate 
the  person  or  persons  who  may  receive 
active  duty  pay  and  allowances,  mnoimts 
due  for  accrued  or  accumulated  leave,  or 
retired  or  retainer  pay,  otherwise  pay- 
able to  a  member  of  the  naval  service 
who,  in  the  opinion  of  competent  medi- 
cal authority,  is  mentally  incapable  of 
managing  his  affairs,  and  for  whom  no 
committee,  guardian,  or  other  legal  rep- 
resentative has  been  appointed  by  a 
court  of  competent  jurisdiction. 

(b)  The  Judge  Advocate  General  has 
granted  to  the  Assistant  Judge  Advocate 
General  (Civil  Law)  [hereafter  re- 
ferred to  in  this  part  as  the  AJAG(C?L)  1 
authority  to  fully  administer  the  Fiduci- 
ary Affairs  Branch  of  the  Administrative 
Law  Division  of  the  Office.  This  Branch 
provides  for  the  designation,  supervision, 
and  discharge  of  trustees  for  members  of 
the  naval  service  found  to  be  incapable 
of  managing  their  affairs.  All  questions 
and  other  matters  pertaining  to  trustees 
for  incompetent  members  should  be 
forwarded  to  the  AJAG(CL) ;  the  Direc- 
tor, Administrative  Law  Division ;  or  the 
Head.  Fiduciary  Affairs  Branch. 

§  726.4      [Amended] 

3.  In  paragraph  (a)  of  1 726.4.  the 
word  "OinC"  Is  changed  to  "AJAO(CL) " 
in  the  second  line  and  fourth  Mne. 

4.  Paragraph  (c)  (3)  of  5  726.4  is 
amended  to  provide  as  follows: 

(c)  •  •  • 

(3)  The  convening  authority  shall  for- 
ward one  copy  of  the  record  and  com- 
petency certification  as  follows: 

(I)  Naval  Service.  To  the  AJAQ(CL) 
Office  of  the  Judge  Advocate  General, 
Washington,  DC  20370;  Attn:  Code  137; 

(II)  Army.  To  the  Commanding  Gen- 
eral. Finance  Coiter,  U.S.  Army,  Indi- 
anapolis, IN  46249  (Attn:  Settlements 
Operations  in  the  case  of  active-duty  per- 
sonnel, or  Retired  Pay  Division  In  the 
case  of  retired  personnel) ; 

(ill)  Air  Force.  To  the  Director  of 
Military  Personnel,  Headquarters  USAF, 
Washington.  DC  20030  (Attn:  AFPMC. 
Randolph  AFB,  Universal  City,  TX 
71848) ; 

(tv)  Coast  Ouard.  To  the  Comman- 
dant, U.S.  Coast  Guard  (Ctode  PSS162), 
400  7th  St,  S.W.,  Washington,  DC  20590; 

(V)  CooMt  and  Geodetic  Survey 
(ESS A) .  To  the  Director,  Coast  and  Geo- 
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detic  Survey,  Washington  Science  Cen- 
ter, 11800  Old  (Georgetown  Road,  Be- 
thesda,  MD  20852 ; 

(vl)  Public  Health  Service.  To.  the 
Chief,  Office  of  Personnel,  Public  Health 
Service.  Department  of  Health,  Educa- 
tion, and  Welfare,  Washington,  DC 
20201. 

This  report  is  to  be  used  as  the  medical 
basis  for  a  trustee  designation,  or  for  the 
termination  of  a  trusteeship  previously 
established  on  a  finding  of  incompe- 
tency. 

§§  726.5,  726.7,  726.8,  726.9  and  726.10 
[Amended] 

5.  The  word  "OinC"  is  amended  to 
"AJAG«JL)"  at  the  foUowing  places: 

Section  726.5(a).  fifth  Une.  sixth  line. 
12th  line.  19th  line.  25th  line,  and  29th 
line; 

Section  726.7(a)  (1) ,  sixth  line; 

Section  726.7(a)(2),  ninth  line; 

Section  726.7(b),  sixth  line  and  17th 
line; 

Section  726.7(c) ,  seventh  line  and  11th 
line; 

Section  726.7(d>,  fourth  line; 

Section  726.7(e) ,  second  line,  fifth  line, 
and  ninth  Une; 

Section  726.7(e)  (2) .  fourth  line; 

Section  726.7(f),  fourth  line,  tenth 
line,  and  20th  line; 

Section  726.7(g),  11th  line.  24th  line. 
26th  line.  36th  line,  and  45th  line; 

Section  726.8(a) ,  fourth  line.  12th  line. 
17th  line,  and  24th  line; 

Section  726.8 (b>  (4).  (5).  (6).  and  (7), 
second  line  of  each  and  sixth  line  of  (b) 
(6)  and  (b)(7); 

Section  726.8(c) ,  second  line,  fifth  line, 
and  seventh  line; 

Section  726.8(d) ,  first  line,  eighth  line. 
12th  line,  and  18th  line; 

Section  726.9.  third  line  and  sixth  line; 

Section  726.10,  first  line. 

Dated:  June  23.  1976. 

Larrt  G.  Parks, 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 

(FR  Doc.76-18893  Filed  6-29-76:8:46  am) 


PART  727— LEGAL  ASSISTANCE 
Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred  in 
5  U.S.C.  301. 10  U.S.C.  5031  and  5148.  and 
32  CFR  700.206  and  700.1202.  the  Judge 
Advocate  (General  of  the  Navy  amends  32 
CFR  Part  727.  The  amendments  relate 
entirely  to  internal  naval  management 
and  personnel  practices  and  largely  re- 
flect nonsubstantive  changes  adopted  In 
the  Manual  of  the  Judge  Advocate  Gen- 
eral, with  the  approval  of  the  Secretary 
of  the  Navy.  It  has  been  determined  that 
invitation  of  public  comment  on  these 
amendments  prior  to  adoption  would  be 
impracticable  and  Is  not  required  under 
the  rule-making  provisions  in  Parts  296 
and  701  of  32  (JPR. 

32  CFR  Part  727  Is  therefore  amended 
as  follows: 

1.  The  authority  citations  are  amended 
to  read  as  follows: 


AnTHOEiTT:  5  V3.C.  301;  10  UJ3.C.  6031 
and  6148;  32  CFR  700.306  and  700.1202. 

2.  Section  727.3  is  amended  to  provide 
as  tMows: 

§  727.3     Legal  assistance  officers. 

All  Navy  and  Marine  Corps  judge  ad- 
vocates on  active  duty  or  inactive  duty 
for  training,  and  all  civilian  lawyers  un- 
der the  cognizance  of  the  Judge  Advo- 
cate General  who  are  members  of  the 
bar  of  a  Federal  court  or  of  the  highest 
court  of  any  State,  or.  in  toreiga  coun- 
tries, who  are  authorized  to  practice  law 
in  the  courts  of  the  country  concerned, 
are  legal  assistance  officers.  While  per- 
forming legal  assistance  duties,  legal  as- 
sistance officers  shall  be  guided  by  the 
Canons,  Ethical  Considerations,  and  Dis- 
ciplinary Rules  of  the  Code  of  Profes- 
sional Responsibility  of  the  American 
Bar  Association  and  the  Canons  of  Pro- 
fessional Ethics  and  supplemental  Fed- 
eral Ethical  ConsideratlMis  of  the  Fed- 
eral Bar  Association.  Persons  who  are 
authorized  to  practice  law  in  the  courts 
of  a  foreign  country  shall  be  guided  by 
similar  standards  which  have  been  pro- 
mulgated for  the  guidance  of  lawyers  In 
the  country  concerned. 

§  727.4      [Amended] 

3.  In  paragraph  (a)  of  5  727.4.  third 
line,  the  words,  "each  Navy  center"  are 
changed  to  "each  naval  legal  service 
office." 

4.  Section  727.6  is  amended  to  provide 
the  following: 

§  727.6     Functions    of    legal    assistance 
officers. 

(a)  Basic  duties.  A  legal  assistance 
officer,  while  performing  legal  assistance 
duties,  in  addition  to  performing  any 
other  duties  which  may  be  assigned  to 
him: 

(1)  Shall  counsel,  advise,  and  assist 
persons  eligible  for  assistance  in  connec- 
tion with  their  personal  legal  probl«ns, 
or  refer  such  persons  to  a  civilian  lawyer 
as  provided  in  §  727.9. 

(2)  Shall  serve  as  advocate  and  coun- 
sel for  persons  eligible  for  assistance  in 
connection  with  their  personal  legal 
problems  and  may  prepare  and  sign  cor- 
respondence on  behalf  of  a  client,  nego- 
tiate with  another  party  or  his  lawyer, 
and  prepare  all  types  of  legal  d<x:uments, 
including  pleadings. 

(3)  Shall,  in  appropriate  cases  and 
under  guidelines  prescribed  in  the  Man- 
ual of  the  Judge  Advocate  General  con- 
templating agreements  or  liaison  with 
appropriate  civilian  bar  officials,  serve  as 
advocate  and  coimsel  for,  and  provide 
full  legal  representation  including  rep- 
resentation in  court  to.  persons  eligible 
for  assistance  in  connection  with  their 
personal  legal  problems. 

(4)  Shall,  subject  to  the  dlrecticm  of 
the  senior  legal  assistance  officer  of  the 
command,  eetablish  contact  and  main- 
tain lisdson  with  local  bar  (»^;anizations. 
lawyer  referral  services,  legal  aid  so- 
cieties, and  other  local  organizations 
through  which  the  services  of  civUlaa 
lawyers  may  be  made  available  to  mili- 
tary personnel  and  their  dependents. 


(5)  Shall  supervise  the  personnel  and 
operation  of  the  legal  assistance  office  in 
accordance  with  good  legal  practice  and 
the  poUcies  and  guidance  provided  by 
the  Judge  Advocate  General. 

(6)  Shall  advise  persons  with  com- 
plaints of  discrimination  on  policies  and 
procedures  under  the  Civil  Rights  Act  of 
1964  and  SECNAV  Instruction  5350.5 
series. 

(b)  Nature  of  assistance.  Legal  as- 
sistance officers  and  administrative  and 
clerical  personnel  assigned  to  legal  as- 
sistance offices  f>€rform  legal  assistance 
duties  as  official  duties  in  the  capacity  of 
an  officer  or  an  employee  of  the  United 
States.  Persons  performing  legal  as- 
sistance duties,  however,  should  not  mis- 
lead those  with  wh<Hn  they  may  deal  into 
believing  that  their  views  or  opinions  are 
the  official  views  or  opinions  of,  approved 
by,  or  binding  on.  the  Department  of  the 
Navy  or  the  United  States. 

(c)  Duty  to  client.  A  legal  assistance 
officer  should  exercise  his  independent 
professional  judgment  on  behalf  of  his 
client  within  the  standards  promulgated 
1  nthe  Code  of  Professional  Responsibil- 
ity and  the  specific  limitations  imposed 
in  this  p&Tt. 

5.  Section  727.7  is  amended  to  provide 
as  follows: 

§  727.7     LJmitations  on  service  provided. 

(a)  Assistance  in  official  mUitary 
matters.  Legal  assistance  duties  are  sep- 
arate and  apart  from  the  responsibil- 
ities of  a  trial  counsel,  defense  counsel, 
or  other  officer  involved  in  the  processing 
of  courts-martial,  nonjudicial  pimish- 
ment,  administrative  boards  or  proceed- 
ings, investigations,  or  other  official  mili- 
tary matters.  Frequently,  a  serviceman 
accused  or  suspected  of  tm  offense  or  of 
conduct  leading  to  twlministrative  pro- 
ceedings will  request  advice  from  the 
legal  assistance  officer.  In  such  a  case,  he 
should  be  advised  of  the  proper  proce- 
dures for  obtaining  counsel  or  advice. 
This  limitation  does  not  prevent  the  as- 
signment of  the  same  officer  to  perform 
the  functions  of  a  legal  assistance  officer 
and  the  functions  of  a  defense  counsel, 
counsel  for  a  respondent,  or  counsel  for  a 
party. 

(b)  Domestic -relations  cases.  In  do- 
mestic-relations cases,  a  legal  assistance 
officer  may,  with  the  knowledge  and  con- 
sent of  both  parties,  and  where  neither 
party  is  represented  by  counsel,  consult 
both  parties  without  impropriety. 

(c)  Nonlegal  advice.  The  legal  assist- 
ance officer,  while  giving  legal  advice, 
may  also  determine  that  the  client  needs 
or  desires  advice  on  related  nonlegal 
matters.  The  legal  assistance  officer 
should  provide  legal  advice  only,  or  defer 
giving  such  advice,  and  refer  the  client 
to  an  appropriate  person  or  agency  for 
such  nonlegal  counseling.  The  legal  as- 
sistance officer  should  establish  and 
maintain  a  working  relationship  with 
those  Individuals  who  are  qualified  to 
provide  nonlegal  counseling  services. 

(d)  Proceedings  involving  the  United 
States.  A  legal  assistance  officer  shall  not 
advise  on,  assist  In,  or  become  Involved 
with.  Individual  interests  opposed  to  or 
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In  conflict  with  the  United  States  with- 
out the  specific  approval  of  the  Judge 
Advocate  General.  In  this  connection  see 
also  18  U.S.C.  201,  and  18  UiS.C.  20S. 

(e)  Telephone  imruiries.  In  the  ab- 
sence of  unusual  or  cofnpelllng  circnm- 
Etances,  legal  advice  should  not  be  given 
over  the  telephone. 

§  727^      [Amended] 

6.  In  I  727.8,  22nd  line,  the  comma 
after  "completely"  Is  deleted. 

§  727.15      [Amended] 

7.  In  1 727.15.  section  heading,  the 
word  "chapter"  is  changed  to  "part." 

Dated:  June  23.  1976. 

Labrt  G.  Parks, 
Captain.  JAGC,  US.  Nam/,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 

[FR  Doc.76-18894  Piled  «-29-76;8:45  *m] 


Title  5  of  the  Code  of  Federal  Regula- 
tions" are  changed  to  "591  of  the  Federal 
Personnel  Manual." 

6.  In  paragraph  (b)  (2)  of  i  734.3, 
eighth  and  ninth  lines,  the  words  "of 
September  16.  1948  (13  P.B.  5453)"  are 
changed  to  "3  CFR  792  (1948)." 

Dated:  June  23,  1976. 

Lamt  Q.  Parks, 
Captain,  JAGC,  US.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 

[PR  Doc.76-18890  PUed  6-29-76; 8: 45  am] 


PART  734 — PAYMENT  OF  CERTAIN  AL- 
LOWANCES AND  DIFFERENTIALS  TO 
CIVILIAN  EMPLOYEES  OF  NONAPPRO- 
PRIATED FUND  INSTRUMENTALITIES 
OF  THE  DEPARTMENT  OF  THE  NAVY 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred 
in  3  U.S.C.  301.  5  U.S.C.  301,  10  U.S.C. 
5031,  and  Exec.  Order  No.  11137,  the 
Secretary  of  the  Navy  amends  32  CFR 
Part  734  to  reflect  changes  which  were 
adopted  on  March  1,  1972,  but  were 
previously  omitted  from  codification. 
These  amendments  are  n<Hisubstantive 
In  nature,  and  were  adopted  prior  to 
April  1,  1975.  the  effective  date  of  the 
administratively  established  public  rule- 
making procedures  prescribed  in  32  CFR 
296.5.  It  has  therefore  been  determined 
that  invitation  of  public  comment  on 
these  amendments  is  not  reqiilred  and 
would  be  lmi>racticable.  Part  734  of  32 
CFR  Is  therefore  amended  as  follows: 

8  734.1      [Amended] 

1.  In  5  734.1,  third  and  fourth  lines, 
the  words  "of  January  7,  1964  (29  FJl. 
223)"  are  changed  to  •'3  CFR  174 
(1964)." 

S  734.2      [Amended] 

2.  In  S  734.2.  11th  and  1 2th  lines,  the 
words  "section  1  of  the  act  of  Jime  19, 
1952,  ch.  444  (5  U.S.C.  150K)"  are 
changed  to  "5  UJ5.C.  2105c." 

§  7343      [Amended] 

3.  In  paragraph  (a)  (2)  of  |  734.3,  sev- 
enth, eighth  and  ninth  lines,  the  words 
"Executive  Order  10903  of  January  9, 
1961  (26  PR  217) "  are  changed  to  "Exec. 
Order  No.  10903, 3  CFR  433  (1961)." 

4.  In  paragraph  (a)  (2)  of  { 734.8, 
tenth  line,  a  period  Is  added  after  the 
word  "locality"  and  the  words  "or  those 
prescribed  by  Department  of  Defense 
memorandum  (Memorandimi  for  the  As- 
sistant Secretary  of  Defense  (Manpow- 
er))  of  January  21.  1963,  as  amended." 
are  dieted. 

5.  In  paragraph  (b)  (1)  of  i  734.3,  fifth 
and  stxth  lines,  the  words  "591.201  of 


PART  750— GENERAL  CLAIMS 
REGULATIONS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred  In 
5  UB.C.  301, 10  U.S.  2733,  5031,  and  5148, 
31  U.S.C.  240-243,  and  32  CFR  700.206 
and  700.1202,  the  Judge  Advocate  Gen- 
eral of  the  Navy  amends  32  CFR  Part  750. 
The  amendments  relate  entirely  to  Inter- 
nal naval  management  and  largely  re- 
flect nonsubstantive  changes  adopted  In 
the  Manual  of  the  Judge  Advocate  Gen- 
eral, with  the  approval  of  the  Secretary 
of  the  Navy.  It  has  been  determined  that 
invitation  of  public  comment  on  these 
amendments  prior  to  adoption  would  be 
Impracticable  and  Is  not  required  under 
the  rule-making  provisions  In  Part  296 
and  701  of  32  CTPR. 

32  CFR  Part  750  Is  therefore  amended 
as  follows: 

1.  The  authority  citations  are  amended 
to  read  as  follows: 

AtrrHORiTT:  6  VS.C.  801;  10  VS.C.  2733, 
6031.  and  5148;  31  UJ3.C.  240-243;  32  CPR 
700.206  and  700.1202. 

§  750.3      [Amended] 

2.  In  paragraph  (d>  of  i  750.3.  13th 
line,  after  the  word  "<3eneral"  the  fol- 
lowing sentence  Is  tulded:  "Report  Con- 
trol Symbol  JAG  5890-12  Is  assigned  to 
this  report." 

§  750.4      [Amended] 

3.  In  paragraph  (c)  of  i  750.4,  second 
Mne,  after  the  number  "No.  91"  the  fol- 
lowing Is  added:  "RCS  JAG  5890-13." 

•  •  «  •  • 

4.  In  S  750.10,  a  new  paragraph  (c)  Is 
added,  which  provides  as  f<rilows: 

§  750.10     Qaima ;  In  generaL 

•  •  •  •  • 

(c)  Assistance  to  claimants.  Clalmeuits 
or  potential  claimants  who  make  inquiry 
concerning  their  rights  or  procedures  to 
be  followed  in  the  filing  of  claims  shall  be 
referred  to  a  Navy  claims  officer.  It  shall 
be  an  official  duty  of  the  claims  officer 
to:  (1)  Provide  such  persons  with  the 
proper  claim  torms^  (2)  advise  where  the 
claims  forms  should  be  submitted,  (3) 
advise  what.  If  any.  substantiating  evi- 
dence win  be  required  to  be  filed  with  the 
claims  forms,  and  (4)  advise  generally 
concerning  the  requirements  of  I  750.13. 
A  federal  official  must  be  careful  not  to 
vK^te  18  U.S.C.  205.  which  makes  It  a 
crime  for  any  officer  or  emidoyee  of  ibe 
United  States  to  act  as  an  agent  or  attor- 


ney In  the  prosecution  of  any  claim 
a«alnst  the  United  SUtes.  See  {  727.7(d) 
concerning  requests  for  legal  assistance 
ta  oonnectkm  with  claims  against  the 
Unlt^^tates.  , 

§750.24      [Amended]  j 

5.  In  paragraph  (b)  (1)  of  !  750.24, 
fourth  hne,  the  words  "the  Republic  (xt 
Vietnam"  are  deleted. 

6.  In  paragraph  (b)  (2)  of  S  750.24,  sec-  ' 
ond  and  third  lines,  the  words  "Italy,  and 
Portugal"  are  changed  to  "Italy,  Portu- 
gal, and  the  Republic  of  Vietnam".  j 

7.  In  paragraph  (c)  (7)  of  S  750.36, 
fifth  line,  after  the  words  "contract 
rights ; "  the  following  Is  added : 

§  750.36     Scope  of  liability. 

•  •  •  •  • 
(c)   •  •  • 

(7)  •  •  •  :  Provided.  That  with  re-' 
gard  to  acts  or  omissions  of  investigative 
or  law  enforcement  officers  of  the  United 
States  Government,  the  provisions  of 
Federal  Tort  Claims  Act  shall  apply  to 
any  claim  arising  on  or  after  March  16, 
1974,  out  of  assault,  battery,  false  Im- 
prisonment, false  arrest,  abuse  of  proc- 
ess, or  malicious  prosecution.  For  the 
purpose  of  this  provision,  "investigative 
or  law  enforcement  officer"  means  any 
officer  of  the  United  States  who  is  em- 
powered by  law  to  execute  searches,  to 
seize  evidence,  or  to  make  arrests  for  vlo-  ^ 
latlons  of  federal  law. 

•  •  •  •  • 
§  750.52      [Amended] 

8.  In  I  750.52.  the  amount  "$15,000"  is 
changed  to  "$25,000"  at  the  following 
pitwes:  Paragraph  (a),  seventh  line; 
paragraph  (b),  second  line,  fourth  line 
and  seventh  line. 

9.  Paragraph  (c)  of  1 750.52  Is 
amended  to  provide  as  follows:  ) 

(c)    Delegable   autfiorization   to   pay 
claims  not  in  excess  of  $5,000.  In  any  case 
where  the  amount  to  be  paid  is  not  more 
than  $5,000,  the  Secretary  of  the  Navy  ^ 
may  delegate  the  authority  of  10  UJS.C. ! 
2733(a)  and  paragraph  (a)  of  this  sec- 
tion, subject  to  appeal  to  the  Secretary 
or  bis  designee  for   that   purpose   (10 
VB.C.   2733(g)).   See    §750.80   for   the; 
Navy  and   Marine  Corps  officials  with 
delegated  authority  to  pay  claims,  and 
see  f  750.53(h)  for  the  appellate  deslg-* 
nees  under  this  section.  1 

•  •  •  •  •         j 

10.  Paragraph  (h)  of  {750.53  la 
amended  to  provide  as  follows : 

S  750.53     Tlie  ■dministratiTC  claim. 

•  •  •  •  •        > 
(h)  Appeal  of  the  claim.  (1)  A  claim  j 

which  is  disapproved  in  whole  or  In  part  ] 
may  be  appealed  by  the  claimant  at  any  j 
time  within  30  days  after  receipt  of  noti- 1 
flcation  of  disapproval.  Such  appeal  shall 
be  In  writing  and  shall  state  the  grounds 
relied  iipon. 

(2)  An  t«>peal  In  any  case  where  the 
amount  In  contention  exceeds  $5,000  may 
be  decided  either  by  the  Secretary  of  the 
Navy  or  the  Judge  Advocate  General,  ex- 
cept that,  where  the  claim  Is  disapprovedL 
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originally  by  the  Judge  Advocate  Gen- 
eral, an  appeal  thereof  shall  be  decided 
by  the  Secretary. 

(3)  An  appeal  in  any  case  where  the 
amount  in  contention  Is  $5,000  or  less 
may  be  decided  either  by  the  Secretary  of 
the  Navy,  the  Judge  Advocate  General, 
the  Deputy  Judge  Advocate  General,  the 
Assistant  Judge  Advocate  General  (CivU 
Law) ,  or  the  Deputy  Assistant  Judge  Ad- 
vocate General  (Claims) ;  provided,  any 
such  c^peal  must  be  decided  by  an  offi- 
cial senior  to  the  official  who  orl^aUy 
disapproved  the  claim. 

(4)  See  I  750.20(c)  for  procedure  for 
disposing  of  an  appeal. 

§  750.64      [Amended] 

11.  In  §  750.64  the  words  "See  appen- 
dix section  A-20-(e).'"  are  changed  to 
"See  S  750.80". 

8  750.80      [Amended] 

12.  In  f  750.80  the  words  "See  Appen- 
dix A-20-(e) ."'  are  changed  to 

"(a)  Amount.  See  Appendix  A-20-(e) 
of  the  Manual  of  the  Judge  Advocate 
General. 

(b)  Territory.  See  Appendix  A-20-(f ) 
of  the  Manual  of  the  Judge  Adv(x:ate 
General." 

Dated:  Jime  23,  1976. 

Larry  G.  Parks. 
Captain.  JAGC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

[FR  Doc.7e-I8896  FUed  6-29-76;8:45  am] 


PART  751— PERSONNEL  CLAIMS 
REGULATIONS 

Misceflaneous  Amendments 

Pursuant  to  the  authority  conferred  In 
5  U.S.C.  301,  10  U.S.C.  5031  and  5148.  31 
U.S.C.  240-243,  and  32  CFR  700.206  and 
700.1202,  the  Judge  Advocate  General 
of  the  Navy  amends  32  CFR  Part  751. 
The  amendments  relate  to  Internal  naval 
management  and  personnel  practices 
and  largely  reflect  nonsubstantive 
changes  adopted  In  the^  Manual  of  the 
Judge  Advocate  General,  with  the  ap- 
proval of  the  Secretary  of  the  Navy.  It 
has  been  determined  that  Invitation  of 
pubUc  comment  on  these  amendments 
prior  to  adoption  would  be  Impracticable 
and  Is  therefore  not  required  under  the 
public  rulemaking  provisions  in  Parts  296 
and  701  of  32  CFR.  32  CFR  Part  751  Is 
therefore  amended  as  follows : 

1.  The  authority  citations  are  ammded 
to  read  as  follows: 

AtTTHOBiTT:  5  UB.C.  301;  10  UJS.C.  6031  and 
6148;  31  U.S.C.  240-243;  32  CFR  700.206  aiMl 
700.1202. 

§  751.2      [Amended] 

2.  In  S  751.2,  eighth  and  ninth  lines, 
the  words  "The  maximum  amoimt  al- 
lowable on  a  claim  Is  $10,000"  are 
amended  to  "The  maximum  amoimt  al- 
lowable per  Incident  on  a  claim  Is 
$15,000." 

3.  Paragraph  CD  of  S  751.3  is  amended 
to  provide  as  follows: 


§  751.3     Qaima  payable. 

•  •  •  •  • 

(I)  Motor  vehicles.  Motor  vAicle 
claims,  except  for  collision  damage 
claims,  are  payable  where  the  vehicle  was 
damaged  or  lost  when:  located  on  base, 
located  off  base  at  quarters  overseas,  be- 
ing employed  at  the  time  of  the  loss  on 
official  business,  or  under  any  of  the 
circumstances  contemplated  by  j  751.3 
(a) ,  (b) ,  (d) ,  (e) ,  or  (f ) .  See  also  5  751.4 

(1). 

•  •  •  •  • 


§  751. 


[Amended] 


4.  In  paragraph  (i)  of  f  751.4,  sixth 
line,  the  word  "of"  Is  amended  to  "or." 

§  751.13      [Amended] 

5.  The  dollar  amount  "$10,000"  is 
amended  to  "$15,000"  at  the  following 
places: 

Section  751.13(a)(1),  second  line  smd 
fourth  line; 

Section  751.13(a)(2).  first  line,  third 
line,'  and  sixth  line. 

6.  Paragraph  (a)  of  §  751.24  Is  amended 
to  provide  as  follows: 

§  751.24     Adjudicating  authority. 

(a)  Claims  by  Navy  personnel.  The  fol- 
lowing persons  are  authorized  to  adjudi- 
cate and  authorize  payment  of  a  person- 
nel claim  up  to  $16,000.00: 

(1)  TSie  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate  Gen- 
eral. 

(3)  Any  Assistant  Judge  Advocate 
General. 

(4)  The  Deputy  Assistant  Judge  Ad- 
vocate General  (Claims). 

(5)  Head,  Personnel  Claims  Branch, 
Claims  Division. 

(6)  Commandants  of  Naval  Districts 
and  their  staff  judge  advocEites. 

(7)  Officers  In  charge  of  naval  legal 
service  offices. 

(8)  Judge  advocates  attached  to  naval 
legal  service  offices  when  designated  by 
the  officer  in  charge  ($5,000.00). 

(9)  Heads  of  naval  legal  service  branch 
offices  ($5,000.00) . 

(10)  Naval  Siipt^y  Center,  Oakland, 
California,  Staff  Judge  Advocate 
($5,000.00). 

(11)  Other  Navy  Judge  advocates  when 
designated  by  the  Judge  Advocate  Gen- 
eral. 

In  addition  to  the  above,  all  Navy  judge 
advocates  are  hereby  designated  and  au- 
thorized to  adjudicate  and  authorize 
jwiyment  of  claims  up  to  $1,000  filed  un- 
der this  part.  Any  naval  officer,  when 
personally  designated  by  the  Judge  Ad- 
v(x»ite  General,  is  authorized  to  adjudi- 
cate and  authorize  payment  of  claims 
up  to  $500  filed  under  this  part.  Eixerclse 
of  adjudicating  authority  Is  conditioned 
upon  receipt  of  funding  authority  and 
accoimtlng  data  from  the  Judge  Advocate 
General,  Washington,  DC  20370.  I  751.30 
lists  those  commsmds  currently  author- 
ized to  adjudicate  personnel  claims. 
*  •  •  •  • 

7.  Section  751.30  Is  amended  to  provide 
as  follows: 


§  751.30     Penonnd  claims  adjadieating 
authorities. 

The  following  Is  a  list  of  commands 
with  adjudicating  authorities  attached 
who  have  i-eceived  funding  authority  and 
are  capable  of  processing  personnel 
claims  filed  pursuant  to  31  U.S.C.  240- 
243  (see  !  751,24) : 

$15,000   AtJTHORinXS 

Officers  in  Charge  of  Naval  Service 
Offices  located  at: 

NAVBASE,  Philadelphia.  PA 

NAVBASE,  Charleston.  8C 

NAVSTA.  San  Diego,  CA 

Seattle,  V?A 

NAVSTA,  Pearl  Harbor.  HI 

Washington  Navy  Yard,  Washington,  DC 

NAS,  Memphis,  MllUngton,  TN 

COMNAVFORJAPAN 

NAS.  Jacksonville,  PL 

NAVBASE,  Norfolk,  VA 

NAVBASE,  Great  Lakes.  tL 

NAVSTA.  Treasure  Island.  San  Francisco,  CA 

NETC,  Newport.  HI 

NAS,  Corpus  Chrlstl,  TX 

OOMNAVPORMARIANA3 

NAS  Pensacola,  PL 

NAVSUPPACT,  NAPLES 

NAVBASE.  SUBIO 

Commandants  of  Naval  Districts  Ell^bt 
and  Fifteen,  and  staff  Judge  advocates 
attached  to:  -^ 

CX5MEIGHT 

COMFIFTEEN 

NAVAIRTESTCEN.  Patuxent  River.  MD 

(X>MNAVACTS,  XJNITED  KISGTXyU. 

COMNAVBASE,  GTMO 

$5,000  AtTTBOBTmS 

Heads  of  Naval  legal  service  branch 
offices  located  at: 

NAVSPBASE.  New  London,  CT 
FLESUPPO,  Athens,  Greece 
NAS,  Whldbey  Island,  WA 
NAS,  Lemoore.  CA 
NAVSTA.  Rota.  Sp*ln 
PLEACT,  Sasebo,  Japan 
NTC,  Orlando.  FL 

Ststff  Judge  advocates  attached  to: 

NSC,  Oakland.  CA  (ADDTJ) 

$1,000  AtTTHORITIES 

staff  Judge  advocates  attached  to: 

NAVSTA,  Argentla,  Newfoundland 

NAVSECORUACT,  Mlsawa,  Japan 

NAP,  At«ugl,  Japan 

NAS,  Klngsvllle,  TX 

NSC,  Charleston,  SC 

NSC,  Pearl  Harbor,  HI 

NAVSTA,  Mayport.  FL 

NAS,  Pensacola,  FL 

NAS,  Lakehurst,  NJ 

NAVSTA,  Keflavlk.  Iceland 

OOMSOBLANT,  Holy  Loch,  Scotland 

NAVPGSCOL,  Monterey,  CA 

NAV(X>MMSTA,  Harold  E.  Holt,  Australia 

NAS,  Brunswick,  ME 

NAP,  Sigonella,  Sldly 

NAVSUPPACT,  Mare  Island,  CA 

NAS,  Bermuda 

NAS,  Meridian,  MS 

NAS.  CThase  Field,  Beesrllle,  laC 

NAS,  Glynco,  GA 

NAVSTA.  PhUadelphla.  PA 

NAVSTA,  Adak.  AK 

CBC,  Oulport,  MS 

FLEACT.  Okinawa 

HEDSUPPACT.  Taipei.  Taiwan 

NAVTRACOM.  Morocco 

COMIDEASTFOR.  BabrvOn 
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$500.00  Authorities 

Other  naval  officers  (Supply  Corps  of- 
ficers and  Personal  Property  Transporta- 
tion Officer),  when  specifically  desig- 
nated by  the  Judge  Advocate  General,  at- 
tached to : 

NAVSUBASE.  New  London.  CT 
NAVPOSCOL.  ilonterey.  CA 
NAVPAC.  Brawdy,  Wales 
RESUPSHIP.  Pascagoula,  MS 
NAVSUPDEP.  Guam 
NAVSCSCOL.  Athens.  GA 
NAVSTA.  Midway  Island 
NSD.  Subic  Bay.  RP 
NSC.  Oakland.  CA 

Dated;  June  23.  1976. 

Larry  G.  Parks, 
Captain.     JAGC,     U.S.     Navy, 
Assistant      Judge      Advocate 
General  (Civil  Law) 

|FRDoc.76 -18896  Filed  6-29-76;8:45  am) 


PART  752— ADMIRALTY  CLAIMS 
Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred 
In  5  U.S.C.  301,  10  U.S.C.  5031  and  5148, 
10  U.S.C.  7621-23.  and  32  CFR  700.206 
and  700.1202.  the  Judge  Advocate  Gen- 
eral of  the  Navy  amends  32  CFR  Part 
752.  The  amendments  relate  entirely  to 
a  change  in  an  organizational  address 
and  reflect  a  nonsubstantive  change 
adopted  in  the  Manual  of  the  Judge  Ad- 
vocate General,  with  the  approval  of  the 
Secretary  of  the  Navy.  It  has  been  de- 
termined that  invitation  of  public  com- 
ment on  these  amendments  prior  to 
adoption  would  be  impracticable  and  is 
not  required  under  the  rule-making  pro- 
visions in  Parts  296  and  701  of  32  CFR. 

32  CFR  Part  752  is  therefore  amended 
as  follows : 

1.  The  authority  citations  are  amend- 
ed to  read  as  follows : 

AtTTHORrrY:  5  VS.C.  301;  10  US.C.  5031. 
5148.  and  7621-23;  Sa  CFR  700.206  and 
700.1202. 

§752.5      [.Amended] 

2.  In  paragraph  (b)  of  I  752.5.  sev- 
enth and  eighth  lines,  the  words  "17  Bat- 
tery Place,  New  York,  New  York  10004" 
are  changed  to  "One  World  Trade  Cen- 
ter. New  York.  NY  10048." 

Dated:  June  23. 1976. 

Larry  G.  Parks, 
Captain,     JAGC,     U.S.     Navy, 
Assistant      Judge      Advocate 
General  ( Civil  Law) 
(PR  Doc.76-18897  Piled  6-29-76; 8: 45  am) 


PART  753 — FOREIGN  CLAIMS 
REGULATIONS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred  in 
5  U.S.C.  301,  10  U.S.C.  2734,  5031,  and 
5148,  and  32  CFR  §  700.206  and  700.1202, 
the  Jtidge  Advocate  General  of  the  Navy 
amends  32  CFR  Part  753.  The  amend- 
ments reflect  nonsubstantive  changes 
needed  to  update  Part  753.  It  has  been 
determined    that    Invitation    of    public 


comment  on  these  amendments  prior  to 
adoption  would  be  impracticable  and  Is 
therefore  not  required  under  the  public 
rule-making  provisions  In  Parts  296  and 
701  of  32  CFR.  Part  753  <rf  32  CFR  is 
therefore  amended  as  follows : 

1.  The  authority  citations  are  amended 
to  read  as  follows : 

AuTHoarry:  5  U.S.C.  301;  10  U.S.C.  2734, 
5031,  and  5148;  and  32  CFR  700.206  and 
700.1202. 

§§  753.1,  753.2,  753.3       [.Amended] 

2.  The  word  "chapter"  is  chan|;ed  to 
"part"  in  the  following  sections:  §  753.1, 
15th  line;  $  753.2.  sixth  line;  5  753.3,  first 
line: 

3.  In  paragraph  <a)  of  5  753.18,  28th 
line,  the  words  "Advisor  to  Argentina; 
and  naval  attaches"  are  changed  to 
"Advisor  to  Argentina:  naval  attaches, 
and  officers  in  charge  of  naval  legal  serv- 
ice offices",  and  paragraph  (b)  of  §  753.18 
is  revised  to  provide  as  follows : 

§753.18      .Appointment  and  authority  of 
Foreign  C'.laini»  Commission. 

•  •  •  *  » 

*b>  Claims  commissions  may  consider 
claims  in  any  amount,  and  are  hereby 
granted  authority  to  approve  in  full  or 
in  part,  or  to  disapprove,  claims  for  not 
more  than  $25,000.  Allowance  of  any 
claim,  however,  in  excess  of  the  following 
amounts  is  subject  to  the  approval  of 
the  Judge  Advocate  General,  Deputy 
Judge  Advocate  General,  or  the  Assistant 
Judge  Advocate  General  t^ Civil  Law) ,  or, 
with  respect  to  claims  which  arise  in 
Italy,  the  Officer  in  Charge,  U.S.  Sending 
Slate  Office  for  Italy,  or,  with  respect  to 
claims  which  arise  in  Australia,  tlie  Of- 
ficer in  Charge,  U.S.  Sending  State  Office 
for  Australia. 

( 1 )  One-officer  commission — $5,000. 

(2)  One-officer  commission  composed 
of  a  member  of  the  Judge  Advocate  Gen- 
eral's Corps  or  a  judge  advocate  of  the 
Marine  Corps — $10,000. 

(3)  Three-officer  commission — $10,000. 

(4)  Three-officer  comrfiission  which 
includes  at  least  one  member  of  the 
Judge  Advocate  General's  Corps  or  a 
judge  advocate  of  the  Marine  Corps — 
$20,000. 

§753.25      [Amended] 

4.  The  dollar  amoimt  "$15,000"  is 
changed  to  "$25,000"  in  the  following 
provisions:  }  753.25,  in  the  heading; 
§  753.25(a),  in  the  second  line;  S  753.25 
(b) ,  in  the  seventh  line. 

Dated:  June 23, 1976. 

Larry  G.  Parks, 
Captain,  JAGC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral ICivil  Law) . 

(PR  Doc.76-18898  Piled  6-29-76;8;46  am] 


Exec.  Order  No.  11476.  and  32  CFR  700.- 
206  and  700.1202,  the  Judge  Advocate 
General  of  the  Navy  amends  32  CFR  Part 
755.  The  amendments  are  nonsubstantive 
corrections  required  to  update  Part  755. 
It  has  been  determined  that  Invitation  of 
public  comment  on  these  amendments 
prior  to  adoption  would  be  impracticable 
&nd  Is  therefore  not  required  under  the 
public  rule-making  provisions  in  Parts 
296  and  701  of  32  CFR. 

Part  755  of  32  CFR  is  therefore 
amended  to  read  as  follows; 

1.  The  authority  citations  are  amend- 
ed to  read  as  follows : 

Authobitt:  6  U.S.C.  301;  10  U.S.C.  939. 
6031.  and  5148:  Exec.  Order  No.  11476.  as  re- 
ported In  3  CFR.  1969  Comp..  p.  132;  32  CFR 
SS  700.206  and  700.1202. 

§  755.5       [Amended] 

2.  In  parasrpph  (b>'l>  of  §755.5, 
fourth  line,  "§  750.50"  is  changed  to 
"5  750.11." 

3.  In  paragraph  'b>  <2)  of  5  755.5, 14th 
line,  "§  750.52"  is  changed  to  "5  750.13." 

§755.6      [Amended] 

4.  In  paragraph  (bi  of  5  755.6.  seventh 
line,  "S§  750.58  and  750.59"  is  changed  to 
"S5  750.6  and  750.7." 

Dated:  June  23,  1976. 

Larry  G.  Parks, 
Captain.  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Geri- 
eral  'Civil  Law) . 

|FR  Do?.76-18899  Piled  6-29-78:8:45  am] 


PART  755 — CLAIMS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MILITARY  JUS- 
TICE 

Miscellaneous  Amendments 

Piu-suant  to  the  authority  conferred  in 
5  use.  301, 10  U.S.C.  939,  5031,  and  5148, 


PART  757— AFFIRMATIVE  CLAIMS 
REGULATIONS 

Miscellaneous  Amendments  and  Correction 

Pursuant  to  the  authority  conferred  in 
5  U.S.C.  301,  10  U.S.C.  5031  and  5148,  42 
U.S.C.  2651-53,  31  U.S.C.  952.  and  32  CFR 
S§  700.206  and  700.1202,  the  Judge  Ad- 
vocate General  of  the  Navy  amends  32 
CFR  Part  757.  The  amendments  relate 
entirely  to  internal  naval  management 
and  largely  reflect  nonsubstantive 
changes  adopted  in  the  Manual  of  the 
Judge  Advocate  General,  with  the  ap- 
proval of  the  Secretary  of  the  Navy.  It 
has  been  determined  that  Invitation  of 
public  comment  on  these  amendments 
prior  to  adoption  would  be  impracticable 
and  Is  not  required  under  the  rule-mak- 
ing provisions  In  Parts  296  and  701  of 
32  CFR. 

32  CFR  Part  757  is  therefore  amended 
as  follows : 

1.  The  authority  citations  are  amended 
to  read  as  follows : 

AuTHOBtrr:  5  U.S.C.  301;  10  U.S.C.  5031 
and  5148;  31  VjS.C.  962;  *2  VB.C.  3651-69; 
32  CFR  :S  700.206  and  700.1202. 

2.  I  757.1  is  revised  to  provide  as  fol- 
lows: 

§  757.1      Definitions. 

For  the  purposes  of  this  subpart: 
(a)  Medical  care.  "Medical  care"  In- 
cludes hospital,  medlcaU  surgical,  or 
dental  care  and  treatment,  and  Xht  fur- 
nishing of  prostheses  and  medical  a{>pll' 
ances. 
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(b)  JAG  designees.  "JAG  designees" 
are: 

(1)  The  Deputy  Judge  Advocate  Gen- 
eral; any  Assistant  Judge  Advocate  Gen- 
eral; the  Deputy  Assistant  Judge  Ad- 
vocate General  (Claims) ; 

(2)  The  Commandants  of  all  naval 
districts  not  served  by  naval  legal  serv- 
ice offices,  and  their  district  judge  ad- 

VOCSL^fiS ' 

(3)  The  Officers  in  Charge  of  all  naval 
legal  service  offices,  except  naval  legal 
service  offices  In  countries  where  aoioth- 
er  service  has  single  service  responsibil- 
ity. 

(4)  The  Officers  in  Charge  of  U.S. 
Sending  State  Offices;  and 

(5)  Such  other  officers  as  may  be  des- 
ignated by  the  Judge  Advocate  General. 

(c)  Action  JAG  designees.  "Action 
JAG  designees"  are  the  JAG  designees 
In  whose  area  the  Incident  giving  rise 
to  the  claim  occurred  This  is  a  general 
definition  and  should  not  be  ctmsidered 
applicable  In  cases  where  the  best  in- 
terests of  the  Government  would  be 
served  by  transferring  the  case  to  an- 
other JAG  designee,  e.g.,  where  the  tort- 
feasor has  moved  from  or  resides  in  a 
place  other  thsm  the  place  where  the 
incident  occurred.  When  a  case  is  trans- 
ferred from  one  JAG  designee  to  anoth- 
er, the  responsibility  for  conducting  an 
investigation  and  making  an  initial  as- 
serticm  remains  with  the  JAG  designee 
In  whose  area  the  incident  giving  rise  to 
the  claim  occurred. 

(d)  The  Act.  "The  Act"  means  the 
Medical  Care  Recovery  Act  (42  U.S.C. 
{$2651-53). 

(e)  Waiver.  "Waiver"  means  the  total 
relinquishment  of  the  Government's 
claim. 

(f )  Compromise.  "Compromise"  means 
a  partial  reduction  In  the  amount  of 
the  Government's  claims. 

3.  S  757.2  is  revised  to  provide  as  fol- 
lows: 

§  757.2     Anthority  of  tlie  Judge  Advocate 
General  and  JAG  designees. 

(a)  Assertion  of  claim.  When  the  De- 
partment of  the  Navy  furnishes  medicsJ 
care,  the  Judge  Advocate  General  or  the 
action  JAG  designee  shall  determine  (1) 
whether  a  third-party  claim  (i.e.,  a  claim 
under  the  Act)  is  possible  against  a  per- 
son who  is  legally  liable  for  causing  the 
Injury  or  disease  treated,  and  (2)  wheth- 
er a  Government  claim  is  possible  under 
workmen's  compensation  or  imder  medi- 
cal-payments insurance  (e.g.,  in  all 
automobile  accident  cases) .  If  either  cir- 
cumstance exists,  the  action  JAG  desig- 
nee shall  assert  a  claim  for  the  reason- 
able value  of  such  care  and  treatment. 
When  an  accident  occurs  at  a  place 
where  the  naval  service  does  not  have 
a  command,  unit,  or  activity  conven- 
iently located  for  conducting  an  In- 
vestigation, the  commanding  officer  or 
offlcer-in-charge  having  immediate  re- 
sponsibility for  making  the  investigation 
may  request  assistance  from  the  com- 
manding officer  or  officer-in-charge  of 
any  other  command,  unit,  or  activity 
within  the  Department  of  Defense. 
Such   assistance   may    take    the    form 


of  a  complete  Investigation  of  the 
accident  or  hicldent,  or  It  may  covn- 
only  part  of  the  Investigation.  In  a 
reciprocal  situation  where  the  com- 
manding officer  or  officer-ln-charge  of 
any  other  command,  unit,  or  activity 
within  the  Departmoit  of  Defense  re- 
quests assistance  from  any  naval  com- 
mand, unit,  or  activity,  the  latter  should 
honor  the  request.  If  a  complete  investi- 
gation Is  requested,  the  report  shall  be 
made  In  accordance  with  the  regulations 
of  the  service  actually  making  the  in- 
vestigation. These  investigations  will 
normally  be  conducted  without  reim- 
bursement for  per  diem,  mileage,  or  oth- 
er expenses  incurred  by  the  investigat- 
ing activity. 

(b)  Authority  of  JAG  and  certain  JAG 
designees.  (1)  The  Judge  Advocate  Gen- 
eral or  any  cognizant  JAG  designees 
serving  in  the  Office  of  the  Judge  Advo- 
cate General  may  accept  payment  for  the 
full  amount  of  any  claim  and  execute  a 
relesise  therefor. 

(2)  Any  cognizant  JAG  designee,  after 
considering  the  factors  set  forth  In 
!  757.5,  may  compromise  or  waive  any 
claim  not  in  excess  of  $20,000  and  issued 
a  release  thereof. 

(c)  Claims  exceeding  $20,000.  Claims 
in  excess  of  $20,000  may  be  compromised, 
settled,  smd  waived  only  with  the  prior 
approval  of  the  Department  of  Justice. 

(d)  Potential  Value  of  Claims.  When 
settlement,  compromise  or  waiver  is  im- 
minent and  the  final  NAVJAG  5890/12 
has  not  been  filed,  JAG  designees  are 
authorized  to  estimate  the  potential 
value  of  the  claim  and  to  take  appropri- 
ate action  if  the  potential  value  comes 
within  their  settlement  authority. 

(e)  Recomputation  of  Claims.  JAG 
designees  are  authorized  to  recompute 
the  amount  of  claims  reported  on  form 
NAVJAG  5890/12  in  accordance  with  the 
stan4ards  of  "Tolliver  v.  Shumate,"  151 
W.  Va.  105,  150  S.E.  2d  579  (1966).  and 
"United  States  v.  Jones,"  264  P.  Supp.  11 
(1967).  The  Information  contained  on 
form  NAVJAG  5890/13,  the  particular 
practices  of  the  hospital  Involved  and  the 
known  facts  of  the  case  will  be  consid- 
ered. Hospitalization  periods  may  be  sub- 
tracted from  the  claim  when  such  hos- 
pitalization was  unnecessary,  (such  as 
where  a  patient  was  given  leave,  liberty, 
or  was  awaiting  assignment  to  new 
duties)  or  may  be  charged  at  the  reduced 
rate  of  an  outpatient  visit  for  each  day  of 
hospitalization  where  medical  treatment 
was  actually  rendered,  but  hospitaliza- 
tion in  a  civilian  hospital  would  have 
been  unnecessary  or  inappropriate.  If, 
upon  recomputation,  the  claim  is  within 
the  authority  of  the  JAG  designee  mak- 
ing such  recomputation,  the  claim  may  be 
acted  upon  by  that  JAG  designee. 

(f)  Limitations.  The  authority  set 
forth  in  this  section  shall  not  be  exer- 
cised In  any  case  In  which  (1)  the  claim 
of  the  United  States  has  been  referred  to 
the  Department  of  Justice,  (2)  a  suit  has 
been  instituted  against  the  United  States 
by  the  third  party,  or  (3)  a  suit  has  been 
Instituted  against  the  individual  who  re- 
ceived or  Is  receiving  the  medical  care 
described  above,  and  for  whose  negli- 


gence the  United  States  may  be  hdd 
Uable. 

(g)  Restrictions  on  contact  with  De- 
partment of  Justice  and  United  States 
Attorneys.  JAG  designees,  except  those 
serving  In  the  Office  of  the  Judge  Advo- 
cate General,  shall  refrain  from  defying 
direcUy  with  the  Department  of  Justice 
or  U.S.  Attorneys  except  In  those  cases 
(1)  where  the  Department  of  Justice  or 
a  US.  Attorney  has  assumed  cognizance 
over  the  case;  (2)  where  circumstances 
dictate  immediate  action  to  protect  the 
interests  of  the  United  States;  or  (3) 
where  such  acticm  is  authorized  by  the 
Judge  Advocate  General. 

§  757.3      [Amended] 

4.  In  paragraph  (c)  (1)  of  S  757.3,  fifth 
line,  the  words  "will  exceed  2  days"  are 
changed  to  "will  last  three  or  more  days." 

§  757.5      [Amended] 

5.  In  paragr£«Jh  (d)  (1)  of  {  757.5.  17th 
line.  §  757.2(c)"  is  changed  to  "5  757.2 
(b) ." 

§  757.14      [. Amended] 

6.  It  has  been  noted  that  there  was 
an  inadvertent  garbling  of  words  in  the 
12th  and  13th  lines  of  32  CFR  757.14  In 
FR  Doc.  74-14227.  appearing  at  39  FR 
22262,  June  21,  1974.  32  CFR  757.14  Is 
therefore  corrected  as  follows : 

Between  the  11th  and  14th  lines  of 
S  757.14,  the  following  two  lines  are  de- 
leted: 

"ignees,  the  authority  granted  to  the  Se- 

ted  by  the  "Joint  Regulations  of  the". 

§  757.15      [Amended] 

7.  In  paragraph  (a)  (1)  of  5  757.15. 
third,  fourth,  fifth,  and  sixth  lines,  the 
words  "the  Deputy  Assistant  Judge  Ad- 
v<x;ate  (jeneral  (Litigation  and  Claims) ; 
the  Director,  Litigation  and  Claims  Divi- 
sion" are  changed  to  "and  the  Deputy 
Assistant  Judge  Advocate  General 
(Claims) ." 

Dated:  June  23, 1976. 

Larry  G.  Parks, 
Captain.  JAGC.  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 
|PR  Doc.76-18900  Filed  6-29-76;8:45  am] 


CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

PART  850— INFORMATION  SECURITY 
PROGRAM 

Security 

A  new  part  850  is  added  as  follows: 

Subpart  A — Backgrawnd 

Sec. 

860.1  Purpose. 

850.2  Other  Implementing  DOD  directlTes. 

850.3  Instructiona  for  use. 

Subpart  B — 6«n*ral  ProvlalafW 

850.4  References. 

850.6  Combat  operations. 

860.6  Atomic  energy  act. 

860.7  Access. 

850.8  Critical  nuclear  weapon  design  In- 

formation. 
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850.9  Classification,  resolution  of  doubts. 

850.10  Claasiflcatton,    Improper    claBSlflca- 

tlMlT 

850.11  Original  classification  authority. 

850.12  Record  and  report  requirements. 

850.13  Downgrading     and     declassification 

authority,  general. 

850.14  Downgrading    and    declassification 

authority,  HQ  USAP- 

Subpart  C — Oassification      ^ 

850.15  Classification  planning,   format  for 

classification  guidance. 

850.16  Classification    planning,    other    se- 

curity planning. 

850.17  Recipient  of  classified  Information 

or  material. 

850.18  Reasons  for  classification. 

850.19  Net  national  advantage. 

850.20  Lead  time  advantage. 

850.21  Classifying  research  data. 

850.22  Effect     of     open     publication,     de- 

classification for  release. 

850.23  Effect  of   open  publication,   release 

policy. 

850.24  Re-evaluation   of   classification   be- 

cause of  compromise. 
850  25         Re-evaluatlon  of  classification  be- 
cause   of    compromise,    notifica- 
tion. 

850.26  Classification  of  restricted  data  and 

formerly  restricted  data. 

850.27  General  responsibility  for  classifica- 

tion guides. 

850.28  General    Interests    of    other    com- 

mands. 

850.29  Research,     development,     test    and 

evaluation  programs. 

850.30  Distribution  of  guides  to  office,  Sec- 

retary of  Defense. 

850.31  Procedures. 

850.32  Final  Decision. 

850.33  Tentative  classification. 

850.34  Classification    of    Information    pre- 

viously determined  to  be  unclas- 
sified." 

Subpart  D — Downgrading  and 
Occlaasificatlon 

850.35  Dates  or  events  carried  forward. 

850.36  General  provisions. 

85037       Restricted    data    and    formerly    re- 
stricted data. 

850.38  Submission  of  requests  for  review. 

850.39  Action  on  requests  for  review. 

850.40  Action  on  requests  for  review,  ap- 

peals. 

850.41  Notification  of  changes  In  classifi- 

cation or  of  declassification. 

Subpart  E — Marfcinc 

850  42       Overall  and  page  marking. 

850.43  Paragraph  marking. 

850.44  Subjects,  titles,  abstracts,  and  Index 

terms. 

850.45  Trauismlttal  documents. 

850.46  Eaectrlcally  transmitted  messages. 

850.47  Photographs,   films,   and  recordings 

(transparencies  and  slides). 
850  48       Photographs,  films,  and  recordings, 
magnetic  tapes. 

850.49  Photographs,   films,   and  recordings 

(magnetic  drums,  discs,  and  disc 
packs  and  magnetic  cards). 

850.50  Pages  of  ADP  listings. 

850.51  Regarding       and       declassification 

markings. 

850.52  Downgrading    and    declassification 

for  ADP  products. 

850.53  Downgrading    and    declassification, 

use  of  indefinite  dates. 

850.54  Remarking  material  already  marked 

group    1,    2   or   3,   or   not  group 
marked. 

850.55  Restricted  data. 

860.56  Sample  letter,  preparation  of  clas- 

sified correspondence. 


Sec. 

860.57      Sample  letter.  letter  of  transmittal 

for  classified  documents. 
860.68      Sample  endorsement,  endorsement 

to  classified  letters. 

850.59  Sanvple    letter,    marking    restricted 

data  (RD)  and  formerly  re- 
stricted  data    (PRD)    documents. 

Subpart  F — Safakeeping  and  Storage 

850.60  General  policy. 

850.61  Storage  of  classified   material,   top 

secret. 

850.62  Storage  of  classified  material,  secret 

and  confidential. 

850.63  Storage  of  classified  material,  non- 

GSA  approved  containers. 

850.64  Storage   of   classified    material,    re- 

strictions on  use  of  storage  con- 
tainers. 

850.65  Storage  of  classified  material,  tran- 

sient couriers. 

850.66  Procurement  and   phase-in  of  new 

storage  equipment  preliminary 
survey. 

850.67  Procurement  and  phase-in  of  new 

storage  equipment,   purchase. 

850.68  Designations      and      combinations, 

numbering  and  designating  stor- 
age facilities. 

850.69  Designations      and      combinations, 

combinations  to  containers, 
changing,  requirement  for  semi- 
annual combination  change. 

850.70  Designations      and      combinations, 

combinations  to  containers  (Use 
of  AP  Form  502) . 

850.71  Designations      and      combinations, 

combinations  to  containers,  re- 
pair  (of  storage  containers). 

850.72  Designations      and      combinations, 

combinations  to  containers  tum- 
In. 

850.73  Responsibilities    of    custodians. 

850.74  Care  during  working  areas. 

860.75  Care  during  working  hours,  plastic 

covers. 

850.76  Care  after  working  areas. 

850.77  Emergency  destruction. 

850.78  Emergency  planning. 

850.79  Safeguarding  EOD  publications. 


Subpart  G — Safeguarding  Large  Items  of 
Classified  Material 


850.80 
85081 


General. 
Safeguarding 
on  Aircraft. 


classified    equipment 


Subpart  H- 


-Compromlse  of  Clatslflad 
Information 


850.82  Policy. 

850.83  Crystographlc  Information. 

850.84  Responsibility. 

850.85  Preliminary  Inquiry. 

850.86  Preliminary     Inquiry,     determining 

type  of  incident. 

850.87  Preliminary   inquiry,   reporting   re- 

quirements. 

850.88  Preliminary  inquiry,  notifications. 
850.88      Investigation,   X7SAF   detailed  pro- 

cedxires  fc^r  the  investigation  of 
compromise  or  suspected  compro- 
mise. 

850.90  Investigation,  special   Investigation 

requirements.  '' 

850.91  Investigation,    modification    of    In- 

vestigation and  reporting  require- 
ments where  Incidents  occxu*  In 
HoetUe  or  Politically  Denied 
Areas. 

850.92  ResponslbUlty  of  authority  order- 

ing investigation  review. 

860.93  Responsibility  of  authority  ordering 

Investigation  approval. 

850.94  Reaponslbillty  of  originator,  review 

by  (Higlnator. 
860.96     Responsibility    of    originator,    miti- 
gating actions. 


Sjc. 

860.96  Espionage   and  deliberate  compro- 

mise. 

850.97  Unauthorized  absentees. 

850.98  Compromise  of  special  access  Infor- 

mation. 

850.99  Violations  of  the  Atomic  Energy  Act 

of  1964. 

850.100  Mandatory    actions   for   conditions 

revealed  by  the  Initial  Inquiry. 

Subpart  I — Access,  Dissemination,  and 
Accountobillty 

850.101  Determination  of  trustworthiness. 

850.102  Continuous  evaluation  of  eligibility. 

850.103  Administrative    withdrawal    of    se- 

curity clearance. 

850.104  Revocation  of  security  clearance  for 

cause. 

860.105  Access   by   persons  outside  the  ex- 

ecutive branch  congress. 

850.106  Access   by  persons  outside  the  ex- 

ecutive branch,  representatives  of 
General  Accounting  Office  (OAO) . 

850.107  Access  by  persons  outside  the  ex- 

ecutive branch,  industrial,  edu- 
cational and  commercial  entities. 
850.106  Access  by  persons  outside  the  ex- 
ecutive branch,  historical  re- 
searchers. 

860.109  Access  by  persons  outside  the  execu- 

tive branch,  former  presidential 
appointees. 

850.110  Access  by  persons  outside  the  execu- 

tive branch,  foreign  nationals, 
foreigrn  governments,  and  Inter- 
national organizations  authority 
for  disclosure. 

860.111  Conditions  governing  access  to  of- 

ficial records  for  historical  re- 
search purposes. 

850.112  International  traffic  In  arms. 

850.113  Access  by  persons  outside  the  ex- 

ecutive branch,  for  litigation  pur- 
poses. 

850.114  Emergency  situations. 

850.115  Access  by  visitors  (other  than  for- 

eign nationals)  to  Air  Force  In- 
stallations and  activities. 

850.116  Access  by  Immigrant  alien  person- 

nel. 

850.117  Policy,  general. 

850.118  Disclosure  authority. 

850.119  Intelligence  material. 

850.120  Restricted    data    and    formerly    re- 

stricted data,  dissemination  of  re- 
stricted data  within  DOD. 

850.121  Restricted    data    and    formerly    re- 

stricted data,  dissemination  of  re- 
stricted data  between  Air  Force 
and  National  Aeronautics  and 
Space  Administration   (NASA). 

850.122  Restricted    data    and    formerly   re- 

stricted data,  dissemination  of  re- 
stricted data  between  Air  Force 
and  ERDA  or  Federal  agency 
other  than  NASA. 

860.123  Restricted    data    and    formerly   re- 

stricted  data,   foreign   disclosure. 

850.124  Restricted    data    and    formerly   re- 

stricted data,  additional  controls 
over  critical  nuclear  weapon  de- 
sign Information. 

850.125  Restraint    on    reproduction,    desig- 

nating officials. 

850.126  Restraint    of    reproduction,    desig- 

nated equipment. 

850.127  Instructions  for  preparing  a  request 

for  visit  or  access  approval  (AEC 
Form  277). 

850.128  Air  Force  officials  authorized  to  cer- 

tify personnel  for  access  to  re- 
stricted data.  Including  critical 
nuclear  weapon  design  Informa- 
tion. 

860.139  Restraint  on  reproduction,  clearing 
machines. 

860.130     Reproduction  of  top  secret. 
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Qaa 

850.131  Serial  numbering  of  secret  and  con- 

fidential. 

850.132  Scientific   and   technical   meettnga, 

security  measures  for  meetings. 
860.188    Scientific   and   technical   meetings. 
850.184    Scientific  and   technical   meetings, 

general  policy. 
850.136    Scientific   and   technical   meetings, 

guides  for  sponsorship. 

850.136  Scientific   and   technical    meetings, 

security  responsibilities. 

850.137  Top  Secret,  control  officers. 

850.138  Top      Secret,     accountftblllty,      AP 

Form  143,  Top  Secret  Register. 

860.139  Top    Secret    control    organizational 

concept. 

860.140  How  to  complete  an  AP  Form  143. 

860.141  Top  Secret  inventories. 

860.142  Reproduction  and  retention. 
860.14a    Top  Secret,  receipts. 

860.144  Top  Secret,  serial  numbering. 

860.145  Secret. 

850.146  Completion   and   dlKpoeltion   of  AP 

forms  310. 

860.147  Secret  receipting  requirements. 

860.148  Processing    Incoming    communica- 

tions. 

860.149  How  to  file  AP  form  3 10. 

860.160  Confidential. 

880.161  Receipt  of  classified  material 
860.152     Instructions   for  preparing  the  AP 

form  310,  document  record  and 
receipt. 

Subpart  J — ^Transmission 

860.163  Removal  of  classified  material. 

850.164  Top  Secret,  accompanied  State  De- 

partment diplomatic  pouch. 

850.165  Top  Secret,  protected  wireline  dis- 

tribution systems. 

850.166  Top  Secret,  selection  of  personnel. 

860.167  Secret,  transmission  by  diplomatic 

pouch. 

860.168  Secret,  postal  limitations. 

860.169  Secret,  protective  security  service. 

860. 1 60  Secret,  other  carrters. 

860.161  Confidential  transmission   by   first 

class  mall. 

850.162  Confidential,     signature     security 

service. 

860.193  Consignor — Consignee  responsibil- 
ity for  shipment  of  bulky  mate- 
rial, reports  of  shipment. 

860.164  Transmission  of  restricted  data, 
EOD  pubs. 

860.166    Routing  of  classified  transmissions. 

860.166  Intra-Interbase  transmission. 

860.167  Sending   classified   files   to   rec<»'d8 

centers. 

850.168  Transmission    by    pneumatic    tube 

systems. 

860.169  Exemption  from  customs  examina- 

tion. 

860.170  Designation  of  official  couriers. 

860.171  Classified    transmission    to   multl- 

national  combined  commands. 

860.172  Envelopes  or  containers. 

860.173  Addressing,     material      containing 

critical    nuclear    weapon    design 
information. 

860.174  Receipt  systems.  Top  Secret. 
860.176    Receipt  systems,  secret. 

850.176  Receipt  systems,  confidential. 

880.177  Receipt  systems,  receipt  forms. 

860.178  Receipt  systems,  use  of  AP  Form 

1666,  entry,  receipt  and  destruc- 
tion certificate. 
860.170    How  to  complete  Air  Force   Form 
1666. 

Subpart  K — Disposal  and  Destructien 

860.180  Policy. 

880.181  Methods  of  destruction,  destruction 

devices. 
860.183    Methods    of   destruction,    classified 
Dim  or  film  products. 


Sec. 
860.183 

860.184 

850.186 


860.186 
860.187 


860.188 
850.189 
850.190 

850.191 


850.193 
850.194 


Methods  of  destruction,  commercial 
destruction  equipment. 

Records  of  destruction,  normal  de- 
struction procedure. 

Records  of  destruction,  central  de- 
struction procedure — special  de- 
struction activity. 

Records  of  destruction,  certificAtee 
of  destruction. 

Classified  waste. 

Subpart  L — Security  Education 

Responsibility  and  purpose. 

Scope  and  principles,  Job  oriented. 

Scope  ajid  principles,  foreign  Intelli- 
gence threat. 

Scope  and  principles,  telephone  dis- 
cussions. 
850.192     Scope    principles,    disciplinary    ac- 
tion. 

Foreign  travel  briefings. 

Debriefings. 

Subpart  M — Foreign  Origin  MaterM 

850.195  NATO.  CENTO,  and  SEATO 

860.196  NATO.  CENTO,  and  SEATO  classi- 

fied Information. 

860.197  Classified  material  of  foreign  origin. 
Sec. 

Subpart  N — Special  Access  Programs 

850.198  P^iture  programs. 

Subpart  O — Program  Msnagement 

860.199  Military     Departments,     Air    Force 

Classification  Review  Committee. 

850.200  Committee  membership. 

850.201  Functions  of  the  committee 

850.202  Matters  to  be  referred  to  the  com- 

mittee. 

860.203  Manner  of  referral  to  the  committee. 

850.204  Conduct  of  committee  meetings. 
850.306    Program  monltorshlp. 

860.306  Field  program  management. 

860.207  Security  manager  program. 

860.208  Command  level  monltorshlp. 
860.309  Semiannual  security  Inspections.  ' 

850.210  Reporting  requlremente. 

Subpart  P— Classification  Management 

860.211  General. 

860.212  HQ  USAP. 

850.213  Major  commands. 

Subpart  Q — Administrative  and  Judicial  Action 

850.214  Applicability. 

Subpart  R — Instructions  Governing  Use  of  Code 
Words,  Nicknames  and  Exercise  Terms 

850.216     General. 

Policy  and  procedure,  code  words. 

Policy  and  procedxire,  code  words, 
accountability. 

Policy  and  procedure,  nicknames, 
nickname  assignments. 

Policy  and  procedure,  exercise 
terms. 

Policy  and  procedure,  exercise 
terms,  exercise  terms  assignments. 

Assignment  of  classified  meanings 
to  code  words. 

Notice  of  assignment,  dissemina- 
tion, and  cancellations  of  code 
words  and  meanings. 

Classification  and  downgrading  in- 
structions. 

Security  practices. 

Subpart  S — Component  implementations  of 
DOD  issuances 
850.225     Corrections. 

AtTTHORn-Y :  10  U.S.C.  8012. 

Subpart  A — Background 
§  8S0.1      Purpose. 

This  part  supplements  the  Department 
of  Defense  (DOD)  Information  Security 


860.216 
850.217 

850.218 

860.319 

850.320 

850.321 

850  222 


850.223 
850.224 


Program  Regiilation  (DOD  ISPR  5200- 
IR)  governing  the  classlflcation,  down- 
grading, declassification,  and  safeguard- 
ing Of  classlfled  information.  It  applies  to 
all  Air  Force  activities,  including  the  Re- 
serve comix>nents.  This  part  amplifies 
those  DOD  policies  for  use  within  the 
Air  Force  and  provides  procedural  de- 
tails where  appropriate.  Neither  the 
DOD  ISPR  nor  this  part  should  be  used 
without  reference  to  all  corresponding 
guidance  in  the  other.  Both  the  DOD 
ISPR  and  this  part  are  to  be  issued  si- 
multaneously. Together,  they  take  prec- 
edence over  all  other  Air  Force  publlca- 
ti(His  affecting  the  Information  Security 
Pr<%7am,  except  for  special  access  pro- 
grams that  have  been  exempted.  Where 
required,  further  supplementation  is  au- 
thorized. Forward  recommendations  for 
revision,  or  requests  for  interpretation, 
through  command  channels  to  HQ 
USAF/SPIB,  Wash  DC  20314.  Compli- 
ance with  both  DOD  5200.1-R  and  this 
part  is  mandatory  for  each  member  of 
the  Air  Force.  Violators  are  subject  to  ad- 
ministrative or  Judicial  action. 

§  850.2     Other  Implementing   DOD   Di- 
rectives. 

(a)  5200.1,  The  DOD  Information  Se- 
curity Program,  June  1, 1972. 

(b)  5200.12,  Security  Measures,  Ap- 
proval and  Sponsorship  for  Scientific 
and  Technical  Meetings  Involving  the 
Disclosure  of  Classified  Information 
March  7,  1987. 

(c)  5200.14,  Defensive  Security  Brief- 
ings, June  28, 1962. 

(d)  5200.22,  Reporting  of  Security  and 
Criminal  Violations,  Sept.  12,  1966. 

(e)  5210.2,  Access  to  and  Dissemina- 
tion of  Restricted  Data,  October  18, 1968. 

(f)  5210.43,  Security  Termination 
Statement  smd  Debriefing  Procedures, 
October  22, 1963. 

(g)  5210.44,  Security  Orientation. 
Education  and  Training,  February  17. 
1964. 

(h)  5210.50,  Investigation  of  and  Dis- 
ciplinary Action  Connected  With  Un- 
authorized Disclosure  of  Classified  De- 
fense Information,  April  29,  1966. 

(1)  5400.4,  Provision  of  Information  to 
the  Congress,  December  24, 1966. 

(j)  5535.2,  Secrecy  of  Certain  Inven- 
tions and  Withholding  of  Patent;  Delega- 
tion of  Authority  to  the  Secretaries  of 
the  Army,  Navy,  and  Air  Force,  Septem- 
ber 30. 1966. 

§  8S0.3     Instructions  for  use. 

The  format  of  this  regulation  is  com- 
patible with  that  of  the  DOD  ISPR  The 
reader  should  first  refer  to  the  DOD 
ISPR  for  be^ic  policy,  and  then  to  this 
part  for  Air  Force  supplementation. 
When  the  DOD  ISPR  contains  all  avail- 
able guidance  on  a  subject  this  part  eon- 
tains  no  text.  When  this  part  implements 
the  DOD  issuances  named  above,  addi- 
tional parts  or  subparts  of  Air  Force 
guidance  are  Inserted  In  the  text.  For 
maximum  effectiveness,  file  the  DOD 
ISPR  with  this  part  under  procedures  in 
AFR  5-31,  Publications  Libraries  and 
Individual  Publications  Sets. 
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Subpart  B — General  ftwrfftlom 

§  830.4     References. 

Corresponding  USAF  references  are 
sho^^Ti  in  !  850.225  of  this  part. 

<;  850.5      Combat  oprratioas. 

In  combat  or  cMnbat- related  opera- 
tions, messages  that  contain  Secret  or 
Confidential  Information  may  be  traps- 
mitted  In  the  clear  over  any  wire  circuit 
or  radio  chsmnel  when  time  cannot  be 
spared  for  encryption  and  the  informa- 
tion carmot  be  acted  on  by  the  enemy  in 
time  to  influence  the  situation  in  ques- 
tion. In  order  to  minimize  insecure  trans- 
missions mark  messages  "SEND  IN  THE 
CLEAR"  over  the  signature  of  the  com- 
mander or  his  designee. 

§  830.6     .Xtomic  Energy  Act. 

Requirements  pertaining  to  Resti'icted 
Data  and  Formerly  Restricted  Data  have 
been  Included  in  this  regulation. 

§  830.7     .\ccess. 

The  ability  and  opportunity  to  obtain 
knowledge  of  classified  Information. 

§  850.8      Critical  nuclear   weapon   design 
information. 

That  Top  Secret  Restricted  Data  or 
Secret  Restricted  Data  revealing  the 
theory  of  operation  or  design  of  the  com- 
ponents of  a  thermonuclear  or  implosion- 
type  fission  bomb,  warhead,  demolition 
mimition  or  test  device.  Specifically  ex- 
cluded is  information  concerning  arm- 
ing, fuzing,  and  firing  systems:  limited 
life  components;  and  total  contained 
quantities  of  fissionable,  fusionable,  and 
high  explosive  materials  by  type.  Among 
these  excluded  items  are  the  components 
which  Service  personnel  set,  maintain, 
operate,  test,  or  replace. 

resolution       of 


§  830.9     Qassification, 
doubts. 

The  resolution  of  doubts  principle  set 
forth  In  this  paragraph  of  the  DOD ISPR 
is  a  key  element  in  the  overall  effort  to 
avoid  unnecessary  classification.  How- 
ever, before  applying  the  principle,  be 
sure  that  all  pertinent  facts  have  been 
obtained  and  considered. 

§  850.10      Qassification,    improper    clas- 
sification. 

Any  person  who  learns  of  a  classifica- 
tion that  has  been  assigned  to  conceal 
administrative  error  or  Inefficiency,  or 
to  prevent  personal  or  departmental  em- 
barrassment requests  review  of  the  clas- 
sification under  the  DOD  ISPR,  para  2- 
103,  and  this  p€ut,  and  notifies  HQ 
USAF/SPIB  through  appropriate  com- 
mand channels.  A  commander  through 
whom  such  notification  Is  sent  should 
Initiate  corrective  action  if  the  matter  Is 
within  his  jurisdiction,  and  may  add  to 
the  original  notification  any  cMnments 
considered  pertinent.  In  every  instance, 
however,  the  commander  forwards  the 
original  notification  promptly  to  HQ 
USAP/SPIB.  HQ  USAP/SPTB  acknowl- 
edges receipt  directly  to  the  originator. 
If  acknowledgement  has  not  been  re- 
ceived within  45  days,  the  originator  for- 


wards a  c<:^7  of  the  notificatlcm  directly 
to  HQ  USAP/SPIB. 

5  830.11      Original  classification  antbor- 
ity. 

An  original  classification  Is  one  made 
in  the  manner  described  in  the  DOD 
ISPR,  para  l-303a.  Classifications  made 
In  the  maimer  described  In  para  l-303b 
of  the  DOD  ISPR  do  not  require  original 
classification  authority. 

(a)  Officials  authorized  to  make  origi- 
nal Top  Secret  classifications  are  listed 
in  the  DOD  ISPR,  Appendix  A.  Lists  of 
Air  Force  officials  authorized  to  make 
original  Secret  and  Confidential  classi- 
fications are  disseminated  annually  by 
HQ  USAF/SPIB. 

cb>  Any  request  for  additional  original 
-classification  authority  must  be  fully 
justified. 

(1)  Address  requests  for  original  Top 
Secret  or  Secret  classification  authority 
to  HQ  USAF/SPIB. 

(2)  Address  requests  for  original  Con- 
fidential classification  authority  to  an 
appropriate  command  official  who  Is 
himself  an  authorized  Top  Secret  or 
Secret  classifier. 

'c)  Approved  additions  to  the  list  of 
original  Confidential  classifiers  are  for- 
warded to  and  are  subject  to  review  by 
HQ  USAF/SPIB. 

§  850.12     Record     and    report    require- 
ments. 

Each  Air  Force  Activity  maintains  a 
list  of  officials  within  that  activity  who 
have  been  designated  to  make  original 
classifications.  The  overall  Air  Force  list- 
ing is  maintained  by  HQ  USAF/SPIB. 
See  §  850.210  for  additional  guidance  on 
reporting  requirements. 

§  830.13     Down<n*ading  and  declassinca- 
tion  authority,  generaL 

The  authority  to  downgrade  or  de- 
classify information  Is  assigned  to: 

fa)  The  official  who  made  the  original 
classification; 

(b)  The  official  or  agency  that  as- 
sumed or  succeeded  to  the  functions  of 
the  original  classifier;  and 

(c)  Higher  authority  In  the  same 
chain  of  command.  In  addition,  each  of- 
ficial having  original  classification  au- 
thority pursuant  to  S  850.11  may  au- 
thorize in  writing  such  other  officials  as 
he  deems  necessary  to  downgrade  and 
declassify,  In  his  name.  Information  over 
which  he  has  classification  authoritar. 

§  830.14     Downgrading  and  declassifica- 
tion antboritj,  HQ  USAF. 

Responsibility  and  authority  for  down- 
grading and  declassifying  information 
originated  in  HQ  USAF,  or  in  one  of  its 
predecessor  agencies,  is  assigned  to  the 
Chief  of  the  HQ  USAF  major  staff  office 
having  primary  responsibility  for  the 
subject  matter. 

(a)  Official  clearance  of  information, 
in  accordance  with  established  directives, 
by  the  Office  of  the  Secretary  of  the  Air 
Force,  Office  of  Information,  Office  for 
Security  Review,  also  shall  constitute  au- 
thority for  declassification  of  the  specific 
Information  cleared. 


(b)  Preparation  of  declassiflcaticm 
notices  in  accordance  wltb  !  850.22 
(Added)  are  the  responsibility  of  the 
office  or  agency  requesting  official  clear- 
ance of  the  information.  However,  If  a 
document  contains  Inf onnaticHi  from  an 
agency  other  than  the  Air  Force,  the  con- 
sent of  that  agency  must  be  obtained. 

(c)  The  chief  of  each  of  the  following 
Air  Staff  Offices  designates  an  official  who 
is  authorized  to  downgrade  and  declassify 
information  under  the  classification  jur- 
isdiction of  the  staff  office  concerned:  PR, 
XO,  RD.  LO,  IN,  SP. 

(d)  The  same  official  is  authorized  to 
downgrade  and  declassify  information 
classified  at  echelons  below  HQ  USAF, 
provided  that  other  Interested  major  Air 
Staff  offices  concur  In  the  action,  and  full 
consideration  has  been  given  to  the  views 
of  the  originating  headquarters. 

(e)  When  a  document  is  clearly  and 
beyond  all  doubt  overclassifled,  the  fore- 
going provisos  do  not  apply.  However,  a 
copy  of  any  downgrading  or  declassifi- 
cation action  taken  without  meeting 
these  requirements  will  be  sent  to  HQ 
USAF/SPI. 

(f )  For  every  downgrading  or  declassi- 
fication action  taken,  the  responsible  of- 
ficial must  issue  notification  in  accord- 
ance with  §  850.22.  (The  Intent  of  this 
paragraph  Is  to  simplify  and  expedite 
downgrading  and  declassification  actions 
by  obviating  referral  to  the  Chief  of  Staff 
or  to  the  Chief  of  the  major  HQ  USAF 
office  concerned.  This  paragrraph  in  no 
way  lessens  the  responsibility  of  oUier 
elements  of  the  major  staff  office,  or  of 
major  commands  or  separate  operating 
agencies  for  downgrading  and  declassify- 
ing Information  for  which  they  are  pri- 
marily responsible.) 

Subpart  C — Classification 

§  850.15      C1a.s<iiAcation     planning,     for- 
mat for  classification  guidance. 

Classification  guidance  for  a  plan  or 
operations  order  may  be  included  In  the 
Security  Annex,  or  as  a  separate  section 
prefatory  to  the  main  body  of  the  plan  or 
order.  Classification  guidance  for  a  sys- 
tem, program,  or  project  (other  than  a 
procurement  action)  may  be  prepared  as 
a  section  of  the  basic  directive  or  as  a 
separate  classification  guide. 

(a)  For  procurement  actions  involving 
classified  Information,  prepare  DD  Form 
254,  Contract  Security  Classification 
SpeclflcatiCKi,  as  prescribed  by  APR  205- 
4,  Air  Force  Participation  In  the  DOD 
Indtistrial  Security  Program,  and  the 
DOD  Industrial  Security  Regulation 
(DOD5220.22R). 

(b)  If  the  classification  conslderatlonB 
in  the  procurement  action  are  not  com- 
plex, the  DD  Form  254,  by  itself,  may 
suffice. 

(c)  For  major  projects,  or  for  pro- 
grams. In  wWch  classification  considera- 
tions are  complex,  prepare  a  security 
classification  guide  using  the  format  pre- 
scribed In  AFR  205-37,  Security  Classi- 
fication Guides,  and  attach  to  the  DD 
Form  254.  (For  further  Instructions  coa- 
cemlng  classification  guides,  see  DOD 
ISPR,  section  4,  and  related  paragraphs 
of  the  part  below.) 
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I  830.16      Claa«ification    planning,    otiier 
■eeurity  planning. 

In  addition  to  classification  matters, 
advtuice  planning  must  take  into  accoimt 
other  information  security  requirements. 
Security  Instructions  for  each  plan,  oper- 
ations order,  program,  or  project  should 
cover  the  following  points,  as  applicable: 
reproduction  limitations;  dissemination 
restrictions;  use  of  code  words;  special 
access  authorization  requirements;  brief- 
ing and  debriefing  requirements;  special 
physical  security  measures;  public  affairs 
issues;  special  procedures  for  approving 
public  releases;  special  security  require- 
ments related  to  transporting  personnel 
or  material;  provisioas  for  unclassified 
shipments  to  classified  destinations;  and 
special  emergency  destruction  proce- 
dures. 

§  850.17      Recipient    of    claKMificd    infor- 
mation or  mulerial. 

The  time  requirement  set  in  DOD  ISPR 
<30  days  from  receipt)  is  a  maximum. 
Replies  to  classification  review  requests 
must  be  prompt  to  assure  that  opera- 
tional needs  of  the  requester  are  met. 
Make  HQ  USAF/SPIB  an  Information 
addressee  on  each  classification  review 
request  addressed  to  HQ  USAF  and  on 
the  HQ  USAF  reply.  Commanders  shall 
establish  similar  requirements  to  provide 
for  a  central  point  for  monitoring  classi- 
fication requests  to.  and  replies  from, 
their  organizations. 

§  850.18      Reasons  for  riassiilcalion. 

Classification  based  on  association  with 
other  information  Is  permissible  only 
when  the  association  reveals  specific 
classified  Information. 

§  850.19      Net  national  adv«nla|;e. 

Note  that  the  "net  advantage"  men- 
tioned in  this  paragraph  must  be  to  the 
nation;  not  to  any  individual  govern- 
mental agency,  cwnmerclal  firm,  or  In- 
dustry as  a  whole.  If.  from  the  stand- 
point of  USAF  the  Information  under 
consideration  warrants  classification, 
final  decision  to  withhold  classification 
<or  to  declassify)  is  made  only  by  the 
Chief  of  Staff,  HQ  USAF,  or  higher  au- 
thority. 

§  850.20      Lead  time  advantage. 

A  generalized  relationship  to  national 
defense  is  not  sufficient  reason  for 
classifying  on  the  basis  of  lead  time  ad- 
vantage.  Identify  specific  military  ap- 
plication and  operational  advantage  be- 
fore  classifying.  For  guidance  on  the 
classification  of  weapons  systems,  sup- 
porting systems,  associated  sub-systems, 
and  miscellaneous  aircraft  and  aircraft 
engines  see  AFR  205-49. 

§  850.21      Classifying  research  data. 

Any  original  classification  of  basic  re- 
search data  must  be  approved  by  the 
Deputy  Chief  of  Staff,  Research  and  De- 
velopment. HQ  USAF,  or  higher  au- 
thority. 

§  850.22      Effect  of  open  pnblicalion,  de- 
dassifieation  for  release. 

C^lasslfled  information  proposed  for 
public  release  must  be  declassified  before 


release.  The  official  who  declassified 
must  prcKnptly  notify  all  Air  Force  ac- 
tivities that  hold,  or  are  directly  con- 
cerned with,  the  information. 

(a)  Occasionally,  senior  Air  Force  or 
Department  of  Defense  officials  make 
public  releases  without  prior  notice  to 
the  Air  Staff  office  of  primary  responsi- 
bility. On  learning  that  such  a  release 
has  been  made,  the  Air  Staff  office  of 
primary  responsibility  determines  from 
the  releasing  official '.s  office  what  spe- 
cific information  was  declassified,  and  is- 
sues a  declassification  notice  to  all  Air 
Force  activities  that  hold,  or  are  directly 
concerned  with,  the  declassified  in- 
formation. 

(b)  If  an  Air  Force  activity  other  than 
the  Air  Staff  learns  of  such  a  release, 
and  does  not  receive  a  declassification 
notice  within  a  reasonable  period  of 
time  It  reports  the  release  to  the  Air 
Staff  office  of  primary  responsibility  and 
requests  appropriate  declassificntion 
action. 

§  850.23      Effect  of  open  publit-alifMi.  re- 
lease policy. 

Public  release  of  unclassified  official 
information  is  governed  by  Part  806,  and 
by  the  190  series  of  Air  Force  regula- 
tions. 

§  850.21      Reevaluation    of    elasfiliealion 
bf^-auMe  of  compromise. 

See  tlie  DOD  ISPR,  chapter  VI.  and 
this  part  for  more  complete  informa- 
tion concerning  action  in  event  of  com- 
promise. 

§  850.25      Reevaluation    of    cla«i»<i(iealion 
because  of  compromise,  notification. 

Upgrading  action  under  these  circum- 
stances is  seldom  justified.  If  such  action 
is  taken,  notify  HQ  USAF/SPIB. 

§  850.26      CJasi^fiealion  of  restriele«l  data 
and  formerly  restricted  data. 

Information  shall  not  be  designated 
Restricted  Data  or  Formerly  Restricted 
Data  unless  the  designation  is  specifical- 
ly required  by  official  guldsmce  or  is  clear- 
ly consistent  with  the  definitions  in  the 
DOD  ISPR  paras  1-310  and  1-315 

§  850.27    General,  responsibility  for  clas- 
sification guides. 

Each  commander  of  a  major  com- 
mand, and  each  chief  of  a  major  staff 
office,  is  responsible  for  development  and 
Issuance  of  classification  guidance  for 
each  system,  program,  or  project  for 
which  he  has  management  responsibility. 

(a)  Unless  classification  considera- 
tions are  so  simple  that  they  can  readily 
be  incorporated  in  a  section  of  the  au- 
thorizing directive  (or  In  the  case  of  pro- 
curement actions,  in  the  basic  DD  Form 
254),  prepare  a  formal  classification 
guide,  following  as  closely  as  practicable 
the  format  prescribed  In  AFR  205-37. 

<b)  When  managranent  responsibility 
transfers  from  one  command  to  an- 
other, classification  responsibility  trans- 
fers concurrently.  The  losing  command 
reviews  the  classification  guide  and  as- 
sures that  it  is  current  and  accurate  as 
of  the  time  of  transfer. 


§  850.^8     General,     inleresU     of     otber 
commands. 

The  commander  or  other  official  re- 
sponsible for  preparing  a  classification 
guide  actively  solicits  views  of  other 
commands  or  agencies  having  collateral 
interest  in  the  system,  program,  or  proj- 
ect. The  views  of  any  command  that  is  an 
operational  user  of  the  system  or  item 
covered  by  the  guide  will  be  obtained. 
I'nc  commsuid  preparing  the  guide  will 
resolve  any  differences  in  views,  using 
the  following  guidelines : 

( a  >  Operational  considerations  ^  must 
be  given  special  attention. 

<b>  Full  Interchange  of  the  rationale 
"behind  the  views  of  the  differing  agen- 
cies normally  should  result  in  agreement 
en  classification  guidance. 

"c  If,  after  exchange  of  rationale, 
one  or  more  agencies  « not  at  higher  ech- 
elon than  the  preparing  agency)  remain 
in  disagreement,  the  preparing  agency; 

( 1 )  Makes  its  own  decision ; 

i2i  Advises  the  differing  agencies  of 
its  decLsion  and  intent  to  proceed  with 
publication  of  the  classification  guid- 
ance; and 

<3)  Publishes  the  guidance  unless  no- 
tified within  15  workdays  that  another 
agency  is  referring  the  matter  to  a  high- 
er echelon. 

§  8.50.29      Research,    devdopnient.     tt^l. 
and  evaluation  programs. 

The  classification  guidance  which  must 
l)t  approved  by  the  Director,  Defense  Re- 
search and  Engineering,  or  by  the  As- 
sistant Secretary  of  the  Air  FVarce  'Re- 
search and  Development)  is  the  guidance 
included  in  the  appropriate  progiam 
document.  (The  term  "master  security 
classification  guide"  In  subparagraph  b 
is  the  proposed  classification  guidance 
prepared  by  the  command  having  man- 
agement responsibility.) 

(a>  In  the  approval  process,  the  com- 
mand meets  its  responsibility  by  Includ- 
ing such  prt^x)sed  guidance  in  the  pro- 
gram document  submitted  to  HQ  USAF. 
Eteputy  Chief  of  Staff,  Research  and  De- 
velopment, assures  that  the  approval  re- 
quirements of  this  paragraph  of  the  DOD 
ISPR  are  met. 

<b)  On  receipt  of  the  approved  clas- 
sification guidance,  the  command  with 
management  responsibility  prepares  the 
actual  classification  guide.  Subsequent 
changes  to  guidance  do  not  require  ap- 
proval of  the  Director,  Defense  Research 
and  Engineering,  or  the  Assistant  Secre- 
tary of  the  Air  Force  (Research  and  De- 
velopment) If  they  are  consistent  with 
the  initially  approved  guidance. 

§  850.30      Distribution   of    guides    to    of- 
fice. Secretary  of  Defense. 

Classification  guides  (and  other  clas- 
sification guidance)  are  furnished  to 
each  organization  or  activity  having  an 
official  interest  In  the  subject  matter. 
In  addition,  one  copy  of  each  formal  clas- 
sification guide  is  furnished  by  the  origi- 
nator, to:  Directorate  for  Security  Re- 
view, Office,  Assistant  Secretary  of 
Defense  (Public  Affairs) ;  Director  of  In- 
formation Security,  Office,  Deputy  As- 
sistant Secretary  of  Defense  (Security 
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Policy) :  HQ  USAP/SPIB:  SAF/OIS:  and 
Deputy  Inspector  General  for  Inspection 
and  Safety  (HQ  USAF/IGD)  Norton 
AFB  CA  92409. 

§  850.31      Procedares. 

Overall  classification  management  re- 
sponsibilities for  the  Air  Force  are  as- 
signed to  HQ  USAF/SPIB. 

§  850.32     Final  derision. 

Referrals  to  OSD  imder  this  paragraph 
shall  be  made  by  HQ  USAF/SPIB. 

§  850.33     Tentative  elassification. 

Material  forwarded  to  HQ  USAP 
should  be  addressed  to  the  Air  Staff  of- 
fice having  primary  interest  in  the  sub- 
ject matter  or,  if  this  cannot  be  deter- 
mined, to  HQ  USAF/SPIB. 

§  850.34  Classification  of  information 
previously  determined  to  be  unclassi- 
fied. 

Send  an  information  copy  of  any  clas- 
sification made  under  this  paragraph  to 
HQ  USAF/SPIB.  The  letter  of  notifica- 
tion will  be  classified  Confidential  and 
will  contain  a  regrading  statement:  "Re- 
graded  Unclassified  when  upgrading  ac- 
tion is  completed." 

Subpart  D — Downgrading  and 
Declassification 

§  850.3.>  Dates  or  events  carried  for- 
ward. 

The  start  date  for  computing  down- 
grading and  declassification  in  the  GDS 
is  the  date  on  which  the  Information  waa 
originally  classified.  This  start  date  ap- 
plies throughout  the  classified  life  of 
the  information,  and  is  not  affected  by 
subsequent  use  of  the  Information  in 
new  documents. 

(a)  Classification  guides  and  DD 
Forms  254  should  specify  the  downgrad- 
ing and  declassification  dates  as  com- 
puted from  the  start  date,  and  any 
reissuance  of  the  guidance  should  csury 
these  same  dates  forward. 

(b)  Insert  the  original  declasfification 

date  in  the  "Declassify  on " 

space  in  the  GDS  marking  on  each  docu- 
ment classified  on  the  basis  of  containing 
the  information,  regardless  of  the  date  of 
the  new  document.  (Note:  (Classification 
guides  and  DD  Forms  254  often  deal  with 
categories  of  Information  rather  than 
with  specific  data.  When  Infonnation 
within  a  category  changes,  as  in  the  case 
of  test  results  or  frequencies  of  electronic 
equipment,  the  person  revising  the  clas- 
sifications guide  may  determine  that 
dates  in  the  original  guidance  should 
not  be  arbitrarily  carried  forward.) 

§  850.36     General  provisions. 

Each  Top  Secret  classification  author- 
ity forwards  to  HQ  USAF/SPIB  an  In- 
formation copy  of  any  written  policy 
direction  authorizing  classes  or  types  of 
information  to  be  exempted  from  the 
GDS.  If  the  policy  direction  is  contained 
in  a  classification  guide,  forwarding  the 
guide  under  DOD  ISPR  para  2-307  meets 
this  requirement.  HQ  USAF/SPIB  re- 
views policy  direction  to  ensure  that 
exercise  of  ezemptirai  authority  is  held  to 
a  minimum. 


§  850.37     Restricted   data   mad  formerly 
restricted  data. 

Restricted  Data  and  Formerly  Re- 
stricted Data  are  exempt  from  the  Gen- 
eral Declassification  Schedule  in  accord- 
ance with  category  (2) ,  DOD  ISPR  para 
3-301.  Regrading  or  declassification  of 
Restricted  Data  is  a  determination  that 
must  be  made  by  the  Energy  Research 
and  Development  Administration.  De- 
classification of  Formerly  Restricted 
Data  is  a  joint  DOD-ERDA  determina- 
tion. Air  Force  focal  point  for  coordina- 
tion with  ERDA  in  such  matters  is  HQ 
USAF/SPIB. 

§  850.38     Submission  of  requests  for  re- 
view. 

Request  for  review  of  Air  Force  rec- 
ords from  the  general  public  are  re- 
ceived and  processed  by  HQ  USAP/ 
DADP. 

§  850.39     Action  on  requests  for  review. 

HQ  USAF/DADP: 

(a)  Acknowledges  receipt  of  the  re- 
quest; 

(b)  Determines  whether  the  records 
can  be  obtained  with  only  a  reasonable 
amount  of  effort; 

(c)  If  the  records  cannot  be  obtained, 
advises  the  requester  in  accordance  with 
the  DOD  ISPR  para  3-401; 

(d)  If  the  records  can  be  obtained,  re- 
quests the  Air  Staff  office  having  pri- 
mary functional  interest  in  the  subject 
matter  to  review  the  records  and  pro- 
vide a  basis  for  reply; 

(e)  Replies  to  the  person  or  agency 
that  requested  review; 

(f)  Maintains  records  of  all  requests 
and  action  taken  on  each. 

§  850.40     Action  on  requests  for  review, 
appeals. 

For  Air  Force  records,  the  right  of  ap- 
peal is  to  the  Air  Force  CTlassiflcatlon 
Review  Committee  (AFCRC)  through 
HQ  USAF/SPL 

§  850.41     Notification     of     changes     in 
classification  or  of  declassification. 

cniange  or  cancel  the  classification  of 
a  standard  or  specialized  publication  or 
any  portion  thereof  by  issuing  a  n\am- 
bered  change  to  the  publication.  Record 
the  change  or  cancellation  In  the  ap- 
propriate accountability  record  and.  in 
the  case  of  a  Top  Secret  document.  In 
the  Top  Secret  Control  Regflster.  Adjust 
accoimtability  accordingly. 

Subpart  E — Marking 

§  850.42      Overall  and  page  marking. 

The  classification  marking  must  be  in 
letters  larger  than  those  used  in  the  text 
of  the  document,  except  in  the  case  of 
documents  produced  on  rapid  printing 
automated  data  processing  equipment. 
In.  the  latter  case,  the  printwheels  of 
the  eqxiipment  may  be  used,  provided 
that  the  classification  markings  are 
made  clearly  distinguishable  from  the 
printed  text  of  the  document. 

§  850.43      Paragraph  marking. 

Mark  each  section,  part,  or  paragraiA 
of  a  classified  document,  even  if  there 
are  no  differences  in  the  classification. 


(a)  When  appropriate,  add  the  ab- 
breviation "CWWDI"  for  Critical  Nuclear 
Weapon  Design  Information  to  the  "RD" 
paragraph  marking.  When  two  or  more 
abbreviations  are  combined,  separate  by 
hyphens.  For  example:  (C-RD)  or  (8- 
RD-CNWDI).  See  §§850.56  and  850.59 
for  examples  of  correct  marking.  Note 
that  the  abbreviations  are  for  Internal 
use  only,  not  for  overall  marking  of  pages 
or  material,  except  that  they  may  be 
used  on  photographic  negatives  (includ- 
ing microfilm)  when  necessary  to  avoid 
obscuring  important  elements  of  the 
photograph. 

(b)  When  abbreviations  are  used  on  a 
negative,  add  the  full  markings  on  any 
prints  made  from  the  negative. 

§  850.44     Subjects',  titles,  abstracU,  and 
'  index  terms. 

When  the  subject  or  title  of  a  NATO, 
SEATO,  CENTO,  or  other  foreign  classi- 
fied docimient  Is  not  marked  to  Indicate 
whether  or  not  It  Is  classified.  It  to  af- 
forded the  same  degree  of  protection  re- 
quired for  the  document. 

§  850.45     Transmittal  documents. 

Mark  a  document  that  transmits  Re- 
stricted Data-CMtical  Nuclear  Weapon 
Design  Information  with  the  added 
notation:  "Attachment  contains  (as  ap- 
propriate)." In  the  case  of  multiple  at- 
tachments. Indicate  which  contains  such 
information. 

§  850.46     Electrically    transmitted    mes- 
sages. 

Mark  classified  messages  as  prescribed 
In  AFM  100-20.  Record  copies  of  classi- 
fied messages  will  be  marked  to  identify 
the  classifier  (see  DOD  5200. 1-R,  para 
2-200) . 

(a)  When  a  message  contains  CMtlcal 
Nuclear  Weapon  Design  Inf  ormatl<wi,  the 
notation  "C::nwd1"  immediately  follows 
the  classification  in  the  first  item  of  In- 
formation in  the  text. 

(b)  Directives  that  establish  special 
access  restrictions  must  also  specify  the 
type  of  handling  (for  example.  Special 
Category  or  Limited  Distribution)  re- 
quired for  electrical  transmissions.  (AFM 
100-20,  Management  of  Electrical  Rec- 
ord Transmissions,  prescribes  the  mark- 
ing procedures  when  special  access  ma- 
terial is  electrically  transmitted.) 

§  850.47     Photographs,  films  and  record- 
ings (transparencies  and  slides). 

The  border,  holder,  or  frame  of  the 
first  slide  in  a  set  must  refiect  the  clas- 
sification of  the  set  downgrading/ 
declassification  notation,  the  office  of 
origin  and  the  date.  The  abbreviations 
specified  in  S  850.43  may  be  used  where 
space  on  th^  holder  is  limited. 

(a)  An  individual  slide,  permanently 
removed  from  a  set  must,  at  the  time  it 
is  removed,  also  be  marked  with  the  ap- 
propriate downgrading  notation,  date, 
and  office  of  origin.  Other  slide  borders, 
holders,  or  frsunes  within  the  set  re- 
quire only  the  classification  marking. 

(b)  For  Top  Secret  slides,  the  border, 
holder,  or  frame  of  the  first  slide  In  a 
set  and  any  slide  i)ennanently  removed 
from  a  set,  must  additionally  be  marked 
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to   depict   copy    number    and   control/ 
register  page  number. 

§  850.48  (Added)  Photographs,  films, 
and  recordings,  magnetic  tapes. 

When  audio,  video,  or  digital  magnetic 
tape  is  used  to  record  classified  informa- 
tion, mark  the  tape  reel  to  refiect  the 
highest  level  of  classified  information 
that  has  ever  been  recorded  on  that  tape 
or  since  it  was  last  degaussed  by  ap- 
proved degaussing  equipment  (see  DOD 
5200.28M).  Tapes  degaussed  in  accord- 
ance with  DOD  5200.28M  are  unclas- 
sified. 

§850.49  (Added)  Photographs,  films, 
and  recordings  (magnetic  drums, 
discs,  and  disi:  packs  and  magnetic 
cards).  j 

When  removed  from  the  processing 
machine,  each  individual  drtun,  disc,  or 
disc  pack  which  has  not  been  de- 
classified by  an  approved  declassifica- 
"llon  procedure  (over-written  or  erased  by 
a  magnet,  see  AFR  300-8  Security  Re- 
quirements for  Automatic  Data  Proc- 
essing Systems  (ADPS) )  is  marked  with 
the  highest  classification  of  material 
ever  recorded  on  it,  and  bears  a  label 
showing  current  contents  and  classifica- 
tion data.  If  stored  in  a  container,  e.g., 
card  file  boxes,  the  container  also  shows 
the  highest  assigned  classification. 

S  850.50     Pages  of  ADP  listings. 

Printwheels  of  the  equipment  may  be 
used  to  mark  the  classification  on  first 
and  last  pages  and  front  and  back  cov- 
ers, If  any,  provided  that  the  markings 
are  clearly  distinguishable  from  the 
printed  text. 

§  850.51  Regrading  and  decla^^sificalion 
nuu-kings. 

These  actions  will  be  taken  whenever 
this  material  is  removed  from  file  or 
storage  or  when  notified  of  regrading  ac- 
tion. Regrading/declasslfication  action 
will  be  annotated  on  the  accoimtability 
record  of  the  document. 

§  850.52  Downgrading  and  declassifiea- 
tion  for  ADP  products. 

Magnetic  tapes,  discs,  disc  packs,  and 
drums  on  which  classified  information 
has  been  recorded  are  by  definition  clas- 
sified documents.  However,  due  to  the 
dynamic  capabilities  of  modem  com- 
puters, the  machine  marking  of  ADP 
products  is  not  always  programmaticaJly 
feasible  or  cost  productive.  Therefore: 

(a)  When  the  data  base  does  not  con- 
tain downgrading  and  declassification 
Instructions  in  files,  the  Data  Processing 
Installation  will  advise  each  ADP  cus- 
tomer that  the  downgrading  and  declas- 
sification instruction  must  be  applied  to 
the  ADP  end  product  (for  example, 
printed  products  or  microform  products) 
immediately  after  receipt. 

(b)  When  the  ADP  customer  is  not 
the  OPR  for  the  files  accessed,  the  cor- 
rect marking  must  be  secured  from  the 
OPR  for  the  file. 


(c)  When  multiple  downgrading  and 
declassification  Instructions  are  used, 
only  the  most  restrictive  will  be  applied 
to  the  ADP  end  product. 

§  850.53  Downgrading  and  declassifica- 
tion, use  of  indefinite  dates. 

The  date  entered  in  the  "Declassify 
on"  line  must  be  as  early  as  possible.  In 
no  case  shall  it  exceed  30  years  from  the 
date  of  the  document  containing  only 
information  over  which  the  DOD  exer- 
cises original  classification  authority. 
Terms  such  as  "Indefinite"  will  not  be 
used  in  lieu  of  a  specific  date. 

§  850.54  Remarking  material  already 
marked  Croup  I,  2,  or  3,  or  not  group 
marked. 

Marking  a  Group  3  docimient  "Ex- 
cluded from  General  Declassification 
Schedule"  does  not  nullify  the  downgrad- 
ing schedule  that  has  heretofore  applied 
to  Group  3  material:  downgrade  at  12- 


year  intervals;  not  automatically  declas- 
sified. Also,  note  that  the  "Excluded 
from  •  •  •"  Marking  does  not  preclude 
setting  of  dates  for  automatic  down- 
grading and  declassification;  the  origi- 
nal classification  authority  is  encouraged 
to  take  such  action. 

§  850.55      Restricted  data. 

For  classified  information  or  material 
containing  Critical  Nuclear  Weapon  De- 
sign Information,  the  following  addi- 
tional  marking  is  required:  CRITICAL 
NUCLEAR  WEAPON  DESIGN  INFOR- 
MATION—DOD  DIRECTIVE  5210.2 
APPLIES. 

Documents  containing  such  Informa- 
tion that  originated  before  January  18, 
1969  require  the  additional  marking 
only  if  withdrawn  from  files  for  action  or 
review. 

§  850.56     Sample  letter,  preparation  of 
classified  correspondence. 


mv\.t  TO 
Am*  or, 


TOP  SECRET 

DEPARTMCHT  OF  THE  AIR  FCKCE 

HCADOUARTEnS  UNircO  STATES  Am  ro«cc 
KASHiriCTOM.  O.C 

10314 


SPIB 


1  May  19  7  5 


Prooaratlon  of  Classified  Coi rcrponJcnce  (U) 


101   AFLC/SP 

1.  (C)  Use  the  same  format  as  for  unclassified  correspondence. 
Mark  for  class  If tcatlon  as  Illustrated  herein.   Markings  la 
this  letter  show  that  all  pprtions  of  paragraph  1  arc 
Confidential  and  that  other  portions  of  the  letter  are 
classified^ as  follows: 

a.      Subject,  paragraphs  3  &  4,  haslc  (first)  portloa 
of  paragraph  2  and  subparagraph  2b:  Unclassified. 


b. 


Subparagraph  2a:   Top  Secret. 


2.  (TS)  Copy  numbers  Must  be  assigned  to  Top  Secret  docuaents. 
Top  Secret  docunents  aust  Include  instructions  prohibttfat  or 
peraittlng  reproduction.   Do  this  by  stnnping  or  by  Incladlng 
a  statement  la  the  text.   For  exaaple:  (U) 

a.  (TS)  "Reproduction  of  paragraph  2  is  prohibited  with- 
out consent  of  (fill  in  office  of  orJRln)." 

b.  (U)  "Reproductloa  authorized  to  extent  necessary  t« 
accomplish  an  official  governaent  function." 

«i 

3.  (U)  See  pertinent  sections  of  this  regulation  for  adde,4 
Barkings  required  £o(  certain  aaterial  (e.g..  Restricted 
Data,  foreign  inforoatlon} •  * 

4.  (U)  This  letter  Is  aarked  to  show  predeternlned  downgrading 
and  declassification  daces  earlier  than  the  General  Declaisifl< 
cation  Schedule. 

FOR  THE  CHIEF  OF  STAFF 


JOHN  J.  DOE,  Major  General,  USA? 
The  Chief  of  Security  Police 


Copy  1  of  3  copies 


DOWNGRADE   TO: 


..A.«  Af/sni-ii*  SECRET  on    1.  May    76 

TOPSECRET;°j[j-™*i.-;;.;' 


<ay    77 
78 
CLASSIFIED   Bt :  HQ  USAF/The 
(This  taaple  letter  t(   Cnclasslfled)    C3iief  of  Security  Folict 
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RULES  AND  REGULATIONS 


Subpart  F — Safekeeping  and  Storage 
§  850.60     General  policy. 

The  security  evaluation  of  local  condi- 
tions is  accomplished  by  the  oflQclal  re- 
sponsible for  the  safekeeping  of  the  clas- 
sified material.  When  conditions  In  the 
storage  environment  do  not  provide  an 
acceptable  degree  of  security,  he  provides 
supplemental  safeguards. 

§  850.61      Slorajte  of  classified  material. 
Top  Secret. 

The  storage  of  Top  Secret  material  is 
limited  to  storage  facilities  under  the 
control  of  designated  primary  or  subor- 
dinate Top  Secret  Control  OfiBcers.  un- 
less otherwise  authorized  -in  writing  by 
the  official  that  appointed  the  Top  Secret 
Control  Official. 

(a>  Containers.  Standards  for  Class  A 
vaults  are  prescribed  in  AFM  88-15.  Air 
Force  Design  Manual — Criteria  and 
Standards  of  Air  Force  Construction. 

fb)  Alarmed  Areas.  The  security  force 
must  be  able  to  respond  in  sufficient  time 
to  have  a  reasonable  opportunity  to  pre- 
clude the  compromise  of  classified  ma- 
terial. Such  response  time  normally 
should  not  exceed  five  minutes. 

(c>  t  Added »  Continuous  Surveillance. 
An  area  imder  continuous  surveillance 
by  authorized  personnel,  provided  the  lo- 
cal official  responsible  for  safeguarding 
the  material  has  determined  that  the 
protection  afTorded  is  at  least  equal  to 
that  prescribed  in  the  DOD  ISPR.  para 
5-102a2.  Such  areas  shall  be  designated 
"Controlled  Areas"  in  accordance  with 
APR  125-37.  Protection  of  USAF  Re- 
sources. 

§  850.62  SioraKC  of  classified  material, 
secret  and  confidential. 

Standards  of  Class  B  vaults  and  secure 
storage  rooms  are  prescribed  in  AF^  88- 
15.  (The  standards  for  secure  storage 
rooms  were  upgraded  by  Change  2  to 
'that  manual  on  December  30,  1971.  Se- 
cure storage  rooms  constructed  before 
that  date  under  less  restrictive  criteria 
may  continue  to  be  used  for  the  storage 
of  Secret  and  Confidential  material  when 
supplemental  safeguards,  are  adjudged 
by  local  authorities  to  provide  adequate 
protection  In  accordance  with  the  DOD 
ISPR,  and  §  850.60  and  5  850.63  of  this 
part. 

§  830.63  Storage  of  clasaified  material, 
non-CSA  approved  containers. 

As  a  minimum  such  containers  must 
have  been  modified  in  accordance  with 
TO46A3-1-502.  Lock  bar  cabinets  arenot 
approved  for  the  storage  of  CRYPTO 
material. 

§  830.64  Storage  of  classified  material, 
restrictions  on  use  of  storage  con- 
tainers. 

Do  not  store  funds,  weapons,  medical 
security  items,  controlled  drugs,  or  pre- 
cious metals  in  any  safe,  security  filing 
cabinet,  at  other  safe-type  filing  con- 
tainer used  for  the  storage  of  classified 
material.  (A  commander  may  waive  this 
restriction  In  emergencies.  He  may  also 
waive  it  temporarily  when  acceptable 
storage  facilities  are  not  available,  but 


in  such  a  case  he  shall  take  prompt  ac- 
tion to  procure  the  required  storage  fa- 
cilities. ) 

§  830.63  Storage  of  classified  material, 
transient  couriers. 

Installation  commanders  will  provide 
a  repository  for  the  overnight  storage  of 
classified  documents.  Where  a  receipt  is 
required,  the  AF  Form  12.  Accountable 
Container  Receipt  will  be  used. 

§  830.66  Procurement  and  phase-in  of 
new  storage  equipment,  preliminary 
survey. 

The  scope  of  survey  should  be  limited 
to  a  single  installation  unless  there  is 
reason  to  believe  that  a  wider  survey 
would  permit  cost  effective  redistribution. 

§  830.67  Pro<-iirement  and  phase-in  of 
new  storage  equipment,  purchase. 

Subfnit  waiver  requests  through  com- 
mand channels  to  HQ  USAF/SPID. 

§  830.68  Designations  and  combinations, 
numbering  and  designating  storage 
facilities. 

Enter  this  number  on  .".F  Form  502. 
Persons  Responsible  for  Safe,  and  post 
as  prescribed  in  §  850.70. 

§  830.69  Designations  and  combinations, 
combinations  to  containers,  changing, 
requirement  for  semiannual  combi- 
nation change. 

The  combinations  to  vaults  or  con- 
tainers used  to  store  classified  material 
which  has  been  originated  by  Interna- 
tional Pact  Organizations  shall  be 
changed  at  least  semiannually. 

§  830.70  Designations  and  combinations, 
combinations  to  containers  (Use  of 
.\FForni  302). 

Post  AF  Form  502  conspicuously  on  the 
outside  of  the  security  container.  When 
more  than  four  persons  have  knowledge 
of  the  combination  to  a  vault  or  security 
filing  cabinet,  list  the  names  of  only 
four  persons  on  the  AF  Form  502.  TTie 
combinations  of  vaults  and  containers 
used  for  the  storage  of  classified  material 
should  never  be  physically  recorded  In 
any  way.  However,  if  It  becomes  neces- 
sary to  record  combinations  to  provide 
for  efficient  operation  and  for  emergen- 
cies, commanders  are  authorized  to 
record  combinations  in  a  central  loca- 
tion. 

§  830.71  Designations  and  combination, 
combinations  to  containers,  repair 
(of  storage  containers). 

The  requirements  for  Inspection,  pre- 
ventive maintenance,  and  repair  of  filing 
cabinets  authorized  for  storage  of 
classified  material  are  contained  in  TO 
00-20-F-2.  All  containers  drilled  to  gain 
access  shall  be  promptly  repaired  and  in- 
spected to  insure  that  they  operate  prop- 
erly and  provide  acceptable  security.  Use 
thereafter  Is  limited  to  storage  of  mate- 
rial classified  no  higher  than  Confiden- 
tial unless  the  drilled  parts  are  replaced 
with  new  or  repaired  combination  locks 
or  drawer  heads.  Personnel  performing 
maintenance  on  security  containers, 
neutralizing  lock-outs  or  repairing 
drilled  parts  will  have  security  clearances 


to  the  level  of  the  material  stored  In  the 
containers. 

§  830.72    Designations  and  combinations, 
combinations  to  containers,  turn-in. 

Combinations  to  safes  turned  in  to 
supply  will  be  set  on  50-25-50. 

§  830.73      Responsibilities  of  custodians. 

Top  Secret  Control  Officers  and  per- 
sons responsible  for  safeguarding  Secret 
and  Confidential  material  establish  writ- 
ten procedures  which  clearly  define  the 
conditions  under  which  classified  mate- 
rial may  be  removed  from  the  activity 
(see  the  DOD  ISPR.  paragraphs  8-lOOa 
and  8-200  for  limitations  on  the  hand- 
carrying  of  classified  materials  when  in 
a  travel  status) . 

§  830.74      Care  during  working  hours,  use 
of  cover  sheets. 

A  separate  cover  sheet  may  be  used.  If 
desired.  AF  Form  144.  Top  Secret  Access 
Record  and  Cover  Sheet,  pjid  AP  Form 
144a.  Cover  Sheet  for  Classified  Informa- 
tion, are  available  for  use. 

§  850.73      Care    during    working    hours, 
plastic  covers. 

PlEistic  protective  co'^ers  for  docu- 
ments are  subject  to  Image  transfer.  All 
personnel  should  be  alert  to  this  phe- 
nomenon, and  should  routllnely  exam- 
ine covers  for  image  transfer  each  time 
they  are  removed  from  classified  docu- 
ments. 

» 

§  830.76     Care  after  working  hours. 

Commanders  and  office  chiefs  may 
delegate  area  inspections  (security 
checks )  te  appropriately  cleared  respon- 
sible personnel. 

(a)  Containers  should  be  locked  by 
the  person  to  whom  the  container  is  as- 
signed and  checked  by  another  individ- 
ual. When  another  person  Is  not  reason- 
ably available  the  person  locking  the 
container  will  also  check  it  and  record 
both  actions  (m  AF  Form  301. 

(b)  Checks  of  bookcases  and  the  in- 
teriors of  desks  should  be  made  period- 
ically. 

(c)  A  record  of  each  inspection  which 
verifies  that  each  storage  facility  has 
been  properly  secured  is  made  on  AP 
Form  301.  Security  Container  Check 
Record,  and  AF  Form  302.  Room  or  Area 
Security  Inspection  Record.  Keep  these 
records  imtil  superseding  records  are 
initiated,  and  then  destroy  them  as  out- 
lined in  AFM  12-50.  Disposition  of  Air 
Force  Documentation. 

§  850.77     Emergency  destruction. 

Emergency  plans  shall  provide  for 
emergency  destruction  to  preclude  cap- 
ture of  classified  material  in  those  areas 
where  the  commander  determines  such 
is  required. 

(a)  This  determination  shall  be  based 
on  an  overaU  common  sense  evaluation 
of  the  following  factors: 

(1)  Level  and  sensitivity  of  classified 
material  held  by  the  activity. 

(2)  Proximity  of  land-based  c<Mn- 
mands  to  Communist  controlled  coim- 
tries  or  potentially  hostile  forces. 

(3)  Plight  schedules  or  unit  deploy- 
ment near  Communist  controlled  coun- 
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tries  or  in  the  proximit^r  of  potentially 
hostile  forces. 

(4)  Size  and  armament  of  land-based 
commands. 

(5)  Sensitivity  of  operational  assign- 
ment (contingency  planning  should  also 
be  considered). 

(6)  Potential  for  aggressive  action  of 
hostile  forces. 

<b)  When  preparing  emergency  de- 
struction plans,  consider  the  following: 

1 1 )  Reducing  the  amount  of  classified 
material  held  by  a  command  shall  be  the 
iniUal  step  toward  planning  for  emer- 
gency destruction. 

(2)  Along  with  destroying  or  return- 
ing unneeded  classified  material,  con- 
sider storage  of  less  frequently  used 
classified  material  at  more  secure  loca- 
tions in  the  same  geographical  area. 

(3)  Of  the  classified  material  which 
must  be  retained  at  a  vulnerable  site, 
as  much  as  possible  should  be  trans- 
ferred to  a  medium  more  easily  de- 
stroyed than  paper  documents  (that  is, 
microfilm,  water  soluble  paper,  etc.),  or 
in  the  case  of  equipment,  exchanged  for 
similar  equipment  with  a  built-in  de- 
struction capability. 

(4)  In  the  plan,  emphasis  shall  be 
placed  on  the  priorities  for  destruction, 
designation  of  personnel  responsible  for 
destruction  and  the  designation  of 
places  and  methods  of  destruction. 

(5)  The  plan  shall  provide  authoriza- 
tion for  the  senlOT  individual  present  in 
an  assigned  space  containing  classified 
material  to  deviate  from  established 
plans  when  circumstances  warrant. 

(6)  The  importance  of  beginning  de- 
struction sufficiently  early  to  preclude 
loss  of  material  must  be  emphasized. 

(c)  The  emergency  destruction  plan 
shall  require  that  classified  material 
holdings  be  assigned  a  priority  for  emer- 
gency destruction.  Priorities  shall  be  as 
follows : 

(1)  First  Priority.  All  Top  Secret 
material. 

(2)  Secmid  Priority.  All  other  special 
access  material. 

(3)  Third  Priority.  All  other  Secret 
and  Confidential  material. 

(d)  In  determining  the  method  of  de- 
struction, any  method  specified  for  rou- 
tine destruction  of  classified  material  or 
any  other  means  of  reasonably  ensuring 
the  complete  destruction  of  the  material 
may  be  used.  Ideally,  the  destruction 
method  shaU  provide  for  early  attain- 
ment of  a  point  at  which  the  destruction 
process  is  irreversible.  As  a  last  resort, 
and  where  none  of  the  methods  previ- 
ously mentioned  can  be  employed,  the  use 
of  other  means  (such  as  dousing  the 
classified  material  with  a  flamme^ble  liq- 
uid and  igniting  it,  garbage  crinders, 
sewage  treatment  plants,  boilers,  etc.) 
should  be  considered. 

(e)  After  a  threat  analysis  has  been 
developed  to  support  the  emergency  de- 
struction section  of  the  emergency  plan, 
it  may  be  determined  that  some  special 
equipment  will  be  required  to  increase 
the  command's  capacity  for  emergency 
destruction  and  the  speed  with  which  it 
can  be  accomplished.  When  a  require- 
ment exists  for  equipment  not  in  the 


QBA  or  DOD  inventory,  the  requirement 
shall  be  made  known  to  HQ  USAF/SPIB 
with  supporting  details. 

(f)  In  the  event  of  emergency  de- 
struction, the  facts  surrounding  the  de- 
struction shall  be  reported  as  soon  as 
possible  to  HQ  USAF/SPIB.  The  report 
shall  also  contain  the  best  possible  iden- 
Uflcation  of  classified  material  that  may 
not  have  been  destroyed. 

(g)  Drills  shall  be  conducted  periodi- 
cally to  ensure  that  personnel  are  fa- 
miliar with  the  emergency  plan.  Such 
drills  shall  be  used  to  evaluate  the  antici- 
pated effectiveness  and  shall  be  the  basis 
for  improvements  in  planning  and  equip- 
ment use,  as  required. 

§  850.78     Emergency  planning. 

The  perimeter  guard  force  suggested 
by  this  paragraph  shall  be  manned  by 
personnel  assigned  to  the  affected  unit 
or  activity,  rather  than  from  security 
police  forces  who  will  be  otherwise  com- 
mitted during  emergency  periods.  _ 

§  850.79      Safeguarding     EOD     publica- 
tions. 

Nuclear  weapon  EOD  publications 
known  as  "EOD  Procediu"es,"  when  lo- 
cated on  foreign  soil,  must  be  stored  in 
a  US  duty  area  that  is  manned  24  hours 
a  day  by  US  personnel,  or  in  alarmed 
areas  or  containers  where  the  alarm  sys- 
tem is  continuously  monitored  by  US 
personnel.  An  assured  document  destruc- 
tion capability  must  be  provided  to  en- 
sure that  EOD  procedures,  if  necessary, 
may  be  destroyed  in  a  mlnimmn  of  time. 

Subpart  6 — Safeguarding  Large  Items  of 
Classified  Material 

§  850.80     General. 

(a)  When  the  size,  bulk,  or  nature  of 
an  item  of  classified  material  precludes 
its  storage  in  a  security  filing  cabinet, 
vault,  or  secure  storage  room,  the  respon- 
sible commander  shall  determine  the  se- 
cvuity  measures  required  to  provide  com- 
parable protection.  The  storage  of  such 
material  in  Restricted  Areas  (APR  207- 
1)  and  Controlled  Areas  (APR  126-37)  is 
authorized  and  encouraged  when  the 
protection  afforded  is  comparable  to  the 
standards  prescribed  here  for  the  classi- 
fication category  involved. 

(b)  When  an  item  of  equipment  (other 
than  an  aircraft)  is  classified  because  it 
contains  one  or  more  classified  compo- 
nents, the  security  safeguards  should  be 
commensurate  with  the  effort  required  to 
gain  imauthorlzed  access.  For  example, 
when  it  logically  would  require  a  measur- 
able number  of  manhours  to  gain  im- 
authorlzed access,  a  basis  can  be  estab- 
lished for  requiring  guard  checks  at  ap- 
propriate Intervals. 

§  850.81^  Safeguarding  classified  equip- 
ment on  aircraft. 

(a)  Top  Secret  Material.  When  air- 
craft that  have  Top  Secret  equipment 
installed  are  designated  Priority  A  and 
are  protected  in  accordance  with  the  ap- 
plicable system  security  standards  in 
APR/ AFM  207  series  directives,  no  ad- 
ditional security  force  protection  is  re- 
quired. Aircraft  not  designated  security 


Priority  A,  but  having  Top  Secret  equip- 
ment installed,  are  kept  under  continu- 
ous surveillance  by  an  individual  or  an 
intrusion  detection  alarm  system.  A 
two-man  armed  response  team  is  main- 
tained with  an  assured  capability  of  re- 
sponding within  five  minutes.  Personnel 
used  for  siu^'eillance  and  response  duties 
must  be  US  nationals  and  be  the  subject 
of  a  favorable  ENTNAC  or,  if  the  ma- 
terial is  exposed  to  view,  a  favorable  BI. 
(b>  Secret  or  Confidential  Equipment 
At  USAF  Bases.  Aircraft  with  Secret  or 
Confidential  equipment  installed  are  pro- 
tected as  follows: 

(1)  TTie  standards  prescribed  for  Top 
Secret  material;  or 

(2)  During  normal  operating  periods 
personnel  of  the  unit  possessing  tiie  ai;*- 
craft  provide  surveillance  over  the  air- 
craft and.  as  practicable,  the  boundary 
of  the  restricted  area. 

(a) )  The  owner-unit  must  manage  the 
personnel  work  schedules  so  that  the 
aircraft  has  continuous  security  cover- 
age. As  a  minimum,  at  other  times,  a 
security  police  patrol  makes  periodic 
checks  of  the  aircraft  parking  area. 

(b)  Establish  local  procedures  between 
the  security  force  and  the  tuiit  possessing 
the  aircraft  defining  the  dally  change  in 
security  responsibility.  As  a  minimum,  a 
two-man  security  police  patrol  armed  re- 
sponse to  the  aircraft  with  classified 
equipment  Installed. 

(c)  If  a  regular  SAT  is  not  main- 
tained a  two-man  law  enforcentent  pa- 
trol is  tasked  to  respond  to  alarms.  Addi- 
tional procedures  may  be  implemented 
by  the  local  commander  as  he  considers 
necessary  after  taking  into  tuMSOimt  these 
factors:  Physical  characteristics  of  the 
classified  equipment  (fixed  or  removable : 
accessibility;  ease  of  observation) :  local 
security  environment;  availability  of  se- 
curity support. 

(c)  Secret  or  Confidential  Equipment 
At  Non-USAP  Bases  Within  the  50 
United  States: 

(1)  In  normal  situations  the  com- 
mander preplans  to  provide  for  security 
which  meets  the  standards  for  USAF 
bases.  Any  exception  to  this  policy  must 
be  approved  at  no  lower  than  wing  com- 
mander level.  "Hie  wing  commander  is 
responsible  for  evaluating  the  necessity 
of  the  flight,  the  degree  of  security  that 
can  be  provided,  and  the  general  security 
environment  at  the  airport  where  the 
aircraft  will  be  located. 

(2)  In  the  event  of  emergency  land- 
ing, the  aircraft  c(»nmander  must  make 
every  reasonable  effort  to  provide  full 
security  for  classified  equipment.  If  pos- 
sible, keep  the  aircraft  imder  surveil- 
lance until  security  support  can  be  ob- 
tained from  the  nearest  USAF  unit. 
However,  the  actions  taken  are  a  matter 
for  decision  by  the  aircraft  commander. 

(d)  Secret  or  Confidentlsil  Material 
At  Other  Non-US  Bases: 

(1)  The  commander  preplans  to  pro- 
vide security  which  meets  the  standards 
for  USAP  bases.  However,  when  US  air- 
craft are  dej^oyed  at  foreign  military  air 
bases,  the  major  commander  may  ap- 
prove the  use  of  guards  of  the  host  na- 
Uon  if: 
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(a)  The  daslfled  eoolpaieDt  Installed 
on  the  deployed  aircraft  cannot  be  re- 
moved and  has  been  determined  to  be 
dlsclosable  to  the  host  natkm  (AFR 
200-S),  (Dlsclosxire  review  under  AFR 
200-9  solely  to  satisfy  the  requirements 
of  this  paragraph  is  not  within  the  spirit 
and  Intent  of  APR  20O-9) ; 

(b)  It  Is  not  practicable  to  provide  US 
surveillance  or  guards;  and 

(c)  Equipment  which  may  be  subject 
to  compromise  by  visual  access  has  bieen 
appropriately  shrouded. 

(2)  When  use  of  foreign  national 
guards  Is  necessary,  the  responsible 
USAP  commander  should  request  that  a 
standard  of  security  be  maintained  com- 
parable to  that  provided  by  USAF  forces. 

t3)  In  the  event  of  emergency  land- 
ing, (b)  (2)  (b)  above  applies. 

Subpart  H — Compfomisa  of  Classified 
Information 

§  850.82     Policy. 

An  Incident  involving  classified  Infor- 
mation in  which  there  is  a  deviation 
from  the  requirements  of  this  directive 
is  termed  a  security  incident.  Security 
Incidents  fall  within  four  categories: 

(a)  Compromise  (as  deflned  In  D<X> 
5200.1-R.  para  1-305) . 

(b)  Possible  Compromise — Incidents 
In  which  it  Is  suspected  that  unau- 
thorized personnel  possibly  had  access  to 
classtfled  Information  will  be  termed 
"possible  compromise." 

(c)  Inadvertent  I>isclo6ure — When  the 
inquiry  or  investigation  determines  that 
the  individual(s)  who  had  access  to  clas- 
sified information  had  been  subject  (s)  of 
favorable  personnrf  security  investiga- 
tions the  incident  may  be  ctmsidered  an 
inadvertmt  discloeure. 

(d)  Administrative  Seciu^ty  Deviation. 
If  an  act  or  omission  in  conflict  with  this 
or  other  security  regulations  does  not  re- 
sult In  compromise  or  an  Inadvertent 
disclosure  or  results  in  a  decision  that 
the  possibility  of  compromise  is  remote, 
the  incident  is  categorized  as  an  ad- 
ministrative security  deviation.  NOTE: 
Regardless  of  which  of  the  four  cate- 
gories are  finally  sLS>plied,  cocslderation 
m\ist  also  be  given  to  the  applicability 
of  para  13-400  of  this  regulation. 

§  850.83     Cryptographic  information. 

KAO  ID  is  Implemented  in  AF-KAO- 
lE.  When  CRYPTO  designated  material 
is  compromised  or  compromise  is  sus- 
pected. It  is  reported  to  the  organization 
COMSEC  officer  for  the  initiation  of  the 
actions  required  by  AP-KAG-IE. 

§  850.84     Rpsponmbilitj  of  discoverer. 

Each  person  Immediately  protects  all 
classified  material  which  comes  Into  his 
possession  as  a  result  of  a  security  In- 
cident. He  promptly  places  It  under  the 
safeguards  of  an  established  security  sys- 
tem and  reports  the  circumstances  to  his 
Immediate  supervisor,  commander,  or 
higher  authority  in  the  chain  of  com- 
mand. He  does  not  attempt  to  conduct 
any  Inquiry  or  investigation  unless  he  Is 
authorized  to  do  so  by  this  part  or  la 
directed  to  do  so  by  competent  authority. 


S  850.8S     Preliminary  tiuivlry. 

A  commander  or  supervisor  who  gahu 
knowledge  of  a  security  incident  Is  re- 
spoDslble  for  the  Initiation  ot  a  prelimin- 
ary inquiry  and  the  further  actions  pe- 
quired  by  this  chapt^.  The  Inquiry 
should  be  expeditiously  conducted  by  offi- 
cers or  equivalent  grade  clTiiian  emi^oy- 
ees  with  demonstrated  judgment  tuid 
competence.  No  incident  is  officially 
termed  a  c<Mnpromise,  suspected  com- 
ix'amlse,  inadvertent  disclosure,  or  ad- 
ministrative security  deviation  until  the 
completion  of  the  inquiry.  Repsonsibility 
for  an  inquiry  into  an  incident  involving 
classified  material  during  transmission 
(other  than  by  electronic  means)  or  ship- 
ment is  with  the  commander  or  chief 
who  initiated  the  transmission  or  ship- 
ment. This  principle  does  not  apply  when 
another  activity  under  military  control 
has  been  definitely  identified  as  com- 
pletely responsible  for  the  Incident. 

§  850.86      Preliminary  Inquiry,  determin- 
ing t.vpe  of  incident. 

(a)  In  cases  of  inadvertent  disclosure 
of  classified  defense  information,  the  In- 
dividuals who  had  access  must  be  de- 
briefed and  warned  against  the  conse- 
quence of  further  disclosure.  If  the  de- 
brtefer  determines  that  classified  infor- 
mation has  been  passed  to  other  persons 
whose  trustworthiness  cannot  be  deter- 
mined or  who  cannot  be  debriefed,  the 
incident  Is  considered  a  compromise  and 
a  formal  Investigation  Is  required.  As- 
sistance in  conducting  the  debriefing  may 
be  requested  by  the  most  expeditious 
means  from  any  commander  or  other  re- 
sponsible official  who  can  do  it  most 
economically. 

(b)  When  the  determination  is  made 
that  an  administrative  security  deviation 
has  occurred,  the  Immediate  commander 
or  chief  of  the  activity  immediately  takes 
corrective  action.  Including  disclpUnary 
action,  if  appropriate,  and  records  the 
matter  is  accord  with  APM  12-50.  This 
action  normally  is  based  on  the  prelimin- 
ary inquiry  without  further  formal  In- 
vestigation. 

(c)  II'  an  Incident  is  categorized  as  an 
administrative  security  deviation  on  the 
grounds  that  the  Information  was  im- 
properly classified,  then  it  is  necessary 
to:  assure  that  the  information  is  de- 
classified by  proper  authority,  and  de- 
termine if  the  incident  Is  subject  to  the 
classification  abuse  reporting  require- 
ments of  Subpart  N. 

§  850.87     Preliminary  inquiry,  reportini; 
requirements. 

USAP  reporting  requirements  are  c<Hl- 
talned  in  S  850.100  and  the  other  provi- 
sions of  this  i>art  (See  {850.84). 

§  850.88     Preliminary   inquiry,   notifica- 
tions. 

Based  Ml  the  inquiry,  commanders  or 
other  appropriate  Air  Force  Officials  take 
actions  and  make  the  notifications  re- 
quired by  i  850.100.  Notification  will  not 
be  delayed  to  obtain  unknown  details. 
Furnish  known  data  and  submit  the  ad- 
ditional information  required  below  when 


it  becomes  avaOable.  A  reqnest  for  AFOSI 
Investigative  assistance  Is  not  a  notifica- 
tion to  HQ  USAF.  Notifications  shall 
include  the  following  ^)eclflcs: 

(a)  Description  of  the  classified  mate- 
rial which  has  been  subjected  to  com- 
promise. Include  office  or  headquarters 
that  originated  the  material,  date,  sub- 
ject, classification,  special  markings,  etc. 

(b)  P*ull  identification  of  the  per- 
son (s)  and  activities  involved. 

(c)  When  espionage  or  other  deliber- 
ate compromise/suspected  compromise  is 
involved,  Include  a  brief  summary  of  the 
persons  background. 

§850.89  Inrestigation,  USAF  deuUed 
procedures  for  the  inTcatigation  of 
compromise  or  suspected  compro- 
mise. 

The  responsible  commander  or  chief 
of  the  activity  concerned  is  the  appoint- 
ing authority.  The  appointing  authority 
takes  the  following  actions  and  those  re- 
quired by  !  850.100  as  a  resiQt  of  the 
specific  conditions  disclosed  by  the 
inquiry: 

(a)  Promptly  aiHMlnts  an  officer,  or  a 
civilian  employee  with  demonstrated 
judgment  and  ccnnpetence,  or  a  Board  of 
Officers,  to  conduct  a  formal  investiga- 
tion. Investigations  conducted  by  an  in- 
vestigating ofDcer  are  in  accordance  with 
APR  120-3  and.AFM  120-3.  Investiga- 
tions conducted  by  Boards  of  Officers 
shall  be  in  accordance  with  APn  11-1.  In 
the  Interest  of  brevity  and  clarity,  limit 
the  Investigation  to  Individuals  and  fac- 
tors necessary  to  determine  the  facts, 
findings,  and  recommendations  pertinent 
to  the  case.  If  at  any  time  during  the 
investigation  a  determination  is  made 
that  compromise  is  no  longer  suspected, 
there  is  no  compromise,  or  the  possibil- 
ity of  compromise  is  remote,  the  investi- 
gating official fs)  immediately  notify  the 
appointing  authority,  who,  if  he  concurs, 
closes  the  case  and  takes  whatever  cor- 
rective measures  are  required  (ad- 
ministrative or  punitive  or  both).  TTio 
appointing  authority  notified  that  no 
compromise  occurred,  stating  the  cir- 
cumstances on  which  the  decision  was 
based. 

(b)  Responsibnity  should  be  fixed  on 
a  person  rather  than  a  position  or  office. 
Where  the  source  of  compromise/sus- 
pected compromise  can  be  traced  only  to 
a  command  or  office,  the  identification  of 
any  derelictions  under  this  regtilatlon 
should  be  established  when  appropriate. 
Investigating  officials  should  not  Include 
specific  reccmimendations  concerning 
disciplinary  Eiction  in  their  reports  of 
investigation.  This  policy  does  not 
abrogate  the  requirement  that  respon- 
sibility be  fixed,  nor  preclude  the  citation 
of  the  basis  for  determining  responsibil- 
ity or  of  appropriate  mitigating  circum- 
stances related  to  the  incident. 

(c)  Personnel  involved  in  the  case 
normally  are  not  permitted  to  absent 
themselves  from  their  station  by  reason 
of  leave,  temporary  duty,  or  permanent 
change  of  station  imtil  the  Investigation 
Is  completed.  However,  when  the  ap- 
pointing authority  deems  appropriate,  a 
designated  official  may  acc^  a  sworn 
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statement  from  a  person  subject  to  in- 
vestigation (after  proper  warning  pursu- 
Mxt  to  Article  31  XJChU,  or  the  5th 
Amendment  to  the  U.8.  Constitution) ,  In 
lieu  of  personal  appearance. 

(d)  Other  USAP  commanders  or  ac- 
tivities requested  to  render  assistance  in 
expediting  investigations  must  comply 
promptly.  Replies  normally  are  for- 
warded through  command  channels 
within  five  duty  days  following  receipt  of 
request  for  assistance. 

(e)  The  completed  report  of  investiga- 
tion should  be  submitted  to  the  appoint- 
ing authority  within  15  workdays  after 
the  date  the  Investigating  official  or 
board  of  officers  is  appointed.  If  an  un- 
avoidable delay  is  encountered  or  an- 
ticipated, the  appointing  authority  may 
authorize  extensions.  In  such  cases  he 
notifies  the  final  approving  authority  of 
his  action  and  the  reasons  therefor. 

8  850.90      Investigation,    special    invesli- 
gative  requirements. 

Under  the  conditions  set  forth  below. 
the  appointing  authority  refers  security 
incidents  to  the  AFOSI  with  a  request  for 
Investigation.  An  AFOSI  investigation 
does  not  substitute  for  a  commander's 
investigation  required  by  this  paragraph, 
but  becomes  an  integral  part  thereof  by 
referral  or  as  prescribed  by  Part  952. 

(a)  Cases  which  involve  espionage 
and  deliberate  compromise  described  in 
DOD  ISPR,  para  6-107.  The  appointing 
authority  refers  to  the  AFOSI  for  investi- 
gation any  other  security  incident  which 
suggests  willful  intent,  gross  negligence. 
or  any  other  incident  which  indicates 
that  any  person  has  intentionally  and  for 
an  Illicit  purpose  gained  or  attempted  to 
gain  access  to  classified  national  security 
information. 

(b)  Cases  which  are  sufficiently  com- 
plex to  be  beyond  the  appointing  au- 
thority's capability  or  resoiu-ces,  and 
which  come  within  the  fimctions  and  re- 
sponsibilities of  the  AFOSI. 

6  850.91  Investigation,  modification  of 
investigation  and  reporting  require- 
ments where  incidents  occur  in  hos- 
tile or  politically  denied  areas. 

When  Incidents  which  resiilt  in  com- 
promise or  suspected  compromise  occur 
in  hostile  or  poUtically  denied  areas  and 
formal  investigation  is  impractical,  the 
responsible  commander  may  waive  in- 
vestigation. He  must  notify  the  activities 
shown  in  i  850.100  of  the  results  of  the 
Inquiry  and  include  a  statement  in  the 
notification  that  a  determination  has 
been  made  by  him  that  a  complete  in- 
vestigation is  not  practical.  The  notifica- 
tion must  include: 

(a)  Identification  of  all  classified  ma- 
terial compromised  or  suspected  of  hav- 
ing been  compromised,  including  head- 
quarters of  origin,  subject,  date,  classi- 
fication of  the  material,  and  other 
specifics. 

(b)  The  date  on  which  the  incident 
occurred. 

(c)  A  resume  of  the  circumstances  con- 
tributing to  the  incident,  including  any 
actions,  omlsslcns,  and  security  deficien- 
cies of  a  personal,  i^yslcal,  and  pro- 
cedural nature. 
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(d)  Any  recommended  action  that 
should  be  takai  by  the  OPR  of  the  in- 
formation or  by  higher  headquarters  to 
mitigate  possible  damages  or  to  preclude 
further  incidents. 

§  850.92      Responsibility  of  antliority  or- 
dering investigation  review. 

On  receipt  of  the  report  of  investiga- 
tloa,  the  appointing  authority  reviews 
the  report  for  adequacy  and  complete- 
ness. Use  APM  120-3,  attachment  2, 
"Check  List  for  Reviewing  Officer,"  to 
Insure  that  the  report  of  investigation 
and  other  required  actions  have  been  ac- 
complished properly. 

§  850.93      Kesponsibilily  of  authority  or- 
dering investigation  approval. 

When  the  report  is  adequate  and  com- 
plete, the  awjointing  authority  Indicates 
his  approval,  disapproval,  or  partial  ap- 
proval of  the  report,  and  Implements  the 
recommendations  he  considers  appropri- 
ate. When  the  report  is  forwarded,  a 
statement  of  evaluation  is  jicluded  in  his 
review  to  indicate  any  area  of  security 
weakness,  exposed  by  the  Investigation, 
which  Is  not  within  the  scope  of  his 
authority.  The  DOD  Industrial  Security 
Regulation  (DOD  5220.2'?R) ,  as  supple- 
mented by  AFR  205-4.  requires  specific 
procedures  applicable  to  DOD  contrac- 
tors. 

(a)  Disciplinary  Action.  The  appoint- 
ing authority  takes  disciplinary  action 
when  appropriate.  If  he  considers  that 
personnel  of  another  command  or  activ- 
ity should  be  dlsclpiined,  based  on  the 
contents  of  the  report  of  investigation,  he 
forwards  his  recommendations  with  a 
copy  of  the  report  of  investigation  to  the 
commander  or  other  appropriate  superior 
of  the  person  (s)  concerned.  Disciplinary 
action  may  be  administrative  or  judicial 
in  nature.  For  initiation  of  disciplinary 
action  against  contractor  employees  see 
the  DOD  Industrial  Seciulty  Regulation, 
(DOD  5220.22R).  It  is  not  the  intent  of 
this  Subpart  that  harsh  administrative 
penalties  or  judicial  actions  be  initiated 
against  dedicated  persons  with  records 
of  good  security  practice  who  occasion- 
ally commit  violations  through  simple 
hiunan  error.  Action  in  such  cases  is  dis- 
cretionary with  the  appointing  authority. 
This  statement  of  policy  does  not  apply 
to  cases  involving  repeated  vltdations, 
gross  negligence,  espionage,  or  other  will- 
ful or  deliberate  breaches  of  security 
regulations  or  appropriate  statutes. 

(b)  Declassification  for  Use  as  Evi- 
dence. When  a  decision  is  made  to  recom- 
mend prosecution  of  a  person  for  crim- 
inal violation  of  Federal  statutes,  all 
classified  information  involved  must  be 
reviewed  for  declassification  before  use 
as  evidence  in  criminal  proeecutlon.  Fed- 
eral courts  normally  do  not  permit  closed 
trials  to  safeguard  classified  information, 
and  the  Department  of  Justice  usually 
does  not  consider  prosecution  unless  the 
material  used  In  evidence  Is  unclassified. 
.Similar  declassification  action  should  be 
-considered  before  court-martial  pro- 
ceedings. Direct  contact  with  the  classi- 
fication authority  is  authorized. 
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(c)  Accountability  for  Lost  Docu- 
ments. Accountability  for  kwt  docu- 
ments is  not  dropped  until  after  ap- 
proval of  the  investigation  by  the  final 
reviewing  authority  within  USAP. 
Classified  material  reported  as  lost 
and  subsequently  recovered  is  entered 
into  the  appropriate  accountability  sys- 
tem. Notations  are  made  in  account- 
ability records.  The  investigatlOTi  may 
be  reopened  by  the  appointing  authority 
and  followed  through  to  its  conclusion. 
If  appropriate. 

(d)  Notification  to  the  OPR.  The  ap- 
pointing authority  promptly  notifies  the 
OPR  or  office  of  origin  of  any  facts,  find- 
ings, or  conclusions  which  may  have  a 
bearing  on  tiie  originators  action  to  miti- 
gate the  circumstances;  otherwise,  re- 
ports of  investigation  need  not  be  for- 
warded to  the  originator  of  the  classi- 
fied material. 

(e)  Forwarding  Reports  of  Investiga- 
tion. The  appointing  authority  forwards 
reports  of  investigation  through  chan- 
nels to  the  major  command.  Incidents 
reported  under  f,  850.100,  rules  3  thru 
10.  are  reviewed  by  HQ  USAF/SPIB. 
Pinal  review  of  all  other  cs«es  is  con- 
ducted at  the  lowest  level  of  c<»nmand 
that  exercises  general  court-martial  au- 
thority, unless  the  major  command 
elects  to  conduct  this  review. 

(1)  Transmittal  by  Appointing  Au- 
thorities. The  appointing  authority  for- 
wards the  report  to  his  immediate  com- 
mander within  15  workdavs  after 
receipt. 

(2)  Review  by  Intermediate  Com- 
manders. Each  intermediate  commander 
through  whom  the  report  is  submitted 
reviews  the  report  and  sends  it  to  the 
higher  echelon  of  command  indicating 
review  and  comments  within  15  work- 
days of  receipt,  or  returns  it  to  the  ap- 
pointing authority  for  other  tiction. 

(3)  Review  by  Major  Command  Head- 
quarters. When  USAF  review  is  required 
major  commanders  forward  the  reports 
of  investlgatl(m  to  HQ  USAF  within  15 
workdays  of  receipt. 

(4)  If  reports  of  Investigation  concern 
Incidents  committed  In  the  Office  of  the 
Secretary  of  the  Air  Force  or  in  HQ 
USAP,  the  1143  ABS/SP  conducts  the 
review  and  takes  appropriate  followup 
action  for  the  Secretary  of  the  Air  Force 
or  the  Chief  of  Staff,  as  appr(H)riate 
When  the  Inquiry  reveals  that  the  Inci- 
dent has  been  categorized  as  an  swlminis- 
trative  security  deviation  or  inadvert- 
ent disclosure  without  compromise,  the 
Incident  is  closed  at  directorate  level 
imless  it  has  been  initially  discovered  or 
reported  by  the  1143  ABS/SP. 

§  850.94     Responsibility    of     originator, 
review  by  originator. 


On  receipt  of  notification  that  classi- 
fied informatlcm  has  been  compromised* 
or  subjected  to  compromise,  the  origlna-^      /^ 
tor  of  the  classified  information  veri-V     \ 
flee  that  all  el«nents  of  the  information  ^^ 
Involved  were  classified  under  his  origi- 
nal classification  authority.  If  he  fliuto 
that  some  element  of  Information  was 
originated     by     another     activity,     he 
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promptly  relays  the  notification  to  the 
appropriate  original  classification  au- 
thority, llie  oiigln&tor  promptly  notifies 
the  reporting  activl^  of  the  currmt 
classification  of  th«  information  or  that 
the  information  is  now  unclassified. 

§  850.9S      Responsibility      of     originator 
mitiftating  actions. 

In  addition  to  the  review  required  by 
the  DOD  ISPR  (para  2-313)  and  this 
paragraph,  the  originator  considers 
further  actions  which  would  tend  to  nul- 
lify or  inhibit  hostile  forces  from  ex- 
ploiting the  compromise.  This  is  the  most 
important  consideration  in  any  cwn- 
promise  case.  Appropriate  actions  in- 
clude but  are  not  limited  to  changing, 
deleting,  or  substituting  specific  pro- 
visions of  the  classified  plan  or  opera- 
tion, or  action  which  would  tend 
to  invalidate  the  accuracy  of  the  com- 
promised information.  It  Is  recognized 
that  mitigating  actions  of  this  type  are 
not  always  feasible.  The  decision  to  take 
mitigating  action  or  accept  the  calcu- 
lated risk  is  a  matter  of  judgmoit  on 
the  part  of  the  original  classifying  au- 
thority. The  probability  of  actual  com- 
promise based  on  the  reported  circum- 
stances is  a  key  factor  in  this  decision. 
Direct  communication  between  the 
originator  and  the  appointing  authority 
is  authorized  and  encouraged. 

§  850.96      Espionagr  and  drlilx-ratr  com- 
promise. 

When  an  Air  Force  official  having 
resptMisibility  for  classified  security  in- 
formation determines  or  suspects  that 
classified  information  has  been  the  ob- 
ject of  espionage  or  deliberate  com- 
promise, he  forwards  a  report  to  HQ 
USAF/IGZ  by  the  most  expeditious 
means  possible.  Notifications  by  com- 
manders or  other  Air  Force  officials  are 
not  delayed  for  lack  of  full  information. 
FoUowup  reports  with  supplementary  In- 
formation are  submitted  as  it  becomes 
available.  In  no  instance  are  initial  noti- 
fications delayed  more  than  24  hours 
beyond  the  Ume  that  an  Air  Force  ofl- 
clal  suspects  espionage  or  other  delib- 
erate comprcmise. 

§  850.97     Unauthorized  absentees. 

This  report  Is  made  to  the  AFOSI  ac- 
tivity that  services  the  command. 

§  850.98     Compromise  of  special  access 
information. 

For  security  policy  and  procedures  for 
reporting  the  compromise/suspected 
compromise  ot  classified  information 
pertaining  to  special  access  programs, 
see  the  directive  governing  the  safe- 
g\iardlng  of  that  particulsu-  information. 
For  example.  Cryptographic  APKAO-IE, 
COMINT  and  Special  Activities  Office 
(SAO)  informaUon,  USAF  INTELS  201- 
1  and  201-4;  SIOP,  AFR  205-25. 

§  850.99     Violationa  of  tbe  Atomic  En- 
ergy  Aet  of  1954. 

On  receipt  of  a  preliminary  report  In- 
dicating that  Restricted  Data  material 
has  been  subjected  to  compromise  and 
that  a  criminal  violation  of  the  Atomic 
Energy  Act  of  1954  may  have  occurred, 
the  responsible  authority  promptly  re- 
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ports  the  facts  to  the  A706Z  activity 
that  services  the  command.  The  report 
must  state  the  date  and  nature  of  the 
violation,  and  a  description  ot  the  In- 


§  850.100 


formation  and  material  involved.  AFOSI 
notifies  the  nearest  office  of  the  Fedo-al 
Bureau  of  Investigation  in  accordance 
with  the  Atomic  Energy  Act  of  1954. 

Mandatory  actions  for  conditions  revealed  by  the  initial  inquu7. 


(A) 


Rule     ir  tli>  tviiiiiniuuier's  innuiry  reveals 
that- 


(B)  (O  (D)  (E)  (F)  (G)  (H> 

Then  tha  oommAnder  or  oUier  i>roper  snthority  must— 


CoiHlnct 
debrieOnc 


Tak« 
looal 
action 


NoUfy— 


OPR 


8PIB>    AFOSI  >      MAJ 
COM 


InvesU- 
gaU 


13 


No    PomproTniso/suspectcd    corapro- X 

mise  occurred, 
riiauthorizcd  disclosure  was  made  to         X  X 

a  trustworthy  person  (inadvertant 

disclosure) . 
Enp'ondjTP  or  oth«'  deliberate  compro-  

inise  of  cla.<!siried  information  is  sus- 

ivctfd  or  iH'lieved  to  have  occurred. 
An  unauthorized  disekMore  of  restrict- 

cd  data  or  formerly  restricted  data 

was  made  to  a  foreign  national  or 

nation. 
Kesirioled  data  or  formerly  restricted  

data  is  compromised  or  suspected  ot 

comprf)raise. 
Restricted  data  or  tonnerly  restricted  

data  is  compromised  or  suspected  of 

rompromisp  and  a  criminal  violation 

of  the  AEA  of  1954  is  probabW. 
Top  secret   inlormstloa  is  eetnpro- X 

niis<-d  or  is  suspected  of  oompromisa. 
The  incident  may  be  made  pnbUe  by X 

news  media. 
The  incident  involves  or  affects  or i... 

appears  to  involve  or  aflect  class! fled 

information    compromised   or   sa»- 

pooled  of  compromise  of  an  activity 

outside  the  r>()D. 
NATO,  SEATO,  and  CENTO,  con- 

iidenlial  and  above,  or  clasMoed  in- 
formation of  another  nation  b  com- 
promised or  suspected  of  compro- 
mise. 
CS.  secret  or  confidential,  other  than X*  X 

rules  3  thmn^h  9  above  and  tbs 

OPR  involved  is  within  the  DOD. 
The  incident  occurred  in  a  bosUls  or X 

politically  denied  area. 
Special  access  iolonnation  b  Involved X 
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'  HQ  USAF'SPIB.  Washington,  D.C.  VOM. 

>  AFOSI  unit  that  services  command  or  activity. 

•  For  invt^ti(!ative  assistance. 

•  Only  if  Ui' R  is  within  DOD. 

•  Sendcopy  to  S  A  F,0 1.  Washington.  DC.  20330.  ,,..^-.. 

•  Insofar  as  possible,  incidents  involvinR  eon6denti»l  material  to  be  resolved  at  or  Ih  low  .M.VJf  O.M. 
'  Unless  otherwise  directed  by  major  commander. 

•  Only  as  required  by  rules  3  through  U».  ..     ^       ._.....       ,  ^        ,    ,     .  i. 

•  no  I'S  \F'SP1B  and  AFOSI  notification  is  not  required  when  the  incident  uivulves  conipartmented  uil«-lligeiice 
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Subpart  I — Access,  Dissemination,  and 
Accountability 

§  850.101      Determination        of        tnut- 
worthiness. 

See    AFR    205-32,    USAF    Personnel 
Security  Program. 

§  850.102     Continuous  evaluation  of  eli- 
gibility. 

See  AFR  205-32. 

§  850.103      Administrative  withdrawal  of 
security  clearance. 

See  AFR  205-32. 

§  850.104      Revocation  of  security  clear- 
ance for  ( 


See  AFR  205-32. 

§  850.105     Access  by  persons  outside  the 
executive  branch.  Congress. 

Refer  all  requests  for  classified  Infor- 
mation Initiated  by  the  Congress  or  lis 
craxmilttees  or  members  to  the  Secretary 
(rf  the  Air  Force  (Director  of  Legisla- 
tive liaison,  8AFUJ  In  accordance  with 
AFR  11-7,  Air  Force  Relations  with 
Congress. 


§  850.106  Access  by  persons  outside  the 
executive  branch,  representatives  of 
General  Accounting  Office  (GAD). 

Procedures  for  disclosing  classified  in- 
formation to  GAO  representatives  are 
prescribed  in  AFR  11-8,  Air  Force  Rela- 
tions with  General  Accounting  Office 
(GAO). 

§  850.107  Access  by  persons  outside  the 
executive  branch,  industrial,  ednca- 
tional  and  commercial  entities. 

"  Persons  stnd  other  legal  entities  may 
be  authorized  access  to  classified  infor- 
mation if  It  Is  required  in  the  negotia- 
tion or  performance  of  a  EKDD  contract, 
or  if  release  is  in  connection  with  (a) 
an  advanced  planning  briefing,  (b)  the 
Scientific  and  Technical  Informatl<m 
F»rogram,  or  (c)  a  basic  research  grant 
or  the  Long-Range  Planning  Program. 
See  the  DOD  Industrial  Security  Regu- 
lation, (DOD  5220.22R)  for  additional 
procedures. 

§  850.108  AcccM  by  persons  outside  the 
executive  branch,  historical  research- 
ers. 

Access  to  Top  Secret  information  by 
historical  researchers  outside  the  Execu- 
tive   Branch    Is    not    authorized.    (See 


I  &50. 1 1 1  >  All  requests  by  persons  outside 
the  Executive  Branch  of  the  United 
States  Goremment  for  access  to  classi- 
fied information  in  connection  with  his- 
torical research  projects  are  forwarded 
through  channels  to  the  Director  of  In- 
formation, OfBce  of  the  Secretary  of  the 
Air  Force,  Wash  DC  20330,  for  action. 
SAPOI  is  responsible  for  the  administra- 
tion of  this  program  as  follows: 

(a>  Request  investigation  of  individ- 
uals for  whom  access  Is  being  considered, 
as  prescribed  in  AFR  205-32. 

(b)  Determine  trustworthiness  of  In- 
dlvidnals  for  whom  access  is  being  con- 
sidered In  accordance  with  the  standards 
and  criteria  outlined  in  AFR  205-32. 

(c)  Authorize  or  deny  access  requested 
based  on  above  determinations. 

(d)  Prescribe  locations,  schedules,  and 
circumstances  in  which  research  may  be 

(e)  Prohibit  removal  of  any  classified 
conducted. 

material,  including  classified  notes  and 
manuscripts,  from  the  US  Government 
faclli^  designated  for  the  conduct  or  re- 
search. 

(f )  Establish  specific  arrangements  for 
Air  Force  review  of  research  notes  and 
manuscripts. 

(g)  Forward  manuscripts  for  review 
by  Directorate  for  Security  Review,  As- 
sistant Secretary  of  Defense  (Public  Af- 
fairs), if  deemed  necessary. 

(h)  Assure  that  classified  information 
Is  not  published  In  final  historical  re- 
search manuscripts  or  otherwise  sub- 
jected to  compromise. 

§  850.109  Access  by  person.*  outride  the 
executive  branch,  former  presiden- 
tial appointees. 

Access  may  be  authorized  by  the  Chief 
of  Staff,  HQ  USAF.  or  higher  authority. 

§  850.110      Access  by  persons  outside  the 
executive  branch,  foreign  nationals, 
foreiipi    governments,    and    interna- 
tional   organizations,    authority    for 
disclosure. 
The  Assistant  Chief  of  Staff.  Intelli- 
gence, HQ  USAP/INF,  Is  responsible  for 
developing,     formulating,     interpreting, 
and  promulgating  Air  P\)rce  policy  and 
procedtu-es  on  disclosure  matters  con- 
sistent with  the  National  Disclosure  Pol- 
Icy.  Pertinent  instructions  are  contained 
In  AFR  200-9,  Ettsclosure  of  Classified 
Military  Information  to  Foreign  Govern- 
ment smd  International  Organizations, 
which   Implements   DODD    5230.11.   No 
Air  Force  entity  or  person  (military,  ci- 
vilian, or  Air  Force  contractor)  may  dis- 
close classified  Information  to  a  foreign 
government,  to  an  international  orga- 
nlzatlMi,  or  to  authorized  representatives 
thereof,  vuiless  specific  authority  to  do 
so  has  been  obtained  from  HQ  USAF/ 
CVAFI. 

(a)  When  disclosure  of  classified  in- 
formation is  aothortzed,  the  method  of 
transmission  is  prescribed  by  this  part 
and  AFR  200-9  and  the  DOD  Industrial 
Security  Regulatlcm  (DOD  5220.22R) . 

(b)  A  signed  AF  Form  349,  Receipt  for 
Documents  Rdeased  to  Accredited  Rep- 
resentatives of  Foreign  Nations,  which 
InecMiXjrates  the  conditions  of  disclosure, 
is  obtained  fnwa  an  authorized  repre- 
sentative of  the  foreign  government  or 
international  organization  for  all  docu- 


ments which   are  disclosed  and   which 
contain  classified  Information. 

(c)  The  disclosure  of  classified  infor- 
mation to  foreign  nations  or  foreign  or- 
ganizations acting  in  a  private  (nongov- 
ernmental)  capacity  is  not  authorized. 

(d)  Requests  from  or  proposals  to  dis- 
close classified  information  to  such  In- 
dividuals or  organizations  are  sent 
through  normal  command  channels  to 
HQ  USAF/CVAPI,  Wash  DC  20330,  for 
action  or  disposition. 

(e)  When  appropriate,  HQ  USAF/ 
C7VAFI  initiates  action  so  that  the  pro- 
spective recipient  if  officially  sponsored 
by  his  government. 

§  850.111  Conditions  govemin#i  access 
t»  official  records  for  historical  pur- 
poses. 

1.  I  will  abide  by  the  regulations  for 
safeguarding  clasifled  information  issued 
sued  by  the  Federal  agency  to  which  this 
application  is  being  made  or  regulations 
which  otherwise  have  been  made  appli- 
cable to  the  conduct  of  my  historical  re- 
search by  the  aforesaid  Federal  agency. 

2.  I  understand  that  any  classified  in- 
formation which  I  receive  affects  the  na- 
tional defense  of  the  United  States. 

3. 1  acknowledge  my  oWlgatlon  to  safe- 
guard classified  Information  to  which  I 
gain  possession  or  knowledge  as  a  result 
of  my  access  to  files  of  any  Federal 
agency. 

4.  I  agree  not  to  reveal  to  any  person  or 
agency  any  classified  information  oto- 
talned  as  a  result  of  this  access  except  as 
specifically  authorized  in  writing  by  the 
Federal  agency  which  approved  my 
access,  and  I  further  agree  that  I  shall 
not  use  the  information  for  piirposes 
other  than  that  set  forth  in  my  api*- 
catlon. 

5.  I  agree  to  submit  my  research  notes 
for  security  review  prioar  to  their  removal 
from  the  specific  area  assigned  me  for  re- 
search. I  fiu-ther  agree  to  submit  my 
manuscript,  if  required,  for  security  re- 
view prior  to  its  publication  or  presenta- 
tion. In  each  of  these  reviews,  I  agree  to 
abide  by  the  decisions  to  safeguard  offi- 
cial information  in  the  interests  of  the 
defense  of  the  United  States,  including 
the  retention  <x  deletion  of  smy  parts  of 
such  notes  and  manuscript  whenever  any 
Federal  agency  concerned  deems  such  re- 
tention or  deletion  necessary. 

S.  I  understand  that  failure  to  abide 
by  conditions  in  this  statement  will  con- 
stitute sufficient  cause  for  canceling  my 
access  to  classified  information  and  for 
denying  me  any  future  access,  and  may 
subject  me  to  criminal  provisions  of  Fed- 
eral Law  as  referred  to  in  7  below. 

7.  I  am  avare  that  the  provisions  of 
Title  18,  U.S.  Code.  "Crimes  and  Criminal 
Procedures"  and  of  the  "Internal  Secu- 
rity Act  of  1950".  as  amended  (Title  50. 
UJS.  Code) ,  prescribe,  under  certsUn  cir- 
cumstances, criminal  penalties  for  the 
imauthorlzed  disclosure  of  information 
respecting  the  national  defense  and  for 
loss,  destruction  or  compromise  of  such 
infcHTnation. 

This  statem^it  is  made  to  the  United 
States  Government  to  enable  it  to  exer- 
cise Its  responsibility  for  the  protection 
of  information  affecting  the  national  de- 
fense. I  understand  that  any  material 
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false  statement  which  I  make  knowingly 
and  willfully  will  subject  me  to  the  pen- 
alties of  TlUe  18  UJ3.  Code  Section  1001 
(To  be  signed,  dated,  and  witnessed) 

§  850.112      International  traffic  in  arm*. 

(a)  Regulations  governing  interna- 
tional trafiQc  in  arms  are  administered  by 
the  Department  of  State.  However,  the 
release  of  Air  Force,  Army,  or  Navy  clas- 
sified materiel  for  foreign  sale  or  manu- 
facture is  not  permitted  without  appro- 
priate  interdepartmental   coordination. 

(b)  Requests  for  export  licenses  in- 
volving technical  information  related 
thereto  and  designated  as  arms,  ammuni- 
tion, or  Implements  of  war  on  the  US 
Munitions  List,  which  are  received  In  the 
Air  Force  for  review,  are  referred  to  HQ 
USAF/1X5F,  Wash  DC  20330.  for  process- 
ing (See  AFR  400-43.  Munitions  Control 
Procedures  for  US  Munitions  List  Export 
License  Applications  for  requests  referred 
to  the  Department  of  Defense  by  the 
Department  of  State).  HQ  USAF-LGF 
also  reviews  proposals  to  release  equip- 
ment and  technical  data  under  the  mili- 
tary assistance  programs  referred  to  in 
APR  400-2,  Implementation,  Execution, 
and  Administration  of  the  Military  As- 
sistance Programs,  and  AFR  400-10,  Pro- 
cedures in  Support  of  the  DOD  Strategic 
Trade  Control  Program. 

§  850.113  AcceM  by  persons  out.«ide  the 
executive  branch,  for  litigation  pur- 
poaee. 

Requests  or  subpoenas  for  the  appear- 
ance of  witnesses  before  civil  tribunals 
or  for  classified  Information  to  be  used 
in  connection  with  litigation  are  gov- 
erned by  Part  840. 

S  850.114      Emergency  situations. 

The  authority  contained  in  this  para- 
graph is  not  exercised  when  time  or  cir- 
cumstances permit  the  routine  clearance 
of  persons  to  whom  access  is  to  be  grant- 
ed. However,  in  a  compelling  emergency, 
access  may  be  granted  on  the  basis  of 
judgment  of  the  recipient's  known  repu- 
tation and  ability  to  perform  the  services 
for  which  granted,  and  judgment  of  the 
releasing  ofBcial  that  granting  access  will 
be  in  the  Interest  of  promoting  the  na- 
tional security  and  will  result  in  net  ad- 
vantages to  the  government.  The  au- 
thority to  approve  access  to  Top  Secret 
material  under  this  paragraph  is  vested 
In  The  Chief  of  Security  Police,  HQ 
USAP,  or  higher  authority.  Telephonic  or 
message  requests  are  routed  to  HQ 
USAP/SPIB.  The  authority  to  approve 
access  to  Secret  and  Confidential  ma- 
terial originated  in  the  Air  Force  is  dele- 
gated to  the  officials  listed  in  Annex  A  of 
the  DOD  ISPR  as  Top  Secret  Original 
Classification  Authorities.  Release  au- 
thorities secure  concurrence  of  the  Air 
Force  office  of  origin  before  release  in 
each  instance. 

§  850.115  Access  by  visitors  (other  than 
foreign  nationals)  to  Air  Force  in- 
stallations and  activities. 

This  paragraph  applies  to  the  approval 
and  control  of  visits  to  Air  Force  instal- 
lations and  activities  when  access  (by  the 
Tlsitor)    to  classified  Information  Is  or 


might  be  involved.  It  does  not  apply  to; 
(1)  Those  on  duty  or  employed  at  the 
installation,  or  students  detailed  to  at- 
tend a  course  of  study  or  training  at  an 
installation;  (2>  Those  ordered  by  high- 
er authority  to  perform  duty  at  the  in- 
stallation or  activity;  or  (3)  Those  who 
are  visiting  at  the  request,  invitation,  or 
direction  of  the  Installation  or  activity 
commander  coftcerned. 

(a)  In  any  visit  involving  access  to 
classified  information,  all  requirements 
of  this  chapter  must  be  fulfilled  before 
the  information  is  disseminated.  If  a  vis- 
itor Is  to  be  given  physical  custody  of 
classified  material,  all  accountability  and 
tranmlssion  requirements  of  this  part 
must  be  fulfill  ad. 

(1)  Responsibility.  The  commander  is 
the  local  representative  of  the  Depart- 
ment of  the  Air  Force  regarding  the  ad- 
mission of  visitors  to  his  Installation.  If 
conditions  make  the  admission  of  a  visi- 
tor inadvisable,  the  commander  post- 
pones the  visit  and  promptly  verifies  the 
validity  of  the  requested  visit. 

(2)  Restrictions  On  Movement  Of  Vis- 
itors. To  protect  classified  information, 
the  commander  must  restrict  the  move- 
ment of  visitors  entering  his  installa- 
tion. 

(b)  Requests  for  permission  to  visit  an 
installation  or  activity  should  be  re- 
ferred to  the  commander  (or  his  desig- 
nee) for  approval  or  disapproval.  All 
such  requests  must  l>e  submitted  in  writ- 
ing, as  follows: 

<  1 )  Visits  By  DOD  Contractor  Person- 
nel. Requests  for  visit  approval  are 
prepared  by  DOD  contractors  and  their 
personnel  in  accordance  with  the  DOD 
Industrial  Security  Manual  (DOD  5220.- 
22M)  and  processed  in  the  Air  Force  ac- 
cording to  the  DOD  Industrial  Security 
Regulation  (DOD  5220. 22R)  as  supple- 
mented by  AFR  205-4. 

(2)  Visits  By  Other  Personnel.  Re- 
quest for  the  approval  of  a  visit  involv- 
ing access  to  classified  information  must 
be  submitted  early  enough  to  allow  time 
for  consideration,  decision,  and  reply  by 
the  approving  authority.  Requests  In- 
clude the  following  information,  as 
applicable : 

(a)  Name  in  full,  grade,  title,  posi- 
tion. 

(b)  Nationality  of  visitor. 

(c)  Current  residence  or  military 
assignment. 

(d)  Employer  or  sponsor. 

(e)  Name  and  location  of  installation 
or  activity  to  be  visited. 

(f)  Date,  time,  and  duration  of  visit. 

(g)  Purpose  of  visit,  in  detail. 

(h)  Level  of  access  authorized,  and 
authority  for  access  to  Critical  Nuclear 
Weapon  Design  Information  (CNWDI) 
or  other  special  access  program,  if  such 
access  is  required. 

§850.116     Access    by    immigrant    alien 
personnel. 

Air  Force  military  personnel  and 
civilian  employees  who  are  immigrant 
aliens  m^y  be  granted  security  clear- 
ances only  to  the  Secret  level.  Access  to 
Secret  CRYPTO  and  to  information  de- 
fined In  AFR  205-19,  ControDing  the  Dis- 
semination and  Use  of  Intelligence  and 


Intelligence  Information  Produced  by 
Members  of  the  Intelligence  Community, 
Is  prohibited. 

§850.117     Policy,  KCBcmL 

caassified  material  in  Air  Force  cus- 
tody may  be  disseminated  to  persons  « 
entitles  within  the  Executive  Branch  of 
Government  whose  official  duties  or 
functions  require  access  in  the  interest  of 
national  security  subject  to  limitations 
imposed  by  the  originator  and  within  the 
constraints  by  DOD  JSPR,  paras  7-100. 
7-101,  and  7-103.  In  all  sxich  cases,  the 
following  rules  apply: 

(a)  Before  approving  a  release  of  clas- 
sified information,  the  releasing  official 
must  verify  the  identity  of  the  recipient 
and  determine  that  in  his  official  capac- 
;  Ity  he  has  a  vaUd,  verifiable  "need-to- 
'  know." 

I     (1)  The  fact  that  an  Individual  has  a 

■  security  clearance  and  a  valid  require- 

I  ment  for  access  to  information  con- 

'  ceming  some  aspects  of  a  plasi  or  project, 

does  not  mean  that  he  needs  or  should 

i  be  given  access  to  all  classified  Informa- 

:  tkm  related  to  that  plan  or  project. 

I      (2)    Commanders,   office  chiefs,   and 

[  other  supervisory  personnel  should  so 

i  organize  .their  offices  and  functions  as  to 

;  limit  the  need  for  their  sulx>rdinates  to 

have  access  to  broad  areas  of  classified 

Information. 

t  (b)  Do  not  release  classified  informa- 
'  tlon  for  private  use  (personnel  or  com- 
mercial) or  for  use  as  background  ma- 
[  terial.  Any  person  who  requests  classi- 
fied information  for  such  use  is  consid- 
«-ed  a  "private  individual."  His  request 
will  not  be  approved  even  though  he  may 
have  been  partly  or  solely  responsible  for 
production  of  the  Information.  This  rule 
applies  to  requests  from  military  person- 
nel on  active  duty  or  in  retired  status, 
membere  of  the  Reserve  Forces,  and 
civilian  officials,  as  well  as  persons  out- 
side the  Executive  Branch.  (See  DOD 
ISPR.  para  7-106f  for  exceptions.) 

(c)  lop  Secret  Information.  Each  com- 
mander, office  chief,  and  other  supervisor 
concerned,  develops  and  implements  spe- 
cial measures  to  Umit  severely  the  dis- 
semination of  Top  Secret  information. 
No  dissemination  or  disclosure  of  Top 
Secret  information  Is  made  or  authorized 
by  any  person  without  determining  be- 
forehand that  it  is  absolutely  necessary 
for  the  recipient  to  know  or  possess  the 
Information.  The  number  of  persons  who 
wtn-k  on  Top  Secret  material  must  be 
kept  to  an  absolute  minimum. 
^  (d)  Warning  sls  to  Classification.  When 
classified  Information  is  discussed  with 
other  persons,  they  must  be  informed  of 
.  its  classification.  The  following  addi- 
tional rules  also  apply: 
f  (1)  When  Restricted  Data  (or  other 
jhformation  requiring  specific  control 
measures  imder  law  or  regulation)  is 
discussed,  the  recipient  is  informed  of 
the  applicable  special  requirements. 

(2)  When  classified  information  is  dis- 
cussed with  persons  other  than  members 
of  an  agency  of  the  Executive  Branch, 
they  are  informed  (warned)  that  (1)  the 
information  affects  the  national  secu- 
rity of  the  United  States  within  the 
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meaning  of  the  Espionage  Laws,  (ii)  its 
transmission  or  revelation  in  any  man- 
ner to  an  tmauthorlied  person  is  pro- 
hibited by  law.  and  (ill)  it  must  be  safe- 
guarded according  to  its  assigned  classi- 
fication vmder  EO  11652. 

(e)  Individual  Activities.  Military  and 
civilian  personnel  shall  not  include  clas- 
sified Information  in  any  personal  or 
commercial  article,  presentation,  thesis, 
book,  or  other  product  written  for  com- 
mercial publication  or  public  distribu- 
tion. 

(f)  Service  Periodicals.  Commanders 
are  responsible  for  making  sure  that 
service  magazines,  journals,  and  news- 
papers published  under  this  supervision 
or  jurisdiction  do  not  contain  classified 
information. 

§  850.118     Disclosure  anthority. 

(a)  Controls  and  Limitations.  Each 
commander,  and  each  chief  of  a  staff 
office,  must  establish  detailed  procedures 
concerning  dissemination  of  classified 
information  within  the  organization 
under  his  jurisdiction. 

(b)  To  Air  Force,  DOD.  and  Inter- 
partmental  Activities.  The  conunander 
or  chief  of  the  originating  headquarters 
or  imit  or  his  designee,  or  higher  au- 
thority in  the  same  chain  of  command, 
may  disseminate  or  approve  the  dis- 
semination of  classified  information  and 
material  to:  (i)  subordinate  echelons  of 
his  own  command  or  organization,  (ii) 
persormel  imder  his  jurisdiction,  (ill) 
other  offices  or  activities  of  the  Air 
Force,  (Iv)  other  personnel,  activities, 
and  agencies  of  DOD,  and  (v)  officially 
constituted  interdepartmental  commit- 
tees with  Air  Force  membership. 

(c)  To  Other  US  Government  Person- 
nel and  Agencies.  Unless  otherwise  pro- 
vided in  this  part,  the  officials  designated 
In  (b)  above  also  are  authorized  to  make 
or  to  approve  dissemination  to  other  de- 
partments, agencies,  branches,  and  per- 
sonnel of  the  Executive  Branch  of  the 
Government.  Each  such  release  is  made 
through  the  normal  charmels  of  com- 
munication established  between  the  Air 
Force  and  the  department  or  agency 
concerned,  and  the  release  is  reviewed 
for  propriety  and  desirability  at  each  in- 
tervening Air  Force  element. 

(d)  To  Reserve  Forces  Personnel. 
Members  of  the  Air  Reserve  (AFRES) 
and  the  Air  National  Guard  (ANG)  who 
are  on  extended  active  duty  have  access 
to  classified  information  on  the  same 
basis  as  members  of  the  Regular  Air 
Force.  Although  Reserve  components' 
personnel  not  on  extended  active  duty 
generally  will  not  need  such  access,  it 
may  be  granted  to  those  who  have  been 
determined  to  be  trustworthy  under  the 
following  conditions. 

(1)  Confidential  and  Secret,  Confi- 
dential and  Secret  information  may  be 
disclosed  only  to  persons  who  are  par- 
ticipating in  active  or  inactive  duty 
training,  and  who  must  have  it  to  per- 
form their  officially  assigned  duties. 

(2)  Top  Secret.  Normally,  Top  Secret 
Information  is  not  used  in  Reserve  com- 
ponents' training  programs,  nor  are 
AFRES  or  ANO  personnel  to  be  given 
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access  to  such  information.  However, 
Top  Secret  Information  may  be  disclosed 
to  an  individu^  mouber  of  the  AFRES 
or  AKOtf: 

(a)  He  is  on  a  short  or  special  tour  of 
active  duty  and  it  Is  essential  for  the  per- 
formance of  his  officially  assigned  duties; 
or 

(b)  He  has  been  specifically  author- 
ized by  the  major  commander  concerned 
to  have  such  access  in  an  inactive  duty 
training  status,  and  it  is  essential  for  the 
performance  of  his  officially  assigned 
duties  as  a  member  of  a  Training  Cate- 
gory A  unit  or  as  an  augmentee  in  an  Air 
Fore©  Wartime  Augmentation  Authori- 
zation position,  lliis  authority  must  not 
be  redelegated.  « 

§850.119     Intelligence  material.  } 

There  are  special  restrictions  on  the 
dissemination  of  classified  intelligence 
information  to  contractors  or  elsewhere 
outside  the  DOD.  These  restrictions,  and 
the  approving  authorities  for  making 
such  dissemination,  are  contained  In 
Defense  Intelligence  Agency  Instruction 
50-4,  a  copy  of  which  Is  available  in  HQ 
USAP/IN  (AFIS.INSA)  or  in  the  intel- 
ligence office  of  each  major  command. 

§  850.120  Restricted  data  and  tmimmulj 
restricted  datiL,  disaeminatioR  »i  re- 
stricted daU  within  DOD. 

Restricted  Data  is  disseminated  within 
IX)D  on  the  ssmte  basis  as  other  classi- 
fied information;  that  Is,  the  recipient 
must  have  need-to-know,  and  must  have 
been  granted  a  DOD  security  clearance 
of  appropriate  level.  (However,  see 
1 850.124  for  limitations  applying  to 
Critical  Nuclear  Weapon  Design  Infor- 
mation.) 

§  850.121  Restricted  data  and  formerly 
restricted  data,  dissemination  of  re- 
stricted data  between  Air  Force  and 
National  Aeronautics  and  Space  Ad- 
ministration (NASA). 

(a)  Air  Force  personnel  are  author- 
ized to  receive  Restricted  Data  from 
NASA,  provided  they  have  a  need-to- 
luiow  and  have  been  granted  appropriate 
access  authorization  in  accordance  with 
AFRs  205-4  or  205-32. 

(b)  Requests  to  NASA  for  Restricted 
Data  are  transmitted,  orally  or  in  writ- 
ing, to  the  NASA  custodian  of  the  in- 
formation, together  with  assurance  that 
the  above  requirements  are  fulfilled. 
Such  requests  need  not  be  made  or  ap- 
proved by  a  "certifying  official,"  as  de- 
fined in  S  850.122(c)  below. 

(c)  Air  Force  personnel  are  author- 
ized to  disseminate  Restricted  Data  per- 
taining to  aeronautical  and  space  ac- 
tivities to  NASA  personnel  provided : 

(1)  The  recipient  has  been  Identified; 

(2)  It  has  been  ascertained  that  the 
recipient  has  been  granted  an  appro- 
priate NASA  clearance,  or  in  the  case  of 
NASA  contractors,  an  appropriate  NASA 
or  E>OD  clearance;  and 

(3)  Assurance  is  obtained,  either  orally 
or  In  writing,  Uiat  the  recipient  has 
need-to-know  for  performtmce  of  his 
official  duties. 

(d)  Restricted  Data  that  does  not  per- 
tain to  aeronautical  or  space  activities 
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is  disseminated  to  NASA  personnel  only 
in  accordance  with  para  7-204cl  below. 

§  850.122  Re«triclMl  data  and  formerlr 
restricted  data,  dissemination  of  re- 
stricted data  between  Air  Force  and 
EROA  or  Federal  agency  other  than 
NAS.\- 

<a»  Dissemination.  Air  Force  person- 
nel are  authorized  to  disseminate  Re- 
stricted Data  to  Energy  Research  and 
Development  Administration  (ERDA), 
and  the  Nuclear  Regulatory  Commis- 
sion <NRC)  personnel  or  to  ERDA/NRC 
cleared  personnel  of  Federal  agencies 
other  than  NASA,  provided  the  recipient 
is  identified  and  it  is  ascertained  that  he 
has  ERDA  NRC  granted  clearance  of 
appropriate  level.  ERDA/NRC  clearances 
equate  with  DOD  clearances  as  follows: 

DOD  ERDA   OT   NRC 

Confidential L. 

Secret Q. 

Top  Secret Q. 

SpecificaUy  annotated 
to  show  TS  author- 
ization. 

'b»  Receipt.  Air  Force  persormel  are 
authorized  to  receive  Restricted  Data 
from  ERDA  or  Federal  agencies  other 
than  NASA  provided  the  recipient  has 
need-to-know  and  appropriate  access 
authorization  per  AFR  20&-32,  and  pro- 
vided further  that  the  foregoing  is  cer- 
tified by  an  official  designated  specifical- 
ly for  this  purpose  per  para  » c  >  below. 

•  c>  Certifjing  Officials.  Pursuant  to  an 
agreement  between  DOD  and  ERDA,  cer- 
tain officials  are  designated,  by  position 
titles,  to  certify  that  employees  under 
their  jurisdiction  have  the  appropriate 
security  clearance  for  and  the  need-to- 
know  Restricted  Data  in  possession  of 
ERDA  or  Federal  agencies  other  than 
NASA.  The  Secretary  of  the  Air  Force  has 
designated  the  officials  listed  in  §  850.128 
to  perform  these  functions. 

(1)  Air  Force  certifying  officials  may 
authorize  subordinate  commanders  or 
other  officials  tmder  their  jiu-isdiction  to 
exercise  their  certifying  authority;  cer- 
tificati(»is  In  such  cases,  however,  must 
identify  (by  position  title)  the  certifying 
official  for  whom  the  designee  is  acting 
and  must  be  signed  "for"  the  certifying 
official. 

(?)  Requests  for  additional  designa- 
tlcij  as  certifying  official,  and  prompt 
notification  of  desired  deletions  or  or- 
ganizational changes  affecting  the  list, 
are  directed  to  HQ  USAF/SPIB  for  re- 
ferral to  the  Secretary  of  the  Air  Force. 

(d)  Requesting  Visit  or  Access  Ap- 
proval. Requests  for  approval  of  access 
to  Restricted  Data  in  possession  of 
ERDA  or  Federal  agency  other  than 
NASA,  Including  approval  of  visits  that 
would  involve  such  access  are  processed 
as  follows : 

(1)  General — Initiating  Requests.  For 
Air  Force  personnel.  AEC  Form  277,  Re- 
quest for  Visit  or  Access  Approval,  is  ini- 
tiated by  the  activity  or  official  desiring 
the  information  or  visit.  It  is  forwarded 
to  the  appropriate  Air  Force  certifying 
official  or  his  designee,  and  sent  to  the 
ERDA  activity  authorized  to  approve  the 
request  (see  <2)  through  <6)  below ^. 


la)  When  practicable,  the  request  Is 
Initiated  in  time  to  reach  the  approving 
ERDA  official  at  least  10  calendar  days 
before  the  pr(HX>sed  date  on  which  the 
visit  or  access  is  planned. 

(b)  In  an  emergency,  or  when  re- 
quired by  military  exigencies,  a  request 
may  be  sent  to  the  certifying  official  by 
electrically  transmitted  message,  and 
that  official  may  make  an  oral  request 
for  approval  by  the  ERDA  authority. 
(However,  such  a  request  must  be  fol- 
lowed by  the  formal  written  request  pre- 
scribed above. ' 

(c)  Instructions  on  the  preparation  of 
AEC  Form  277  are  given  in  }  850.127. 
Forward  the  form  to  the  Air  Force  cer- 
tifying official  in  five  copies,  and  to  the 
ERDA  approving  official  in  four  copies. 

(2)  Weapons  Programs  and  AEC  Weap- 
ons Laboratories.  For  access,  or  a  visit 
involving  access,  to  Restricted  Data  per- 
taining to  nuclear  weapons  programs, 
send  requests  directly  from  the  certify- 
ing official  to  the  Manager  of  the  ERDA 
Albuquerque  Operations  Office  or  the 
ERDA  San  Francisco  Operations  Office, 
as  appropriate. 

(a>  The  initiation  of  such  request  Is 
limited  to  Air  Force  activities  which  are 
performing  work,  pursuant  to  a  formal 
written  agreement  with,  or  for,  ERDA 
agencies  under  the  jurisdiction  of  these 
ERDA  operations  offices,  or  specifically 
authorized  to  make  direct  requests  to  the 
ERDA  operations  offices  for  particular 
subjects  of  mutual  interest  within  the 
weapons  program. 

<b)  When  visits  are  plarmed  for  a 
meeting  or  discussion  with  personnel  at 
an  ERDA  weapons  laboratory  or  other 
activity,  the  time,  subject  matter,  and 
other  details  of  the  meeting  or  discussion 
should  be  coordinated  with  appropriate 
personnel  before  AEC  Form  277  is  initi- 
ated. If  recurring  visits  have  been  au- 
thorized according  to  (7)  below,  similar 
arrangements  should  be  mad^  before 
each  visit. 

(3)  Army  Reactor  Program.  Send  Re- 
quests for  access,  or  a  visit  involving  ac- 
cess, to  Restricted  Data  pertaining  to 
the  Army  Nuclear  Power  Reactors  di- 
rectly from  the  certif j^g  official  to  the 
Director,  US  Army  ESigineer  Reactors 
Group,  Fort  Belvolr,  Virginia. 

(4)  Naval  Reactors  Program.  For  ac- 
cess, or  a  visit  involving  access,  to  Re- 
stricted Data  pertaining  to  the  Naval 
Reactors  Program,  send  requests  directly 
from  the  certifying  official  to  the  Direc- 
tor, Division  of  Naval  Reactors,  ERDA, 
Washington.  DC. 

(5)  Other  ERDA  Programs  and  Infor- 
mation. Requests  for  access,  or  for  ap- 
proval of  a  visit  involving  access,  to  Re- 
stricted Data  pertaining  to  subjects  or 
programs  other  than  those  described  in 
(2)  through  (4)  above,  or  for  access  to 
Restricted  Data  for  which  a  direct  ac- 
cess arrangement  has  not  specifically 
been  authorized  by  ERDA,  are  sent  di- 
rectly from  the  certifying  official  to  the 
ERDA  Washington  Division  having  pri- 
mary responsibility  for  the  subject  mat- 
ter involved. 

(6)  Federal  Agencies  Other  Than 
ERDA  or  NASA.  Request  for  access,  or 


for  approval  of  a  visit  which  would  in- 
volve access,  to  Restricted  Data  in  Uie 
custody  of  a  Federal  department  or 
agency  other  than  ERDA  or  NASA  are 
sent  by  the  certifying  official  through 
normal  communications  channels  to  the 
department  or  agency  concerned. 

(7)  Recurring  Visits.  To  obtain  ERDA 
approval  for  recurring  visits  to  specified 
ERDA  facilities  without  obtaining  sepa- 
rate approval  for  each  visit,  specify  in- 
clusive dates  during  which  the  access  will 
be  required.  Requests  may  be  made  fw 
periods  of  up  to  12  months,  or  longer  if 
local  ERDA  regulations  permit.  When 
the  individual  for  whom  recurring  access 
is  authorized  is  reassigned  or  is  no  longer 
required  to  have  such  access,  the  com- 
mander shall  forward  a  request  to  ERDA 
to  terminate  the  arrangement. 

(8)  Visits  by  Air  Force  Contractors. 
Visits  by  Air  Force  contractors  or  their 
employees  that  would  Involve  access  to 
Restricted  Data  in  the  custody  or  under 
the  jurisdiction  of  ERDA  or  Its  contrac- 
tors, are  processed  In  accordance  with 
AFR  2057-4  and  this  subpart.  In  this  case, 
the  administrative  contracting  officer 
(ACO)  responsible  for  administering  the 
contract  under  which  access  is  required, 
also  is  responsible  for : 

(a)  Furnishing  the  Air  Force  contrac- 
tor with  the  necessary  Forms  (AEC  Form 
277)  and  with  the  instructions  on  their 
preparation ; 

(b)  Determining  whether  the  fulfill- 
ment of  the  contract  requires  access  to 
Restricted  Data  tw  proposed;  and 

(c)  Forwarding  the  request  form  to  the 
appropriate  Air  Force  certifying  offi- 
cial, together  with  justifying  informa- 
tion, for  signature  and  submission  to  the 
ERDA  approving  authority. 

§  850.123  Restricted  data  and  formerly 
restricted  data,  foreign  disclosure. 

Formerly  Restricted  Data  to  any  for- 
eign nation  or  international  pact  or- 
ganization, or  to  a  representative  thereof, 
is  prohibited  except  in  accordance  with 
agreements  for  cooperation  entered  Into 
pursuant  to  section  123,  Atomic  Energy 
Act  of  1954,  as  amended. 

§  850.124  Restricted  data  and  formerly 
restricted  data,  additional  controls 
over  critical  nuclear  weapon  design 
information. 

(a)  Only  those  individuals  specifically 
authorized  by  a  certifying  official  listed  in 
$  850.128  are  granted  access  to  Critical 
Nuclear  Weapon  Design  Information. 
Exercise  of  certification  authority  for 
this  purpose  may  be  in  accordance  with 
para  (c)  above. 

(b)  Certifying  officials  shall  certify 
only  individuals  who  have  a  need-to- 
know,  evaluated  in  the  strictest  sense, 
and  a  final  security  clearance  of  appro- 
priate level  granted  in  accordance  with 
AFRs  205-4  or  205-32.  US  citizenship 
is  required  except  as  provided  in  para 
(g)  below. 

(c)  On  being  certified  for  access  to 
Critical  Nuclear  Weapon  Design  In- 
formation an  Individual  shaU  be  briefed 
as  to  Its  Importance  and  the  procedural 
requirements  for  its  control. 
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HQ  USAF,  a  branch  chief  or  higher  of- 
ficial may  authorize  the  reproductiwi  of 

(d)  Within  their  respective  actMUes. 
certifying  officials  assure  establishment 
and  maintenance  of  procedures  that  meet 
the  requirements  pertaining  to  the  con- 
trol of  access  to  Critical  Nuclear  Weap- 
on Design  Information  specified  In  this 
part. 

(e)  In  cases  where  visitors  require  ac- 
cess to  Critical  Nuclear  Weapon  Design 
Information  In  the  possession  of  the  Air 
Force,  verification  that  access  to  such  In- 
formation is  authorized  is  obtained  fr(Hn 
or  furnished  by  the  individual's  parent 
organization. 

(f)  Under  combat  conditions,  during 
or  after  a  nuclear  accident,  or  In  other 
military  exigencies,  the  commander  of  a 
numbered  Air  Force  or  a  comparable  or 
higher  level  organization  may  waive  the 
reqiilrements  of  this  regulation  pertain- 
ing to  access  to  Critical  Nuclear  Weap- 


on Design  Information  as  warranted  by 
circumstances. 

(g)  Immigrant  aliens  can  be  certified 
for  access  to  Critical  Nuclear  Weapon 
Design  Information  only  upon  deter- 
mination by  the  Secretary  of  Defense  or 
his  designee,  based  on  recwnmendation 
of  the  Secretary  of  the  Air  Force,  that 
granting  such  access  would  be  In  the  best 
overall  Interests  of  the  U.S.  In  such  a 
case  the  immigrant  alien  must  have  a 
very  imusual  talent  or  skill  that  Is  es- 
sential to  meet  U.S.  requirements  and  Is 
not  possessed  to  a  comparable  degree  by 
an  available  U.S.  citizen.  Requests  for 
approval  for  such  access,  with  justifying 
Information,  are  submitted  by  the  re- 
sponsible certifying  official  to  HQ  USAF/ 
SPIB  for  referral  to  Secretary  of  the  Air 
Force. 

§  850.125     Restraint     on     reproduction, 
designating  officials. 

Air  Force  commanders  designate  In 
writing  the  officers  within  their  tmits  or 


headquarters  who  may  exercise  authority 
for  reproducing  classified  material.  In 
material  on  which  reproduction  limita- 
tions have  not  been  established.  Top 
Secret  and  Secret  docimients  that  were 
originated  by  the  ERDA  may  not  be  re- 
produced without  the  permission  ot  the 
originator;  such  permission  may  be  ob- 
tained In  writing  or  orally. 

§  850.126     Restraint     on     reproduction^ 
designated  equipment. 

Rules  for  use  of  equipment  on  which 
classified  material  is  to  be  reproduced  are 
approved  by  the  officials  designated  In 
§  850.125.  Tlie  equipment  must  be  lo- 
cated in  areas  under  the  constant  sur- 
veillance of  personnel  charged  with  en- 
forcing the  rules  against  tmauthorized 
use  or  otherwise  protected  by  appropriate 
safeguards  approved  by  the  authorizing 
official. 


§.850.127      Instruction  for  preparing  a  request  for  visit  or  access  approval  (AEC  Form  277). 


Iniart  the  office  ftnd  addrcai  of  (he 
Bcliyjty  to  be  »iiit»d. 


Lntcrt  th«  orf;ftnt lAtiOn  and  ftddrcit 
of  tiia  ccrtirrmi  offtcial  d««ignatcd 
in  flguf  7.>, 


Enter  the  (uti  name  o(  each  propoecd 
vliltor,   t0|«thcr  with  hie  grade. 
5SAN,   poeition  title,    and  ergania*- 
Iton  or  contractor  facilitr.     (if  more 
•  p«c«  !•  requirad,  liat  tha  additional 
name*  and  certificate  on-plain  bond 
paper  and  attach  it  to  the  fnrml 


Ststr  the  purpose  o(  the  viiit  in 
•  urTLCient  detail  to  enable  the 
addreaaee  to  aacerlain  the  subject 
area  involved,  and  to  determine  the 
level  and  acope  of  acceaa  roqoired. 
Claaiified  inlortnalion  mar  bt  used 
if  it  ta  otherwise  unavoidable,    but 
lUf  form  must  then  be  marked  and 
aafcKuarded  aa  prescribed  in  this 
rrrulaiLon  (or  the  level  of  claaaifi* 
caUon  involv«d  ^ 


When  appropriate,    provide  the 
notation  here:  "Certified  for  accaas 
to  Critical  Nuclear  Weapon  OralfM 
Inrormatton  as  defined  in  DOD 
Directive  S^IO   I" _^^__^^ 


Inaart  the  postt4on<Utlt  W  Ibd 

eartifying  official. 


W«.IT|S  I'i'CI   •'•■'C  tafMS'T  COHMM*** 

aiOUUT  FOB  VISIT  Ol  ACCiSS  AmOVAL 
PhXX  "A" 


i  Ae(  As  Wlla»laf  p»i%m*{%\  b«  flr«M*sd  *li*f^<si»  ipf-i  I'r 


*  ««. 


aa*s  •» 


"    \ 


— p— — I 

»*e     kt.aa«MKSi    oa^e  •* 


■*«■  •»  »><•» 


t«i  «•.•«  ««<*fla< 


«e  covawv** 


'«■  »en.— Hi*  M*s**  nM 


Pnt»  SMoafaaeMts  ho««Ae«a  aet  basa  «ads  •%  Mlam: 


Tkta  r^f/t^t  Am 


CiATiFICATIOM  rot  rCtSONNCL  NAVmC  OOO  CLf  ARAMCC 

*«  ye««— fi;— "Prf*****  •vWt  Mil  •C'**!  •■  >*r  ^r/ars^vrr  m/  ^Ij  mm4  AM  ^Ma« 
■<ai  ^rl*mtt  mm^  tttmttf.  j^^ 


■m  at  JM-)M.  oaiMv  uiaja.  are  m».i: 


CtRTIPICATION  rM  PEtiONNCL  HAVING  AfC  CLCARANCC 


fAlT  •'•" 


■  ti— nrf  wrt  ttmt*»tttmi  IW>#Mrtf  Wlwr 


Insert  data  form  is   signed  bf  llM 
crrtifyine  official. 


Insert  office  or  orgajiiaational 
syTi->bol  of  cgrlifyin^  ofriciai 


For  each  proposed  visitor,   ahow  tho 
current  highest  level  of  acctaa  he  ta 
authorised  (inctuding  AEC  cloaranco 
number,   if  appltcabla).  aii4  date  of 
its  iaauanee.     For  contractor  peraon- 
nel.    use  date  of  the  current  Letter  of 
Consent  (DO  Form  S60t.   which  can  be 
obtained  from  ihe  contractor  or  from 
the  Defense  Industrial  Security 
Clrararce  Office  tPLSCOl 


Leave  blank    this  space  is  for  use  br 
the   activily  lo  be  vmteH 


insert  an  "X"  in  the  appropriate 

blCCK- 


To  be  Signed,    on  the  original  ooty,    by 
the  certifying  official.     If  aigncd  by 
aomcone  who  has  been  delegated  that 
authority  by  a  cerUfying  official,    place 
the   word  ■'For"  in  front  of  the  "Title 
Authorising  DOD  Official"  entry  ((or 

example:  "For  The  Chief  of 
Security  Police.  HQ  USAF"). 


Leave  btank.  thcac  spaces  are  for 

use  by  the  activity  to  be  viaited 
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§  850.128  Air  Force  officials  •uthoriced 
to  crrtifv  p«rM»nnel  for  aeccM  to  re- 
stricted data,  including  critical  nn- 
rlear  weapon  design  information. 

Secretary  of  tbe  Air  Force,  HQ  U8AP 

Under  Secretary  of  the  Air  Porce.  HQ  USAP 

Assistant  Secretary  for  Manpower  and  Re- 
serve Affairs,  HQ  USAP 

Assistant  Secretary  of  the  Air  Force  (FUum- 
clal  Management) ,  HQ  USAF 

Assistant  Secretary  of  the  Air  Force  (Installa- 
tions and  LoglsUcs ) ,  HQ  USAP 

Assistant  Secretary  of  the  Air  Force  (Re- 
search and  Development),  HQ  USAF 

Administrative  Assistant  to  the  Secretary  of 
the  Air  Force.  HQ  USAF 

Director  of  Space  Systems,  USAP 

Chief  of  Stafr,  USAF 

Vice  Chief  of  Staff.  USAF 

Assistant  Vice  Chief  of  Staff,  USAF 

Director  of  Administration,  HQ  USAF 

Assistant  Chief  of  Staff.  Intelligence,  HQ 
USAF 

Director  of  Policy  and  Reaource  Management, 
Assistant  Chief  of  Staff,  Intelligence,  HQ 
USAF 

Director  of  Threat  Applications,  Assistant 
Chief  of  Staff,  Intelligence,  HQ  USAP 

Assistant  Chief  of  Staff,  Studies  and  Analysis, 
HQUSAP 

Military  Director,  USAP  Scientific  Advisory 
Board,  HQ  USAP 

The  Surgeon  General,  HQ  USAP 

The  Insp>ector  General.  HQ  USAF;  Deputy, 
The  Inspector  General,  HQ  USAP 

The  Chief  of  Security  Police.  HQ  USAF 

Deputy  Inspector  General  for  Inspection  and 
Safety;  Director  of  Aerospace  Safety,  The 
Inspector  General,  USAF;  Director  of  Nu- 
clear Safety,  The  Inspector  General,  USAF 

Deputy  Chief  of  Staff,  Personnel.  HQ  USAP; 
Assistant  Deputy  Chief  of  Staff,  Personnel, 
HQ  USAF 

Deputy  Chief  of  Staff,  Plans  and  Operations, 
HQ  USAF;  Assistant  Deputy  Chief  of  Staff, 
Plans  and  Operations,  HQ  USAF;  Director 
of  Doctrine,  Concepts  and  Objectives, 
DCS/Plans  and  Operations.  HQ  USAP:  Di- 
rector of  Operations.  DCS/Plans  and  Op- 
erations, HQ  USAP;  Director  of  Plans, 
DCS/Plans  and  Operations.  HQ  USAP 

Deputy  Chief  of  Staff.  Programs,  and  Re- 
sources, HQ  USAP;  Assistant  Deputy  Chief 
of  Staff.  FYograms  and  Resooirces,  HQ 
USAP;  Director  of  Aerospace  Programs, 
DCS/ Programs  and  Resources,  HQ  USAP; 
Director  of  Civil  Engineering,  DCS/Pro- 
grams  and  Resources.  HQ  USAF;  Director 
of  Command  Control  and  Communications, 
DCS/Programs  and  Resources.  HQ  USAP; 

-  Director  of  Manpower  and  Organization, 
DCS/Programs  and  Resources.  HQ  USAP 

Deputy  Chief  of  Staff,  Research  and  Develop- 
ment, HQ  USAF;  Assistant  Deputy  Chief  of 
Staff,  Research  and  Development,  HQ 
USAP;  Director  of  Development  and  Ac- 
quisition, DCS/ Research  and  Development, 
HQ  USAF;  Director  of  Operational  Re- 
quirements and  Development  Plans.  DCS/ 
Research  and  Development.  HQ  USAP; 
Director  of  8p>ace.  DCS /Research  and 
Development.  HQ  USAF;  Director  of  Recon- 
naissance and  Electronic  Warfare.  DCS/ 
Research  and  Development.  HQ  USAF 
Deputy  Chief  of  Staff.  Systems  and  Logistics. 
HQ  USAF:  Assistant  Deputy  Chief  of  Staff, 
Systems  and  Logistics.  HQ  USAP:  Director 
of  Maintenance.  Engineering  and  Supply, 
DCS/Systems  and  Logistics,  HQ  USAF;  Di- 
rector of  Military  Assistance  and  Sales, 
DCS/Systems  and  Logistics,  HQ  USAF;  Di- 
rector of  I*rocurement  Policy.  DCS/Systems 
and  Logistics,  HQ  USAF:  Director  of  Lo- 
gistics Plans  and  Programs.  DCS/Systems 
and  Logistics.  HQ  USAP;  Director  of  Trans- 
portation, DCS  Systems  and  Logistics,  HQ 
USAF 


Comptroller  of   the  Air   Force.  HQ   USAF; 

Deputy  Assistant,  ComptroUar  for  Aooount- 
Ing  and  Pliutnce,   HQ  USAF;    Director  of 
Budget,  Comptroller  of  the  Air  Force,  HQ 
USAF;  Director  of  Data  Automation,  Comp- 
troller of  the  Air  Porce,  HQ  U8AF 
Commander.  Aerospace  Defense  Conunand 
Commander.  Air  Training  Command 
Commander.  Air  University;  Deputy  Chief  of 
Staff  for  Education,  Air  Univeislty;  Com- 
mandant,  Air   Force   Institute   of   Tech- 
nology 
Conmiander,  Alaskan  Air  Command 
Copunander.     Atr     Force     Communications 

Service 
Commander    In    Chief,    US    Air    Fcax;es    In 

Europe 
Commander,  headquarters  Command,  USAF 
Commander.  Air  Porce  Logistics  Command; 
Commander,  2750  Air  Base  Wing  (AFLC); 
Commander,   Ogden  Atr  Logistics  Center; 
Commander,  Oklahoma  City  Air  Logistics 
Center;   Commander,  Sacramento  Air  Lo- 
gistics Center:    Commander,  San  Antonio 
Air  Logistics  Center;  Commander,  Wsimer 
Robins  Atr  Logistics  Center;   Commander, 
Aerospace  Guidance  and  Meteorology  Cen- 
ter 
Commander,  Military  Airlift  Command;  Com- 
mander,  Aerospace   Audio  Visual   Service 
Commander  In  Chief,  Pacific  Air  Forces 
Commander,  USAF  Bectu-lty  Service 
Commander,  United  States  Air  Forces  South- 
em  Command 
Commander  In  Chief,  Strategic  Air  Command 
Commander.  Air  Force  Systems  Command; 
Commander.    Aeronautical    Systems    Divi- 
sion; Commander.  Aerospace  Medical  Divi- 
sion; Commander.  Armament  Development 
and  Test  Center;  Commander,  Arnold  Engi- 
neering Development  Center;  Commander, 
AF  Contract  Management  Division;  Com- 
mander, Eastern  Test  Range;  Commander, 
Electronic  Systems  Dlvisteo;   Commander, 
AF  Flight  Test  Center;   Commander,  For- 
eign   Technology    Division;     Commander, 
Rome  Air  Development  Center;   Comman- 
der, Snace  and  Missile  Systems  Organiza- 
tion   (SAM80);    Commander,    AF   Special 
Weapons  Center 
Commander.  Tactical  Air  Command 
Director.   Air  Force  Technical   Applications 

Center 
Superintendent,    United    States    Air    Force 

Academy 
Commander,  Air  Porce  Test  and  Evaluation 
Center 

§830.129     Restraint     on     reproduction, 
clearing  machines. 

Rules  will  Include  assurance  that  copy- 
ing machines  have  been  cleared  of  clas- 
sified information  after  classified  docu- 
ments have  been  reproduced.  Belts,  Im- 
pression cylinders,  rollers,  rubber  blan- 
kets, and  other  parts  of  press  copying 
machines  that  carry  Images  during  pro- 
duction must  be  thoroughly  cleaned  by 
scrubbing  with  appropriate  solvents  Im- 
mediately after  use  on  classified  produc- 
tion. 

§  850.130     Reproduction  of  top  secret. 

When  the  originator  of  a  Top  Secret 
document  produces  additional  copies  of 
a  document  after  initial  production,  copy 
numbers  for  the  reproduced  material 
begin  with  the  next  consecutive  number 
following  the  last  copy  number  pro- 
duced by  the  originator.  When  Top 
Secret  material  is  reproduced  by  an  of- 
fice other  than  the  originator,  the  re- 
produced material  Is  marked  to  show 
the  reproducing  office,  the  number  of 
copies  reproduced  and  the  authority  for 


reprodiKtlon.  "Reproduced  (date)  by 
(oflice   symbol)    by   authority   of    (*u- 

thorlziiig  agency) .  Reproduced  copy 

of copies."  When  the  authority  for 

rejmxluctlon  Is  contained  In  the  docu- 
ment, the  otDce  or  origin  Is  rtted  as  the 
"authorizing  agency"  without  further 
query.  Reproduction  of  Top  Secret  mes- 
sages as  necessary  to  make  required  dis- 
tribution is  authorized  without  specific 
approval  of  the  originator. 

§  850.131      Serial    numbeiing    of    secret 
and  cdnfidential. 

Serial  numbering  of  Secret  and  Con- 
fidential documents  is  discouraged;  how- 
ever, when  used,  the  system  for  the  id^- 
tlficatlon  of  reissues  and  reproductions 
prescribed  above  for  T<h>  Secret  docu- 
ments applies. 

§  850.132      Scientific  and  technical  meet- 
ings, security  measures  for  meetings. 

Subparagraphs  a  through  e  outline  Air 
Force  policy  and  implement  DOD  Direc- 
tive 5200.12,  for  approving  or  sponsoring 
meetings  where  the  disclosure  of  clas- 
sified security  information  is  involved. 
They  provide  guidance  to  Air  Force  ac- 
tivities In  determining  whether  to  ap- 
prove, sponsor,  or  co-sponsor  proposed 
meetings;  and  establish  security  meas- 
ures for  the  conduct  of  and  attendance 
at  meetings  held  for  this  purpose. 

§  850.133      Scientific  and  technical  meet- 
ings, terms  explained. 

(a)  Meetings.  Meetings  at  which 
classified  information  is  disclosed,  in- 
cluding conferences,  seminars,  symposia, 
exhibits,  scientific  and  technical  con- 
ventions and  gatherings  conducted  by 
the  Air  Force  and  other  DOD  compo- 
nents, or  by  associations,  societies,  in- 
stitutions, groups.  Defense  contractors, 
and  other  non-Defense  activities. 

(b)  Commimist-Controlled  Countries. 
Communist  cotmtrles  are  Albania,  Bul- 
garia, Chinese  Peoples  Republic  (Com- 
mimist  China)  (including  Tibet),  Cuba, 
Czechoslovakia,  Democratic  Peoples  Re- 
public of  Korea  (North  Korea),  Demo- 
cratic Republic  of  Vietnam  (North  Viet- 
nam), German  Democratic  Republic 
(GDR)  (East  Germany,  including  the 
Soviet  Sector  of  Berlin) ,  Hungary,  Mon- 
golian Peoples  Republic  (Outer  Mon- 
golia), Poland,  Rumania,  Union  of  So- 
viet SociaUst  Republics  (USSR)  (includ- 
ing Estonia,  Latvia,  Lithuania,  and  all 
the  other  constituent  republics),  and 
Yugoslavia. 

§  850.134      Scientific  and  technical  meet- 
ings, general  policy. 

(a)  National  Interest.  Air  Force  cwn- 
manders  or  other  officials  do  not  approve 
or  sponsor  any  venture  which  is  not  In 
the  best  Interest  of  national  security. 

(b)  Advance  Action.  Air  Force  com- 
manders or  other  officials  do  not  approve 
or  sponsor  any  meeting  Involving  dis- 
closure of  classified  information  if  ade- 
quate security  measures  have  not  been 
provided  for  in  advance. 

(c)  Contractors.  Air  Porce  security 
responsibilities  for  sponsoring  classified 
meetings,  held  by  DOD  contractors,  In 
accordance  with  DOD  Industrial  Secu- 
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rity  Regulation  must  conform  with  this 
part. 

(d)  Attendance.  Attendance  at  meet- 
ings conducted  or  sponsored  by  Air  Force 
commanders  or  other  officials  is  limited 
to  those  persons  whose  presence  is  con- 
sidered necessary  and  who: 

(1)  Have  been  granted  an  access  au- 
thorization equal  to  or  higher  than  that 
of  the  information  to  be  discussed;  and; 

(2)  Have  official  duties  requiring  such 
access  in  the  Interest  of  promoting  na- 
tional security.  A  person's  attendance  at 
a  meeting  does  not  necessarily  mean 
that  he  is  or  should  be  authorized  access 
to  all  classified  sessions  or  presentations. 
Each  p>erson  should  be  scheduled  and 
permitted  to  attend  only  |hose  classified 
portions  which  involve  the  subject  mat- 
ter he  requires  in  order  to  perform  his 
official  duties.  . 

(e)  Location  of  Meetings: 

(1)  Meetings  at  which  Top  Secret  in- 
formation is  to  be  disclosed  are  held  only 
at  US  Government  instsQlations  or  at 
cleared  facilities  of  DOD  contractors. 
However,  when  necessary  for  the  effec- 
tive accomplishment  of  essential  func- 
tions. Air  Porce  commanders  and  other 
officials  may  hold  such  meetings  at  an- 
other location  provided  they  have  been 
authorized  to  do  so,  in  writing,  by  an 
Assistant  Secretary  of  the  Air  Porce. 
Send  requests  for  authorizations  through 
channels  to  the  major  staff  office  in  HQ 
USAF  with  primary  responsibility  for 
the  subject  matter  of  the  meeting.  When 
an  exception  appears  warranted,  that  of- 
fice coordinates  the  matter  with  HQ 
USAP/SP  before  forwarding  the  pro- 
posal for  secretarial  approval.  (As  a  mat- 
ter of  policy,  such  requests  are  disap- 
proved unless  there  is  overwhelming 
evidence  that  the  need  and  exc«)tion 
clearly  justifies  risking  possible  loss  of 
security.) 

(2)  Meetings  at  which  information  no 
higher  than  Confidential  is  to  be  dis- 
closed or  discussed  may  be  held  at  other 
locations  provided  an  adequate  US  Gov- 
ernment installation  or  cleared  DOD 
contractor  facility  is  not  availaWe  and 
It  is  specifically  approved  and  author- 
ized in  writing  at  numbered  Air  Porce 
level  or  higher. 

(f)  Attendance  by  Foreign  Nationals: 

(1)  Foreign  nationals  of  coimtrles 
other  than  Communist  countries  may  be 
approved  for  attendance  at  an  Air  Force 
sponsored  meeting,  in  which  classified 
information  is  to  be  disclosed,  provided 
it  is  specifically  authorized  in  writing  by 
HQ  USAF/CVAFI. 

(2)  Representatives  of  Commimist 
countries  are  excluded  from  meetings 
with  no  unclassified  sessions. 

(3)  Representatives  of  Communist 
coimtrles  are  not  authorized  to  attend 
unclassified  sessions  or  unclassified  por- 
tions of  meetings  comprising  a  mixture 
of  classified  and  unclassified  sessions, 
unless  specifically  and  individually  tyj- 
proved  in  writing  on  a  name  basis  by  the 
Secretary  to  the  Air  Pofce.  Send  re- 
quests for  such  action  to  HQ  USAF/ 
CVAFI. 


(4)  When  the  entire  meeting  is  un- 
classified, prior  approval  by  HQ  USAP/ 
CVAFI  must  be  obtained  to  invite  rep- 
resentatives of  Communist  coimtrles  to 
attend  wholly  unclassified  meetings 
sponsored  or  conducted  by  Air  Force 
commanders  or  other  authorized  officials. 

§  850.135      Scientific  and  technical  meet- 
ings, guides  for  sponsorship. 

(a)  Acceptance  of  Sponsorship.  Spon- 
sorship of  meetings  is  accepted  only  if 
the  Department  of  the  Air  Force  has  a 
significsuit  interest  in  the  subject  matter 
of  the  meeting,  and  only  after  a  deter- 
mination is  made  that : 

(1)  The  use  of  conventional  channels 
for  dissemination  of  scientific,  technical, 
and  other  information  would  not  ac- 
comi^ish  the  purpose  of  the  meeting. 

(2)  The  conduct  of  the  meeting  is 
clearly  consistent  with  the  interests  of 
national  security. 

(3)  Adequate  security  measures  have 
been  developed  and  will  be  carried  out. 

(4)  All  persons  selected  and  approved 
to  attend  the  classified  portions  of  these 
meetings  have  met  the  general  policy 
for  attendance  prescribed  above. 

(b)  Announcements  and  Invitations. 
Acceptance  of  sponsorship  entails  the 
review  of  all  announcements  and  invi- 
tations for  accuracy  and  to  insure  that: 

(1)  They  are  unclassified. 

(2)  All  announcements  and  invita- 
tions indicate  that  the  meeting  has  ap- 
propriate Air  Force  sponsorship  to  in- 
clude identification  of  the  sponsoring 
activity. 

(3)  Armoimcements  of  and  Invita- 
tions to  unclassified  sessions  of  meet- 
ings do  not  contain  notices  of  clsissified 
sessions. 

(4)  Notices  of  classified  sessions  are 
not  sent  to  Communist  country  per- 
sonnel. 

§  850.136     Scienlific  and  technical  meet- 
ings, security  responsibilities. 

In  addition  to  the  security  responsi- 
bilities inherent  in  the  general  policy 
statements  above,  the  commander  or 
other  official  conducting  or  sponsoring  a 
meeting  is  charged  with  full  security  re- 
sponsibility, including  the  following  spe- 
cific functions: 

(a)  Determining  that  the  area  se- 
lected for  presentation  of  classified  In- 
formation is  secure  against  unau- 
thorized access  to  or  illicit  acquisition  of 
the  classified  information  involved. 

(b)  Insuring  that  adequate  secure 
storage  facilities  are  available,  when  re- 
quired. 

(c)  Insuring  that  attendance  at  meet- 
ings at  which  classified  Information  Is 
discussed  is  limited  to  those  persons 
whose  names  appear  on  the  approved  ac- 
cess list  and  then  only  on  proper  identi- 
fication. 

(d>  Controlling  and  safeguarding  any 
classified  material  furnished  attendees 
and  regaining  custody  of  all  classified 
material  or  obtaining  receipts,  as  ap- 
propriate, at  the  end  of  esu^h  classified 
session  of  the  meeting. 


(e)  Providing  HQ  USAF/CVAFI  with  ' 
the  names,  before  issuance  of  actual  in- 
vitation, of  all  representatives  smd  na- 
tionals of  Communist  countries  whom 
it  is  planned  to  invite  to  a  meeting  (in- 
cluding unclassified  meeting) .  In  addi- 
tion to  the  names,  providing  the  date  of 
attendance,  location  of  the  meeting,  sub- 
ject matter  to  be  discussed,  and  the  titles 
and  preliminary  of  final  abstracts  of  sci- 
entific, technical,  or  other  papers  to  be 
presented. 

(f)  Notifying  each  person  who  pre- 
sents or  discloses  information  at  a  meet- 
ing of  any  limitations  that  must  be  im- 
posed for  reasons  of  security,  level  of  ac- 
cess authorization,  requirement  for  ac- 
cess to  the  information,  and  planned  at- 
tendance of  foreign  nations.  The  speaker 
is  responsible  for  seeking  such  guidance 
and  for  keeping  his  disclosures  within 
prescribed  limits. 

(g)  Providing  such  other  safeguards 
as  may  be  deemed  appropriate. 

§  850.137     Top  Secret,  control  officers. 

The  security  sispect  of  Top  Secret  in- 
formation is  paramount  and  takes  prece- 
dence over  operational  considerations 
and  administrative  convenience.  A  Top 
Secret  control  system  must  be  estab- 
lished, and  particularly  severe  rules  and 
procedures  must  be  enforced  for  con- 
trolling and  safeguarding  such  material. 

(a)  Organizational  Concept.  The  Top 
Secret  Control  system  may  be  organized 
in  one  of  the  following  three  ways : 

(1)  Method  A.  A  single  office  may  be 
designated  to  serve  as  the  T(«j  Secret 
control  office  for  the  entire  headquarters, 
base,  or  unit.  The  TSCO  receives,  records, 
controls  and  dispatches  all  Top  Secret 
material  for  all  organizations  and  offices 
served  by  the  account.  His  records  must 
refiect  the  location  of  or  disF>osition  of 
each  Top  Secret  document  originated, 
received,  possessed,  and  dispatched  by  all 
organizations  and  offices  served  by  the 
account. 

(2)  Method  B.  A  single  office  may  be 
designate^  to  serve  as  the  primary  Top 
Secret  control  office  for  a  headquarters, 
base,  or  unit  with  one  or  more  subordi- 
nate Top  Secret  control  offices  desig- 
nated to  serve  specified  elements  of  the 
headquarters,  base,  or  unit. 

(a)  Each  account  serves  designated 
units  or  activities  and  is  maintained  as  a 
separate  account;  however,  all  Top  Se- 
cret material  received  from  or  dis- 
patched to  units  or  activities  outside  the 
headquarters,  base,  or  unit  which  the  Top 
Secret  control  system  was  established  to 
serve,  is  routed  through  the  primary  Top 
Secret  account. 

(b)  Internal  transactions  between  sub- 
ordinate accounts  are  authorized.  Such 
transactions  need  not  be  routed  through 
the  primary  Top  Secret  account. 

(c)  Although  the  TSCO  of  the  primary 
EM^count  should  coordinate  and  monitor 
activities  of  the  entire  control  system, 
each  TSCO  is  responsible  to  this  aMX>lnt- 
ing  authority  for  the  proper  operation^ 
and  maintenance  of  his  account. 
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(3)  Method  C.  Two  or  more  primary 
Top  Secret  control  offices  (with  subordi- 
nate control  offices  as  described  In  (2) 
above,  when  needed)  to  act  as  inde- 
pendent Top  Secret  control  offices  for 
specified  elements  of  the  headquarters, 
base,  or  unit,  may  be  designated. 

(a)  When  this  method  is  used,  one  of 
the  primary  TSCOs  is  designated  HQ 
TSCO.  In  addition  to  his  operations  as  a 
primary  TSCO,  he  takes  possession  of  in- 
coming Top  Secret  material  which  is  im- 
properly or  inadequately  addressed  and 
makes  a  permanent  trarjefer  of  the  mate- 
rial to  the  proper  primary  TSCO. 

(b)  Within  the  organization,  the  HQ 
TSCO  also  monitors  and  coordinates  the 
activities  of  the  other  primary  TSCOs. 
though  each  is  responsible  to  the  ap- 
pointing authority  for  proper  operation 
and  maintenance  of  his  account. 

(4)  Top  Secret  Control  by  Telecom- 
munications Centers.  Top  Secret  Control 
Officers  are  appointed  in  each  telecom- 
munications center  that  receives,  proc- 
esses or  dispatches  Top  Secret  messages. 
These  accounts  are  operated  in  accord- 
ance with  all  provisions  of  the  DOD 
ISPR  and  this  part  with  the  following 
exceptions : 

(a)  AP  Form  143  need  not  be  prepared 
for  copies  of  message  traffic  which  are 
maintained  on  a  transitory  basis  for  30 
days.  AF  Forms  1014,  Message  Delivery 
Register,  and  1022,  Communications 
Center  Message  Register,  or  other  au- 
thorized records  of  accountability  may 
be  used  to  record  the  receipt  and  disposi- 
tion of  messages. 

(b)  Audit/ Inventories  are  not  required 
when  account  neither  receives  for  action 
nor  maintains.  Top  Secret  documents 
other  than  message  traffic  destined  for 
other  addresses.  These  accounts  are  ex- 
amined during  regularly  schedxiled  seml- 
anniial  security  and  inspector  general 
inspecticms. 

(c)  The  TSCO  is  given  the  authority 
to  fimction  as  a  primary  TSCO  for  the 
purpose  of  dispatching  Top  Secret  mes- 
sages from  the  installation. 

(b)  Selection  of  Control  System.  The 
organizational  pattern  selected  for  use 
should  be  determined  on  the  basis  of 
requirements  of  the  units  or  functions  to 
be  served.  A  schematic  diagram  of  the 
optional  organizational  concepts  for  Top 
Secret  Control  Systems  Is  reflected  in 
:  850.139.  The  most  suitable  pattern 
varies  with  the  volvune  of  Top  Secret  ma- 
terial invtrfved,  the  operational  needs  of 
the  unit,  and  the  administrative  system 
most  eftactive  for  the  scope  of  operation 
of  the  unit  However,  whatever  organiza- 
tional pattern  is  adopted,  the  control  and 
safeguarding  of  Top  Secret  information 
requires  conscientious  attention  to  duty 
by  well-informed  persons,  close  super- 
vision, and  careful  inspection  under  both 
the  command  inspection  system  and  the 
designated  primary  control  officer  under 
I  850.141  referred  to  as  the  HQ  TSCO. 
The  chief  of  an  office  or  conunander  to 
be  served  by  the  Top  Secret  control  sys- 
tem determines  the  organizational  meth- 
od of  the  control  system  to  be  xised  and 
appoints  in  writing  the  primary  TSCO, 
subordinate   TSCOs    (If   needed  > .    and 


one  or  more  deputy  TSCOs  for  each 
Top  Secret  control  account  established. 

(c)  Selection  and  Appointment  of  Top 
Secret  Control  Officers  (TSCO).  Select 
experienced,  qualified  iiersonnel  who 
have  been  granted  an  access  authori- 
zation to  Top  Secret  material  based  pn 
a  final  personnel  security  clearance.  Se- 
lect only  officer,  noncommissioned  offi- 
cers, or  civilian  employees  with  demon- 
strated judgment  and  maturity  to  per- 
form Top  Secret  Control  functions.  When 
practical,  assign  TSCO  functions  as  an 
additional  duty. 

(d)  TS<X)  Function.  A  TSCO  is  re- 
sponsible for  function  and  duties  de- 
scribed below,  plus  others  his  commander 
or  superiors  may  find  it -necessary  to 
assign. 

(1)  Functions  of  the  Primary  TSCO. 
A  Primary  TSCO: 

(a)  Maintains  a  Top  Secret  register. 

(b)  Receives,  signs  for,  and  dispatches 
all  Top  Secret  material  transmitted  to 
or  from  the  organizational  elements  he 
serves;  and  maintains  receipt  for  the 
Top  Secret  material  he  dispatches  or 
transfers. 

(c)  Insures  that  i>ersons  who  have 
custody  of  Top  Secret  material  for  which 
he  is  accountable  are  properly  relieved  of 
accountability  before  they  depart  on 
leave  of  absence  or  temporary  duty  of 
more  than  45  days,  or  when  they  are 
transferred,  reassigned,  separated,  re- 
tired, or  otherwise  change  status  with 
regard  to  the  custody  or  possession  of  T(q? 
Secret  material. 

(d)  Maintains  a  roster  of  TSCOs,  Dep- 
uties, and  Agents  to  whom  he  regularly 
transfers  documents  In  person,  and  of 
those  personnel  in  activities  he  serves 
directly  who  are  responsible  for  docu- 
ments for  which  he  is  accountable. 

(e)  Conducts  periodic  checks  within 
the  activities  he  serves  directly  to  as- 
sure the  proper  handling  and  safegimrd- 
Ing  of  Top  Secret  InformattaL 

(f )  Coordinates  and  monitors  the  oi>er- 
ation  of  any  subordinate  control  offices. 

(2)  Fimctions  of  the  Subordinate 
TSCO.  A  Subordinate  Top  Secret  Con- 
trol Officer  performs  the  functions  listed 
above  for  elements  he  serves.  However, 
the  fimctions  of  a  subordinate  control 
office  are  limited  to  transactions  within 
the  prlDMiry  accoimt  imder  which  estab- 
lished. Transactions  between  subordi- 
nate accoimts  (under  the  same  primary 
Top  Secret  accoxmt)  are  authorized. 
Such  transactions  need  not  be  routed 
through  the  primary  Top  Secret  ac- 
count. When  Top  Secret  material  Is 
transferred  from  the  primary  account 
to  a  subordinate  accoimt,  or,  from  a  sub- 
OTdinate  account  to  the  prlmsur  account, 
or,  from  one  subordinate  account  to  an- 
other subordinate  account  under  the 
same  primary  account,  the  TSCO  trans- 
ferring the  material  drops  accountability 
for  It  when  the  receipt  is  received  and 
the  TSCO  receiving  the  material  becomes 
accountable  on  receipting  for  it. 

(3)  Functions  of  TSCO  Agents.  A  cc«n- 
mander  may  authorize  specially  selected 
and  individually  designated  airmen 
and  civil  service  personnel  to  perform 
certain  functions  on  behalf  of  the  TSCO. 


However,  he  must  first  determine  that 
the  volume  of  Top  Secret  material  being 
transmitted  is  great  enough  to  affect  ad- 
versely the  performance  of  assigned 
fimctions  without  the  use  of  agents. 
The  designation  of  TSCO  Agents  does 
not  relieve  the  TSCO  of  any  of  his  re- 
sponsibility for  the  control  and  protec- 
tion of  Top  Secret  material.  TSCO 
Agents  may  be  authorized  to  perform  one 
or  more  of  the  following  functions : 

(a)  Sign  courier  receipts  and  transfer 
of  custody  receipts  for  Top  Secret  mate- 
rial. 

(b)  Courier  Top  Secret  material  trans- 
mitted within  and  between  Department 
of  Defense  elements  located  within  the 
same  Air  Force,  Army,  or  Navy  installa- 
tion or  within  the  same  building  if  the 
elements  are  not  located  on  such  an  in- 
stallation. 

(c)  Certify  material  being  entered  into 
the  Armed  Forces  Courier  System,  and 
sign  ARFCOS  Form  1,  Armed  Forces 
Courier  Receipt  to  Sender,  on  behalf  of 
the  TSCO. 

(4)  Designation  and  Instruction.  The 
designation  of  a  person  to  act  as  an  agent 
of  a  TS<X)  must  be  written  and  includes: 
the  identity  of  the  designated  agent;  the 
particular  circumstances  In  which  he 
may  act  for  the  TSCO;  and  detailed  in- 
struction for  performance  of  the  func- 
tions which  he  may  perform  for  the 
TSCO. 

§  850.138     Top     Secret,     accountability, 
AF  Form  143,  Top  Secret  Register. 

(a)  Purpose  and  Explanation.  The 
purpose  of  the  Top  Secret  Register  Is  to 
provide  a  record  which  shows  each  Top 
Secret  document  (and  copy),  and  each 
article  of  Top  Secret  material  received, 
originated,  and/or  dispatched  by  ele- 
ments the  TSCO  serves;  and  the  loca- 
tion/disposition of  each  such  item.  AF 
Form  143.  Top  Secret  Register.  Is  used 
fcMT  this  purpose.  The  use  of  locally  de- 
vised forms  Is  prohibited  unless  an  ex- 
ception is  speclJacally  approved  In  writ- 
ing by  the  major  command  concerned 
or.  In  HQ  USAF  1143ABS/SP.  Excep- 
tions are  authorized  only  when  modifica- 
tion of  the  form  is  necessary  to  permit 
the  use  of  mechanized  accounting  systems 
or  other  specialized  or  limited  appli- 
cations. 

(b)  Maintenance.  Maintain  AF  Form 
143  on  a  calendar  year  basis  in  a  man- 
ner which  permits  easy  determination  of 
its  completeness.  Normally,  the  register 
should  be  maintained  In  a  single  file  for 
each  calendar  year.  In  large  accoimts 
the  TSCO  may  find  It  more  practical  to 
have  separate  registers  for  Top  Secret 
messages  or  for  otlier  specialized  types 
of  documents.  Assign  each  register  page 
a  consecutive  control/page  number  to 
facilitate  determination  of  completeness. 
The  Top  Secret  Control /register  page 
number  must  be  entered  on  the  document 
as  well  as  on  tiie  register  page.  Control/ 
register  page  numbers  may  be  composed 
of  any  number  of  elonents,  so  long  as 
the  final  numbers  constftute  consecutive 
page  numbers.  Information  such  as  cal- 
lendar  year.  oflJce  sjTnbol,  and  register 
breakout  may  be  Included  In  the  control/ 


register  page  number,  for  example,  75- 
DAAS-M20.  This  control/register  page 
number  would  indicate  the  1975  register 
maintained  by  DAAS,  message  register, 
page  20.  Use  continuation  pages  when  the 
front  and  back  of  the  form  have  been 
filled  or.  If  desired,  when  changes  are  re- 
ceived for  bsksic  documents  reccwrded  on 
the  Initial  page.  Assign  tiie  same  control/ 
register  page  number  to  the  continuation 
page  with  an  alphabetical  suffix  A,  B, 
C,  etc.  When  the  material  is  posted  to 
the  register,  the  entry  remains  active  un- 
til the  TSCO  either  makes  final  disposi- 
tion of  the  material  or  recontrols  it  to 
a  more  current  register  entry.  With  ei- 
ther of  these  actions  the  entry  becomes 
inactive.  Final  disposition  of  material 
consists  of  transfer  to  another  TSCO,  de- 
struction, posting  to  or  incorporation 
with  another  recorded  document,  or 
downgrading/declasslficatlon.  A  regis- 
ter page  remains  active  as  long  as  there 
are  active  entries  on  it.  A  page  becomes 
Inactive  when  all  entries  on  it  are  inac- 
tive. In  large  accounts,  particularly  when 
only  a  few  of  the  register  pages  have  ac- 
tive entries,  it  is  frequently  practical  to 
maintain  an  active  and  an  Inactive  sec- 
tion of  the  register.  Pages  are  placed  In 
the  inactive  section  of  the  register  when 
all  entries  on  the  page  have  become  In- 
active. These  pages  retain  their  original 
control/register  page  numbers  to  insure 
that  completeness  of  the  entire  register, 
consisting  of  both  the  active  and  Inactive 
sections,  can  be  ascertained.  Mark  the 
last  page  of  a  register  for  each  calendar 
year  indicating  that  fact;  for  example, 

"This  page  (number )  is  the  last  page 

of  the  Top  Secret  Register,  calendar  year 
19  — 

(1)  A  register  is  active  until  each  page 
has  been  made  Inactive.  The  length  of 
time  a  register,  for  any  year,  remains  ac- 
tive is  determined  by  the  TSCO  respon- 
sible for  the  maintenance  of  the  register: 
however,  registers  should  be  closed  as 
soon  as  feasible  to  preclude  maintaining 
more  actlvfe  registers  than  necessary.  To 
close  a  register,  transfer  all  active  entries 
to  the  current  year  register,  and  close 
the  active  entries  in  the  prior  year  reg- 
ister by  a  recontrolllng  remark  showing 
the  control/register  page  number  of  each 
Item  In  the  new  register  (§  850.140,  item 
21 ) .  Copies  of  pages  on  which  there  are 
only  active  entries,  may  be  placed  in  the 
register  to  be  closed,  and  the  original 
pages  renumbered  and  placed  in  the  new 
register.  Place  a  recontrolllng  remark  on 
both  the  original  and  copy  pages  showing 
the  register  page  number  from  or  to 
which  the  page  was  transferred  (§  850.- 
140) .  When  all  entries  on  all  pages  of  the 
register  have  been  properly  made  in- 
active, the  register  becomes  inactive. 

(2)  When  the  AF  Form  143  Is  ased  as 
an  Internal  receipt  record  for  signature 
by  a  person  In  a  specified  element  served 
by  a  primary  or  subordinate  TSCO,  in- 
clude the  fact  that  It  Is  an  Internal  trans- 
action, so  that  audit/Inventory  team 
members  will  not  mark  an  Internal  trans- 
action as  audited. 

(3)  When  several  copies  of  a  Top 
Secret  document  axe  recorded  on  a  page 
and  there  have  been  transactions  per- 


taining to  the  various  copies  of  the  docu- 
ment, the  Taco  may  at  any  time  draw  a 
line  across  the  register  page  just  below 
the  last  entry  and  bring  down  all  active 
items  below  the  line.  Internal  transac- 
tions signed  on  the  register  must  be  re- 
signed below  the  line.  The  audit/ Inven- 
tory team  Indicates  with  a  single  notation 
that  all  entries  above  the  line  have  been 
audited.  Subsequent  audits  are  concerned 
only  with  entries  below  the  line.  Only  the 
TSCO,  deputy  TS(X),  or  his  agents  may 
draw  the  line,  and  not  an  audit 'inventory 
team. 

(c)  Disposition  of  Top  Secret  Registers. 
Dispose  of  Top  Secret  Registers  in  ac- 
cordance with  AFM  12-50. 

(d)  AP  Form  144,  Top  Secret  Access 
Record  and  Cover  Sheet: 

(1)  Requirement.  Each  person  who 
has  knowledge  of,  or  who  has  had  access 
to,  an  Item  of  Top  Secret  information 
must  be  identifiable.  When  a  Top  Secret 
document  is  initially  developed,  the  origi- 
nator initiates  a  record  identifying  the 
Top  Secret  document  concerned  on 
which  to  Identify  by  name,  office, 
and  date  each  person  who  is  afford- 
ed access  to  Top  Secret  information  con- 
tained in  or  revesded  by  the  Top  Secret 
document.  The  person  in  possession  of 
the  document  is  responsible  for  ensuring 
that  the  name  of  any  person  afforded  ac- 
cess to  the  information  contained  In  or 
revealed  by  the  document  Is  entered  on 
the  access  record  for  the  document.  AF 
Form  144  is  available  for  this  purpose. 
The  name  need  appear  only  once  on  the 
AP  Form  144.  regardless  of  the  number  of 
times  the  Individual  has  access.  The  AP 
Form  144  is  attached  to  and  remains  with 
the  Top  Secret  document  as  long  as  the 
document  remains  within  the  same  Top 
Secret  control  system.  If  the  Top  Secret 
document  Is  destroyed,  downgraded,  or 
declsisstfled,  the  access  record  is  removed 
and  filed  by  the  Top  Secret  control  officer 
who  accomplishes  the  destruction  or  re- 
grading.  If  the  document  is  transferred 
outside  a  Top  Secret  control  system  the 
access  record  is  removed  and  filed  by  the 
dispatching  Primary  Top  Secret  Control 
Officer.  The  receiving  Prlmarj'  Top  Secret 
Control  Officer,  on  receipt  of  the  docu- 
ment. Initiates  a  new  access  record  on 
which  to  record  access  afforded  to  per- 
sons within  his  Top  Secret  control  sys- 
tem. When  more  thtin  one  copy  of  a  Top 
Secret  document  is  being  used  separately 
within  a  Top  Secret  control  system,  an 
access  record  is  attached  to  each  copy 
so  used.  ITie  access  record  Is  retained  for 
two  years  beyond  the  date  the  Top  Secret 
document  Is  destroyed,  transferred, 
downgraded,  or  declassified,  after  which 
time  It  may  be  destroyed.  In  accord  w  Ith 
AFM  12-50. 

(2)  Alternate  Procedure.  In  the  In- 
terest of  economy  and  efficiency,  a  com- 
mander may  authorize  the  use  of  the  fol- 
lowing alternative  procedure  In  lieu  of 
(1)  above.  Top  Secret  control  offices,  file 
rooms,  communications  and  message 
centers,  and  printing  and  reproduction 
activities  engaged  In  processing  a  large 
volume  of  Top  Secret  material  need  not 
require  permanently  assigned  person- 
nel to  be  recorded  on  AP  Form  144.  pro- 
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§  830.141     Top  Secret  inventories. 

A  special  audit  and  Inventory 
(audit/Inventory)  is  made  on  change  of 
the  control  officer.  Additional  audit/In- 
ventories may  be  made  at  any  time  when 
directed  by  the  TSCO  appointing  au- 
thority. The  audit  portion  of  the 
audit/ inventory  relates  to  registers  and 
other  records  used  for  the  control  of  Top 
Secret  documents. 

(a)  Scope.  An  individual  audit/inven- 
tory is  conducted  for  each  primary  or 
subordinate  Top  Secret  control  account. 

(b)  Audit/Inventory  Personnel.  The 
audit/inventory  is  conducted  by  ap- 
propriately cleared  personnel  selected 
for  their  reliability,  competence,  and 
matiu-ity.  At  least  one  member  of  each 
audit/ inventory  team  should  be  familiar 
with  Top  Secret  control  procedures. 
Neither  the  TSCO  nor  a  deputy  TSCO 
of  the  account  imdergoing  audit  may 
serve  on  the  audit/inventory  team.  When 
an  audit/Inventory  is  to  be  conducted 
because  of  transfer  or  reassignment  of 
the  TSCO.  the  succeeding  TSCO  may 
conduct  the  audit/inventory  assisted  by 
additional  j)ersonnel  when  necessary. 

(c)  Procedures.  First,  determine  that 
the  register  is  complete — that  Is.  all 
pages  are  available  and  accounted  for. 
The  audit  and  inventory  portions  may  be 
done  separately  or  concurrently. 

(1)  The  audit  portion  of  the  audit/ 
inventory  is  concerned  with  verifying 
register  entries  which  reflect  that  docu- 
ments have  been  transferred  to  another 
accoimt,  recontrolled  to  a  later  register 
entry,  downgraded/declassified,  or  de- 
stroyed. Verify,  mark  "audited."  date, 
and  initial  each  entry  where  there  is: 

(a)  A  receipt  covering  transfer  of  the 
document  to  another  Top  Secret  Control 
account.  (Normally,  the  tracing  of  docu- 
ments from  one  account  to  another  to 
verify  receipts  or  other  actions  Is  not 
required.) 

(b)  A  recontrolled  document. 

(c)  An  authorization  for  document 
downgrading  or  declassification. 

(d)  A  certificate  of  destruction. 

(e)  Certification  that  the  document 
has  been  posted  to  or  incorporated  into 
another  recorded  document. 

(2)  Properly  authenticated  receipts, 
destruction  certificates,  or  other  such 
dociunents  required  to  authenticate  reg- 
ister entries  are  accepted  without  fur- 
ther verification  in  the  absence  of 
contra-lndlcatlons.  An  entry  marked 
"audited"  and  Initialled  Is  not  reaudlted. 
When  an  entry  is  marked  "inventoried" 
or  marked  with  any  marking  other  than 
"audited,"  the  team  must  determine  the 
meaning  of  the  entry  and  correct  It.  If 
appropriate,  the  entry  should  be  re- 
marked "audited."  dated,  and  initialled- 
Register  entries  showing  internal  trans- 
actions are  not  marked  "audited."  En- 
tries for  documents  being  transferred  to 
another  accoimt  for  which  suspense  re- 
ceipts are  held  need  not  be  marked 
"audited". 

(3)  The  Inventory  portion  of  the 
audit/inventory  consists  of  the  actual 
sighting  of  each  item  for  which  entries 
on  the  register  show  the  TSCO  is  still 
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accountable,  and  an  examination  of  all 
authorized  Top  Secret  material  possessed 
to  make  sure  that  all  material  on  hand 
has  been  entered  in  the  register.  No  re- 
marks, such  as  "inventoried,"  are  placed 
on  the  register.  Temporary  receipts  held 
by  a  TSCO  during  transfer  of  a  Top 
Secret  document  from  his  account  to 
another  are  accepted  for  inventory  pur- 
poses. Accountability  may  not  be  dropped 
by  the  dispatching  TSCO  until  a  signed 
receipt  has  been  received  from  the  in- 
tended recipient  TSCO.  Audit/inventory 
personnel  should  take  special  note  of 
any  temporary  receipt  held  in  the  ac- 
count for  an  extended  time  without 
foUowup  action.  Documents  receipted 
for  as  internal  transactions  must  be 
sighted. 

(4)   Audit/Inventory  Reports : 

(a)  Audit/inventory  reports  are  pre- 
pared for  the  appointing  authority  of 
the  TSCO  on  each  audit/inventory  per- 
formed. These  reports  include: 

(1)  Names  and  sample  initials  of 
audit/Inventory  personnel: 

(2)  The  dates  during  which  the  audit/ 
inventory  was  conducted; 

(3)  A  listing  of  any  Top  Secret  ma- 
terial reflected  in  the  register  as  being 
the  responsibility  of  the  TSCO  which 
could  not  be  properly  accounted  for; 

(4)  A  listing  of  any  Top  Secret  mate- 
rial in  possession  of  the  TSCO  or  any 
elements  served  directly  by  him  which 
had  not  been  entered  in  the  register; 

(5)  Any  other  discrepancies  obser\'ed; 

(6)  Recommendations  (if  any) ; 

(7)  A  statement  that  all  Tc^  Secret 
material  was  Inventoried,  and  the  fact 
that  no  discrepancies  were  noted  if  this 
is  the  case. 

(b)  The  appointing  authority  reviews 
the  report,  takes  corrective  action  as  nec- 
essary (including  action  under  subpart 
G  when  required),  and  flies  a  copy  of 
the  report  for  reference  during  the  next 
audit/ inventory.  AFM  12-50  authorizes 
destruction  of  these  reports  one  year 
after  the  completion  of  the  next  audit/ 
inventory.  When  possible,  discrepancies 
noted  should  be  resolved  during  the 
audit/inventory. 

(5)  Inventory  of  ERDA  Top  Secret 
Documents.  Top  Secret  documents  orig- 
inated by  the  ERDA  that  are  in  the  pos- 
session of  the  Air  Force  are  inventoried 
semiannually,  and  a  copy  of  the  Inven- 
tory is  furnished  to  ERDA.  The  regular 
annual  inventory  of  Top  Secret  material 
Is  the  basis  for  one  of  the  Inventories  re- 
quired by  this  paragraph.  In  the  case 
of  AEC-origlnated  Top  Secret  documents 
released  to  Air  Force  contractors,  the 
Air  Force  commander  or  office  chief  who 
has  released  the  document  also  Is  respon- 
sible for  the  Inventory  and  report  on  that 
document.  He  ascertains  that  the  docu- 
mentment  is  in  the  custody  of  the  con- 
tractor at  the  time  the  inventory  Is 
made.  If  the  contractor  has  the  docu- 
ment, it  must  be  included  on  the  list  sent 
to  ERDA.  and  a  notation  added  to  show 
the  contractor  as  the  holder.  As  an  al- 
ternate procedure,  the  reletising  author- 
ity may  arrange  for  the  DOD  contractor 
to  send  a  list  of  all  ERDA  originated  Top 
Secret  documents,  held  by  him  in  connec- 
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tion  with  a  DOD  or  Air  Force  contract, 
directly  to  ERDA  after  coodlnatlng  with 
all  other  Interested  releasing  authorities. 
Lists  prepared  in  accord  with  either  of 
the  above  procedures  are  forwarded  di- 
rectly to:  Document  and  Information 
Security  Branch,  Division  of  Security, 
US  Energy  Research  and  Development 
Administration.  Wash  DC  20545.  Neg- 
ative reports  are  not  required. 

(6)  Special  Audit  Record.  When  a  reg- 
ister contains  inactive  items  only,  the 
record  of  audit  may  consist  of  a  single 
entry  on  the  last  page  or  on  a  separate 
page  of  plain  bond  paper  attached  to  the 
Itist  page  of  the  register  as  follows:  "in 
accordance  with  AFR  205-1.  (identity  ac- 
count) Top  Secret  Register,  pages 

through ,  for  calendar  year is 

audited  effective "  and  certified  by 

the  audit  team  chief.  When  a  register 
contains  both  active  and  inactive  items, 
the  record  of  audit  may  consist  of  a  sin- 
gle entry  on  the  last  page  or  on  a  sepa- 
rate page  of  plain  bond  paper  attached 
to  the  last  page  of  the  register  as  follows : 
"In  accordance  with  AFR  205-1,  (identify 

account)  Top  Secret  Register,  pages. 

through for  calendar  year is 

audited  effective ,  with  the  follow- 
ing page  exceptions:  Pages , ." 

and  certified  by  the  audit /inventory 
team  chief.  Subsequent  audit/inyento- 
ries  will  be  concerned  only  with  excepted 
pages. 

§850.142     Rrproduclion   and  retention. 

See  §  830.130. 

§  850.143     Top  Secret,  receipts. 

Top  Secret  material  is  receipted  be- 
tween Top  Secret  Control  Officers  on  AP 
Form  310,  Document  Record  and  Receipt. 
AP  Form  143  is  used  whenever  practi- 
cable for  internal  receipting  or  perma- 
nent receipting  between  primary  ac- 
coimts  on  the  same  installation. 

§  850.144     Top  Secret,  serial  numberiniE 
(see  paragraph  7— 209f). 

Serial  numbering  of  Secret  and  Confi- 
dential documents  is  discouraged;  how- 
ever, when  used,  the  system  for  the  iden- 
tification of  reissues  and  reproductions 
prescribed  for  Top  Secret  in  §  850.130  ap- 
ply. 
§  850.145     Secret. 

The  control  system  for  Secret  material 
is  based  on  the  limited  use  of  receipts  in 
transmitting  documents  between  geo- 
graphically separated  units  and  in  main- 
taining certificates  of  destruction.  Active 
accoimtabillty  records  or  logs  that  re- 
flect a  running  inventory  of  classified 
documents  are  not  required.  (Those  on 
hand,  including  the  active  accountabil- 
ity section  of  the  AF  Form  310  file,  may 
be  destroyed.)  In  lieu  of  jnaintaining  an 
active  accountability  file,  each  activity 
that  prepares  or  reproduces  a  Secret 
document  must  insure  that  the  retained 
record  copy  reflects  the  identity  of  each 
activity  that  receives  a  copy  of  the  docu- 
ment. When  all  addressees  are  not  in- 
cluded in  the  address  line,  distribution 
list,  records  supporting  a  Secret  publi- 
cation or  when  secondary  distribution  iB 
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made  (after  reproduction) ,  annotate  the 
retained  record  copy  to  reflect  complete 
distribution.  Secret  material  held  with 
HQ  USAP/IN  COMINT  accredited  areas 
must  be  handled,  controlled  and  ac- 
counted for  in  accord  with  USAF  INTEL 
201-1.  Receipts  are  required  only  as  pre- 
scribed below. 

§  850.146      Secret      n-t-eiplini;      ro<|uire- 
menls. 

Internal  receipting  within  an  Air 
Force  activity  is  not  required  and  is  dis- 
couraged. However: 

(a)  Obtain  a  receipt  for  Secret  ma- 
terial released  or  transmitted  to  an  ac- 
tivity outside  the  US  Air  Force  in  ac- 
cord with  para  8-402b.  Receipts  are  re- 
quired for  NATO,  SEATO,  and  CENTO, 
lAW  AFRs  205-43.  44  and  45. 

(b)  Obtain  receipts  for  documents 
transmitted  through  a  mall  distribution 
system  (for  example,  the  US  Postal  Serv- 
ice, or  base  distribution  system). 

(c)  AF  Forms  specified  in  5  850.177  are 
available  for  this  purpose. 

§  850.147     Completion    and    di«poi»ition 
of  AF  Forms  310. 

Use  AF  Form  310  to  obtain  a  receipt 
for  a  Secret  document  or  a  Confidential 
document  requiring  a  receipt.  If  the 
document  requires  a  receipt,  eiddress  the 
document  to  the  office  that  will  use  it  or 
act  on  it  (action  office) ,  and  Include  the 
correct  office  address  symbol  (AFM 
10-6) .  Prepare  the  AF  Form  310  as  shown 
in  the  instructions  in  5  850.152.  Enter  the 
same  address  on  the  form  that  is  used 
on  the  document  (that  Is.  to  the  action 
office,  with  the  office  address  symbol). 
Under  "container  number"  enter  the 
registry  or  other  container  number  (AFM 
10-5)  by  which  the  document  Is  ready 
for  dispatch: 

(a)  Withdraw  a  copy  of  the  AF  Form 
310  and  place  it  in  a  suspense  file,  pend- 
ing return  of  the  signed  receipt. 

( 1 )  If  receipts  have  not  been  returned 
from  the  intended  recipient  within  20 
days  within  the  CONUS,  or  30  days  out- 
side the  CONUS,  send  a  copy  of  the 
original  receipt  marked  "Tracer-Orig- 
inal Not  Received."  (Include  the  regis- 
try or  container  number  under  which 
documents  were  dispatched.) 

(2)  If  the  Intended  recipient  did  not 
receive  the  container,  begin  tracer  ac- 
tion through  the  administrative  com- 
munications distribution  system. 

(a)  If  the  postal  system  is  used,  the 
registry  section  of  the  administrative 
communications  distribution  center  will 
assist  in  filing  an  Inquiry  for  loss  or 
rifling  of  mail. 

(b)  If ,  as  a  result  of  these  actions,  the 
container  is  proven  to  be  lost,  or  If  there 


are  other  discrepancies  that  resiilt  In  a 
document  not  being  accounted  for  be- 
tween sender  and  Intended  recipient, 
take  action  directed  by  Subpart  O. 

(b)  If  a  suspense  (followup)  reply  to 
the  communication  is  required,  use  an- 
other copy  of  AF  Form  310  In  the  man- 
ner prescribed  by  AFM  10-1,  para  3-5. 
for  AF  Form  388. 

(c)  Forward  all  remaining  copies  of 
AF  Form  310  with  the  document(s)  to 
be  dispatched. 

(d)  When  dispatching  a  document  to 
two  or  more  addresses,  enter  "SEE  DIS- 
TRIBUTION" in  the  "TO"  element  of 
the  AF  Form  310.  Two  line  spaces  below 
the  document  description  annotate  the 
distribution  and  number  of  copies.  If 
there  is  not  enough  space  on  the  front 
to  accommodate  the  entire  distribution 
and  copy  listing,  continue  on  the  reverse 
side. 

§  850.1  IS     Froressing  incoming  commu- 
nications. 

When  you  receive  an  accoxmtable 
communication  In  a  sealed  container 
transmitted  by  a  postal  registry  number 
or  other  container  nimiber: 

(a)  Inspect  each  sealed  container  for 
evidraice  of  tampering,  and  determine 
that  documents  received  are  as  described 
on  the  accompanying  AF  Form  310.  If 
there  are  any  discrepancies,  report  the 
facts  immediately  to  the  sender,  and  re- 
turn an  annotated  and  signed  copy  of 
the  AF  Form  310  to  the  sender. 

(bi  Remove  the  top  copy  of  the  ac- 
companying AF  Form  310,  complete  the 
receipt  portion,  and  return  it  to  the 
sender.  (Before  signing  this  top  copy,  re- 
move it,  so  that  the  remaining  copies 
can  be  used  for  further  receipting,  if 
required.) 

(c)  Withdraw  and  destroy  remaining 
copies  of  the  AF  Form  310,  unless  fur- 
ther dissemination  requires  their  subse- 
quent use. 

(d)  Active  acc(nintability  files  are  not 
required. 

§850.149     How  to  file  AF  Form  310. 

(a)  Suspense  Records.  These  are  copies 
of  AF  Form  310  filed  to  assure  the  return 
of  signed  receipts  or,  in  the  case  of  "on- 
loan  suspense,"  return  of  the  document. 

(1)  Normal  suspense.  Arrange  copies 
In  the  order  which  provides  easiest  ref- 
erence. For  example,  copies  might  be  ar- 
ranged by  date  of  dispatch,  by  container 
number,  or  by  the  date  the  signed  receipt 
Is  expected  to  be  returned.  When  the 
signed  receipt  is  returned,  place  it  in  the 
Inactive  accountability  file  and  destroy 
the  suspense  copy. 

(2)  On-loan  suspense.  Pile  the  receipt 
for  a  loaned  document  In  a  separate 


section  of  the  suspense  file.  File  It  In  the 
manner  which  will  provide  the  easiest 
reference  (generally  this  Is  by  the  date 
the  «tocument  is  expected  to  be  re- 
turned.) Upon  return  of  the  document, 
withdraw  the  receipt  from  the  "ON 
LOAN  Suspense"  and  either:  give  it  to 
the  borrower  in  exchange  for  the  docu- 
ment being  returned;  or  reflle  It  In  the 
Inactive  accountability  file  if  another  re- 
ceipt has  been  prepared  by  the  borrower 
for  you  to  sign. 

(b)  Inactive  Accountability  Records. 
These  are  signed  copies  of  AF  Form  310 
acknowledging  receipt  of  docimients 
transferred  and  certification  of  docu- 
ments destroyed. 

( 1 )  File  the  copies  in  the  annual  block 
by  the  year  of  the  latest  action  (transfer, 
declassification,  retirement,  destruction, 
etc.) :  then,  within  the  block,  file  indi- 
vidual copies  in  the  order  that  provides 
the  eaisiest  reference.  Generally,  they 
shoxild  be  filed  chronologically  by  date  of 
the  document. 

(2)  Destroy  the  annual  block  after  the 
retention  period  specified  in  AFM  12-50. 

§  850.150     Confidential. 

Receipts  are  not  ordinarily  requited 
for  Confidential  documents  (reference 
S  850.176). 

(a)  Confidential  doctiments  origi- 
nated or  reproduced  will  reflect  each  re- 
cipient's functional  address  symbol  on 
the  file  copy.  Exceptions:  If  the  dis- 
tribution is  shown  on  the  document,  or 
in  the  records  prescribed  for  an  estab- 
lished publications  distribution  system, 
you  need  not  record  the  distribution  on 
the  record  copy  of  the  document. 

(b)  The  notati<»  required  by  (a)  above 
on  the  record  copies,  or  on  the  distribu- 
tion records,  of  a  Confidential  document 
constitutes  the  control  record.  Do  not  use 
AF  Form  310  or  other  special  forms  to 
control  them. 

(c)  Copies  of  Confidential  documents 
are  to  be  filed  as  prescribed  by  AFM  12- 
20.  Dispose  of  them  as  prescribed  by 
AFM  12-50  and  this  part. 

(d)  Offices  that  coordinate,  sign,  print, 
reproduce,  or  route  Confidential  docu- 
ments that  are  prepared  and  controlled 
by  another  office,  will  not  keep  file  copies 
of  the  documents  for  the  sole  purpose  of 
control. 

§  850.151  Receipt  of  classified  material. 
Procedures  for  the  screening,  segrega- 
tion and  distribution  of  Incoming  classi- 
fied communications  are  contained  In 
AFM  10-5.  Procedures  for  receipt  of  clas- 
sified material  are  contained  in  AFMs 
75-1  and  75-2. 


KOEtAl  REGISTER,  VOL.   41,  NO.    1 27— WEDNESDAY,  JUNS   30.    197* 


tULES  AND  REGULATIONS 


§  850.152     Inslruction*  for  preparing  the  AF  Form  310,  document  record  and  receipt. 
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(a)  Do  not  enter  any  Information  on 
this  form  that  might  cause  It  to  be  clas- 
sified. Also,  do  not  use  a  letter  of  trans- 
mittal to  forward  a  separate  letter  In 
order  to  avoid  preparing  an  AF  Form 
310. 

(b)  To  complete,  make  the  entries  as 
follows  (see  key  numbers  above) : 

(1)  Etoter  the  address  as  required  by 
the  method  of  dispatch;  \ise  the  func- 
tional address  symbol  to  indicate  the  ac- 
tion (AFMs  10-5  .and  10-6).  When  two 
or  more  addresses  are  to  receive  the  same 
document  you  may  enter  the  words, 
"SEE  DISTRIBUTION"  in  block  1  after 
the  "TO:  '  caption.  See  item  9  for  in- 
struction on  listing  addresses. 

(2)  Enter  the  date  of  the  dociunent 
being  recorded. 

(3)  Enter  the  US  Postal  Registry 
number,  or  other  assigned  container 
number  (AFM  10-5). 

(4)  Enter  the  control  number  If  a  Top 
Secret  document  is  being  dispatched. 

(5)  Enter  the  suspwise  date;  may  be 
entered  by  the  receiving  office  or  by  the 
sending  office,  as  appropriate. 

(6)  Enter  tlie  highest  classification  of 
the  document  being  described. 

(7)  The  file  designation  need  not  be 
shown. 

(8)  May  be  completed  by  the  sending 
office  before  the  document  is  dispatched, 
or  may  be  completed  by  the  receiving  of- 
fice; internal  routing  may  be  shown 
under  "Description  of  Document,"  If  pre- 
ferred. 

(9)  Prepare  the  description  block  in 
columnar  format  if  possible;  linear  for- 
mat should  not  be  used  unless  absolutely 
essential.  Classification  abbrerlattons 
(T8) ,  (S) ,  (C) ,  (TS-RD) .  etc.  following 
the  subject  or  title  become  a  part  of  the 
subject/title  and  will  be  recorded  on  re- 
ceipts, registers,  logs,  etc.,  to  properly 
describe  the  document.  When  it  Is  neces- 
sary to  abbreviate  a  subject  or  title  be- 
cause <rf  its  clAsslflcatlon.  tise  the  ab- 
breviated version  of  the  actual  classlflca- 
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tion  assigned  them,  as  shown  above.  Do 
not  use  the  abbreviation  (U)  after  the 
short  title,  however.  If  the  document  is  a 
message,  use  the  identification  elements 
prescribed  in  AFM  100-20.  List  each  clas- 
sified attachment  that  would  require  an 
AF  Form  310  if  transmitted  separately; 
include  a  complete  description,  as  il- 
lustrated, and  show  the  number  of  copies 
of  each  attachment  if  this  is  different 
from  the  number  of  copies  of  the  basic 
document  being  described.  (Do  not  list 
any  imclassified  attachments.)  If  the 
words  "SEE  DISTRIBUTION"  were 
entered  in  block  1  of  the  example,  then 
list  the  Intended  addresses  two  line 
spaces  below  the  last  document  descrip- 
tion. The  reverse  side  may  be  used  as  a 
continuation  sheet. 

(10)  For  use  by  the  receiving  office. 

(11)  Self-explanatory;  the  recipient 
will  enter  the  typed  or  printed  name; 
must  be  the  same  as  the  name  In  the 
signature. 

(12)  Self-explanatory;  to  be  com- 
pleted by  the  destroying  and  witnessing 
officials.  Written  name  must  be  the  same 
as  the  typed  or  printed  name  in  each 
case. 

Subpart  J — Transmission 

§  850.153     Removal   of  classified   mate- 
rial. 

No  one  is  authorized  to  remove  clas- 
sified material  from  the  Installation  or 
organization  having  responsibility  for  Its 
custody  without  specific  permission  from 
the  commander  concerned  or  his  desig- 
nated repr^entative. 

§  850.154    Top  Secret,  accompanied  State 
Department  diplomatic  pouch. 

(a)  All  Top  Secret  material  originat- 
ing in  the  United  States  which  is  destined 
for  an  oversea  Installation  serviced  by 
diplomatic  pouch  Is  delivered  by  another 
authorized  means  of  transportation  to 
the  Department  of  State.  2201  C  St.  NW. 
Wash  DC  20521.  The  outer  cover  shows 
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the  Department  of  State  as  the  addtessee 
and  the  innermost  cover  shows  the  ad- 
dress of  the  specific  recipient  The  pouch 
prepared  by  the  Department  of  State 
constitutes  an  adequate  outer  cover  dvu"- 
ing  transmission. 

(b)  Top  Secret  materisd  originating 
overseas  which  is  destined  for  an  instal- 
lation serviced  by  diplomatic  pouch  is 
packaged  as  prescribed  in  the  DOD ISPR 
and  this  part  and  is  then  delivered  to 
the  nearest  US  embassy,  consulate,  or 
mission,  for  transmission  to  the  address- 
ee. This  method  is  used  exclusively  to 
transmit  all  classified  material  Uirough, 
or  within.  Communist-controlled  coun- 
tries or  any  other  foreign  country  where 
the  material  would  conceivably  be  sub- 
ject to  customs  inspection  or  other 
examination. 

S  850.155     Top    Secret,    protected    wire- 
line distribution  systems. 

A  protected  wireline  distribution  sys- 
tem consists  of  wirelines,  subscriber  sets, 
and  terminal  equipment  to  which  elec- 
tromagnetic and  physical  safeguards 
have  been  applied  to  permit  secure  trans- 
mission. These  protected  systems  may 
be  authorized  by  HQ  USAP/PRCOC 
based  on  the  criteria  outlined  In  AFM 
100-45.  It  is  technically  feasible  to  con- 
nect installations  with  a  protected  wire- 
line distribution  system;  however,  to 
meet  security  requirements  and  con- 
struction criteria,  it  usually  is  prohibitive 
from  the  standpoint  of  cost  and  man- 
power to  maintain  continuing,  adequate 
control  of  the  off -base  wireline  links. 

§  850.156     Top  Secret,  selection  of  per- 
sonnel. 

Within  the  Air  Force,  personnel  se- 
lected for  the  above  duties  must  possess 
a  current  final  Top  Secret  clearance 
based  on  a  favorable  background  inves- 
tigation completed  In  accordance  with 
AFR  205-32.  The  final  selection  Is  based 
on  demonstrated  stability,  reliability, 
maturity,  and  judgment.  The  official  who 
appoints  the  Top  Secret  Control  Officer 
makes  the  selection. 

§  850.157     Secret,   transmission  by  dip- 
lomatic pouch. 

Secret  material  transmitted  by  accom- 
panied Department  of  State  diplomatic 
pouch  may  be  sent  to  Department  of 
State  (or  other  State  Department  facil- 
ity) as  the  addressee.  Prepare  the  inner 
cover  as  prescribed  in  S  850.154  above. 

§  850.158     Secret,  postal  limiutions. 

When  registered  material  has  been 
signed  for  by  the  addressee  or  his  rep- 
resentative, it  cannot  be  reintroduced 
into  postal  charmels  with  the  same  outer 
wrapper  or  registry  number  under  which 
it  was  received.  It  must  be  rewrapped 
and  reregistered. 

§  850.159     Secret,     protective     security 
service. 

See  the  Industrial  Security  Regtda- 
tion  DOD  5220.22-R  and  AFM  75-2, 
chapter  226,  for  detailed  procedures. 

(a)  Top  Secret  material,  certain 
Restricted  Data  and  Crypto  material  are 
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not  shipped  by  ccanmerclal  carrier  with- 
out beliig  protected  by  authorized  cou- 
riers, and  by  gxiards  If  necessary.  Guards 
are  not  armed  except  as  provided  in 
5  850.164. 

(b)  Within  the  LOOAIR  System, 
Secret  material  may  be  receipted  for  on 
a  terminal  to  terminal  basla  provided: 

(1)  AF  Form  127,  TrafBc  Transfer 
Receipt.  Is  executed  for  each  item  of  ma- 
terial by  LOGAIR  terminal  personnel  at 
points  of  origin,  destination,  and  each 
intermediate  stop  at  which  cargo  Is  ^- 
loaded  and  depalletized  for  further 
transmission. 

(2)  LXXJAIR  aircrew  personnel  are 
not  required  to  sign  an  individual  AP 
Form  127  for  palletized  cargo  provided  a 
cleared  crewmember  acknowledges 
receipt  for  the  aircraft  load  by  the  num- 
ber of  pallets  on  the  cargo  manifest  or 
similar  form  which  Indicates  which  pal- 
lets require  Protective  Security  Service 
(PSS). 

(3)  Aircrew  briefing  procedures  In- 
clude a  reminder  of  LOGAIR  responsi- 
bility for  the  protection  of  PSS  cargo  at 
any  en  route  landing  at  points  other  than 
LOGAIR  terminals. 

§  850.160     Secret,  other  carriers. 

Within  the  Air  Force,  aircraft  com- 
manders are  not  assigned  this  duty;  ap- 
propriately cleared  crewmembers  or  pas- 
sengers are  selected.  Classified  material 
is  not  transported  in  external  append- 
ages to  aircraft.  Armament  bays  of  air- 
craft may  be  used  to  transport  classi- 
fied material  only  when  they  are  prop- 
erly secured  and  kept  under  surveiUance 
untU  the  classified  material  is  receipted 
for  by  the  addressee  or  his  authorized 
representative. 
§  850.161      Confidential. 

Transmission  by  First  Class  Mail.  See 
AFMlO-5. 

§  850.162  Confidential,  signature  bccu- 
rity  «enrice- 

See  AFM  75-2,  Chapter  226,  for  de- 
tailed procedures. 

§  850.163  Consigner-consignee  respon- 
gibililT  for  shipment  of  hnlky  mate- 
rial, reports  of  shipment. 

Notifications  to  outloading  terminals 
should  be  by  telephone  or  teletype  "Re- 
port of  Shipment"  (REPSHIP).  Sec 
AFM  67-1.  Volume  I,  chapter  6  for  addi- 
tional instructions  on  the  shipment  of 
classified  material. 

§  850.164  Transmission  of  restricted 
data,  EOD  publications. 

Nuclear  weapons  EOD  publications 
known  as  EOD  Procedures  8u-e  trans- 
mitted by  Armed  Forces  Courier  Serv- 
ice (ARFCOS)  whei  destined  for  deliv- 
ery on  foreign  soil.  From  the  time  of 
pickup  on  foreign  soD  by  command/unit 
from  ARFCOS,  EOD  Procedures  being 
moved  by  land  outside  US-controlled 
military  installations  are  guarded  by  two 
men,  one  of  whom  must  be  armed  when 
authorized  by  applicable  international 
agreement  and  national  policy. 


§  850.165     Routing   of   daaaified   traajs- 

missions. 

(a)  Routing  Transmissions.  All  ma- 
terial classified  Top  Secret  la  trans- 
ferred, transmitted,  or  dispatched 
through  the  TSCO.  Material  classified 
Secret  or  Confidential  Is  routed  from  the 
accountable  or  controlling  office  direct 
to  the  office  that  will  use  or  take  action 
on  the  material.  Receipt  and  dispatch  of 
classified  material  through  the  base  dis- 
tribution system  is  described  by  AFM 
10-5.  All  classified  material  received  or 
dispatched  by  electrical  message  must  be 
routed  through  established  secure  tele- 
communication channels. 

(b)  Authority  for  Opening  Material. 
Inner  wrappers  marked  to  show  that  the 
contents  are  classified  are  opened  only  by 
the  addressee;  in  the  case  of  Top  Secret 
material,  by  the  TSCO,  or  a  deputy 
TSCO  or  TSCO  sigent;  or,  In  the  case  of 
Secret  and  Confidential  material,  by  the 
accountable  officer,  or  his  designated 
representatives.  Only  those  p^sons 
necessary  for  the  proper  and  efficient 
transaction  of  business  may  be  author- 
ized to  open  classified  material. 

(c)  Inspection  of  Wrt^jpers,  Before 
opening  a  package  of  classified  material, 
the  seals  and  both  outer  and  inner  wrap- 
pings must  be  examined  to  determine  if 
there  has  been  any  tampering.  If  evi- 
dence of  tampering  exists,  an  inquiry  Is 
undertaken  promptly,  and  the  facts  eu-e 
reported  to  the  dispatching  activity.  In 
such  cases,  wrapping  material  of  the 
package  concerned  should  be  retained  as 
long  as  required  for  investigative  pur- 
poses. 

(d)  Return  of  Rec^pts.  Immediately 
after  opening  a  ccmtainer  of  classified 
material,  check  the  contents  against  the 
receipt  inclosed.  Date,  sign  and  return 
the  receipt  promptly.  (Facsimile  signa- 

■  tures  are  not  authorized.) 

(e)  Tracer  Action.  Each  office  or  ac- 
tivity that  dispatches  classified  material 
requiring  a  receipt  establishes  an  inter- 
national suspense  for  receiving  the  re- 
turn receipt.  If  the  receipt  has  not  been 
received  within  the  time  periods  pre- 
scribed in  $  850.145,  tracer  action  Is 
taken.  Details  pertaining  to  receipts  for 
Secret  material  and  Confidential  ma- 
terial requiring  a  receipt  are  given  In 
Subpart  H. 

§  850.166     Intra /interbase  transmission. 

See  AFM  10-5  for  specific  procedures. 

§  850.167     Sending  classified  files  to  rec- 
ords centers. 

(a)  Top  Secret.  Normally,  Top  Secret 
documents  destined  for  records  centers 
should  be  downgraded  before  transmis- 
sion to  such  centers.  Howeiver,  if  Top 
Secret  documents  must  be  forwarded  to 
records  centers,  they  are  prepared  for 
transmission  in  the  same  manner  as  any 
other  Top  Secret  material.  All  docu- 
ments must  be  listed  individually  on 
SF  Form  135,  Records  Transmittal  and 
Receipt.  The  procedures  in  b  below  may 
be  employed  in  preparing  current  bulk 
files  of  Top  Secret  material  for  trans- 


mission when  a  unit  Is  transferred  to  an- 
other station. 

(b)  Secret  and  Confidential.  When 
Secret  and  Confidential  files  are  too 
bulky  to  be  sent  to  record  staging  areas 
and  records  centers  by  means  authorized 
for  Individual  documents,  they  must  be 
packed  In  shipping  containers  accord- 
ing to  AFM  12-50  and  transmitted  by  one 
of  the  methods  authorized  in  this  chap- 
ter of  the  DOD  L^R  or  this  part  Nor- 
mally, Secret  and  Confidential  docu- 
ments are  listed  categorically  by  record 
series  and  inclusive  dates  on  SF  135  or 
Optional  Form  11  (OP  11).  Reference 
Request — Federal  Records  Centers.  For 
Secret  documents,  this  listing  also  may 
Include  a  folder-by-folder  description  of 
the  records  involved.  These  procedures 
may  be  used  to  transmit  current  files 
when  a  headquarters  or  unit  Is  trans- 
ferred. 

§  850.168     Transmission    hj    pneumatic 
tube  systems. 

A  cmnmander  may  authorize  the  use  of 
a  pneumatic  tube  system  for  the  trans- 
mission of  classified  material  within  an 
Installaticm  or  building,  provided  he 
makes  a  specific  determination  In  each 
case  that  the  equipment,  tube  installa- 
tion, safeguards,  and  operating  pro- 
cedures afford  the  required  degree  of  se- 
ciuity  for  the  classified  Information  in- 
volved; and,  as  a  minimum: 

(a)  The  tube  system  Is  contained  en. 
tirely  within  the  confines  of  sui  instal- 
lation or  building  under  US  control;  the 
system  Is  installed  in  a  manner  which 
precludes  tampering  with  or  surrepti- 
tious access  to  the  classified  materials; 
and  the  tube  or  carrier  is  a  direct  point- 
to-point  channel  between  the  two  trans- 
mission stations. 

(b)  The  classified  material  Is  trans- 
mitted only  when  an  authorized  recipi- 
ent, who  has  been  positively  identified 
by  the  sender,  is  In  plac^  at  the  receiving 
end  of  the  tube;  has  been  alerted  to  the 
intended  transmission;  and,  when  a 
receipt  Is  required,  signs  and  returns  it 
Immediately,  via  the  tube,  to  the  sender. 

(c)  An  immediate  reaction  capability 
exists  to  retrieve  the  classified  material 
if  the  tubef  system  malfunctions,  and 
security  measures  are  instituted  to  safe- 
guard the  material  until  it  is  retrieved. 

(d)  Specific  directives  and  procedures 
are  established  to  govern  the  operation 
and  use  of  the  sjrstem,  and  close  supervi- 
sion is  exercised  to  assure  continuing 
compli^ce  with  the  operating  proce- 
dures and  sulequate  protection  for  the 
classified  material.  _     j 

§  850.169     Exemption  from  customs  ex«  ' 
aminatioii.  i 

(a)  US  Customs.  Classified  documents  ] 
are  carried  through  a  US  customs  station  ; 
only  by  an  official  courier,  designated  ba 
travel  orders,  or  by  the  Armed  Forces 
Courier  Service.  The  docxunents  must  be 
inclosed  in  an  official  cover. 

(b)  Foreign  Customs.  The  larocedurcs 
in  this  section  do  not  exempt  documents 
from  examination  by  customs  repre- 
sentatives of  foreign  nations.  Therefore*, 
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officers  responsible  for  designating  offi- 
cial coiu-iers  must  consider  the  possibility 
of  such  examination  resulting  from  stops 
en  route.  If  risk  of  such  examination  is 
anticipated,  these  ofl^cers  select  another 
authorized  means  of  transmission.  (An 
accompanied  State  Department  diplo- 
matic pouch  provides  the  only  metood 
of  transmission  that  exempts  official 
communications  from  all  customs  exam- 
ination. ) 

§  850.170     Designation    of   official    eou- 
riers. 

<a)  Selection.  Individuals  authorized 
to  carry  classified  material  across  a  na- 
tional boundary  are  designated  as  official 
couriers. 

( b)  Travel  Orders.  A  request  for  travel 
orders  for  an  individual  referred  to  above 
includes  a  request  that  he  be  designated 
an  official  courier  in  his  orders  if  he  must 
carry  classified  documents  through  any 
customs  station.  If  the  individual  Is 
travelling  to  or  through  a  NATO  member 
country,  NATO  travel  orders  as  pre- 
scribed by  AFR  205-43,  are  also  required. 

(c)  Courier  Letter.  The  officer  who 
requested  the  travel  orders  signs  and  fur- 
nishes an  unclassified  courier  letter  to 
the  courier.  The  letter  should  be  ad- 
dressed "To  whom  it  may  concern,"  and 
Identifies  the  courier  by  name,  grade  (or 
civilian  rating  or  position),  SSAN,  and 
organizaticHi.  It  also  must  identify,  by 
address,  return  address,  and  any  other 
distinguishing  mark  or  notation,  each 
official  cover  that  is  to  be  carried  by  the 
courier,  as  in  the  following  example : 

Subject:  Identiflcatlon  of  an  Official  Courier. 
To  whom  It  may  concern : 

1.  Captain  Randtriph  X.  Roe,  216 — 14 — 
0833R.  USAP,  is  acting  In  an  offlclal  capacity 
as  courier  for  HQ  tJSAP.  He  Is  carrying  one 
brief  case  and  package  from  the  Chief  of 
Staff,  USAP,  addressed  to  PACAP,  APO  San 
Francisco  96553. 

2.  This  brief  case  and  package  are  further 
identified  by  the  inscriptions  on  the  covers 
"OPPICIAL  UNITED  STATES  AIR  PORCE 
COMMUNICATION.  EXEMPT  PROM  EXAM- 
INATION" and  the  signature  of  the  Execu- 
tive, Office  of  the  Deputy  Chief  of  Staff. 
Operations.  HQ  USAP. 

Por  the  Chief  of  SUff. 

(Signature  element) . 

(d)  Material  Carried  for  Reference 
Purposes.  If  the  coiuier  will  use  the  clas- 
sified document  while  he  is  on  temporary 
duty  and  return  It  when  he  returns,  the 
courier  letter  should  so  state.  Such  a  let- 
ter must  include  a  statement  that  the 
material  is  for  the  courier's  use  in  the 
performance  of  liis  official  duties. 

(e)  Restriction  on  the  Use  of  Courier 
Letter.  An  official  coiuier  is  not  desig- 
nated to  convey  personal  communica- 
tions or  objects;  and  no  such  communi- 
cation or  object  may  be  placed  in  an 
official  cover  referred  to  in  this  section. 

(f)  Preparation  of  Official  Covers: 

( 1 )  Definition.  Por  the  piupose  of  this 
section,  an  "official  cover"  includes  any 
sealed  envelope,  packet,  case,  or  other 
cover  which  contains  classified  docu- 
ments and  Is  prepared  as  directed  In  (2) 
below. 


(2)  CertificatiOTi.  "Hie  outer  surface  of 
each  official  cover  to  be  carried  by  a 
courier  must  be,  marked  "Offlclal  United 
States  Air  Force  Communication,  Ex- 
empt from  Ebcaminatlon,"  followed  by 
the  official  signature  of  the  officer  who 
signed  the  courier  letter  describing  the 
cover,  as  in  the  following  example: 

Department  of  the  Air  Porce 

Headquarters,  United  States  Air  Porce 

Washington,  DC  20330 


Official  Business 


Official  UNtrED  States  Aw  PoacE  Communi- 
cation Exempt  Prom  EacAMiNATiON 

PACAP 

APO  San  Francisco  96553 

Robert  A.  Doe 

ROBERT  A.  DOE 

Colonel.  USAP 

Executive.  Office  of 

Deputy  Chief  of  Staff,  Operations 

§  850.171  Classified  transmission  to 
multinational   combined   commands. 

The  USAF  participates  as  a  member  in 
a  number  of  integrated  multinational 
commands  or  activities  such  as  N<Hth 
American  Air  Defense  (NORAD),  Su- 
preme HQ.  Allied  Powers  Europe 
(SHAPE),  and  Inter-American  Defense 
CoUege  (lADC). 

(a>  There  are  a  number  of  such  com- 
mands or  activities  which  are  joinUy 
manned  by  nationals  of  the  participating 
countries.  Therefore,  each  Air  Force  ac- 
tivity must  be  fully  aware  that  the  trans- 
mission of  any  classified  material  to  such 
integrated  commands  is  tantamount  to 
"Foreign  Release."  Such  a  transmission 
will  contain  a  statement  that  the  re- 
quirements for  foreign  release  as  out- 
lined in  AFR  200-9  have  been  considered 
and  that  the  material  is,  in  fact,  re- 
leasable.  The  statement  will  read  as  fol- 
lows: 

"This  transmission  has  been  evaluated  for 
releasability  to  (integrated  command  or  ac- 
tivity) in  accordance  with  AFR  200-9  and 
has  been  determined  to  be  releasable  to 
(Identify  foreign  nations  or  pact  organiza- 
tion) ." 

(bi  If  the  material  involved  is  in- 
tended for  US  personnel  only,  address  it 
to  the  US  unit  of  command  concerned 
(for  example,  CINCONAD  is  a  US  ele- 
ment of  NORAD) ;  see  AFM  10-4  for 
other  activities. 

§  850.172      Envelopes  or  containers. 

See  AFM  10-5  for  preparation  of  en- 
velopes and  containers. 

§  850.173  Addressing,  material  contain- 
ing critical  nuclear  weapon  design 
information. 

Envelopes  enclosing  Critical  Nuclear 
Weapon  Design  Information  besu-,  in  ad- 
dition to  the  Restricted  Data  marking, 
the  Critical  Nuclear  Weapon  Design  In- 
formation marking  plus  the  notation: 
"To  be  opened  only  by  personnel  author- 
ized access  to  (Critical  Nuclear  Weapons 
Design  Information."  Inner  envelopes 
enclosing  Formerly  Restricted  Data  but 


no  Restricted  Data  bear  the  Formerly 
Restricted  Data  marking. 

§  850.174     Receipt  systems,  Top  Secret. 

Normally,  Top  Secret  material  is  re- 
ceipted for  on  AF  Form  310;  however, 
transactions  may  be  receipted  for  on  AF 
Form  143  as  prescribed  in  Subpart  H. 

§  850.175      Receipt  systems,  Secret. 

Receipts  for  Secret  material  also  are 
swicomplishM  when  Secret  material  is 
entered  into  a  distribution  system  (see 
§850.146). 

§  850.176     Receipt  systems,  confidential. 

Within  the  Air  Force  responsible  au- 
thorities may  require  receipts  for  Confi- 
dential material  in  transactions  which 
involve : 

(a)  Foreign  disclosure. 

(b)  Aircraft  and  missile  delivery. 

(c)  Por  material  delivered  to  persons 
or  agencies  outside  the  Executive  Branch 
of  Government  (other  than  DOD  con- 
tractors) . 

(d)  Cryptographic  material  when  pre- 
scribed by  other  directives. 


§  850.177     Receipt 
forms. 


systems,        receipt 


(a)  Authorized  Receipt  Forms.  The 
following  receipt  forms,  with  prescribing 
directives  indicated,  shall  be  used  within 
the  Air  Force : 


Receipts 

(1)  AP    Form     12,     Ac- 

countable Con- 
tainer Receipt. 

(2)  AP  Form  127,  Traf- 

fic Transfer  Re- 
ceipt. 

(3)  AP    Form    208.    TF ' 

MPS  CMS  Inven- 
tory Index. 

(4)  AP  Form  310,  Docu- 

ment Record  and 
celpt. 

(5)  AP    Form    349,    Re- 

ceipt for  Docu- 
ments Released  to 
Accredited  Repre- 
sentatives of  For- 
eign Nations. 

(6)  AF  Form  610,  Aero- 

space Vehicle  De- 
livery Receipt. 

(7)  AP  Form  627.  Appli- 

cation for  Regis- 
tration or  Certifi- 
cation of  Offlclal 
MaU  or 

USPS  Form  3877, 
Application  for 
Registration  or 
Certification. 

(8)  AP  Form   777,   Mes- 

sage Register  Re- 
ceipt and  De- 
struction Certifi- 
cate. 

(9)  AP  Form  778.  Mes- 

sage Receipt  As- 
signment Log. 

(10)  AP  Form  779,  Mes- 

sage Receipt  Con- 
trol Log. 

(11)  AP  Form  1014,  Mes- 

sage Delivery  Reg- 
ister. 

(12)  AP        Form        1022, 

COMMCEN  Mes- 
sage Register. 


Prescribing 
directtties 
APM  10-5. 


AFM     75-1     and 
APM  76-1. 

APR    55-25,    Vol 

n. 

APR  205-1. 


APR    206-1    and 
AFR  200-9. 


AFM  67-1. 


AFM  10-5. 


AF7M[  100-30 


AFMlOO-aO 


APMlOO-aO 


APM  100-31 


AFM  10(^31 
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PreacHbinf 
directiv€a 
AFR  205-1 


AFM  12-60 

ATM  67-1 

APM67-1 
AFR  182-14 
AFR  182-14 
AFM  12-50 


Receipts 

(13)  AF  Form   1665,  En- 

try, Receipt  luad 
Destruction  Cer- 
■Uflcate. 

(14)  SF      135,       Records 

Transmittal  and 
Receipt. 

(15)  DD  Form  1149.  Req- 

uisition   and    In- 
voice        Sbipplng 
Document. 

(16)  DD     Fcrm      1348-1. 

DOD  Single  Line 
Item  Release/Re- 
ceipt Document. 

(17)  ARFCOS     Form      1, 

Armed  Forces 

Courier  Receipt  to 
Sender. 

(18)  ARFCOS     Form     4, 

Armed  Forces 

Courier  Delivery 
Receipt. 

(19)  OP      11,     Reference 

Request  —  Federal 
Records  Centers. 

NoTS. — A  Telecommunications  Center  may 
■use  AP  Forms  777,  778,  cuid  779,  or  AF  Forms 
1014  and  1022  In  Ueu  o*  AF  Form  310  to 
acooimt  for  each  Secret  or  Confidential  mes- 
sage, and  oof^es  therecf,  wlilch  it  receives 
or  dispatches  to  agencies  which  It  services. 
However.  AF  Form  310  Is  used  for  the  control 
of  classified  messages  where  that  procedure  Is 
more  practical. 

(b)  Locally  Devised  Forms.  The  use  of 
locally  devised  forms  Is  prohibited  unless 
an  exception  is  specifically  approved  in 
writing  by  the  major  command  con- 
cerned or,  in  HQ  USAP,  by  the  1143 
ABS/SP.  Such  an  exceptiwi  should  be 
authorized  only  when  modification  of  a 
standard  receipt  form  Is  necessary  to 
permit  the  use  of  mechanized  distribu- 
tion or  accounting  systems. 

§  850.178  Receipt  systems,  use  of  AF 
Form  1S65,  entry,  receipt  and  de- 
struction certificate. 

(a)  AP  Form  1565  Is  a  multi-purpose 
form.  It  may  be  used  as  a  receipt  for  the 
accountable  classified  document  changes, 
a  receipt  for  superseded  accountable 
classified  pages  when  they  are  transmit- 
ted to  another  office,  an  entry  certificate 
or  change  sheet  to  post  in  the  basic 
document,  and  a  certificate  of  destruc- 
tion for  the  accountable  superseded 
pages.  The  originator  may  optionally  use 
AP  Porm  310  in  lieu  of  AP  Porm  1565 
for  receipting  purposes ;  however,  at  least 
two  completed  copies  of  the  AP  Form 
1565  always  must  be  provided  for  the 
use  of  the  recipient  (see  (a)  and  (b) 
below) .  Sufficient  copies  must  be  sent  to 
the  recipient  to  provide : 

(1)  One  copy  on  which  to  certify  the 
destruction  of  sujjerseded  pages  for  each 
copy  of  each  basic  publication  held  by 
the  recipient. 

(2)  One  copy  to  post  as  a  change  sheet 
In  each  copy  of  each  basic  document  held 
by  the  recipient. 

(3 )  One  copy  for  return  as  a  receipt  for 
classified  (diange  pages  (required  only 
when  AP  Porm  1565  Is  used  as  a  receipt) . 

(4)  One  copy  for  use  as  a  receipt  for 
the  superseded  pages  returned  to  the 


originator  (required  only  when  the  orig- 
inator requires  their  return  or  dispatch 
to  another  office  in  Ueu  of  destruction) . 

(b)  In  the  case  of  classified  publica- 
tions. Include  two  completed  copies  of  AF 


Form  1565  as  part  of  changes  which 
contain  page  changes  to  classified  pub< 
llcatlons. 

(c)    Instructions  for  completing  AF 
Form  1565  are  contained  In  i  850.179. 


§  850.179     How  to  complete  Air  Force  Form  1565. 


I 

T 
B 

U 

A 

B 

Wh*  CemplHc* 

WliatT*  Eater 

1 

ficc!pient 

Sclf-explanaloiy. 

s 

Originator 

Self -explanatory. 

a 

Addnsste;  If  a  multipla  addressee,  enter  "See  distribution  list." 

4 

Beciplent 

Self-explanatory. 

• 

Originator 

Describe  the  basic  document;  if  the  docnment  is  Top  Secret,  also  add  t)i«  control/ 
register  page  mimber. 

• 

Describe  the  change/amendment  and  enter  the  copy  number.  If  the  document 
if  Top  Secret,  leave  the  copy  number  blanli  for  the  recipient  to  enter;  also,  if 
the  document  is  Top  Secret,  add  the  control/register  page  number. 

Kccipient 

If  the  document  is  Top  Secret,  enter  the  copy  nomlwr. 

1 

Originator 

DeKribe  the  sections  of  the  basic  document  that  are  being  changed;  also,  indi- 
cate any  pen-and-inV  changes. 

« 

List  the  pages  to  be  removed  from  the  document. 

f 

List  the  pages  to  be  inserted  in  the  document. 

10 

Becipient 

Enter  "X"  in  the  proper  box  if  the  form  is  being  used  as  a  receipt  for  the  change. 

11 

Enter  "X"  in  the  proper  box  if  the  form  Is  befaig  vsed  as  a  receii>t  for  super- 
seded material  returned  to  another  office  for  destruction. 

11 

tkni 
14 

Self-explanatory. 

li 
IS 

Originator 

If  the  form  ia  beint  used  as  a  receipt  f*r  the  change,  enter  the  highest  security 
elasaification  oi  any  page  being  transmitted. 

B«cipient 

Copy  the  humber  of  the  basic  document,  and  enter  "X"  in  Ibe  proper  box. 

17 

IKra 

1* 

Sdf-explanatorjk 

M 

Enter  the  higheat  security  dassificatioa  et  any  page  removed  from  tltt  Usie 
document. 

21 

Enter  an  "X"  in  the  proper  box. 

tlira 
27 

ScIf.«xpIanatory. 

Subpart  K — Disposal  and  Destruction 

§  850.180     Policy. 

See  AFM  12-50  for  destruction  of  docu- 
mentary record  material.  See  AFM  67-1, 
Volume  I,  Part  I,  chapter  19  for  instruc- 
tions concerning  destruction  of  classified 
items  of  material. 

§  850.181     Methods   of  destruction,   de- 
struction devices. 

CHassified  material  may  be  destroyed 
by  the  destruction  devices  listed  In  the 
Federal  Supply  Schedule  as  "security 
equipment"  or  "for  security  purposes." 
Equipment  must  be  selected  with  caution 
because  the  Federal  Supply  Schedule  also 
lists  some  destruction  devices  Intended 
for  other  purposes  which  are  not  guar- 
anteed to  preclude  reconstruction  of 
documents.  The  following  devices  have 
been  aiH>roved: 

(ai  Pulping  machines  which  conform 
to  Federal  Speciflcati<«i  FF-P-00800 
(GSA-FSS)  May  17, 1965. 


(b)  Pulverizing  machines  which  con- 
form to  Federal  Specification  PP-P- 
00810  (OSA-FSS)  June  15,  1965. 

(c)  Shredding  machines  listed  on  the 
Federal  Supply  Schedule  capable  of 
shredding  material  to  strips  Ha  of  an 
Inch. 

§  850.182     Methods  of  destruction,  clas- 
sified film  or  film  products. 

Classified  film  or  film  products  should 
be  destroyed  by  burning  or  chemical  de- 
composition. 

§  850.183     Metho<ls  of  destruction,  cora- 
merciid  destruction  equipment. 

Requests  for  approval  of  commercial 
destruction  equipment  not  listed  on  the 
P'ederal  Supply  Schedule  may  be  sub- 
mitted through  command  channels  to 
HQ  U8AP/ISPIB.  Approval  normally  Is 
limited  to  equipment  which  has  already 
been  tested  and  certified  by  imoQver 
DOD  componmi.  The  Air  Force  nonnally 
will  not  undertake  the  teat  and  evalua- 
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tlon  of  additional  equipment  with  the 
same  capability  as  similar  equipment 
which  has  already  been  tested  and  ap- 
proved. 

§  850.184  Records  of  de-istruction,  nor- 
mal destruction  procedure. 

Classified  material  Is  destroyed  by  or 
In  the  presence  of  two  officials  (see  §  850.- 
185(4)).  One  serves  as  "destroying  o'ffl- 
clal"  and  the  other  as  "witnessins 
official."  They  (a)  safeguard  the  classi- 
fied materisd  entrusted  to  them  until  it 
is  actually  destroyed;  (b)  inventory  the 
classified  material  to  be  destroyed  against 
the  accountability  records  or  destruction 
certificate;  (c)  perform  or  supervise  the 
destruction  of  the  classified  material,  as- 
sure Its  complete  destruction,  and  ascer- 
tain that  legible  scraps  or  recognizable 
parts  of  the  material  do  not  remain  in 
the  Incinerator  or  machine  or  at  the 
destruction  site;  and  (d)  complete  the 
certification  required  below. 

§  850.185  Records  of  destruction,  cen- 
tral destruction  procedure  special 
destruction  activity. 

The  special  procedure  authorized 
herein  provides  a  centralized  systan  for 
the  destruction  of  classified  material 
whereby  (a)  Individual  certifying  offi- 
cials prepare  the  classified  material  for 
destruction  and  authorize  the  termina- 
tion of  accountability  for  Top  Secret  or 
Secret  material,  and  (b)  a  "central  de- 
struction activity"  accomplishes  the  ac- 
tual destruction  of  the  classified  material. 
Including  classified  waste. 

(1)  Installation  commanders,  wing 
commanders,  or  higher,  may  authorize 
the  use  of  central  destruction  procedures. 

(2)  If  a  commander  authorizes  the  use 
of  central  destruction,  he  issues  explicit 
written  instructions  prescribing  the  pro- 
cedures to  be  followed  and  the  respon- 
sibilities and  functions  of  the  personnel 
Involved.  He  provides  for  close  overall 
supervision  and  for  adequate  and  fre- 
quent inspection  of  the  entire  process. 

(3)  Two  officials  in  the  office  respon- 
sible for  the  classified  material  are  desig- 
nated to  act  as  the  "certifying  offlcial" 
and  "witnessing  offlcial."  They  (i)  inven- 
tory the  classified  material  against  con- 
trol records  or  a  destruction  certificate; 
(11)  pl£u:e  the  classified  material  in  a  bag 
or  other  suitable  container  (settled  with 
staples  or  tape,  and  when  appropriate, 
bound  to  prevent  its  accidental  tearing 
or  breaking) ;  (ill)  mark  the  bag  or  con- 
tainer with  the  highest  classification  of 
the  material  it  contains;  (iv)  promptly 
deliver  the  bag  or  container  to  the  special 
destruction  activity  (no  receipt  Is  re- 
quired for  this  transaction) ;  and  (V) 
complete  and  submit  the  certification  re- 
quired below.  (In  this  case,  the  normaJ 
certificate  shall  be  modified  to  read,  "The 
classified  material  l^ted  above  has  been 
committed  to  the  special  or  central  de- 
struction activity."  The  officials  sign  &s 
"certifying  official"  and  "witnessing  offl- 
cial") .  On  completion  of  these  actions  the 
accovmtabllity  records  are  annotated  to 
reflect  the  destruction  of  the  classified 
material  on  the  date  the  material  was 
delivered  to  the  central  destruction 
activity. 


(a)  The  central  destruction  eictlvlty 
comprises:  (i)  an  offlcial  to  supervise 
the  destruction  process;  (11)  appropri- 
ately cleared  personnel  to  accomplish  the 
actual  destruction  imder  his  supervision; 
(ill)  secure  facilities  for  storing  the  clas- 
sified material  until  Its  actual  destruc- 
tion; (iv)  facilities  for  ac4M)mplishing  the 
actual  destruction;  (v)  when  applicable, 
secure  means  (such  as  a  closed  car,  van, 
or  truck)  for  transporting  the  classified 
material  from  the  storage  site  to  the 
destruction  site. 

(b)  The  central  destruction  activity 
(1)  safeguards  the  classified  material 
imtil  it  is  actually  destroyed;  (11)  pre- 
vents access  to  the  bags  or  containers,  or 
to  their  contents,  by  anyone  not  engaged 
in  the  actual  destruction  thereof;  (ill) 
accomplishes  the  destruction  of  the  clas- 
sified material;  and  (iv)  assures  that  no 
legible  scraps  or  recognizable  parts  of  the 
material  remain  in  the  incinerator  or 
machine  or  at  the  destruction  site.  Once 
committed  to  the  special  destruction  ac- 
tivity, the  bags  or  containers  must  be 
kept  intact,  and  no  one,  including  the 
original  accountable  office,  Is  permitted 
access  to  their  contents,  unless  specifi- 
cally authorized  in  each  case  by  the  com- 
mander for  Inspection  or  investigation 
purposes.  When  a  commercial  contractor 
is  employed  to  provide  the  equipment 
used  for  destruction  by  a  method  pre- 
scribed in  (a>  above,  the  contractor  Is  not 
afforded  access  to  the  classified  informa- 
tion; the  certifying  and/or  witnessing 
official  personally  places  the  classified 
material  in  the  contractor-furnished  de- 
struction equipment,  and  remains  at  the 
destruction  location  for  the  length  of 
time  necessary  to  insure  the  complete 
destruction  of  the  material.  Under  no 
circumstances  is  the  classified  material 
to  be  relinquished  to  the  contractor. 

(4)  Destruction  officials  and  witness- 
ing officials  must  be  appropriately 
cleared  officers,  non-commissioned  offi- 
cers or  civilian  employees  selected  on  the 
basis  of  demonstrated  reliability,  matu- 
rity, and  judgment.  For  specific  policy 
regarding  the  destruction  of  SIOP-E8I 
docimients,  CRYPTO  documents,  or 
other  special  access  program  documenta- 
tion, see  the  publications  pertaining  to 
those  programs. 

§  850.186     Records   of  destruction,   cer- 
tificate of  destruction. 

After  destroying  Top  Secret  or  Secret 
material,  a  completed  certificate  of  de- 
struction shall  be  furnished  to,  and  re- 
tained by,  the  office  which  has  custodial 
responsibility  for  the  destroyed  material. 

(a)  Regardless  of  the  form  used,  the 
required  certificate  must  Include:  iden- 
tification of  the  material,  date  of  de- 
struction, the  certification  of  destruction, 
the  signatures  of  the  destroying  and  wit- 
nessing officials.  The  certificate  may  be 
made  an  AF  Porm  145,  Certificate  of 
Destruction  of  Material,  AP  Form  310, 
SF  135,  AF  Forms  777  or  1565. 

(b)  On  completion  of  the  destructioa 
and  the  required  certification,  the  ac- 
countability records  for  the  classified 
material  shall  be  annotated  to  reflect 


the  destruction.  The  certificates  are  re- 
tained as  prescribed  in  AFM  12-50. 

(c)  Confidential  material  is  destroyed 
In  the  same  manner  as  Top  Secret  and 
Secret  material  except  that  certificates 
of  destruction  and  witnessing  officials 
are  not  required. 

§  850.187     Qassined  waste. 

Classified  waste  material  Includes  by- 
products of  printing  and  graphic  arts, 
stencil  plates  and  masters,  proofs,  over- 
runs, samples,  and  spoilage.  Any  of  these 
materials  retained  for  reuse  are  safe- 
guarded and  accounted  for  In  accord- 
ance with  their  classification. 

Subpkart  L — Security  Education 

§  850.188      Responsibility  and  purpose. 

Commanders  and  chiefs  of  major  HQ 
USAP  offices  malntsdn  active  security 
education  programs  for  all  personnel  un- 
der their  jurisdiction  who  have  access  to 
classified  Information.  The  program  Is 
operated  under  the  supervision  and  guid- 
ance of  the  security  managers  appointed 
In  each  activity  imder  §  850.206. 

§  850.189      Scope     and     principle.*,     job 
oriented. 

Training  and  indoctrination  in  the 
principles  outlined  In  DOD  ISFR,  chap- 
ters I  and  IV,  end  In  this  part,  should 
be  job-oriented  and  keyed  to  the  individ- 
ual's duties.  General  information  on  the 
total  content  of  the  chapters  can  best  be 
accomplished  by  individual  study,  rein- 
forced by  seminar  discussions  and  ques- 
tion and  answer  p?riods  which  relate  to 
the  individunl's  assignment. 

§  850.190     Scope  and  principles,  foreign 
intelligence  threat. 

The  training  prescribed  by  APR  205- 
57,  Reporting  and  Investigating  Espio- 
nage, Sabotage,  and  Subversion,  satisfies 
the  requirements  of  this  paragraph. 

§  850.191      Scope    and    principles,    tele- 
phone discussions. 

AFM  100-45,  Volume  I  may  be  used  to 
satisfy  tho  requirements  of  this  para- 
graph. 

§  850.192      Scope  principles,  diM-ipIinary 
action. 

As  a  minimimi  personnel  should  be 
briefed  on  the  requirements  of  chapters 
VI  and  XIV  of  the  DOD  ISPR  and  this 
part. 

§  850.193     Foreign  travel  briefings. 

Commands  or  activities  conduct  these 
briefings,  "the  servicing  AFOSI  unit  may 
be  requested  to  assist  in  their  prepara- 
tion. On  completion  of  the  travel,  the 
traveler  is  debriefed.  If  this  debriefing 
discloses  hostile  Intelligence  effort,  re- 
port the  facts  to  the  servicing  AFOSI 
unit. 

(a)  To  accomplish  the  desired  objec- 
tive, the  defensive  security  briefing  must 
alert  personnel  concerned  to  be  on  guard 
against  their  exploitation  by  others 
whose  interests  may  be  inimical  to  those 
of  the  United  States.  To  do  this,  such 
briefing  should  contain  guidance  and 
general  Information  on  the  various  areas 
of  interest  to  hostile  Intelligence  services, 
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techniques  used  by  these  services,  and 
on  the  nature  of  conduct  of  activity  that 
could  result  in  individuals  being  placed 
In  compromising  situations. 

(b)  The  content  and  detail  of  briefings 
majr  vary,  depending  upon  the  specific 
nature  and  classification  of  the  infor- 
mation possessed  by  the  person (s)  beftig 
briefed,  the  level  of  the  office  or  posi- 
tion they  occupy,  and  the  scope  and  na- 
ture of  the  threat  to  which  their  pro- 
posed activity  might  expose  them. 

§  850.194     Debriefings. 

Use  AF  Form  2587,  Security  Termina- 
tion Statement,  for  this  purpose.  Com- 
pleted statements  are  retained  as  pre- 
scribed in  APM  12-50.  Pertinent  portions 
of  the  Espionage  Act  are  found  in  18 
U.S.C.  793  and  791.  50  U.S.C.  783  of  the 
Subversive  Activities  Control  Act  of  1950 
is  an  appropriate  reference  for  the  Crim- 
inal Statutes  referred  to  in  this  sub- 
paragraph of  the  DOD  ISPR.  Persons 
whose  duties  have  involved  access  to  Re- 
stricted Data  or  Formerly  Restricted 
Data  also  should  be  required  to  read  42 
U.S.C.  2274  through  2277  of  the  Atomic 
Energy  Act  of  1954.  Extracts  of  these 
statutes  may  be  locally  produced  with  the 
assistance  of  the  Staff  Judge  Advocate 
that  services  the  command  or  activity. 

Subpart  M — Foreign  Origin  Material 

§  830.193      N.\TO,  CENTO,  and  SE.Vl  O, 

Within  the  Air  Force  the  marking  re- 
quirements are  expanded  in  AFRs  205- 
43.  44  and  45. 

§  8.>0.196     N.\TO,  CENTO,  and  SE.VTO 

rlaMsifiotl  infomuition. 

See  AFRs  205-43,  41,  and  45  for  de- 
tailed Air  Force  Implementation. 

§  8.30.197      Oassified  material  of  foreign 
origin. 

See  5  850.44  for  special  rules  on  classi- 
fication marking  for  subjects  and  titles. 

Subpart  N — Special  Access  Programs 

§  850.198      Fature  programs. 

Requests  for  approval  are  submitted 
through  command  channels  and  HQ 
USAF/SPIB. 

Subpart  0 — Program  Management 

§850.199      Military      Departmenta,      Air 
Force  classification  review  committee. 

The  senior  official  responsible  for  the 
Air  Force  Information  Security  Pro- 
gram is  The  Chief  of  Security  Police. 

§  850.200      Committee  membership. 

Members  of  the  Air  Force  Classifica- 
tion Review  Committee  (AFCRC)  are: 
The  Chief  of  Security  Police  (Chair- 
man), a  representative  of  the  Adminis- 
trative Assistant  to  the  Secretary  of  the 
Air  Force,  The  Judge  Advocate  General, 
and  the  Director  of  Information. 

§  850.201      Functions  of  the  Committee. 

The  AFCRC  considers  and  decides 
upon  complaints,  suggestions,  or  appeals 
concerning  classi^cation  or  declassiflica- 
Uon  matters  that  cannot  be  resolved 
suocessftilly  tbfoughnormal  staff  action. 


(a)  It  also  reviews  appeals  brought 
under  the  Freedom  of  Information  ACt 
(Part  806)  when  a  denial  of  a  request 
for  records  is  based  on  continued  classi- 
fication. The  decision  of  the  Committee 
will  be  forwarded  as  a  recommendation 
to  SAFAA,  who  has  the  final  decision 
making  authority  for  these  appeals. 

(b)  In  exceptional  cases,  the  AFCRC 
recommends  administrative  action  to  the 
Secretary  of  the  Air  Force  to  correct  an 
abuse  or  violation  of  Executive  Order 
11652  or  DOD  5290. 1-R. 

§  850.202      .Mailers  to  be  referred  to  the 
Committee. 

The  AFCRC  is  In  essence  an  appeal 
review  board  that  deals  with  exceptional 
instances  in  which  departmental  clas- 
sification decisions  are  being  contested 
and  Is  therefore  concerned  only  with 
appeals  that  originate  outside  the  Air 
Force. 

(a)  Differences  of  view  concerning 
classification  that  arise  between  various 
Air  Force  elements  are  resolved  through 
normal  staff  and  command  channels. 

<b»  Administrative  action  to  correct 
abusek  or  violation  of  Executive  Order 
11652  or  DOD  5200. 1-R  is  generally  tak- 
en by  appropriate  command  echelon  and 
is  therefore  not  referred  to  the  AFCRC. 
The  AFCRC  recommends  administrative 
action  only  when  the  need  becomes  ap- 
parent as  a  result  of  the  AFCRC's  own 
review  of  an  appeal  action,  or  in  excep- 
tional circumstances  when  the  Secretary 
of  the  Air  Force  or  the  Chairman  of  the 
AFCRC  considers  special  review  and  rec- 
ommendations to  be  necessary. 

§  850.203     Manner    of    referral    to    the 
committee. 

Any  Air  Force  activity  that  receives  a 
formal  request  for  review  of  a  depart- 
mental classification  decision  by  the 
AFCRC.  forwards  the  request,  with  all 
pertinent  papers,  to  HQ  USAF/SP.  HQ/ 
USAF/SP  reviews  the  matter  against  ba- 
sic classification  policies,  coordinates  as 
necessary  through  normal  Air  Staff  pro- 
cedures, and  if  possible  resolves  the  mat- 
ter without  referral  to  the  AFCRC.  If 
the  matter  cannot  be  resolved  to  the  sat- 
isfaction of  the  appealing  party  and  re- 
view by  the  AFCRC  Is  still  desired,  HQ 
USAF/SP  advises  the  Chairman  of  the 
AFCRC  that  a  decision  by  the  commit- 
tee will  be  necessary.  The  Chairman  of 
the  AFCRC  schedules  a  meeting  of  the 
committee  and  ad\ises  other  committee 
members. 

§  830.204     Conduct  of  committee  meet- 
ings. 

HQ  USAF/SP  performs  executive  sec- 
retary functions  in  support  of  the  APCRC 
and  presents  to  the  committee  the  Issue 
to  be  resolved,  the  points  of  difference, 
the  classification  policies  pertinent  to 
these  points  and  HQ  USAP  views  devel- 
oped during  preliminary  staffing. 

(a)  If  necessary,  HQ  USAF/SP  ar- 
ranges for  representatives  of  appropriate 
HQ  USAP  offices  to  be  present  to  assure 
proper  representation  of  one  or  more  HQ 
USAP  offices  or  to  permit  Interpretation 
of  specialized  information. 


(b)  Decision  of  the  APCRC  Is  by  ma- 
jority vote  of  the  members  of  the  com- 
mittee. If  a  majority  vote  is  not  reached, 
the  matter  Is  referred,  through  the  Air 
Force  Chief  of  Staff  to  Secretary  of  the 
Air  Force  for  decision. 

(c)  HQ  USAF/SP  maintains  records  of 
all  AFCRC  meetings  and  provides  copies 
of  these  records  to  each  committee  mem- 
ber and  to  other  elements  of  the  Air 
Force  directly  concerned. 

§  850.205      Program  monitorship. 

The  Inspector  General  exercises  his  in- 
spection responsibilities  und?r  this  part 
through  the  Deputy  Inispector  General 
for  Inspection  and  Safety.  Inspection  re- 
ports are  processed  as  prescribed  in  the 
123  series  of  Air  Force  directives.  All 
other  facets  of  program  monitorship  ere 
exercised  through  The  Chief  of  Security 
Police,  HQ  USAF. 

§  830.206      Field  program  management. 

The  senior  Security  Police  official  at 
each  command  or  installation  is  desig- 
nated security  manager  for  those  activ- 
ities he  services.  Separate  security  man- 
agers may  be  designated  when  separate 
commands  are  represented  on  an  Instal- 
lation. Commanders  at  activities  not 
having  a  security  police  unit  will  appoint 
a  security  manager.  The  security  man- 
ager will: 

(a)  In.sure  that  security  managers  pre 
appointed  by  each  unit'staff  agency  he 
servires. 

(b)  Manage  the  overall  Installation 
and  headquarters  information  security 
program  and  provide  technical  guidance 
and  assistance  to  unit  and  stall  agency 
security   managers. 

(c)  Conduct  quarterly  security  man- 
agers meetings.  Prepare  and  distribute 
minutes  of  the  meetings  to  all  unit  and 
staff  agency  security  managers  for  use  in 
their  security  programs. 

§  850.207     Security  manager  program. 

Unit  staff  agency  security  managers 
Will  insure  imnlementation  of  and  com- 
pliance with  the  DOD  Information  Se- 
curity Program  within  the  activity  to  In- 
clude: 

(a)  Providing  advice  and  assistance  to 
the  commander  and  personnel  assigned 
to  the  organization. 

(b)  Insuring  devefopment  and  imple- 
mentation of  internal  operating  instruc- 
tions where  required. 

(c)  Insuring  compliance  with  the 
security  education  requirements  of  Sub- 
part K. 

(d)  Monitoring  the  internal  semi- 
annual security  Inspection  program  to 
insure  that  the  inspections  are  of  suffi- 
cient scope  and  depth  to  identify  de- 
ficiencies and  accurately  evaluate  the 
status  of  security  and  to  Insure  appro- 
priate corrective  actions. 

§  850.208     Command  level  monitorship. 

At  command  levels  below  HQ  USAP, 
Inspectors  General,  when  assigned,  per- 
form inspection  functions  to  assure  com- 
pliance with  this  directive,  and  report  re- 
sults In  the  manner  prescribed  by  the  123 
series  of  Air  Force  directives.  All  other 
program  management  and  monitorship 
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functions  are  assigned  to  the  Security 
Police  activity. 

§  850.209     SemiaBniial    security    inspee- 
tions. 

In  addition  to  the  Inspections  con- 
ducted by  Inspectors  General,  unit  com- 
manders and  chiefs  of  major  staff  office 
Inspect  their  activities  at  least  twice  each 
year. 

(a)  These  inspections  include  security 
procedures  such  as  classification,  dis- 
semination, transmission,  accountability 
and  control,  storage,  review  for  down- 
grading and  declassification,  destruction 
of  classified  matter,  and  security  edu- 
cation and  orientation.  The  inspection 
of  each  element  of  the  security  program 
may  be  made  on  the  basis  of  a  repre- 
sentative samrling,  but  must  be  exten- 
sive enough  to  reflect  the  effectiveness 
and  correctness  of  security  procedures 
and  to  assure  compliance  with  this 
regulation. 

(b)  The  person  conducting  the  inspec- 
tion furnishes  a  written  report  of  his 
findings  to  the  commander  or  office  chief 
concerned.  The  commander  or  office 
chief  reviews  the  report  to  determine 
the  adequacy  of  the  inspection  and  to 
identify  corrective  action  required.  The 
inspection  report  is  retained  for  review 
by  inspectors  and  security  managers  and 
disposed  of  according  to  ATM  12-50. 

§  850.210      Reporting  requiremenU. 

(a)  General.  The  reporting  require- 
ments formerly  prescribed  under  RCS: 
DD-A(Q)1183  have  been  canceled  and 
replaced  by  the  following  reports, 
which  are  consolidated  and  submitted 
quarterly,  the  information  to  be  current 
as  of  the  15th  day  of  March,  June,  Sep- 
tember and  December: 

(1)  Report  of  Authorized  Classifiers, 
RCS:   1226-GSA-QU-T; 

(2)  Report  of  Classification  Abuses. 
RCS:   1223-GSA-QU-T; 

(3)  Report  of  Unauthorized  Disclo- 
sures, RCS:  1224-GSA-QU-T; 

(b)  (Added)  Reporting  Deadlines. 
Major  commands  report  by  message  or 
letter  to  reach  HQ  USAF/SPIB  no  later 
than  15  calendar  days  following  the  end 
of  the  reporting  period. 

(1)  The  Strategic  Air  Command  (SAC) 
reports  for  HQ  SAC  directly  to  the  Dep- 
uty Assistant  Secretary  of  Defense  (Se- 
curity Policy)  as  prescribed  in  the  DOD 
ISPR,  para  1-601.  SAC  reports  for  all 
subordinate  headquarters  and  field  units 
to  HQ  USAF/SPIB. 

(2)  Major  HQ  USAP  offices  report  to 
the  1143d  Air  Base  Squadron/SP  no  later 
than  10  calendar  days  following  the  end 
of  the  reporting  period.  The  1143d  ABS/ 
SP  submits  a  consolidated  report  for  HQ 
USAF  and  OSAF  to  reach  HQ  USAF/ 
BPIB  no  later  than  15  calendar  days  fol- 
lowing the  end  cA  the  reporting  period. 

(3)  Negative  reports  are  not  required. 

(c)  (Added)  Report  of  Authorized 
Classifiers,  RCS:  1226-GSA-QU-T.  Re- 
port each  change  in  the  designation  ot 
any  Confidential  classification  authority. 
Original  Top  Secret  and  Secret  clas- 


sification authorities  require  approval  on 
an  individual  basis  at  departmental  level 
and  therefore  are  not  reported;  how- 
ever, any  change  that- does  not  require 
this  approval  (such  as  deletions  or  unit 
designation  changes)  must  be  reported, 
(d)  (Added)  Report  of  Classification 
Abuses.  RCS:  1223-GSA-<3U-T. 

(1)  The  term  "classification  abuse" 
means  an  unnecessary  classification,  an 
over  or  under  classification,  a  failure  to 
assign  the  proper  downgrading  and  de- 
classification schedule,  an  improper  ap- 
plication of  classification  markings,  an 
Improper  placing  of  a  docvunent  In  an 
exempt  declassification  category,  any 
classification  or  exemption  action  taken 
without  proper  authority,  or  an  improper 
delegation  of  clas-sificatlon  authority. 

(2)  A  reportable  abuse  shall  mean  any 
of  the  actions  described  above  except 
those  that  result  entirely  from  a  judg- 
ment decision  where  the  principles  set 
forth  In  paras  2-300  and  3-100  of  the 
DOD  ISPR  were  fully  considered  and  it 
is  reasonable  to  assiune  that  a  good  faith 
basis  for  the  action  taken  existed.  A  re- 
portable abuse  shall  be  grounds  for  ad- 
ministrative action  as  provided  in  para- 
graph 14-lOla.  DOD  ISPR  5200.1-R.  Re- 
ports of  abuses  shall  include  the  follow- 
ing: 

(a)  Date,  organizational  unit  and  loca- 
tion. 

(b)  Detsdls  of  the  abuse  (for  example, 
improper  use  of  exemption  authority  or 
unauthorized  use  of  such  authority,  to- 
geUier  with  the  circumstances  surround- 
ing the  case) . 

(c)  Corrective  measures  taken  to  pre- 
vent recurrence,  to  Include  any  adminis- 
trative action  taken  against  the  indi- 
vidual involved. 

(e)  (Added)  Report  of  Unauthorized 
Disclosures.  RCS:  1224-GSA-QU-T.  Re- 
portable, unauthorized  disclosures  are 
those  cases  which  involve  the  release  and 
disclosure  of  classified  information, 
either  deliberate  or  Inadvertent,  as  con- 
trasted to  phvslcal  security  violations 
such  as  an  unattended,  open  security 
container  or  the  confirmed  loss  of  control 
of  a  classified  document. 

(1)  The  principle  criteria  for  deter- 
mining whether  a  disclosure  is  reportable 
Include: 

(a)  The  release  and  disclosure  are  of 
sufficient  importance  to  warrant  formal 
investigation;  and 

(b)  The  formal  investigation  estab- 
lishes that  an  important  disclosure  of 
classified  information  did.  in  fact,  occur. 

(2)  Unauthorized  disclosiure  reports 
will  Include  the  following: 

(a)  Date  of  the  incident,  if  known. 

(b)  Subject  and  security  classification 
of  the  disclosed  information.  Indicate 
whether  the  disclosed  information  can  be 
declassified. 

(c)  Identity  of  the  document  disclosing 
the  Information  or  material,  if  known. 

<d)  Identity  of  the  publication  (public 
press,  technical  journal,  report) ,  8p>eech 
CM"  briefing  containing  the  disclosed  in- 
formation or  the  unauthorized  recipient 
of  the  classified  information. 


(e)  The  reporting  activity's  evaluation 
of  the  impact  of  the  disciOBure  on  na- 
tional security. 

(f )  Indicate  whether  the  unautJiorized 
disclosure  has  been  referred  lo  the  De- 
partment of  Justice  for  piYJsecutlon.  In 
lieu  of  recommended  legal  action,  indi- 
cate oUier  action  taken  or  pending. 

(g)  Where  appropriate,  state  action 
plaimed  or  taken  to  prevent  recurrence. 

(h)  Forward  additional  sheets  or  ex- 
hibits by  mall  as  necessary. 

Subpart  P — Classification  ManagemMit 

§850.211      General. 

Unnecessary  classification  Impedes  op- 
erations and  raises  costs.  Failure  to  clas- 
sify information  which  should  be  pro- 
tected jeopardizes  military  operations. 
Inconsistent  classification  serves  neither 
eccmomy  nor  operational  security,  and 
creates  confusion.  Therefore,  it  is  essen- 
tial that  clas!:lflcation  matters  be  prop- 
erly coordinated  and  managed  at  all 
echelons. 

§850.212     HO  USAF. 

The  chief  of  each  ofBce  at  directorate 
or  comparable  level : 

(a)  Issues  classification  guidance  for 
programs,  plans,  and  operations  over 
which  he  has  primary  functional  respon- 
sibility; 

(b)  Establishes  procedures  to  assure 
that  classification  «niidance  Issued  by  his 
activity  is  properly  coordinated  with 
other  elements  of  the  Air  Staff; 

(c)  Within  his  functional  responsibil- 
ity, determines  tht  clsissification,  down- 
grading, or  decla':si<^''ation  of  informa- 
tion referred  to  him  for  review;  and 

(d)  Establishes  procedures  to  assure 
that  Information  orielnated  within  his 
activity  Is  downgraded  and  declassified 
as  promptly  as  circtmiistances  permit. 

§  850.2 IS      Major  convmands. 

The  Director /Chief  of  Security  Police 
is  responsible  for: 

(a)  Conducting  an  effective  classifica- 
tion management  program  encompassing 
classifiratlon  matters  dealt  with  In  the 
DOD  ISPR; 

(b)  Issuing  classification  guidance  for 
programs,  plans,  smd  operations  for 
which  he  has  responsibility; 

(c)  Establishing  procedures  to  assure 
that  each  classification  guide  (or  other 
classification  guidance)  transmitted  out- 
side the  command  is  coordinated  with 
the  Office  of  Information  and  approved 
by  or  coordinated  with  the  designated 
classification  management  activity;  and 

(d)  Establishing  procedures  to  assure 
that  information  originated  within  the 
command  is  downgraded  and  declassified 
as  promptly  as  circumstances  permit. 

Subpart  (}— Administrative  and  Judicial 
Action 

§  850.214     Applicability. 

The  provisions  of  (Chapter  14  of  the 
DOD  ISPR  concerning  individual  re- 
sponsibility, administrative  actions,  and 
Judicial  action  apply  to  this  part. 
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Subpart  R — Instructions  Governing  Use  or 
Code  Words,  Nicknames  and  Exercise 
Terms 

§  850^15     General. 

Within  the  Air  Force  HQ  USAP/ 
DAAW  establishes  procedures  for  the 
conduct  smd  management  of  the  Air 
Force  Code  Word,  Nickname,  and  Exer- 
cise Term  Program.  At  major  command 
and  separate  operating  agency  level,  re- 
sponsibility for  the  effective  manage- 
ment and  control  of  the  program  is  that 
of  the  command  document  security  ac- 
tivity, which  is  hereby  designated  as  the 
central  point  for  control  and  assignment 
of  code  words,  nicknames  and  exercise 
terms  within  the  command.  Hereafter, 
the  phrase  "central  control  point"  when 
used,  will  apply  to  the  command  docu- 
ment security  activity. 

§  830.216     Policy    and    procedure,    code 
words. 

HQ  USAF,  DAAW  obtains  blocks  of 
code  words  from  JCS  ( J-3  > ,  and  reallo- 
cates these  code  words  within  the  Air 
Force.  The  central  control  point  obtains 
code  words  for  command  use  from  HQ 
USAF  DAAW.  For  joint  plans  and  oper- 
ations developed  under  the  jurisdiction 
of  a  unified  commander,  and  for  plans 
and  operations  of  a  specified  command, 
these  commanders  are  authorized  to  ob- 
tain code  words  direct  from  JCS  (J-3) 
and  to  assign  meanings  to  such  code 
words. 

5  850.2 1 7     Policy    and    procedure,   code 
words,  accountability. 

The  command  central  control  point  is 
accoimtable  for  allocating  code  words 
and  for  maintaining  records  of  the  status 
of  each  code  word  allocated.  At  HQ  USAF 
level,  these  administrative  responsibili- 
ties are  assumed  by  HQ  USAF/DAAW. 
When  code  words  are  cancelled,  destroy 
the  records  in  accordance  with  AFM 
12-50. 

P  850.218      Policy    and    procedure,    nick- 
names, nickname  assignments. 

The  USAF  nickname  assignment  con- 
cept is  one  nickname  per  project.  Once  a 
nickname  is  assigned,  it  remains  as  the 
project  nickname  throughout  its  life 
cycle,  until  its  cancellation  or  termina- 
tion. Commamds  or  rgencies  participating 
in  various  phases  of  the  project  should 
not  assign  new  nicknames.  (Nicknames 
assigned  before  June  I,  1971  nee<f  not  be 
cancelled  solely  to  comply  with  the  single 
name  concept.) 

<a>  Each  major  user  of  nicknames  is 
assigned  a  permanent  first  word,  as 
shown  in  the  list  which  follows,  for  use 
within  the  command  or  activity.  These 
•  first  words"  are  permanently  assigned 
to  the  Air  Force  and  were  derived  from 
an  allocation  of  letter  combinations  is- 
sued to  the  Air  Force  by  JCS.  Such  allo- 
cation consists  of  the  following  letter 
combinations:  cm  through  cr,  ha  through 
hf,  Im  through  Ir,  pa  through  pf,  rg 
through  rl,  and  sa  through  sf .  For  CINC 
SAC.  a  specified  command,  the  following 
letter  combinations  have  been  allocated 
by  JCS:   BS  through  BZ.  GG  through 


GL.  K3  through  KZ,  OQ  through  OL, 
and  YM  through  YR. 

NicKNAi^E  Assignments 

Permanent  1st  Assigned  tg 

loord 

Cobra HQUSAP/IN 

Coin HQUSAF/LOT 

Cold MAC 

College :..  ADC 

Colony HQUSAP/RE 

Columbine AFAPC 

Combat HQ  USAF/XOO 

Comet HQU8AP/RDSO 

Comfort AFRES 

Comfy.I USAPSS 

Commando PACAP 

Compass HQ  tJSAP/RDR 

Concrete HQ  USAP/PRB 

Constant HQ  USAP/XOO 

Contract HQ  USAP/LGX 

Control HQ  USAP/IQ 

Cool _.  AAC 

Copper.. HQUSAP/LGP 

Corona HQUSAP/CC 

Coronet TAC 

Council HQ  USAP/NB 

Credible HQUSAP/XO 

Creek USAFE 

Crested... _ HQ  USAP/PRP 

Crew AFTAC 

Cross ARPC 

Hammer APCS 

Harvest... HQ  USAP/LO 

Hasty... ATC 

Have APSC 

Head HQCOMDUSAP 

Heavy HQUSAF/XOX 

Look AFISC 

Loyal AU 

Pacer APLC 

Palace HQ  USAP/ DP 

Panel. HQ  USAP/PRM 

Paper- HQ  USAP /DA 

Pardon HQ  USAF/JA 

Patch HQUSAF/SO 

Pave HQUSAF/RDP 

Peace HQ  USAF/LOF 

Penny HQ  USAP/ AC 

Rhythm HQ  USAF/XOD 

Ritzy SAF/AA 

Rivet : HQ  USAF/LOM 

Saber HQ  USAF/SA 

Sacred HQ  USAF/HC 

Safe HQUSAP/SP 

Savage USAFSO 

Scenic USAFA 

Science HQ  USAF  RD 

Scope HQ  USAF'  PRO 

Scout. HfiUSAF/PRW 

Scrappy HQUSAP/PR 

Search HQ  USAF/RDO 

Season HQ  USAF/ RDM 

S6c\u-e AFISC/SN 

Seek HQUSAFRDQ 

Senior HQ  USAF/IGJ 

Sentinel. HQUSAP/IN 

Sentry NGB/XO 

Service HQ  USAF/LGS 

Seven APOSI 

(b)  The  second  word  of  a  nickname  is 
selected  at  random,  but  the  central  con- 
trol point  must  insure  that  it  does  not 
conflict  with  DOD  ISPR  5200. 1-R,  Ap- 
pendix D.  para  2b. 

(c)  Forward  the  original  and  first  car- 
bon copy  of  AF  Form  608,  Nickname  As- 
signment/Change Cancellation  Request, 
to  the  1143  ABS/DAD.  Wash  DC  20330, 
to  report  the  assignment,  change,  can- 
cellation of  a  nickname  and  report  the 
transfer  of  responsibility  for  a  project  to 
which  a  nickname  has  been  assigned. 
(Specific  instructions  for  completion 
are  contained  on  the  form.) 


(d>  A  nickname  is  not  approved  for 
reuse  for  a  minimum  of  2  years  after  its 
cancellation.  If,  however,  a  program  Is 
cancelled  or  completed,  and  is  later 
reactivated,  the  responsible  agency  may 
reactivate  the  original  nickname  and 
assign  a  roman  numeral  suffix,  if  desired, 
indicating  the  recurring  use  of  the  nick- 
name -for  an  Identical  or  related  pro- 
gram. 

(e)  Inquiries  about  the  meaning  of  a 
nickname  should  be  directed  to  the  of- 
fice or  unit  responsible  for  the  program 
or  project.  This  can  be  determined  by 
comparing  the  first  word  of  the  nick- 
name with  the  major  user  indicated  in  1 
above  or  refer  to  AFP  11-6,  Nicknames, 
for  a  list  of  Air  Force-assigned  nick- 
names, their  unclassified  meanings,  and 
the  organization  and  action  office  to 
which  assigned. 

(f)  A  compilation  of  nicknames  and 
meanings  is  unclassified.  Take  special 
care  to  ensure  that  using  activities  do 
not  violate  the  intent  of  the  use  of  nick- 
names. 

§  850.219  Policy  and  procrdurc,  exor- 
cise terms. 

Classified  exercise  terms  will  only  be 
issued  by  HQ  USAF/DAAW  upon  request 
by  the  using  activity. 

§  850.220  Policy  and  procedure,  exor- 
cise terms,  exercise  terms  a.ssign- 
ments. 

Procedures  governing  the  selection, 
assignment,  and  reporting  of  exercise 
terms  are  identical  to  those  established 
for  nicknames.  However,  when  reporting 
an  exercise  term  on  AF  Form  608,  enter 
the  phrase  "This  is  an  exercise  term" 
in  block  #10.  Permanently  assigned  first 
words  for  exercise  terms  allocated  to  the 
Air  Force  foUow.  HQ  USAP  offices  and 
other  activities  not  listed  are  assigned  a 
permanent  first  word  by  HQ  USAF/ 
DAAW  on  written  request. 

Exercise  Term  Assignments 

Permanent  1st 

tcord   '  Assigned  to 

Cobbler aAC 

CoUect ADC 

Happy  ._ AFAA 

Half '. AFAPC 

Healthy APCS 

Hectic   AFDAA 

Long APIS 

Loose AFISC 

Loud AFTiC 

Painted AFMPC 

Pale AFOSI 

Paid AFRES 

Paradise  APSC 

Path    AFTEC 

Right    -  ARPC 

Ripe ATC 

Rich —  AU 

Cope... CINCPACAP 

Salty   CINCUSAFE 

School HQCOMDUSAP 

Scarlet MAC 

Sea  -. TAC 

Semester USAFA 

Sen-slble    USAPSO 

Sensitive USAPSS 

§  850.221  Astiignmenl  of  classified 
meanings  to  code  words. 

(a)  The  Chief  of  Staff,  USAF.  and 
each  major  cotnmand  is  authorized  to 
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approve  the  use  of  a  code  word  and  to 
assign  a  meaning.  All  agencies  not  al- 
located a  block  of  code  words  forward 
requests  for  assignment  of  a  meaning  to 
1143  ABS/DAD. 

<b)  Requests  for  the  assignment  of  a 
meaning  to  a  code  word  or  any  change 
in  status  of  code  words  or  meanings  are 
forwarded  to  the  authority  designated 
In  5  850.216  above,  and  Include  as  re- 
quired: 

(1)  (Added)  The  meaning,  Its  secu- 
rity classification,  and  coordinates  in  the 
case  of  geographical  locations.  Tlie 
meaning  indicates  the  nature  of  the 
specific  plan,  operation,  or  location  to 
which  It  applies,  smd,  so  far  as  practical, 
is  limited  to  that  information. 

(2)  (Added)  Security  classification  to 
be  assigned  to  the  code  word. 

(3)  (Added)  Dissemination  to  be  made 
of  code  word  and  meaning. 

(4)  (Added)  Desired  effective  date  of 
assignment,  change,  or  cancellation. 

(c)  The  meaning  designated  for  one 
active  code  word  is  not  assigned  to  any 
other  code  word. 

§  850.222  Notice  of  assignment,  dissem- 
ination, and  cancellation  of  code 
words  and  meanings. 

(a)  This  notification  is  accomplished 
by  1143  ABS/DAD. 

(b)  The  authority  which  assigns, 
changes,  or  cancels  a  code  word /mean- 
ing promptly  notifies  1143  ABS/DAD 
and  Includes  information  required  by 
§  850.221(b)  above. 

§  850.223  Qassification  and  downgrad- 
ing instructions. 

Do  not  use  a  cancelled  code  word  to 
refer  to  the  meaning  originally  assigned 
to  It.  After  receiving  notice  that  the 
status  of  a  code  word  has  been  changed 
to  "cancelled",  all  activities  promptly 
discontinue  use  of  the  word. 

§  850.224     Security  practices. 

All  personnel  with  knowledge  of  code 
words  or  their  meanings  must  be  in- 
formed of  security  practices  pertaining 
to  code  words.  During  any  discussion 
Involving  the  details  of  a  plan  or  opera- 
tion which  reveal  a  classified  meaning, 
avoid  the  use  of  the  related  code  word 
unless  all  persons  within  hearing  also 
require  it.  If  a  code  word  is  used  during 
any  discussion,  avoid  any  reference  to 
the  related  meaning  unless  all  persons 
within  hearing  must  know  it. 

Subpart  S — Component  Implementations 
of  DOD  Issuances 

§  850.225     G>rrectionfl. 

(a)  APR  205-32  is  Air  Force  Imple- 
mentation of  DOD  5210.8. 

(b)  S  5200.17  (M-2)  is  DIA  Implemen- 
tation of  DOD  S  5200.17. 

(c)  USAFINTEL'S  201-1.  201-2  201-6, 
201-7  and  201-10  are  Air  Force  imple- 
mentation of  DOD  S  5200.17  (also  see 
APR  8-3). 

By  order  of  the  Secretary  of  the  Air 
Force. 

James  L.  Elmer, 
Major,  USAF  Executive. 
Directorate  of  Administration. 

[FR  Doc.76-18768  Piled  »-2S-76;8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

(FRL  540-2) 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  Maryland  State 
Implementation  Plan 

During  November  and  December  1973, 
the  Administrator  promulgated  Trans- 
portation Control  Plans  for  Air  Quality 
Control  Regions  (AQCR's)  in  which  the 
National  Ambient  Air  Quality  Standards 
for  carbon  monoxide  and  photochemical 
oxidants  were  being  violated.  For  those 
AQCR's  violating  the  photochemical  oxi- 
dant standards,  the  Administrator 
promulgated  vapor  recovery  regulations 
to  control  the  evaporation  of  hydrocar- 
bons resulting  from  gasoline  transfer  op- 
erations. On  December  6,  1973  <38  FR 
33702)  and  December  12,  1973  (38  FR 
34240),  the  Administrator  promulgated 
Stage  I  vapor  recovery  regiilatlons  for 
the  Maryland  portion  of  the  Na- 
tional Capital  AQCR  and  the  Metro- 
politan Baltimore  AQCR  respectively. 
The  main  provision  of  the  Stage  I 
regulation  was  the  recovery  of  90  percent 
of  hydrocarbon  vapors  on  all  gasoline 
storage  tanks  greater  than  250  gallons 
with  three  exceptions: 

1.  Stationary  containers  with  a  capac- 
ity of  less  than  550  gallons  and  used  ex- 
clusively for  the  fueling  of  Implements 
of  husbandry. 

2.  Any  container  with  a  capacity  less 
than  2,000  gallons  installed  prior  to  the 
promulgation. 

3.  Grasollne  transfers  from  storage 
tanks  equipped  with  floating  roofs  or 
their  equivalent. 

On  April  24,  1974,  the  State  of  Mary- 
land submitted  to  EPA  amendments  to 
Section  .04J  of  Maryland  Regulations 
10.03.38  and  10.03.39,  and  requested  that 
the  amendments  be  incorporated  into 
the  Maryland  State  Implementation 
Plan  (SIP)  for  the  attainment  and  main- 
tenance of  national  ambient  air  quality 
standards.  At  the  same  time,  the  State 
requested  that  the  EPA-promulgated 
regulations  (40  CFR  52.1086  and  52.1101) 
be  withdrawn. 

The  amendments  submitted  by  the 
State  pertain  to  Maryland  Regrulatlons 
10.03.38-39.04J(2)(e)  (1)  and  (2),  cover- 
ing gasoline  handling  vapor  control  (va- 
por recovery  Stage  I).  The  regulations 
require  Stage  I  vapor  recovery  equipment 
to  be  installed  on  all  tanks  with  an  av- 
erage monthly  throughput  greater  than 
20,000  gallons  based  on  a  twelve  month 
average.  Along  with  the  submittal  of 
April  24,  1974,  the  State  provided  proof 
that  public  hearings  were  held,  as  set 
forth  in  40  CFR  51.4. 

On  August  29,  1974,  (39  FR  31533) ,  the 
Administrator  acknowledged  receipt  of 
the  amendments,  proposed  them  as  a  re- 
vision to  the  Maryland  SIP,  and  provided 
for  a  30  day  public  comment  period.  Be- 
cause of  an  error  that  was  published  in 
the  August  29,  1974,  Federal  Register 
notice,  a  correction  notice  was  published 
on  October  1,  1974,  (39  FR  35386)  which 


extended  the  comment  period  for  an  ad- 
ditional 30  days.  During  the  comment 
period  ending  October  31,  1974,  the  Ad- 
ministrator received  co.Timents  from  the 
Maryland  State  Department  of  Agricul- 
ture; Honorable  C.  A.  Porter  Hopkins, 
Maryland  House  of  Delegates;  Crown 
Central  Petroleum;  Maryland  Oil  Job- 
bers Council;  Maryland  Farm  Bureau, 
Inc.;  and  the  State  Bureau  of  Air  Quality 
Control.  All  of  the  above  comments  sup- 
ported the  proposed  State  Implementa- 
tion Plan  revision. 

It  has  been  determined  that  the 
amended  state  regulations  for  facilities 
dispensing  more  than  20,000  gallons/ 
month  meet  the  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for  Prepara- 
tion, Adoption  and  Submittal  of  Imple- 
mentation Plans,  even  though  the  com- 
pliance date  for  facilities  between  20,000 
and  50,000  gallon.«;/month  varies  from 
the  Federal  regulation.  The  20,000  gal- 
lons/month exemption  threshold  in  the 
proposed  ."state  regulation,  however,  va- 
ries significantly  from  the  regulations 
promulgated  by  EPA  for  the  State  of 
Maryland  (40  CFR  52.1086  and  62.1101). 

Upon  review  of  these  issues,  the  Ad- 
ministrator has  determined  that: 

1.  In  light  of  the  initiative  demon- 
strated by  the  State  of  Maryland  In  de- 
veloping regulations  for  oxidant  control, 
and  recognizing  the  desirability  of  state 
enforcement,  the  Federal  compliance 
date  (March  1,  1976.  as  extended  to  De- 
cember 1,  1976,  bv  Region  m)  may  be 
further  extended  to  May  31, 1977,  as  pro- 
posed by  the  State  of  Maryland,  without 
detriment  to  the  lone  term  effectiveness 
of  this  propram.  This  comnllance  date 
exten'slon  also  reco<?nizes  the  unavoid- 
able delays  Incurred  as  facilities  subject 
to  this  repuiatlon  awaited  resolution  of 
these  conflictlntr  State  and  Federal  re- 
quirements. This  extension,  however, 
should  not  be  construed  as  altering  the 
basic  compliance  dates  set  forth  for  other 
areas  covered  by  Federally  promulgated 
Stage  T  programs. 

2.  For  those  faf-iiHIes  exf'luded  by  the 
State  of  Maryland.  I.e..  facilities  dispens- 
incr  fewer  than  20.000  irailons/month,  the 
Federal  Staee  I  repiilatlon  will  remain 
applicable  so  as  to  avoid  both  a  decrease 
In  prosrram  effectlvene«s  and  the  crea- 
tion of  economic  In«*nuities  In  compari- 
son with  similar  fac1iUle<;  In  other  states 
subject  to  the  Federal  Stage  I  regulation. 
However,  for  theee  fa'-illties.  the  required 
Federal  comnlinnre  d^te  of  December  1, 
1976  (as  exten-^ed  by  Pe«^on  III)  will  be 
further  extended  by  RoHon  m  to  May 
31.  1977.  to  avoid  requiring  smaller  fa- 
cilities to  meet  an  earlier  compliance 
date  than  that  required  of  larger  fa- 
cilities. 

In  llerht  of  the  above  evaluation,  the 
Adminlstratrtr  hprebv  anproves  the  re- 
vised Maryland  regulations  10.03.38.04J 
(2)  (e3)  1)  and  (2)  (e)  (2)  and  10.03.39.04J 
(2)  (e)  (1)  and  (2)  (e)  (2)  as  a  revision  to 
(2(e)(1)  and  (2)  (e)(2)  as  a  revision  to 
the  Maryland  SIP  for  facilities  having  a 
throughput  equal  to  or  greater  than 
20,000  gallons/month.  At  the  same  time 
40  CFR  52.1086  and  52.1101  remain  In 
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force  with  regard  to  facilities  below 
20,000  gallons /month. 

Effective  date:  Inasmuch  as  some  of 
the  dates  for  final  compliance  under  the 
EPA  regulations  are  rapidly  approaching. 
and  as  the  concurrent  applicability  of 
different  State  and  Federal  regulations 
in  the  State  of  Maryland  may  have  re- 
sulted in  confusion  for  facilities  subject 
to  them,  the  Administrator  has  deter- 
mined that  the  revision  to  thj  Maryland 
SIP  is  effective  June  30. 1976. 

Copies  of  the  revision,  and  the  analy- 
sis on  which  it  is  based,  are  available  for 
public  inspection  during  normal  business 
hours  at  the  following  locations : 

U.S.  Environmental  Protection  Agency,  Cur- 
tis Building,  S?cond  Floor.  Sixth  and  Wal- 
nut Streets.  Philadelphia,  Pennsylvania 
19106.  Attn:  Mr.  Harold  FranWord. 

Maryland  Bureau  of  Air  Quality  Control,  201 
West  Preston  Street.  Second  Floor.  Balti- 
more. Maryland  20201.  Attn:  Mr.  Edward 
Carter. 

Public  Information  Reference  Unit  (PM- 
213),  U.S.  Environmental  Protection 
Agencv.  401  M  Street,  S.W.,  Washington. 
D.C.  20460. 

(Sees.  110,  301.  Clean  Air  Act.  as  amended 
(42  use.  1867C-5.  1857g) .) 

Dated:  June  25. 1976, 

Russell  E.  Traik. 
Admintstrator. 

Subpart  V,  Part  52  of  Chapter  I.  Title 
40  of  The  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  V — Maryland 

1.  In  5  52.1070  paragraph  (c)  is 
amended  by  redesignating  paragraphs 
(c)(13)  and  (c)  (14)  to  now  read  (c)(14) 
and  (c)(15).  respectively.  Paragraphs 
(c)  (13)  and  (c)  (16)  £u-e  added  as  fol- 
lows: 

§  52.1070      Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(13>  Amendment  to  Maryland  regula- 
tions 10.03. 38. 04J  and  10.03.39.04J  cover- 
ing gasoline  handling  vapor  control  sub- 
mitted on  April  24, 1974,  by  the  Governor 
of  Maryland. 

•  •  •  •  • 

(16>  Revisions  to  regulations  10.03.38.- 
04J  and  10  03.39.04J  submitted  on  July  1. 
1975. 

2.  In  §  52.1073.  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

§  S2.1073     Approval  Rtaiiu. 

•  *  ■  •  « 

(b)  With  respect  to  the  transportation 
control  strategies  submitted  on  April  16. 
May  5.  June  15,  June  22.  June  28.  July  9. 
1973,  and  July  1.  1975,  the  Administrator 
approves  the  measures  for  the  National 
Capital  region  for  car  pool  locator,  ex- 
press bus  Ituies,  increased  bus  fleet  and 
service,  elimination  of  free  on-street 
commuter  parking,  elimination  of  free 
employee  parking,  parking  surcharge, 
dry  cleaning  solvent  use,  and  gasoline 
vapor  recovery  with  the  exceptions  set 
forth  in  55  52.1074,  52.1077,  52.1080, 
52.1081,  52.1082,  52.1084,  and  52.1086. 


(d)  With  respect  to  the  transporta- 
tion control  strategies  submitted  on 
April  16.  June  15,  June  28.  July  9,  1973 
and  July  1,  1975,  the  Administrator  ap- 
proves the  measures  for  the  Metropolitan 
Baltimore  Intrastate  Region  for  carpool 
locator,  dry  cleaning  solvent  use,  gaso- 
line vapor  recovery,  emission  "freeze" 
by  limiting  construction  of  new  sources, 
increased  bus  fleet  size,  and  traffic  flow 
improvements  with  the  exceptions  set 
forth  in  §§  52.1074,  52.  1077,  52.1080,  52.- 
1081,  52.1082,  and  52.1101. 

•  •  •  •  • 

3.  In  §52.1081,  paragraph  (d).  the 
third  sentence  is  revised  to  read  as 
follows : 

§32.1081  Control  atrategy :  Carbon  mon- 
oxide and  photochemical  oxidants 
(hydro€arl)on.<)) . 

•  •  »  *  « 

(d)  *  •  •  The  requirements  of  5  51.- 
14(c)  of  this  chapter  are  also  not  met 
with  respect  to  gasoline  vapor  controls 
to  the  extent  that  Maryland  proposes  to 
exempt  stations  with  a  throughput  of 
less  than  20,000  gallons/month.  •  •  • 

•  •  •  •  • 

4.  In  §  52.1086,  paragraph  (d)  Is 
amended  by  adding  a  new  paragraph  (d) 
(4) ,  to  read  as  follows: 

§  52.1086  CoMtline  transfer  vapor  con- 
trol. 


(4)  Any  stationary  container  at  any 
facility  where  the  monthly  average 
throughput  (iS  of  the  total  throughput 
for  the  preceedlng  twelve  months)  ex- 
ceeds 20,000  gallons  per  month  and 
which  is  subjsct  to  Maryland  regulation 
10.03.39.04J(2)  (e)  (1)  and  (2). 

•  •  •  •  * 

5.  In  §  52.1101,  paragraph  (d)  is 
amended  by  adding  a  new  paragraph 
(d)  (4) ,  reading  as  follows : 

§  52.1101      Ca.<ioline  transfer  vapor  con- 
trol. 

•  •  •  •  * 

(4>  Any  stationary  container  at  any 
facility  where  the  monthly  average 
throughput  f.'j  of  the  total  throughput 
for  the  preceding  twelve  months)  ex- 
ceeds 20,000  gallons  per  month  and 
which  is  subject  to  Maryland  regula- 
tion 10.03.38.04J(2)(e)  (1)  and  (2). 

•  *  •  •  • 

6.  In  5  52.1086.  paragraphs  (e)  (5)  and 
(h)  are  revised  to  read  as  follows: 

§  52.1086     Caroline  tran.sff^r  vapor  con- 
troL 

•  •  •  •  • 

*   (e)   •  •  • 

(5)  May  31,  1977.  Assure  final  com- 
pliance with  the  provisions  of  paragraph 
(c)  of  this  section. 

•  •  •  •  • 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  section  which  installs  a 
storage  tank  after  the  effective  dsite  of 
this  section  shall  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  May  31,  1977,  and  prior  to  that 


date  shall  comply  with  paragraph  (e)  of 
this  section  as  far  as  possible.  Any  ftu;U- 
Ity  subject  to  this  section  which  installs 
a  storage  tank  after  May  31,  1977,  shall 
comply  with  the  requirements  of  para- 
graph (c)  of  this  section  at  the  time  of 
Installation. 

7.  In  5  52.1101,  paragraphs  (e)(5)  and 
(h)  are  revised  to  read  as  follows: 

§  52. 1101      Gasoline  trant<f cr  vapor  con- 
trol. 

•  •  •  •  • 

(e)  •  •  • 

(5)  May  31,  1977.  Assure  final  compli- 
ance with  the  provisions  of  paragraph 
(c)  of  this  section. 


fh)  Any  gasoline  dispensing  facility 
subject  to  this  section  which  installs  a 
storage  tank  after  the  effective  date  of 
this  section  shall  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  May  31,  1977,  and  prior  to  th^t 
date  shall  comply  with  paragraph  (e) 
of  this  section  as  far  as  possible.  Any 
facility  subject  to  this  section  which  in- 
stalls a  storage  tank  after  May  31,  1977, 
shall  comply  with  the  requirements  of 
paragraph  (c)  of  this  section  at  the  time 
of  installation. 

[FR  Doc.76-19014  Filed  6-29-76:8:45  amj 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMCNT  OF 
AGRICULTURE 

PROCUREMENT 

Miscellaneous  Amendments 

This  amendment  involves  matters  re- 
lating to  agency  procurement  and  con- 
tracting and,  while  not  subject  by  law  to 
the  notice  and  public  procedure  require- 
ments for  rule  making  under  5  USC  553, 
is  subject  to  the  Secretary's  Statement  of 
Policy  (36  FR  13804).  The  amendment 
corrects  or  clarifies  existing  policy.  No 
useful  purpose  would  be  served  by  public 
participation,  and  it  is  found  upon  good 
cause,  in  accordance  with  the  Secretary's 
Policy  Statement,  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary. 

1.  In  41  CFR  Chapter  4,  the  Table  of 
Contents  of  Part  4-5  is  amended  by  de- 
leting the  following  sections: 

Sec. 

4-5.5009  Contracting  for  Agricultural  Re- 
search Center,  BeltsvUIe,  fa- 
cilities. 


4-5.5303-4    Federal  Supply  Schedule  check- 
list and  guide. 

2.  Subpart  4-5.50 — Agricultural  Re- 
search Center,  is  amended  as  follows: 

§  4-5.5001      [Amended] 

a.  Section  4-5.5001  is  amended  by 
changing  reference  "5  U,S.C.  542-2"  to 
read  "7  U.S.C.  2236." 

§  4-5.5002      [Deleted] 

b.  Section  4-5.5002  Contracting  for 
Agricultural  Research  Center.  Beltsville, 
facilities.  Is  deleted. 
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3.  Subpart  4-5.53 — General  Services 
Administration,  is  amended  as  follows: 

a.  Sections  4-5.5301-1,  4-5.5301-2,  4- 
5.5301-3,  4-5.5301-S,  4-5.5303-1,  4- 
5.5303-2,  4-5.5303-3,  4-5.5303-5.  4- 
5.5303-7.  4-5.5303-8,  and  4-6.5304  are 
revised  and  4-5.5302  is  deleted  and  re- 
served to  read  as  follows: 

§  4-5.5301      Siore«  depots. 

§  4-5.5301-1      General. 

The  Federal  Supply  Service,  General 
Services  Administration,  maintains 
stocks  of  numerous  items  of  materials 
and  supplies  at  its  various  stores  stock 
depots  throughout  the  United  States. 

§  4—5.5301-2      Ordering  storea  stock. 

(a)  The  GSA  Supply  Catalog  lists  the 
items  stocked  by  the  various  stores  stock 
depots  throughout  the  United  States.  In- 
structions for  ordering  from  Stores  E>e- 
pots  are  contained  In  this  catalog.  Orders 
must  be  submitted  according  to  the  Fed- 
eral Standard  Requisitioning  and  Issu- 
ing Procedures  (FEDSTRIP)  as  found  in 
the  FEDSTRIP  Operating  Guide,  41  CFR 
101-26.2  and  the  USDA  National  Finance 
Center  Operating  Procedures  Handbook, 
NFC  FEDSTRIP  System.  All  FEDSTRIP 
orders  submitted  by  units  of  the  Depart- 
ment of  Agriculture  must  be  on  Form 
AI>-633,  Multiuse  Standard  Requisition- 
ing/Issue Statement.  AI>-633  shall  be 
submitted  only  to  the  USDA  National 
Finance  Center  for  transmittal  to  GSA — 
the  Form  should  never  be  submitted  di- 
rectly to  GSA. 

(b)  Copies  of  the  GSA  Stock  Catalog 
may  be  obtained  from  the  Printing  and 
Distribution  Branch,  Federal  Supply 
Service,  General  Services  Administra- 
tion, Washington,  D.C.  20405.  Agencies 
may  also  receive  copies  by  being  placed 
on  the  GSA  distribution  list.  See  5  4- 
5.5303-5  for  mailing  list  procedures. 

§  4—5.5301-3     Utilization  of  GSA  Storo; 
Depot  Stocks. 

All  executive  agencies  within  the 
United  States  (including  Hawaii  and 
Alaska)  shall  requisition  their  require- 
ments of  stock  items  listed  in  the  GSA 
Supply  Catalog  and  supplements  thereto, 
exclusively  from  the  stores  stock  of  GSA, 
except  as  provided  below.  The  exceptions 
of  this  section  are  not  applicable  to 
standard  and  optional  forms.  Exceptions 
are  as  follows : 

(a)  When  suitable  Government-owned 
used,  excess,  or  surplus  property  can  be 
secured ; 

(b)  When  the  total  value  of  the  line 
item  requirement  is  less  than  $10; 

(c)  When  the  items  are  required  un- 
der public  exigency,  when  time  or  cir- 
cumstances do  not  permit  obtaining  the 
item  from  GSA; 

(d)  When  the  items  must  be  procured 
by  small  local  purchases  at  the  site  of 
work  or  point  of  need  to  satisfy  day-to- 
day requirements  that  cannot  be  fore- 
seen. Qusuitltles  must  not  exceed  Im- 
mediate needs.  Imprest  funds,  Form  AD- 
744  (Purchase  Order/Invoice/Voucher), 


or  Blanket  Purchase  Arrangements  are 
available  for  use; 

(e)  Marginally  punched  stock  forms 
not  available  in  the  GSA  stock  system 
must  be  purchased  under  GPO  contract 
hi  accordance  with  §  101-26.703.  Mar- 
ginally punched  custom  forms  should  be 
ordered  by  submitting  form  AD-78  to 
the  OfBce  of  Communication,  Printing 
Branch.  Marginally  punched  Standard 
Forms  must  be  obtained  from  GSA  in  ac- 
cordance with  5  101-26.302; 

(f)  Blank  paper  and  envelopes  must 
be  purchsised  under  the  catalog  for  Blank 
Paper  and  Envelopes,  Inks,  Glues,  Mis- 
cellaneous Supplies  and  Services,  issued 
by  GPO  for  the  District  of  CX)limibla. 

(g)  When  Items  are  available  under 
Federal  Supply  Service  contracts; 

(h)  When  products  and  services  are 
listed  in  the  Procurement  List  of  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  and  are 
not  stocked  by  GSA ; 

(i)  When  items  are  listed  In  the 
Schedule  of  Products  Made  in  Federal 
Penal  and  Correctional  Institutions  and 
are  not  stocked  by  GSA; 

(j)  When  items  available  from  GSA 
will  not  adequately  serve  the  required 
functional  purpose,  similar  items  may  be 
purchased  after  obtaining  a  waiver  from 
GSA  in  accordance  with  sections  101- 
26.301-1  of  this  title  and  5  104-26.301-1 
of  the  Agriculture  Property  Management 
RefUJlations ;  and 

(k)  as  may  be  otherwise  specifically 
authorized. 

§  4—5.5301-8  Requests  for  stockine  of 
additional  items  by  G.SA  stores  de- 
pots. 

Renuests  for  the  inclusion  of  new  items 
in  GSA  stock  should  be  forwarded,  in 
duplicate,  through  appropriate  channels, 
to  the  Director,  OfiBce  of  Operations,  for 
review  and  submission  to  the  Federal 
Supply  Service.  Estimated  annual  re- 
quirements, as  well  as  other  available  In- 
formation which  may  be  useful  in  con- 
sidering the  proposal  should  be  included. 

§  4-5,5302      [Reserved] 
§  4-5.5303-1     General. 

Federal  Supply  Schedules  are  listings 
of  articles  and  services  available  under 
contracts  entered  into  by  General  Serv- 
ices Administration.  Schedules  for  some 
commodities  require  that  orders  be 
placed  directly  with  the  contractor.  Cer- 
tain non-stock  commodities  under  the 
"Improved  Federal  Supply  Schedules 
Program"  are  requisitioned  from  GSA 
but  shipped  directly  from  the  contractor. 
Schedules  are  published  in  catalc^  style 
and  list  under  major  commodity  classifi- 
cations the  articles  and  services  avail- 
able from  the  contractor  named  therein, 
the  price,  and  the  contract  period.  Each 
schedule  contains  contractusd  terms  and 
conditions;  such  as,  whether  it  is  msui- 
datory  or  optional,  minimum  and  maxi- 
mum order  amounts,  and  all  essential 
ordering  information  for  placing  orders 
directly  with  contractors.  The  term  "pri- 
mary source"  on  the  schedules  denotes 


that  it  is  msundatory  for  the  agencies 
indicated, 

§  4-5.5303-2     Use. 

Where  a  Federal  Supply  Schedule  is 
designated  as  the  primary  source,  agen- 
cies shall  use  such  schedule  for  procuring 
the  property  or  services  listed  therein, 
subject  only  to  such  exemptions  for  emer- 
gency conditions,  etc.,  as  are  provided 
in  the  schedule.  Where  the  delivery  pe- 
riod offered  in  the  schedule  does  not 
meet  the  delivery  r^nuirements  of  the 
purchasing  activity,  use  of  the  schedule 
is  not  mandatory.  However,  the  dehvery 
periods  shown  are  based  upon  the  aver- 
age capabilities  of  the  contractor  and  are 
usually  conservative.  Contractors,  in 
most  instances,  are  ab"e  to  make  delivery 
within  a  shorter  period  of  time  than  the 
maximum  delivery  provided  in  the  sched- 
ule. Therefore,  when  delivery  require- 
ments are  less  than  the  maximum  de- 
livery shown  in  the  schedule,  inquiry 
should  usually  be  made  of  the  contractor 
as  to  whether  or  not  the  delivery  require- 
ments of  the  agency  can  be  met.  This 
procedure  should  be  followed  execept  in 
those  cases  where  transportation  time 
from  the  contractor's  shipping  point  or 
time  required  for  inquiry  and  reply  make 
it  impracticable  to  do  so.  Failure  to  meet 
maximum  Federal  Supnly  Schedule  de- 
livery dates  (or  dates  for  faster  delivery 
as  agreed  to  by  the  contractors)  will  con- 
stitute a  breach  of  contract  and  will  be 
treated  in  accordance  with  §  101-26.403 
of  this  title. 

§  1—5.5303—3      Non-mandatory  ttrhedules. 

Agencies  are  encouraged  to  utilize  non- 
mandatory  schedule  contracts  except 
where  the  procuring  activity  has  actual 
knowledge  that  purchase  can  be  made 
more  advantageously  from  some  other 
source.  The  schedule  may  be  presumed 
to  be  advantageous  in  the  absence  of  spe- 
cial circumstances  indicating  the  ad- 
visabiUty  of  advertising  or  further  price 
inquiry.  Where  a  procurement  from  a 
source  of  supply  other  than  a  Federal 
Supply  Schedule  indicates  that  such 
source  might  be  more  advantageous  to 
the  Government,  the  name  and  address 
of  the  supplier  together  with  other  de- 
tails of  the  procurement  action  should 
be  forwarded  to  the  Director,  OflBce  of 
Operations,  for  transmittal  to  the  Gen- 
eral Services  Administration  for  con- 
sideration in  connection  with  future 
schedule  contracts. 

§  4-5.5303-5  Distribution  of  Federal 
Supply  Schedules  and  contractor*.* 
catalogs. 

Agency  oflQces  desiring  to  receive  cm- 
rent  copies  and  to  be  placed  on  distribu- 
tion Usts  for  receiving  Federal  Supply 
Schedules  and  contractors'  catalogs 
should  prepare  and  submit  GSA  FV)rm 
457,  FSS  Publications  Mailing  List  Ap- 
plication, to  General  Services  Admin- 
istration, Centralized  Mailing  List  Serv- 
ices, Building  41,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Copies  of  GSA 
Form  457  may  also  be  obtained  from  the 
above  address. 
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§  4—5.5303—7  Recommmdalions  for  in- 
clusion of  additional  items  or  other 
improvements  in  the  Federal  Suppljr 
Schedules. 

Such  recommendations  should  be 
forwarded  through  appropriate  agency 
channels  to  the  Director,  Office  of  Oper- 
ations, for  review  and  submission  to  the 
Federsil  Supply  Service.  In  the  case  of 
proposed  new  items,  estimated  annual 
requirements  and  other  available  infor- 
mation which  may  be  useful  in  consider- 
ation of  the  proiJDsal  should  be  sub- 
mitted. 

§  4-5.5303-8  V»e  of  Federal  Supplf 
Schedule  contracls  by  Covemment 
contractors. 

Where  an  agency  of  the  Department 
administering  a  cost-reimbursement  type 
contract  deems  it  to  be  in  the  best  inter- 
est of  the  Government  to  do  so,  such 
agency  may  authorize  the  prime  con- 
tractor to  purchase  available  Items 
needed  to  carry  out  the  contract  from 
Federal  Supply  Schedule  contractors,  in 
accordance  with  the  limitations  and  pro- 
cedures set  forth  in  Subpart  1-5.9  of  this 
title.  Agencies  may  authorize  any  con- 
tractor or  subcontractor  to  purchase 
security  cabinets  if  the  contract  is  re- 
quired to  maintain  custody  of  security 
classified  records  and  information  under 
any  kind  of  contract  or  subcontract  (See 
§  101-26.407). 

§  4—5.5304     Meclianiral  shopa. 

Mechanical  work  desired  by  the  vari- 
ous agencies  of  this  Department  in 
Washington,  D.C.,  such  as  carpenter, 
cabinet,  pattern,  machine  shop,  plumb- 
ing, pipe  fitting,  sheet  metal,  electrical, 
composition,  fabric,  and  leather  work, 
model  making,  painting,  manufacture 
and  repair  of  awnings,  and  mechanical 
supplies  and  equipment  may  be  obtained 
on  a  reimbursable  basis  from  the  me- 
chanical shops  xmder  the  supervision  of 
the  Public  Buildings  Service.  General 
Services  Administration.  Requests  should 
be  prepared  on  GSA  Form  2957,  Reim- 
bursable Work  Authorization.  The  con- 
struction of  office  furniture  or  other 
equipment  by  the  mechanical  shops  will 
not  be  permitted  when  standard  articles 
available  from  commercial  sources  at 
less  cost  will  serve  the  requirements. 

§  4-5.303-4      [Deleted] 

b.  Section  4-5.5303r4  is  deleted. 

4.  Subpart  4-5.54 — Government  Print- 
ing Office,  is  amended  e«  follows: 

a.  Sections  4-5  5401.  4-5.5401-1.  4-5.- 
5401-5.  4-5.5402-2,  4-5.5402-3.  and  4- 
5.5403  are  revised  to  read  as  follows: 

§  4—5.5401      Printing  and  binding  items. 

Federal  printing.  AH  Federal  field 
printing  shall  be  procured  through  a 
Government  Printing  Office  Regional 
Procurement  Office  by  use  of  Standard 
Form  I,  Printing  and  Binding  Requisi- 
tion. In  accordance  with  those  proce- 
dures outlined  in  the  Agency  Procedural 
Handbook  for  Commercial  Procurement 
of  Printing  Services  (GPO  Publication 
P.  305.1)  and  the  Government  Printing 


and  Binding  Regulations  published  by 
the  Joint  Committee  on  Printing.  All 
Federal  departmental  printing  procured 
from  the  Government  Printing  Office. 
Washington,  D.C.,  shall  be  obtained 
through  the  Office  of  Commimlcation  by 
use  of  Form  AD-78.  Request  for  Printing 
and  Binding. 

§  4-5.5401-1     Authority. 

Under  the  provisions  of  the  act  of 
October  22.  1968  (44  U.S.C.  501).  aU 
Federal  printing  for  agencies  shall  be 
done  at  the  Government  Printing  Office 
or  one  of  the  Government  Printing  Office 
Regional  Procurement  Offices  except 
classes  of  work  the  Joint  Committee  on 
Printing  considers  to  be  urgent  or  neces- 
sary to  have  done  elsewhere.  However, 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  756)  pro- 
vides that  the  Genersd  Supply  Fund  of 
the  General  Services  Administration 
shall  be  available  for  purchase  from  or 
through  the  Public  Printer  of  standard 
forms  or  blank  book  work  for  stores 
depots  issue.  A  blank  book  is  any  book 
requiring  printing,  binding,  or  ruling 
operations,  for  its  manufacture,  and  the 
primary  purpose  of  which  Is  for  writing, 
sketching,  or  making  entries.  Generally, 
it  must  have  covers,  however  light,  and 
be  stitched  by  wire  or  thread  to  be  con- 
sidered a  "book."  (If  the  pages  are  merely 
held  together  with  an  adhesive,  it  « 
usually  a  "pad"  and  not  a  "book.")  The 
Printing  and  Binding  Regulations  of  the 
Joint  Committee  on  Printing  provide 
that  standard  forms  approved  by  the 
Office  of  Management  and  Budget  or  the 
General  Accounting  Office  shall  be  ob- 
tained from  the  General  Services  Ad- 
ministration, unless  otherwise  author- 
ized by  the  Joint  Committee  on  Print- 
ing. With  the  approval  of  the  Joint  Com- 
mittee on  Printing,  the  Public  Printer 
may  arrange  for  such  printing,  binding, 
and  blank  book  work  as  he  is  not  able 
or  equipped  to  do  at  the  Government 
Printing  Office  to  be  done  elsewhere 
under  contract,  f  44  U.S.C.  502.) 

§  4—5.5401-5     .Supervision  otc*  Federal 
prinlin*;  and  binding. 

Administrative  supervision  over  all 
Federal  printing  and  binding  done  in  this 
Department  rests  with  the  Director,  Of- 
fice of  Communication  (See  3  AR  290) , 

§  4-5.5402-2     Types  available. 

The  various  items  available  are  those 
listed  in  the  Catalog  and  Price  List  of  the 
U.S.  Government  Printing  Office.  Wash- 
ington, DC.  enUtled,  "Blank  Paper  and 
Envelopes,  Inks.  Glues,  and  Miscellane- 
ous Supplies  and  Services."  Agencies  who 
wish  to  be  placed  on  the  GPO  distribu- 
tion list  for  the  catalog  should  contact 
the  Government  Printing  Office.  Paper 
and  Material  Control  Section.  Washing- 
ton, D.C.  20401. 
§  4-5.5402-3     Method  of  acquisition. 

It  is  mandatory  that  all  Federal  agen- 
cies procure  their  requirements  for  Items 
listed  in  the  catalog  from  the  Govern- 
ment Printing  Office,  except  when  items 
for  field  use  can  be  purchased  more 


eccHiomlcally  elsewhere,  taking  into  con- 
sideration costs  of  packing  and  trans- 
porta  tioQ  by  GPO.  or  as  otherwise  pro- 
vided for  in  this  paragraph.  If  any  of  the 
items  Listed  in  the  catalog  are  not  stocked 
by  the  Central  Supply  Branch  they  may 
be  purchased  by  placing  an  order  on  an 
agency  purchase  order  fWTn  with  the 
Public  Printer.  Government  Printing  Of- 
fice, Washington.  DC.  The  Government 
Printing  Office  will  deliver  the  items 
listed  in  the  catalog  to  Department  agen- 
cies in  Washington,  D.C,  at  the  prices 
quoted.  Items  not  listed  in  the  Govern- 
ment Printing  Office  quarterly  catalog  do 
not  require  waivers  from  the  GPO  for 
pro:urement  elsewhere.  If  delivery  to 
field  offices  Is  desired,  the  Government 
Printing  Office,  upon  request,  will  pre- 
pare the  Items  for  shipment  and  Include 
in  its  billing  a  charge  for  packing.  In 
such  cases,  a  Government  bill  of  lading 
may  be  furnished  with  the  purchase 
order,  or  the  Government  Printing  Office 
may  be  requested  to  arrange  the  trans- 
portation and  include  the  cost  in  its  bill- 
ing. If  purchases  for  field  delivery  are  not 
to  be  made  from  the  GPO,  other  manda- 
tory sources  of  sui^ly  should  not  be  over- 
looked. 

§  4—5.5403      Distribution  of  publicationa. 

The  Superintendent  of  Documents. 
Government  Printing  Office,  maintains 
stocks  of  various  puMica^lons  for  sale  to 
Federal  agencies  and  to  the  general  pub- 
lic (44  U.S.C.  1702,  1705).  Such  publl-a- 
tions  may  be  acquired  for  Washington  or 
field  delivery  by  placing  an  order  on  an 
agency  purchase  order  form  to  the  Super- 
intendent of  Df"cum°nt>,  Government 
Printing  Office.  Washington.  D.C. 

5.  Subpart  4-5.57 — Office  of  Opera- 
tions, Is  amended  as  follows: 

a.  Sections  4-5.5701-1;  through  4- 
5^701-3,  5  4-5  5701-4  (a)  and  (c).  85  4- 
5.5701-5  and  4-5.5701-6  are  revised  to 
read  as  follows: 

§  4-5.5701      Central  Supply  Branch. 

§  4-5.5701-1      Authority. 

As  authorized  In  the  AgricuHure  Ap- 
propriation Act  for  1944  (7  U  S.C.  2235) 
the  Central  Supply  Branch,  Office  of  Op- 
erations, operates  a  central  supply  serv- 
ice for  the  purchase,  storage,  handling. 
Issuance,  packing,  and  .«:hinplng  of  Fun- 
plies  and  equipment,  which  service  shall 
be  used  to  the  fullest  extent  practicable 
In  order  to  make  unnecessary  the  sepa- 
rate m?>lntenance  of  like  services  In  agen- 
cies of  the  Department. 

§  1-5.5701-2      Delivery. 

Agencies  of  the  Department  shall  pro- 
cure supplies,  equipment,  blank  forms,  or 
other  materials  needed  for  Wa*;h!ngton, 
DC,  delivery  from  the  Central  Supply 
Branch  to  the  extent  such  materials  are 
carried  in  stock  by  th^t  Branch.  Field 
offices  may  order  from  the  Central  Sup- 
ply Branch  only  envelopes,  letterhead 
paper,  USDA  service  emblems,  and  vari- 
ous forms,  as  specified  in  Form  AD-640, 
Departmental  Forms  Catalog.  Central 
Supply  Branch  will  not  ship  store  Items 
supplies  outside  the  Washington  metro- 


FEOERAL  RECISTEB,   VOL   41,   NO.   1 27— WEDNCSDAir,  JUNE   30,   197* 


RULES  AND  REGULATIONS 


26905 


polltan  area,  which  Includes  Beltsville 
and  Hyattsville,  Maryland,  and  Rosslyn, 
Virginia.  These  Items  may  be  ordered 
through  GSA,  or  commercially  (See 
S  101-26.301). 
§  4-5.5701-3     Forms  available. 

There  is  included  In  the  Departmental 
Forms  Catalog  a  list  of  forms  available 
to  all  agencies  of  the  Department.  The 
list  Includes  Standard.  Departmental. 
Optional  and  other  miscellaneous  com- 
mon use  forms.  Most  of  the  forms  listed 
are  stocked  in  the  Central  Supply 
Branch.  All  Optional  forms  and  various 
Standard  forms  are  not  shipped  outside 
the  Wasiiington.  D.C.  metropolitan  area 
as  specified  in  the  Catalog.  These  forms 
must  be  requisitioned  through  GSA. 

§  4—5.5701-4     Ordering  standard  and  AD 
forms. 

The  Central  Supply  Branch  purchases, 
stocks,  and  Issues  Standard  and  AD 
forms  and  uses  the  Working  Capital  Fund 
to  initially  finance  the  cost  of  such  opera- 
tion. Agencies  shsdl  reimburse  the  Work- 
ing Capital  Fund  for  the  cost  of  such 
forms  as  well  as  the  handling  cost.  With 
the  following  exceptions,  all  agency  re- 
quirements for  Standard  and  AD  forms 
shall  be  obtained  from  the  Central  Sup- 
ply Branch: 

(a)  Tabulating  cards,  purchase  orders 
and  vouchers  for  transportation  charges. 
•  •  •  •  • 

(c)  Agencies  may  order  AD  forms  di- 
rectly from  the  Public  Printer  when  It 
appears  to  be  more  economicsd,  because 
of  quantity,  frequency  of  ordering,  use  Is 
limited  and  stocking  in  the  Central  Sup- 
ply store  is  not  feasible,  or  other  speciEd 
circumstances.  Orders  for  forms  from  the 
Public  Printer  must  be  submitted  on  a 
printing  requisition  (AD-78)  to  the  Office 
of  Communication  for  review  and  proc- 
essing. A  statement  explaining  the  rea- 
sons why  such  an  order  would  be  more 
economical  must  be  included  with  the 
requisition. 

§  4-5.5701-5     Method  of  acquisition. 

Supplies  and  forms  stocked  by  the  Cen- 
tral Supply  Branch  shall  be  requisitioned 
on  Form  AD-14.  Request  for  Supplies, 
Equipment,  or  Service.  Detailed  tnsti-uc- 
tions  for  its  use  are  on  the  reverse  side  of 
the  form.  Additional  instructions  are 
contained  in  the  Central  Supply  Stock 
Catalog  and  the  Departmental  Forme 
Catalog. 

§  4-5.5701-6     Handling  charges. 

The  Central  Supply  Branch  operates 
under  a  w(»-king  capital  fund.  The  han- 
dling charge  for  store  item  supplies  is 
based  on  a  fixed  percentage  of  Central 
Supply's  operating  costs,  as  related  to  the 
agency's  volume  of  business.  Separate 
estimates  and  percentages  are  developed 
to  determine  handling  charges  on  printed 
forms,  letterhead  paper,  envelopes,  and 
USDA  service  emblems. 

b.  Section  4-5.5702  Is  revised  to  read  as 
follows : 

§  4-5.5702     Departmental  contracts. 

The  Office  of  Operations  makes  con- 
soUdated  term  contracts  for  services  con- 


stantly In  demand  by  the  Department 
but  not  covered  by  Federal  Supply  Sched- 
ules or  other  term  contracts.  Agencies 
are  notified  of  these  contracts  through 
supplements  to  Office  of  Operations' 
Memorandum  No.  22. 

c.  Sections  4-5.5703-2  and  4-5.5703-5 
are  revised  to  read  as  follows: 

§  4—5.5703-2     Documentation. 

Certain  documentation  Is  required 
from  agencies  submitting  requisitions  to 
the  Office  of  Operations  for  procurement 
action.  It  includes  but  is  not  limited  to: 

(a)  An  original  requisition  and  one 
copy  signed  by  an  authorized  official  of 
the  agency.  The  requisition  must  cite 
appropriation  authority,  estimated  dollar 
amoimt,  description  of  suppUes  or  ser- 
vices required,  quantity  required,  date 
material  or  services  are  reqtiired  and 
place  of  inspection  of  goods  or  services. 

(b)  Specifications  reflecting  the  mini- 
mum needs  of  the  agency  (see  Si  1-1.305 
and  4-1.305  of  this  title) . 

(c)  A  list  of  known  or  potential  sup- 
pliers of  the  supplies  or  services  (see 
SI  1-1.302  and  4-1.302  of  this  title) . 

(d)  If  competition  Is  to  be  limited  to 
a  single  soiirce,  a  statement  to  that  ef- 
fect together  with  appropriate  justifica- 
tion is  required. 

(e)  Justification  for  negotiation.  If  re- 
quired <see  Subpart  1-3.2  of  this  title) . 

(f)  If  for  automated  data  processing 
equipment  or  services,  a  statement  from 
the  Office  of  Automated  Data  Systems 
that  the  specifications  have  been  re- 
viewed by  their  staff  (see  §  4-1.453  of  this 
chapter) . 

§  4—5.5703-5     Contract  administration. 

The  successful  completion  of  contracts 
awarded  by  the  Office  of  Operations  re- 
quires close  cooperation  and  coordina- 
ti<m  between  the  Office  of  Operations  and 
the  agencies.  After  a  contract  Is  executed 
by  the  Office  of  Operations  for  an  agency, 
the  agency  representatives  have  respon- 
sibility for  close  cooperation  with  the 
contracting  officer  in  follow-up  and  ex- 
pediting of  performance  and  in  inspec- 
tion and  testing  of  materials  or  services 
furnished.  Those  actions  which  are  a  re- 
sponsibility of  the  contracting  officer  un- 
der the  terms  and  conditions  of  the  con- 
tract may  not  be  performed  by  any  other 
person,  imless  there  is  a  written  delega- 
tion by  the  contracting  officer  designat- 
ing specific  persons  to  act  for  him.  These 
include  the  execution  of  such  documents 
as  change  orders,  extensions  of  contract 
time  for  performance,  notices  of  default 
or  termination  of  the  contractor's  right 
to  proceed  under  the  contract,  findings  of 
fact  and  decisions  on  questions  of  fact 
In  dispute.  Whenever  such  actions  are 
required,  the  necessary  documents 
should  be  prepared  for  signature  of  the 
contracting  officer  (or  his  designated 
representative)  after  such  consultation 
with  him  as  may  be  appropriate.  The 
agency  representative  is  responsible  for 
maintaining  constant  cognizance  of  the 
status  of  performance  by  the  contractor. 
Whenever  it  appears  that  a  contract  is 
not  being,  or  will  not  be  performed  satls- 
fsictorlly,  the  contracting  officer  should 
be  advised  promptly. 


6.  Subpart  4-5.58 — Purchases  from 
Government  Agencies  Under  Section  601 
of  the  Economy  Act,  is  amended  by  re- 
vising §1  4-5.5801  and  4-5.5803  to  read 
as  follows: 

§  4-5.5801      Anthority. 

The  authority  for  this  paragraph  is 
conUined  in  the  act  of  May  21.  1920.  as 
amended  by  section  601  of  the  Economy 
Act  (June  30,  1932  )3  as  amended  (31 
U.S.C.  686  and  .686-1).  Nothing  in  this 
paragraph  affects  purchases  under  work- 
ing capital  funds,  or  pursuant  to  specific 
agency  authority  tor  making  sales.  See  7 
AR  93  and  106  regarding  availability  of 
appropriations  £ind  the  handling  of  pay- 
ments. 

§  4—5.5803     Participation     in     extra-de- 
partmental contracts. 

It  is  desirable  to  purchase  under  the 
contracts  of  other  Government  depart- 
ments when  suitable  materials  can  be  se- 
cured economically  and  all  parties  inter- 
ested are  agreeable  to  such  purchases, 
but  in  so  doing  care  should  be  es^ercised 
to  handle  all  negotiations  in  such  a  man- 
ner as  not  to  become  burdensome  to  the 
contracting  agency.  Information  con- 
cerning extra-departmental  contracts 
may  be  obtained  from  the  Office  of  Op- 
erations. 

Effective  date:  June  30,  1976. 

(AuTHORrrT:  Tbts  amendment  la  made  un- 
der the  provisions  of  5  t7.S.C.  301,  40  U.S.C. 
486(c).) 

Done  at  Washington,  D.C,  this  25th 
day  of  June  1976. 

George  C  Knapp, 
—  Acting  Director, 

Office  of  Operations. 
[FR  DOC.7S- 19034  Filed  6-29-76:8:45  am) 


CHAPTER  51— COMMITTEE  FOR  PUR- 
CHASE FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

CENTRAL  NONPROFIT  AGENCY  FUNC- 
TIONS FOR  ALL  NON-BLIND  WORK- 
SHOPS 

Transfer 

A  notice  of  proposed  nilemaklng  was 
published  tn  the  Federal  Recistei  (41 
FR  21359)  on  May  25,  1976,  ^(^ch  would 
transfer  the  central  nonprofit  agency 
functions  for  sdl  non-blind  workshops 
to  the  National  Industries  for  the  Se- 
verely Handicapped,  Inc.,  and  withdraw 
the  designation  of  six  other  national  or- 
ganizations as  central  nonprofit  agencies. 

No  unfavorable  comments  have  been 
received.  The  proposed  actions  are  here- 
by adopted  without  change  and  are  set 
forth  below. 

Effective  date:  July  1. 1976. 

By  the  Committee. 

C.  W.  Plstchsr,    - 
Executive  Director. 

PART  51-3— CENTRAL  NONPROFIT 
AGENCIES 

1.  Section  51-3.1  Is  revised  to  read  as 
follows: 
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§  51-3.1     CeneraL 

Under  the  provisions  of  section  2(c)  of 
the  Act,  the  following  are  designated 
central  nonprofit  agencies: 

(a)  To  represent  the  workshops  for 
the  blind:  National  Industries  for  the 
Blind. 

(b)  To  represent  the  workshops  for 
other  severely  handicapped:  National 
Indiistrles  for  the  Severely  Handicapped, 
Inc. 

2.  Paragraphs  (b)  and  (d)  of  S  51-3.3 
are  revised  to  read  as  follows: 

§  SI— 3.3     AMignment  of  commodity   or 
service. 

•  •  •  •  « 

(b)  Within  60  days  after  notification 
by  the  Committee  that  a  commodity  or 
service  has  been  proposed  for  develop- 
ment by  a  workshop,  Federal  Prison  In- 
dustries. Inc.  <for  commodities  only) ,  and 
National  Industries  ior  the  Blind  (for 
commodities  and  services  proposed  by 
National  Industries  for  the  Severely 
Handicapped*  shall  notify  the  Commit- 
tee of  their  decision  to  exercise  or  waive 
their  priorities  on  the  commodity  or 
service. 

•  •  •  •  • 

(d)  When  National  Industries  for  the 
Blind  exercises  its  priority  for  a  com- 
modity or  service  requested  by  National 
Industries  for  the  Severely  Handicapped, 
the  Committee  sh&ll  assign  the  com- 
modity or  service  to  National  Industries 
for  the  Blind.  If  National  Industries  for 
the  Blind  has  not  completed  the  essen- 
tial steps  to  place  the  commodity  or  serv- 
ice on  the  Procurement  List  within  nine 
months  after  assignment,  the  Commit- 
tee shall  reassign  it  to  National  Indus- 
tries for  the  Severely  Handicapped.  The 
nine-month  period  may  be  extended  for 
a  reasonable  period  of  time  when  Na- 
tional Industries  for  the  Blind  has  been 
delayed  by  conditions  beyond  its  control. 


PART  51-4 — WORKSHOPS 

3.  Section  51-4.1  is  revise  to  read  as 
follows : 

§  51-4.1      CeneraL 

To  participate  under  the  Act,  a  work- 
shop shall  be  represented  by  the  appro- 
priate central  n<Hiprofit  agency.  The  des- 
ignation of  the  central  nonprofit  agency 
shall  not  be  changed  without  prior  writ- 
ten approval  of  the  Committee. 


PART  51-5 — PROCUREMENT 
REQUIREMENTS  AND  PROCEDURES 

4.  Paragraph  (b)  of  9  51-5.1-2  Is  re- 
vised to  read  as  follows: 

§  51—5.1—2      Allocalioiu  and  orders. 

•  •  •  •  • 

(b)  Letter  requests  for  allocation  shall 
be  submitted  to  the  appropriate  central 
nonprofit  agency  listed  below: 


Agency 
Agency  5ymboi 

Natlooat  Industrtea  for  th«  Blind. 
1511  K  St..  sulttf  1043.  Waahlngton. 

D.c.  aoooe ib 

National  Industries  for  th«  Severely 
Handicapped,  4350  East-West  High- 
way, suite  1120,  Washington,  D.C. 
20014    8H 

[FR  Doc.76-18925  Piled  8-29-76:8:45  am) 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  54 — GRANTS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

PART  56b — GRANTS  FOR  REGIONAL 
MEDICAL  PROGRAMS 

Interim  Rule 

The  Assistant  Secretary  for  Health, 
with  the  approval  of  the  Secretary  of  . 
Health.  Education,  and  Welfare  hereby 
revises,  on  an  interim  basis  as  explained 
below.  Part  54  of  Title  42,  Code  of  Feder- 
al Regulations,  currently  entitled 
"Grants  for  Specialized  Service  Facili- 
ties." The  Secretary  has  determined  that 
public  participation  in  rulemaking  and 
postponement  of  effective  date  with  re- 
spect to  these  regulations  would  be  im- 
practical and  contrary  to  the  public  In- 
terest, and,  accordingly,  that  good  cause 
exists  for  making  these  regulations  effec- 
tive June  30.  1976. 

The  purpose  of  the  revision  is  to  Im- 
plement, in  part,  the  amendments  to  the 
Community  Mental  Health  Centers  Act 
made  by  the  Community  Mental  Health 
Centers  Amendments  of  1975  (title  m  of 
Pub.  L.  94-63)  through  promulgation  of 
(1)  general  provisions  governing  all 
^ants  under  those  amendments,  except 
grants  for  rape  prevention  and  control 
under  section  231  of  the  Act  (42  U.S.C. 
2689q> ,  and  (2)  provisions  governing  the 
development,  submission,  and  approval 
of  State  plans  for  the  development  of 
comprehensive  mental  health  services 
under  section  237  of  the  Act  (42  U.S.C. 
2689t).  In  addition.  Part  54  is  reorga- 
nized and  its  focus  narrowed  to  commu- 
nity mental  health  centers  grant  pro- 
grams by  the  transfer  of  Subparts  A 
(Grants  for  Construction  of  University 
Afaiiated  Facilities  for  the  Mentally  Re- 
tarded) and  E  (Grants  for  Regional 
Medical  Programs)  to  other  locations 
within  the  Code  of  Federal  Regulations. 
Regulations  implementing  the  rem;Linder 
of  the  Community  Mental  Health  Cen- 
ters Act  as  amended,  except  the  rape 
prevention  and  control  provisions  (sec- 
tion 231  of  the  Act),  will  be  set  forth 
in  subsequent  Notices. 

The  Community  Mental  Health  Cen- 
ters Amendments  of  1975  (Title  m  of 
Pub.  L.  94-63)  were  enacted  on  July  29, 
1975.  The  amendments  revised  the  Com- 
munity Mental  Health  Centers  Act  in  its 
entirety,  in  form  as  well  as  substance.  In 


doing  this,  the  Congress  declared  Its  In- 
tention that — 

Federal  funds  should  continue  to  be  made 
available  for  the  purposes  of  Initiating  new 
and  continuing  existing  conununlty  mental 
health  centers  and  Initiating  new  services 
within  existing  centers,  and  for  the  moni- 
toring of  the  performance  of  all  federally 
funded  centers  to  Insure  their  responsive- 
ness to  community  needs  and  national  goals 
relating  to  community  mental  health  care. 
(Section  302(b),  Pub.  L.  94-63,  89  Stat.  309 
(42  U.S.C.  2689  note)). 

Under  the  prior  law,  grants  were  avail-* 
able  for  construction  and  initial  staffing 
of  community  mental  health  centers,  for 
initial  staffing  of  mental  health  services 
for  children,  for  construction  or  leas- 
ing and  Initial  staffing  of  alcohol  abuse 
and  drug  abuse  treatment  facilities  and 
for  other  activities  relating  to  the  pre- 
vention and  treatment  of  alcohol  abuse 
and  drug  abuse. 

In  place  of  these  programs,  the  Com- 
munity Mental  Health  Centers  Amend- 
ments of  1975  redefine  the  scope  of  serv- 
ices required  to  be  provided  by  commu- 
nity mental  health  centers  and  authorize 
the  following  new  support  progrsuns : 

1.  Planning  Grants  to  plan  new  com- 
munity mental  health  centers  that  pro- 
vide the  comprehensive  range  of  serv- 
ices set  forth  in  the  Act. 

2.  Initial  OperatioTis  Grants  for  up  to 
eight  years  of  support  for  centers  that 
meet  all  the  requirements  of  the  Act; 
two  years  of  continuation  support  may 
be  provided  existing  centers  with  less 
comprehensive  programs  while  they  im- 
plement plans  to  meet  the  new  service 
and  organizational  requirements. 

3.  Consjiltation  and  Education  Grants 
for  (a)  centers  whose  staffing  grants  un- 
der the  former  Act  have  expired,  (b) 
those  centers  which  have  received  or 
are  receiving  operations  or  staffing  as- 
sistance and  have  been  in  operation  not 
less  than  4  years  (or  not  less  than  two 
years  if  it  is  determined  that  the  center 
will  be  unable  to  adequately  provide  the 
consultation  and  education  services  dur- 
ing its  third  or  fourth  years),  and  (c) 
centers  which  have  not  received  a  grant 
under  the  Act,  except  a  consultation  and 
education  grant,  which  meet  the  service 
requirements  other  than  those  for  con- 
sultation and  education  and  which  are 
not  within  the  catchment  area  of  another 
commimlty  mental  health  center. 

4.  Conversion  Grants  to  assist  In  ena- 
bling existing  centers  with  an  approved 
application  for  an  initial  operations, 
staffing,  or  financial  distress  grant,  to 
provide  newly  required  services. 

5.  Financial  Distress  Grants  to  assist 
for  up  to  three  years  centers  which  are 
no  longer  eligible  for  operations  or  staff- 
ing assistance  and  which  would  other- 
wise experience  a  significant  reduction 
in  the  quality  of  services  or  be  unable  to 
provide  all  of  the  services  required  by 
the  Act. 

6.  Facilities  Grants  for  the  acquisition, 
remodeling,  leasing,  and  construction  or 
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expansion  of  community  mentcd  health 
center  faculties  and  for  their  initial 
equipment. 

A  State  plan  for  tiie  provision  of  com- 
prehensive mental  health  services,  meet- 
ing the  requirements  of  the  new  Act  and 
the  regulations  thereunder,  must  be  ap- 
proved as  a  prerequisite  to  eligfloility  of 
applicants  in  the  State  for  any  of  the 
above  six  grant  programs. 

While  the  Act  also  authorizes  (in  part 
D)  the  establishment  of  a  rape  preven- 
tion and  control  program  within  the  Na- 
tional Institute  of  Mental  Health,  these 
regulations  do  not  apply  to  that  prografii. 

In  contrast  to  the  prior  law,  the  new 
statute  prescribes  requirements  for  the 
administration  of  the  new  programs  in 
great  detail.  Therefore,  it  Is  essential 
that  anyone  wishing  to  participate  in  the 
programs  become  familiar  with  the  pro- 
visions of  the  Act  itself,  as  well  as  with 
these  regulations.  Where  the  statute 
deals  with  authorizations  or  require- 
ments adequately,  the  regulations,  with 
rare  exceptions,  do  not  repeat  or  para- 
phrase the  Act. 

In  order  to  expedite  and  facilitate  the 
preparation  and  review  of  grant  applica- 
tions under  the  new  program,  regulations 
of  a  general  nature  and  those  essential  to 
the  development  and  approval  of  State 
plans  under  section  237  of  the  Act  are 
hereby  promulgated.  It  is  expected  that 
other  regulations  will  be  promulgated  to 
Implement  the  remainder  of  the  new  Act, 
excluding  part  D  (Rape  Prevention  and 
Control) . 

Development  of  State  plans  and  ap- 
plications should  proceed  on  the  basis  of 
these  regulations  and  Interim  guidelines. 
Materials  for  these  purposes  may  be  ob- 
tained from  the  Health  Services  Divi- 
sion In  each  of  the  Department's  Region- 
al Offices. 

While  Pub.  L.  94-63  rewrote  the  Com- 
munity Mental  Health  Centers  Act  in  Its 
entirety,  the  earlier  Act  and  regulations 
thereunder  will  continue  to  be  effec- 
tive ( 1)  in  the  case  of  construction  grants 
from  allotments  to  States  made  under 
Part  A  of  the  earlier  Act  and  (2)  In  ttie 
case  of  all  other  grants  (and  projects, 
programs,  and  activities  financed  there- 
by) awarded  prior  to  July  29,  1975,  the 
date  of  enactment  of  the  Community 
Mental  Health  Centers  Amendments  of 
1975.  This  Is  so  even  though  the  recipient 
of  such  a  grant  receives  another  grant 
under  the  1975  amendments — perhaps 
for  continuation  of  the  earlier  project, 
program,  or  activity — to  which,  of  course, 
the  new  Act,  and  these  new  regulations, 
apply.  Note,  also,  that  applicants  for 
grants  imder  section  203(e)  of  the  new 
Act  will,  with  respect  to  such  grants,  con- 
tinue to  be  subject  (for  the  most  part)  to 
the  terms  and  conditions  of  the  earlier 
Act  and  regulations  thereunder,  except 
where  superseded  by  the  new  Act  or  regu- 
lations. (One  chemge  relates  to  the  de- 
termination of  the  amount  of  any  award 
under  section  203(e)(1):  this  amount 
will  be  determined  under  section  220  of 
the  Act  as  in  effect  prior  to  July  29,  1975. 
except  that  it  will  be  subject  to  the  fur- 
ther limitation,  stated  In  section  203(e) 
(IXAXU)    of  the  new  Act,  that  the 


amount  may  not  exceed  the  projected 
operating  deficit.)  Consequently,  for 
convenience.  Subparts  B,  C.  and  D  of 
Part  54  of  Title  42  of  the  Code  of  Federal 
Regulations  as  promulgated  under  the 
Act  prior  to  amendment  by  Public  Law 
94-63  will  be  appended  to  the  final  regu- 
lations. 

Many  Federal  statutes  and  regulations 
are  applicable  by  their  own  terms  and 
conditions  to  the  Community  Mental 
Health  Centers  program.  Examples  of 
such  statutes  and  regulations  kiclude 
(but  are  not  limited  to) :  Title  VI  of  the 
Civil  Rights  Act  of  1954  (42  U£.C. 
2000d  et  seq.;  45  CFR  Part  80) ;  Title 
EX  of  the  Education  Amendments  of 
1972,  particularly  Section  901  thereof 
(20  U.S.C.  1681.  45  CFR  Part  86);  Sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794;  see  41  FR  20296,  May  17, 
1976);  Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Records  (42  U.S.C. 
4582,  88  Stat.  131  relating  to  alcohol,  21 
U.S.C.  1175,  88  Stat.  137  relating  to  drug 
abuse;  42  CFR  Part  2) ;  and  the  Health 
Planning  and  Resources  Development 
Act  of  1974  (42  U.S.C.  300  et  seq.).  No- 
tice of  the  applicability  of  all  such  stat- 
utes and  regulations  accompanies  these 
regulations  through  a  footnote  to  Sec- 
tion 54.101  which,  although  general  in 
nature,  specifically  cites  certain  statutes 
and  regulations  relating  to  nondiscrimi- 
nation. (This  is  in  lieu  of  an  exhaustive 
list  whose  accuracy  might  diminish  over 
time.) 

In  two  instances  regulations  exist  that, 
in  their  present  form,  appear  to  relate 
only  to  the  Community  Mental  Health 
Centers  Act  as  in  effect  prior  to  the 
amendments  of  July  29,  1975.  One  of 
these  is  Subpart  A  of  "Policies  of  Gen- 
eral Applicability"  (42  CFR  Part  50)  re- 
lating to  "Health  Services  Fimding." 
The  second  is  the  "PH8  Grant  Appeals 
Procedure"  (Subpart  D  of  42  CFR  Part 
50) .  In  both  these  cases  steps  are  being 
taken  to  make  them  applicable  to  pro- 
grams, projects,  or  activities  undertaken 
under  the  authority  of  the  present  Act. 

One  special  body  of  regulations  relates 
to  the  Administration  of  Grants  (45  CFR 
Part  74).  It  applies,  by  Its  terms,  to 
all  awards  made  to  State  and  local  gov- 
ernments. Section  54.109  makes  most  of 
45  CFR  Part  74  applicable  to  entities 
other  than  State  or  local  governments 
with  respect  to  awards- under  the  Com- 
munity Mentsil  Health  Centers  Act.  Sub- 
parts H,  I,  J,  and  P  of  45  CFR  Part  74 
may  be  of  particular  Interest  to  non- 
governmental entities  since  these  sub- 
parts were  not  previously  applicable  (by 
regulation)  to  grants  made  under  au- 
thority of  the  Act  as  in  effect  prior  to 
July  29,  1975;  the  Department  encour- 
ages non-governmental  entities  subject 
to  these  new  regulations  to  examine  the 
changes  this  may  cause.  Similarly.  It  Is 
appropriate  for  all  parties  to  restudy  the 
provisions  of  Subpart  Q  of  45  CFR  Part 
74,  relating  to  '"Cost  Principles."  While 
previously  applicable,  its  relevance  was 
then  limited  to  costs  of  "staffing"  or 
"construction".  As  applied  to  grants 
under  the  Act  as  amended  (and  within 


the  context  of  deficit  financing),  its 
terms  and  conditions  take  on  a  new 
significance. 

Those  reviewing  and  subject  to  these 
regulations  should  also  understand  that 
the  commimity  mental  health  centers 
program  Is,  In  many  respects,  subject 
to  the  National  Health  Planning  and 
Resourc*  Development  Act  of  1974 
(Pub.  L.  93-641) .  The  specific  provisions 
of  Pub.  L.  93-641  affecting  the  develop- 
ment of  services  (and  facilities)  under 
the  Community  Mental  HeMth  Centers 
Act  are  cet  forth  in  Pub.  L.  93-641  and 
regulations  thereunder.  Materials  and 
information  relating  to  Pub.  L.  93-641 
may  be  obtained  from  the  Health  Re- 
sources Division  in  each  of  the  Depart- 
ment's Regional  Offices.)  However,  the 
Community  Mental  Health  C^enters  Act, 
by  its  own  terms,  adds  to  the  responsi- 
bilities of  entities  mandated  by  Pub.  L. 
93-641.  These  added  responsibilities  are 
referred  to  in  the  regulations  being  Is- 
sued at  this  time  since  they  derive  from 
the  Community  Mental  Health  Centers 
Act 

Pub.  L.  93-641  mandates  the  establish- 
ment of  Health  Systems  Agencies 
(HSAs)  on  a  nationwide  basis,  one  for 
each  health  service  area.  ELSAs  axe 
charged  with  providing  effective  plan- 
ning for  all  health  services,  physical  and 
mental,  for  their  respective  areas. 
Among  their  responsibilities,  HSAs  will: 
develop  a  comprehensive  hesJth  systems 
plan  (Including  mental  health  aspects) ; 
review  and  approve  (or  disapprove)  ap- 
plications for  Federal  health  project 
grants — Including  certain  of  those  for 
community  mental  health  services  (and 
facilities) ;  and  review  all  existing  and 
proposed  institutional  health  services  to 
determine  the  need  for  and  appropriate- 
ness of  such  services. 

At  the  State  level.  Pub.  L.  93-641  re- 
quires that  each  State  designate  a  State 
Health  Planning  and'  Development 
Agency  (SHPDA) .  The  SHPDA  Is.  among 
other  things,  responsible  for  the  develop- 
ment of  a  State  health  plan.  That  plan, 
which  will  derive  from  the  (local)  health 
systems  plans,  will  also  consider  mental 
health  needs  and  resources.  Section  238 
of  the  Commimity  Mental  Health  Cen- 
ters Act  adds  to  the  responsibilities  of 
the  SHPDA  through  a  requirement  that 
the  SHPDA,  in  consultation  with  the 
State  mental  health  agency,  review  the 
boundaries  of  mental  health  catchment 
areas  and  access  to  services  within  each, 
and  promote  compatibility  among  the 
boundaries  of  catchment  areas,  health 
service  areas,  and  other  subdivisions. 

In  addition.  Pub.  L.  93-641  requires 
each  State  to  ndopt  a  Certificate  of  Need 
program  covering  the  development  of 
new  institutional  services  or  facilities. 
Both  publicly  and  privlately  financed 
institutions  will  have  to  obtain  such  cer- 
tification before  new  services  or  facilities 
are  Initiated  (see  the  Notice  of  Proposed 
Rulemaking  of  March  19,  197«  appear- 
ing at  41  FR  11688.  particularly  proposed 
regulations  for  42  CFR  Part  100  and 
Subpart  E  of  42  CFR  Part  123) . 
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The  Department  wishes  to  stress  the 
Importance  of  developing  effective  for- 
mal and  Informal  relations  among  com- 
munitr  mental  health  centers.  State 
mental  health  agencies.  State  mental 
health  advisory  councils,  and  those  State 
and  local  planning  agencies  created  pur- 
suant to  Pub.  L.  93-641.  In  order  to  ef- 
fectively carry  out  their  mental  health 
planning  responsibilities.  HSAs  and 
SHPDAs  must  become  familiar  with  the 
requirements  of  the  Community  Mental 
Health  Centers  Act  and  mental  health 
programs  generally.  Similarly,  com- 
munity mental  health  centers  and  State 
mental  health  ^  agencies  and  councils 
must  become  familiar  with  the  require- 
ments of  the  National  Health  Planning 
and  Resources  Development  Act  of  1974 
and  health  planning  generally.  All  par- 
ties are  urged  to  work  together  in  the 
development  of  local  and  State  plans  for 
health  and  mental  health  services  and 
ftwillltles  as  well  as  in  the  development 
of  applications  for  Federal  health  proj- 
ect grants  and  other  Federal  assistance — 
helping  one  another  in  effectively  carry- 
ing out  their  spf  ciPc  responsibilities. 

The  rules  set  forth  in  the  Interim  reg- 
tilations  being  Issued  at  this  time  will  be 
applied  by  the  Public  Health  Service 
rthrough  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  the  Na- 
tional Institute  of  Mental  Health,  and 
the  Regional  Health  Administrators) 
upon  publication  until  final  regulations 
are  adopted  and  published  in  the  Fed- 
eral Register.  Interested  persons  are 
Invited  to  submit  written  comments,  sug- 
gestions or  objections  concerning  the 
regulations  promulgated  by  this  Notice 
of  Interim  Rulemaking  to  the  National 
Institute  of  Mental  H^Plth.  5600  Fishers 
Lane,  Room  17-C-17.  Rockville,  Mary- 
land 20852,  on  or  before  August  30,  1976. 
All  comments  received  within  this  period 
will  be  considered  in  the  course  of  de- 
velopment of  final  regulations,  and  will 
be  available  for  public  Inspection  at  the 
foregoing  address  on  weekdays  (Federal 
holidays  excepted  >  between  the  hours  of 
9; 00  am.  and  4:00  p.m.  Following  the 
close  of  the  comment  period,  the  regula- 
tions will  be  revised  as  warranted  by  the 
public  comments  received  in  response  to 
this  Notice.  It  is  intended  to  publish  the 
regulations  as  revl'^ed  withm  sixty  (60) 
days  after  the  end  cf  the  public  comment 
period.  The  regu'ations  as  set  forth  below 
will  be  applicable  and  effective  July  30, 
1976.  Revisions  thereto,  although  appli- 
cable to  grants  awarded  under  the  regu- 
lations promulgated  by  this  Notice,  will 
be  applicable  only  with  respect  to  activi- 
ties conducted  under  grants  on  and  after 
the  date  the  revisions  become  effective. 

Part  54  of  Title  42  of  the  Code  of  Fed- 
eral Regulations  is  revised  In  the  manner 
set  forth  below  effective  July  30,  1976. 

Dated:  June  17, 1976. 

Theodors  Copper. 
Assistant  Secretary  for  Health. 

Approved:  June 23, 1976. 

Davis  Mathews. 
Secretary. 


Part  54  of  42  CPR  is  revised  as  fol- 
lows: 

1.  Subpart  A  of  part  54,  entitled 
"Grants  for  Construction  of  University 
Affiliated  Faculties  for  the  Mentally  Re- 
tarded",  is  transferred  to  45  CFR,  im- 
mediately before  part  416,  and  Is  re- 
designated as  part  415  of  45  CFR,  and 
§S  54.1  through  54.7  of  such  subpart  A 
are  renumbered  as  §S  415.1  through 
415.7,  respectively,  of  45  CFR. 

2.  Subpart  E  of  part  54,  entitled 
"Grants  for  Regional  Medical  Programs" 
Is  Inserted  immediately  after  part  56a 
of  42  CFR  and  redesignated  sis  part  56b 
thereof,  and  3$  54.401  through  54.414  of 
such  subpart  E  are  renumbered  as 
§§  5eb.l01  through  56b.ll4,  respectively, 
of  42  CFR. 

3.  The  remainder  of  part  54  is,  effec- 
tive with  respect  to  grants  and  applica- 
tions for  grants,  from  appropriations 
imder  the  amendments  made  to  the 
Community  Mental  Health  Centers  Act 
by  the  Act  of  July  29,  1975  (Pub.  L.  94- 
63)  (but  not  to  the  extent  Inconsistent 
with  section  203(e)(1)  of  the  Com- 
munity Mental  Health  Centers  Act  as  in- 
cluded in  those  amendments),  revised  to 
read  sis  follows : 

Subpart  A — G«n«ral  Provision* 

Sec. 

64.101  Applicability. 

54.102  Definitions. 

54.103  Designation  of  urban  or  rural  pov^ 

arty  areas. 

54.104  State  plan  for  comprehensive  mental 

health  services. 

54.105  Capacity  and  responslbUlty  of  State 

agency. 

54.106  Form  and  content  of  applications. 

64.107  Requirements  for  Community  Men- 

tal Health  Canters  under  section 
201.  and  for  specified  information 
and  costs  of  evaluation  under  sec- 
tion 206.  of  the  Act.  (Reserved] 

54.108  Special    requirements    as    to    fiscal 

controls  and  records. 

54.109  Applicability  of  45  CFR  Part  74. 

54.110  Additional  terms  and  conditions. 

Subpart  B — Grants  for  Planning  Community 
Mental  Health  Center  Programs  [Rasarved] 

Subpart  C — Grants  for  Initial  Operation  or 
Staffing  [Reserved] 

Subpart  D — Grants  for  Consultation  and 
Education  Services  [Reserved] 

Subpart  E— Convarsion  Grants  [Reserve*!] 
Subpart  F — Financial  Distress  Grants  [Reserved] 
Subpart  G — Facilities  Assistance  (Reserved] 
Appendix  A— Weighted  Average  Thresholds 
at  the  Poverty  Level  In  1969. 

AoTHORrrr:  Community  Mental  Health 
Centers  Act,  except  Part  D,  (42  U.3.C.  2689- 
2689p.  2689r-2689aa),  as  amended  by  title 
in  of  the  Act  Of  July  29,  1975  (Pub.  L.  94-63, 
89  Stat.  308-327,  329-333) . 

Subpart  A — General  Provisions 
§  54.101     Applicability. 

This  subpart  applies  In  the  case  of  all 
grants  and  applications  for  grants  under, 
and  other  aspects  of  the  administration 
of,  the  Community  Mental  Health  Cen- 
ters Act  (42  U.S.C.  2689  et  seq.)  except 


I>art  D  Uiereof   (Rape  Prevention  and 
Control)  .* 

§  54.102     Definitions. 

For  purposes  of  this  part,  unless  the 
context  otherwise  requires : 

(a)  The  term  "Act"  means  the  Com- 
munity Mental  Health  Centers  Act,  other 
than  Part  D  thereof. 

(b)  The  terms  "State",  "State  agency", 
and  "National  Advisory  Mental  Health 
Council"  have  the  meaning  ascribed  to 
them  by  paragraphs^  ( 1 ) .  (2),  and  (4), 
respectively,  of  section  235  of  the  Act. 

(c)  The  term  "catchipent  area"  means 
a  defined  geographic  area  established  or 
designated  pursuant  to  the  State  plan  of 
the  State  of  which  It  Is  a  part  (or  in  the 
cetse  of  an  interstate  area,  the  State  plans 
of  the  States  of  which  it  is  a  part)  for 
purposes  of  determining  the  area,  and 
the  population  thereof,  to  be  served  by  a 
community  mental  health  center. 

(d)  The  term  "population",  with  re- 
spect to  any  State  or  part  of  a  State, 
means  the  population  thereof  as  deter- 
mined by  the  Secretary  on  the  basis  of 
the  latest  figures  certified  by  the  Depart- 
ment of  Commerce. 

(e)  The  term  "Secretary"  means  the 
Secretary  of  Health,  Education,  and 
Welfare  or  his  delegate. 

(f)  The  term  "State  plan",  with  re- 
spect to  any  State,  means  (he  State  plan 
(of  such  State) ,  for  the  provision  of  com- 
prehensive mental  health  services  In  the 
State,  which  is  submitted  to  the  Secre- 
tary for  approval  under  section  237  of 
the  Act. 

(g)  The  term  "comprehensive  mental 
health  services"  means  the  services  de- 
scribed in  section  201(b)(1)  of  the  Act. 

(h)  The  term  "community  mental 
health  center"  has,  except  for  purposes 
of  grants  and  applications  for  grants 
under  part  B  of  the  Act,  the  meaning 
ascribed  to  it  by  section  201  of  the  Act. 

(i)  The  term  "nonprofit",  as  applied 
to  any  entity,  means  a  corporation  or  as- 
sociation, or  an  entity  which  is  owned 
and  operated  by  one  or  more  corpora- 
tions or  associations,  no  part  of  the  net 
earnings  of  which  Ixxures  or  may  law- 
fully inure  to  the  benefit  of  any  private 
shareholder  or  Individual. 

(j)  The  term  "regulations"  means 
regulations  promulgated  by  the  Secre- 
tary. 

§  54.103     Designation  of  nrban  or  rural 
poverty  area^. 

(a)  Purpose.  This  section  establishes 
the  procedure  for  designating  catchment 


'  Activities  conducted  pursuant  to  the  Act 
and  this  part  are  subject  to  the  applicable 
requirements  of  other  Federal  statutes  and 
reflations.  Particular  attention  Is  called  to 
the  nondiscrimination  requirements  of  the 
following  Federal  statutes  and  regulations: 

(1)  Title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  362,  42  U.S.C.  2000d  et  seq.)  and  Im- 
plementing  reguUtlons    (46  CFR  Part  80): 

(2)  Title  IX  of  the  Education  Amendment* 
of  1972.  partlcuUrly  section  901  thereof  (20 
U.S.C.  1681)  and  Implementing  regulations 
(45  CFR  Part  86);  and  (3)  section  504  of  the 
RehablUtatlon  Act  of  1973  (29  U.S.C.  794). 
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areas  In  each  State  as  urban  or  rural 
poverty  areas  (except  for  purposes  of 
grants  under  section  203(e)  of  the  Act) . 

(b)  Definitions.  For  purposes  of  this 
section — 

( 1 )  The  "poverty  level"  with  respect  to 
the  population  In  the  50  states,  the  EHs- 
trict  of  Columbia,  and  those  catchment 
areas  In  Puerto  Rico  which  are  partly  or 
wholly  within  Standard  Metropolitan 
Statistical  Areas,  as  defined  by  the  Office 
of  Management  and  Budget,  will  be  de- 
termined In  accordance  with  Appendix 
A  to  this  part. 

(2)  The  term  "subarea"  means  a  sub- 
division of  a  catchment  area  for  which 
data  are  available  that  are  satisfactory 
to  the  Secretary  for  purposes  of  deter- 
mining the  percent  of  its  population  hav- 
ing income  at  or  below  the  poverty  level. 

(c)  Eligibility  of  Areas.  All  catchment 
areas  in  American  Samoa,  Guam,  the 
Tnist  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  and  catchment 
areas  In  Puerto  Rico  which  are  wholly 
outside  of  Standard  MetropoUtan  Statis- 
tical Areas,  as  defined  by  the  Office  of 
Management  and  Budget,  are  eligible  for 
designation  as  urban  or  rural  poverty 
areas.  For  any  other  catchment  area  to 
be  eligible  for  designation  as  an  urban 
or  rural  laoverty  area, 

( 1 )  the  area  must  contain  at  least  one 
subarea  with  not  less  than  15  percent 
of  its  population  having  Incomes  below 
the  poverty  level,  and 

(2)  the  population  of  all  such  sub- 
areas  in  the  catchment  area  (meeting 
the  test  in  clause  (1) )  must  be  equal  to 
not  less  than  35  percent  of  the  popula- 
tion of  the  catchment  area. 

(d)  Designation  of  Areas.  At  the  re- 
quest of  an  applicant  for  a  grant  under 
the  Act,  the  Secretary  may  designate  a 
catchment  area  which  is  eligible  under 
paragraph  (c)  of  this  section  as  an  ur- 
ban or  rui-al  poverty  area  for  the  period 
of  the  grant  if  the  applicant  demon- 
strates to  the  satisfaction  of  the  Secre- 
tary that  the  project,  program,  or  activ- 
ity (or  the  facility  Involved)  for  which 
the  grant  Is  sought  does  or  will,  within 
the  period  of  the  grant  or  such  shorter 
period  as  the  Secretary  may  prescribe, 
substantially  serve  the  needs  for  mental 
health  services  of  the  population  of  the 
subarea  or  subareas  by  reason  of  whom 
the  catchment  area  was  an  eligible  area 
under  paragraph  (c)  of  this  section. 

§  54.104      Stale  plan  for  comprrhensive 
mental  health  sorvices. 

A  State  plan  of  any  State  will  not  be 
approved  under  section  237  of  the  Act  for 
any  fiscal  year  unless  It  compiles  with 
the  following  requirements: 

(a)  Form  and  manner  of  submittal. 
The  State  plan  shall  be  submitted  in 
such  form  and  manner  as  the  Secretary 
may  from  time  to  time  prescribe,  except 
that,  for  the  fiscal  year  1976,  the  most 
recent  State  plan  of  the  State  approved 
under  section  204  of  the  Act  as  in  effect 
before  July  29,  1975,  may  be  submitted 
to  the  Secretary  for  approval  under  sec- 
tion 237  of  the  Act,  and  may  be  approved 
by  the  Secretary,  if  (1)  It  shows  all 
changes  that  have  been  made  In  the  plan 


since  Its  most  recent  approval  and  (2) 
it  contains  assurances  satisfactory  to 
the  Secretary,  and  the  Secretary  finds, 
that  the  plan  compUes  with  the  require- 
ments of  such  section  237.* 

(b)  Catchment  areas.  (1)  The  State 
plan  of  a  State  shall  divide  the  State 
Into  catchment  areas.  The  population  of 
any  such  area  may  not  be  less  than  75,- 
000  nor  more  than  200,000  except  to  the 
extent  permitted  by  the  Secretary  be- 
cause he  finds  such  action  will  assist  in 
the  better  provision  of  comprehensive 
mental  health  services  in  the  area. 

(2)  The  State  plan  shall  provide  that, 
after  such  a  division  has  been  made,  if 
any  variation  in  the  population  of  an 
area  reduces  it  below  the  minimum  or 
Increases  It  above  the  maximum  per- 
mitted by  or  pursuant  to  paragraph  (b) 
(1)  of  this  section  by  more  than  25  per- 
cent, the  State  agency  will  submit  a 
modification  of  the  plan  revising  its 
catchment  areas  appropriately,  unless 
the  Secretary  determines,  at  the  request 
of  the  State,  that  such  a  revision  Is  im- 
necessary  or  undesirable  in  carrying  out 
the  purposes  of  the  Act. 

(3)  The  determination  of  catchment 
areas  under  the  State  plan  shall  comply 
both  with  this  paragraph  (b)  and  with 
clauses  (1),  (2),  and  (3)  of  section  238 
of  the  Act. 

(4)  The  Preceding  provisions  of  this 
paragraph  (b)  do  not  prevent  formation 
of  an  interstate  catchment  area  consist- 
ing of  areas  in  two  or  more  States  with 
State  plans  approved  under  section  237 
of  the  Act.  In  the  case  of  an  Interstate 
catchment  area,  the  requirements  of 
such  preceding  provisions  must  be  met 
by  that  area,  but  with  the  portion  of  the 
area  In  each  State  being  Included  in  the 
State  plan  of  such  State  and  with  each 
such  plan  being  appropriately  modified 
In  case  of  a  reduction  or  increase  in  popu- 
lation of  the  area  which  would  require  a 
modification  in  the  case  of  a  nonlnter- 
state  area. 

(c)  Determination  of  relative  need. 
The  State  plan  of  a  State  shall  set  forth 
the  relative  need  of  each  catchment  area 
in  the  State  for  community  mental 
health  centers  and  their  services,  as  In- 
dicated by — 

(1)  The  relative  need  of  the  popula- 
tion of  the  area  for  comprehensive 
mental  health  services,  determined  after 
consideration  of  all  relevant  factors,  in- 
cluding particularly — 

(I)  The  demographic,  economic,  and 
social  characteristics  of  each  area.  In- 
cluding the  relative  size  of  population 
groups  considered  to  be  more  likely  than 
others  to  have  a  need  for  such  services ; 

(II)  The  extent  of  alcoholism,  drug 
abuse,  suicide,  crime,  delinquency,  and 
other  social  or  health  problems  In  each 
area;  and 


>  Note  tha.t  any  State  plan  of  a  State  ap- 
proved under  section  237  of  the  Act  which 
meets  the  requirements  of  paragraph  (2)  (D) 
of  section  314(d)  of  the  Public  Health  Service 
Act  may  be  Incorporated  by  reference  In  the 
application  of  that  State  under  such  section 
314(d)  in  lieu  of  establishing  a  separate 
State  plan  under  such  pcu-agraph  (2)  (D) . 


(Hi)  The  level  and  appropriateness  o* 
the  utilization  of  public  mental  institu- 
tions by  the  residents  of  each  area  amd 
the  need  for  screening  residents  of  each 
area  admitted  to,  and  for  follow-up  serv- 
ices for  residents  of  each  area  discharged 
from,  public  mental  institutions  therein; 

(2)  The  types  and  the  relative  avail- 
ability and  accessibility  of  mental  health 
service  resources,  as  well  as  of  other 
health  or  socisd  services  facilities  and 
personnel. 

(d)  Statistical  procedures.  The  State 
plan  of  a  State  shall  describe  the  statis- 
tical procedures  used  In  the  determina- 
tion of  relative  need  pursuant  to  para- 
graph (c)  of  this  section  and  shall  iden- 
tify the  various  factors  applied  In  such 
determination  and  the  relative  weight 
assigned  to  each  such  factor. 

(e)  Public  Comment  on  and  Access  to 
the  State  Plan.  The  State  plan  of  a  State 
shall  contain  or  be  accompanied  by  (1) 
documentation  and  other  evidence  show- 
ing that,  in  the  process  of  its  develop- 
ment and  before  it  was  submitted  to  the 
Secretary,  a  reasonible  opportunity  was 
afforded  to  intereted  agencies,  organi- 
zations, and  individuals  to  present  their 
views  and  to  comment  to  the  State 
agency  upon  the  proposed  plan,  and  (2) 
assurances  satisfactory  to  the  Secretary 
that  after  its  submission  to  the  Secretary, 
and  approval  by  him,  a  reasonable  op- 
portunity will  be  afforded  to  interested 
agencies,  organizations,  and  Individuals 
to  comment  to  the  State  agency  upon  the 
administration  of  the  rlan  proposed  and 
any  modiflcatif^n  of  the  plan.  The  plan 
and  any  modification  of  the  plan  shall, 
when  submitted  to  the  Secretary  for  ap- 
proval, be  accompanied  by,  or  tiie  State 
agency  shall  Include  in  reports  to  the 
Secretary,  as  may  te  appropriate,  (3)  a 
summary  of  such  views  and  comments 
and  the  accoimt,  if  any,  which  was  taken 
of  such  views  and  comments,  and  (4)  a 
description  of  the  various  places  in  the 
State,  which  must  have  been  readily  ac- 
cessible to  the  public,  at  which  the  pro- 
posed plan  or  modification  thereof  was 
made  available  and  of  the  various  places 
(also  readily  accessible)  in  the  State  at 
which  the  plan.  Including  any  modifica- 
tions, continues  to  be  available. 

(f)  Compliance  with  statutory  re- 
quirements. The  State  plan  of  a  State 
shall  contain  or  be  accompanied  by  (in 
such  manner  and  detail  as  the  Secretary 
may  provide) : 

( 1 )  Evidence  satisfactory  to  the  Secre- 
tary that — 

(I)  The  plan  complies  with  section 
237(a)  (2)  (A)  of  the  Act  (relating  to  con- 
sistency of  the  plan  with  the  mental 
health  provisions  of  the  State  health 
plan  prepared  in  accordance  with  sec- 
tion 1524(c)  (2),  or  approved  under  sec- 
tion 314(a) ,  of  the  Public  Health  Service 
Act): 

(II)  The  program  for  community  men- 
tal health  centers  set  forth  pursuant  to 
section  237(a)  (2)  (B)  of  the  Act — 

(A)  Has  been  developed.  Insofar  as  a 
catchment  area  which  is  part  of  an  Inter- 
state area  is  concerned,  after  consulta- 
tion with  the  other  State  or  States  con- 
cerned, and 
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(B)  Has.  to  the  extent  practicable, 
been  coordinated  with  (I)  the  planning 
of  city,  metropolitan  area,  or  interstate 
planning  agencies  to  achieve  consistency 
between  the  planning  of  community 
mental  health  centers  and  other  health 
or  social  services  planning,  and  (II)  the 
planning  for  alcoholism  or  drug  abuse 
treatment  or  rehabilitation  programs: 

(2)  Information  as  to  how  the  plan 
will  comply  with  section  237(a)  (2)  (D)  of 
the  Act  (relating  to  emphasis  on  out- 
patient services)  ; 

(3)  Assurances  satisfactory  to  the  Sec- 
retary that  the  State  advisory  coimcil 
designated  pursuant  to  section  237(a)  (1) 
(A)  of  the  Act— 

(i)  Will  meet  as  often  as  necessary  to 
assure  fulfillment  of  its  function  of  con- 
sultation with  the  State  agency,  but  not 
less  often  than  once  each  00  days, 
with  the  dates  of  the  meetings  and  a 
summary  of  the  recommendations  and 
other  actions  of  the  council  resulting 
from  such  meetings  being  included  In  ap- 
propriate reports  made  to  the  Secretary 
by  the  State  agency  pursuant  to  the  Act 
and  these  regulations: 

(ii)  Will  be  selected  through  a  proc- 
ess, described  in  the  plan,  meeting  the 
requirements  of  section  237(a)  (1)  (A)  of 
the  Act  and  assuring  representation  of 
consumers  and  minority  groups  which 
the  Secretary  determines  to  be  adequate 
for  purposes  of  the  Act  (and,  for  pur- 
poses of  this  clause  and  section  237(a) 
(1)  (A)  of  the  Act.  an  individual  shall  not 
by  reason  of  membership  on  the  govern- 
ing board  or  advisory  committee  of  a 
community  mental  health  center  be  con- 
sidered a  provider)  ;  and 

(ill)  Will  have  a  reasonable  opportu- 
nity to  review  and  comment  on  the  State 
plan  and  any  amendments  thereof: 

(4)  Provision  for  determining  the  pri- 
ority of  projects  in  the  State  under  part 
Cyo!  the  Act  in  accordance  with  the  re- 
lative need  therefor,  as  determined  vmder 
the  State  plan  and  this  part  54:  and 

(5)  Provision  for  adequate  community 
mental  health  centers  to  furnish  needed 
mental  health  services  for  people  resid- 
ing in  the  State,  including  adequate  com- 
munity mental  health  centers  to  furnish 
needed  mental  health  services  for  per- 
sons unable  to  pay  for  them. 

§  S4.105      Capacity  and  responsibility  of 
State  agency. 

(a)  The  State  plan  required  by  §  54.104 
miost  be  accompanied  by — 

(1)  Evidence  satisfactory  to  the  Sec- 
retary that  the  State  agency  has  the  legal 
authority,  and  the  capacity  and  capabil- 
ity, to  carry  out  its  functions  under  the 
State  plan: 

( 2 )  Assiu-ances  satisfactory  to  the  Sec- 
retary that — 

(1)  The  periodic  review  of  catchment 
areas  required  by  section  238  of  the  Act 
will  be  made  and  Information  will  be 
provided  on  how.  and  how  often,  such 
review  will  be  made: 

(li)  When  the  State  agency  submits 
comments  pursuant  to  section  206(d)  (or 
the  last  sentence  of  section  212(b) )  of 
the  Act  on  any  application  the  State 
agency  will  at  the  same  time  or  before 


send  a  copy  of  the  comments  to  the  ap- 
plicBmt  and  to  the  appropriate  Health 
Systems  Agency  or  Agencies  (designated 
pursuant  to  Title  XV  of  the  Public 
Health  Service  Act)  :  and 

(iil)  The  State  agency  will  assist  in 
Identifying  problems  which  community 
mental  health  centers  in  the  State  may 
have  in  meeting  the  requirements  of 
section  206(c)  (1)  (I),  (J),  (K)(ll)(n). 
and  (L)(i)  of  the  Act  and  will,  through 
working  with  other  appropriate  State 
sigencies  and  otherwise,  assfst  the  cen- 
ters In  meeting  such  problems:  and 

(3)  A  description  of  how,  and  how  of- 
ten, the  review  referred  to  in  paragraph 
(a)(2)(l)  of  this  section  will  be  made 
and  of  how  the  assistance  referred  to  in 
paragraph  (a)  (2)  (Hi)  of  this  section 
will  be  provided. 

§  51.106      Form  and  <-onlent  of  applica- 
tions. 

(a)  Form  and  manner  of  submission. 
Each  application  for  a  grant  under  the 
Act  shall  be  submitted  in  such  form  and 
maimer  and  at  such  time  or  times  as 
the  Secretary  may  prescribe,  and  shall 
contain  such  information  as  the  Sec- 
retary may  find  necessary  for  purposes 
of  the  Act  or  regulations. 

(b)  Incorporation  by  reference  and 
simplified  applications.  To  the  extent 
permitted  by.  and  subject  to  such  condi- 
tions as  may  be  prescribed  by.  the  Sec- 
retary— 

(1)  An  application  for  a  grant  under 
any  section  of  the  Act  may  comply  with 
any  requirement  of  the  Act  or  regixla- 
tions  relating  to  the  content  of  that  ap- 
plication or  Its  accompanying  material 
by  incorporating  by  reference  portions 
of  the  content  of  an  application,  or  its 
accomi>anying  material,  for  a  grant  filed 
by  the  same  applicant  under  another 
section  of  the  Act;  and 

(2)  An  application  for  a  grant  imder 
any  section  of  the  Act  may  comply  with 
any  requirement  of  the  Act  or  regula- 
tions relating  to  the  content  of  that  ap- 
plication or  its  accompanying  material 
by  indicating  the  changes  in  or  addi- 
tions to  the  content  of  an  application, 
or  its  accompanying  material,  filed  by 
the  same  applicant  for  an  earlier  grant 
under  that  section  of  the  Act. 

(c)  Evidence  of  applicant's  authority 
and  capacity.  Each  application  for  a 
grant  under  the  Act  shall  Include  such 
evidence  as  the  Secretary  may  find  nec- 
essary of  the  applicant's  legal  authority, 
and  of  its  capacity  and  capability,  to 
carry  out  the  project,  program,  or  activ- 
ity for  which  the  grant  is  requested. 

(d)  Information  on  catchment  area, 
program,  objectives,  and  expected  bene- 
fits. Elach  application  for  a  grant  under 
the  Act  shall  contain  or  be  accompanied 
by— 

(DA  narrative  and  statistical  descrip- 
tion of  the  population,  geographical 
characteristics,  and  other  general  char- 
acteristics of  the  applicant's  catchment 
area; 

(2)  The  general  objectives  of  the  ap- 
plicant's proposed  program; 

(3)  A  description  of  the  need  of  the 
F>opulation  of  the  area  for  the  services 


to  be  provided  imder  such  program  as 
indicated  by  the  entity's  assessment  of 
that  need  and  any  other  available  data, 
including  the  needs  of  population  groups 
having  special  needs  with  respect  to  such 
services  and  including  the  reasoixs  for 
any  differences  between  that  description 
and  the  need  or  needs  as  reflected  In  (i) 
the  State's  plan  approved  under  the  Act. 
and  (ii)  appropriate  portions  of  the  plans 
approved  by  the  State  Health  Coordinat- 
ing Council  (designated  pursuant  to  title 
XV  of  the  Public  Health  Service  Act) ; 

(4)  The  general  results  or  benefits  ex- 
pected to  be  derived  from  the  assistance 
provided  by  the  grant  requested  by  the 
applicant:  and 

(5)  Evidence  that  the  application  and 
accompanying  material  have  been  sub- 
mitted to  the  State  agency  and,  as  and 
to  the  extent  directed  by  that  agency, 
to  any  other  State  or  local  agency  con- 
cerned with  the  project,  program,  or  ac- 
tivity for  which  the  grant  is  requested. 

(e)  Information  on  how  amount  of 
requested  grant  is  determined.  Each  ap- 
plication for  a  grant  under  the  Act  shall 
contain  or  be  accompanied  by  an  ex- 
planation of  how  the  applicant  deter- 
mined the  amount  of  the  grant  requested, 
including  an  explanation  of  the  portion 
thereof  (if  any)  Included  to  take  ac- 
coimt  of  underestimates  of  expenditures 
or  overestimates  of  receipts  of  fees  and 
other  Federal.  State,  local  and  other 
funds. 

(f )  Evidence  of  compliance  with  terms 
of  prior  grant.  An  application  for  a  grant 
under  the  Act  shall  contain  or  be  ac- 
companied by  documentation  and  other 
evidence  necessary  to  enable  the  Secre- 
tary— 

(1)  In  the  case  of  an  applicant  which 
received  one  or  more  grants  under  part  A 
or  B  of  the  Act  for  a  period  which  has 
ended,  to  determine  whether  the  appli- 
cant met,  with  respect  to  the  most  recent 
grant  (if  there  has  been  more  than  one) 
and  In  accordance  with  the  section  under 
which  that  grant  was  m^'de,  the  applica- 
ble requirements  of  section  201  of  the 
Act; 

(2)  In  the  case  of  an  applicant  which 
did  not  receive  such  a  grant  but  did  re- 
ceive one  or  more  grants  for  a  period 
which  has  ended  under  any  part  of  the 
Act  (other  than  part  A)  as  in  effect  be- 
fore Julv  29,  1975,  to  determine  whether 
the  applicant  met,  with  respect  to  the 
most  recent  such  gr^nt  (if  there  has  been 
more  than  one)  and  In  accordance  with 
the  section  or  sections  under  which  that 
grpnt  was  made,  the  renulrements  appli- 
cable to  such  grant  imder  the  Act  (as  so 
in  effect) ; 

(3)  In  the  ca!=e  of  an  applicant  which 
did  not  receive  a  grant  referred  to  in 
par-'P'nir.h  (f)  (1)  or  (2)  of  this  section 
b"t  did  receive  a  PTant  undor  part  C  of 
the  Act.  or  under  part  A  of  the  Act  a.<?  in 
effect  b«>fr>re  JuW  29,  1975.  for  a  r>rol«»ct 
completed  at  Ica^t  a  venr  before  the  fil- 
ing of  the  application,  to  determine 
whether  the  applicant  met,  with  respect 
to  the  grant  for  the  most  recent  such 
project  (if  there  has  been  more  than 
one) ,  the  requirements  applicable  to  such 
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most  recently  completed  project  under 
such  part  C  or  A;  and 

(4)  In  the  case  of  an  applicant  which 
received  a  grant  referred  to  in  para- 
graph (f),  (1),  (2),  or  (3),  of  this  section 
to  determine  whether  the  applicant  com- 
plied with  the  assurances  required  to 
support  the  application  for  that  grant. 

(g)  Evidence  of  compliance  with  Act 
and  regulations.  Each  application  for  a 
grant  imder  the  Act  shall  also  contain  or 
be  accompanied  by  (1)  such  information, 
evidence,  documentation,  and  assur- 
ances, in  additlMi  to  what  is  otherwise 
required  by  the  Act  and  regulations,  as 
may  be  necessary  to  enable  the  Secre- 
tary to  determine  that  the  applicant  is, 
or  will  be.  In  compliance  with  applicable 
requirements  of  the  Act  and  regulations, 
and  (2)  such  information  as  to  how  the 
applicant  plans  to  carry  out  any  assur- 
ances required  under  the  Act  or  regula- 
tions as  the  Secretary  may  find  neces- 
sary for  purposes  of  the  Act. 

§  54.107  RcquiremenU  for  Community 
Health  Center*  under  section  201, 
and  for  Bpecified  information  and 
co8l8  of  evaluation  under  section  206, 
of  the  Act.  [Reserved] 

§  54.108  Special  requirementK  as  to 
fiscal  controls  and  recordo. 

The  approval  of  an  application  for  a 
grant  under  the  Act  is  conditioned  upon 
assurances  satisfactory  to  the  Secretary 
that  the  recipient  will  maintain  such  fis- 
cal control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure 
proper  disbursement  of  and  accounting 
for  Federal  and  nonFederal  funds  re- 
ceived for  the  project,  program,  or  ac- 
tivity with  respect  to  which  the  grant 
was  made  and  will  file  with  the  Secretary 
such  reports  relating  to  receipt  and  ex- 
penditure of  such  funds  as  the  Secretary 
finds  necessary  for  the  purposes  of  the 
Act  and  regulations. 

§  54.109  Applicability  of  45  OK  part 
74. 

The  provisions  of  45  CFR  part  74  (Ad- 
ministration of  Grants)  apply  in  the 
case  of  grants  under  the  Act,  except 
that— 

(1)  Subpart  N  thereof  applies  to 
grantees,  other  than  State  or  local  gov- 
ernments (as  defined  In  such  part  74), 
only  to  the  extent  prescribed  by  the  Sec- 
retary; and 

(2)  The  provisions  of  such  part  74 
shall  not  prevent  the  inclusion,  in  the 
cost  of  operation  of  any  program,  project, 
or  activity  with  respect  to  which  such  a 
grant  Is  made,  of  any  amounts  which 
would  otherwise  be  unallowable  under 
such  part  74  but — 

(I)  Which  are  approved  in  advance  by 
the  Secretary — 

(A)  For  a  specified  purpose  or  pur- 
poses (for  which  such  amounts  are  used) , 

(B)  As  being  reasonable  for  such  pro- 
gram, project,  or  activity,  and 

(C)  As  being  In  accord  with  general 
principles  of  accounting ; 

(II)  Which  comply  with  such  other 
conditions  as  the  Secretary  may  impose; 
and 


(iil)  Which  In  the  aggregate  do  not 
exceed  the  total  of  the  fees  and  funds, 
other  than  grants  under  the  Act,  received 
for  such  program,  project,  or  activity. 

§  54.110     Additional    terms    and    condi- 
tions. 

Any  grant  under  the  Act  is  conditioned 
upon  compliance  by  the  grantee  with 
such  further  terms,  conditions,  and  re- 
quirements as  the  Secretary  may  find 
necessary  for  purposes  of  the  section  or 
sections  under  which  the  grant  Is  made. 


Subpart  B — Grairts  for  Planning  Commu- 
nity Mental  Health  Center  Programs 
[Reserved] 

Subpart  C — Grants  for  Initial  Operation  Of 
Staffing  [Reserved] 

Subpart  D— Grants  for  Consultation  and 
Education  Services  [Reserved] 

Subpart  E — Conversion  Grants  [Reserved] 

Subpart  F — FinarKial  Distress  Grants 
[Reserved] 

Subpart  G — Facilities  Assistance 
[Reserved] 


Appendix  A. — Weighted  average  threnholds  at  the  poverti  level  in  lb 39 


61te  o(  family 


Total 


Nonfann 


Farm 


All  unrelated  individuals $1,834 

Under  65  yr , -  1,888 

85  yr  and  over \,7<9 

All  famlUes ».^ 

2  persons 2,364 

Head  under  65  yr 2,441 

Head  65  yr  and  over 2,194 

3  persons '''22* 

4  persons... .- i.......— — ...  3,721 

5  {arsons •—  f'S? 

6  persons iiSxl 

Tor  more  persons 6,034 


Total 

Male 

Female 

Total 

Male 

Female 

bead 

bead 

bead 

bead 

$1,840 

$1,023 

$1,792 

$1,509 

$1,607 

$1,512 

1,893 

1,974 

1,«26 

1,641 

1,678 

1,652 

1,757 

1,773 

1,7.M 

1,498 

1,608 

1,487 

3,410 

3,4.51 

3,082 

2,954 

2,965 

a,  757 

2,383 

2,394 

2,320 

2,012 

2.017 

1,931 

2,458 

2,473 

2,373 

2,093 

2,100 

1,984 

2,215 

2,217 

2,202 

1,882 

1,883 

1,861 

2,924 

2,937 

2,830 

2,480 

2,485 

2,396 

3,74.-5 

3,745 

3.725 

3.195 

3,197 

3,159 

4.415 

4.418 

4,377 

3,769 

3,770 

3,761 

4,9fi8 

4,902 

4,»17 

4,244 

4,245 

4,205 

6,101 

6,116 

5,952 

6,182 

5,186 

6.129 

Source-  U  8  Bureau  of  tlie  Census  (Department  of  Commerce) ,  "Census  of  Population:  197(^Oeneral  Sodal  and 
Economic  Charaeteristios,"  final  report  PC  (1)-C  scries,  app.  B,  pp.  29-31. 
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Title  45— Public  Welfare 

CHAPTER  IV— SOCIAL  AND  REHABILITA- 
TION SERVICE  (REHABIUTATION  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  415 — GRANTS  FOR  CONSTRUCTION 
OF  UNIVERSITY  AFFILIATED  FACILITIES 
FOR  THE  MENTALLY  RETARDED 

Redesignation 

Cross  Reference  :  For  a  document  re- 
designating §8  54.1  through  54.7  (Sub- 
part A)  of  42  CFR  Part  64  as  45  CFR 
Part  415,  see  FR  Doc.  76-18783  appear- 
ing elsewhere  In  this  issue. 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

IRM~2663;  RM-2645) 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments.  FM  Broadcast  Sta- 
tions (Petersburg  and  Wrangell,  Alaska) 

In  the  matter  of  amendment  of  S  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations  (Petersburg  and  Wrangell, 
Alaska). 

1.  The  Commission  has  before  it  two 
petitions  submitted  by  the  Alaska  Edu- 
cational Broadcasting  Commission  (AE 
BC)  proposing  the  assignment  of  Chan- 
nels 265A  and  269A  to  Petersburg  and 
Wrangell,  Alaska,  respectively.  AEBC 
contends  that  in  Alaska  the  noncom- 
mercial educational  Channels  201-20 
and  Channels  221  to  260  are  allo- 
cated for  use  by  other  radio  services 
(5  73.204(c)),  but  that  FM  broadcast 
operations  on  Channels  261-300  are 
available  for  use  by  commercial  and  non- 
commercial educational  stations. 


2.  Ten  communities  In  Alaska  are  cur- 
rently assigned  FM  channels  in  the  Table 
of  Assignments  (173.202(b)).  FM  sta- 
tions are  licensed  or  authorized  in  six 
of  these  communities.  Anchorage,  the 
largest  city  in  Alaska,  is  assigned  five 
channels,  four  of  which  are  in  use  and 
the  other  applied  for.  Station  KTOO 
(FM),  Juneau,  Alaska,  is  licensed  as  a 
10-watt  educational  station  on  Channel 
282.  FM  channels  are  also  assigned  to 
Cordova  and  Seward  (neither  of  these 
channels  Is  occupied).  Fairbanks  (one 
licensed'  and  one  applied  for),  Kenai 
(applied  for).  Ketchikan  (one  licensed, 
one  unoccupied),  Kodiak  (licensed), 
Nome  (applied  for)  and  Sitka  (unoccu- 
pied). 

3.  Wrangell  (pop.  2,029),'  a  remote 
island  community  in  southeast  Aleiska, 
is  located  in  the  Wrangell-Petersburg 
Census  Division  (pop.  4,913)  approxi- 
mately 150  miles  southeast  of  Juneau. 
It  has  no  local  broadcast  transmission 
service.  Petersburg  (pop.  2,042) .  also  lo- 
cated in  the  Wrangell-Petersburg  Census 
Division,  has  no  local  broadcast  service. 
AEBC  states  that  a  first  local  bro£tdcast 
service  on  a  noncommercial  basis  would 
provide  the  community  with  reliable 
weather  Information;  reports  of  Interest 
to  local  fishermen  and  forestry  workers; 
daily  local,  state  and  national  news;  and 
a  local  forum  in  which  community  prob- 
lems can  be  explored. 

4.  Section  73.207(a)  of  the  Commis- 
sion's  Rules   requires   that  co-channel 


>  station  KUAC,  licensed  to  the  University 
of  Alaska,  operates  on  Channel  384. 

'  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 
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Class  A  stations  be  separated  65  miles 
and  that  co-channel  Class  C  stations  be 
sepH'-ated  180  miles.  There  are  no  other 
statiotiS  operating  in  Alaska  on  Channel 
269A.  the  channel  proposed  for  WrangelL 
Insofar  as  adjacent  channels  are  con- 
cemerJ.  either  there  is  no  station  operat- 
ing on  these  frequencies  in  Alaska  or  the 
spacing  far  exceeds  the  Commission 
mileage  separation  requirements.  Al- 
though Channel  269A  and  adjacent  chan- 
nels would  no  longer  be  available  within 
a  radius  of  105  miles  from  Wrangell,  there 
are  at  least  eleven  other  FM  channels 
which  could  be  assigned  to  any  commu- 
nity in  the  area  and  nineteen  channels 
which  could  be  assigned  to  parts  of  it. 
Since  there  are  onlv  three  communities 
within  105  miles  of  Wrangell  with  a  popu- 
lation greater  than  1,000.  one  of  which 
already  has  two  stations  assigned  to  it, 
there  are  more  than  enough  PM  chan- 
nels still  available  to  meet  any  future 
radio  broadcast  needs. 

5.  Petersburg  is  considerably  more  than 
300  miles  from  Cordova,  the  only  other 
town  in  Alaska  to  which  Channel  265A 
is  also  presently  assigned  and  is  located 
at  an  even  greater  distance  from  any 
community  in  Alaska  to  which  an  ad- 
jacent Class  C  channel  is  assigned.  Any 
of  the  ten  Class  A  channels  set  aside  for 
FM  broadcast  use  in  Alaska,  including 
Channel  265A,  could  be  assigned  to  Pe- 
tersburg, in  complete  conformity  with 
all  Commission  mileage  separation  re- 
quirements. 

6.  The  Alaska  Educational  Broadcast- 
ing Commission  states  that,  if  Channels 
265A  and  269A  are  assigned  to  Peters- 
burg and  WrangeU.  resp)ectlvely,  it  will, 
through  an  educational  corporation  or 
a  school  district  functioning  under  its 
aegis,  apply  for  their  use. 

7.  Canadian  concurrence  has  been  ob- 
tained for  the  assignment  of  the  above- 
mentioned  channels. 

8.  It  appears  that  a  sufficient  showing 
has  been  made  to  warrant  the  assign- 
ment of  Channels  265A  and  269A  to 
Petersburg  and  Wrangell.  Alaska,  re- 
spectively. In  view  of  the  plethora  of  FM 
channels  which  could  be  assigned  to 
these  two  communities  and  the  need  to 
expedite  consideration  of  educational 
channel  assignments  to  permit  educa- 
tional Institutions  to  qualify  for  HEW 
fimds  by  a  certain  date,  it  would  appear 
that  initiating  a  rule  making  proceeding 
to  examine  whether  to  make  the  required 
assignments  would  result  in  needless  de- 
lay, would  serve  no  useful  purpose  and  is 
therefore  unnecessary.  5  U.S.C.  §  553(b) 
(3)  (B)  and  5  U.S.C.  553(d)  (3).* 


s  Ovir  action  bere  txi  tisslgnlng  Class  A 
cbannels  to  Wrangell  and  Petersburg,  re- 
spectively, should  not  be  construed  as  prece- 
dent for  future  FM  channel  assignments  In 
Alaska  or  elsewhere.  The  factual  pattern  here 
to  unusual  In  that  It  involves  Class  A  chan- 
nel assignments  to  small.  Isolated  Alaskan 
communities  to  be  used  for  noncommercial, 
educational  purposes.  Further,  the  assign- 
ments would  create  negligible  preclusion 
and  would  affect  no  existing  stations.  More- 
over, no  opposition  responses  to  tbe  petitions 
were  received.  In  our  estimation,  this  Justl- 


9.  Accordingly,  if  is  ordered.  That  .ef- 
fective August  2,  1976.  {  73.202(b)  of  the 
Commission's  rules  and  regulations,  the 
FM  Table  of  Assignments,  Is  amended 
with  respect  to  the  cities  listed  below  to 
read  as  follows: 

City  Channel  No. 

Alaska: 

Peterslmrg 26SA 

Wrangell    atOA 

10.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307.  310,  48  Stat.,  as  amended, 
1066,  1082,  1083,  1086;  47  U.S.C.  154,  303,  307, 
310.) 

Adopted:  June  18,  1976, 

Released :  June  25,  1976. 

Federal  CoMMtmiCATiONS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(FR  E>oc.76-18953  FUed  6-29-76;8:45  am] 


[Docket  No.  20749:  RM-2484) 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations  (Osage,  Iowa) 

In  the  matted  of  simendment  of 
8  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  ( Osage,  Iowa) . 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing, adopted  March  26,  1976.  41  Fed.  Reg, 
14899,  inviting  comments  on  a  proposal 
to  assign  FM  Channel  224A  to  Osage. 
Iowa,  as  its  first  local  aural  service.  This 
proceeding  was  Instituted  on  the  basis  of 
a  petition  filed  on  October  30,  1974,  by 
Harold  A.  Jahnke  ( Jahnke) .'  There  were 
no  oppositions  to  the  proposal.  Support- 
ing comments  were  filed  by  petitioner. 

2.  Osage  (pop,  3,815).  the  seat  of 
Mitchell  County  (pop.  13,108),  Is  located 


fles  a  conclusion  that,  in  this  particular  in- 
stance, the  Issuance  of  a  Notice  of  Proposed 
Rule  Making  would  be  unnecessary.  We  em- 
phasize, however,  that  It  Is  not  our  intention 
to  follow  this  approach  in  locations  other 
than  Alaska.  Further,  this  policy  will  not  be 
utilized  in  the  case  of  proposals  for  com- 
merlcal  channel  assignments  In  Alaska,  sec- 
ond P^  assignments  to  Alaskan  communities, 
a.<>slgnment.s  resulting  in  significant  preclu- 
sion, or  a.s.slgnments  to  population  centers 
in  Alask-a. 

■  Harold  A  Jahnke,  the  petitioner,  had 
made  an  alternate  proposal  In  the  original 
petition  to  as.slgn  Channel  240A  to  Osage 
because  he  was  aware  of  the  fact  that  Station 
KCHA-PM  was  continuing  to  operate  on 
Channel  285A  at  Charles  City,  Iowa,  after 
February  1,  1974,  Instead  of  switching  over 
to  Channel  240A  as  ordered  by  the  Commis- 
sion. See  Second  Report  and  Order.  Docket 
No.  19401,  39  F.C.C.  2d  452  (1973),  However, 
this  alternate  proposal  of  assigning  Channel 
240A  to  Osage  was  not  proposed  In  the  Notice 
aa  an  amendment  to  the  PM  Table  of  A».slgn- 
ments  because  the  CommLsslon  recently  or- 
dered Station  KCHA-FM  to  cease  operations 
on  Channel  2e5A  and  to  make  arrangements 
to  begin  broadcasting  on  Channel  240A  at 
Charles  City,  Iowa.  See  PUe  No.  BPH-8644 
and  BPH-8963,  Mlmeo  No.  39633,  March  9, 
1976. 


approximately  110  miles  north  of  Des 
Moines,  Iowa,  and  130  miles  south  of 
Minneapolis-St.  Paul,  Minnesota.  There 
is  no  local  broadcast  service  in  Osage  or 
in  Mitchell  County.  Cannel  224A  could 
be  assigned  to  Osage  in  full  compliance 
with  the  Commission's  minimum  mileage 
separation  rule  and  without  affecting  any 
presently  assigned  channel  in  the  FM 
Table  of  Assignments  if  used  at  a  site  at 
least  2.3  miles  northwest  or  west  of  Osage. 

3.  Jahnke  points  out  that  Osage  is  the 
largest  trading  center  in  Mitchell  County. 
He  adds  that  Osage  has  thirty  retail 
stores  and  seven  farm  equipmoit  dealers 
which  regularly  attract  shoppers  from 
communities  fifteen  miles  from  Osage. 
Jahnke  also  states  that  Osage,  as  the 
county  seat,  is  the  headquarters  for  all 
county  offices,  the  courthouse,  and  the 
local  offices  of  state  agencies  like  the 
Iowa  Farm  Bureau  and  of  feredal  agen- 
cies like  the  Agricultural  Stabilization 
and  Consen'atlon  Service  and  Soil  Con- 
servation Service.  He  notes  that  Osage  is 
one  of  only  a  few  cities  In  its  population 
class  in  Iowa  to  record  an  increase  in 
population  since  the  1960  Census, 
Jahnke.  in  supporting  comments,  re- 
iterates his  Intent  to  file  an  application 
for  a  construction  permit,  and,  if  granted, 
will  construct  an  FM  station  at  Osage, 
Iowa. 

4.  We  have  given  careful  consideration 
to  the  proposal  in  this  proceeding  and 
believe  that  it  would  be  In  the  public  In- 
terest to  assign  Channel  224A  to  Osaje, 
Iowa.  It  has  been  shown  that  there  Is  a 
demand  for  Its  use  and  assignment  of  the 
channel  would  provide  the  community 
with  an  opportunity  to  institute  a  first 
local  broadcast  transmission  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  In 
sections  4(1).  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  in  §  0.281  of  the 
Commission's  rules  and  regulations. 

6.  In  view  of  the  foregoing,  it  is  ordered. 
That  effective  August  2,  1976.  the  FM 
Table  of  Assignments  is  amended  to  read 
as  follows: 

City  Channel  No. 
Osage,  Iowa 2a4A 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  5,  303,  307,  48  Stat.,  as  amended,  1068, 
1088,  1082,  1083;  47  U.S.C.  154,  165,  303,  307.) 

Adopted:  June  18,  1976.  

Released:  June  23.  1976. 

Federal  Comhttnications 

Commission, 
Wallace  E.  Johnsow, 
Chief,  Broadcast  Bureau. 

IFB  Doo. 76-18955  PUed  6-29-76:8:46  amj 


f  FCC  76-5451 

CONTROL  STATIONS 

Order;  Frequency  Tolerance 

Correction 

In  FR  Doc,   76-18388   appearing   on 
page    26222,    in    the    issue    of   Friday, 
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June  25,  1976.  the  section  heading  imder 
Part  91,  should  be  corrected  .io  read  as 
follows: 

§91.103      Frequency  stability. 

Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

(Beg.  161 

PART  216 — ENVIRONMENTAL 
PROCEDURES 

On  March  24,  1976,  the  Agency  for 
International  Development  (AID)  pro- 
posed regulations  to  amend  22  CFR  by 
adding  a  new  Part  216  entitled  "Environ- 
mental Procedures"  in  accordance  with 
the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  (I^fEPA). 
These  reg\ilatlons  were  proposed  in  ac- 
cordance with  the  Stipulation  and  Court 
Order  of  December  5,  1975,  Issued  by  the 
US  District  Federal  Court  for  the  Dis- 
trict of  Columbia  in  the  case  of  Environ- 
mental Defense  Fund,  Inc.  for  Intema- 
ticHial  Development,  et  al. 

At  the  time  of  the  March  29,  1976  pub- 
lication of  the  proposed  regulations,  AID 
solicited  comments  on  all  aspects  of  the 
regulations  and  received  14  comments  in 
response  from  environmental  organiza- 
tions, federal  agencies,  consultants  and 
interested  persons.  The  comments  have 
been  carefully  considered  and  several 
changes  have  been  made  to  the  proposed 
regulations  in  response  to  the  sugges- 
tions made. 

Response  to  Comments  on  the  Proposed 
Procedures 

Comments  received  in  response  to  the 
proposed  March  29,  1976  regulations  are 
available  for  public  inspection  at  AID. 
All  comments  received,  including  those 
received  after  the  terminal  date  of  the 
period,  have  been  fully  considered  and 
many  of  the  suggestions  have  been 
adopted  or  substantially  satisfied  by  edi- 
torial changes,  deletions  or  additions  to 
the  regulations.  The  regulations  have 
also  been  reorganized  in  response  to  the 
suggestion  of  one  commenter  to  facili- 
tate an  understanding  of  the  applicable 
procedures. 

The  principal  comments  are  discussed 
as  follows: 

1.  APPLICABILITY  OF  PROCEDURES 

One  commenter  felt  that  the  language 
of  this  section  restricted  the  coverage  of 
these  procedures  to  "selected"  research 
and  commodity  procurement  and  that  no 
gxildance  was  available  to  explain  which 
of  these  areas  were  to  be  either  Included 
or  excluded.  To  accomodate  this  concern 
this  part  of  the  procedures  has  been  re- 
vised to  make  clear  that  they  apply  to  all 
agency  programs.  The  use  of  the  word 
"selected"  had  been  utilized  to  indicate 
that  some  activities  such  as  AID  research 
and  commodity  procurement  would  not 
normally  be  expected  to  significantly  af- 
fect the  envlroment. 

t.  carsaAL  procedukks 

One  commenter  was  concerned  that  a 
draft  Environmental  Impact  Statement 


(EIS)  will  not  be  circulated  prior  to  the 
approval  of  tbe  Project  Review  Paper  or 
Its  equivalent.  The  proposed  procedures 
required  an  Environmental  Analysis  to  be 
prepared  at  Qie  earliest  possible  time  in 
the  cycle  between  program  conception 
and  Implementation.  This  became  the 
basis  for  the  Threshold  Decision  which 
determined  whether  a  program  or  activ- 
ity was  likely  to  significantly  affect  the 
environment.  The  proposed  activity  at 
this  and  the  next  stage  of  development, 
the  Project  Review  Paper  (PRP) .  Is  in  a 
very  formative  state.  For  this  reason  the 
actual  preparation  of  a  draft  EIS  with 
alternative  considerations  does  not  begin 
until  after  a  decision  has  b?en  made  In 
the  Project  Review  Paper  that  the  overall 
concept  of  an  activity  is  consistent  with 
AID  objectives  and  recipient  country  re- 
quest. However,  approval  of  the  PRP  does 
not  Insure  that  the  activity  wfl  go  for- 
ward— that  declslDn  is  made  after  prep- 
aration of  the  Project  Paper  which  will  be 
accompanied  by  the  final  ETS  which  has 
had  full  pubMc  exposure.  Therefore  the 
agency  feels  that  the  rubllc  and  other 
Federal  agencies  will  be  brou^t  Into  the 
EIS  process  at  the  earliest  possible  time 
after  the  conceptual  stage  with  sufficient 
agreement  that  it  is  worthy  of  being  fur- 
ther coni5ldered.  To  bring  the  public  and 
other  agencies  Into  the  EIS  process  at 
an  earl'er  time  wouH  be  Inconsistent 
with  good  management  and  utilization  of 
valuable  expertis?.  It  should  be  noted  that 
In  the  final  regulations  that  the  term  En- 
vironmental Analysis  has  been  replaced 
by  Initial  Environmental  Examination. 

3.  miscellaneous  explanatory 

statements  or  words 

One  commenter  expressed  concern 
that  the  agency  by  using  certain  words  or 
phrases  or  explanation  within  the  regu- 
lations was  unnecessarily  prejudging  Is- 
sues and  implying  a  biased  position. 
These  appeared  in  I-B  as  •  •  •  "in  the 
context  of  the  realities  of  the  sovereignty 
of  developing  countries  their  differing 
priorities  and  the  limited  data  (includ- 
ing environmental)  available",  in  m-C 
as  "(or  EIS  in  rare  cases) ".  These  words 
have  been  deleted  in  view  of  the  fact  that 
they  are  not  essential  to  the  guidance 
which  Is  provided  by  the  procedures. 

4.  position  of  environmiwtal 

Coordinator 

One  commenter  suggested  that  specific 
responsibilities  should  be  written  Into  the 
position  description  of  the  newly  estab- 
lished position  of  Agency  Environmen- 
tal Coordinator.  Another  commenter  also 
suggested  that  the  identified  organiza- 
tional location  of  the  position  should  be 
changed  to  lend  more  prestige  and  au- 
thority to  the  position. 

The  Agency  feels  that  while  this  con- 
cern is  well  Intended  it  Is  based  only  on 
information  contained  within  the  regu- 
lations and  not  on  other  factors  that  in- 
fluence both  the  role  and  organizational 
level  of  the  EJnvlronmental  Coordinator, 
therefore  no  changes  have  been  made  In 
the  prtHxtsed  regulations  In  I  216.4,  Re- 
sponsibilities. 


S.   SCOPE   OF   EinmtONMEIfTAL   ASSESSMENTS 

One  federal  and  four  public  commen- 
ters  expressed  concern  ttmt  the  word 
"generally"  used  in  Section  I-C4  to  de- 
scribe the  similarity  of  the  scope  of  the 
EA  and  EIS  indicated  that  AID  was  at- 
tempting to  avoid  the  type  of  analysis  for 
proposed  activities  in  "host"  countries 
that  is  envisioned  by  NEPA.  In  order  to 
clarify  that  the  EA  is  an  independent  as- 
sessment apart  from  the  EIS,  Section- 
C4  has  been  clarified  and  the  final  sen- 
tence deleted. 

To  accomplish  the  Agency's  policies  of 
( 1 )  assisting  in  the  strengthening  of  the 
indigenous  capabilities  of  developing 
countries  to  appreciate  and  evaluate  the 
potential  environmental  effects  of  pro- 
posed projects  suid  (2)  ensuring  that  any 
environmental  conssquences  of  proposed 
AID  activities  are  considered  in  collab- 
oration with  the  host  cmmtry.  and  yet 
remain  consistent  with  the  Intent  of 
NEPA,  AID  approaches  the  evaluative 
process  differently  depending  upon  the 
environment  likely  to  be  impacted.  When 
impacts  are  limited  to  a  foreign  jurisdic- 
tion, the  approach'  is  to  enlist  the 
cooperation  of  the  host  country  in  an- 
ticipating and  preventing  decline  in  the 
quality  of  the  environment.  U.S.  Federal 
agencies  are  also  requested  to  participate 
In  defining  any  likely  impacts  and  alter- 
natives to  the  proposed  activity.  When 
the  U.S.  or  global  environments  or  areas 
outside  the  jurisdiction  of  any  nation 
are  likely  to  be  significantly  affected.  AID 
utilizes  the  EIS  review  procedures  of 
NEPA.  This  is  now  clarified  in  §  216. 3B. 

6.  ELS  preparation  AND  COVERAGB 

Three  commenters  expressed  concern 
that  EIS  category  (3)  of  §  216.7  was  too 
ambiguous  and  needed  clarification  as  to 
the  areas  of  Impact  that  are  included. 
Three  public  commenters  also  suggested 
that  the  discretionary  authority  of  the 
Adininlstrator  for  determining  whether 
an  Environmental  Impact  Statement 
would  be  prepared  for  actions  deemed  to 
significantly  affect  areas  of  unique  nat- 
ural or  cultural  heritage  value  was  in- 
appropriate and  that  Environmental  Im- 
pact Statement  preparation  in  these 
instances  should  be  made  mandatory. 
One  Federal  agency  supported  the  dis- 
cretionary authority  but  joined  one  pub- 
lic commenter  in  suggesting  that  the 
regulations  should  Include  a  procedure 
for  bringing  the  question  of  Environ- 
mental Impact  Statement  preparation 
to  the  Administrator  for  resolution. 

The  ambiguity  of  the  term  "areas  of 
unique  natural  or  cultural  heritage 
value"  became  apparent  during  the  re- 
view and  discussion  of  the  proposed 
procedures  with  other  federal  agencies. 
The  resolution  of  the  issue  of  what  con- 
stitutes an  area  of  unioue  natural  or  cul- 
tural heritage  value  in  the  developing 
countries,  requires  the  formulation  of  a 
clear  definition  that  would  take  into  ac- 
count views  of  the  host  government.  AID 
and  likely  reactions  to  decisions  on  the 
part  of  the  public  at  large.  AID.  has 
therefore,  decided  to  provide,  in  its 
Identification  of  significant  effects  of  pro- 
posed actions,  for  the  flagging  of  effects 
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upon  "natural  or  cultural  heritage" 
listed  by  the  World  Heritage  Committee 
pursuant  to  Article  XI  of  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  of  No- 
vember 1972.  This  aspect  is  addressed  by 
the  inclusion  in  216.1.  C.  3  of  the  proce- 
dures, of  the  listings  of  the  World  Her- 
itage Committee  as  an  item  to  be  care- 
fully considered  in  determining  any  sig- 
nificant effects  of  proposed  Agency  ac- 
tions. In  order  to  provide  that  any  actions 
of  the  Agency  that  are  highly  controver- 
sial or  of  significant  public  interest  in  the 
US  receive  attention  at  the  highest  pol- 
icy level  of  the  Agency,  the  regulations 
state  in  216.6  that  the  Administrator  may 
exercise  his  discretion  and  elect  to  pre- 
pare an  Environmental  Impact  State- 
ment rather  than  an  Environmental 
Assessment  on  any  aspect  of  the  himian 
environment  whenever  he  fesis  it  is  war- 
ranted. The  administrative  structure  of 
the  Agency  is  such  that  issues  of  impor- 
tant policy  are  automatically  brought  to 
the  attention  of  the  administrators  who 
are  charged  in  i  214.4  with  the  responsi- 
bility for  implementing  these  regulations. 
No  further  guidance  is  appropriate  at 
this  time,  however,  thio  process  will  be 
reviewed  after  additional  experience  is 
gained  with  the  overall  procedures. 

Because  of  the  importance  of  promptly 
making  known  to  AID  offices,  other  gov- 
ernments and  US  Federal  Agencies,  en- 
vironmentalists, and  other  interested 
persons,  the  content  of  these  regulations 
and  because  of  the  desire  to  promptly 
implement  this  program,  the  Administra- 
tor finds  good  cause  to  declare  these  reg- 
ulations effective  immediately  upon  pub- 
lication. 

Title  22  of  the  Code  of  Federal  Reg- 
ulations, setting  forth  "Environmental 
Procedures"  in  accordance  with  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1967  (NEPA).  Is 
amended  by  adding  a  new  Part  216  as 
set  forth  below. 

Dated:  June 28, 1976. 

Daniel  Parker, 
Administrator. 
See. 

216.1  Introduction. 

216.2  Applicability  of  procedures. 

216.3  General  procedures. 

216.4  Responsibilities. 

216.5  Environmental  assessments. 

216.6  Environmental  Impact  statements. 

216.7  Public  hearings. 

216.8  Records  and  reports. 

AtTTHORrrT:  (42  XT.8.C.  4332;  22  X7.S.C.  2381) . 
2381). 

§  216.1      Introduction. 

(a)  Purpose.  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  relevant  AID  policies, 
the  following  general  procedures  are  es- 
tablished. These  procedures  have  been 
developed  to  Insure  that  environmental 
factors  and  values  are  Integrated  into 
the  decision-making  process  and  to  as- 
sign responsibility  within  the  Agency 
for  assessing  the  environmental  effects 
of  AID'S  actions. 

(b)  Environmental  policy.  In  the  con- 
duct of  its  mandate  to  help  upgrade  the 


quality  of  life  of  the  poor  in  developing 
countries,  AID  conducts  a  broad  range 
of  activities  addressing  such  basic  prob- 
lems as  himger  and  malnutrition,  over- 
population, disease,  dissister,  illiteracy 
and  lack  of  adequate  housing  and  trans- 
portation. As  authorized  by  the  Foreign 
Assistance  Act  (AA)  of  1961  as  amended, 
AID  finances  or  directly  furnishes  both 
bilateral  and  multflateral  development 
assistance  through  loan  and  grant  pro- 
grams of  technical  advisory  services,  re- 
search, training,  construction  and  com- 
modity support.  These  programs  are  car- 
ried out  under  the  foreign  policy  guid- 
ance of  the  Secretary  of  State  and  in  the 
context  of  the  realities  of  the  differing 
priorities  of  the  developing  countries. 
Within  this  framework,  it  Is  AID  policy: 

(1)  To  ensure  that  the  environmental 
consequences  of  proposed  AID-financed 
activities  are  identified  and  considered 
by  AID  and  the  host  country  '  prior  to  a 
final  decision  to  proceed,  and  that  appro- 
priate environmental  safegu6u*ds  are 
adopted ; 

(2)  To  assist  in  strengthening  the  in- 
digenous capabilities  of  developing  coun- 
tries to  appreciate  and  evaluate  the 
potential  environmental  effects  of  pro- 
posed development  strategies  and  proj- 
ects, and  to  select.  Implement  and 
manage  effective  environmental  protec- 
tion measures,  and: 

<3)  To  identify  impacts  resulting  from 
its  actions  upon  the  environment  includ- 
ing those  elements  of  the  world  biosphere 
which  are  the  common  natural  and  cul- 
tural heritage  of  mankind. 

(c)  Definitions— (I)  CEQ  guideline  or 
guidelines.  Guidelines  promulgated  by 
the  President's  Council  on  Environmen- 
tal Quality  (CEQ)  under  NEPA  and 
Executive  Order  11514,  entitled  "Prep- 
aration of  Environmental  Impact  State- 
ments" (Federal  Register,  Volume  38, 
Number  147,  August  1,  1973),  and 
amendments  thereto. 

(2)  Initial  environmental  examination. 
As  used,  herein,  an  Initial  Environmental 
Examination  is  the  initial  study  of  the 
reasonably  foreseeable  effects  of  a  pro- 
posed su:tlon  on  the  human  environment. 
Its  function  is  to  provide  the  basis  for  a 
Threshold  Decision  as  to  whether  an  Eii- 
vironmental  Assessment  or  an  Environ- 
mental Impact  Statement  will  be  re- 
quired. If  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
Is  required,  the  Examination  will  also 
provide  the  basis  for  its  pr^aration.  The 
Initial  Environmental  Examination 
should  Identify  and  describe  where  ap- 
propriate: (i)  The  nature,  scope  and 
magnitude  of  any  reasonably  foreseeable 
effects  of  an  action  or  any  part  of  an 
action  on  the  human  environment;  (II) 
the  reasonably  foreseeable  effects  of  any 
such  environmental  impact  on  orga- 
nisms in  the  biosphere  including  human 
life;  and.  where  an  Environmental  As- 


>  In  every  Instance  In  these  procedures  the 
terms  "host  country"  or  "boat  government" 
or  "recipient  country"  are  meant  to  refer 
to  the  country  that  is  both  receiving  and 
financially  participating  in  the  AID  assist- 
ance under  the  terms  of  the  PAA. 


sessment  or  an  Environmental  Impact 
Statement  Is  required;  (iii)  reasonable 
alternatives  to  the  proposed  action  which 
will  be  studied  in  detail  In  the  Environ- 
mental Assessment  or  draft  Environ- 
mental Impact  Statement.  The  Initial 
Environmental  Examination  will  be  an 
integral  part  of  the  Project  Review  Pa- 
per or  equivalent  document  which  will  be 
circulated  to  selected  Federal  agencies 
for  comment,  when  an  Environmental 
Assessment  is  to  be  prepared. 

(3)  Threshold  decision.  A  formal 
Agency  decision  which  determines,  based 
on  an  Initial  Elnvironmental  Examina- 
tion, whether  a  proposed  agency  action 
is  or  is  not  an  action  which  will  have  a 
significant  effect  on  the  human  environ- 
ment, and.  If  so.  whether  an  Environ- 
mental Assessment  or  £>n  rnviro^^ mortal 
Impact  Statement  is  required.  This  de- 
cision is  made  in  the  very  early  stages  of 
activity  conception,  even  before  the  ac- 
tivity is  reviewed  for  consistency  with 
AID  objectives  and  recipient  requests. 
While  it  is  difficult  to  inclusively  identify 
all  such  actions,  types  to  be  carefully 
considered  for  environmental  effects 
would  include  those: 

(i)  Where  the  impact  is  localized,  but 
the  human  environment  will  be  signifi- 
cantly affected: 

(ii)  Where  the  impact  Is  likely  to  be 
irreversible  or  highly  controversial; 

'iii)  Which  involve  a  complex  of  proj- 
ects, with  individually  limited  but  cumu- 
latively considerable  effects ; 

(iv)  Which  Involve  a  limited  amount 
of  money,  but  which  set  a  precedent  for 
future  actions;  or  represent  a  decision  in 
principle  about  future  courses  of  action ; 

Actions  that  should  be  considered  in  de- 
termining "significant  effects"  include 
those  which  adversely  affect  such  aspects 
of  the  human  envlroxunent  as  air,  water, 
land,  flora  and  fauna,  and  socio-eco- 
nomic conditions.  Special  attention 
should  be  given  to  problems  Involving 
solid  waste,  noise,  radiation,  hazardous 
substances,  energy  sources  and  natural 
resources  development,  and  in  addition, 
actions  which : 

(a)  Degrade  the  quality  of  the  human 
environment; 

(b)  Curtail  the  range  of  beneficial  uses 
of  the  human  environment  and  Its  re- 
sources and  serve  short-term,  to  the  dis- 
advantage of  long-term,  environmental 
goals; 

(c)  May  have  both  detrimental  smd 
beneficial  effects  even  if  on  balance  the 
Agency  believes  that  the  effect  will  be 
beneficial ; 

(d)  Have  secondary  effects  which  may 
be  more  substantial  than  the  primary 
effects  of  the  original  action. 

(e)  Are  likely  to  have  an  effect  on  any 
natural  or  cultural  heritage  listed  by  the 
World  Heritage  Committee  pursuant  to 
Article  XI  of  the  "Convention  Concern- 
ing the  Protection  of  the  World  Cultural 
and  Natural  Heritage."  of  November 
1972. 

(4)  Environmental  Assessment  (EA). 
The  Environmental  Assessment  is  a  de- 
tailed study  of  the  reasonably  foreseea- 
ble environmental  effects,  both  positive 
and  negative,  of  a  proposed  action  and 
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Its  reasonable  alternatives  carried  out 
within  or  affecting  specific  developing 
countries  as  further  described  in  §  216.5 
of  these  procedures.  To  the  extent  prac- 
ticable The  Assessment  will  be  developed 
in  close  collaboration  with  the  host 
country  Institutions  and  subject  to  re- 
cipient country  review. 

(5)  Environmental  Impact  Statement 
(EIS) .  The  EIS  is  a  detailed  study  of  the 
reasonably  foreseeable  environmental 
impacts,  both  positive  and  negative,  of 
a  proposed  AID  action  and  its  reasonable 
alternatives  on  areas  described  in  S  216.6 
of  these  procedures.  It  is  a  specific  docu- 
ment having  a  definite  format  and  con- 
tent, as  required  by  NEPA  and  as  recom- 
mended by  CEQ  Guidelines,  which  is  cir- 
culated in  draft  form  in  order  to  obtain 
the  comment  or  review  by  other  Federal. 
State  and  local  domestic  agencies  and 
the  US  general  public.  The  final  Environ- 
mental Impact  Statement  takes  Into 
consideration  the  comments  received  on 
the  draft.  The  required  form  and  content 
of  an  Environmental  Impact  Statement 
is  further  defined  in  SS  216.5  and  216.6 
of  these  procedures. 

(6)  Negative  Determination.  A  Nega- 
tive Determination  is  a  formal  written 
document  based  on  a  Threshold  Deci- 
sion that  a  proposed  action  is  not  a 
major  action  which  will  have  a  signifi- 
cant effect  on  the  human  environment 
and  is.  therefore,  an  action  for  which  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  will  not  be 
required. 

(7)  Negative  Declaration.  A  Negative 
Declaration  is  an  official  written  Agency 
decision  made  by  rn  As^ji'^tant  Admin- 
istrator which  states  that  the  Agency  will 
not  develop  an  Environmental  Impact 
Statement  or  an  Environmental  Assess- 
ment for  an  action  which  the  Agency  has 
identified  as  being  normally  covered  by 
these  procedures.  The  decision  may  be 
based  on  (i)  overriding  considerations 
such  as  the  provision  of  disaster  relief 
(ii)  the  fact  that  a  substantial  number 
of  Environmental  Assessments  or  En- 
vironmental Impact  Statements  relating 
to  similar  activities  have  been  prepared 
in  the  past,  or  (iii)  the  fact  that  the 
Agency  has  previously  decided  to  pre- 
pare a  programmatic  Statement  or  As- 
sessment covering  the  activity  in  ques- 
tion. 

(8)  Project  Identification  Docmnent 
(PID) .  An  internal  AID  document  which 
Initially  identifies  and  describes  a  pro- 
posed project.  It  is  a  short  paper  pre- 
senting enough  information  on  the 
project  to  demonstrate  its  relevance  to 
Agency  priorities  and  its  practical  po- 
tential. 

(9)  Program  Assistance  Initial  Pro- 
posal (PAIP) .  An  internal  AID  document 
used  to  initiate  and  identify  proposed 
non-project  commodity  import  pro- 
grams. It  is  analogous  to  the  Project 
Identification  Document. 

(10)  Project  Review  Paper  (PRP) .  An 
Internal  AID  document  presented  during 
the  analytical  stage  of  a  project  in  con- 
junction with  formulation  of  the 
Agency's     Congressional     Presentation. 


The  PRP  Identifies  major  project  issties 
and  assures  that  necessary  steps  can  be 
sigreed  upon  to  examine  If  the  project 
Is  feasible  and  to  determine  the  best 
possible  Implementation  plan  for  the 
project. 

(11)  Program  Assistance  Review  Docu- 
ment (PARD).  An  internal  AID  docu- 
ment used  for  a  more  detailed  review  of 
an  approved  Program  Assistance  Initial 
Proposal  imder  a  non-project  commodity  » 
import  program.  It  is  analogous  to  the 
Project  Review  Paper  and  contains  a  sec- 
tion which  identifies  catt^ories  of  com- 
modities and  provides  the  justification 
for  the  proposed  AID  financing. 

(12)  Project  Paper  (PP).  An  internal 
AID  docimient  which  provides  a  defini- 
tive description  and  appraisal  of  the 
project  and  particularly,  the  plan  of  im- 
plementation. Project  Papers  form  the 
basis  for  a  final  decision  on  whether  or 
not  to  offer  AID  funding  for  a  project. 

(13)  Program  Assistance  Approval 
Document  (PAAD) .  An  internal  AID  doc- 
ument approving  non -project  commodity 
import  program  assistance.  It  is  analo- 
gous to  the  Project  Paper. 

§  216.2      Applicability  of  procednre*. 

These  procedures  apply  to  all  new  pro- 
grams or  activities,  including  those  tl^at 
may  arise  In  connection  with  on-going 
projects,  for  project  assistance,  research 
and  commodity  procurement.  Not  every 
AID  activity,  however,  will  be  a  major 
action  significantly  affecting  the  human 
environment  for  purposes  of  these  pro- 
cedures. For  example,  the  following  gen- 
eral classes  of  activities  will  not  norr  r.lly 
require  the  filing  of  an  Environmental 
Impact  Statement  or  the  preparation  of 
an  Environmental  Assessment: 

(a)  Education  or  training  programs 
not  designed  to  result  In  activities  di- 
rectly affecting  the  environment; 

(b)  Controlled  experimentation  ex- 
clusively for  the  purpose  of  research 
which  is  confined  to  small  areas  and 
carefully  monitored; 

(c)  Analyses,  studies,  academic  or  in- 
vestigative research,  workshops  and 
meetings; 

(d)  Projects  where  AID  is  a  minor 
donor  to  a  multidonor  prdject  and  there 
are  no  potential  effects  upon  the  environ- 
ment of  the  US  or  areas  outside  any  na- 
tion's jurisdiction; 

(e)  Document  and  information  trans- 
fers; 

(f )  Contributions  to  International,  re- 
gional or  national  organizations  by  the 
US  which  are  not  for  the  purjjose  of 
carrying  out  a  specifically  identifiable 
project  or  projects; 

(g)  Disaster  and  emergency  relief 
activities; 

(h)  US  institution  building  grants,  as 
provided  for  under  Section  211(d)  of  the 
Foreign  Assistance  Act. 

§  216.3     General  procedures. 

(a)  An  Initial  Environmental  Exami- 
nation will  be  prepared  by  the  originator 
of  a  project  concurrently  with  the  Project 
Review  Paper  or  Program  Assistance  Re- 
view Document  or  earlier.  When  Project 
Review  Papers  or  Program  Assistance 


Review  Documents  are  not  utilteed,  the 
Initial  EJnvironmental  Examination  will 
be  prepared  concurrently  with  the  prep- 
a.-ation  of  the  Project  Identification  Doc- 
ument or  Project  Assistance  Initial  Pro- 
posal or  at  the  earliest  appropriate  time. 

(b>  Based  on  the  Initial  Environmen- 
tal Examination,  a  Threshold  Decision 
will  be  specifically  recommended  In  the 
Project  Review  Paper,  Program  Assist- 
ance Review  Document  or  Project  Iden- 
tification Document  and  acted  upon  at 
the  Bureau  or  Office  level  concurrently 
with  approval  of  the  Project  Review 
Paper,  Program  Assistance  Review  Doc- 
ument or  Project  Identification  Docu- 
ment. If  the  Threshold  Decision  is  nega- 
tive (i.e.  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
is  not  required),  the  cognizant  Bureau 
or  Office  will  record  this  decision  and 
such  record  will  constitute  a  Negative 
Determination.  If  the  Threshold  Deci- 
sion based  on  an  Initial  Environmental 
Examination  is  positive  (i.e.  a  significant 
environmental  impact  is  likely  to  occur) 
then  the  activity  is  to  be  evaluated  to 
determine  if  an  EIS  is  to  be  prepared 
pursuant  to  Section  216.6  of  ttiese  pro- 
cedures. When  a  Threshold  Decision 
based  on  an  Initial  Environmental  Ex- 
amination indicates  that  an  Environ- 
mental Assessment  is  required,  the  pro- 
cedures of  §  216.5  will  be  followed  and 
the  approved  Project  Review  Paper  or 
equivalent  document  containing  the  In- 
itial Environmental  Examination  will  be 
circulated  to  selected  U.S.  Federal  agen- 
cies with  relevant  expertise,  utilizing  the 
list  provided  in  the  CEQ  Guidelines. 
Such  agencies  will  be  invited  to  make 
written  comments  witiiin  thirty  days  on 
the  Examination  and  on  matters  that 
should  be  considered  in  preparation  of 
the  Environmental  Assessment.  Com- 
ments received  on  environmental  aspects 
from  reviewing  Federal  agencies  will  be 
forwarded  to  the  originating  project  of- 
fice for  consideration  in  the  formulation 
of  the  design  and  implementation  of  the 
project  and  the  required  Environmental 
Assessment  and  will  form  part  of  the 
project  file  when  the  project  comes  for- 
ward in  the  Project  Paper  stage  for  final 
approval. 

(c)  If  the  Project  Review  Paper,  Pro- 
gram Assistance  Review  Document  or 
Project  Identification  Document  Is  ap- 
proved and  the  Threshold  Decision  posi- 
tive, the  originator  of  the  project  will 
prepare,  prior  to  or  concurrently  with 
the  Project  Paper  or  Program  Assistance 
Approval  Document,  an  Environmental 
Assessment  or  draft  Environmental  Im- 
pact Statement  as  reauired.  Draft  En- 
vironmental Impact  Statements  will  be 
circulated  for  review  and  comment  as 
part  of  the  review  of  Project  Papers  and 
as  outlined  further  in  §  216.6  of  these 
procedures.  Final  approval  of  the  Project 
Paper  or  Program  Assistance  Approval 
Document  and  the  method  of  imple- 
mentation vdll  include  consideration  of 
the  Environmental  Assessment  or  final 
Environmental  Impact  Statement  as 
well  as  other  required  (non-environ- 
mental) analyses.  If  loans  or  grants  for 
broad  sector  activities  (e.g.  river  basin 
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development,  etc.)  are  proposed,  a  gen- 
eral or  programmatic  Environmental 
Assessment  or  Envirorunental  Impact 
Statement  consistent  with  the  scope  of 
the  proposed  loan  or  grant  will  be  pre- 
rared  in  conjunction  with  the  Project 
Paper  and  agreement  will  be  reached 
H'ith  the  recipient  government  that  a 
detailed  Assessment  will  be  prepared  and 
considered  on  each  individual  project  as 
it  is  developed  and  prior  to  its  approval. 

(d)  Processing  and  Review  Within 
AID  Initial  Environmental  Examina- 
tions, Environmental  Assessments  and 
final  Eiivironmental  Impact  Statements 
will  be  processed  within  AID  in  accord- 
ance with  the  normal  AID  procedures 
for  other  documents.  These  procedures 
call  for  participation  in  the  project  re- 
view process  of  technical,  legal  and 
country  specialists.  Environmental  As- 
."^essments  and  final  Environmental  Im- 
pact Statements  will  be  reviewed  as  an 
integral  part  of  the  Project  Paper  or 
equivalent.  In  addition  to  these  normal 
procedures,  Environmental  Assessments 
will  be  reviewed  by  the  appointed  Bu- 
reau environmental  officer  and,  periodi- 
cally, by  the  Environmental  Coordinator 
who  will  monitor  the  Environmental  As- 
sessment process.  Draft  and  final  Envi- 
ronmental Impact  Statements  will  be 
reviewed  by  the  Environmental  Coordi- 
nator and  the  Office  of  the  General 
Counsel. 

(e)  Monitoring:  To  the  extent  feasible 
and  relevant,  projects  and  programs  for 
which  Environmental  Impact  Statements 
ments  or  Environmental  Assessments 
have  been  prepared,  should  be  designed 
to  include  measurement  of  any  changes 
in  environmental  quality,  positive  or 
negative,  during  their  implementation. 
This  will  require  recording  of  baseline 
data  at  the  start.  To  the  extent  that 
available  data  permits,  originating  offices 
of  AID  will  formulate  systems  in  col- 
laboration with  the  recipient  nation(s), 
to  monitor  such  impacts  during  the  life 
of  AID'S  involvement  in  the  activity. 

(f)  Revisions:   If,  after  a  Threshold 
Decision  Is  made  resulting  in  a  Negative 
Determination,  a  project  is  revised  or 
new     information     becomes     available 
which  indicates  that  a  proposed  action 
might  be  "major"  and  its  effects  "signifi- 
cant", the  Negative  Determination  will 
be  reviewed  and  revised  by  the  cognizant 
Bureau  and  an  Environmental  Assess- 
ment or  Envirorunental  Impact  State- 
ment will  be  prepared,  if  appropriate. 
Environmental    Assessments    and    En- 
vironmental Impact  Statements  will  be 
amended  and  processed  appropriately  if 
there  are  major  changes  in  the  project 
or  program,  or  when  significant  new  In- 
formation becomes  available.  When  on- 
going programs  are  revised  to  incor- 
porate a  change  in  scope  or  nature,  a 
determination  will  be  made  as  to  whether 
such  change  may  have  an  environmental 
impact  not  previously  assessed.  If  so,  the 
procedures  outlined  above  will  be  fol- 
lowed. 

§  216.4      Responslbilitieo. 

(a)  As  a  general  principle,  responsi- 
bilities for  environmental  decisions  and 


actions  will  be  similar  to  normal  AID 
organizational  responsibilities  so  that  an 
environmental  awareness  will  permeate 
the  entire  organization  and  envirormien- 
tal  considerations  will  be  weighed  with 
others  in  an  integrated  manner  at  each 
level  of  responsibility.  Thus  each  AID 
official  empowered  to  authorize  funds 
will  be  responsible  to  the  Administrator 
for  implementing  these  procedures  and 
obtaining  and  managing  the  required 
resources. 

(b)  In  view  of  the  need  for  an  inter- 
nal and  external  focal  point  for  en- 
vironmental matters,  the  position  of  AID 
Environmental  Coordinator  has  been  es- 
tablished in  the  Office  of  Science  and 
Technology,  Technical  Assistance  Bu- 
reau (TA/OST) .  This  person  will  serve 
as  the  principal  environmental  affairs 
coordinator  for  the  entire  Agency  and 
will  provide  policy  guidance  and  profes- 
sional leadership  within  AID  and  will 
serve  as  chairman  of  the  AID  Committee 
on  Envirorunent  and  Devriopment.  The 
Environmental  Coordinator  will  also  be 
the  principal  point  of  contact  on  en- 
vironmental affairs  with  the  Council  on 
Environmental  Qiiality,  the  Department 
of  State,  all  other  Federal  agencies  and 
the  public. 

(c)  The  head  of  each  Bureau,  Mission 
and  major  Office  will  designate  a  com- 
petent officer  to  act  as  coordinator,  ad- 
visor and  principal  point  of  contact  for 
envirorunental  matters  within  his  or- 
ganizational unit.  Those  officers  located 
in  AID/ Washington  wUl  also  be  members 
of  the  AID  Committee  for  Environment 
and  Development. 

(d)  The  Committee  on  Environment 
and  Development  will  provide  advice  on 
major  issues,  policies  or  procedures  hav- 
ing agency-wide  implications. 

(e).  Central  technical  offices  will  pro- 
vide support  and  advice  to  AID  Bureaus, 
Offices,  and  Missions  as  requested  in  their 
respective  areas  of  expertise.  The  follow- 
ing Offices  are  expected  to  be  involved 
most  frequently : 

1.  Office  of  Engineering  (SEK/ENG) 

2.  Office  of  Agriculture  (TA/AOR) 

3.  Office  of  Science  and  Technology  (TA/ 
OST) 

4.  Office  of  Commodity  Management  (SER/ 
COM) 

5.  Office  of  Health  (TA/H) 

6.  Office  of  Urban  Development  (TA'UD) 

7.  Office  of  Nutrition  (TA/H) 

(f)  When  required  by  responsible  of- 
fices, qualified  outside  contractors  may 
be  employed  to  assist  in  preparing  Initial 
Environmental  Examinations,  Environ- 
mental Assessments  or  Environmental 
Impact  Statements. 


§  216.5     Enviponm^ntal  Awiessincnts 

(EA). 

(a)  General  purpose.  The  purpose  of 
the  Environmental  Assessment  is  to  pro- 
vide Agency  and  host  coimtry  decision 
makers  with  a  comprehensive  under- 
standing of  the  reasonably  foreseeable 
enviroimiental  effects  of  proposed  actions 
and  their  reasonable  alternatives  so  that 
the  expected  benefits  of  development  ob- 
jectives can  be  weighed  against  any  ad- 
verse short  or  long-term  impacts  upon 


the  human  envlrormient  or  any  Irrevers- 
ible or  irretrievable  commitment  of  re- 
sources. The  Environmental  Assessment 
will  be  considered  by  AID  prior  to  final 
approval  of  any  activity  as  outlined  in 
§  216.3  of  these  procedures. 

(b)  Collaboration  with  Recipient  Na- 
tion on  Preparation.  Collaboration  in  ob- 
tilning  data,  conducting  analyses  and 
considering  alternatives  will  help  build 
an  awareness  of  develc^ment-assoclated 
environmental  nro^'lems  in  less  developed 
countries  as  well  as  assist  In  building  an 
indigenous    Institutional    canability    to  . 
de?l  nationally  with  .such  problems.  Mis- 
sions, Bureaus  and  Offices  will  collabo- 
rate with  recipient  countries  to  the  maxi- 
mum extent  possible,  in  the  development 
of  any  Environmont-l  Assessments  re- 
quired and  obtain  agreement  of  the  reci- 
pient coimtry  to  participate  in  the  prep- 
aration of  any  renulred  Assessment  and 
to  consider  e'lvironm'^ntal  consequences 
as  set  forth  therein.  In  some  cases,  cen- 
trally funded  Pro'ect  Papers  pre  prepared 
and  approved  prior  to  country  selection. 
In  such  cases,  prior  agreements,  collab- 
oration and  specif  c  details  of  any  re- 
quired Assessments  mu^'t  be  deferred  un- 
til a  later  date.  In  manv  recipient  coun- 
tries, neither  b'»sellne  data  for  complete 
Envirormiental  Assessments  or  monitor- 
ing may  be  availaMe,  ror  lo^al  personnel 
with  the  knowledge  reouired  to  partici- 
pate subst-^ntlvfly  in  the  Assessments.  In 
these  cases.  Missions  should  encourage 
and  be  resnon^ive  to  host-country  re- 
quests for  training  or  technical  assist- 
ance. When  AID  unilaterallv  considers 
that  there  is  a  reasonable  risk  of  signi- 
ficant adverse  effects  on  the  environment 
from  an  activity  proposed  to  it  for  sup- 
port, and  where  efforts  to  encourage  the 
Incorpor:' tlon  of  annronriate  safeguards 
are  unsuccessfi'l,  AID  reserves  the  pre- 
rogative of  declining  to  participate  in  the 
activltv. 

(c)  Content  and  Form'  The  scope  and 
depth  of  information  and  data  gathered 
for  Environmental  Assessments  should 
be  similar  to  that  for  economic,  techni- 
cal and  other  analyses  required  by  AID 
and  must  be  relevant  to  the  specific  en- 
virorunent" 1  issues  Involved. 

( 1 )  Environm?ntal  Assessments  should 
Include  or  mpke  reference  within  the 
same  document  to  a  description  of  the 
proposed  action,  a  statement  of  its  pur- 
poses, and  a  description  of  the  environ- 
ment affected,  inch'ding  Information, 
summary  technical  data  and  maps  and 
diagrams  where  relevant,  adequate  to 
permit  an  assessment  of  potential  en- 
vironmental impact.  Hlshly  technical 
and  specialized  analyses  and  data  should 
be  avoided  In  the  body  of  the  draft,  but. 
if  required,  should  be  attached  as  ap- 
pendices or  footnoted  with  adequate 
bibliographic  references  and,  if  difficult 
to  obtain,  a  notation  of  where  they  are 
available.  In  addition  to  a  description  of 
the  proposed  action  and  the  environment 
affected,  the  Envirorunental  Assessment 


•This  section  Is  substantially  taken  from 
CEQ  Guidelines.  Section  1600.8. 
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should  identify  and  describe  further  re- 
lated activities  which  are  Intended  to  be 
undertaken  in  the  same  general  area  and 
of  substantially  the  same  nature  which 
are  promoted  and  financed  by  AID  or 
another  US  Government  agency,  or 
where  AID  assistance  is  conditioned  upon 
the  recipient  coimtry's  undertaking  fur- 
ther related  activities  in  the  same  gen- 
eral area  and  of  substantially  the  same 
nature.  The  interrelationships  and  cumu- 
lative environmental  impacts  of  the  pro- 
posed action  and  other  related  activities, 
as  described  above,  must  be  presented  in 
the  Environmental  Assessment.  The 
amount  of  detail  provided  In  such 
descriptions  should  be  commensurate 
with  the  extent  and  expected  impact  of 
the  action,  and  with  the  amount  of  in- 
formation required  at  the  particular  level 
of  decision-making  (planning,  feasibility, 
design,  etc.) .  In  order  to  ensure  accurate 
descriptions  of  a  proposed  action  and  its 
alternatives,  site  visits  should  be  made 
as  appropriate.  Population  and  growth 
characteristics  of  the  affected  area  and 
any  population  and  growth  assumptions 
used  to  justify  the  project  or  program  or 
to  determine  secondary  poptilatlon  and 
growth  impacts  resulting  from  the  pro- 
posed action  and  its  alternatives  should 
be  identified.  It  is  essential  that  the 
sources  of  data  used  to  Identify,  quantify 
or  evaluate  any  and  all  environmental 
consequences  be  expressly  noted. 

(2)  The  relationship  of  the  proposed 
action  to  plans  for  land  and  resources 
use,  policies  and  controls  for  the  affected 
area  and  sectoral  or  national  develop- 
ment plans  should  be  examined.  Since 
AID  programs  and  projects  are  under- 
taken only  at  the  request  of  and  In  col- 
laboration with   the  recipient  coimtry, 

/there  should  be  no  confilct  with  the  ob- 
jective and  specific  terms  of  LDC  ap- 
proved or  proposed  land  use  plans, 
policies  and  controls,  if  any,  for  the  area 
affected. 

(3)  The  reasonably  foreseeable  impact 
of  the  proposed  action  on  the  human  en- 
vironment must  be  assessed. 

(I)  Identification  and  quantification  of 
such  impacts  requires  an  assessment  of 
the  positive  and  negative  effects  of  the 
proposed  action  as  it  affects  the  environ- 
ment of  the  recipient  country  or  neigh- 
boring countries  as  appropriate.  The  at- 
tention given  to  different  environments^ 
factors  will  vary  according  to  the  nature, 
scale,  and  location  of  the  proposed  ac- 
tion. Among  factors  to  consider  should 
be  the  reasonably  foreseeable  effect  of 
the  action  on  such  aspects  of  the  environ- 
ment as  those  listed  in  §  216.1(c)(3)  of 
these  procedures.  Primary  attention 
should  be  given  In  the  Envirorunental  As- 
sessment to  discussing  those  factors  most 
evidently  impacted  by  the  proposed 
action. 

(II)  Secondary  or  Indirect,  as  well  as 
primary  or  direct,  consequences  for  the 
environment  should  be  Included  In  the 
Assessment.  Many  major  Agency  actions, 
in  particular  those  that  involve  the  con- 
struction or  funding  of  infrastructure  in- 
vestment (e.g.,  irrigation  projects,  rural 
water  supply  systems,  rural  access  roads. 


water  resource  development  projects, 
etc.)  could  stimulate  or  induce  secondary 
effects  in  the  form  of  associated  invest- 
ments. Introduction  of  disease"  vectors, 
and  changed  patterns  of  social  and  eco- 
nomic activities.  Such  secondary  effects, 
through  their  impacts  on  human  health 
and  existing  community  facilities  and 
activities,  through  inducing  new  facili- 
ties and  activities,  or  through  changes  in 
natural  conditions,  may  often  be  even 
more  substaritlal  than  the  primary  ef- 
fects Ot  the  original  action  itself.  For  ex- 
ample, the  effects  of  the  proposed  action 
on  population  movement  and  growth 
may  be  among  the  more  significant  sec- 
ondary effects.  Such  population  and 
growth  impacts  should  be  estimated  If 
expected  to  be  slgnlflcint  and  an  asses.s- 
ment  made  of  the  effect  or  any  possible 
change  In  population  patterns  or  growth 
upon  the  resource  base,  including  land 
use,  water,  and  puljUc  services  of  the  area 
in  question. 

(4)  Reasonable  alternatives  to  the  pro- 
posed action  Including,  where  relevant, 
those  not  within  the  existing  authority 
of  AID  should  be  Investigated.  The  spon- 
soring Office  or  Bureiu  should  study,  de- 
velop and  describe  appropriate  tdtema- 
tlves  to  the  recommended  course  of  ac- 
tion In  any  proposal  which  involves  un- 
resolved conflicts  concerning  alternative 
uses  of  available  resources.  A  rigorous  ex- 
ploration and  objective  evaluation  of 
reasonably  foreseeable  environmental 
Impacts  of  aU  reasonable  alternative 
actions,  particularly  those  that  might 
enhance  environmental  quality  or  avoid 
some  or  all  of  the  adverse  envirormiental 
effects,  la  essential.  Sufficient  analysis  of 
such  alternatives  and  their  envirorunen- 
tal benefits,  costs  and  risks  should  ac- 
company the  proposed  action  through 
the  review  process  In  order  not  to  fore- 
close prematurely  options  which  might 
enhance  environmental  quality  or  have 
less  detrimental  effects.  Examples  of  such 
alternatives  include:  the  alternative  of 
taking  no  action  or  of  postponing  action 
pending  further  study;  alternatives  re- 
quiring actions  of  a  significantly  dif- 
ferent nature  which  would  provide  simi- 
lar benefits  with  different  environmental 
impacts  (e.g.,  nonstructural  alternatives 
to  fiood  control  programs) ;  alternatives 
related  to  different  designs  or  details  of 
the  proposed  action  which  would  present 
different  environmental  impacts  (e.g., 
cooling  ponds  versus  cooling  towers  for  a 
power  plant) :  alternatives  that  will 
significantly  conserve  energy;  alterna- 
tive measures  to  provide  for  compensa- 
tion of  fish  and  wildlife  losses  Including 
the  acquisition  of  land,  waters,  and  inter- 
ests therein.  In  each  case,  the  analysis 
should  be  sufficiently  detailed  to  reveal 
the  comparative  evaluation  of  the  en- 
vironmental benefits,  costs  and  risks  of 
the  proposed  action  and  each  reasonable 
alternative. 

(5)  Any  reasonably  foreseeable  ad- 
verse environmental  effects  which  can- 
not be  avoided  (such  as  water  or  air  pol- 
lution, undesirable  land  use  patterns, 
damage  to  life  systems,  urban  conges- 


tion, threats  to  health  or  other  adverse 
consequences)  should  be  Identified.  This 
should  be  a  brief  section  summarizing 
in  one  place  those  effects  that  are  ad- 
verse and  imavoldable  under  the  pro- 
posed action.  Included  for  purposes  of 
contrast  should  be  a  clear  statement  of 
how  other  avoidable  adverse  effects  dis- 
cussed in  this  section  will  be  mitigated. 

(6)  Except  for  provision  of  some  direct 
disaster  relief  and  short-term  balance  of 
payments  or  budgetary  assistance.  AID's 
activities  are  normally  to  provide  long- 
term  benefits.  However,  the  relationship 
between  local  short-term  uses  of  man's 
environment  and  the  maintenance  and 
enhancement  of  long-term  productivity 
should  be  explored.  This  section  should 
contain  a  brief  discussion  of  the  extent  to 
which  the  propcsed  action  involves  trade- 
offs between  short-term  enviroiunental 
gains  at  the  expense  of  lotxg-term  losses, 
or  vice  versa,  and  a  discussion  of  the  ex- 
tent to  which  the  proposed  action  fore- 
closes future  options.  In  this  context, 
short-term  and  long-term  do  not  refer  to 
any  fixed  time  periods,  but  should  be 
viewed  in  terms  of  the  environmentally 
significant  consequences  of  the  proposed 
action. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  natural  or  cultural  re- 
sources that  would  be  Involved  in  the 
proposed  action  should  it  be  implemented 
should  be  identified.  This  requires  the 
sponsoring  Office  or  Bureau  to  identify 
unavoidable  Impacts  such  as  those  listed 
in  paragraph  five  of  this  section  and  the 
extent  to  which  the  action  irreversibly 
curtails  the  range  of  potential  uses  of 
the  environment. 

(8)  An  indication  of  what  other  inter- 
ests and  considerations  of  US,  AID  or 
LDC  policy  are  thought  to  offset  the  ad- 
verse envirorunental  effects  of  the  pro- 
posed action.  The  Environmental  Assess- 
ment should  also  indicate  the  extent  to 
which  these  stated  countervailing  bene- 
fits could  be  realized  by  following  reason- 
able alternatives  to  the  proposed  action 
that  would  avoid  some  or  all  of  the  ad- 
verse environmental  effects.  Where  cost- 
benefit  analyses  of  a  proposed  action  are 
prepared  they  should  be  attached  and 
should  clearly  indicate  the  extent  to 
which  environmental  costs  have  not  been 
reflected  in  such  analyses. 

(9)  In  developing  the  above  points, 
every  effort  should  be  made  to  convey 
the  required  Information  succinctly,  in  a 
form  easily  understood,  giving  attention 
to  the  substance  of  the  information  con- 
veyed rather  than  to  the  particular 
form,  length  or  detail  of  the  Assessment, 
Each  of  the  above  points,  for  example, 
need  not  always  occupy  a  distinct  sec- 
tion if  it  is  otherwise  adequately  covered 
in  discussing  the  impact  of  the  proposed 
action  and  Its  alternatives — items  which 
should  normEilly  be  the  focus  of  the  state- 
ment. 

(10)  Envlronmentsil  Assessments 
should  indicate  at  appropriate  points  in 
the  text  any  imderlytng  studies,  reports, 
and  other  information  obtained  and 
considered  in  their  preparation,  includ- 
ing any  cost-benefit  analyses  prepared. 


FEDERAL  REGISTER,   VOL   41,  NO.    127 — WEDNESDAY,   JUNE   30,    1976 


26918 


RULES  AND  REGULATIONS 


In  the  case  of  dociunents  not  likely  to 
be  easily  accessible  (such  as  Internal 
studies  or  reports),  the  Environmental 
Assessment  should  indicate  how  such  in- 
formation may  be  obtained. 

(11)  To  the  extent  required  to  obtain 
a  reasoned  analysis,  each  Assessment 
should  be  prepared  utilizing  a  systematic 
interdisciplinary  approach  which  will 
ensiire  the  integrated  use  of  the  natural 
and  social  sciences  and  the  environ- 
mental design  arts  in  planning  and  de- 
cision-making which  may  have  an  im- 
pact on  man's  environment.  If  required 
disciplines  are  not  available  within  AID, 
appropriate  use  of  relevant  US  Govern- 
ment and  local  LDC  agencies  or  the  pro- 
fessional services  of  universities  and  out- 
side consiiltants  shotild  be  made.  The  in- 
terdisciplinary approach  should  not  be 
limited  to  the  preparation  of  the  En- 
vironmental Assessment,  but  should  also 
be  used  in  the  early  planning  and  design 
stages  of  the  proposed  action  and  in  its 
evaluation.  Early  application  of  such 
an  approach  should  help  assure  a  sys- 
tematic evaluation  of  reasonable  alter- 
native courses  of  action  and  their  poten- 
tial social,  economic,  and  environmental 
consequences  as  well  as  mitigating  detri- 
mental effects  of  the  chosen  project  or 
activity. 

(12)  Broad  program  Assessments  may 
be  required  in  order  to  sissess  the  en- 
vironmental effects  of  a  number  of  in- 
dividual actions  and  their  cimiulatlve  en- 
vironmental impact  in  a  given  country  or 
geographic  area,  or  the  environmental 
impacts  that  are  generic  or  common  to 
a  class  of  agency  actions,  or  other  activi- 
ties which  are  not  country-specific.  In 
these  cases,  a  single,  programmatic  As- 
sessment will  be  prepared  In  AID/Wash- 
ington  and  circulated  to  appropriate 
overseas  Missions,  host  governments,  and 
to  interested  parties  within  the  United 
States.  Based  upon  consultation  with  the 
Committee  on  Environment  and  Devel- 
opment, the  Environmental  Coordinator 
shall  recommend  to  the  Administrator 
the  subjects  and  appropriate  preparing 
OfiBces  for  such  Agency-wide  program- 
matic Assessments.  Decisions  on  the  need 
for  programmatic  Environmental  As- 
sessments on  actions  relating  to  a  spe- 
cific country  or  region  will  be  made  by 
the  cognizant  Bureau  or  OCBce  head  in 
consultation  with  the  Environmental  Co- 
ordinator. To  the  extent  practicable,  the 
form  and  content  of  the  programmatic 
Environmental  Assessment  will  be  the 
same  as  for  project  Assessments.  Subse- 
quent Environmental  Assessments  on 
major  Individual  actions  will  be  neces- 
sary where  such  follow-on  or  subsequent 
activities  may  have  significant  environ- 
mental impacts  on  specific  countries 
where  such  impacts  have  not  been  ade- 
quately evaluated  in  the  programmatic 
Environmental  Assessment. 

(13)  In  a  situation  where  an  analysis 
Indicates  that  potential  efifects  may  ex- 
tend beyond  the  national  boundaries  of  a 
recipient  country  and  awJjacent  foreign 
nations  may  be  affected,  AID  will  urge 
the  recipient  coimtry  to  consult  with  its 
neighbor  (s)   in  advance  of  project  ap- 


proval and  to  negotiato  mutually  accept- 
able accomm<xlations. 

(14)  Environment€il  Assessments  will 
not  normally  include  material  classified 
or  administratively  controlled.  However, 
there  may  be  situations  where  environ- 
mental aspects  cannot  be  adequately  dis- 
cussed without  the  inclusion  of  such  ma- 
terial. The  hEUidllng  and  disclosure  of 
classified  or  administratively  controlled 
material  shall  be  governed  by  22  CFR 
Part  9.  Those  portiojis  of  an  Environmen- 
tal Assessment  which  are  not  classified 
or  administratively  controlled  will  be 
made  available  to  persons  outside  the 
Agency  as  provided  for  in  22  CFR  Part 
212. 

(d)  Consultation  and  Review.  When 
Environmental  Assessments  are  pre- 
pared on  activities  cauried  out  within  or 
focused  on  specific  LDCs  consultations 
will  be  held  between  AID  staff  and  the 
host  government  both  in  the  early  stages 
of  preparation  and  on  the  results  and 
significance  of  the  completed  Assessment 
before  the  project  is  authorized.  Missions 
will  encourage  the  host  government  to 
make  the  Environmental  Assessment 
available  to  the  general  public  of  the 
recipient  country.  If  Environmental  As- 
sessments are  prepared  on  activities 
which  are  not  country -specific,  the  As- 
sessment will  be  circulated  by  tl^e  En- 
vironmental Coordinator  to  AID'S  over- 
seas Missions  and  interested  LDC 
governments  for  information,  guidance 
and  comment,  and  will  be  made  available 
in  the  US  to  interested  parties. 

§  216.6     Environmental      impact      state- 
ments (EIS). 

Environmental  Impact  Statements 
(EISs)  wiU  be  prepared  and  circulated  in 
accordance  with  section  10S(2)  (c)  of 
NEPA,  as  amplified  by  the  CEQ  Guide- 
lines, when  major  agency  actions  slg- 
nificsmtly  affect: 

(a)  The  global  environment  or  areas 
outside  the  jurisdiction  of  any  nation 
(e.g.,  the  oceans) ; 

(b)  The  environment  of  the  United 
States;  or 

(c)  As  a  matter  of  policy,  other  aspects 
of  the  human  environment  at  the  dis- 
cretion of  the  Administrator. 

The  content  and  form  of  the  draft  and 
final  Environmental  Impact  Statement 
will  generally  follow  Section  1500.8  of  the 
Guidelines,  but  will  take  into  account 
the  special  .considerations  and  concerns 
of  AID,  such  as  those  set  forth  in  §  216.5 
of  these  procedures.  Circulation  of  an 
Environmental  Impact  Statement  in 
draft  form  will  precede  approval  of  a 
Project  Paper  or  equivalent  and  com- 
ments from  such  circulation  will  be  coa- 
sidered  before  final  project  authoriza- 
tion as  outlined  in  S  216.3  of  these  pro- 
cedures. The  draft  Environmental  Im- 
pact Statement  will  also  be  circulated  via 
the  Missions  to  affected  LDC  govern- 
ments for  information  and  comment. 
Draft  Environmental  Impact  Staten.ents 
will  be  made  available  for  comment  to 
US  Federal  agencies  with  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved,  and 


to  public  and  private  organizations  a;-  I 
individuals  for  not  less  than  forty-five 
(45)  days  (see  Section  1500.9  (b).  (c). 
(d>.  and  (f)  of  CEQ  Guidelines  for  de- 
tails) ;  fiuid  notice  of  the  draft  E-ivlron- 
mental  Impact  Statements  availability 
will  be  published  in  the  Federal  Register. 
Cognizant  Bureaus  and  OfQccs  will  sub- 
mit these  drafts  for  circulation  via  the 
AID  Environmental  Ccwrdlnator  who  will 
have  the  responsitility  for  coordinating 
8dl  such  communications  with  persons 
outside  AID.  Any  comments  received  by 
the  Environmental  Coordinator  will  be 
forwarded  to  the  originating  Bureau  or 
Ofiftce  for  consideration  in  final  poller  de- 
cisions and  the  preparation  of  a  final 
Environmental  Impact  Statement.  All 
such  comments  will  be  attached  to  the 
final  Statement,  and  those  responsible 
comments  not  adequately  discussed  in  the 
draft  Statement  will  be  appropriately 
dealt  with  in  the  f.nal  Statement.  Copies 
of  the  final  Environmental  Impact  State- 
ment, with  comments  attached,  will  Le 
sent  by  the  Environmental  Coordinator 
to  CEQ  and  to  all  other  Federal,  stcte 
and  local  agencies  and  private  organiza- 
tions that  made  substantive  comments 
on  the  draft.  Including  affected  LDC  gov- 
vemments.  Where  emergency  circum- 
stances or  considerations  of  foreign 
policy  make  it  necessary  to  take  an  action 
without  observing  the  provisions  of  Sec- 
tion 1500.11  of  the  CEQ  Guidelines',  or 
when  there  are  overriding  considerations 
of  expense  to  the  U3  or  foreign  govern- 
ments, the  originating  OfiBce  will  edvlse 
the  Environmental  Coordinator  who  will 
consult  with  Department  of  State  and 
CEQ  concerning  appropriate  modifica- 
tion of  review  procedures. 

§  216.7     Public  hearings. 

(a)  In  most  instances  AID  will  be  able 
to  gain  the  benefit  of  public  participation 
in  the  impact  statement  process  through 
circulation  of  draft  statements  and  notice 
of  public  availability  in  CEQ  publications. 
However,  in  some  cases  the  Administra- 
tor may  wish  to  hold  public  hearings  on 
draft  Environmental  Impact  Statements. 
In  deciding  whether  or  not  a  public  hear- 
ing Is  appropriate.  Bureaus  In  conjunc- 
tion with  the  Environmental  Coordinator 
should  consider: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resoiu-ces  in- 
volved ; 

(2)  The  degree  of  Interest  in  the  pro- 
posal as  evidenced  by  requests  from  the 
public  and  from  FedersU,  state  and  l<x:al 
authorities,  and  private  organizations 
and  individuals,  that  a  hearing  be  held; 

(3)  The  complexity  of  the  issue  and 
likelihood  that  information  will  be  pre- 
sented at  the  hearing  which  will  be  of 
assistance  to  the  Agency;  and 

(4)  The  extent  to  which  public  Involve- 
ment already  has  been  achieved  through 
other  means,  such  as  earlier  public  hear- 


*  Section  1600.11  of  CEQ  Guidelines  out- 
lines requirements  for  transmittal  of  state- 
ments to  CBQ.  mlnUnum  periods  for  review, 
etc. 
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Ings,  meetings  with  citizen  representa- 
tives, and/or  written  comments  on  the 
proposed  action. 

(a)  If  public  hearings  are  held,  draft 
Environmental  Impact  Statements  to  be 
discussed  should  be  made  available  to 
the  public  at  least  fifteen  (15)  days  prior 
to  the  time  of  the  public  hearings,  and 
a  notice  will  be  placed  In  the  Federal 
Register  giving  the  subject,  time  and 
place  of  the  proposed  hearings. 

§  216.8      Records  and  reports. 

Each  Agency  Bureau  will  maintain  a 
list  of  activities  for  which  Environmental 
Assessments  and  Environmental  Impact 
Statements  are  being  prepared  and  for 
which  Negative  Determinations  and  Dec- 
larations have  been  made  and  will  re- 
vise the  list  quarterly  and  provide  copies 
to  the  Environmental  Coordinator  for 
transmittal  to  CEQ.  Final  Project  Papers 
containing  the  Environmental  Assessment 
will  be  forwarded  to  CEQ  as  soon  as  they 
are  available.  Copies  will  also  be  avail- 
able to  interested  Federal  agencies  upon 
request.  The  cognizant  Bureau  will  main- 
tain a  permanent  file  (which  may  be 
part  of  its  normal  project  files)  of  State- 
ments, Assessments,  Determinations  and 
Declarations  which  will  be  available  to 
the  public  imder  the  Freedom  of  Infor- 
mation Act  except  for  actions  covered 
by  S  216.6(d)  (14)  of  these  procedures. 

[FB  Doc.76-18997  Piled  ft-28-78;3:36  pm] 


CHAPTER  IX— FOREIGN  SERVICE 
GRIEVANCE  BOARD  REGULATIONS 

IDept.  Reg.  108.722] 

Establishment  of  Chapter 

On  June  7,  1976  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41FR22828)  establishing  the 
internal  organization  of  the  Foreign 
Service  Grievance  Board,  and  prescrib- 
ing procedures  governing  the  conduct  of 
its  proceedings. 

Interested  persons  were  Invited  to  sub- 
mit wrlttlen  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations not  later  than  June  22,  1976. 
After  consideration  of  all  revelant  mat- 
ter presented,  the  regulations  for 
Chapter  IX  are  hereby  adopted  as  set 
forth  below. 

Effective  date:  These  regulations  are 
effective  June  23,  1976. 

Dated:  June  23,  1976. 

Alexaitder  B.  Porter, 
Chairman, 
Foreign  Service  Grievance  Board. 

Part 

901  General. 

902  Organization. 

903  Filing   and   withdrawal  of  griev- 

ances. 

904  Jurisdiction. 

905  Hearings. 

906  Procedures  when  hearing  Is  not 

hdd. 

907  Decision  making. 

908  Miscellaneous. 


PART  901— GENERAL 

Subpart  A — ^rpose  and  Scop* 

Sec. 

901.1     Purpose  and  scope. 

Subpart  B — Meanings  of  Terms  as  Used  in  TM* 
Chapter 
901.10     Act. 
901.il     Agency. 

901.12  Board. 

901.13  Executive  secretary. 

901.14  Orlevant. 

901.15  Grievance. 

901.16  Party. 

901.17  Record  of  proceedings. 

901.18  Representative. 

AtrrHoarrT:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act,  as  amended  (22  VS.C.  1037); 
Pub.  L.  94-141. 

Subpart  A — Purpose  and  Scope 

§901.1      Purpose  and  scope. 

The  regulations  contained  in  this 
chapter  establish  the  Internal  organiza- 
tion and  operations  of  the  Foreign  Serv- 
ice Grievance  Board  and  prescribe  Its 
procedures  in: 

(a)  Determining  its  Jurisdiction  over 
grievances  submitted  to  It  for  adjudica- 
tion; 

(b)  Compiling  a  record  in  such  griev- 
ances; 

(c>  Mediating  such  grievances; 

(d)  Conducting  hearings  in  such  griev- 
ances, when  required  or  deemed  neces- 
sary; and 

(e)  Deciding  grievances  or  otherwise 
disposing  of  them,  so  as  to  Insure  a  full 
measure  of  due  process  and  their  Just 
and  fair  resolution. 

Subpart  B — Meanings  of  Terms  as  Used 
in  This  Chapter 

§  901.10     Act. 

"Act"  means  the  Foreign  Service  Act 
of  1946  (22  U.S.C.  1037),  as  amended. 

§901.11     Agency. 

"Agency"  means  the  foreign  affatrb 
agency — the  Department  of  State,  the 
Agency  for  International  Development, 
or  the  U.S.  Information  Agency— em- 
ploying the  grievant  or  having  control 
over  the  act  or  condition  forming  the 
subject  matter  of  the  grievance. 

§  901.12     Board. 

"Board"  means  the  Foreign  Service 
Grievance  Board,  including  any  desig- 
nated panel  or  member  thereof.  ^ 

§  901.13     Executive  secretary. 

"Executive  Secretary"  means  the  ex- 
ecutive secretary  of  the  board. 

§  901.14     Grievant. 

"Grievant"  means  any  Foreign  Serv- 
ice oCQcer  or  employee  of  the  Depart- 
ment of  State,  U.S.  Information  Agency, 
or  Agency  for  International  Develop- 
ment, who  Is  a  citizen  of  the  United 
States,  or  for  the  purposes  of  §  901.15  (b) 
and  (c),  a  former  officer  or  employee  of 
the  Service,  or  In  the  case  of  death  of 
the  oflicer  or  employee,  a  survlvi»g 
spouse  or  dependent  family  member  of 
the  ofiScer  or  employee. 

§  901.15     Grievance. 

"Grievance"  means  (a)  any'  act  or 
condition  subject  to  the  contr(d  of  the 


Department  of  State,  U.S.  Information 
Agency,  or  Agency  for  International 
Development,  (hereinafter  referred  to  sis 
the  foreign  affairs  agency  or  agencies) 
which  is  alleged  to  deprive  the  grievant 
of  a  right  or  benefit  authorized  by  law 
or  regulations,  or  Is  otherwise  a  source 
of  concern  or  dissatisfaction  to  the 
grievant.  Grievances  shall  Include  but 
not  be  limited  to  complaints  against 
separation  of  an  ofQcer  or  employee  al- 
legedly contrary  to  law  or  regulation  or 
predicated  upon  alleged  Inaccuracy  (In- 
cluding inaccuracy  resulting  from  omis- 
sion of  any  relevant  and  material  docu- 
ment), or  falsely  prejudicial  character 
of  any  part  of  the  grievant's  official  i:er- 
sonnel  record;  other  alleged  violation, 
misinterpretation  or  misapplication  of 
applicable  law,  regulation,  or  published 
policy  affecting  tlie  terms  and  conditions 
of  the  giievant's  emfdoyment  or  career 
status:  allegedly  wrongful  disciplinary 
action  agairLst  an  employee  constituting 
a  reprimand  or  suspension  from  official 
duties:  dissatisfaction  with  any  matter 
subject  to  the  control  of  the  agency  with 
respect  to  the  grievant's  physical  work- 
ing environment;  alleged  Inaccuracy, 
error,  or  falsely  prejudicial  material  In 
the  grievant's  official  personnel  file;  and 
action  alleged  to  be  in  the  nature  of  re- 
prisal for  an  employee's  participation  in 
grievance  procedures;  but  grievances 
shall  not  include  complaints  against  in- 
dividual assignments  or  transfers  of 
Foreign  Service  officers  or  employees 
which  are  ordered  in  accordance  with 
law  and  regulation,  judgments  of  Selec- 
tion Boards  pursuant  to  section  623  of 
the  Act  or  of  equivalent  bodies  in  rank- 
ing Foreign  Service  officers  and  em- 
ployees for  promotion  on  the  basis  of 
merit  or  judgments  in  examinations  pre- 
scribed by  the  Board  of  Examiners  pur- 
suant to  section  516  or  517  of  the  Act, 
termination  of  time  limited  appoint- 
ments pursuant  to  22  U.S.C.  929  and  1008, 
and  the  pertinent  regulations  prescribed 
by  the  employing  agency,  or  any  com- 
plaints or  appeals  where  a  specific  statu- 
tory app>eal  procedure  exists.  Other  mat- 
ters not  specified  in  this  paragraph  may 
be  excluded  as  grievances  only  by  writ- 
ten agreement  of  the  agencies  and  the 
exclusive  representative  organization(s). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  the  grievant  Is 
a  former  officer  or  employee  or  a  sur- 
viving spouse  or  dependent  family  mem- 
ber, "grievance"  shall  mean  a  complaint 
that  an  allowance  or  other  financial 
benefit  has  been  denied  arbitrarily, 
capriciously,  or  contrary  to  applicable 
law  or  regulation. 

(c)  When  the  grievant  is  a  former 
officer  who  was  involuntarily  retired 
pursuant  to  sections  633  and  634  of  the 
Act  within  six  years  prior  to  November 
29,  1975,  "grievance"  shall  mean  a  com- 
plaint that  such  Involuntary  retirement 
violated  applicable  law  or  regulation 
effective  at  the  time  of  the  retirement,  or 
that  the  involuntary  retirement  was 
predicated  directly  upon  material  con- 
tained In  the  grievant's  official  person- 
nel file  alleged  to  be  erroneous  or  falsely 
prejudicial  In  character. 
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For  the  purposes  of  these  regulations, 
the  written  complaint  concerning  any  of 
the  acts  or  conditions  specified  above 
may  be  referred  to  as  the  "grievance". 
§  901.16     Party. 

"Party"  means  <a)  the  grievant;  or 
(b)  the  agency  or  agencies  having  con- 
trol over  the  grievance. 

§  901.17     Record  of  proceedings. 

"Record  of  Proceedings"  means  the 
case  file  maintained  by  the  board  on 
each  grievance. 

g  901.18      Representative. 

"Representative"  means  in  the  case 
of  an  agency,  the  ofiSciaKs),  and  in  the 
case  of  the  grievant,  the  indlvidual(s) 
or  organization (s)  identified  in  writing 
to  the  board  as  assisting  in  the  presenta- 
tion of  the  case. 


PART  902— ORGANIZATION 

Sec. 

902.1     Chairman  and  deputy  chairman. 

902  2     Board  operations. 

902.3     Board  staff. 

Axtthoritt:    Sec.   692(2)  (B)    of   the  Irot 
elgn    Service    Act,    as    amended    (22    TJ.S.C. 
1037);    Pub.    L.    94-141. 

§  902.1      Chairman  and  deputy  chalmuin. 

The  Chairman  presides  over  meetings 
of  the  board.  The  Chairman  shall  select 
one  of  the  board  members  as  his  deputy. 
In  the  absence  of  the  Chairman,  the 
Deputy  Chairman,  or  in  his  absence,  an- 
other member  designated  by  the  Chair- 
man, may  act  for  him. 

§  902.2     Board  operations. 

The  board  may  operate  either  as  a 
whole,  or  through  panels  of  three  or  more 
members,  or  through  individual  mem- 
bers designated  by  the  Chairman. 

(a)  When  operating  as  a  whole,  the 
board  may  not  act  in  the  absence  of  a 
quorum.  A  majority  of  the  members 
shall  constitute  a  quorum.  These  regula- 
tions, any  amendments  thereto,  and 
board  policies  adopted  pursuant  to  sec- 
tion 908.4  shall  be  adopted  only  by  the 
board  operating  as  a  whole. 

(b)  Board  panels  and  presiding  mem- 
bers shall  be  designated  at  the  Chair- 
man's discretion  subject  only  to  the 
provisions  of  section  905.3. 

§  902.3     Board  staff. 

The  Chairman  shall  select  the  board's 
executive  secretary  and  other  staff  pro- 
vided for  In  the  Act.  The  executive  sec- 
retary and  staff  shall  be  responsible  only 
to  the  board  through  the  Chairman. 


PART  903 — RUNG  AND  WITHDRAWAL 
OF  GRIEVANCES 

Sec 

903.1  Piling. 

903.2  Waiver  of  time  limits. 

903.3  Record  of  proceedings. 

903.4  Eervlce. 

903.5  Acknowledgment. 
9036     Wlthdra-wal. 

Acthomtt:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act,  as  amended  (22  U.S.C.  1037); 
Pub.  L.  94-141. 


§  903.1     Filing. 

Grievances  submitted  to  the  board 
shall  be  in  writing,  and  shall  explain  the 
nature  of  the  grievance  and  of  the 
remedy  sought:  shall  contain  all  the 
documentation  furnished  to  the  agency 
under  3  FAM  664.4-3  and  the  agency's 
final  review  and  shall  be  timely  filed  in 
accordance  with  the  provisions  of  3  FAM 
666.1. 

§  903.2     Waiver  of  time  limits. 

Upon  a  showing  of  good  cause,  the 
board  may  waive  the  time  limits  for  the 
filing  of  a  grievance  contained  In  3  FAM 
666.1.  Grievances  granted  such  waivers 
then  will  be  considered  as  having  been 
timely  filed  in  accordance  with  this  sec- 
tion, and  will  be  considered  for  jurisdic- 
tion in  accordance  with  the  provisions 
of  section  904. 

§  903^3     Record  of  proceedings. 

Upon  receipt  of  the  grievance,  a  record 
of  proceedings  shall  be  established,  and 
the  grievance  and  related  material  re- 
ceived or  obtained  by  the  board  shall  be 
placed  in  it.  The  record  of  proceedings 
shall  be  held  in  confidence  by  the  board 
and  only  the  parties  and  their  repre- 
sentatives shall  have  access  to  it. 

§  903.4     Service. 

Any  party  or  representative  placing  a 
document  in  the  record  in  connection 
with  a  grievance  shall  serve  a  copy  on 
the  other  parties  and  representatives. 
The  board  shall  serve  copies  of  its  cor- 
respondence concerning  the  grievance 
on  the  parties  and  their  representatives. 

§  903.5     Acknowledgment. 

Each  grievance  received  shall  be  ac- 
knowledged in  writing  by  the  executive 
secretary  of  the  board  within  five  work- 
ing days  of  its  receipt.  If  in  the  judg- 
ment of  the  executive  secretary  addi- 
tional documentation  or  information 
must  be  obtained  from  either  the  griev- 
ant or  an  agency  for  an  understanding 
of  the  grievance,  he  may  request  such 
materials  at  the  time  of  acknowledg- 
ment. 

§  903.6     Withdrawal. 

Grievances  may  be  withdrawn  at  any 
time  by  means  of  a  letter  from  the  griev- 
ant or  his  representative  to  the  board 
stating  that  the  grievance  Is  withdrawn. 
Grievances  may  be  administratively  de- 
termined by  the  board  to  have  lapsed 
when  the  grievant  and  his  representa- 
tives fail  to  respond  to  written  board  In- 
quiries or  otherwise  pursue  the  case  for  a 
period  of  three  mcmths.  The  board  mso' 
permit  the  reopening  of  lapsed  cases 
upon  a  showing  of  good  cause. 


§  904.1      CeneraL 

The  board's  jurisdiction  extends  to 
any  grievance  as  defined  in  5  901.15.  Its 
jurisdiction  is  subject  to  certain  limita- 
tions set  forth  in  Sections  692(1)  (B), 
(C)  and  (D),.and  692(3)  and  693(a)  of 
the  Act.  (See  also  3  FAM  660-668.) 

§  904.2      Determinations. 

Grievances  which  the  agencies,  dur- 
ing their  final  review,  have  not  held  to 
be  excluded  from  the  board's  jurisdic- 
tion will  be  presumed  to  be  within  the 
jurisdiction  of  the  board.  The  board  shall 
resolve  questions  of  jurisdlcticm  prior  to 
resolving  the  merits  of  the  grievance. 
Whether  questions  of  jurisdiction  are  to 
be  resolved  prior  to  or  after  the  board 
has  compiled  a  record  or  held  a  hearing 
on  the  merits  of  the  grievance  is  a  mat- 
ter which  the  board  shall  determine  on  a 
case-by-case  basis  depending  upon  the 
circumstances  of  each  case. 

§  904.3     Appeals. 

Where  questions  of  jurisdiction  are 
decided  prior  to  the  final  compilation  of 
a  record  or  the  holding  of  a  hearing, 
decisions  by  the  board  that  a  grievance, 
or  any  part  thereof,  is  outside  Its  juris- 
diction may  be  appealed  ,to  the  board 
within  30  days  of  the  receipt  of  the  writ- 
ten notification  of  the  board's  decision. 
Such  an  appeal  shall  be  in  writing  and 
shall  address  itself  to  the  Board's  deci- 
sion. The  appeal,  together  with  any  ad- 
ditional material  or  evidence  furnished 
by  either  party  as  being  relevant,  will  be 
referred  along  with  the  record  of  pro- 
ceedings to  the  board  for  determination 
in  accordance  with  I  904.1. 

§  904.4      Questions  of  relevancy,  material- 
ity,  and  access. 

Requests  to  the  board  for  determina- 
tion of  questions  of  the  relevancy  and 
materiality  of  documents  and  other  evi- 
dence, and  requests  for  rulings  on  access 
to  classified  materials,  in  cormection 
with  jurisdictional  Issues  being  con- 
sidered imder  this  section,  shall  be  made 
in  accordance  with  the  provisions  of 
S  906.3. 


PART  904 — ^JURISDICTION 
Sec. 

904.1  General. 

904.2  Determinations. 

904.3  Appeals.  _^ 

904.4  Questions    of   relevancy,    materiality, 

and  access. 

AuTHoarrT:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act,  as  amended  (22  U.S.C.  1037); 
Pub.  L.  94-141. 


PART  905— HEARINGS 

When  ordered. 

Notification. 

Hearing  panels  and  membera. 

Prehearing  conferences. 

Powers  of  presiding  member. 

Conduct  of  bearing. 

Witnesses. 

Failure  of  party  to  appear. 


Sec. 

905.1 

905.2 

905.3 

905.4 

905.5 

905.6 

905.7 

906.8 

Authomty:  Sec.  682(2)  (B)  of  the  Foreign 
Service  Act,  as  amended  (22  UJS.C.  1037); 
Pub.  L.  94-141. 

§  905.1      When  ordered. 

The  board  shall  conduct  a  hearing,  at 
the  request  of  the  grievant,  in  any  case 
which  involves  disciplinary  action  or  a 
grievant's  retirement  from  the  Service 
under  Section  633  of  the  Act.  or  which  in 
the  judgment  of  the  board  can  best  be 
resolved  by  a  hearing  or  by  presentation 
or  oral  argument. 
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§  905.2      Notification. 

When  the  board  orders  a  hearing,  the 
executive  secretary  shall  so  notify  the 
parties  prmnpUy  In  writing.  The  parties 
sha)  "le  given  no  less  than  25  working 
day;  aoUce  ot  the  date  and  place 
seli  cted  by  the  ktoard  for  the  hearing.  An 
earlier  date  may  be  set  if  the  parties 
waive  their  rights  to  such  notice  in  writ- 
ing. 

§  905.3     Hearing  panels  and  members. 

Hearings  held  at  a  site  outside  the 
continental  limits  of  the  United  States 
may  be  presided  over  by  the  Chairman, 
or  by  a  panel  or  member  of  the  board  des- 
ignated by  the  Chairman.  Unless  the 
board,  the  agency  and  the  grievant  agree 
to  a  hearing  before  a  single  presiding 
member  designated  by  the  Chfiirman,  all 
hearings  shall  be  held  before  a  panel  of 
at  least  three  members  designated  by  the 
Chairman.  Each  panel  shall  select  one 
of  its  members  as  presiding  member. 

§  905.4     Prehearing  conferences. 

The  presiding  member  may.  in  his  or 
her  discretion,  order  a  prehearing  con- 
ference (which  may  be  presided  over  by 
another  member)  for  the  purpose  of  con- 
sidering : 

(a)  The  simplification  or  clarification 
of  the  issues: 

(b)  The  serving  of  interrogatories; 

(c)  Possible  stipulations,  admissions, 
agreements  on  documents,  matters  al- 
ready on  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(d)  Limitations  on  the  numbers  of 
witnesses,  and  the  avoidance  of  repeti- 
tious testimony ; 

(e)  The  possibility  of  agreement  dis- 
posing of  the  grievanpe,  and 

(f )  Such  other  matters  as  may  £iid  in 
the  disposition  of  the  grievance. 

The  results  of  the  conference  shall  be 
reduced  to  writing  by  the  board  and 
made  a  part  of  the  record  of  proceedings. 

§  905.5      Powers  of  presiding  member. 

In  connection  with  i,he  hearing,  the 
presiding  member  shall,  as  appropriate: 

(a)  Fix  the  time  and  place  of  the  hear- 
ing; 

(b)  Order  further  conferences  for  the 
simplification  of  the  issues  or  any  other 
purpose; 

(c)  Regulate  the  course  of  the  hear- 
ing; 

(d)  Administer  oaths  and  affirma- 
tions; 

(e)  Dispose  of  procedural  requests, 
and  similar  matters; 

(f)  Rule  on  offers  of  proof,  receive  or 
direct  the  production  of  relevant  and 
material  evidence,  and  exclude  any  ir- 
relevant, immaterial,  or  unduly  repeti- 
tious evidence; 

(g)  Exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing; 

(h)  Authorize  and  set  the  time  for  the 
filing  of  briefs,  or  other  documents; 

(i)  Grant  continuances,  and  exten- 
sions of  time; 

(j)  Reopen  the  record:  and 

(k)  Take  any  other  action  in  the 
course  of  the  proceedings  consistent 
with  the  purpose  of  this  part. 


§  905.6     Conduct  of  hearing. 

(a)  Authorized  attendance.  Tlie  griev- 
ant, and  as  determined  by  the  board,  a 
reasonable  number  of  representatives  of 
the  grievant's  own  choosing  and  a  rea- 
sonable number  of  representatives  of  the 
foreign  affairs  agency  concerned,  are  en- 
titled to  be  present  at  the  hearing.  The 
presiding  member,  after  considering  the 
views  of  the  parties  and  any  other  per- 
sons connected  with  the  grievance,  may 
permit  attendance  by  others  at  the 
hearing. 

(b)  Procedure.  Hearings  shall  be  con- 
ducted by  the  presiding  member  so  as 
to  ensure  a  full  and  fair  proceeding,  and 
the  presiding  member  shall  not  be  lim- 
ited by  the  legal  rules  of  evidence,  as 
determined  under  section  556  of  Title  5 
of  the  U.S.  Code.  However,  the  presiding 
member  shall  exclude  irrelevant,  imma- 
terial, and  unduly  repetitious  evidence. 

(c)  Evidence.  Subject  to  the  presiding 
member's  rulings  on  the  relevancy,  ma- 
teriality, and  repetitious  nature  of  evi- 
dence, the  parties  may  offer  such  evi- 
dence, including  interrogatories,  deposi- 
tions, and  agency  records  as  they  desire. 
They  also  shall  produce  such  additional 
evidence  as  the  presiding  member  shaU 
consider  relevant  and  material.  Where 
deemed  appropriate  by  the  board,  the 
grievant  may  be  supplied  only  with  a 
summary  or  extract  of  classified  material. 

(e)  Testimony.  All  testimony  at  a 
hearing  shall  be  by  oath  or  affirmation. 

(f )  Transcript.  In  all  hearings,  a  ver- 
batim transcript  shall  be  prepared  and 
made  a  part  of  the  record  of  proceedings. 

§  905.7     Witnesses. 

(a)  General.  The  parties  and  the 
board  have  the  right  to  present  and 
cross-examine  witnesses.  Upon  applica- 
tion to  the  board,  the  presiding  member 
may  permit  or  order  a  deposition  to  be 
taken,  under  oath  or  affirmation,  of  a 
witness. 

(b)  Notice.  Both  tlie  grievant  and  the 
agency  will  give  prior  written  notice  to 
the  board  and  each  other  of  the  identity 
of  their  witnesses  and  of  the  intended 
scope  of  their  testimony  to  the  extent 
that  this  is  known  in  advance.  If  the 
presiding  member  wishes  to  call  wit- 
nesses, he  will  notify  the  parties  of  their 
identity  and  the  intended  scope  of  their 
testimony.  The  parties  are  responsible 
for  notifying  their  witnesses,  and  for  ar- 
ranging for  their  appearance  at  the  time 
and  place  set  for  the  hearing;  except 
that,  upon  request  of  the  board,  or  upon 
a  request  of  the  grievant  deemed  relevant 
and  material  by  the  Board,  an  agency 
shall  promptly  make  available  at  the 
hearing,  or  by  deposition,  any  witness 
under  the  control,  supervision,  or  respon- 
sibility of  the  agency.  In  any  case  in 
which  the  board  determines  that  the 
presence  of  such  witness  at  the  hearing 
is  required  for  just  resolution  of  the 
grievance,  the  witness  shall  be  made 
available  at  the  hearing. 

(c)  Examination.  Witnesses  called  by 
any  party  shall  be  subject  to  examina- 
tion by  the  other  party,  or  their  repre- 
sentative (s),  and  the  board.  Witnesses 
called  by  the  board  shall  be  subject  to 


examination  by  the  parties,  and  their 
representative(s) . 

§  905.8     Failure  of  party  to  appear. 

The  hearing  may  proceed  in  the  ab- 
sence of  any  party  who  without  good 
cause,  after  due  notice,  fails  to  be  pres- 
ent or  fails  to  obtain  an  adjournment. 

PART  90S — PROCEDURE  WHEN 
HEARING  IS  NOT  HELD 

Sec. 

906.1  General. 

906.2  Other  settlement. 

906.3  Rulings  on  materials. 

AuTHORrrT:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act.  as  amended  (22  U.S.C.  1037) ; 
Pub.  L.  94-141. 

§  906.1     CeneraL 

In  the  case  of  a  grievance  which,  in 
the  board's  judgment,  may  be  resolved 
without  a  hearing,  the  board  may  re- 
quest in  writing  that  specified  documents 
or  other  evidence  be  furnished  to  it  and/ 
or  may  direct  the  executive  secretary  or 
his  designee  from  the  staff  to  obtain  such 
additional  documents  or  other  evidence 
as  may  be  necessary  to  understand  and 
decide  the  grievance.  Copies  of  any  such 
written  request  for  additional  dociunenta 
or  evidence  will  be  sent  to  the  parties 
and  their  representatives.  When  a  staff 
member  is  assigned  to  obtain  such  evi- 
dence, ttie  parties  and  their  representa- 
tives will  be  notified  In  writing  of  the 
name  of  the  person  or  persons  so  as- 
signed. The  staff  member  shall  not  par- 
ticipate or  advise  in  the  board's  decision. 

Each  party  will  be  offered  the  oppor- 
tunity to  review  and  to  supplement,  by 
written  submissions,  the  record  of  pro- 
ceedings, prior  to  the  Board's  closing  of 
the  record.  The  board  shall  then  con- 
sider the  grievance  and  make  a  decision 
on  its  disposition,  which  may  include 
the  ordering  of  a  hearing  in  accordance 
with  §  905.  The  board's  decision  shall  be 
based  exclusively  on  the  record  of  pro- 
ceedings, and  otherwise  be  made  in  ac- 
cordance with  the  provisions  of  section 
907. 

§  906.2     Other  settlement. 

When  a  hearing  is  not  contemplated, 
the  board  may  assign  the  executive  sec- 
retary or  his  designate  from  the  staff 
to  explore  with  the  parties  the  possibili- 
ties of  mediating  or  otherwise  settling 
the  grievance.  With  the  consent  of  the 
parties,  the  staff  member  so  assigned  may 
seek  to  mediate  or  otherwise  settle  the 
grievance. 
§  906.3      Rulings  on  materials. 

In  grievances  being  considered  in  ac- 
cordance with  this  section,  all  requests 
to  the  board:  (a)  for  rulings  on  the 
relevancy  and  materiality  of  proposed 
interrogatories,  evidence  and  other 
documentation:  (b)  for  authorization 
for  the  despatch  of  interrogatories;  (c) 
and  for  a  grievant's  access  to  classified 
material  shall  be  submitted  in  writing, 
with  a  copy  to  the  other  party.  After  the 
views  of  the  other  party  have  been  ob- 
tained in  writing,  the  request,  with  the 
record  of  proceedings,  shall  be  referred 
to  the  board  for  decision.  The  board 
may  obtain  or  permit  joint  oral  argu- 
ment from  the  parties  and  the  repre- 
sentatives on  such  requests. 
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RULES  AND   REGULATIONS 


PART  907— DECISION  MAKING 

Sec. 

907.1  Basis. 

907.2  Action  by  board. 

907.3  Board  orders. 

907.4  Board  recommendations. 

907.5  Other  decision. 

907.6  Summaries  of  board  decisions. 

Authobitt:  Sec.  692(2)  (B)  of  the  For- 
eign Service  Act,  as  amended  (22  VS.C. 
1037);  Pub.  L.  94-141. 

§  907.1      Basis. 

Decisions  of  the  board  shall  be  made 
In  accordance  with  section  692  ( 12)  of  the 
Act. 

§  907.2      .Action  by  board. 

Matters  of  fact  will  be  decided  by  the 
board  member  or  members  who  either 
conducted  the  hearing;  or,  in  the  case 
of  grievances  which  were  not  the  sub- 
ject of  a  hearing,  who  were  assigned  by 
the  Chairman  to  decide  the  case.  The 
board  will  issue  a  written  decision  set- 
tin?  forth  its  findings  of  fact  and  reasons 
for  its  decision. 
8  •>07.3     Board  orders. 

Where  the  boards  decision  imposes 
a  :tion  on  an  agency  under  the  provisions 
i  I  section  692  ( 13  of  the  Act  the  board's 
lecision  shall  be  in  the  form  of  a  re- 
medial order  addressed  to  the  designated 
oflBcial  of  the  agency. 
§  907.4      Board  recommendations. 

Where  the  board's  decision  is  a  recom- 
mendation under  the  provisions  of  sec- 
tion 692  (14)  of  the  Act,  It  shall  be  di- 
rected to  the  head  of  the  agency. 


§  907.5     Other  decision. 

Where  the  board's  decision  requires  no 
action  by  an  agency,  it  shall  be  in  the 
form  of  a  memorandum. 

§  907.6     Summaries  of  board  decisions. 

The  board  may,  from  time  to  time, 
issue  such  summaries  of  its  decisions  as  it 
may  consider  necessary  to  permit  the 
agencies,  the  exclusive  representative 
organization(s) ,  and  the  officers  and  em- 
ployees of  the  Service  to  become  aware 
of  the  general  nature  of  the  cases  it 
has  received  and  their  manner  of  dis- 
position, without  invading  the  privacy 
of  the  grievants. 


PART  903— MISCELLANEOUS 


Sec. 
908.1 


Recognition  of  others  with  a  connec- 
tion to  the  grievance. 

908.2  Requests  to  reopen  cases. 

908.3  Suspension  of  agency  actions. 

908.4  Board  policy  statements. 

908.5  Representatives  and  spokesmen 

908.6  Service  of  conununlcatlons. 

AuTHORrrT:  Sec.  692(2)  (B)  of  the  For- 
eign Service  Act,  as  amended  (22  U.S.C, 
1037);    Pub.  L.  94-141. 

§  908.1      Recognition    of    others    with    a 
connection  to  the  grievance. 

An  individual,  an  agency,  or  an  ex- 
clusive representative  organization  may 
request  recognition  by  the  board  as  hav- 
ing a  connection  with  the  grievance.  The 
board,  after  obtaining  the  views  of  the 
parties,  may  grant  such  recognition  upon 
a  showing  of  good  cause. 
§  908.2     Requests  to  reopen  cases. 

Cases  which  have  been  decided  may  be 
reopened  by  the  Board  only  upon  the 


presentation  of  nftwly  discovered  or  pre- 
viously unavailable  material  evidence 
not  previously  considered. 

§  908.3      Suspension  of  agency  actions. 

If  the  board  determines  that  the 
agency  is  considering  any  action  of  the 
character  of  a  separation  or  termination 
of  the  grievant,  disciplinary  action 
against  the  grievant,  or  recovery  from 
the  grievant  of  alleged  overpasmient  of 
salary,  expenses,  or  allowances,  which  is 
related  to  a  grievance  pending  before 
the  board,  and  that  such  action  should 
be  suspended,  the  board  shall  notify  the 
agency  of  its  determination  and  direct 
the  suspension  of  such  action  pending 
the  board's  decision  of  the  grievance. 

§  908.4      Board  policy  statements. 

The  board  may  establish  and  publish 
its  policies  on  matters  related  to  its  op- 
erations and  procedures. 

§  908.5     Representatives  and  spokesmen. 

The  grievant  and  the  agency  may  have 
reasonable  numbers  of  representatives  as 
determined  by  the  board  to  assist  in  the 
presentation  of  their  cases.  The  board 
may  require  the  parties  to  designate  one 
of  their  representatives  as  principal 
spokesman. 

§  908.6     Service  of  communications. 

Copies  of  all  communications  between 
a  party  and  the  board  wlU  be  served  on 
the  other  party.  Including  representa- 
tive(s).  and  It  Is  the  responsibility  of 
the  initiator  of  the  correspondence  to 
insure  that  the  required  copies  are 
provided. 

(FR  Doc.76-18940  PUed  6-29-76;8:48  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  pufpos^  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  makirtg  prior  to  tiie  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricultiKal  Marketing  Service 
[7CFRPart916] 
NECTARINES  GROWN  IN  CALIFORNIA 
'  Proposed  Rulemaking 

This  notice  invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Nectarine  Regulation  8 
(§916.350;  41  FR  24698)  indefinitely. 
Said  regulation  will  expire  on  August  1, 
1976,  unless  extended.  The  regulation 
specifies  certain  container  labeling  and 
pack  requirements  for  shipments  of  Cal- 
ifornia Nectarines  and  Is  effective  under 
the  marketing  agreement  and  Order  No. 
910. 

The  proposed  amendment  was  sub- 
mitted by  the  Nectarine  Administrative 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  916.  as  amended  (7  CFR  Part 
916) ;  41  FR  24698.  which  regulate  the 
handling  of  Nectarines  grown  in  Califor- 
nia. This  is  a  regulatory  program  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

All  persons  who  submit  written  data, 
views,  or  arguments  for  consideration  in 
connection  with  Nectarine  Regulation  8, 
as  published  in  the  Ffderal  Register 
June  18.  1976  (41  FR  24698)  or  the  pro- 
posed amendment  published  herein,  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture.  Room  112A,  Washington, 
D.C.  20250,  not  later  than  July  16,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Under  the  proposal,  the  provisions  of 
5  916.350(b)  preceding  subparagraph  (1) 
thereof  (41  FR  24698)  would  be  revised 
to  reswi: 

§  916.350     NecUrinc  Regulation  8. 

•  >  •  •  • 

(b)  On  and  after  August  2,  1976,  no 
handler  shall  handle  any  package  or 
container  of  any  variety  of  Nectarines 
except  In  accordance  with  the  following 
terms  and  conditions: 


Dated:  June  25. 1976. 

Charles  R.  Brades, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PB  Doo.76-18973  FUed  6-2»-76;8:45  am] 


[  7  CFR  Part  917  ] 

FRESH  PEARS.   PLUMS,  AND  PEACHES 
GROWN  IN  CAUFORNIA 

Proposed  Rulemaking 

This  notice  invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Plum  Regulation  5 
(§917.419;  35  F.R.  7064,  40  FR  20064; 
41  FR  24577)  indefinitely.  Said  regulation 
will  expire  on  August  1,  1976  unless  ex- 
tended. The  regulation  specifies  certain 
pack  and  marking  requirements  for  ship- 
ments of  fresh  California  plums  and  Is 
effective  under  the  marketing  agreement 
and  Order  No.  917. 

The  proposed  amendment  was  sub- 
mitted by  the  Plum  Commodity  Commit- 
tee, established  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917; 
41  FR  17528)  which  regulate  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California.  This  is  a  regulatory 
program  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (6  U.S.C.  601-674) . 

All  persons  who  submit  written  data, 
views,  or  argviments  for  consideration  in 
connection  with  Plum  Regulation  5,  as 
published  in  the  Federal  Register  on 
June  17,  1976.  (41  FR  24577)  or  the  pro- 
posed amendment  published  herein,  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture.  Room  112A,  Wash- 
ington, D.C.  20250,  not  later  than  July  16, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 
.  Under  the  proposal,  the  provisions  of 
Plum  Regulation  5  (§  917.419:  35  FR 
7064;  40  FR  20064;  41  FR  24577  are 
amended  by  revising  paragraph  (a) 
thereof  by  changing  the  effective  period 
from  "During  the  period  June  9.  1976 
through  August  1. 1976,"  to  "On  and  after 
August  2,  1976."  As  amended  said  para- 
graph (a)  and  subparagraphs  (1),  (3), 
(5).  (6)  and  (7)  thereof  would  read  as 
follows : 

§917.419     Plum  Re^^ulation  5. 

(a)  Order.  On  and  after  August  2, 
1976,  no  handler  shall  ship  tuiy  pack- 
age or  container  or  any  variety  of  plums 
except  in  accordance  with  the  following 
terms  and  conditions : 

(1)  Such  plums,  when  shipped  In 
closed  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages  there- 
in, shall  conform  to  the  requirements  of 
standard  pack: 


(3)  Each  imckage  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  In  plain  letters,  the 
name  "plums"  and  the  name  of  the  va- 
riety if  known  or.  when  the  variety  Is  not 
known,  the  words  "unlaiown  variety"; 

•  •  •  •  • 

(5)  Each  package  or  container  of  loose- 
fill,  loose-pack,  or  tight-fill  plums  (not 
packed  In  rows)  other  than  bulk  bin  con- 
tainers, master  containers  of  consumer 
packages,  and  Individual  consumer  pack- 
ages In  master  containers  shall  bear  on 
one  outside  end,  in  plain  sight  and  in 
plain  letters,  the  words  "28  pounds  net 
weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  or  loose-packed  plums  shall  contain 
not  less  than  400  pounds,  net  weight,  and 
bear  on  one  outside  panel,  in  plain  sight 
and  in  plain  letters,  the  following  in- 
formation: 

(i)  TTie  name  and  address  (Including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(7)  Each  master  container  of  con- 
sumer packages  of  plums  and  each  in- 
dividual consumer  package  of  plums 
shall  bear,  in  plain  sight  and  plain  let- 
ters, the  net  weight  of  the  contents. 

•  •  •  *  » 

Dated  June  25,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.76-18974  Filed  6-29-76:8:45  am] 


[7  CFR  Part  923] 

SWEET  CHERRIES  GROWN   IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Expenses  and  Fixing  of  Rate  of  Assessment 
for  the  1976-77  Fiscal  Period 

This  notice  invites  written  comment 
relative  to  proposed  expenses  of  $26,822 
and  rate  of  assessment  of  $0.60  per  ton 
of  cherries  to  support  the  activities  of 
the  Washington  Cherry  Marketing  Com- 
mittee for  the  1976-77  fiscal  period  under 
Marketing  Order  No.  923. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Wash- 
ington Cherry  Marketing  CItommittee,  es- 
tablished under  the  market  agreement 
and  Order  No.  923  (7  CFR  Part  923)  as 
the  agency  to  administer  the  provisions 
thereof.  Said  agreement  and  order  regu- 
late the  handling  of  fresh  sweet  cherries 
grown  in  certain  designated  coimties  In 
the  State  of  Washington  and  are  effectlye 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
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The  proposals  are  as  follows: 

(a)  That  expenses  which  are  reason- 
able ^nd  likely  to  be  incurred  by  said 
committee,  during  the  period  April  1. 
1976,  through  March  31.  1977.  will 
amount  to  $26,822. 

(b)  That  there  be  fixed,  at  $0.60  per 
ton  of  sweet  cherries,  the  rate  of  assess- 
ment payable  by  each  handler  in  ac- 
cordance with  §  923.41  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  submit  written  data, 
views,  or  argvmients  in  connection  with 
the  aforesaid  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture. Room  112,  Administration 
Building,  Washington.  D.C.,  20250,  not 
later  than  July  16.  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
at  the  ofiBce  of  the  Hearing  Clerk  diuing 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  June 24, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

!PR  Doc.76-18972  Piled  6-29-76;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  2  ] 

I  Docket  No.  76N-0006 ) 

ENFORCEMENT  POLICY,  PRACTICES 
AND  PROCEDURES 

Recall  Policy  and  Procedures 

The  Pood  and  Drug  Administration 
(FDA)  is  proposing  regulations  describ- 
ing the  policies  and  procedures  FDA  fol- 
lows, and  that  regulated  firms  should 
follow,  in  the  conduct  of  prcxluct  recalls. 
Public  comments  on  the  proposed  regu- 
lations may  be  submitted  to  tlic  Hearing 
Clerk  by  August  30,  1976. 

In  the  Federal  Register  of  June  15. 
1971  (36  FR  11514),  the  Commissioner  of 
Pood  and  Drugs  amended  21  CFR  Part 
3  by  adding  new  §  3.85  Revision  of  pro- 
cedures for  recall  of  products  from  the 
market  (21  CFR  3.85).  This  statement 
of  policy  described  in  broad  terms  the 
policy  of  FDA  regarding  the  removal  of 
violative  products  from  the  market.  Sub- 
sequently, the  Commissioner  concluded 
that  regulations  were  needed  to  set  forth 
clearly  procedures  for  Initiating,  con- 
ducting, and  monitoring  recalls  and  that 
such  regulations  should  be  published  as  a 
proposal  In  the  Feder.w,  Register  with 
opportunity  for  public  comment. 

Following  the  Issuance  of  §  3.85.  FDA 
Instituted  major  changes  in  its  recall 
policy  and  procedures.  Because  §  3.85  no 
longer  reflected  current  recall  policy, 
that  section  was  subsequently  revoked  by 
an  order  published  in  the  Federal  Regis- 
ter of  October  5,  1973  (38  FR  27592) .  The 
order  of  October  5,  1973  also  stated  that 
the  interim  policy  and  procedures  on  re- 
calls would  be  contained  in  the  PDA 
Regulatory  Procedures  Manual,  Chap- 
ter 5-00,  and  that  regulations  governing 


agency  recall  policy  and  procedures  were 
being  developed.  This  latter  effort  has 
resulted  in  the  proposed  regulations  that 
are  the  subject  of  this  notice.  The  regu- 
lations proposed  In  this  notice  do  not 
apply  to  electronic  products  subject  to 
the  Radiation  Control  for  Health  and 
Safety  Act  (42  U.S.C.  263b  through  263n) . 
Pending  Issuance  of  final  regulations  on 
this  proposal,  the  FDA  Regulatory  Pro- 
cedures Manual,  Chapter  5-00,  and  Com- 
pliance Policy  Guide,  No.  7153.07,  will 
govern  the  agency's  handling  of  recalls. 
A  notice  of  availability  of  these  docu- 
ments was  published  in  the  Federal 
Register  of  February  26,  1976  (41  FR 
8408). 

Legal  Authority 

FDA  has  the  responsibility  of  protect- 
ing public  health  by  assuring  that  prod- 
ucts subject  to  the  laws  it  administers  are 
manxifactured,  shipped,  and  stored  in  ac- 
cordance with  current  good  manufactur- 
ing practice  and  are  safe,  effective  (or 
functional  or  wholesome),  and  properly 
labeled.  In  carrying  out  this  responsibil- 
ity, FDA,  among  other  things,  inspects 
regulated  firms  and  samples,  tests,  and 
otherwise  evaluates  their  products  to  de- 
termine if  they  are  in  compliance  with 
the  law.  One  of  the  agency's  main  respon- 
sibilities is  the  removal  from  commerce 
of  products  that  are  not  in  compliance 
with  the  law.  FDA  has  the  statutory  au- 
thority to  Initiate  seizure  of  violative 
products.  In  addition,  violations  of  the 
law  may  be  enjoined  and  violators 
prosecuted. 

Manufacturers  and  distributors  are 
likewise  responsible  for  assuring  that 
their  products  comply  with  the  law.  As 
stated  by  the  Supreme  Court  in  United 
States  v.  Park.  421  U.S.  658  (1975) : 

Tlie  I  Federal  Pood,  Drug,  and  Cosmetjcl 
Act  Imposes  not  only  a  positive  duty  to  seek 
out  and  remedy  violations  when  they  occur 
but  also,  and  primarily,  a  duty  to  Implement 
measures  that  wUl  Insure  that  vlolatlcms  will 
not  occur.  The  requirements  of  foresight  and 
vigilance  Imposed  on  responsible  corporate 
agents  are  beyond  question  demanding,  and 
perhaps  onerous,  but  they  are  no  more 
stringent  than  the  public  has  a  right  to  ex- 
jject  of  those  who  voluntarily  assxmae  posi- 
tions of  authority  in  business  enterprises 
whoce  services  and  products  affect  the  health 
and  well-being  of  the  public  that  supports 
them. 

Most  manufacturers  and  distributors 
of  products  subject  to  the  jurisdiction  of 
FDA  have  long  recognized  their  respon- 
sibility to  market  safe  and  properly 
labeled  products  and  to  take  measures  to 
protect  the  public  from  adulterated  and 
mlsbranded  products  that  have  already 
reached  the  marketplace.  Indeed.  It  Is 
not  unusual  for  a  firm,  when  it  learns 
that  a  distributed  product  is  defective,  to 
take  steps  to  correct  the  situation  by  re- 
moving the  product  from  commerce  or 
by  remedying  the  defect.  The  Commis- 
sioner generally  regards  such  responsible, 
volimtary  action  as  an  acceptable  alter- 
native to  an  agency-initiated  seizure  of 
the  defective  product. 

Most  firms  honor  FDA  requests  to  re- 
call violative  foods,  drugs,  devices,  cos- 
metics, or  biologies.  Such  action,  whether 
the  result  of  a  specific  request  by  PDA  or 


initiated  by  the  firm,  may  be  prompted 
by  several  motives:  The  firm's  sense  of 
responsibility,  its  obligation  to  prevent 
harm  to  the  public  health  aUd  welfare, 
its  desire  to  avoid  an  FDA-initiated  legal 
action,  or  its  desire  to  minimize  civil 
liability.  Whatever  the  motivation  may 
be,  the  vast  majority  of  firms  manufac- 
turing or  distributing  FDA-regulated 
products  carry  out  their  responsibility 
to  remove  or  correct  distributed  products 
that  are  defective. 

Thus,  the  recall  policy  and  procedures 
of  FDA  are,  in  psui;,  founded  upon  the 
cooperation  of  firms  and  their  willing- 
ness to  remove  violative  products  from 
the  marketplace.  While  the  act  does  not 
explicitly  mention  recalls,  the  statutory 
sanctions  available  to  FDA  have  a  vital 
role  in  a  firm's  willingness  to  recall  and 
support  the  development  of  recall  as  a 
major  FDA  regulatory  tcwl.  In  those 
cases  where  a  firm  refuses  to  undertake 
a  recall  when  requested  to  do  so  by  FDA 
or  where  the  agency  has  reason  to  believe 
that  a  recall  wo'ild  not  be  effective,  FDA 
may  initiate  seizure  and/or  seek  an  in- 
junction. Criminal  prosecution  may  also 
b«  initiated.  Therefore,  protection  of 
public  health  and  welfare,  which  is  the 
purpose  of  recalls,  is  not  predicted  solely 
on  the  principle  of  industry  ccxiperation. 
Because  of  tiie  persuasiveness  of  the  al- 
ternative to  recall,  i.e.,  an  FDA-initiated 
court  action,  the  Commissioner  believes 
that  regulated  firms  will  contiiiue  to  co- 
operate with  FDA  in  discharging  their 
responsibility  in  recalling  violative,  mar- 
keted products. 

The  Commissioner  Is  proposing  these 
regulations  to  define  more  clearly  FDA 
recall  policy  and  procedurej  and  to  pro- 
vide guidance  to  the  regulated  industry 
so  that  firms  may  more  effectively  dis- 
charge their  responsibility  to  remove  or 
correct  violative  products  in  commerce. 
The  proposed  regulations  are  authorized 
by  section  701(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  371 
(a)),  which  authorizes  regulations  for 
the  efficient  enforcement  of  the  act,  and 
sections  301,  351,  and  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  241,  262, 
and  264)  relating  U)  cooperative  pro- 
grams for  the  protection  of  the  public 
health,  to  biological  products,  and  to  in- 
terstate quarantine.  The  provisions  of 
the  proposed  regulations  that  describe 
responsibilities  of  recalling  firms  consist 
of  guidelines  rather  than  enfo'-ceable  re- 
quirements. In  this  respect,  the  proposed 
regulations  do  not  exhaust  the  authority 
of  FDA  to  prevent  the  introduction  of 
violative  products  into  commercial  chan- 
nels, facilitate  recalls  by  manufacturers, 
and  enable  the  agency  to  monitor  recalls. 
See  National  Confectioners  Associa- 
tion v.  Mathews,  Civil  Action  No.  75-1272 
(D.  D.C  ,  April  15,  1975).  If  experience 
under  the  final  regulations  proves  that 
mandatory  requirements  are  necessary, 
the  Commissioner  will  propose  appropri- 
ate revisions. 

History  and  Development  of  PDA 
Recall  Policy  and  PRCx;rDURKS 

Product  recsdl  has  evolved  over  the 
years  as  the  most  expeditious  smd  effec- 
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tive  method  of  removing  violative  prod- 
ucts from  the  marketplace,  particularly 
thoee  that  present  a  danger  to  health. 
The  use  of  recalls  preceded  enactmeDt 
of  the  Federal  Food.  Dnig,  and  Cosmetic 
Act  of  1938.  One  of  the  worst  drug-re- 
lated disasters  in  this  country,  the  elixir 
of  sulfanilamide  incident  In  1937,  In- 
volved an  extensive  recall  of  a  drug  that 
had  already  caused  the  deathr.  of  more 
ttian  100  persons.  Another  nationwide 
recall  occurred  in  1941  when  FDA  in- 
spectors removed  from  the  market  sulf a- 
thiazole  tablets  that  were  contaminated 
with  phenobarbital.  During  the  1940's, 
the  annual  reports  of  FDA  first  men- 
tioned product  recalls,  and  later  these 
reports  recorded  the  numbers  of  such 
actions.  The  1947  annual  report  con- 
tained one  of  the  first  policy  statements 
concerning  recalls.  Since  that  time,  re- 
calls have  become  accepted  by  FDA.  In- 
dustry, and  the  general  public  as  an  Im- 
portant means  of  protecting  consumers 
in  a  wide  variety  of  circumstances. 

Public  notification  of  recalls  became 
routine  in  1937  through  the  initiation 
of  the  weekly  "FDA  Enforcement  Re- 
port," formally  titled  the  "Food  and  Drug 
Administration  Weekly  Report  of  Seiz- 
ures, Prosecutions,  Injunctions,  Field 
Corrections  and  Reca'ls."  When  this  re- 
port was  published,  all  product  removal 
actions  were  considered  to  be  recalls,  re- 
gardless of  the  £eriou<:ness  of  the  viola- 
tion involved  or  whether  a  violation  ac- 
tually existed.  Consequently,  tlie  nlimber 
of  recalls  Increased  greatly,  and  it  be- 
came Increasingly  d'flScult  for  the  agency 
to  monitor  recalls  effectively  (Refs.  1.  2, 
emd  3) .  In  addition,  the  public's  sense  of 
urgency  that  should  b3  associated  with 
certain  recalls  was  diminished  because 
of  the  lack  of  a  clear  d  ifercntlatlon  be- 
tween recalls  that  involved  health  haz- 
ards or  other  significant  violations,  and 
those  that  did  not. 

In  1971,  §  3.85  was  promulgated  to  de- 
fine the  policy  of  FDA  on  recalls.  Its  most 
significant  feature  was  to  exclude  from 
the  definition  of  recall  those  market 
withdrawals  involving  no  violations  or 
only  minor  violations  that  would  not  be 
subject  to  legal  action  under  existing 
compliance  policy. 

Following  the  promulgation  of  S  3.85. 
PDA  was  delegated  the  responsibility  for 
administering  the  Radiation  Control  for 
Health  and  Safety  Act  (42  U.S.C.  263b 
through  263n ) ,  and  the  provisions  of  the 
Public  Health  Service  Act  that  relate  to 
biological  products  (42  U.S.C.  262  and 
263).  Because  of  these  additional  re- 
sponsibilities, the  continuing  and  ex- 
panded use  of  recalls,  and  the  recogni- 
tion that  §  3.85  did  not  adequately  de^l 
with  the  range  of  possible  violations  or 
with  the  use  of  recall  as  a  regulatory 
tool,  the  Commissioner  established  on 
April  26,  1973,  an  agency-wide  internal 
task  force  to  review  the  FDA  recall  policy 
and  procedures. 

In  its  report  to  the  Commissioner  (Ref. 
4),  the  PDA  task  force  recommended: 
that  the  recall  pr(jcedures  of  FDA,  which 
then  dealt  with  foods,  drugs,  devices,  and 
cosmetics,  also  include  removals  and 
field  corrections  of  biological  products 


and  of  electronic  products  subject  to  the 
Radiation  Control  for  Health  and  Safety 
Act;  that  health  hazard  classifications 
be  revised  to  provide  greater  flexibility  in 
categorizing  recalls  relative  to  the  seri- 
ousness of  the  hazard;  that  the  agency 
policy  of  Invariably  issuing  public  warn- 
ings for  every  recall  Involving  a  serious 
hsizard  to  health  be  modified;  and  that 
regulations  on  recalls  be  developed. 
These  recommendations  were  approved 
by  the  Commissioner  on  August  "7,  1973 
(Ref.  5).  Accordingly,  the  agency's  in- 
terrial  procedures  were  revised,  and  the 
Commissioner  revoked  §  3.85  in  the  Fed- 
eral Register  of  October  5.  1973  (38  PR 
27592). 

Shortly  thereafter,  another  problem 
with  recall  procedures  was  identified. 
Over  the  years.  FDA  had  frequently 
found  it  necessary  to  assume  part  or  all 
of  the  burden  of  implementing  recalls 
(Refs.  6  and  7) .  This  sometimes  imposed 
extremely  heavy  and  unwarranted  drains 
on  the  agency's  resources.  For  example, 
approximately  18  percent  of  available 
man  years  of  the  entire  FDA  field  in- 
vestigational staff  was  required  in  fiscal 
year  1974  for  coordinating  and  conduct- 
ing checks  to  assure  that  recalls  were 
properly  effected.  Resources  from  other 
consumer  protection  program  areas  were 
also  used  to  accomplish  these  tasks.  As  a 
result,  on  February  1.  1974.  the  Commis- 
sioner established  a  second  internal  task 
force  to  develop  solutions  to  this  prob- 
lem. On  September  14.  1974,  the  Com- 
missioner approved,  with  modification, 
the  report  of  this  task  force  (Ref.  8) . 

This  second  task  force  reiterated  the 
need  for  regulations  setting  forth  the 
obligations  of  manufacturers  and  distrib- 
utors, not  only  with  respect  to  Initiat- 
ing proijuct  recalls  but  also  for  carrying 
out  theU-  responsibility  for  effective  con- 
duct of  recalls.  Additionally,  the  task 
force  suggested  methods — telephone 
contacts,  mailgrams,  and  telegrams — to 
supplement  or  replace  physical  visits  as 
potentially  more  economical  means  of 
checking  the  effectiveness  of  a  recall. 
The  reliability  of  these  methods  Is  pres- 
ently being  field  tested  by  FDA  and  a 
private  contractor.  Finally,  this  second 
task  force  recommended  that  uniform 
procedures  be  developed  for  evaluating 
health  hazards  of  products  being  con- 
sidered for  recall.  The  task  force  rea- 
soned that  lack  of  such  procedures  di- 
rectly affected  resource  utilization  since 
the  decision  made  on  the  degree  of 
hazard  or  deception  of  the  product  being 
recalled  under  existing  procedures  auto- 
matically compelled  a  particular  level  of 
effectiveness  checks  by  PDA  field  per- 
sonnel. 

The  Commissioner  reconvened  this 
task  force  on  April  29,  1975  to  review 
health  hazard  evaluation  prcxiedures  for 
recalls  that  had  been  developed  In  re- 
sponse to  the  task  force's  previous  recom- 
mendation. After  reviewing  these  pro- 
cedures, the  task  force  recommended 
that  they  be  adopted  on  an  agency-wide 
basis.  In  addition,  it  recommended  that 
the  agency  use  an  individualized  "recall 
strategy"  under  which  a  course  of  action 
for  each  recall  would  be  developed  that 


dealt  with  the  depth  of  a  recall,  level  of 
effectiveness  checks,  and  If  needed,  scope 
of  publicity.  These  three  elements  of 
"recall  strategy"  would  depend  on  several 
factors  and  would  not  automatically  be 
tied  to  the  recall's  health  hsizard  clas- 
sification scheme,  as  was  agency  practice 
at  that  time.  The  task  force  also  recom- 
mended a  new  definition  for  each  of  the 
three  recall  classes.  These  reeommenda- 
tlons,  which  were  accepted  by  the  Com- 
missioner on  September  24,  1975  (Ref. 
9),  were  recently  incorporated  Into  the 
Pooa  and  Drug  Administration  Regula- 
tory Procedures  Manual,  Chapter  5-00, 
and  Compliance  Policy  Guide,  No. 
7153.07  (Ref.  10) . 

llie  regulations  proposed  in  this  notice 
refiect  "numerous  refinements  in  PDA  re- 
call policy  and  procedures  that  have  re- 
sulted from  the  task  force  reports  men- 
tioned above,  as  well  as  a  description  of 
the  role  and  responsibilities  the  Cow- 
missioner  believes  manufacturers  and 
distributors  should  have  In  recalls. 

Scope  and  Polict 

Section  2.703  of  the  proposed  regula- 
tions defines  a  recall  as  a  firm's  removal 
or  correction  of  distributed  products  that 
are  in  violation  of  the  laws  administered 
by  PDA  and  that  are.  In  the  agency's 
opinion,  subject  to  legal  action.  Correc- 
tion includes  repairs,  modifications,  ad- 
justments, relabeling,  inspection,  or  de- 
struction of  products  without  their  actual 
physical  removal  or  return  to  the  manu- 
facturer. Corresi>ondinely,  PDA  does  not 
regard  the  following  actions  by  a  firm  as 
recalls:  (1)  Market  withdrawals — prod- 
ucts removed  or  corrected  that  are  not 
violative  or  represent  a  minor  violation 
for  which  PDA  would  not  initiate  legal 
action;  and  (2)  stock  recoveries — prod- 
ucts removed  or  corrected  that  have  not 
left  the  firm's  direct  control. 

Actions  respecting  electronic  products 
that  are  subject  to  the  notification  and 
remedy  provisions  of  the  Radiation  Con- 
trol for  Health  and  Safety  Act  (42  U.S.C. 
263g)  are  excluded  from  the  definition 
of  recall  and  from  the  procedures  pro- 
posed In  this  notice.  Manufacturers'  cor- 
rections of  these  products  continue,  how- 
ever, to  be  subject  to  regulations  promul- 
gated imder  that  act,  which  contains 
strict  mandatory  removal  or  correction 
provisions;  these  regulations  are  found  at 
21  CFR  1003  and  1004. 

Enactment  of  the  Medical  Device 
Amendments  of  1976  has  provided  the 
agency  with  authority  to  require  notifica- 
tion of  risks  and  other  administrative 
remedies  (replacement,  repair,  refund) 
with  respect  to  marketed  medical  de- 
vices. The  Pood  and  Drug  Administration 
will  promulgate  separate  regulations  to 
Implement  this  new  authority  and  will 
exclude  actions  subject  to  these  separate 
regulations  from  the  procedures  proposed 
In  this  notice. 

The  proposed  regulations  state  the 
policy  of  FDA  concerning  recalls.  In 
brief,  a  recall  is  an  important  regulatory 
method  for  expeditiously  and  effectively 
removing  from  the  market  Illegal  prod- 
ucts that  have  been  widely  distributed 
and,  as  such,  ordinarily  Is  preferred  to 
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seizure  (or  multiple  seizure)  or  other 
legal  sanctions  a^^ainst  violative  prod- 
ucts. Recalls  may  be  initiated  by  FDA  or 
by  manufacturers  or  distributors. 

FDA-Initiated  Recalls.  There  are  two 
t>-pes  of  FDA-inltiated  recalls.  Elrst, 
when  the  aigency  determines  that  a  mar- 
keted product  violates  the  law  and  so  in- 
forms the  responsible  firm,  a  later  recall 
of  the  product  by  that  firm  is  considered 
an  "PDA-initiated  recall,"  even  though 
such  action  has  not  been  specifically  re- 
quested by  the  agency.  Second,  when  use 
of  the  product  presents  a  danger  to 
health  or  significant  consumer  deception 
and  immediate  action  is  necessary,  the 
Commissioner  or  his  designee  under 
i  5J20  (21  CFR  5J20>  (formerly  S  2.121(a) 
prior  to  recodification  published  in  the 
Fksekal  Rsgistek  of  June  15,  1976  (41 
FR  24262) )  will  fonnally  notify  the  firm 
of  this  determination  and  of  the  need  to 
begin  immediately  a  recall  of  the  prod- 
uct. Because  the  latter  type  of  FDA-ini- 
tiated recall  is  an  urgent  matter  and 
must  be  used  judiciously,  the  decision  to 
reviuest  a  recall  shall  be  made  only  by 
the  Commissioner  or  his  designee. 

Firm- Initiated  Recall.  A  firm  may,  for 
a  variety  of  reasons,  on  its  own  initiative 
remove,  correct  or  otherwise  dispose  of 
an  illegal  product  that  it  has  distributed 
in  commerce.  FDA  has  clear  authority  to 
require  notification  that  a  firm  has  ini- 
tiated a  recall  of  new  drugs,  new  animsil 
drugs,  biologies,  foods  subject  to  emer- 
gency permit  control,  electronic  prod- 
ucts subject  to  the  Radiation  Control  for 
Health  and  S&teiy  Act,  and  articles  sub- 
ject to  interstate  quarantine  regulations. 
However,  the  Commissioner  also  believes 
it  serves  the  public  interest  for  firms  to 
notify  FDA  when  a  recall  of  any  other 
FDA-regulated  product  is  initiated.  If 
the  agency  knows  that  a  firm  has  ini- 
tiated a  recall,  duplication  of  consumer 
protection  efforts  can  be  avoided.  Thus, 
for  example,  FDA  would  not  initiate  a 
seizure  action  against  a  violative  prod- 
uct if  it  knows  that  the  shipment  will 
be  recalled  by  the  responsible  firm.  Also, 
since  the  agency  frequently  receives  in- 
quiries about  firm-initiated  recalls,  prior 
knowledge  of  these  recalls  would  permit 
the  agency  to  respond  accurately  con- 
cerning the  firm's  decision  to  act,  the 
basis  for  such  action,  and  the  appro- 
priateness of  the  firm's  action. 

The  proposed  regiilatlons,  therefore, 
encourage  firms  Initiating  a  recall  to 
notify  FDA  immediately.  As  part  of  such 
notification,  certain  information  and 
facts  regarding  the  recall  are  also  re- 
quested. This  will  assist  FDA  in  keeping 
abreast  of  industry  activities  and,  where 
appropriate,  aHow  an  opportunity  for  the 
agency  to  comment  on  the  adequacy  of 
the  recalling  firm's  efforts.  For  the  same 
reasons,  firms  are  also  encouraged  to  in- 
form FDA  of  market  xoithdrawals  and 
stock  recoveries. 

The  proposed  r^:ulations  also  provide 
that  the  CommiSBioner  will  continue  the 
policy  of  making  available  to  the  public 
Inforaiation  on  aQ  recalls  by  routinely  is- 
saiog  the  weekly  "FDA  Enforcement  Re- 
port." This  report,  which  has  wide  dts- 
trlbattai  toad  is  available  upon  request, 


is  a  weekly  listing  of  product  recalls  and 
other  regulatory  actions  of  FDA.  Its  pur- 
pose is  to  meet  the  public's  need  and 
right  to  know  about  such  actions.  The 
report  is  not.  however,  intended  to  serve, 
nor  is  it  used  by  the  agency,  as  a  form 
of  public  warning  or  as  a  means  of  seek- 
ing publicity  in  the  news  media.  Public 
wEUTiings  relative  to  publicizing  individ- 
ual recalls  are  addressed  imda*  Recall 
Strategy  elsewhere  in  this  notice.  The 
Commissioner  also  may  sedc  to  use  the 
public  media  to  avert  confusion  about 
a  particular  recall  situation,  to  clarify 
a  recall,  or  to  provide  information  about 
a  recall  in  any  circumstance  when,  in 
his  judgment,  it  is  in  the  public  Inter- 
est. More  detailed  guidance  on  the 
agency's  policy  on  the  use  of  publicity 
will  be  a(idressed  in  specific  regulations 
that  the  Commissioner  will  propose  in 
the  future. 

There  rarely  may- be  Instances  in 
which  the  appearance  of  a  particular 
recall  in  the  weekly  "FDA  Enforcement 
Report"  is  purposely  delayed  by  FDA. 
For  exsjnple,  if  publicity  about  a  defec- 
tive implanted  heart  valve  could  cause 
unnecessary  and  harmful  anxiety  in 
t>atients  and  their  families,  appearance 
of  such  a  recall  would  be  delayed  only 
If  the  recalling  firm  can  Identify  all  us- 
ers, if  prompt  commimication  can  ade- 
quately remove  the  risk  to  the  public, 
and  if  the  patients  can  be  contacted 
directly  by  a  health  professional.  The  in- 
tent of  such  a  delay  is  to  assure  that 
health  professionals  know  about  the  de- 
fective product  and  have  an  opportunity 
to  dicuss  the  recall  and  Its  significance  to 
individual  patients  before  the  news 
media  report  it.  The  Ccmunlssioner  wsmts 
to  make  clear,  however,  that  all  such  re- 
calls, without  exception,  will  appear, 
withoirt  undue  delay,  in  the  weekly  "FDA 
Enforcement  Report."  Moreover,  enact- 
ment of  the  Medical  Device  Amendments 
of  1976  requires  the  agency  to  follow  a 
somewhat  different  policy  in  connection 
with  certain  remedial  actions  Involving 
medical  devices. 

Recall  Procedures 

A  recall  Involves  several  separate  but 
related  steps  that  are  taken  by  recall- 
ing firms  and  by  FDA.  These  include: 
evaluation  of  the  health  hazard  asso- 
ciated with  the  product  being  recalled 
or  being  considered  for  recall;  develop- 
ing and  following  a  recall  strategy  (de- 
•^scribed  below  in  this  preamble) ;  recall 
communications  -to  a  firm's  customers; 
periodic  reports  on  the  progress  of  the 
recall;  and  finally,  termination  of  the 
recaU  and  proper  disposition  or  correc- 
tion of  the  violative  product.  The  com- 
bined purpose  of  these  steps  is  to  asstu'e 
that  a  recall  Is  ccmducted  in  a  manner 
that  achieves  the  orderly  removal  or  cor- 
rection of  a  violative  product  to  the  ex- 
tent necessary  to  protect  public  health. 
Health  Hazard  Evaluation  and  Classi- 
fication. The  Commissioner  believes  that 
any  violation  of  the  laws  administered  by 
PDA  is  a  serious  matter.  Obviously,  how- 
ever, some  violations  are  more  serious 
than  others,  and  the  relative  seriousness 
of  the  violation  has  a  bearing  on  the 


course  of  regulatory  action  the  agency 
will  pursue  and  what  actions  it  expects  of 
the  responsible  manuiacturer  or  distribu- 
tor, l.e.,  initiation  of  a  recall.  Thus,  an 
attempt  is  made  to  determine  not  only 
whether  the  product  is  violative,  but  the 
gravity  of  the  violation  and  Its  conse- 
quences to  the  public.  For  this  reason,  the 
ageney  carefullv  evaluates  the  serious- 
ness of  the  health  consenuenoes  or  the 
economic  deception  that  results  from  in- 
dividuals using  a  product  that  Is  being 
recalled  or  being  considered  for  recalL 
Consider,  for  example,  a  batch  of  drugs 
that  is  found  to  exceed  the  labeled 
amount  of  active  ingredient  by  50  per- 
cent: although  this  condition  constitutes 
a  violation  that  w.'<rrants  regulatory  ac- 
tion, such  superpotency  for  one  type  of 
drug  may  not  harm  the  user,  while  the 
same  overage  of  another.drug  could  cause 
serious  harm.  Thus,  evaluation  of  the 
health  hazi^rd  of  a  violative  product  is 
vital  to  the  agency's  regulatory  decision- 
making proces'. 

The  result  of  a  health  hazard  evalua- 
tion generally  dictates  whether  the 
agency  will  request  a  firm  to  recaU  its 
product.  If  a  recall  is  reouested,  the  re- 
sults of  the  evaluation  will,  in  part,  also 
determine  the  strategy  of  conducting  the 
recall.  As  a  result  of  a  task  force  recom- 
mendation previously  discussed,  the 
Commissioner  has  directed  each  FDA  bu- 
reau to  establish  a  Health  Hazard  Evalu- 
ation Committee  for  determining  the 
health  hazard  of  products  that  are  being 
recalled  by  firms  or  considered  for  an 
PDA-initiated  recall.  The  proposed  regu- 
lations specify  the  various  factors  that 
each  bureau's  committee  .«hould  consider 
in  determining  the  health  hazard. 

The  Ccnnmissioner  does  not  consider  a 
decision  by  a  bureau  Health  Hazard 
Evaluation  Committee  to  be  necessary  in 
those  situations  where  the  nature  of  the 
violation  is  such  that  no  health  hazard 
can  reasonably  be  anticipated,  where  the 
committee  previously  evaluated  a  simi- 
lar health^azard,  or  where  there  is  ob- 
viously an  extreme  hazard  In  which  Im- 
mediate action  by  the  agency  is  critical. 

On  the  basis  of  the  health  hazard 
evaluation,  a  numerical  classification  is 
assigned  to  the  recall,  e.g..  Class  1,  Class 
n,  or  Class  m.  The  sole  purpose  of  this 
classification  system  is  to  convey  In  lay 
terms  the  relative  seriousness  of  the  haz- 
ard associated  with  a  specific  recall.  The 
class  assigned  to  a  recall  does  not  dictate 
a  specific  course  of  action  the  agency  and 
the  recalling  firm  are  to  follow.  The  clas- 
sification sissigned  to  a  particular  recall 
will  also  appear  In  the  weekly  •*PDA  En- 
forcement Report." 

Recall  Strategy.  Each  recall,  whether 
FDA-initiated  or  firm-Initiated,  requires 
devising  a  specific  course  of  action  to 
implement  the  recall.  This  course  of  ac- 
tion, termed  "recall  strategy,"  Involves 
decisions  concerning  the  depth  to  which 
the  recall  is  to  be  conducted,  whether 
public  warnings  are  tojie  Issued  by  the 
agency,  and  the  extentto  which  the  ef- 
fectiveness of  the  recall  is  to  be  checked. 
In  developing  a  strategy  for  a  particular 
recall,  the  agency  considers  the  following 
factors:   the  health  hazard  evaluation. 
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amount  of  the  product  distributed,  dis- 
tribution pattern  of  the  product,  ease 
In  Identifying  the  product,  need  for  con- 
tinued availability  of  essential  products, 
and  any  other  pertinent  factors  that  may 
affect  the  situation.  It  is  the  responsi- 
bility of  the  appropriate  FDA  bureau  to 
develop  the  recaU  strategy  for  FDA-initi- 
ated recalls.  In  the  case  of  firm-Initiated 
recalls,  the  appropriate  bureau  will  re- 
view the  adequacy  of  the  recall  strategy 
proposed  by  the  recalling  firm  and.  where 
necessary,  recommend  changes. 

The  elements  of  a  recall  strategy  In- 
clude : 

1.  Depth  of  recall.  This  element  re- 
fers to  the  level  of  product  distribution 
to  which  the  recall  is  to  extend.  There 
are  three  basic  options :  ( 1)  Consumer  or 
user  level  (which  may  vary  with  prod- 
uct) :  (2)  retaU  level;  or  (3)  wholesale 
level.  In  cases  where  the  hazard  to  health 
Is  so  great  that  exposiu-e  to  the  product 
should  be  prevented  to  the  fullest  extern 
passible,  the  depth  of  recall  would  ordi- 
narily be  to  the  consumer  or  user  level, 
e.g.,  physicians,  veterinarians,  hospitals, 
or  restaurants.  This  depth  of  recall  also 
requires  recalling  the  product  from  in- 
termediate levels  of  distribution,  e.g..  re- 
taU  and  wholesale  levels.  For  violative 
product3  that  pose  a  lesser  hazard  or 
where  otherwise  appropriate.,  the  depth 
of  recall  may  extend  only  to  the  retail 
or  wholesale  level  but  not  to  the  con- 
sumer or  user  level.  In  other  situations. 
there  may  be  a  recall  only  to  the  whole- 
sale level.  I.e..  to  the  level  (or  levels) 
between  the  manufacturer  or  primary 
distributor  and  the  retailer. 

2.  Public  warnings.  This  element  of  the 
recall  strategy  refers  to  FDA-issued 
warnings  to  the  public  aboilt  a  product 
in  consumer  channels  that  is  being  re- 
called. The  purpose  of  a  pubUc  warning 
Is  to  alert  consumers  or  users  that  a  prod- 
uct presents  a  serious  hazard  to  health. 
The  Commissioner  or  his  designee  will 
authorize  the  issuance  of  public  warn- 
ings for  a  particular  recall  when  the  facts 
indicate  that  it  is  necessary  to  protect 
consumers.  An  example  of  such  a  situa- 
tion would  be  a  recall  of  a  distributed 

^  food  product  that  Is  contaminated  with 
Clostridium  bottdlnum  and  that,  if 
eaten,  could  cause  serious  injury  or 
death.  Widespread  publicity  would  not 
normally  be  sought  for  the  recall  of  a 
product  distributed  to  a  limited  number 
of  users  when  the  recalling  firm  can  iden- 
tify all  users,  and  >  prompt  communica- 
tions or  personal  visits  can  adequately 
remove  the  risk  to  the  public. 

"Ilie  Commissioner  stresses  that  under 
no  circumstance  will  the  agency  with- 
hold public  disclosure  of  product  recalls. 
As  previously  stated,  the  proposed  regu- 
lations .provid<;  for  all  recalls  to  be  rou- 
tinely listed  in  the  weekly  "FDA  En- 
forcement Report." 

To  further  maintain  the  appropriate 
sense  of  urgency  that  must  be  associate 
with  certain  recalls.  FDA  will  ordiharlly 
retain  responsibility  to  Issue  public 
warnings.  The  Commissioner  would  like 
to  be  apprised  of  any  information  issued 
by  a  recalling  firm  for  the  purpose  of 
seeking  publicity,  preferably  In  advance. 


The  Issuance  of  Information  to  the  news 
media  by  a  recalling  firm  will  not  In  any 
way  preclude  FDA  seeking  further  pub- 
licity, If  the  circumstances  warrant  It. 

8,  Effectiveness  checks.  The  third  ele- 
ment of  recall  strategy  Involves  verifica- 
tion that  consignees  (recipients  of  a 
product  being  recalled)  have  been  noti- 
fied of  the  recall  and  have  taken  appro- 
priate action.  The  Commissioner  consid- 
ers such  effectiveness  checks  to  be  a  vital 
part  of  the  overall  responsibility  of  re- 
calling firms.  For  FDA  to  routinely  carry 
out  Industry's  task  of  assuring  recall  ef- 
fectiveness would  represent  misuse  of 
public  funds.  However,  in  keeping  with 
the  agency's  responsibility  for  consiuner 
protection  and  assuring  that  the  regu- 
lated industry  fulfills  its  responsibilities. 
FDA  will  monitor  the  efforts  of  a  firm 
to  effect  a  recall,  and  where  necessary, 
will  Initiate  its  own  effectiveness  checks. 

Historically,  effectiveness  checks  have 
been  conducted  by  PDA,  cooperating 
State  personnel,  and  by  manufacturer 
representatives  through  personal  visits 
to  consignees.  This  method  produces  re- 
liable information  on  the  effectiveness 
of  a  recall  but  is  highly  costly.  Recently 
of  a  recall  but  is  highly  costly.  Recently, 
methods  have  been  developed  for  verify- 
ing the  effectiveness  of  a  recall  that  are 
potentially  more  economical;  these 
methods  are  now  being  field  tested  by  the 
agency  and  by  a  private  firm  under  an 
FDA  contract.  The  purpose  of  the  field 
test  is  to  determine  if  telephone  calls, 
letters,  mailgrams,  telegrams,  or  combi- 
nations of  these  methods  can  produce 
reliable  information  about  whether  con- 
signees have  received  a  recall  notifica- 
tion and  whether  the  product  being  re- 
called has  in  fact  been  removed  or 
corrected.  The  reliability  and  cost  of 
these  methods  will  be  compared  to  the 
reliability  and  cost  of  physical  visits. 
Pending  the  completion  of  this  field  test 
and  evaluation  of  the  results.  FDA  and 
recalling  firms  may  use  methods  other 
than  physical  visits  on  s  case-by-case 
basis,  but  the  method  used  should  be  sup- 
ported by  a  number  of  physical  visits. 

The  extent  to  which  effectiveness 
checks  are  to  be  conducted  will  depend 
on  the  circumstances  surrounding  the  re- 
call. At  present,  the  agency's  approsich 
calls  for  a  certain  percentage  of  known 
consignees  to  be  contacted.  Under  this 
approach,  the  level  of  effectiveness 
checks  may  range  anywhere  from  con- 
tact of  100  percent  of  known  consignees 
to  no  contact.  The  agency  has  recently 
developed  a  statistical  sampling  schedule 
for  various  levels  of  effectiveness  checks. 
If  this  procedure  is  determined  to  be 
workable  and  reasonable,  it  will  be  made 
publicly  available  and  formally  Incor- 
ported  into  the  recall  procedures. 

RecaU  Communications.  A  recalling 
firm  has  the  responsibility  of  promptly 
notifying  each  of  its  consignees  of  the 
recall.  Any  such  recall  commimication 
must  be  designed  to  attract  the  atten- 
tion of  the  recipient  and  convey  the 
proper  sense  of  urgency  associated  with 
the  recall.  In  the  past.  FDA  has  found 
that  such  notifications  have,  on  occasion, 
been  constructed  in  a  manner  that  di- 
minishes the  urgency  of  the  message 


they  were  Intended  to  convey.  Inappro- 
priate promotional  material,  qualifying 
statements,  and  Irrelevant  information 
have  been  included  In  recall  csmmuni- 
catlons  and  have  obscured  the  main  point 
of  the  message.  To  be  effective,  a  recaU 
notice  must  be  clear,  concise,  and  to  the 
point  as  to  the  nature  of  the  problem, 
and  conspicuously  Indentlfied  as  a  recall 
notice.  It  must  be  sent  by  the  fastest 
means  available.  Additionally,  a  recall 
communication  must  include  a  method, 
e.g.,  a  postage-paid,  self -addressed  post- 
card, and  Instructions  that  enable  recipi- 
ents to  report  quickly  to  the  recalling 
firm  whether  they  have  any  of  the  prod- 
uct being  recalled.  Similar  followup  com- 
munications should  be  sent  to  firms 
which  do  not  respond  to  the  initial  re- 
call communication. 

FDA  will  promptly  notify  other  Feder- 
al and  State  sigencies  having  a  direct  in- 
terest in  recalls  and  notify  foreign  gov- 
ernments when  it  is  determined  that 
products  being  recalled  have  also  been 
exported. 

Recall  Status  Reports.  In  order  that 
FDA  may  more  effectively  carry  out  its 
consumer  protection  responsibilities  in 
connection  with  product  recalls,  recall- 
ing firms  should  provide  the  agency  with 
periodic  reports  on  the  status  of  on  going 
recalls.  Such  reports,  the  details  of  which 
are  listed  in  these  proposed  regulations, 
recognize  both  the  responsibility  of  the 
firm  to  effect  the  recall  and  the  respon- 
sibility of  FDA  to  assure  the  public  that 
the  recall  is  progressing  satisfactorily. 
Review  of  these  reports  will  also  assist 
the  agency  in  assessing  whether  inde- 
pendent regulatory  action  is  warranted, 
e.g.,  seizure  of  the  product  if  the  recall  is 
not  effective.  Additionally,  as  described 
below,  the  status  reports  will  be  used  by 
FDA  to  determine  if  the  recall  can  be 
terminated. 

Termination  of  Recall.  A  recall  will  be 
considered  complete  when  FDA  deter- 
mines that  all  reasonable  efforts  have 
been  made  to  effect  the  recall  and  that 
it  is  reasonable  to  assume  that  the  prod- 
uct has  been  removed  or  corrected  to  the 
extent  possible.  This  determination  may 
be  initiated  by  information  contained  in 
the  recall  status  reports,  FDA  Inspec- 
tions, or  a  written  request  from  the  re- 
calling firm.  The  Commissioner  consid- 
ers the  action  of  the  recalling  firm  to 
be  complete  only  after  the  recalled  prod- 
uct has  been  properly  disposed  of,  e.g., 
through  approved  reconditioning,  re- 
labeling, repair,  or  destruction. 

Industry  Guidance.  Initiation  of  a  re- 
call can  be  disruptive  of  a  firm's  opera- 
tion and  business.  It  is  not  the  purpose 
of  this  proposal  to  add  to  this  burden  by 
placing  unreasonable  additional  de- 
mands on  conscientious  firms  confront- 
ed with  the  need  to  recall  products.  Ra- 
ther, the  Commissioner  believes  that  the 
recall  procedures  proposed  in  this  notice 
provide  guidance  for  efBciently  effecting 
a  recall  and,  if  followed,  should  serve  to 
minimize  adverse  impact  on  manufac- 
turers or  distributors  who  initiate  re- 
calls. 

To  minimize  the  disruptive  effect  of 
recalls,  the  proi>osed  regulations  urge 
manufacturers  and  distributors  to  de- 
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Telop  detailed  contingency  plans  for  re- 
calls. A  prudent  firm's  recall  plan  shoiild 
Include  a  Ustlng  of  key  personnel  respon- 
sible for  directing  the  recall,  establish 
appropriate  ccmmonication  techniques, 
and  cover  any  other  facet  of  the  recall 
process  that  the  firm  can  establish  In 
advance  of  an  actual  recall.  Several  trade 
associations  have  developed  "recall 
plans"  to  assist  member  firms  and  others 
in  carrying  out  a  recall.  Additionally, 
the  proposal  expects  firms  to  maintain 
adequate  records  and  use  product  cod- 
ing, since  these  can  greatly  facilitate 
locating  and  identifying  those  shipments 
of  the  firm's  product  that  are  subject  to 
recall.  Manufacturers  and  distributors 
of  certain  products  subject  to  FDA  ju- 
risdiction are  currently  required  to  code 
their  products  and  keep  records.  Such 
reqmrements  have  been  judicially  up- 
held as  appropriate  to  assure  that  FDA 
regulated  products  do  not  endanger  con- 
sumers. Even  if  not  required  to  do  so, 
the  prudent  firm  should  have  adequate 
codes  and  maintain  sufBcient  records  to 
avoid  disruption  caused  by  the  need  to 
recall  large  numbers  of  products  to  re- 
cover or  correct  a  small  number  that 
are  defective,  but  which  cannot  be  read- 
ily identified. 

Summary 

Because  the  Commissioner  considers 
recalls  to  be  primarily  the  responsibility 
of  manufacturers  and  distributors  of  re- 
quested products,  this  notice  describes 
ways  in  which  they  should  carry  out  this 
responsibility,  which  can  be  sxmimarized 
In  the  following  steps: 

1.  Develop  a  contingency  plan  for  a 
recall. 

2.  Develop  the  capability  of  tracing 
product  distribution  and  Identif  jdng  the 
product  being  recalled. 

3.  Promptly  notify  FDA  when  products 
are  being  removed  or  corrected  (includ- 
ing recalls,  market  withdrawals,  and 
stock  recoveries)  and  provide  the  agency 
with  pertinent  Information  on  these 
actions. 

4.  Initiate  a  recall  when  It  Is  requested 
by  FDA. 

5.  Develop  and  follow  a  recall  strategy 
for  handling  any  recall  situation. 

6.  Assume  the  responslbihty  and  ex- 
pense of  conducting  all  aspects  of  a  re- 
call, including  effectiveness  checks. 

7.  Notify  aU  consignees  of  initiated  re- 
calls. 

8.  Evaluate  the  circumstances  causing 
the  violation  and  take  steps  to  prevent 
recurrence  of  violations  and  future  re- 
calls. 

9.  E>rovlde  periodic  reports  to  FDA  on 
the  progress  of  the  recalL 

10  When  a  recall  is  completed,  certify 
to  FDA  that  the  recall  has  been  effective 
and  that  final  disposition  of  the  recalled 
product  has  been  made. 

The  Commissioner  believes  that  adop- 
tion of  each  of  the  above  steps  win  as- 
sist manufacturers  and  distributors  to 
discharge  their  responsibilities  to  ihe 
public.  More  importantly,  compliance 
with  the  proposed  regulations  will  en- 
hance the  efforts  of  both  FDA  and  in- 
dustry to  conduct  effective  product  re- 


calls, thus  improving  protection  of  piib- 
lic  health  and  well-being. 
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Section  2.703  is  amended  by  adding 
new  paragraphs  (f )  through  (n)  to  read 
as  follows: 

§  2.703     DeRnitioiM. 

•  •  •  •  * 

(f)  "Product'  means  an  article  sub- 
ject to  the  Jurisdiction  of  the  Food  and 
Drug  Administration.  I.e.,  a  food,  drug, 
device,  cosmetic,  biologic,  or  any  Item 
subject  to  a  quarantine  regulation  vmder 
Part  1240  of  this  chapter.  "Product"  does 
not  include  8m  electronic  product  that 
emits  radiation  and  is  subject  to  Parts 
1003  and  1004  of  Uiis  chapter. 

(g)  "Recall"  means  a  firm's  removal 
or  correction  of  distributed  products  that 
In  the  judgment  of  the  Food  arid  Drug 
Administration  are  subject  to  legal  ac- 
tion \mder  the  laws  administered  by  the 
Food  and  Drug  Administration.  "Recall" 
does  not  include  a  market  withdrawal  or 
a  stock  recovery. 

(h)  "Correction"  means  repair,  modi- 
fication, adjustment,  relabeling,  destruc- 
tion, or  inspection  (including  patient 
monitoring)  of  a  regulated  product 
without  its  physical  removal  to  the 
recalling  firm's  control. 

(1)  "Recalling  firm"  means  the  firm 
that  Initiated  a  recall  or,  in  the  case  of 
an  FDA-initiated  recall,  the  firm  that 
the  agency  designates  as  the  recalling 
firm,  which  may  be  the  manufacturer  of 
the  finished  product  or,  where  appro- 
priate, the  labeler,  repacker,  or  distribu- 
tor of  the  product. 

(J)  "Market  withdrawal"  means  a 
firm's  removal  or  correction  of  distrib- 
uted products  that.  In  the  judgment  of 
the  Food  and  Drug  Administration,  do 
not  present  a  violation  of  the  law  or  in- 
volve a  minor  violation  that  would  not 
be  subject  to  legal  action. 

(k)  "Stock  recovery"  means  removal 
or  correction  of  products  that  have  not 
left  the  direct  centred  of  the  firm  and 
are  located  on  premises  owned  by,  or 
under  the  control  of,  the  firm. 

(1)  "Recall  strategy"  means  a  plan- 
ned course  of  action  to  be  taken  by  the 
recalling  firm  in  a  specific  recall  that  is 
developed  by  the  firm  and/or  the  Pood 
and  Drug  Administration,  and  addresses 
the  depth  of  recall,  public  warnings,  and 
eff ectivoiess  ciiecks  for  that  recalL 
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(m)  "Recall  classification"  means  the 
numerical  designation,  i.e.,  I,  n,  or  m, 
assigned  to  a  recall  by  the  Pood  and  Dnig 
Administration  that  indicates  the  rela- 
tive degree  at  health  hazard  pres^ited 
by  the  product  being  recalled. 

(1)  Class  I  is  a  situaticm  In  which 
there  is  a  reasonable  probability  that  the 
use  of.  or  exposure  to.  a  violative  prod- 
uct will  cause  serious  adverse  health  don- 
sequences  or  death. 

(2)  Class  n  is  a  situation  in  which 
use  of,  or  exposure  to,  a  violative  product 
may  cause  temporary  or  medically  re- 
versible adverse  health  consequences  or 
where  the  probability  of  serious  adverse 
health  consequences  Is  remote. 

(3)  Class  m  is  a  situation  In  which 
use  of,  or  exposure  to,  a  violative  prod- 
uct is  not  likely  to  cause  adverse  health 
consequences. 

(n)  "Consignees"  means  those  whd 
have  received  shipments  of  a  product 
being  recalled  and  includes  both  direct 
accounts  and  subaccoimts. 

2.  Sections  2.715  through  2.724  are 
added  to  read  as  follows : 

§  2.71  S     RecaU  policy. 

Recall  is  an  effective  method  of  re- 
moving or  correcting  distributed  prod- 
ucts that  are  in  violation  of  laws  admin- 
istered by  the  Food  and  Drug  Adminis- 
tration. This  section  and  {S  2.716  through 
2.724  set  forth  specific  recall  procedures 
for  product  manufacturers  or  distribu- 
tors and  for  the  Food  and  Drug  Admin- 
istration. These  procedures  recognize  the 
responsibility  of  product  manufacturers 
and  distributors  to  protect  the  public 
from  risks  to  health  and  well-being  by 
recalling  distributed  products  that  are 
found  to  be  adulterated,  misbranded,  or 
otherwise  violative.  The  procedures  also 
recognize  the  responsibility  of  the  Pood 
and  Drug  Administration  to  monitor  re- 
calls and  assess  the  adequacy  of  a  firm's 
efforts  In  recall. 

(a)  Recall  may  be  undertaken  volun- 
tarily and  at  any  time  by  a  product's 
manufacturers  and  distributors,  or  at 
the  Initiation  of  the  Pood  and  Drug  Ad- 
ministration. A  request  by  the  Pood  and 
Drug  Administration  that  a  firm  recall  a 
product  Is  generally  reserved  for  urgent 
situations. 

(b)  Recall  Is  generally  appropriate, 
and  affords  better  protection  for  con- 
sumers than  seizure,  when  many  lots  of 
product  have  been  widely  distributed. 
Multiple  seizures  or  suit  for  an  injunc- 
tion is  indicated  when  a  firm  refuses  to 
undertake  an  FDA-lnitlated  recaD,  or 
where  the  s^ency  has  reason  to  believe 
that  a  recall  would  not  be  effective,  de- 
termines that  a  recall  Is  Ineffective,  or 
discovers  that  a  violation  Is  continuing. 

S  2.716     FDA-initiated  recalL 

(a)  The  Commissioner  of  Food  and 
Drugs  or  his  designee  imder  I  5.20  of  this 
chapter  may  request  a  firm  to  Initiate  a 
recall  when  he  determines : 

(1)  That  a  product  that  has  been  dis- 
tributed presents  a  risk  of  serious  Illness 
or  injury  or  significant  consumer  decep- 
tlOB; 


(2)  TbBi  the  firm  has  not  initiated  a 
r«eall  of  the  product:  and 

(3)  That  an  agency  action  is  necessary 
to  protect  the  public. 

<b)  llie  Commissioner  or  his  designee 
will  notify  the  firm  of  this  determination 
and><rf  the  need  to  begin  Immediately  an 
PDA-initiated  recall  of  the  product.  No- 
tification will  ordinarily  be  by  telegram 
to  a  responsible  ofQclal  of  the  firm.  Noti- 
fication may  also  be  given  by  oral  com- 
munication or  by  a  visit  from  a  repre- 
sentative of  the  local  FDA  district  office, 
with  written  confirmation  from  the  CJom- 
missloner  or  his  designee  afterward.  The 
notification  will  specify  the  violation,  the 
health  hazard  classification  of  the  viola- 
tive product,  the  recall  strategy,  and  oth- 
er appropriate  instructions  for  conduct- 
ing the  recall.  The  firm  may  be  asked  to 
provide  any  or  all  of  the  information 
listed  in  S  2.717(a). 

(c)  Responsible  offlcisds  of  a  firm  may 
decide  a  recall  a  product  when  informed 
by  an  employee  of  the  Pood  and  Drug 
Administration  that  the  agency  has  de- 
termined that  the  product  in  question 
violates  the  law.  Such  su:tion  shall  also 
be  considered  an  PDA-initiated  recalL 

S  2.717     Firm-initiated  recafls. 

<a)  A  firm  may.  on  its  own  volition 
and  under  any  circumstances,  remove  a 
product  from  the  market  or  correct  it,  in 
the  field.  A  firm  that  does  so  should  im- 
mediately notify  the  appropriate  •  Pood 
and  Drug  Administration  district  office 
listed  in  §  5.115  of  this  chapter.  Such  re- 
moval or  correction  will  be  considered  a 
recall  only  if  the  Food  and  Dnig  Admin- 
istration regards  the  product  as  Involv- 
ing a  volatlon  that  is  subject  to  legal 
action.  In  such  cases,  the  firm  will  be 
asked  to  provide  to  the  Food  and 
Drug  Administration  the  following 
information : 

(1)  Identity  of  the  products  Involved. 

(2)  Description  of  the  deficiency  or 
possible  deficiency  in  the  product  and 
the  date  and  circumstances  under  which 
it  was  discovered. 

(3)  Ev£duatlon  of  the  risk  associated 
with  the  deficiency  or  possible  deficiency. 

(4^  Total  number  of  such  products 
produced  and  the  time  span  of  the 
production. 

(5)  Total  amount  of  such  products 
estimated  to  be  in  distribution  channels. 

(6)  Distribution  information,  includ- 
ing Identiy  of  all  consignees. 

(7)  Copy  of  the  firm's  recall  com- 
munication. If  any  has  Issued,  or  a  pro- 
posed communication  if  none  has  Issued. 

(8)  Proix>sed  strategy  for  conducting 
the  recall. 

(9)  Name  and  telephone  number  of 
the  firm  official  who  should  be  contacted 
concerning  the  recall. 

(b)  The  Food  and  Drug  Administra- 
tion will  review  the  Information  sub- 
mitted, advise  the  firm  of  the  assigned 
recall  classification,  recommend  any  ap- 
propriate changes  in  the  firm's  strategy 
for  recall,  and  advise  the  firm  that  its 
recall  will  be  placed  in  the  weekly  "PDA 
Enforcement  Report." 

(c)  Firms  engaged  In  market  with- 
drawals or  stock  recoveries  of  their  prod- 


ucts should  also  notify  the  appropriate 
Pood  and  Drug  Administration  district 
office  and  pixrvlde,  where  applicable,  the 
Information  listed  In  paragraph  (a)  of 
this  section. 

§2.718     Health  haxard  evalnatioB  and  re- 
call claa«ification. 

(a)  In  determining  the  health  hazard 
presented  by  a  product  being  recalled  or 
being  considered  for  recall,  the  Pood 
and  Drug  Administration  wlU  take  into 
account,  but  need  not  be  limited  to,  the 
following  factors: 

(1)  Whether  any  disease  or  injuries 
have  already  occurred  from  the  use  of 
the  violative  product(s) . 

(2)  Whether  any  existing  conditions 
could  contribute  to  a  clinical  situation 
that  could  expose  humans  or  animals  to 
a  health  hazard.  Any  conclusion  shall  be 
supported  as  completely  as  possible  by 
scientific  documentation  and/or  state- 
ments that  the  conclusion  is  the  opinion 
of  the  indlvlduaUs)  making  the  health 
hazard  determination. 

(3)  Asses.sment  of  hazard  to  various 
segments  of  the  nopulation.  e.g.,  chil- 
dren, surgical  patients,  pets,  livestock, 
etc..  who  are  expected  to  be  exposed  to 
the  product  being  cn^stdered,  with  par- 
ticular attention  paid  to  the  hazard  to 
those  Individuals  who  may  be  at  greatest 
risk. 

(4)  Asses.'^ment  of  the  degree  of  seri- 
ousness of  the  health  hazard  to  which 
the  populations  at  risk  would  be  exposed. 

(5)  Asses.sment  of  the  likelihood  of  oc- 
curence of  the  hazard. 

(6)  Assessment  of  the  consequences 
(Immediate  or  long-range)  of  occurrence 
of  the  hazards. 

(b)  On  the  ba-^is  of  this  determina- 
tion, the  Food  and  Drug  Administration 
will  assign  a  recall  classification.  I.e., 
Class  I,  (Tlats  n.  or  Class  m,  that  Indi- 
cates the  relative  degree  of  health  haz- 
ard of  the  product  being  recalled  or  con- 
sidered for  recall. 

g  2.719     Reeall  strategy. 

(a)  General.  A  recall  strategy  will  be , 
developed  by  the  Food  and  Drug  Admin- 
istration and/or  by  the  recalling  firm  to 
suit  the  individual  circumstances  of  the 
particulsu"  recall,  taking  into  accotmt 
the  healOi  hazard  evaluation  and  other 
pertinent  factors  such  as  need  for  con- 
tinued availability  of  essential  products, 
amount  of  the  product  in  commerce,  dis- 
tribution, and  ease  in  identifying  the 
product.  The  Food  and  Drug  Administra- 
tion will  review  the  adequacy  of  any  pro- 
posed recall  strategy  developed  by  a  re- 
calling firm  and  recommend  changes  as 
appropriate.  A  recalling  firm  should  con- 
duct the  recall  in  accordance  with  an 
{^proved  recall  strategy  but  need  not 
delay  initiation  of  a  recall  pending  review 
of  its  recall  strategy. 

(b)  Elements  of  a  recall  strategy.  Re- 
call strategy  should  include  the  following 
elements  regarding  the  conduct  of  the 
recall: 

( 1 )  Depth  of  recall.  The  recall  strategy 
should  specify  the  level  In  the  distribu- 
tion chain  to  which  the  recall  is  to  ex- 
tend, as  follows: 


r 
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(1)  Consumer  or  user  level,  which  may 
vary  with  product,  including  any  inter- 
mediate wholesale  or  retail  level; 

(li)    Retain  level,  including  any  in- 
termediate wholesale  level;  or 
(ill)  Wholesale  level. 

(2)  Public  warning.  The  purpose  of 
public  warnings  is  to  alert  the  public 
that  a  product  being  recalled  presents  a 
serious  hazard  to  health.  The  recall 
strategy  should  specify  whether  the  Food 
and  Drug  Administration -will  issue: 

(i)  General  public  warnings  through 
the  general  news  media,  national  or  lo- 
cal, as  appropriate: 

(il)  Public  warnings  through  special- 
ized news  media,  e.g.,  professional  or 
trade  press,  or  to  specific  segments  of  the 
population  such  sis  physicians;  or 

(lii)   No  public  warnings. 

(3)  Effectiveness  checks.  The  recall 
strategy  shall  specify  the  level  of  recall 
effectiveness  checks  that  the  recalling 
firm  will  carry  out,  as  follows: 

(i)  Level  A — 100  percent  of  the  total 
number  of  known  consignees  and,  if  nec- 
essary, consumers  to  be  contacted. 

(li)  Level  B — Any  percentage  of  the 
total  number  of  known  consignees  to  be 
contacted  that  is  greater  than  Level  C, 
but  less  than  Level  A. 

(iii)  Level  C — 10  percent  of  the  total 
number  of  known  consignees  to  be  con- 
tacted. 

(iv)  Level  D — 2  percent  of  the  total 
number  of  known  consignees  to  be  con- 
tacted. 

(v>  Level  E — No  effectiveness  checks. 

§  2.720      Recall  communications. 

(a)  A  recalling  firm  is  responsible  for 
promptly  notifying  each  of  its  consignees 
of  the  recall.  This  can  be  accomplished 
by  telegrams,  mailgrams,  or  first  class 
letters  conspicuously  marked,  preferably 
in  bold  red  type,  on  the  letter  and  the 
envelope:  "URGENT— DRUG  (or  FOOD. 
BIOLOGIC,  etc.)  RECALL."  Telephone 
calls  or  other  personal  contacts  should 
be  confirmed  by  one  of  the  above 
methods.  ^ 

(b>  Regardless  of  the  method  used, 
the  communication  should  be  brief  and 
to  the  point.  It  should  Identify  clearly 
the  product,  size,  potency,  type,  lot  num- 
ber(s).  code(s)  or  serial  number (s).  and 
provide  any  other  information  to  enable 
accurate  identification  of  the  product 
being  recalled  and  include  a  concise  ex- 
planation of  the  reason  for  the  recall 
and  the  nature  of  the  violation  and  haz- 
ard involved,  if  any.  The  communication 

■  shall  not  contain  qualifications,  irrele- 

■  vant  statements,  promotional  material, 
or  other  statements  that  may  detract 
from  the  message.  A  recalling  firm 
should  also  provide  instructions  and  a 
ready  means  for  the  recipients  of  the 
communication  to  report  to  the  recalling 
firm  whether  they  have  any  of  the  prod- 
uct, e.g.,  by  sending  a  postage-paid, 
self-addressed  poftcard.  FoUowup  com- 
munications should  be  sent  to  consignees 
that  fall  to  respond  to  the  initial  recall 
communications. 

§  2.721      Recall  status  reports. 

Unless  otherwise  specified,  the  recall- 
ing firm  should  submit  reports  every  two 
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weeks  containing  the  following  Infor- 
mation to  the  appropriate  Pood  and 
Drug  Administration  district  office: 

(a)  Numt)er  of  consignees  notified  of 
the  recall,  and  date  and  method  of  noti- 
fication. 

(b)  Number  of  consignees  responding 
to  the  recall  communication  and  quan- 
tity of  products  on  hand  at  the  time  It 
was  received. 

(c)  Nimiber  and  identity  of  consignees 
that  did  not  respond. 

(d)  Number  of  products  retximed  or 
corrected  by  each  consignee  contacted 
and  the  quantity  of  products  accounted 
for. 

(e>  Number  and  results  of  effective- 
ness checks  that  were  made. 

(f)  Reconciliation  of  the  quantity  of 
products  accounted  for  and  the  amount 
estimated  on  the  market. 

(g)  Time  frames  for  completion  of  the 
recall. 
§  2.722      Termination  of  a  recalL 

(a)  A  recall  will  be  terminated  when 
the  Food  and  Drug  Administration  deter- 
mines that  all  reasonable  efforts  have 
been  made  to  remove  the  product  from 
the  market  or  effect  the  field  correction, 
in  accordance  with  the  recall  strategy, 
and  when  it  is  reasonable  to  assimie  that 
the  products  subject  to  the  recall  have 
been  removed  and  proper  disposition  or 
correction  have  been  made  of  the  re- 
called product.  Written  notification  that 
a  recall  is  terminated  will  be  issued  by  the 
appropriate  Food  and  Drug  Administra- 
tion district  office  to  the  recalling  firm. 
(b>   A  recalling  firm  may  request  the 
Food  and  Drug  Administration  to  ter- 
minate a  recall  by  submitting  a  written 
request  to  such  Food  and  Drug  Adminis- 
tration district  office  stating  that  the  re- 
call is  effective,  and  accompanying  the 
request   with   the    most   current  recall 
status  report,  a  description  of  the  dis- 
position of  the  recaUed  product,  and  a 
signature  from  a  responsible  official  of 
the  firm.   In  terminating  a  recall,  the 
Food  and  Drug  Administration  may  re- 
quest that  the  firm  submit  a  description 
of  the  measures  that  have  been  instituted 
to  prevent  a  recurrence  of  the  problem. 
A  terminated  recall  may  be  reopened  if 
new  information  shows  such  action  to  be 
necessary. 


recall  status  reports  under  §  2.721,  or 
other  records  documenting  the  extent 
and  effectiveness  of  recalls. 

(b)  Use  sufficient  coding  of  regulated 
products  in  order  to  enable  positive  lot 
identification  and  to  facilitate  effective 
recall  of  all  violative  lots. 

(c)  MEiintain  such  product  distrlbu-  - 
tlon  records  as  are  necessary  to  facilitate 
location  of  products  that  are  being  re- 
called. Such  records  should  be  main- 
tained for  a  period  of  time  that  exceeds 
the  shelf -life  or  expected  use  of  the  prod- 
uct and  maintained  in  accordance  with 
the  reqiurements  of  other  applicable  reg- 
ulations dealing  with  retention  of  rec- 
ords. 

§  2.724    -Public  notification  of  recall. 

The  Food  and  Drug  Administration 
will  make  available  to  the  public  in  the 
weekly  "FDA  Enforcement  Report"  a 
listing  and  recall  classification  of  each 
firm-initiated  recall  and  each  FDA- 
Initlated  recall.  The  report  will  not  In- 
clude actions  that  the  Food  and  Drug  y 
Administration -determines  to  be  market 
withdrawals  or  stock  recoveries.  The  re- 
port, which  also  includes  other  Food 
and  Drug  Administration  regulatory  ac- 
tions, e.g.,  seizures  that  were  effected, 
and  Injunctions  smd  prosecutions  that 
were  filed,  is  available  upon  request  from 
the  Office  of  Public  Affairs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Interested  persons  may.  on  or  before 
August  30,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane.  Rockville. 
MD  20852,  written  comments  (prefer- 
ably in  qulntuplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
In  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hoiurs.  Monday  through 
Friday. 

Dated:  June  18,  1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc  76-18888  Piled  6-29-7e;8:45  am] 


§  2.723     InduHtry  guidance. 

Manufacturers  and  distributors  of  cer- 
tain products  are  subject  to  specific  re- 
quirements in  other  parts  of  this  chapter 
concerning  procedures  for  recall,  product 
coding,  and  recordkeeping,  e.g..  Parts  128 
and  210  of  this  chapter.  The  Commis- 
sioner advises  that  every  manufac- 
turer or  distributor  of  other  products 
should  as  a  matter  of  good  manufactur- 
ing practice: 

(a)  Prepare  and  maintain  a  current 
written  plan  for  use  in  effecting  recalls. 
The  recall  plan  should  include  procedures 
for  notifying  the  Food  and  Drug  Admin- 
istration of  any  undertaking  of  an  FDA- 
initiated  recall  in  accordance  with 
S  2.716.  of  any  firm-initiated  recall  In 
accordance  with  §  2.717,  developing  a 
proposed  recall  strategy  In  accordance 
with  i  2.719,  and  maintaining  records  of 


Social  Security  Administration 
[  20  CFR  Parts  404,  405, 410,  and  416  ] 

[Regs.  No.  4.  5.  10,  161 

AGED  AND  DISABLEO  INSURANCE.  SUP- 
PLEMENTAL    INCOME,     AND     BLACK 
LUNG  BENEFITS 
Change  in  the  Time  Period  for  Requesting 
Reconsideration  and  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of  So- 
cial Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  ^  ^ 

Section  1  of  Pub.  L.  94-202  amended 
section  1631  (c)  of  the  Social  Security  Act 
by  increasing  the  time  period  for  re- 
questing a  hearing  In  the  supplemental 
security  Income  program  from  30  to  60 
days  after  notice  of  a  determination  is 
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received,  effective  January  2.  1976. 
Therefore,  Subparts  M  and  N  of  Social 
Security  Administraton  Regulations  No. 
16  are  being  amended  to  show  that  the 
time  period  for  requesting  a  hearing  In 
that  program  is  now  60  days  from  the 
date  a  notice  is  received  rather  than  30 
days  from  such  date.  This  change  is  ap- 
plicable with  respect  to  a  supplemental 
security  Income  determination  where 
notice  was  received  on  or  after  Janu- 
ary 2, 1976  by  the  individual  requesting  a 
hearing. 

In  addition,  other  amendments  to 
Subparts  M  and  N  of  Regulations  No.  16 
Would  Increase  from  30  to  60  days  the 
time  period  within  which  a  claimant  for 
or  recipient  of  supplemental  security  In- 
come may  request  reconsideration  of  an 
Initial  and,  where  applicable,  a  revised 
determination. 

The   period    of    time   heretofore   al- 
lowed for  requesting  a  reconsideration 
of  a  determination  of  a  title  XVT  benefit 
was  30  days  from  the  date  of  receipt  of 
notice  of  the  initial  determination.  This 
administrative  policy  has  been  in  effect 
since  the  inception  of  the  title  XVI  pwo- 
gram,  January  1,  1974.  The  30-day  time 
frame  for  requesting  a  reconsideration 
was  established  to  reflect  a  common  ap- 
proach with  the  30-day  period  within 
which  a  claimant  may  request  a  hearing 
as  previously  provided  by  statute,  sec- 
tion 1631(c)(1)   of  the  Social  Security 
Act.  Since  the  reconsideration  process  is 
not  provided  by  statute  but,  by  regula- 
tion, is  a  prerequisite  to  requesting  a 
hearing,  it  is  appropriate  to  have  the 
same  time  period  for  an  individual  to 
request  that  level  of  administrative  re- 
view. Pub.  L.  94-202  extends  the  title 
XVI  hearing  time  frame  to  60  days  from 
the  date  of  receipt  of  notice  of  the  de- 
termination. Ttierefore.  the  change  in 
policy  to  60  days  for  a  title  XVI  recon- 
sideration will  conform  to  the  hearing 
time  frame  as  enacted.  As  this  change 
Increases  the  time  an  individual  would 
have  te  request  reconsideration  and  con- 
forms the  reconsideration  time  period  to 
the  time  period  prescribed  by  section  1 
of  Pub.  L.  94-202  for  hearing  requests, 
the  procedures  reflected  in  the  timend- 
ments  to  Subparts  M  and  N  of  Regula- 
tions No.  16  have  been  implemented  with 
respect  to  any  determination  where  no- 
tice was  received  on  or  after  January  2, 
1976  by  the  Individual  requesting  a  re- 
consideration. 

Pub.  L.  94-202  also  makes  the  Title  n 
and  Title  XVI  appellate  process  imlform 
In  seversLl  respects.  Section  4  amended 
section  205(b)  of  the  Social  Security  Act 
by  changing  the  time  period  for  request- 
ing a  hearing  to  60  days  after  notice  of  a 
decision  Is  received,  effective  March  1, 
1976.  Section  205(b)  of  the  Social  Se- 
curity Act  is  adopted  by  reference  in 
sections  1862(d)(3).  1869  (b)  and  (c), 
1876(f),  by  cross-rirference  In  section 
1879Cd)  of  the  Social  Security  Act;  and 
by  reference  In  section  413(b)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  A6  amended.  Therefore,  Reg- 
ulaUons  No.  4,  Subpart  J,  Regulations 
No.  5,  Subparts  G,  O,  and  T.  and  Regu- 
lations No.   10.   Subpart  F  are  being 


amended  to  show  that  the  previous  time 
period  for  requesting  a  bearing,  6 
months  from  the  date  a  notice  of  a  de- 
termination is  mailed,  under  the  Title  n, 
hospital  insurance,  and  black  lung  l>ene- 
flt  programs,  has  been  changed  to  60 
days  after  the  date  a  notice  of  decisicm 
is  received.  The  date  of  receipt  of  such 
notice  will  be  presumed  to  be  5  days  after 
the  date  of  such  notice.  The  change  In 
time  period  for  requesting  a  hearing  is 
specified  by  statute  and  applies  with  re- 
spect to  any  determination  where  no- 
tice has  been  received  by  an  Individual 
requesting  a  hearing  on  or  after 
March  1,  1976. 

Amendments  to  Regulations  No.  4, 
Subpart  J,  Regulations  No.  5,  Subparts 
G,  O,  and  T,  and  Regulations  No.  10, 
Subpart  F  would  also  change  the  time 
period  for  requesting  reconsideration  of 
an  Initial  determination  regarding  Title 
n  benefits,  hospital  insurance  benefits, 
black  lung  benefits,  or  hospital  insur- 
ance participation  by  providers  and 
other  suppliers  of  services  from  within 
6  months  from  the  date  of  mailing  no- 
tice of  such  determination  to  within  60 
days  after  the  date  of  receipt  of  such 
notice.  The  date  of  receipt  of  such  no- 
tice will  be  presumed  to  be  5  days  after 
the  date  of  such  notice.  This  change 
would  make  the  time  period  for  request- 
ing reconsideration  in  those  programs 
the  same  as  that  for  requesting  sche&r- 
ing.  If  these  provisions  with  respect  to 
reconsideration  are  adopted  they  will  be 
implemented  after  they  are  published 
in  final  in  the  Federal  Register. 

The  reconsideration  level  of  the  social 
security  appeals  process  Is  an  adminis- 
trative review  function  provided  by  reg- 
ulations for  claimants  who  are  dissatis- 
fied with  an  initial  determination.  The 
period  of  time  currently  allowed  for  re- 
questing a  reconsideration  of  an  initial 
determination  of  Title  n.  Title  XVm,  or 
black  lung  benefits,  and  Title  XVm  par- 
ticipation by  providers  and  other  sup- 
pliers of  services,  is  with  6  months  from 
the  date  of  notice  of  such  determination. 
This  period  of  time,  6  months/^  con- 
sistent with  that  previously  provided  by 
the  Social  Security  Act  for  requesting  a 
hearing  under  these  programs. 

The  Social  Security  Administration 
established  an  administrative  practice  of 
conforming  the  reconsideration  time 
frame  to  the  hearing  time  frame  in  1940 
when  the  reconsideration  step  was  pro- 
vided as  an  option  to  a  hearing  without 
forfeiting  the  claimant's  right  to  a  hear- 
ing if  the  claimant  wished  to  pursue  an 
unfavorable  reconsideration.  The  time 
frames  for  the  reconsideration  and  hear- 
ing were  more  closely  linked  in  1959 
when  the  reconsideration  step  was  made 
mandatory  before  a  hearing  would  be 
authorized. 

Since  the  law  provided  at  least  6 
months  for  a  hearing  to  be  requested.  It 
was  necessary  to  protect  the  rights  of  a 
claimant  who  was  required  to  go  through 
an  intervening  reconsideratton  step  be- 
fore a  hearing  could  be  authorized.  Thus, 
If  a  claimant  were  limited  to  less  than  6 
months  within  which  to  request  a  recon- 
sideration, and  falling  to  file  timely  were 
thereby  precluded  from  going  on  to  the 


hearing  level  (because  of  the  mandatory 
reconsideration  step)  he  would,  in  effect, 
have  been  deprived  of  his  right  to  a  hear- 
ing tmder  the  law  even  though  6  months 
might  not  have  elapsed  since  notification 
of  the  determination.  Therefore,  the  time 
frame  of  6  months  as  provided  for  Title 
n  hearings  became,  in  effect,  an  aggre- 
gate double  6  month  period  for  the  two 
levels;  i.e.,  reconsideration  and  hearing. 
Thls^Ucy  was  also  applied  by  the  Social 
Security  Administration  to  Title  XVIII 
and  the  black  lung  benefit  program. 

Historically,  therefore,  the  reconsld- 
oution  time  frame  duplicated  the  statu- 
tory hearing  time  frame  to  protect  the 
claimants'  statutory  rights  and,  in  addi- 
tion, the  common  time  frame  has  been 
preferential  from  the  standpoint  of  serv- 
ice to  the  public.  A  common  time  frame 
for  the  reconsideration  level  and  hearing 
level  alleviates  any  added  confusion  that 
would  result  if  the  period  of  time  allowed 
for  each  level  were  different.  The  Imple- 
mentation of  this  policy  will  cwiform  the 
reconsideration  time  frame  to  the  newly 
enacted  time  frsime  of  60  days  for  hear- 
ings requests  in  accordance  with  Pub.  L. 
94-202.  thereby  sustaining  the  preexist- 
ent  pattern  of  common  time  frames  for 
these  two  levels  in  the  appeals  process, 
and  reflecting  Congressional  intent  ex- 
pressed during  hearings  held  prior  to  the 
enactment  of  Pub.  L.  94-202  that  the 
time  period  for  reouestlng  this  adminis- 
tratively mandated  reconsideration  step 
also  be  changed  to  60  days. 

Additionally,  the  adoption  of  a  uni- 
form time  frame  of  60  days  for  all  re- 
considerations, including  the  appeals 
process  for  supplemental  security  income 
("ntle  XVI)  claims,  will  provide  more 
efficient  processing  when  an  issue  at 
question  is  common  to  both  Title  n  and 
Title  XVI.  (RegiUatlons  to  change  the 
time  period  for  re^^uesting  review  of  a 
determination  by  the  Appeals  Council  are 
being  drafted  and  will  be  promulgated  in 
the  near  future.) 

The  reduction  In  the  period  of  time  al- 
lowed to  request  a  reconsideration  on 
■ntle  n.  TiUe  XVin,  and  black  lung  de- 
terminations will  not  deprive  the  claim- 
ant of  his  right  to  protect  a  decision.  Al- 
though the  length  of  time  he  will  have 
to  request  a  reconsideration  will  be 
shortened,  the  60-day  period  is  con- 
sidered adequate  time  for  a  perscm  to 
express  his  dissatisfaction  with  a  deter- 
mination. To  protect  claimants  in  cases 
where  the  time  limit  has  expired,  the 
Social  Security  Administration  has  pro- 
cedures under  which  an  initial  deter- 
mination may  be  reopened.  In  addition, 
Social  Security  Administration  regula- 
tions provide  for  an  extension  of  the 
time  allowed  to  file  for  a  reconsideration 
if  good  cause  for  not  filing  timely  is 
established. 

On  November  18,  1975,  regulations 
were  published  in  the  F^eral  Recistkr 
(40  PR  53384)  which  Implemented  the 
U.S.  Supreme  Court  decision  in  Salfl  v. 
Weinberger.  422  U.S.  749  (1975).  Those 
regulations  provided  an  expedited  ap- 
peals process  for  any  party  who  has 
received  at  least  a  reconsideration  deter- 
mination, has  no  dispute  with  the  Secre- 
tary's findings  of  fact  and  appllcaticm 
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and  interpretation  of  the  controlling  laws 
beyond  a  contention  that  a  section  of  the 
applicable  statute  Is  unconstitutional, 
and  pursues  as  the  sole  remaining  issue  a 
challenge  to  the  constitutionality  of  a 
section  of  the  pertinent  statute  which 
precludes  a  favorable  action  on  the 
party's  claim.  The  expedited  appeals 
process,  can  be  Invoked  only  after  a  re- 
consideration determination  has  been 
made.  Therefore,  a  period  of  6  moixths 
after  the  date  of  mailing  the  notice  (the 
same  time  limit  for  requesting  a  hearing) 
was  allowed  within  which  to  invoke  the 
expedited  appeals  process  with  respect  to 
Title  11.  Title  XVm.  and  black  lung  de- 
terminations. As  mentioned  above,  the 
time  limit  for  filing  a  request  lor  hearing 
has  been  changed  to  60  days  after  the 
date  of  receipt  of  the  reconsideration 
notice,  with  the  date  of  receipt  being 
presumed  to  be  5  days  £if  ter  the  date  of 
the  notice.  Accordingly,  we  also  propose 
changing  the  time  period  for  requesting 
the  expedited  appeals  process  from  6 
months  to  60  days  after  the  date  of 
receipt  of  the  reconsideration  notice. 
Again,  the  date  of  receipt  of  such  notice 
will  be  presumed  to  be  5  days  after  the 
date  of  the  notice.  This  conforming 
change  would  be  in  keeping  with  the  So- 
cial Security  Administration's  efforts  to 
have  imiformlty  throughout  Its  appeals 
process  for  the  various  programs  it  ad- 
ministers. This  change  would  also  pre- 
vent the  possibility  that  parties  to  a 
determination  who  mistakenly  believe 
they  qualify  for  the  expedited  appeals 
process,  will  miss  the  60  day  time  period 
for  requesting  a  hearing  and  thereby  lose 
their  appeal  rights.  The  time  period  for 
requesting  th^  expedited  appeals  process 
in  the  supplemental  security  income  pro- 
gram would  be  increased  to  60  days.  If 
these  provisions  with  respect  to  the  ex- 
pedited appeals  process  are  adopted,  they 
will  be  Implemented  after  they  are  pub- 
lished in  final  In  the  Federal  Register. 

Prior  to  final  adoption  of  these  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  argiunents  pertaining  to  these 
amendments,  which  are  submitted  in 
writing  in  triplicate  to  the  Commissioner 
of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O.  Box 
1585.  Baltimore,  Maryland  21203  on  or 
before  August  16, 1976. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  pubhc  Inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  OCBce  of  Information, 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building.  Room  4146,  330  Inde- 
pendence Avenue,  SW.,  Washington,  D.C. 
20201  untU  August  16, 1976. 

The  proposed  amendments  are  to  be  is- 
sued imder  the  authority  of  sections  205 
(a)  and  (b),  1102.  1631(c).  1862(d)(3), 
1869.  1871,  and  1876(f),  and  1879(d)  of 
the  Social  Security  Act,  and  sec.  413(b) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act:  53  Stat.  1368,  49  Stat.  647, 
86  Stat.  1475,  79  Stat.  325.  79  Stat.  330. 
79  Stat.  331.  86  Stat.  1396.  83  Stat.  794; 
(42  U.S.C.  405(a)  and  (b).  1302.  1383(c). 


1395y(d)(3),  1395ff,  1395hh,  1395mm: 
1395(d)):  (30  U.S.C.  932) . 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No8.  13.800.  Health  Insurance  for  the 
Aged-Hcspltal  Insiiranoe;  13.802.  Social  8e- 
curity-DlsabUlty  Insurance;  13.803,  Social 
Security-Retirement  Insurance;  13.804,  Spe- 
cial Benefits  for  Persons  Aged  72  and  Over. 

13.805,  Social  Security-Survivors  Insurance; 

13.806,  Special  Benefits  for  Disabled  Coal 
Miners;  Catalog  of  Federal  Domestic  Assist- 
ance Program  No.  13.807,  Supplemental  Se- 
curity Income  Program.) 

Dated:  June  10, 1978. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  June  21. 1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health,    _ 
Education,  and  Welfare. 

Parts  404.  405,  410,  and  416  of  Chapter 
m  of  Title  20  of  the  Code  of  Federal 
Regtilations  are  amended  as  follows: 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSURANCE 

1.  Section  404.911  is  revised  to  read  as 
follows: 

§  404.911      Time  and  place  of  filing  re- 
que«it. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration  or, 
tn  the  case  of  an  individual  in  the  Philip- 
pines, at  the  Veterans'  Administration 
Reglonary  Office  in  the  Philippines,  or,  in 
the  case  of  an  individual  having  10  or 
more  years  of  service  in  the  railroad  In- 
dustry (see  Subpart  0  or  of  an  Individual 
entitled  to  an  annuity  on  the  basis  of  an 
award  under  the  Railroad  Retirement 
Act  prior  to  October  30.  1951.  who  re- 
quests in  writing  reconsideration  with 
respect  to  his  application  to  establish  a 
period  of  disability  under  section  216(1) 
of  the  Act.  at  an  office  of  the  Railroad 
Retirement  Board,  within  60  days  after 
the  date  of  receipt  of  notice  of  the  initial 
determination,  unless  such  time  Is  ex- 
tended as  provided  In  S  404.612  or 
5  404.953.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  Initial 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  im- 
less  there  is  a  reasonable  showing  to  the 
contrary. 

2.  SecUon  404.916b  (b)(1)   and  (3)   Is 
revised  to  read  as  follows : 

§  404.916b      Expedited   appeals    process; 
place  and  time  of  filing  request. 

•  •  •  •  • 

(b)  Time  of  filing  request.  •  •  ♦ 
(1)  No  later  than  60  days  after  the  date, 
of  receipt  of  notice  of  the  reconsidered 
determination,  imless  the  time  is  ex- 
tended In  accordance  with  the  standards 
set  out  In  5  404.612  or  S  404.954.  For  pur- 
poses of  this  paragraph,  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  Is  a  reasonable  showing  to  the  con- 
trary: or 


(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  officer's 
decision  or  dismissal,  unless  the  time  Is 
extended  in  accordance  with  the  stand- 
ards set  out  in  §  404.612  or  §  404.954.  For 
purposes  of  this  paragraph,  the  date  of 
receipt  of  notice  of  the  presiding  officer's 
decision  or  dismissal  shall  be  presumed 
to  be  5  days  after  the  date  of  such  notice, 
imless  there  Is  a  reasonable  showing  to- 
the  contrary:  or 

•  •  •  •  • 

3.  Section  404.918  Is  revised  to  read  as 
follows :  " 

§  404.918     Time  and  place  of  filing  re' 
quest. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration  or,  in  the 
case  of  an  individual  in  the  Philippines, 
at  the  Veterans  Administration  Regional 
Office  In  the  Philippines,  or  with  an  Ad- 
ministrative Law  Judge,  or  the  Appeals 
Council,  or.  in  the  case  of  an  individual 
having  10  or  more  years  of  service  In  the 
railroad  industry  (see  Subpart  O)  or  of 
an  individual  entitled  to  an  annuity  on 
the  basis  of  an  award  imder  the  Railroad 
Retirement  Act  prior  to  October  30.  1951. 
who  requests  In  writing  a  hearing  with 
respect  to  his  application  to  establish  a 
period  of  disability  under  section  216(1) 
of  the  Act.  at  an  office  of  the  Railroad 
Retirement  Board.  The  request  for  hear- 
ing m'ust  be  filed  within  60  days  after 
the  date  of  receipt  of  notice  of  the  re- 
considered determination  by  such  in- 
dividual, except  where  the  time  Is  ex- 
tended as  provided  In  S  404.612  or  5  404.- 
954.  For  purposes  of  this  section,  the 
date  of  receipt  of  notice  of  the  recon- 
sidered determination  notice  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

4.  Section  404.963  Is  revised  to  read  as 
follows: 

§  404.963     Time  and  place  of  requesting 
hearing  on  revised  determination. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration,  or  with 
an  Administrative  Law  Judge,  or  the  Ap- 
peals Coimcll,  within  60  days  after  the 
date  of  receipt  of  notice  of  the  revised 
determination.  Upon  the  filing  of  such 
request,  a  hearing  with  respect  to  such 
revision  shall  be  held  (see  S9  404.919- 
404.938)  and  a  decision  made  in  accord- 
ance with  the  provisions  of  9  404.939. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  revised  deter- 
mination shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  unless  there 
Is  a  reasonable  showing  to  the  contrary. 


PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

5.  Section  405.711  Is  revised  to  read 
as  follows: 

§  405.711      Time  and  place  of  filing  re- 
quest for  re<»n8ideration. 

The  request  for  reconsideration  shall 
be  made  In  writing  and  filed  at  an  office 
of  the  Social  Security  Administration  or, 
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In  the  case  of  a  qualified  railroad  retire- 
ment beneficiary  (see  g  404.368  of  this 
chapter)  filed  at  an  office  of  the  Rail- 
road Retirement  Board,  within  60  days 
after  the  date  of  receipt  of  notice  of 
initial  determination,  unless  such  time 
is  extended  as  provided  in  §  405.712.  A  re- 
quest for  reconsideration  which  is  filed 
with  the  intermediary  which  received 
the  request  for  payment  submitted  on 
behalf  of  the  individual  is  considered  to 
have  been  filed  with  the  Social  Security 
Administration  as  of  the  date  it  is  filed 
with  the  intermediary.  For  purposes  of 
this  section,  the  date  of  receipt  of  notice 
of  the  initial  determination  shall  be  pre- 
sumed to  be  5  days  after  the  date  of  such 
notice,  unless  there  is  a  reasonable  show- 
ing to  the  contrary. 

6.  Section  405.717  is  revised  to  read  as 
follows: 

§  405.717      Effect  of  a  reconsidered  deter- 
mination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  un- 
less a  request  for  a  hearing  is  filed  with 
the  Social  Security  Administration  with- 
in 60  days  after  the  date  of  receipt  of 
notice  of  the  reconsidered  determination 
by  such  parties,  or  unless  the  recon- 
sidered determination  is  revised  in  ac- 
cordance with  the  provisions  of  §  405.750. 
or  unless  the  expedited  appeals  process 
is  used  in  accordance  with  5  405.718a. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination .shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

7.  Section  405.718afb>(l>  and  (3)  are 
revised  to  read  as  follows : 

§  405.718a      Expedited   appeals   prm-esK; 
place  and  time  of  filing  request. 

•  •  •  *  • 

(b)  Time  of  filing  request.  *  •  • 
(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  reconsid- 
ered determination,  unless  the  time  is 
extended  in  accordance  with  the  stan- 
dards set  out  in  §  404.612  or  §  404.954 
of  this  chapter.  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  notice 
of  the  reconsidered  determination  shall 
be  presumed  to  be  5  days  after  the  date 
of  such  notice,  imless  there  is  a  reason- 
able showing  to  the  contrary;  or 
•  •  •  •  • 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  offi- 
cer's decision  or  dismissal,  unless  the  time 
Is  extended  in  accordance  with  the 
standards  set  out  in  S  404.612  or  §  404.954 
of  this  chapter.  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  notice 
of  the  presiding  officer's  decision  or  dis- 
missal shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary; 
or 


8.  Section  405.722  Is  revised  to  read  as 
follows: 


§  105.722      Time  and  place  of  filing  re- 
quest for  a  hearing. 

The  request  for  a  hearing  shall  be 
made  in  writing  and  filed  at  an  office  of 
th  Social  Security  Administration  or  with 
an  Administrative  Law  Judge,  or,  in  the 
case  of  a  qualified  railroad  retirement 
beneficiary,  at  an  office  of  the  Railroad 
Retirement  Board.  Such  request  must  be 
filed  within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination by  such  individual,  except 
where  the  time  is  extended  as  provided 
in  is  404.954(a)  of  Part  404  of  this  chap- 
ter. For  purposes  of  this  section,  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  imless 
there  is  a  reasonable  showing  to  the  con- 
trary. 

9.  Section  40o.l511  (b)  is  revised  to  read 
as  follows : 

§  405.1.511      Time  :ind  place  of  filing  re- 
quriti  for  reconsideration. 

•  «  •  •  • 

(b)  The  request  for  reconsideration 
must  be  filed  within  60  days  after  the 
date  of  receipt  of  notice  of  the  Initial 
determination  unless  the  time  for  filing 
is  extended  as  provided  in  §  405.1518.  The 
request  is  to  be  filed  with  the  Secretary 
or  with  an  employee  of  the  Department  of 
Health,  Education,  and  Welfare  author- 
ized to  accept  such  requests  at  a  place 
other  than  such  office.  A  request  for  re- 
consideration which  has  been  timely 
filed  with  the  State  agency  that  per- 
formed the  survey  and  certification  func- 
tion will  be  considered  to  have  been  filed 
with  the  Secretary.  For  purposes  of  this 
section,  the  date  of  receipt  of  notice  of 
the  reconsidered  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

10.  Section  405.1531  paragraph  (a)  is 
revised  to  read  as  follows: 

§  405.1531      Filing  a  request  for  a  hear- 
ing; time  and  manner  of  filing. 

(a)  The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  the  person, 
or  a  proper  official  of  the  institution, 
agency,  clinic,  laboratory,  portable  X- 
ray  supplier,  or  end-stage  renal  disease 
treatment  facility  concerned  and  filed  at 
an  office  of  the  Department  of  Health, 
Education,  and  Welfare,  or  with  an  Ad- 
ministrative Law  Judge  or  the  Appeals 
Council  of  the  Bureau  of  Hearings  and 
Appeals.  The  request  must  be  filed  with- 
in 60  days  after  the  date  notice  of  an 
initial  determination  provided  for  in 
§  405.1502  (b)  (2) ,  (c) ,  (d)  (2) ,  or  (e) ,  or 
a  reconsidered  or  revised  determination, 
is  received  by  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup- 
plier, end-stage  renal  disease  treatment 
facility,  or  person  (see  §8  405.1503, 
405.1516,  and  405.1520) ,  except  where  the 
time  is  extended  for  "good  cause"  (see 
S  405.1569).  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  ini- 
tial, reconsidered  or  revised  determina- 
tion shall  be  presumed  to  be  5  days  after 


the  date  of  such  notice,  unless  there  is 
a  reasonable  showing  to  the  contrary. 

•  •  •  •  * 

11.  In  !  405.2059,  paragraphs  (c)  and 
(J)  are  revised  to  read  as  follows: 

§  405.2059     Appeals:  Reconsideration. 

•  *  «  •  • 

(c)  Time  of  filing  request  for  reconsid- 
eration. The  request  for  reconsideration 
shall  be  filed  within  60  days  after  the 
date  of  receipt  of  notice  of  the  initial 
determination,  unless  such  time  is  ex- 
tended as  specified  in  paragraph  <d)  of 
this  section.  For  purposes  of  thLs  section, 
the  date  of  receipt  of  notice  of  the  initial 
determination  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice,  un- 
less there  is  a  reasonable  showing  to  the 
contrary. 

•  *  •  *  . 

(j)  Effect  of  reconsideration  dcfi-r mi- 
nation.  The  reconsidered  determination 
shaU  be  final  and  binding  upon  all  parties 
to  the  reconsideration  unless  a  request 
for  hearing  is  filed  within  60  days  after 
the  date  of  receipt  of  notice  of  the  re- 
considered determination  by  such  parties 
or  unless  the  reconsideration  determina- 
tion is  revised  upon  reopening  in  ac- 
cordance with  the  provisions  of  5  405- 
2063,  or  unless  the  expedited  appeals 
process  is  used  in  accordance  with  §  405.- 
718.  For  purposes  of  this  section,  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the  con- 
trary. 

12.  Section  405.2C60  paragraph  idi  is 
revised  to  read  as  follows : 

§  405.2060     Appeals:  Ilearing. 

•  *  •  •  • 

(d)  Time  limit  for  filing  request  for 
hearing.  Any  request  for  hearing  must  be 
filed  within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination to  the  enrollee,  except  when 
the  time  is  extended  by  an  Administrative 
Law  Judge  as  provided  in  §  404.954<a)  of 
this  chapter.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  recon- 
sidered determination  shall  be  presumed 
to  be  5  days  after  the  date  of  such  notice, 
unless  there  Is  a  reasonable  showing  to 
the  contrary. 


PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS 

13.  Section  410.624  is  revised  to  read  as 
follows : 

§  410.624     Time  and  place  of  filing  re- 
quest. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration 
within  60  days  after  the  date  of  receipt 
of  notice  of  the  initial  determination,  un- 
less such  time  Is  extended  as  specified  in 
9  410.668.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  Initial 
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determination  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice,  un- 
less there  is  a  reasonable  showing  to  the 
contrary. 

14.  Section  410.629b  paragraph  (b) 
(1)  and  (3)  are  revised  to  read  as  fol- 
lows: 

§41 0.629b (1>)      Expedited  appeals  proc- 
ess;  place  and  time  of  filing  reque«it. 

•  •  •  •  * 
(b)   Time  of  filing  rcQuest.  •   •  • 

(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  recon- 
sidered determination,  unless  the  time 
Is  extended  In  accordance  with  the  stand- 
ards set  out  in  §  410.669  of  this  chapter. 
For  purposes  of  this  paragraph,  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary;  or, 

•  •  •  •  « 

(3)  Within  60  days  aft?r  the  date  of 
receipt  of  notice  of  the  presiding  officer's 
decision  or  dismissal,  unless  the  time  is 
extended  In  accordance  with  the  stand- 
ards set  out  in  §  410.669  of  this  chapter. 
For  purposes  of  this  paragraph  (b)(3), 
the  date  of  receipt  of  notfce  of  the  pre- 
siding ofiBcer's  decision  or  dismissal  shall 
be  presumed  to  be  5  days  after  the  date 
of  such  notice,  unless  there  is  a  reason- 
able showing  to  the  ppntrary;  or 


15.  Section  410.631  is  revised  to  read 
as  follows : 

§  110.631      Time  and  place  of  filing  re- 
quest. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration  or  with 
an  Administrative  Law  Judge,  or  the 
Appeals  Council.  Except  where  the  time 
is  extended  as  provided  in  §  410.669,  the 
request  for  hearing  must  be  filed : 

(a)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination by  such  individual.  For  pur- 
poses of  this  section,  the  date  of  receipt 
of  notice  of  the  reconsidered  determina- 
tions shall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary ;  or 

(b)  Where  an  effective  date  (not  more 
than  30  days  later  than  the  date  of  mail- 
ing) Is  expressly  Indicated  in  such  no- 
tice, within  60  days  after  such  effective 
date. 

16.  Section  410.678  is  revised  to  read 
as  follows : 

§  410.678     Time  and  place  of  requesting 
hearing  on  revised  determination. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  ofBce  of  the  So- 
cial Security  Administration,  or  with  an 
Adminlstratvie  Law  Judge,  or  the  Appeals 
Council,  within  60  days  after  the  date  of 
receipt  of  notice  of  the  revised  deter- 
mination. Upon  the  filing  of  such  a  re- 
quest, a  hearing  with  respect  to  such 
revision  shall  be  held  (see  85  410.631- 
410.653)  and  a  decision  made  in  ac- 
cordance with  the  provisions  of  §  410.654. 


For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  revised  deter- 
mination shall  be  presumed  to  be  5  days 
after  the  date  of  sxich  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 


PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND  AND 
DISABLED 


§  416.1336 
§416.1421 


[Amended] 
[Amended] 


17.  Sections  41G.133G  and  416.1421(a) 
are  amended  by  chan3ing  the  term  "30 
days"  to  "60  days"  wherever  it  appears  in 
those  sections. 

18.  Section  416.1410  is  revised  to  read 
as  follows : 

§  416.1410     Time  and  place  of  filing  re- 
qar«t. 

The  rcnuest  for  rccnn'^iflcratlon  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Socinl  Security  A'iministratijn 
within  60  days  from  the  date  of  receipt  of 
notice  of  th:  initi.^l  determination,  un- 
less such  time  is  extended  as  specified  in 
§  404.953  of  this  title.  (Sec  §  416.1336(c) 
for  the  time  period  within  which  the  re- 
quest must  be  made  for  a  right  to  con- 
tinuation or  reinstatement  of  payment 
pending  the  reconsidered  decision. )~  For 
purposes  of  this  secion,  the  date  of  re- 
ceipt of  notice  of  the  initial  determina- 
tion shall  be  presiuned  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary. 

19.  Section  416.1424a  paragraph  (b)  (1) 
(b)(3)  are  revised  to  read  as  follows: 

§  416.1424a     Expedited  appeals  process; 
plac4:  and  time  of  filing  request. 

•  •  •  •  • 

(b)  Time  of  filing  request.  *  *  * 
(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  reconsid- 
ered determination,  unless  the  time  is 
extended  in  accordance  with  the  stand- 
ards ^et  out  in  §  404.612  of  this  chapter 
or  §  416.1474.  For  purposes  of  this  para- 
graph, the  date  of  receipt  of  notice  of 
the  reconsidered  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary;  or 

•  •  •  •  • 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  officer's 
decision  or  dismissal,  imless  the  time  is 
extended  in  accordance  with  the  stand- 
ards set  out  in  §  404.612  of  this  chapter 
or  §  416.1474.  For  purposes  of  this  para- 
graph, the  date  of  receipt  of  notice  of 
the  presiding  officer's  decision  or  dismis- 
sal shall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary;  or 

•  •  •  •  • 

20  Section  416.  1426  Is  revised  to  read 
as  follows: 

§  416.1426      Time  and  place  of  filing  re- 
quest for  hearing. 

The  request  for  hearing  shall  be  In 
writing  and  filed  with  an  office  of  the 
Social  Security  Administration,  includ- 
ing a  hearing  office,  or  with  the  Appeals 


Council.  The  request  for  hearing  must  be 
filed  within  60  days  after  the  date  of  re- 
ceipt of  notice  of  the  reconsidered  deter- 
mination or  revised  determination  as 
provided  in  S  416.1483(c),  or  within  60 
days  after  the  date  of  receipt  of  notice  of 
the  Initial  determination  that  blindness 
or  disability  has  ceased  due  to  medical 
Improvement.  For  purposes  of  this  sec- 
tion, the  date  of  receipt  of  notice  of  the 
reconsidered,  or  revised  determination, 
or  of  the  Initial  determination  regarding 
the  cessation  of  blindness  or  disability 
due  to  medical  improvement,  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

21.  Section  416.1487  is  revised  to  read 
as  follows: 

§  416.1487  Time  and  place  of  recpiest- 
ing  reconsideration  or  hearing  on  re- 
visedtietermination. 

The  request  for  reconsideration  or 
hearing  shall  be  made  in  writing  and 
filed  at  an  office  of  the  Social  Security 
Administration,  or  witri  a  presiding  of- 
ficer, or  the  Appeals  Council,  within  60 
days  after  the  date  of  receipt  of  notice 
of  the  revised  determination.  Upon  the 
filing  of  such  request,  the  reconsidera- 
tion or  hearing  with  respect  to  such  re- 
vision shall  be  processed  and  a  deter- 
mination or  decision  made  In  accordance 
with  the  provisions  of  §  416.1416  or 
§  416.1457,  respectively.  For  purposes  of 
this  section,  the  date  of  receipt  of  notice 
of  the  revised  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
/showing  to  the  contrary. 

IFB  Doc.76-18930  FUed  6-29-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Adm'.nistration 

[  23  CFR  720B,  712C  &  713A  ] 

[Docket  No.  76  71 

REAL  PROPERTY  ACQUISITION  AND 
MANAGEMENT 

Advance  Notice  of  Proposed  Rulemaking 

The  Department  of  Transportation 
(DOT)  revised  49  CFR  Part  25,  its  regu- 
lations which  implement  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  on  Sep- 
tember 4.  1975  (40  FR  41040).  The  re- 
visions in  Subpart  I  of  the  DOT  regu- 
lations necessitate  changes  in  Federal 
Highway  Administration  (FHWA)  reg- 
ulations which  implement  Title  HI  of 
the  Uniform  Act.  The  purpose  of  this 
Notice  is  to  advise  all  affected  parties: 

(1)  Of  FHWA's  intentions  regarding 
Implementation  of  Part  25,  Subpart  I, 
of  the  revised  DOT  regulations,  and 

(2)  That  FHWA  is  considering  the  re- 
vision of  certain  other  real  property  ac- 
quisition regulations  in  order  to  conform 
to  the  principles  of  the  DOT  regulations. 

In  order  for  FHWA  to  properly  eval- 
uate the  potential  impacts,  both  positive 
and  negative,  of  the  proposed  revisions 
of  FHWA  pohcy.  Interested  parties  are 
invited  to  submit  their  views.  Comments 
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are  invited  on  the  feasibility  of  having 
different  requirements  depending  on  the 
complexity  and  size  of  the  acquisition 
and  its  effect  on  the  public,  and  sug- 
gestions on  how  this  might  be  best 
accomplished. 

Data  and  comments  on  this  advance 
notice  of  proposed  rulemaking  should  be 
submitted  In  triplicate  to  the  Federal 
Highway  Administration,  Department  of 
TranspMjrtation,  Room  4230,  Docket  No. 
76-7,  400  7th  Street,  SW.,  Washington, 
D.C.  20590.  All  written  communications 
received  within  45  days  after  the  date  of 
issuance  will  be  considered  before  final 
action  is  taken  on  this  advance  notice 
of  proposed  rulemaking.  Copies  of  com- 
ments received  will  be  available  for  ex- 
amination during  normal  business  hours, 
7:45  a.m.  to  4:15  p.m.,  at  the  foregoing 
address. 

This  swlvance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
23  U.S.C.  315  and  49  CFR  1.48. 

49  cm  25.5  concerning  applicability 
of  the  DOT  regulations  states: 

This  part  applies  to  projects  which  are 
part  of  a  Federal  or  Federally  assisted  pro- 
gram administered  by  the  Department  of 
Transportation  and  which  after  January  1, 
1071,  cause  the  displacement  of  persons  or 
the  acquisition  of  real  property,  inclwling 
acquisition  by  a  State  agency  without  Fed- 
eral financial  assistance,   (emphasis  added) 

Under  49  CFR  25.9,  FHWA  regulations 
must  implement  the  requirements  of  the 
Uniform  Act  smd  the  DOT  regulations  in 
Part  25.  Therefore,  pursuant  to  49  CFR 
25.5,  FHWA's  implementing  regulations 
must  apply  if  Federal  funds  participate 
in  any  part  of  project  costs. 

Thus,  implementation  of  49  CFR 
25.260,  Criteria  for  Appraisals,  requires 
basic  changes  to  present  FHWA  ap- 
praisal regulations  (23  CFR  720.201- 
720.204)  because  present  appraisfil 
standards,  review  requirements,  and  ap- 
praiser qualification  criteria  apply  only 
if  Federal  fimds  participate  in  right-of- 
way  costs. 

Because  FHWA  is  required  to  revise 
the  appllcabUlty  provisions  of  its  ap- 
praisal regulations,  it  Is  also  considering 
the  revision  of  regulations  relative  to 
negotiations  (23  CFR  712.301-712.304) 
and  property  management  (23  CFR 
713.101-713.103)  so  that  these  would 
apply  in  a  like  manner.  These  sections 
contain  requirements  that  are  in  addi- 
tion to  those  prescribed  by  the  Uniform 
Act  and  the  DOT  regulations. 

The  policies  contained  In  the  present 
regulations  will  be  carefully  evaluated 
in  light  of  the  proposed  change  in  ap- 
plicability to  assure  that  the  regiilations 
would  be  reasonable  and  practicable. 
Particular  attention  will  be  given  to  the 
potential  impact  of  the  regulations  on 
the  smaller  cities  and  counties  which  oc- 
casionally acquire  rights-of-way  for 
federally  assisted  highway  projects. 

The  reasons  for  this  proposal  and  the 
advantages  of  a  uniform  application  of 
raWA  right-of-way  regulations  include 
simplicity;  better  protection  of  the 
rights  of  an  individual  affected  by  a 
highway  project;  and  consistency  with 
the  spirit  and  Intent  of  the  Uniform  Act 
by  etdopting  a  uniform  standard. 


After  FHWA  has  considered  all  com- 
ments received  pursuant  to  this  Notice, 
it  will  publish  proposed  regulations  for 
comment. 

Issued  on  Jime  22, 1976. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 
|FB  Doc.76-18941  FUed  6-29-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  201  ] 

I  Reg.  A;  Docket  No.  R-0043) 

EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Seasonal  Credit  Provisions 

The  Board  of  Governors  of  the  Federal 
Reserve  System  proposes  to  amend 
§  201.2(d)  of  Regulation  A  (Extensions 
of  Credit  by  Federal  Reserve  Banks)  to 
provide  more  flexible  conditions  under 
which  member  banks  with  well-defined 
seasonal  requirements  for  loanable  funds 
would  be  permitted  to  borrow  from  Fed- 
eral Reserve  Banks.  The  purpose  of  the 
proposed  amendment  Is  to  enable  mem- 
ber banks  to  increase  their  ability  to 
serve  their  commimities  by  providing 
them  with  a  reliable  source  of  short-term 
funds  during  periods  of  increased  loan 
demand  due  to  seasonal  conditions. 

Federal  Reserve  credit  would  be  avail- 
able to  a  member  bank  to  the  extent  that 
the  member  bank's  seasonal  needs  exceed 
certain  established  percentages  of  the 
bank's  average  total  deposits  in  the  pre- 
ceding calendar  year.  Regulation  A  cur- 
rently provides  that  a  member  bank 
must  provide  for  that  part  of  its  seasonal 
needs  that  equals  5  per  cent  of  its  de- 
posits. If  the  proposed  amendment  is 
adopted,  under  percentages  to  be  estab- 
lished by  the  Board  of  Governors,  It  is 
expected  that  a  member  bank  will  be 
required  to  provide  for  that  part  of  its 
seasonal  need  that  equals  4  per  cent  of 
the  first  $100  million  of  deposits;  7  per 
cent  of  the  second  $100  million  of 
deposits:  and  10  per  cent  of  any  deposits 
over  $200  million.  Changes  in  these  per- 
centages will  be  annouced  in  the  Federal 
Register.  Seasonal  credit  will  not  nor- 
mally be  available  to  banks  with  deposits 
of  $500  million  or  more  since  such  banks 
ordinarily  have  ready  access  to  national 
money  markets. 

In  order  to  provide  additional  benefits 
to  member  banks,  the  minimum  period 
during  which  the  seasonal  need  for 
funds  must  persist  would  be  reduced  from 
the  presently  required  eight  weeks  to 
four  weeks.  While  member  banks  would 
be  encouraged  to  arrange  for  seasonal 
credit  in  advance  of  their  needs,  the 
proposed  amendment  does  not  require 
such  prearrangement  in  order  to  obtain 
seasonal  credit.  In  utilizing  the  seasonal 
credit  provisions,  member  banks  would 
be  permitted  to  modify  their  credit  ar- 
rangements with  Federal  Reserve  Banks. 

Net  sales  of  Federal  funds  and  pur- 
chases of  liquid  assets  by  a  member  bank 
would  not  be  regarded  as  inappropriate 
while  using  seasonal  credit  as  long  as 
the  sales  and  purchases  represent  the 
member  bank's  normal  operating  pat- 


tern. A  member  bank  will  not  be  permit- 
ted to  borrow  from  the  discount  window 
for  the  purpose  of  Increasing  sales  of 
Federal  Funds. 

To  aid  in  the  consideration  of  this  mat- 
ter by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
ccHnments,  or  argiunents.  Any  such  ma- 
terial should  be  submited  in  writing  io 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washing- 
ton, D.C.  2D551,  to  be  received  not  later 
than  July  23,  1976.  All  material  submit- 
ted should  include  the  docket  number 
R^043.  Such  information  will  be  made 
available  for  inspection  and  copying 
upon  request  except  as  provided  in  ;  261.- 
"6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

This  amendment  is  proposed  under  the 
authority  of  section  4  of  the  Federal  Re- 
serve Act  (12  U.S.C.  301)  to  prescribe 
regulations  defining  the  conditions  under 
which  credit  may  be  extended  to  member 
banks  and  I  13  of  the  Federal  Reserve 
Act  (12  U.S.C.  347),  which  authorizes 
Federal  Reserve  Banks  to  extend  credit 
to  member  banks.  In  consideration  of  the 
foregoing,  the  Board  proposes  to  amend 
§  201.2(d)  of  Regulation  A  (12  CFR  201.- 
2(d))  as  follows: 

§  201.2     General  principles. 

•  •  •  •  » 

(d)  Seasonal  credit.  Federal  Reserve 
credit  is  available  for  longer  periods  to 
assist  a  member  tank  in  meeting  season- 
al needs  for  funds  arising  from  a  combi- 
nation of  expected  patterns  of  movement 
in  Its  deposits  nnd  loans.  Such  credit  will 
ordinarily  be  Umit?d  to  the  amount  by 
which  the  member  bank's  seasonal  needs 
exceed  certain  percentages  established 
by  the  Board  of  Govemo^-s  of  the  bank's 
average  total  deposits  in  the  preceding 
calendar  year.  Credit  will  be  available  if 
the  Reserve  Bank  is  satisfied  that  the 
member  bank's  qualifying  need  for  fimds 
is  seasonal  and  will  persist  for  at  least 
four  weeks.  To  the  extent  practicable, 
member  banks  should  rrrange  in  advance 
for  seasonal  credit  for  the  full  period  dur- 
ing which  such  credit  is  expected  to  be 
required.  In  making  arrang>ement8  for 
such  credit,  a  Reserve  Bank  may  agree  to 
extend  credit  for  a  period  of  up  to  90 
days,"  subject  to  compliance  with  ap- 
plicable requirements  of  law  at  the  time 
credit  is  extended.  However,  in  the  event 
that  a  member  bank's  seasonal  needs 
should  persist  beyond  such  period,  the 
Reserve  Bank  will  normtilly  be  prepared 
to  entertain  a  request  by  the  member 
bank  for  further  credit  extensions  imder 
the  seasonal  credit  arrangement, 

*  •  •  •  • 

By  order  of  the  Board  of  Governors, 
June  23, 1976. 

[SEAL]  GRiFFrrH  L,  Garwood, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.7e-18946  Filed  6-29-76;8:46  am] 


>  As  provided  In  the  law  and  in  this  Part, 
the  maturity  of  advances  to  member  banka 
is  limited  to  90  days,  except  as  provided  la 
J  201.3(b)  of  this  Part. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1127] 

(Ex.  Parte  Wo.  293  (Sub  No.  8)  I 

STANDARDS  FOR  DETERMINNG  COM- 
MUTER RAIL  SERVICE  CONTINUATION 
SUBSIDIES  AND  EMERGENCY  OPERAT- 
ING PAYMENTS 

Second  Further  Notice  of  Proposed 
Rulemaking 

The  Rail  Services  Planmng  Office  (the 
Office)  presently  has  under  considera- 
tion the  above-captioned  rulemaking 
proceeding  to  develop  regxilations  for  the 
computation  of  commuter  rail  service 
continuation  subsidies  and  emergency 
operating  pa.vments  for  certain  com- 
muter passenger  services  in  the  North- 
east and  Midwest  Region  which,  under 
the  Pinal  System  Plan  (FSP)  of  the 
United  States  Railway  Association 
(USRA)  dated  July  25.  1976.  might  have 
been  discontinued  in  the  absence  of 
financial  assistance.  An  initial  Notice 
was  published  In  the  Federal  Register 
of  February  20.  1976  (41  FR  7793)  and 
a  Further  Notice  was  published  May  14, 
1976  (41  FR  20104).  Interested  parties 
were  invited  to  submit  on  or  before 
June  15,  1976.  their  comments  on  the 
proposed  regu^tlMis  set  forth  in  the 
Further  Notice. 

The  Office  received  fifteen  comments 
in  response  to  its  invitation  from  the 
Consolidated  Rail  Corporation  (Con- 
Rail)  and  other  commuter  railroads,  the 
National  Railroad  Passenger  Corpora- 
tion ( AMTRAK ) ,  state  transportation 
departments,  commuter  authorities,  local 
and  regional  governmental  bodies,  the 
United  States  Department  of  Trans- 
portation (DOT) .  and  the  Office  of  Pub- 
lic Counsel.  (The  participants  are  listed 
at  the  end  of  this  notice.)  The  Office 
indicated  in  its  Further  Notice  that  time 
permitting,  it  might  issue  another  notice 
dealing  with  the  significant  issues  raised 
in  the  comments. 

Based  upon  its  preliminary  review,  the 
Office  has  tentatively  concluded  that  its 
conceptual  approach  comports  with  the 
statute  (Sections  205(d)  and  304  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(the  RRR  Act)  (Public  Law  93-236)  as 
amended  by  Sections  309  and  804  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (the  Rail  Act)  (Pub- 
lic Law  94-210) ) .  It  recognizes,  however, 
that  Its  position  may  not  have  been  fully 
understood  by  the  parties.  Therefore,  it 
believes  It  may  be  helpful  to  elaborate 
on  the  concept  underlying  the  proposed 
standards,  to  state  Its  tentative  disposi- 
tion of  significant  issues  raised  by  the 
parties  and  to  afford  an  additional  op- 
portunity for  comment.  The  comment 
period  must  necessarily  be  limited  since 
under  Section  205(d)  (5) ,  the  final  stand- 
ards must  be  Issued  and  effective  by 
August  3.  1976.  The  deadline  for  filing 
additional  comments  Is  July  15.  1978. 

Avoidable  Cost — Concept 
In  the  Pinal  System  Plan  (pp.  44-46) . 
USRA    earmarked    for    discontinuance 
some  thirteen  commuter  rail  services  in 


the  Northeast  and  Midwest  Region  which' 
were  operated  by  raOroads  in  reorga- 
nization but  not  covered  by  leases  or 
contracts  executed  prior  to  January  2, 
1974,  the  enactment  date  of  the  RRR 
Act.  In  the  Rail  Act.  Congress,  however, 
directed  ConRail  to  operate  these  com- 
muter services  for  180  days  after  the 
April  1,  1976,  conveyance  date  and  to 
continue  thereafter  those  services  for 
which  a  financlaUy  responsible  person 
offered  a  subsidy  designed  to  cover  the 
difference  between  the  "revenue  at- 
tributable" and  the  "avoidable  costs"  of 
providing  the  service  plus  a  "reasonable 
return"  on  the  value  of  the  properties 
used  (Ssctions  304(c)  (2)  and  304(e)  of 
the  RRR  Act). 

Congress  also  authorized  $125,000,000 
in  Federal  emergency  operating  assist- 
ance to  sustain  these  operations  over  a 
2 Ma  year  period  (Section  17(f)  of  the 
Urban  Mass  Transportation  Act  of  1964) 
and  instructed  the  Office  to  develop 
standards  for  computing  the  subsidies 
and  for  determining  the  emergency 
operating  payments.  Speciflcally,  the  Of- 
fice was  directed  to  issue  regulations  con- 
taining: 

(A)  standards  for  the  computation  of  sub- 
sidies for  rail  passenger  service  (except  pas- 
senger service  compensation  disputes  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  section  402(a)  of  the  Rail  Passenger 
Service  Act  (46  UJS.C.  562(a))),  which  are 
consistent  with  the  compensation  principles 
described  In  the  final  system  plan  and  which 
avoid  cross  subsidization  among  commuter, 
intercity,  and  freight  rail  services;   and 

(B)  standards  for  the  determination  of 
emergency  commuter  rail  passenger  service 
operating  payments  pursuant  to  section  17  of 
the  Urban  Mass  Transportation  Act  of  1964 
(Section  205(d)(5)   of  the  RRR  Act). 

The  threshold  issue  Is  what  cost  con- 
cept should  the  Office  adopt  in  develop- 
ing the  standards?  The  New  Jersey  De- 
partment of  Transportation  (NJDOT) 
asserts  that  Sections  205(d)(5),  304(c) 
(2),  and  304(e)  (4)  of  the  RRR  Act  (pp. 
40-41)  "mandate  the  determination  of 
commuter  rail  passenger  service  subsi- 
dies on  an  avoidable  cost  basis"  and  that 
legislative  history  supports  its  view. 
NJDOT  advocates  that  the  standards 
should  charge  to  commuter  service 
strictly  avoidable  or  incremental  costs, 
i.e.,  "those  costs  which  would  not  be  In- 
curred if  the  commuter  service  did  Aot 
operate." 

NJDOT  relies  upon  the  initial  Con- 
ference Report  on  S.  2718  (Report  No. 
94-585,  dated  December  18.  1976)  which 
states  (at  pp.  187-88)  that  the  conference 
substitute  for  the  rail  passenger  service 
provisions  are  "similar  to  the  proposals 
made  by  Senator  Harrison  Williams  and 
Congressmen  James  Howard  and  James 
Plorlo."  These  proposals  as  wen  as  the 
bill  reported  out  of  the  House  were  lim- 
ited to  the  "avoidable  cost"  concept.  How- 
ever, the  same  report  also  notes  that  the 
language  adopted  in  the  Act  follows  the 
Senate  bill  which  provided  that  the 
"standards  must  be  consistent  with  the 
compensation  principles  established  in 
the  Final  System  Plan  and  must  avoid 
cross-subsidization"    rather    than    the 


House  language  which  specified  "avoid- 
able cost"  as  the  standard. 

The  final  Conference  Repori  on  S.  2781 
(Report  No.  94-781,  dated  January  23, 
1976)  retains  the  Senate  approach: 

As  provided  for  In  the  House  amendment. 
tb«  Rail  Services  Planning  Office  (RBPO) 
Is  directed  to  fet  the  standards  for  rail  pas- 
senger payments,  however,  as  provided  In  the 
Senate  bill,  the  guidelines  RSPO  must  follow 
must  be  consistent  with  the  compensation 
principles  established  in  the  final  system 
plan  and  must  avoid  cross-subsidization.  This 
section  has  been  relocated  In  title  III  of  the 
blU  and  Included  in  the  rectlon  containing 
the  other  provisions  relating  to  the  duties 
and  responslblUtles  of  RSPO. 

It  is  clear  that  both  concepts  were  be- 
fore the  Committee  of  Conference  and 
that  the  strict  avoidable  cost  concept  was 
not  adopted.  The  references  to  the  legis- 
lative proposals  of  Senator  Williams 
and  Congressmen  Howard  and  Florio  are 
omitted  from  the  final  Conference  Report 
on  S.  2718.  Thus,  it  is  reasonable  to  Infer 
that  Congress  exr>ected  the  Office  not  to 
confine  itself  to  the  strict  avoidable  cost 
principle  advocated  by  NJDOT. 

In  State  of  Pennsylvania  v.  Interstate 
Commerce  Commission,  U.S.C.A.,  D.C., 
Case  No.  75-1529,  decided  March  31. 
1976,  Pennsylvania  and  New  York  at- 
tacked the  regional  freight  standards  (49 
CFR  1125)  because  they  included  vari- 
able off -branch  costs.  The  States  asserted 
that  the  Office  was  bound  by  the  defini- 
tion of  "avoidable  costs"  which  Congress 
directed  the  ICC  to  develop  in  connec- 
tion with  the  settlement  price  to  be  paid 
by  AMTRAK  to  a  railroad  when  assum- 
ing its  loss-incurring  passenger  respon- 
sibility (Passenger  Service  Act  of  1970, 
45  U.S.C.  501).  In  rejecting  this  con- 
tention, the  Court  observed : 

There  is  implicit  recognition  In  the  RSPO 
[regional]  regulations  that  its  definition  of 
"avoidable  costs"  was  a  novel  one,  and  this 
presents  something  of  an  anomaly  since  the 
same  words — "avoidable  costs" — are  used  by 
Congress  in  both  statutes.  But  a  word  "Is  not 
a  crystal.'  transparent  and  unchanged,"  and 
it  takes  on  the  hue  of  Its  surroundings,  so 
that  the  same  word  may  mean  different 
things  In  different  sections  of  the  same  stat- 
ute, and  certainly  In  different,  though 
related,  statutes.  Towne  v.  Eisener.  245  U.S. 
418,  425  (1917);  Lamar  v.  United  States.  240 
U.S.  60,  65  (1915).   (Slip  Opinion,  p    0). 

In  approaching  its  task  of  determining 
the  standards  for  ccmunuter  subsidies 
and  emergency  operating  assistance,  the 
Office  found  itself  not  only  in  different 
statutory  surroundings,  but  also  con- 
fronted with  different  factual  circum- 
stances than  those  in  which  the  regional 
standards  were  developed,  rendering  a 
slavish  reliance  on  even  those  standards 
previously  Issued  by  itself  for  different 
purposes  inappropriate  to  the  task  at 
hand.  In  its  Further  Notice,  the  Office 
reasoned: 

Con>plete  rell&nce  on  directly  Identifiable 
costs  or  solely-related  costs  would  result  In 
cross  subsidization,  since  those  portions  of 
coounon  variable  costs  affected  by  the  con- 
tinuance of  commuter  services  would,  under 
this  method,  be  borne  by  the  other  service 
(41  FR  30107);  and 

In  fairness  and  equity  to  ConRail.  the 
commuter    authorities    should    bear    some 
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portion  of  common  costs,  where  commuters 
make  significant  use  of  the  rail  properties. 
However,  where  commuters  make  Lnslgnlfl- 
cant  use  of  the  raU  properties.  It  would  ap- 
pear Impractical  to  require  the  collection  of 
the  data  necessary  to  apportion  common 
costs  •  •  •.  Commuter  services  falling 
within  the  Insignificant  category  will '  be 
obliged  to  p&y  only  actual  direct  costs  of  pro- 
viding the  service,  plus  an  overhead  allow- 
ance to  compensate  for  Indirect  costs,  as 
negotiated  by  the  parties  (41  PR  20106) . 

The  Office's  concept  of  distributing 
costs  Is  patently  consistent  with  the 
statutory  admonition  to  avoid  cross  sub- 
sidization as  well  as  with  the  compen- 
sation principles  of  the  Final  System 
Plan.  The  cost  allocation  principles  of 
the  FSP  do  not  dictate  a  strict  avold- 
ability  approach,  but  rather  are  phrased 
in  terms  of  equitable  sharing  among 
Joint,  dominant  or  equal  users  (at  p.  41) ; 
that  Is, 

Commuter  and  intercity  entitles  jointly 
using  an  exclusive  passenger  facility  should 
allocate  costs  "on  an  equitable  bsusls"; 

Passenger  and  freight  services  using  a  fa- 
culty on  an  "equal  basis"  should  aUocate 
ooets  "equitably"; 

But  where  one  of  the  three  services  en- 
titles (Intercity,  commuter  (»r  freight)  Is  not 
a  dominant  user  of  a  facility,  the  other  users 
should  bear  all  the  costs  of  that  facility 
"except  those  which  could  be  avoided  if  the 
minority  user  were  not  present." 

The  proposed  commuter  standards 
provide  for  an  equitable  sharing  of  costs 
by  significant  (equal  or  dominant)  users 
of  joint  facilities  and  the  payment  of  in- 
cremental costs  by  insignificant  (mi- 
nority) users,  plus  a  negotiable  allow- 
ance to  compensate  for  overheads. 

USRA  recommended  that  ConRail 
negotiate  new  operating  agreements  for 
those  commuter  services  not  covered  by 
pre-act  leases  or  contracts  (see  sec- 
tion 303(b)  (2)  of  the  RRR  Act)  and  pro- 
posed a  model  agreement,  which  contem- 
plated that  the  authorities  would  pay 
"net  avoidable  costs"  (FSP,  at  p.  45). 
NJDOT  cites  this  language  in  support 
of  its  contention  that  the  compensation 
principles  described  In  the  Final  Sys- 
tem Plan  mandate  a  strict  avoidable 
cost  approach. 

The  Office  disagrees.  Under  the  model 
agreement,  "net  avoidable  cost"  Includes 
"out  of  pocket  expenses"  and  "overhead 
expenses  attributable  to  passenger  serv- 
ice." These  descriptive  terms  are  sus- 
ceptible to  different  interpretations.  Out 
of  pocket  expenses  could  reasonably  be 
equated  with  incremental  expenses  while 
overhead  expenses  arguably  could  con- 
note a  fully  distributed  costing  tech- 
nique. Hence,  the  Office  is  imable  to  con- 
clude that  USRA  was  advocating  a  strict 
avoidable  cost  approach. 

It  should  be  emphasized  that  the  pro- 
posed standards  adopt  in  large  meas- 
ure the  cost  development  techniques 
suggested  by  NJDOT.  The  standards 
require  the  railroad  and  the  prospec- 
tive subsidizer  to  develop  a  comprehen- 
sive facilities  plan  and.  as  noted  below, 
will  also  provide  for  a  manning  table. 
The  proposed  standards  also  adhere-to 
the  strict  avoidablUty  concept  in  the 
T»luatl<Mi  of  properties  (41  FR  20108) 


because  the  return  on  that  valuation  is 
a  fixed  cost.  In  other  Instances,  ibfi 
standards  depart  from  a  strict  svoida- 
bllity  principle  to  allocate  to  tibt  subsi- 
dizer a  share  of  the  common  costs  which 
would  vary  with  the  continuation  of 
commuter  senice  (41  PR  20107).  These 
allocation  formulae  are  not  obligatory. 
The  parties  are  encouraged  to  fashion 
terms  tailored  to  their  unique  circiun- 
stances  and  may  substitute  In  whole  or 
in  part  avoldability  criteria  for  appor- 
tionment -ormulae.  The  Office  would  not 
expect  to  disapprove  such  variations 
which  are  the  product  of  arms-length 
negotiations. 

Development  or  Data 

The  proposed  standards  woiild  require 
the  railroad  and  commuter  authority  to 
develop  a  comprehensive  facilities  plan 
itemizing  the  properties  used  and  useful 
In  providing  the  commuter  service  and 
noting  changes  that  would  occur  in  each 
item  if  service  were  discontinued.  While 
the  parties  are  encouraged  to  work  co- 
operatively, the  commuter  authority  Is 
designated  the  final  arbiter  as  a  "fail 
safe"  procedure  for  completing  the  plan 
In  the  event  of  a  stalemate.  ConRail, 
AMTRAK  and  NJDOT  variously  attack 
this  proposal  as  impractical,  inequitable 
and  unconscionable.  Their  point  is  well 
taken  and  the  Office  will  delete  this  pro- 
vision from  the  standards. 

Upon  consideration  of  the  comments, 
the  Office  has  reformulated  its  concept 
regarding  the  development  of  the  per- 
tinent revenue  cost  data.  Briefly,  the 
standards  would  be  revised  to  specify 
the  following  procedures: 

<a)  Facilities  Utilization  Flan.  The 
parties  would  develop  a  comprehensive 
facilities  utilization  plan  Itemizing  the 
properties  and  equipment  used  and  use- 
ful in  providing  the  commuter  service. 
These  properties  would  be  divided  into 
two  categories — those  devoted  exclusively 
and  those  devoted  partially  to  providing 
commuter  service.  The  solely  related 
costs  would  be  attributed  directly  to  the 
commuter  service.  The  costs  of  common 
facilities  would  be  assigned  to  commuter 
service  first  on  a  basis  negotiated  by  the 
parties.  The  parties  may  decide  to  rely 
<m  historical  data  or  to  conduct  special 
studies  (with  the  expense  thereof  to  be 
shared)  or  to  develop  their  own  appor- 
tionment formulae  based  on  use  or  a 
combination  of  the  foregoing.  Upon  re- 
quest of  either  party,  the  Office  would 
undertake  to  mediate  disagreements  con- 
cerning any  element  of  the  facilities  uti- 
lization plan — the  properties  to  be  in- 
cluded, the  segregation  of  solely  related 
from  common  costs,  and  developing  the 
methodology  for  assigning  common 
costs. 

Second,  if  mediation  is  inconclusive  as 
to  common  costs,  the  apportionment 
formulate  specified  in  the  standards 
would  be  applied  subject  to  the  condition 
that  either  party  may  request  a  special 
study.  The  requesting  party  would  be  re- 
sponsible for  designing  the  study,  obtain- 
ing the  other  party's  approval  of  the  de- 
sign, supervising  the  conduct  of  the  study, 
and   bearing   exclusively   the   expenses 


thereof  which  would  not  be  reimbursed  as 
an  avoidable  cost.  Disputes  regarding  the 
design  and  conduct  of  the  study  would  be 
submitted  to  the  Office  for  resolution  and 
its  decision  would  be  binding.  The  results 
of  the  study  would  be  binding  on  both 
parties  unless  they  mutually  agree  to  dls- 
regewd  same. 

(b)  Manpower  Utilization  Plan.  A 
manpower  utilization  plan  is  analogous 
in  concept  to  the  facilities  utilization 
plan.  The  parties  would  develop  mamiing 
tables  identifying  the  railroad  forces  used 
in  providing  commuter  service  and  spec- 
ifying the  percentage  of  time  of  these 
forces  devoted  to  such  work.  The  pro- 
cedures described  above  for  the  develop- 
ment of  the  facilities  utilization  plan 
would  also  be  followed  in  developing  the 
manpawer  utilization  plan. 

(c)  Other  Costs.  It  is  expected  that  the 
manpower  utilization  plan  along  with 
the  facilities  utilization  plan,  will  re- 
move most,  if  not  all,  of  the  problems 
of  assigning  common  variable  costs  be- 
tween commuter  and  other  services  of 
the  railroad.  As  to  the  balance,  solely  re- 
lated commutCT  costs  would  be  directly 
assigned  to  the  commuter  service  and 
common  costs  would  be  allocated  In  ac- 
cordance with  RSPO  apportionmebt 
standards. 

iNSZCNIFICAlfT   USE 

The  proposed  standards  place  the  di- 
viding line  between  significant  and  iu.- 
slgniflcant  use  of  rail  properties  by  com- 
muter authorities  at  10  percent  of  total 
train  time  on  the  rail  line.  The  proposed 
standards  also  authorize  the  commuter 
authority  to  segment  its  overall  service 
into  areas  of  significant  and  insignificant 
use.  Insignificant  users  would  pay  incre- 
mental ocsts.  plus  a  negotiated  allowance 
for  overheswis. 

Maryland  Department  of  Transporta- 
tion, a  prospective  insignificant  user  of 
rail  properties  between  Baltimore  and 
Washington,  endorses  the  concept  of  in- 
significant use,  but  urpes  ihat  the  allow- 
ance for  overheads  be  limited  to  common 
variable  costs  and  exclude  fixed  costs. 
ConRail  also  endorses  the  general  con- 
cept, but  requests  the  Office  to  establish 
a  procedure  for  determining  allowable 
overheads  in  the  event  the  parties  are 
unable  to  agree  upon  an  appropriate 
figure.  NJDOT  Questions  the  use  of  per- 
centages to  demarcate  significant  and  in- 
significant use  and  argues  that  train  time 
should  not  be  the  sole  measure  of  sig- 
nificance. AMTRAK  claims  that  any  al- 
lowance for  overheads  robs  the  "signlfl- 
cant/lnsigniflcant  dichotomy"  'of  sub- 
stantive meaning.  DOT  believes  both  the 
proposed  10  percent  demarcation  and  the 
train  time  criterion  warraiit  further 
study  and  suggest  that  if  adopted  in  the 
final  standards,  they  should  be  subject  to 
review  to  determine  whetiier  better 
standard  are  appropriate  or  feasible. 

The  Office  is  in  essential  agreement 
with  NJDOT.  AU  commuter  authorities 
must  bear  their  direct  costs  and  some 
portion  of  common  costs  to  avoid  cross 
subsidization.  Undoubtedly,  there  are  cir- 
cumstances where  the  commuter  use  is  ■ 
so  incidental  that  it  is  impractical  to  re- 
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quire  the  collection  of  data  necessary 
to  apportion  common  costs.  We  think  it 
Bufflcient  to  recognize  the  likelihood  of 
incidental  use,  and  let  the  parties  decide 
what  circumstances,  (i.e..  the  percentage 
and  measure  of  use)  would  impel  them 
to  negotiate  an  overhead  allowance  in 
lieu  of  rigorous  apportionment  of  com- 
mon costs.  Of  course,  absent  an  agree- 
ment on  overhead,  the  general  procedures 
on  apportioning  common  variable  costs 
would  apply. 

Services  Using  AMTRAK  Owned 
Richt-of-Way 

On  April  1.  1976.  ConRail  transferred 
to  AMTRAK  main  line  and  certain  con- 
tiguous rail  properties  in  the  Northeast 
Corridor,  but  retained  separate  ease- 
ments for  the  operation  of  commuter 
passenger  service  end  ConRail's  own 
freight  service.  ConRail  and  AMTRAK 
also  entered  Into  a  management  agree- 
ment whereby  AMTRAK  assvuned  (or 
will  assume)  maintenance  of  way  and 
accounting  and  record  keeping  responsi- 
bilities pertaining  to  the  Northeast  Cor- 
ridor properties.  ConRail  and  AMTRAK 
also  negotiated  a  commuter  operating 
agreement  allowing  ConRail  to  use  corri- 
dor properties  for  commuter  service  in 
return  for  payment  of  trackage  right 
fees;  tho  parties  have  agreed  upon  in- 
terim compensation  which  is  to  be  ad- 
Justed  retroactively  when  final  compen- 
sation is  determined.  The  commuter 
agreement  provides  that  the  final  cost- 
ing methodology  is  either  to  be  agreed 
upon  by  the  parties  or  determined  by 
the  Commission  under  Section  402(a)  of 
the  Rail  Passenger  Service  Act. 

ConRail  and  AMTRAK  also  negotiated 
a  maintenance  of  commuter  equipment 
agreement  under  which  AMTRAK  has 
agreed  to  maintain  commuter  equipment 
used  in  the  Northeast  Corridor  at  the 
maintenance  of  equipment  facilities  ac- 
quired by  it.  This  agreement  provides 
that  upon  adoption,  the  Office's  stand- 
ards will  determine  AMTRAK's  com- 
pensation for  the  commuter  mainte- 
nance performed  by  it:  however, 
AMTRAK  has  the  right  to  terminate  the 
agreement  if  it  is  not  satisfied  that  it  is 
being  fully  reimbursed  for  the  services 
performed. 

In  its  comments.  ConRail  takes  the 
position  that  the  compensation  it  pays 
to  AMTRAK  for  maintenance  of  com- 
muter equipment,  accounting  and  record 
keeping,  and  commuter  trackage  rights 
fees  are  direct  costs  for  which  ConRail 
should  be  reimbursed:  that  the  appor- 
tionment fonnulae  set  forth  In  the  reg- 
ulations with  respect  to  common  cost  do 
not  apply  to  such  compensation  and  that 
If  its  commuter  costs  are  allocated  on 
bases  other  than  tho^e  set  forth  in  the 
Office's  standards,  the  actual  allocation 
rather  than  the  standards  should  apply. 

AMTRAK  agrees  with  ConRail  that 
the  proposed  standards  should  not  de- 
termine the  compensation  AMTRAK  will 
receive  from  ConRail  for  the  use  of  cor- 
ridor properties  and  services.  AMTRAK 
{isserts  that  under  section  402(a)  of  the 
National  Passenger  Service  Act,  it  is  en- 
titled to  charge  ConRail  not  only  the 
avoidable  cost  of  commuter  operations 


but  also  a  fair  and  equitable  share 
of  AMTRAK's  constant  base  cost. 
AMTRAK  lu-ges  the  Office  to  clarify  the 
standards  to  remove  any  doubt  as  to  the 
conunuter  service  obligation  to  share 
these  base  costs. 

DOT  is  concerned  that  if  the  stand- 
ards aUow  ConRail  to  pass  directly  to 
commuters  the  costs  Incurred  for  the  use 
of  AMTRAK  facilities  and  services,  Con- 
Rail will  have  little  incentive  to  strike  a 
hard  bargain  with  AMTRAK.  DOT  urges 
that  the  commuter  authorities  be  af- 
forded an  opportunity  to  challenge  the 
fairness  and  reasonableness  of  such 
costs  although  it  would  place  a  heavy 
burden  of  proof  upon  the  authorities. 

ConRail  too  acknowledges  the  interest 
of  commuter  authorities  in  the  compen- 
sation principles  applicable  to  the  Con- 
Rail-AMTRAK  commuter  agreement. 
ConRail  states  it  is  "*  *  *  fully  cog- 
nizant of  its  responsibilities  to  represent 
those  interested  appropriately  in  any  ne- 
gotiations regarding  costing  methodol- 
ogy. As  a  practical  matter,  ConRail  an- 
ticipates that  unless  the  parties  agree 
upon  the  adoption  of  the  Office's  costing 
methodology  set  forth  in  its  standards, 
ConRail  and  AMTRAK  will  submit  the 
issue  to  the  Commission  •  •  •"  for 
resolution. 

The  Office  agrees  in  principle  with 
ConRail.  AMTRAK  and  DOT  that  the 
compensation  paid  by  ConRail  to 
AMTRAK  for  the  use  of  AMTRAK 
properties  and  for  services  should  be 
passed  through  to  the  commuter  au- 
thorities. The  Office  also  agrees  with 
DOT  that  the  commuter  authorities 
must  be  afforded  an  opportunity  to  chal- 
lenge the  reasonableness  of  the  compen- 
sation. In  our  view,  the  primary  measure 
of  reasonableness  should  be  the  stand- 
ards adopted  by  the  Office.  The  compen- 
sation principles  underlying  section  402 
(a)  of  the  Rail  Passenger  Act  and  sec- 
tion 304(c)(2)(A)  of  the  RRR  Act  are 
strikingly  similar.  Section  402(a)  calls 
for  fair  and  equitable  compensation 
while  prohibiting  cross  subsidization. 
The  RRR  Act  and  the  Pinal  System 
Plan  speak  in  terms  of  the  equitable 
sharing  of  costs  which  avoids  cross  sub- 
sidization among  freight,  intercity  pas- 
senger, and  conunuter  services.  Hence,  in 
resolving  this  issue,  the  Office  is  placing 
special  reliance  upon  ConRail's  assur- 
ances that  it  will  represent  conunuter 
interests  In  its  negotiations  with 
AMTRAK  and  that  if  the  parties  cannot 
agree  to  follow  the  Office's  costing  meth- 
odology, they  will  submit  the  matter  to 
the  Commission  for  resolution. 

The  Office  cannot  accept  as  an  abstract 
proposition  that  section  402(a)  entitles 
AMTRAK  to  charge  ConRail  a  "fair  and 
equitable  share  of  (AMTRAK's)  constant 
cost  base."  The  assignment  of  fixed  costs 
(those  which  AMTRAK  would  Incur  ir- 
respective of  whether  commuter  service 
is  operated  over  its  properties)  as  a  direct 
pttss  through  to  the  commuter  authori- 
ties, would  result  In  cross  subsidization  of 
intercity  service  by  commuter  service. 
Both  section  701(a)  of  the  Rail  Act  and 
section  402(a)  of  the  Passenger  Service 
Act  expressly  prohibit  cross  subsidization 


between  such  users  of  common  facilities. 
Moreover,  section  701(a)  authorizes 
AMTRAK  to  enter  Into  compensatory 
agreements  for  the  "relmbursemeht"  of 
the  costs  of  providing  commuter  service. 
Reimbursement  clearly  Includes  the  re- 
payment of  solely  related  and  common 
variable  costs  incurred  in  providing  com- 
muter service  over  AMTRAK  properties. 
However,  it  is  difficult  to  conceive  how 
AMTRAK  is  to  be  reimbursed  for  the 
fixed  costs  it  would  incur  even  if  com- 
muter services  were  not  operated  over 
its  properties. 

Another  area  of  concern  relates  to 
AMTRAK's  position  on  rate  of  return. 
AMTRAK  has  objected  that  the  return  of 
7.5  percent  on  the  value  of  the  prop- 
erties allowed  in  proposed  §  1127.7  of  the 
standards  is  too  low  and  "does  not  even 
cover  AMTRAK's  interest  expense  in 
financing  the  purchase  of  the  corridor 
assets."  It  recommends  a  floating  rate, 
"such  as  the  AAA  bond  rate."  The  Offic6 
understands  that  in  AMTRAK's  freight 
operating  agreement  with  ConRail  the 
stated  interest  rate  Is  50  basis  points  over 
the  currently-published  Moody's  AAA  in- 
dustrial bond  yield  application  of  that 
rate  at  present  would  yield  8.9  percent, 
or  140  basis  points  more  than  the  7.5  per- 
cent return  in  the  proposed  standards. 

ConRail  acquired  the  corridor  prop- 
erties In  a  non-cash  transaction  with  the 
Penn  Central  estate,  and  its  costs  of 
funds  are  fixed  by  the  statute  at  7.5  per- 
cent. In  the  absence  of  cogent  arguments 
supporting  a  contrary  view  the  Office 
would  consider  it  unreasonable  for  such 
an  override  above  ConRail's  cost  of  funds 
to  be  imnosed  on  the  commuter  services 
as  a  result  of  a  commuter  service  onerat- 
Ing  agreement  between  ConRail  and 
AMTRAK. 

Apportionment  Formulae 

The  Office,  after  reviewing  all  the  com- 
ments, proposes  to  modify  certain  com- 
mon cost  methodology  set  forth  in  pro- 
posed i  1127.5.  First,  the  fintil  standards 
woud  refiect  new  language  that  assigns 
costs  at  joint  faculties  to  commuter  op- 
erations on  the  same  method  of  appor- 
tionment incorporated  in  the  specific 
joint  facility  agreements.  This  would 
permit  all  12  joint  facility  accounts  to  be 
considered  on  the  basis  of  the  Individual 
agreements.  (The  four  Joint  facility  ac- 
counts under  §  1127.4 — Revenues  would 
be  handled  in  the  same  manner.) 

A  second  significant  area  of  adjust- 
ment Involves  all  the  labor-related  ac- 
counts, such  as  Superintendence.  Dis- 
patching Trains.  Station  Employees. 
Yard  Masters,  etc..  Trainmen  and  En- 
glnemen.  all  of  which  will  be  identified 
in  the  Manpower  Utilization  Plan.  This 
would  minimize  or  eliminate  the  common 
costs  assigned  to  commuter  service  by 
apportionment  formulae. 

There  are  several  other  changes  of  a 
less  significant  nature  which  deal  with 
specific  accounts. 

(a)  Account  253— Power  Plants.  Con- 
siderable criticism  was  received  on  the 
apportionment  factor  used  by  the  Office 
to  determine  the  commuter  service  por- 
tion of  this  account.  The  Office  rccog- 
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nlzes  that  kilowatt  hours  is  an  inappro- 
priate measure,  and  will  substitute  the 
relative  use  of  facilities  utilizing  power 
plants.  (i4cc<nfnf  227— Station  and  Office 
Bun<Hn{;.  Account  235— Shops  and  En- 
glnehouses.) 

<h)  Account  257 — Pov)er — Transmis- 
sion Systems.  Comments  were  received 
.*rom  numerous  parties  expounding  the 
difficulties  of  aggregating  pantograph 
miles.  The  Office  proposes  to  apportion 
this  .xcount  on  kilowatt  hours  In  lieu 
of  pantograph  miles. 

(c)  Account  266— Road  Property — De- 
preciation. After  reviewing  the  com- 
ments, the  Office  feels  that  the  terminol- 
ogy should  read  "*  •  *.  excluding  prop- 
erties provided  by  public  bodies." 

(d)  Account  247 — Communication  Sys- 
tems. The  apportionment  of  this  account 
as  an  overhead  account  to  maintenance 
of  way  and  structures  brought  criticism 
from  several  parties.  The  Office  feels  this 
criticism  has  merit  and  proposes  to  ap- 
portion this  account  based  on  the  labor 
accounts  related  to  communications  sys- 
tems use.  This  methodology  would  also 
apply  to  the  non-labor  portion  of  ac- 
count 407 — Communication  System  Op- 
eration. 

(e)  Account  395— Train  Power  Pro- 
duced, Account  396— Train  Power  Pur- 
chased. Several  parties  commented  on 
lack  of  recognition  of  the  peak  power 
demand  charges  in  developiiig  a  reason- 
able apportionment  to  commuter  serv- 
ice. The  Office  recognizes  the  need  to  in- 
corporate this  factor  In  the  apportion- 
ment and  invites  specific  proposals  as 
to  the  means  for  implementing  this  rec- 
ommendation in  the  standards. 

(f)  Account  402 — Train  Supplies  and 
Expenses.  After  reviewing  the  standards 
and  the  comments  of  the  parties,  the 
Office  proposes  to  apportion  this  account 
on  cars  dispatched. 

Finally,  proposed  S  1127.5(k)  will  be 
revised  to  include  assigimient  on  total 
wages,  not  just  direct  wages. 

Value  or  the  Properties 

No  allowance  was  made  In  proposed 
8  1128.6  for  a  working  capital  component 
of  the  Investment  base  on  which  the  rea- 
sonable return  is  provided,  because  most 
passenger  fares  are  paid  in  advance; 
because  proposed  {  1127.3  required  esti- 
mated subsidy  payments  to  be  made  in 
advance;  and  because  section  304(c)(2) 
<C)  of  the  RRR  Act  absolves  the  opera- 
tor of  the  obligation  to  continue  service 
If  any  payment  Is  not  made  when  due. 
ConRail  construes  the  60-day  waiting 
period  of  section  304(a)(1)(B)  of  the 
RRR  Act  to  apply  to  discontinuance  for 
late  payment:  It  requests  the  imposition 
of  interest  at  one  percentage  point  over 
prime  as  a  penalty  for  overdue  amoimts. 
AMTRAK  also  urges  a  penalty  without 
suggesting  a  rate.  Southeastern  Penn- 
sylvania Trsmsportatlon  Authority 
(SEPTA)  argues  that,  since  its  fimds  are 
obtained  frcmi  government  sources;  It 
cannot  guarantee  exact  payment  dates. 
It  urges  the  OfBce  to  revise  proposed 
S  H27.3(e)  of  the  standards  to  specify 
a  90-day  Interest-free  period  In  which  a 


subsidlzer  might  cure  any   default   to 
jwiyments. 

It  would  be  Impracticable  and  imde- 
slrable  if  the  operator's  only  recourse  In 
the  event  of  delayed  payments  were  to 
be  abrupt  service  discontinuance  or 
threats  thereof.  The  Office  believes  that 
a  fair  resolution  of  this  question  Is  to  re-  -, 
vise  proposed  §  1127.3(e)  of  the  stand- 
ards so  that  Interest  on  overdue  pay- 
ments will  accrue  at  100  basis  points  over 
current  prime  for  such  period  as  the  op- 
erator agrees  to  waive  any  rights  to 
terminate  service.  Interest  sw;crued  on 
overdue  pajmients  under  this  section  will 
be  excluded  from  avoidable  costs  for  the 
purpose  of  computing  emergency  oper- 
ating assistance  payments  under  pro- 
posed §  1127.8.  Proposed  I  1127.8  also  will 
be  revised,  as  AMTRAK  proposes,  to  pro- 
vide for  advance  payments  by  UMTA 
against  the  estimated  amounts  of  emer- 
gency operating  assistance  owed  to  either 
the  operator  or  the  subsidlzer.  These  re- 
visions should  minimize  the  potential  for 
adverse  Impact  on  the  operator  occa- 
sioned by  late  receipts  from  subsldlzers. 

Emergency  Operating  Assistance 

(a)  Level  of  Service.  Several  of  the  re- 
sponses took  exception  to  the  level  of 
service  provisions  of  proposed  S  1127.8(d) 
of  the  standards  and  to  the  discussion 
of  this  subject  In  the  Further  Notice  im- 
der  Applicability  of  the  Standards  (41 
PR  20104-05) .  These  responses  make  ap- 
parent the  necessity  of  providing  in  the 
standards  for  seasonal  fluctuations  of 
service,  for  service  reductions  below  the 
level  prevailing  immediately  prior  to 
April  1,  1976.  and  for  the  costs  of  service 
termination. 

(1)  Reduction  in  Service.  Proposed 
8  1127.8(d)  presently  provides  that  modi- 
fications in  the  level  of  service  may  be 
made  so  long  as  the  total  amount  of 
emergency  operating  assistance  provided 
by  UMTA  is  not  thereby  incretwed.  The 
statute  does  not  contemplate  that  the 
cwnmuter  authorities  should  be  required 
to  choose  between  subsidizing  all  or  none 
of  the  services  previously  being  provided ; 
should  changes  In  economic  conditions, 
rtdership,  or  availability  of  funds  dictate 
reductions  in  service  on  one  or  more 
routes  not  wholly  offset  by  increased 
services  on  other  routes  subsidized  by 
the  same  authority,  the  Intent  of  the 
standards  Is  that  the  amount  of  subsidy 
required  to  be  paid  for  the  continuation 
of  the  desired  services  will  be  appropri- 
ately reduced,  with  proportionate  reduc- 
tions of  the  emergency  operating  assist- 
ance. In  the  usual  such  case,  the  amount 
of  the  reduction  would  flow  automati- 
cally from  changes  In  the  factors  enter- 
ing Into  the  calculation  of  net  avoidable 
loss  and  reasonable  return  In  accordance 
with  88  1127.4-1127.7.  There  may  be  In- 
stances, however,  when  the  parties  to  a 
commuter  service  subsidy  agreement 
consider  the  costs  Involved  In  restating 
facilities  plans  or  manning  tables  would 
be  disproportionate  to  the  amormt  of  re- 
duction :  such  instances  could  be  covered 
by  provision  in  the  subsidy  agreements 
for  reductions  in  appropriate  elements  of 


the  subsidy  payments  based  on  the  re- 
ductions In  train  miles  or  car  miles. 

(2).  Service  Terminations.  NJDOT 
A^ees  with  ConRail's  interpretation  that 
the  60-day  delay  period  of  sectl<m  304(a> 
<1)  (B)  of  the  RRR  Act  applies  to  service 
discOTitinuances  under  section  304(e)  (2) , 
and  urges  that  the  reimbursement  from 
UMTA  during  the  180-day  mandatory 
period  should  Include  provision  for  cov- 
erage of  this  situation.  It  is  not  entirely 
clear  that  this  Is  a  correct  interpretation 
of  the  statute,  but  if  It  is  correct.  Con- 
Rail or  any  other  railroad  should  be 
compensated  for  losses  sustained  as  a  re- 
sult of  enforced  service  continuance  re- 
sulting from  Federal  laws  or  regulations. 

(b)  Service  on  New  Routes.  NJDOT 
argues  that,  although  the  Office's  Inter- 
pretation of  the  applicability  of  the 
standards  to  new  services  at  41  PR  20104 
may  be  supportable  for  service  provided 
during  the  180 -day  mandatory  period  a 
carrier  Is  obliged,  under  section  304(e) 
(4)  of  the  RRR  Act,  to  provide  "rail  pas- 
senger service"  over  rail  properties  not 
ovmed  by  AMTRAK  after  the  mandatory 
period  whenever  a  State  offers  a  rail 
service  continuation  payment  conform- 
ing to  the  RSPO  standards.  Since  section 
304(e)  (4)  requires  that  "the  Corporation' 
(or  a  profitable  railroad)  shall  continue 
to  provide  such  service  after  the  end  of 
such  period,"  it  Is  difficult  to  find  in  this 
a  requirement  that  the  carrier  also  pro- 
vide services  not  operated  during  the 
180-day  mandatory  period  or  prior  to  it. 
For  the  purposes  of  these  proceedings, 
the  only  pertinent  question  Is  whether 
such  services  over  new  routes  would  be 
eligible  for  emergency  operating  assist- 
ance, and  the  answer  is  clearly  that  they 
would  not. 

(c)  Fare  Increases.  Proposed  §  1127.8 
(e)  provides  that  the  revenues  derived 
from  fare  Increases  shall  be  Included  In 
determining  the  revenue  attributable  to 
the  commuter  service  for  the  purpose  of 
determining  emereenry  oreratlng  assist- 
ance pavments.  DOT  and  SEPTA  dis- 
agree with  this  approach;  NJDOT  be- 
lieves it  should  be  retained.  The  Office 
has  under  consideration  four  alternative 
treatments  of  fare  increases  for  the  pur- 
pose of  determining  the  amounts  of 
emergency  oneratlng  assistance. 

(1)  Include  All  Fare  Increase  Revenue 
in  Attributable  Revenue.  Proposed 
8 1127.8(e)  would  remain  unchanged. 
This  treatment  would  obviate  the  neces- 
sity of  maintaining  separate  records  as 
to  the  amount  of  revenues  derived  from 
fare  increases  and  would  reduce  the 
amounts  of  emergency  operating  as- 
sistance payments.  The  disadvantage  of 
this  alternative  Is  that  during  the  first 
360  days  of  the  emergency  operating  as- 
sistance program  there  would  be  no  In- 
centive for  commuter  authorities  to  tn- 
crease  fares;  during  the  succeeding  12 
months  they  would  benefit  from  only  10 
percent  of  the  added  revenues ;  and  dur- 
ing the  final  180  days  only  SO  percent.  At 
the  end  of  the  emergency  assistance  pro- 
gram, the  authorities  might  have  to  In- 
stitute sharp  fare  increases  to  continue 
service  without  Federal  assistance. 
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(2>  Credit  No  Revenues  from  Fare  /n- 
creasea  to  Attributable  Revenues.  Rec- 
ords would  have  to  be  kept  segregating 
the  revenues  resiilting  from  fare  In- 
creases and  the  emergency  operating  as- 
sistance funds  would  receive  no  benefit 
from  them.  The  subsidizers  would  receive 
the  entire  benefit,  possibly  permitting 
them  to  accumulate  reserves  which  would 
mitigate  the  s:ope  of  fare  increases  nec- 
essary after  the  close  of  the  assistance 
program.  Subsidizers  would  have  maxi- 
mum incentive  to  initiate  fare  increases 
as  indicated  by  increased  costs  or  other 
appropriate  factors.  Stated  differently, 
they  would  retain  entire  responsibility 
for  fares  i>olicy. 

( 3 )  Credit  One-Half  of  Revenues  from 
Fare  Increases  to  Attributable  Revenues. 
This  admittedly  Is  a  somewhat  arbitrary 
division  of  any  fare  increase  benefits  but 
it  offers  the  advantage  of  simplicity;  both 
the  subsidizers  and  the  emergency  op- 
erating assistance  funds  would  benefit 
from  increases;  all  subsidizers  would 
to  proportion  to  increases  initiated  by 
them:  and  all  would  have  the  same  op- 
portunity to  accumulate  "buffer"  re- 
serves. 

(4)  Credit  Attributable  Revenues  with 
Revenues  from.  Fare  Increases  Propor- 
tionate to  the  Subsidizer's  Contribution 
to  Total  Support  Payments.  The  OfBce 
anticipates  that  there  will  be  some  in- 
stances in  which  the  commuter  author- 
ity's present  payments  of  financial  as- 
sistance equals  a  high  proportion,  or 
possibly  all,  of  the  required  subsidy  pay- 
ments under  the  standards,  thus  oc- 
casioning little  or  no  emergency  operat- 
ing asssitance.  In  other  instances,  the 
financial  assistance  presently  being  pro- 
vided by  the  authority  Is  small  or  even 
zero,  reWring  the  emergency  operating 
assistance  to  cover  a  large  proportion  of 
the  total  subsidy  burden  resulting  from 
the  standards. 

As  examples,  if  the  treatment  of  fare 
increases  proposed  under  this  heading 
were  adopted,  an  authority  presently  pro- 
viding 90  percent  of  the  total  subsidy  re- 
quired would  retain  90  percent  of  the  rev- 
enues resulting  from  any  fare  increase 
during  the  periods  of  100  percent  UMTA 
assistance:  91  percent  during  the  90  per- 
cent assistance  period;  and  95  percent 
during  the  six  months  of  50  percent 
UMTA  assistance.  In  contract,  an  au- 
thority presently  providing  only  10  per- 
cent of  the  total  subsidy  would  retain 
only    10    percent    of    a    fare    Increase 
Initially:  19  percent  during  the  90  per- 
cent Federal  assistance  period;  and  55 
percent  hi  the  final  50  percent  assistance 
period.  Thus,  those  authorities  which  are 
presently  covering  only  a  small  propor- 
tion of  the  avoidable  losses  would  have 
the  least  Incentive  imder  this  proposed 
treatment  to  increase  fares  and  thereby 
reduce  the  losses. 
'      It  should  be  noted  that  this  discussion 
[  relates  only  to  the  treatment  of  fare  in- 
[  creases  for  the  purpose  of  computing  the 
[  amounts    of    emergency    operating    as- 
l  sistance,  and  not  to  the  computation  of 
I  net  avoidable  loss  and  reasonable  return 
1  for  the  purpose  of  determining  the  re- 
Iquired  subsidy.  The  comments  of  inter- 


ested persons  are  specifically  requested 
with  respect  to  these  alternative  meams 
for  treating  fare  increases  in  the  com- 
putation of  emergency  operating  as- 
sistance. Other  alternative  proposals  may 
also  be  submitted. 

(d)  Assistance  during  the  180-Day 
Mandatory  Period.  The  New  Jersey  De- 
partment of  Transportation  (NJDOT) 
and  the  OCQce  of  Public  Coimsel  both 
suggest  that  §  1127.8(b)  Of  the  proposed 
standards  is  superfiuous  and  recommend 
deletion  of  this  subsection.  They  hold 
that  section  17(a)  (2)  of  the  UMTA  Act 
permits  emergency  operating  assistance 
payments  to  subsidizers  only  after  the 
close  of  the  180-day  mandatory  period; 
and  that  all  such  paymants  during  the 
mandator;-  period  must  be  made  to  the 
operator  of  the  services  imder  section 
17(a)  (1  > .  However,  they  may  have  over- 
looked section  17(d)(1)  of  the  UMTA 
Act,  providing  that  th3  Federal  share  of 
the  costs  of  any,  rail  passenger  service  re- 
quired by  sections  304  (c)  and  (e)  of  the 
RRR  Act  shall  be  "100  percent  of  the 
costs  eligible  under  subsection  (a)  (1)  or 
(a>i2)  of  this  section  for  the  180-day 
mandatory  period  required  by  section 
304(e)  of  such  Act."  (Emphasis  sup- 
plied). 

The  Office  believes  that  the  Congres- 
sional intent  was  to  provide  for  reim- 
bursement of  additional  costs  incurred 
by  subsidizing  entities  during  the  manda- 
tory period  related  to  the  service-con- 
tinuation program  but  not  properly  reim- 
bursable to  the  operators.  Such  costs 
might  include,  for  example,  expendi- 
tures Incurred  prior  to  September  27, 
1976  by  subsidizers  in  making  studies, 
developing  facilities  plans,  or  otherwise 
preparing  an  offer  of  subsidy.  Proposed 
section  1127.8(b)  of  the  standards  will  be 
revised  to  make  clear  that  it  does  en- 
compass only  such  costs,  and  that  emer- 
gency operating  assistance  payments 
under  this  sub-section  shall  not  be  dupli- 
cative of  any  reimbursement  made  under 
subsection  (a) .  Even  as  so  revised,  this 
subsection  might,  in  fact,  prove  to  be 
unnecessary  because  the  costs  allowed 
under  it  could  be  reimbursed  under  pro- 
posed 5  1127.8(c).  the  only  difference 
being  the  timing  of  payments. 

Miscellaneous  Items 

(a)  Access  to  Records — Audit — Inspec- 
tion. Some  of  the  responses  raised  ques- 
tions concerning  the  necessity  for  access 
to  the  records  of  the  operators:  others 
urged  that  the  standards  contain  provi- 
sions dealing  w^Ith  excessiv.?  overhead 
charges,  erroneous  billing,  lost  ship- 
ments, cars  out  of  service  for  lack  of 
parts  provisioning,  damage  to  equip- 
ment through  fault  oX  the  operator,  and 
similar  Items. 

The  final  standards  Issued  August  3 
will  contain  provisions  requiring  that  the 
records  of  the  operator  be  available  for 
inspectlOTi  or  audit  by  the  subsldlzer,  the 
Cwnmlsslon,  or  UMTA  at  all  reasonable 
times,  and  that  copies  of  such  records  be 
furnished,  when  requested,  at  reasonable 
cost.  The  Office  does  not  believe  that  the 
details  of  the  contractual  arrangements 
for  continuation  of  commuter  services 


should  be  dealt  with  in  the  standards;  it 
does  believe  that  the  commuter  authori- 
ties eligible  to  receive  emergency  oper- 
ating assistance  should  be  held  responsi- 
ble both  for  including  in  their  agreements 
with  operators  adequate  conditions  as- 
suring honest,  economical  performance 
under  those  agreements,  and  for  the  nec- 
essary audits,  inspection,  and  follow-up 
to  insure  such  performance.  We  expect 
that  the  regulations  Issued  by  DOT  will 
include  such  a  requirement :  and  the  costs 
of  re£isonabIe  audit  and  Insp^tion  will  be 
allowed  as  avoidable  costs. 

(b)  Commuter  Common  Costs.  Con- 
Rail  is  concerned  that  questions  will  arise 
as  to  allocation  of  costs  which  are  "com- 
mon to  more  than  one  commuter  or  pas- 
senger service  but  which  are  direct  to 
commuter  or  passenger  service  in  its  en- 
tirety:" and  which  might  not  be  con- 
sidered strictly  available  as  to  a  partic- 
ular commuter  service.  Examples  quoted 
by  ConRail  are  management  personnel, 
accounting,  and  reporting  services  solely 
for  commuter  and  other pasoenger  opera- 
tions. These  are  variable,  not  fixed,  costs; 
and  the  standards  will  provide  that  each 
commuter  service  should  bear  an  appro- 
priate share.  The  suggestions  of  Inter- 
ested persons  are  requested  as  to  the  ap- 
propriate measures  for  apportionment  of 
-such  costs  among  commuter  authorities. 

ConRail  also  expresses  the  view  that, 
although  the  Office  cannot  require  any 
commuter  authority  <fi  share  In  the  sup- 
port of  a  service  which  is  performed  in 
two  or  more  Jurisdictions,  It  should  pro- 
mulgate standards  which  would  be  op- 
erative in  the  event  the  authorities  can- 
not agree  on  the  apportionment  of  the 
subsidy  burden  between  them.  The  Office 
believes  that  the  initial  responsibility  for 
such  apportionment  should  rest  with  the 
authorities  concerned  but  the  standards 
will  provide  that  in  the  event  of  failure 
to  agree,  the  burden  shall  be  divided  on 
the  basis  of  car  miles  operated  In  each 
jurisdiction. 

(c)  Data  Availability.  ConRail  agrees 
to  the  necessity  for  the  expedited  pro- 
cedure contained  in  the  proposed  stand- 
ards for  preparing  the  subsidy  estimates 
prefatory  to  the  offers  of  financial  assist- 
ance. However,  It  notes  that  it  will  not 
have  sufficient  data  or  time  to  prepare 
Initial  subsidy  estimates  on  the  basis  of 
three  months  cost  figures  within  the  pro- 
posed deadline.  It  recommends  that  It  be 
permitted  to  utilize  the  best  data  avail- 
able. Including  data  from  predecessor 
railroads  In  reorganization.  This  appears 
to  be  reasonable,  provided  that  the  esti- 
mates are  prepared  on  the  basis  of  at- 
tributable revenues,  available  costs,  and 
reasonable  return  conforming  to  the 
standards;  and  the  proposed  standards 
will  be  revised  to  so  provide. 

(d)  iJepionoI  S(andord5.  ConRail  notes, 
properly,  that  under  the  present  regional 
standards  (49  CFR  1125)  certain  pas- 
senger train  revenuese  and  costs  are  in- 
cluded which  duplicate  revenues  and 
costs  imder  the  standard  herein.  A  pro- 
posed revision  of  the  regional  standards 
Is  In  preparation  which  will  eliminate 
these  duplications. 
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The  Office  is  publishing  this  second 
further  notice  of  proposed  nilemaklng  in 
order  to  inform  the  parties  of  its  ten- 
tative disposition  of  significant  issues 
raised  by  its  previous  notice  published 
in  the  Federal  Register  of  May  14,  1976 
(41  FR  20104),  and  to  afford  further 
opportunity  for  comment.  All  persons  In- 
terested in  filing  statements  of  their 
views  on  the  proposed  standards  are  in- 
vited to  do  so.  An  original  and  six  copies 
of  any  statements  should  be  submitted  on 
or  before  July  15,  1976,  to:  Rail  Services 
Planning  Office.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

The  Office  will  issue  a  further  notice 
containing  final  standards  to  be  effec- 
tive Augiist  3.  1976. 

By  the  Commission,  Rail  Services  Plan- 
ning Office. 

Robert  L.  Oswald, 
Secretary. 

Parties  F^ing  Petitions 

government 
Federal 

U.S.  Department  of  Transportation,  Office  of 
Public  Counsel. 


State 

Pennsylvania  Department  of  Transportation. 
New  Jersey  Department  of  Transportation. 
Maryland  Department  of  Transportation. 
New  York  State  Department  of  Transporta- 
tion. 

Regional 

Metropolitan  Transportation  Authority,  N.Y. 
Southeastern    Pennsylvania    Transportation 

Authority. 
Northwestern    Indiana    Beg;lonal    Planning 

Commission. 
Massachusetts  Bay  Transportation  Atithorlty. 

City 

Philadelphia,  Pennsylvania. 

ASSOCIATION 

National  Newspaper  Association. 

RAILBOAD 

Consolidated  Rail  Corporation. 

National     Railroad    Passenger    Corporation 

(AMTRAK). 
Chicago  Area  Commuter  Railroads: 
Burlingtcn  Northern,  Inc. 
Chicago  &  North  Western  Transportation 

Co. 
Chicago,  Milwaukee,  St.  Paul  &  Paolflo  Rail- 
road Co. 
Chicago.  Rock  Island  &  Paclflo  Railroad 
Co. 


Chicago,  South  Shore  &  South  Bend  Rail- 
road Co. 
nunols  Central  Gulf  Railroad  Co. 

[PR  Doc.76-18920  Piled  6-29-76;8:45  am  I 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1928] 

[DocketNo.  S-307J 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS  FOR  AGRICULTURE;  FIELD 
SANITARY  FACILITIES 

Clarification;  Extension  of  Comment 
Period;  Correction 

FR  Doc.  7G-19033  published  in  the 
Federal  Register  on  June  29,  1976  <41 
PR  26716)  is  corrected  as  follows: 

The  date  "July  20.  1976"  contained  in 
the  last  paragraph  of  FR  Doc.  76-19033 
Is  changed  to  read  "August  16,  1976". 

Signed  at  Washington,  D.C,  this  29th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FRDoc.76-19154  Piled  6-29-76;  11:23  am) 
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DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-6/08) 

SHIPPING  COORDINATING  COMMITTEE 

SUBCOMMITTEE  ON   SAFETY   OF   LIFE 

AT  SEA 

Meeting 

The  working  group  on  bulk  chemicals 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea.  a  subcommittee  of  the  Shipping 
Coordinating  Ccmmiltee.  will  hold  an 
open  meeting  at  9:00  ajn.  on  Wednesday. 
July  21.  1976.  in  Room  8334  of  the  De- 
partment of  Transroitation,  400  Seventh 
Street,  S.W.  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to: 

Review  the  ou'  come  of  the  First  Ses- 
sion of  the  Subcommittee  on  Bulk 
Chemicals  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  held  in  London  May  17-21,  1976. 

Begin  preparations  for  the  Second 
Session  of  the  Subcommittee  on  Bulk 
Chemicals  scheduled  to  be  held  in  Lon- 
don January  24-28,  1977  (tentative) 
particularly  with  respect  to  (a)  hazard 
evaluation  of  noxious  liquid  substances 
and  (b>  procedures  and  arrangements 
for  the  discharge  of  noxious  liquid  sub- 
stances. 

Requests  for  furl  her  information  on 
the  meeting  should  be  directed  to  Mr. 
R.  J.  Lakey,  United  St  tes  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  423-2170. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Samuel  V.  Smith, 
Acting  Director, 
Office  of  Maritime  Affairs. 

June  23,  1976. 

[PR  Doc.76-18938  Filed  6-29-76;8:45  am] 


JPubllc  Notice  CM-6/671 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL- 
TATIVE COMMITTEE  (CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  CCITT 
National  Committee  will  meet  on  July 
21.  1976.  at  10:30  a.m.  in  Room  1406  of 
the  Department  of  State,  Washington, 
D.C.  This  Study  Group  deals  with  mat- 
ters in  telecommunications  relating  to 
the  development  of  tho  international 
digital  data  transmission  services. 

The  agenda  for  the  July  21  meeting 
will  include  consideration  of  the  follow- 
ing: 

1.  U.S.  position  with  respect  to  patents 
In  CCITT  Recommendations ; 


2.  Review  of  accomplishments  of  the 
February/ March  meetings  of  CCITT 
Study  Groups  VII  and  Special  A; 

3.  Results  of  June  1976  International 
Standards  Organization  (ISO)  meeling, 
speciilcally  with  respect  to  CCITT  Draft 
Recommendation  X.25  (Paokct  Switch- 
ing) : 

4.  Numbering  plan  for  data  ne'.works; 

5.  Other  business. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. In  that  regard,  entrance  to  the  De- 
partment of  State  building  is  controlled 
and  entry  will  be  facilitated  if  arrange- 
ments are  made  in  advance  of  the  meet- 
ing. It  is  requested  that  prior  to  July  21. 
members  of  the  general  public  who  plan 
to  attend  the  meeting  inform  their  name 
and  address  to  Mr.  T.  de  Haas.  Chairman 
of  U.S.  Study  Group  5.  Mr.  de  Haas  can 
be  contacted  at  the  Institute  for  telecom- 
munication Sciences,  OfQce  of  Telecom- 
munications, Department  of  Commerce. 
Boulder.  Colorado  80302,  telephone  nima- 
ber  (303)  499-1000,  ext.  3728;  or  persons 
in  the  Washington,  D.C.  metropolitan 
area  may  contact  Mr.  Arthur  Freeman, 
Department  of  State,  by  telephoning  632- 
1007.  All  non-Government  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Arthur  L.  Freeman, 

Chairman, 
U.S.  National  Committee. 

June  22, 1976. 

[PR  Doc.76-18939  Filed  6-29-76:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

(Notice  No.  76-6;  Reference:  ATP  O  1100.63 j 

ACCEPTANCE  OR   REJECTION  OF 
OFFERS   IN   COMPROMISE 

Delegation  ol  Authority 

1.  Purpose.  This  order  delegates  the_^ 
authority  to  accept  or  reject  certain  of- 
fers in  compromise  of  liabilities  incurred 
under  Chapters  51,  52,  53,  and  78  of  the 
Internal  Revenue  Code,  and  of  liabilities 
incurred  under  the  Federal  Alcohol  Ad- 
ministration Act. 

2.  Cancellation.  The  following  ATP 
Delegation  Orders  are  canceled: 

a.  Delegation  Order  No.  25,  Authority 
to  Accept  or  Reject  Certain  Offers  in 
Compromise  Under  Chapters  51  and  53. 
dated  July  1,1972. 

b.  Delegation  Order  Ko.  28,  Authority 
to  Accept  or  Reject  Offers  in  Compromise 
Under  Chapters  51.  52.  53.  I.R.C..  dated 
July  1,1972. 

c.  Delegation  Order  No.  40.  Offers  In 
Compromise  Under  the  Federal  Alcohol 


Administration  Act,  dated  October  10, 
1072. 

3.  General.  The  authority  to  accept  or 
reject  offers  in  compromise  of  liabilities 
arising  under  Chapters  51.  52,  and  53, 
and  sections  7652  and  7653  (Chapter  78) 
of  Title  26  U.S.C.,  Is  vested  in  the  Direc- 
tor. Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, by  Treasury  Department  Order  No. 
221  dated  June  6,  1972,  and  by  26  CFR 
Section  301.7122-1.  The  authority  to  ac- 
cept or  reject  offers  in  compromise  sub- 
mitted pursuant  to  the  provisions  of  the 
Federal  Alcohol  Administration  Act  is 
vested  in  the  Director  by  Treasury  De- 
partment Order  No.  221.  dated  June  6. 
1972. 

4.  Delegations.  I»ursuant  to  the  au- 
thority vested  in  the  Director  of  ATF  by 
Treasury  Department  Order  No.  221. 
subject  to  the  limitations  contained  in 
applicable  regulations  and  procedures, 
there  is  hereby  delegated  the  following 
authority  relating  to  offers  in  compro- 
mise of  liabilities  arising  under  Chapters 
51,  52.  53.  and  78  of  Title  26  U.S.C.  and 
of  liabilities  arising  under  the  Federal 
Alcohol  Administration  Act. 

a.  Regional  Directors. 

(1)  Each  regional  director  is  author- 
ized to  accept  or  reject  offers  in  compro- 
mise of  tax  liabilities  arising  from: 

(a)  Chapter  51,  Title  26.  U.S.C.,  as 
follows : 

1  Illegal  production  of  untaxpaid  dis- 
tilled spirits,  wines,  or  beer,  and 

2  Failure  to  file  returns  of,  or  to  pay, 
occupational  taxes  with  respect  to  dis- 
tilled spirits,  wines,  or  beer. 

(b)  Chapter  53,  Title  26,  U.S.C.  (Fire- 
arms making.Ttransfer.  and  occupational 
taxes). 

(2)  Each  regional  director  Is  author- 
ized to  accept  or  reject  offers  in  com- 
promise of  criminal  liabilities  of  retail 
dealers  in  liquor  arising  from  violations 
of  the  Internal  Revenue  laws  relating  to 
liquor,  including  the  reuse  of  liquor 
bottles. 

(3)  Each  regional  director  is  author- 
-  ized  to  accept  or  reject  offers  in  compro- 
mise of  all  civil  and  criminal  liabilities 
arising  under  Chapter  52,  Title  26.  U.S.C. 
(cigars,  cigarettes,  and  cigarette  papers 
and  tubes). 

(4)  This  authority  may  not  be  rcdele- 
gated. 

b.  Assistant  Director.  Regulatory 
Enforcement. 

(1)  The  Assistant  Director  (Regula- 
tory Enforcement)  is  authorized  to  ac- 
cept or  reject  offers  in  compromise  of 
civil  and  criminal  liabilities  arising  un- 
der chapters  51.  52,  and  53  of  the  Inter- 
nal Revenue  Code  In  cases  not  subject  to 
compromise  by  regional  directors  (in- 
cluding cases  where  singular  offers  are 
submitted  on  behalf  of  proprietors  who 
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are  located  In  different  regions),  and 
in  cases  which  combine  liabilities  arising 
tmder  Chapter  51  and  the  FAA  Act.  With 
respect  to  civil  liability,  the  authority  to 
accept  or  reject  such  offers  in  compro- 
mise is  limited  to  cases  in  which  the  lia- 
bility sought  to  be  compromised  (includ- 
ing any  interest,  additional  amount,  ad- 
dition to  the  tax.  or  assessable  penalty) 
Is  less  than  $100,000.  This  authority  may 
be  redelegated,  but  not  below  the  divi- 
sion chief  level. 

(2)  The  Assistant  Director  (Regula- 
tory Enforceement)  is  authorized  to  ac- 
cept or  reject  offers  In  compromise  of 
all  liabilities  imder  sections  7652  and 
7653  of  the  Internal  Revenue  Code,  inso- 
far as  those  sections  relate  to  the  com- 
modities subject  to  tax  under  Chapters 
51.  52,  and  53  of  the  Internal  Revenue 
Code.  This  authority  may  be  redelegated, 
but  not  below  the  division  chief  level. 

(3)  The  Assistant  Director  (Regtila- 
tory  Enforcement)  Is  authorized  to  ac- 
cept or  reject  offers  in  compromise  sub- 
mitted pursuant  to  the  provisions  of  the 
Federal  Alcohol  Administration  Act  (27 
U.S.C.  207).  This  authority  may  not  be 
redelegated. 

Dated:  June  22,  1976. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

|FR  Doc.76-18914  PUed  6-29-76:8:45  am) 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
*  COMMITTEES 

Meetings  and  Determination 

Notice  is  hereby  given,  pursuant  to 
SecUon  10  of  Public  Law  92-463.  that 
meetings  will  be  held  in  Washington  on 
July  27  and  28,  1976.  of  the  following 
debt  management  advisory  committees: 

American  Bankers   Association   Government 

Borrowing  Committee 
Securities  Industry  Association  Government 

Securities  and  Federal  Agencies  Conmilt- 

tee. 

The  agenda  for  the  meetings  provides 
for  working  sessions  by  the  two  commit- 
tees on  July  27.  a  report  to  the  Secretary 
of  the  Treasury  and  Treasury  staff  by 
the  American  Bankers  Association  Gov- 
ernment Borrowing  Committee  on  July 
27  and  a  report  to  the  Secretary  of  the 
Treasury  and  Treasury  staff  by  the  Se- 
curities Industry  Association  Govern- 
ment Securities  and  Federal  Agencies 
Committee  on  July  28. 

I»ursuant  to  the  authority  placed  In 
Heads  of  Departments  by  Section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  190.  re- 
vised, I  hereby  determine  that  these 
meetings  are  concerned  wit..  Information 
exempt  from  disclosure  under  Section 
552(b)  (4)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  Interest  re- 
quires that  such  meetings  be  closed  to 
the  public. 

My  refisons  for  this  determination  are 
as  follows.  The  Treasury  Department  re- 
quires frank  and  full  advice  from  repre- 


sentatives of  the  financial  community 
prior  to  making  its  final  decision  on  ma- 
jor financing  operatic  ns.  Historically,  this 
advice  has  been  offered  by  debt  manage- 
ment advisory  committees  established  by 
the  several  major  segments  of  the  fi- 
nancial community,  which  committees 
are  utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  this  of- 
fice. When  so  utilized  they  are  recognized 
to  be  advisory  committees  imder  Public 
Law  92-463.  The  advice  provided  con- 
sists of  commercial  and  financial  In- 
formation given  and  received  in  confi- 
dence in  order  to  avoid  adverse  effects 
of  premature  disclosure  on  the  financial 
markets  and  the  economy.  As  such  these 
debt  management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  Sec- 
tion 552(b)  (4)  of  Title  5  of  the  United 
States  Code  for  matters  which  are 
"trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person 
and  privileged  or  confidential". 

The  Assistant  Secretary  (Capital 
Markets  and  Debt  Management)  shall 
be  responsible  for  maintaining  records 
of  the  meetings  of  these  committees  and 
for  providing  atmual  reports  setting 
forth  a  summary  of  their  activities  and 
such  other  matters  as  may  be  Informa- 
tive to  the  public  consistent  with  the 
provisions  of  5  U.S.C.  552(b)(4). 

Dated:  June  25,  1976. 

EDwm  H.  Yeo.  m. 
Under  Secretary  for 
Monetary  Affairs. 
(PR  Doc.76-18952  Filed  6-29-76;8:45  am) 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

I  Docket  No.  75-29) 

KENNETH  G.   LAWRENCE 
Revocation  of  Existing  Registration 

On  September  24.  1974,  the  former 
Administrator,  Drug  Enforcement  Ad- 
ministration (DEA)  issued  to  Ketmeth 
G.  Lawrence,  M.D.,  an  Order  to  Show 
Cause  as  to  why  his  registration  (AL 
5812462)  should  not  be  revoked  for  the 
reason  that  he  was  convicted  on  Decem- 
ber 12.  1973.  In  the  Florence  County 
Court  of  General  Sessions,  Twelfth  Judi- 
cial Circuit  of  the  State  of  South  Caro- 
lina, of  sixteen  felony  counts  of  con- 
spiracy to  violate  the  Controlled  Sub- 
stances Act  of  South  Carolina,  and 
further,  that  on  the  same  date,  the  South 
Carolina  Department  of  Health  revoked 
his  license  to  prescribe,  dispense,  possess 
or  otherwise  handle  controlled  sub- 
stances. 

On  October  25,  1974,  through  coun- 
sel. Dr.  Lawrence  (Respondent)  In  effect 
requested  a  hearing  on  the  Order  to 
Show  Cause  with  a  specific  request  that 
such  be  held  In  abeyance  until  then 
pending  charges  by  the  State  of  South 
Carolina  against  Respondent  were  ex- 
hausted. The  Administrative  Law  Judge 
then  presiding  granted  Respondent's  re- 
quest for  continuance  on  December  24, 
1974. 


On  February  19,  1976,  Administrative 
Law  Judge  Francis  L.  Yoimg,  presently 
presiding  over  the  Instant  matter.  Is- 
sued a  pre-hearing  ruling  setting  March 
23.  1976  as  the  date  for  a  hearing  In 
the  matter. 

On  March  10.  1976.  through  counsel, 
Respondent  again  requested  a  continu- 
ance in  the  instant  proceedings.  Admin- 
istrative Law  Judge  Young  on  March  19, 
1976  denied  the  request  for  continuance, 
after  having  heard  the  government  on 
that  date  oppose  the  request.  On  March 
23.  1976,  a  hearing  was  held  In  Washing- 
ton, D.C.  before  Administrative  Law 
Judge  Francis  L.  Young. 

On  June  4.  1976.  Judge  Young  certi- 
fied to  the  Administrator,  pursuant  to  21 
CFR  1316.65.  his  recommended  findings 
of  fact  and  conclusion  of  law,  a  recom- 
mended decision,  and  the  record  of  the 
proceedings  in  this  matter.  The  Admin- 
istrator, pursuant  to  21  CFR  1316.66, 
hereby  publishes  his  final  order  in  this 
proceeding  based  upon  the  findings  of 
fact  and  conclusion  of  law  set  forth 
below. 

The  Administrative  Law  Judge  foimd, 
inter  alia,  that  on  December  12,  1973, 
Respondent  was  convicted,  in  the  Court 
of  General  Sessions,  State  of  South  Caro- 
lina, County  of  Florence,  of  sixteen  fel- 
ony counts  of  conspiracy  to  violate  the 
controlled  substtmces  laws  of  South 
Carolina,  that  on  June  20,  1975,  Respond 
ent's  license  to  practice  medicine  in 
South  Carolina  was  revoked  by  the  State 
Board  of  Medical  Examiners  of  South 
Carolina,  and  that  on  July  10,  1975,  Re- 
spondent's application  for  controlled 
substances  registration  by  South  Caro- 
lina was  denied  by  the  South  Carolina 
Department  of  Health  and  Environmen- 
tal Control.  Furthermore,  Judge  Yotmg 
found  that  the  overt  act  committed  by 
Respondent  in  connection  with  each  of 
the  sixteen  conspiracy  coimts  consisted 
of  his  writing  a  prescription  for  a  con- 
trolled substance  In  the  name  of  an  in- 
dividual who  was  not  his  patient,  and 
that  Respondent  had  the  reputation  In 
the  community  of  Florence,  South  Caro- 
lina of  prescribing  controlled  substances 
outside  the  course  of  his  professional 
practice.  The  Administrator  adopts  these 
findings  of  fact. 

The  Administrative  Law  Judge  con- 
cluded, SIS  a  matter  of  law,  that  the  Ad- 
ministrator of  the  Drug  Etiforcement 
Administration  is  empowered  to  revoke 
Respondent's  registration  AL58 12462 
under  21  U.S.C.  824(a)  (2)  In  Ught  of  the 
facts  established  in  the  matter.  The  Ad- 
ministrator adopts  this  conclusion  of 
law. 

The  Administrative  Law  Judge 
recommended  that  the  Administrator  re- 
voke Respondent's  DEA  Registration 
AL5812462.  The  Administrator  accepts 
this  recommendation. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  303  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
823) .  and  redelegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration by  §  0.100  of  TiUe  28.  Code  of 
Federal  RegulaUons.  the  Administrator 
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hereby  orders  that  Registration  No. 
AL5812462.  Issued  to  Kenneth  G.  Law- 
rence, M.D.  as  a  practitioner  under  the 
Controlled  Substances  Act  be,  and 
hereby  Is,  revoked. 

Dated:  June  23.  1976, 

Peter  B.  Bensincer, 

Administrator, 
Drug  Enforcement  Administration. 

[PR  Ddc.76-18932  PUed  6-29-76;8:45  am) 

DEPARTMErrr  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

COLVILLE   INDIANS 

Plan  for  the  Distribution  of  the  Cohfille 
Portion  of  the  Judgment  Funds  Awarded 
In  Dockets  161.  222  and  224  Before  the 
Indian  Claims  Commission 

June  21.  1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

The  Act  of  October  19.  1973  (P.L.  93- 
134.  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap- 
propriated to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  April  30,  1965. 
79  Stat.  81,  in  satisfaction  of  the  award 
granted  to  the  Colville  Confederated 
Tribes  in  Indian  Claims  Commission 
Dockets  161,  222  and  224.  The  plan  for 
the  distribution  of  the  funds  was  sub- 
mitted to  the  Congress  with  a  letter 
dated  March  3,  1976.  and  was  received 
(as  recorded  in  the  Congressional 
Record)  by  the  House  of  Representatives 
and  by  the  Senate  on  March  11,  1976. 
Neither  House  of  Congress  having 
adopted  a  resolution  disapproving  it,  the 
plan  became  effective  on  May  21.  1976.  as 
provided  by  Section  5  of  the  1973  Act, 
supra. 

The  plan  reads  as  follows: 

The  ColvUle  Confederated  Tribes'  portion, 
lis  determined  by  the  Court  of  Claims  on 
April  24.  1974.  of  the  funds  appropriated  by 
the  Act  of  April  30,  1965.  79  Stat.  81.  In  .Ratls- 
factlon  of  the  award  granted  In  Dockets  161, 
222  and  224  before  the  Indian  Claims  Com- 
mission, Including  aU  Interest  and  Invest- 
ment Income  accrued,  less  attorney  fees  and 
litigation  expenses,  shall  ba  distributed  as 
•herein  provided. 

Enrollment.  The  ColvlUe  Confederated 
Tribes*  latest  approved  membership  roll  shall 
be  brought  current  to  Include  all  eligible 
members  born  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 

Per  Capita  Distribution.  Subsequent  to 
~  the  preparation  and  approval  of  this  roll,  the 
Secretary  shall  make  a  per  capita  distribu- 
tion of  the  totality  of  the  funds,  in  a  sum 
as  equal  as  possible,  to  each  enroUee. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  The 
per  capita  shares  of  legal  Incompetents  shall 
be  placed  In  Individual  Indian  money  (UM) 
accounts  and  handled  under  25  CPR  104.5. 
The  per  capita  shares  of  deceased  Individual 
beneficiaries  shall  be  determined  and  dis- 
tributed In  accordance  with  43  CPB,  Part  4, 
Subpart  D. 

Minors'  per  capita  shares  in  excess  of  $100. 
Including   all   Investment   income   accruing 


thereto,  will  t>e  retained  In  tndlyldually  seg- 
regated IIM  accounts  and  shaU  not  be  dis- 
bursed until  the  minor  attains  the  age  of 
eighteen  years,  or  the  minors'  shares.  In- 
cluding all  Investment  Income.  wUl  be  placed 
In  a  private  trust  as  approved  by  tho  Secre- 
tary. In  those  cases  where  a  minor  would 
reach  the  age  of  eighteen  within  six  months 
after  establishment  of  a  trust,  such  funds 
shall  Instead  be  retained  in  IIM  accounts. 
Upon  reaching  the  agj  of  eighteen,  unless 
under  a  legal  disability,  the  beneficiary  shall 
be  entitled  to  withdraw  the  per  capita  share 
and  accrued  investment  Income  thereon  as 
provided  In  25  CFR  104.3.  If  a  bensflclary  Is 
under  a  Ic^al  disability  up>on  attaining  the 
age  of  eighteen,  the  per  capita  share  and 
accrued  Investment  Income  thereon  shall  be 
handled  pursuant  to  25  CFR  104.5.  If  a  mi- 
nor's per  capita  share  is  not  In  excess  of  one 
hundred  dollars  (tlOO.OO).  It  may  be  expend- 
ed for  the  minor's  benefit  as  provided  In 
25  CFR  104  4. 

Morris  Thompson, 
Co7nmissioner  of  Indian  Affairs. 

(PR  Doc. 76-1 8922  Piled  6-2»-76;8:45  am] 


15213,  or  Prank  O.  Lesure,  Geological 
Survey  National  Center,  Reston.  Virginia 
22092. 

WiiLiAM  L.  Fisher, 
Assistant  Secretary  of 
the  Interior. 

June  24,  1976. 
fPR  Doc.76-189e3  Piled  6-29-76:8:45  am) 


Geological  Survey 

MINERAL  STUDY  OF  NEW  RIVER 
GORGE  AREA.  WEST  VIRGINIA 

Joint  Study 

Notice  is  hereby  given  that  the  Bureau 
of  Mines  and  Geological  Survey  will 
jointly  conduct  a  study  of  the  mineral 
resource  potential  of  about  88,000  acres 
along  a  66-milc  segment  of  the  New  River 
In  Fayette,  Raleigh,  and  Summers  Coun- 
ties, West  Virginia.  Known  as  the  New 
River  Gorge,  this  length  of  river,  stretch- 
ing from  Hlnton  to  Gauley  Bridge,  was 
recommended  by  the  Secretary  of  the 
Interior  for  designation  as  a  component 
of  the  National  Wild  and  Scenic  River 
System.  Among  the  alternatives  being 
considered  are  designation  as  a  national 
park  or  as  a  national  recreation  area. 

The  study,  to  be  completed  in  February 
1977,  will  assess  the  reserves  of  the  eight 
most  significant  coalbeds  of  the  more 
than  30  that  crop  out  in  or  near  the  cor- 
ridor area.  Other  objectives  will  be  to 
map  the  geologic  formations  and  struc- 
tures in  order  to  assess  the  potential  for 
petroleum  deposits  that  might  underlie 
the  study  area  and  to  obtain  geochemlcal 
samples  along  the  drainage  pattern  to 
assess  the  potential  for  other  mineral  de- 
posits. Coal  mining  in  the  past  has  taken 
place  in  most  of  the  eight  beds  at  various 
places  along  the  river  and  its  tributaries. 
The  feasibility  of  deep  mining  of  the  coal 
from  access  points  outside  the  corridor 
will  be  determined. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  study  and  to  solicit  in- 
formation from  those  who  might  have 
knowledge  of  potentially  significant 
mineral  occurrences  in  the  study  area. 
The  extent  of  pcist  mining  In  the  area 
will  largely  be  determined  from  maps 
in  the  Bureau  of  Mines  Mine  Map  Re- 
pository, but  it  would  be  particularly 
valuable  if  persons  having  old  mine  maps 
would  make  them  available  for  the  study. 
Contacts  should  be  made  either  with 
Robert  D.  Thomson,  Bureau  of  Mines 
Eastern  Field  Operation  Center,  4800 
Forbes  Avenue,  Pittsburgh,  Pennsylvania 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  78-1681 

ART  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provision  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.  8  861(c) 
(1970).  Art  Coal  Company,  Incorpor- 
ated has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No, 
30  Mine,  Pike  County,  Kentucky. 

30  CFR  §  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  tho 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  In  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3).  (4),  (6),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected  from, 
falls  of  roof.  face,  or  rib.  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph  (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  cocJ  mines 
having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  197B,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976.  In  coal  mines 
having  mining  heights  of  leas  than  24  Inches. 


The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  used  In  the  subject 
mine  consists  of:  1  Epllng  Loading  Mft- 
chine.  3  Mesher  Tractors,  1  Acme  Bolting 
and  Butting  Machine. 

2.  This  equipment  operates  In  a  coal 
seam  having  a  range  in  height  from  34 
inches  to  40  inches.  The  bottom  and  top , 
are  not  uniform. 
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3.  The  maximum  height  of  the  cano- 
pies whch  Petitioner  can  install  on  the 
equipment  Is  30  Inches.  At  that  height 
the  equipment  hits  the  roof  and  ob- 
structs the  vision  of  the  midline  opera- 
tor. 

4.  Petltiohier's  employees  have  refused 
to  operate  machines  equipped  with 
canopies  for  the  reasons  described  atwve. 

Request  for  Hearing  or  Comments 

Persons  Interested  bi  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22208.  Copies  of 
the  petition  arc  available  for  Inspection 
at  that  address. 

Dated:  June  23, 1976. 

^  Jambs  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
|FB  Doc.  76-18936  Filed  6  29-76;  8:45  am] 


Bureau  of  Mines 

MINERAL  STUDY  OF  NEW  RIVER 
GORGE  AREA.  WEST  VIRGINIA 

Jo'ait  Study 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Bureau  of  Mines,  De- 
partment of  the  Interior  and  Geological 
Survey,  Department  of  the  Interior,  see 
FR  Doc.  76-18963  appearing  elsewhere  In 
this  issue. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlioting  Service 

ILUNOIS  GRAIN  INSPECTION  POINT 

Change  in  Name 

Notice  Is  hereby  given  that  the  Robert 
R.  Beals.  Grain  Inspection,  which  is 
designated  vmder  section  7(f)  "of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79{f  > )  to 
operate  as  an  official  Inspection  agency 
at  Paris,  Illinois,  has  changed  its  name 
to  Parts  Illinois  Grain  Inspection.  The 
change  in  name  does  not  involve  a 
change  In  management  or  ownership. 

Done  in  Washington.  D.C..  on  June  24, 
1976. 

William  T.  Manley. 
Acting  Administrator. 

|FR  DOC.7S-18971  FUed  6-2»-76;8;45  am] 


R>rest  Service 

DESCHUTES  NATIONAL  FOREST 
MULTIPLE  USE  ADVISORY  COMMITTEE 

Two- Year  Reneiwal 

The  Assistant  Secretary  for  Conserva- 
tlon.  Research,  and  Education  has  re- 
newed the  Deschutes  National  Forest 
Multiple  Use  Advisory  Committee  for  an 
additional  2-year  period  ending  Jime  30. 
1978. 

Tills  is  a  local  Porest  Serrlce  advisory 
committee  established  by  the  Chief  of  the 


Forest  Service  on  July  1,  1970,  to  consid- 
er and  advise  the  Forest  Supervisor  oo. 
policies,  programs,  and  planning  affect- 
ing the  administration  of  Forest  Service 
activities  ki  the  Deschutes  Natioaal  For- 
est, OregtMi. 

The  Assistant  Secretary  has  deter- 
mined that  continuation  of  this  commit- 
tee is  necessary  and  In  the  public  in- 
terest in  connection  with  the  duties  im- 
posed on  the  Department  by  law. 

J.  W.  Deinkma. 
Deputy  Chief. 

Junk  23, 1976. 

[VR  Doc.76-18919  Filed  6-2«-7«;«:48  %m] 


be  obtained   by   writing   to  Sufaecriho' 
Services,  address  above. 

Vincent  P.  Basabba, 
Director.  Bureau  of  ttie  Census. 
IFB  Doc.76-18969  Filed  6-29-76;8;4S  amj 


FOREST  RESEARCH   ADVfSORY 
COMMITTEE.   ORONO.   MAINE 

Two- Year  Renewal 

The  Assistant  Secretary  for  Consenra- 
tion.  Research,  and  Education  has  re- 
newed the  Forest  Research  Advisory 
Committee.  Orono.  Maine,  for  an  addi- 
tional 2-year  period  ending  July  1.  1978. 

This  is  a  local  advisory  committee  es- 
tablished by  the  Porest  Service  on  July  2. 
1948,  to  aavise  the  Director  of  the  North- 
eastern Forest  Experiment  Station  on  the 
definition  and  selection  of  problems  as- 
sigmed  to  the  Silviculture  Research  Proj- 
ect at  Orono.  Maine,  and  on  coordi- 
nation of  this  project  with  other  re- 
search. 

The  Assistant  Secretary  has  deter- 
mined that  continuation  of  this  com- 
mittee is  necessary  and  in  the  Public 
interest  in  connection  with  the  duties 
imposed  on  the  Department  by  law. 

J.  W.  DEINirMA, 

lieputy  Chief. 
June  23.  1976. 
(FR  Doc.76-18905  Filed  6-29-76;8:45  amJ 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

STATUS,  CHARTBOOK  OF  SOCIAL  AND 
ECONOMIC  TRENDS 

New  Monthly  PubKcatton 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  will  issue  a  new  monthly 
pubUcation,  "STATUS,  Chartbook  of  So- 
cial and  Economic  Trends."  The  chart- 
book  is  a  graphic  presentation  of  cur- 
rent statistical  information  on  major  so- 
cial and  economic  conditions  and  trends 
within  the  United  States.  Many  Govern- 
ment agencies  contribute  to  this  pub- 
lication. Highlighting  each  edition  will 
be  a  monthly  feature  in  which  a  subject 
of  major  public  interest  will  be  covered 
in  depth.  The  first  three  issues  avail- 
able In  July,  August,  and  September  will 
be  sold  only  as  single  issues.  T^e  price  is 
$3.60  for  each  issue.  These  Issues  can  be 
ordered  from  Subscriber  Services,  Ad- 
ministrative Services  EHvision.  Bureau  of 
the  Census,  Washington,  D.C.  20233.  Sub- 
scription sales  will  begin  in  OcUAter  1976. 
Information  about  subscription  sales  can 


Office  of  the  Secretaiy 

PROPOSED  VOLUNTARY  CONSUMER 
PRODUCT  INFORMATION  LABELfNG 
PROGRAM 

Extension  of  Time  for  Filing  Comments 

In  a  notice  published  in  the  Federal 
Register  on  May  25.  1976  (41  FR  21389- 
21394)  the  Department  of  Commerce  an- 
nounced its  Intention  to  develop  In  co- 
operation with  consumers,  manufactur- 
ers, producers,  distributors,  retailers  and 
other  interested  groups,  a  voluntary  con- 
sumer product  Information  labeling  pro- 
gram provided  thatZsubstantial  need  smd 
support  for  such  a  program  was  dem- 
onstrated by  interested  members  of  the 
public.  The  time  period  for  the  submis- 
sion of  -comments  on  the  proposed  pro- 
gram as  set  out  in  that  notice  was  July 
9, 1976. 

Following  publication  of  that  notice, 
the  Department  of  Commerce  has  re- 
ceived several  requests  for  an  extension 
of  time  In  which  to  submit  comments.  It 
appears  that  these  requests  for  extension 
of  time  are  justified  because  of  the  tech- 
nical complexity  of  the  proposed  pro- 
gram. 

Accordingly,  In  light  of  those  requests 
for  additional  time  to  consider  and  pre- 
pare a  meaningful  response  to  the  De- 
partment's proposed  program  for  vol- 
untary ccHisumer  product  Information 
labeling,  the  period  of  time  for  filing 
written  comments  is  hereby  extended  to 
August  2.  1976.  All  comments  should  be 
submitted  In  four  copies  to  the  Assistant 
Secretary  for  Science  and  Technology, 
Room  3862,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

L<isued:  June  25, 1976. 

Betsy  Anckeb-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

(FR  Doc.76-18933  Filed  6-29-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

EXECUTIVE  COMMITTEE  OF  THE  NA- 
TIONAL ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a>(2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92^63>, 
that  the  Eixecutive  Committee  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion win  meet  on  Jidy  26.  1976.  from 
9:30  ajn.  to  4:30  pxa..  Office  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion, Room  323,  Pennsylvania  Bidg..  42* 
I3th  Street.  N.W,  Washington.  DC. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Educattoa  Aok 


FEDERAL  REGISTER,  VOL  41,   NO.    1 27— WEDNESDAY,   JUNE  30.    1976 


26946 


NOTICES 


(80    Stat.    1216.20    U.S.C.    1201).    The 
Council  is  directed  to: 

Advise  the  Ck>iniiitssloner  In  the  prepara- 
tion of  general  regulations  and  wltb  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  {wllcles  to  elim- 
inate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  malce  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public,  however,  because 
of  limited  space  in  the  Council  oCBces, 
Interested  persons  wanting  to  attend 
must  contact,  in  writing,  the  Executive 
Director.  The  proposed  agenda  includes: 

19T7  NACAE  Priorities 
August  Meeting  Agenda 
Transition  Quarter  Budget 
FY-T7  Operational  Budget 
Orientation  Procedures. 

Records  shall  be  kept  of  the  Commit- 
tee proceedings  (and  shall  be  available 
for  public  inspection  at  the  OfiQce  of  the 
National  Advisory  Coimcil  oh  Adult  Edu- 
cation located  in  Room  323,  Pennsyl- 
vania BIdg.,  425  13th  Street.  NW.,  Wash- 
ington, D.C.  20004) . 

Signed  at  Washington,  D.C,  on  Jime 
24,  1976. 

Gary  A.  Eyre, 
Executive  Director,  National 
Advisory  Council  on  Advit  Education. 

(PR  Doc.76-18944  Piled  6-29-76; 8  45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  I>-7ft-439] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION.   ET  AL. 

Delegation  of  Authority 

The  Small  Business  Emergency  Relief 
Act,  Public  Law  94-190  <42  U.S.C.  252), 
has  conferred  upon  the  Secretary  of 
Housing  and  Urban  Development  the  au- 
thority to  grant  relief  to  small  business 
concerns  with  fixed-price  HUD  contracts 
in  cases  where  such  concerns  have  suf- 
fered or  can  be  expected  to  suffer  serious 
financial  loss.  Such  loss  must  be  the  re- 
sult of  significant  and  unavoidable  diffi- 
culties during  performance,  either  be- 
cause of  the  energy  crisis,  or  rapid  and 
unexpected  escalations  of  contract  costs. 
The  purpose  of  this  delegation  of  au- 
thority is  to  carry  out  the  requirements 
of  Section  5  of  PX.  94-190. 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Administration 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 


and  Urban  Development  with  respect  to 
the  provisions  of  PX>.  94-190  and  all 
matters  arising  thereunder,  including  on 
a  non-exclusive  basis,  the  following: 

1.  Receiving  and  reviewing  applica- 
tions for  relief  from  small  business  con- 
cerns with  HUD  flxed-price  contracts. 

2.  Making  determinations  whether  or 
not  to  grant  relief  pursuant  to  Subsec- 
tions 4  (a) .  (b)  and  (c)  of  P.L.  94-190. 

Section  B.  Authority  excepted.  The 
authority  delegated  under  section  A  is 
not  applicable  to  the  HUD  property  dis- 
position programs. 

Section  C.  Redelegation  of  authority. 
The  Assistant  Secretary  for  Adminis- 
tration is  authorized  to  redelegate  to  em- 
ployees of  the  Department  any  of  the 
authority  delegated  under  section  A. 

(Sec.  7(d) .  Department  of  HUD  Act,  42  U.S.C. 
3535(d)). 

Effective  date:  This  delegation  of  au- 
thority shall  be  effective  July  2,  1976. 

Carla  a.  Hills, 
Secretary  of  Housing 
and  Urban  Development. 

[PR  Doc.76   18995  FUed  6  29-76;8:46  am| 


I  Docket  No.  D-76-440J 

Office  of  Assistant  Secretary  for  Housing 

PROPERTY   DISPOSITION   COMMITTEES 

Redelegation  of  Authority 

The  redelegation  of  authority  and  as- 
signment of  functions  with  respect  to  the 
Property  Disposition  Committee,  pub- 
lished at  35  P.R.  4022,  and  amended  at  35 
F.R.  16102  and  36  F.R.  14229,  is  revised 
to  read  as  follows : 

Section  A.  Central  Office  Property  Dis- 
position Committee  Members. 

The  Central  Office  Property  Disposi- 
tion Committee  (herein  called  the  Cen- 
tral Office  Committee)  is  comprised  of 
the  following  members:  Deputy  Assist- 
ant Secretary,  Office  of  Housing,  Chair- 
man; Director,  Office  of  Property  Dispo- 
sition, Office  of  Housing;  Director,  Of- 
fice of  Housing  Programs,  Office  of 
Housing;  Director,  Office  of  Loan  Man- 
agement, Office  of  Housing;  General 
Counsel  or  his  designee;  the  Assistant 
Commissioner  for  Technical  and  Credit 
Standards,  Office  of  Housing;  and  such 
other  members  as  the  Assistant  Secre- 
tary for  Housing  (herein  called  the  As- 
sistant Secretary)  shall  designate. 

Sec  B.  Redelegation  of  authority  to 
the  Central  Office  Committee. 

The  Property  Disposition  Committee  is 
redelegated  the  following  authority : 

1.  To  pass  upon  and  determine  the  ac- 
tion to  be  taken  with  respect  to  the  pro- 
gram for  disposition  of  any  property 
acquired  by  the  Secretary  in  connection 
with  multifamily  housing  under  any  title 
of  the  NaUonal  Housing  Act  (12  U.S.C. 
1701,  et  seq.) ,  college  housing  under  title 
IV  of  the  Housing  Act  of  1950  (12  U.S.C. 
1749-1749C).  housing  for  the  elderly  or 
handicapped  under  section  202  of  the 
Housing  Act  of  1959. 

2.  To  determine  whether  an  expendi- 
ture in  connection  with  any  multi-family 


housing  project  Is  "necessary  to  carry 
out  the  provisions"  of  titles  I,  n,  VI,  Vn, 
Vm.  IX,  X.  and  XI  of  the  National 
Housing  Act  as  such  term  is  used  in  sec- 
tion 1  of  the  Act  (12  use.  1702) ,  and  to 
approve  such  expenditure  for  and  on  be- 
half of  the  Assistant  Secretary  whenever 
such  a  determination  and  approval  Is 
necessary  to  support  the  legal  authority 
of  the  Assistant  Secretary  to  make  such 
expenditure. 

Sec.  C.  Redelegation  of  authority  to 
the  Regional  Office  Property  Disposition 
Committee. 

1.  There  is  hereby  established  In  each 
Regional  Office  a  Regional  Office  Prop- 
erty Disposition  Committee  (herein 
called  the  Regional  Office  Committee) 
which  shall  be  comprised  of  the  follow- 
ing members:  Regional  Administrator, 
Chairman;  Assistant  Regional  Adminis- 
trator for  Fair  Housing  and  Equal  Op- 
portunity; Assistant  Regional  Adminis- 
trator for  Administration ;  Assistant  Re- 
gional Administrator  for  Housing  Pro- 
duction and  Mortgage  C^redit;  Assistant 
Regional  Administrator  for  Community 
Planning  and  Development;  Regional 
Coimsel;  and  such  other  members  as  the 
Regional  Administrator  shall  designate. 
The  Assistant  Regional  Administrator 
for  Housing  Management  shall  serve  the 
Committee  in  an  advisory  capacity :  Pro- 
vided. That  in  the  event  of  a  tie  vote,  he 
shall  be  entitled  to  vote. 

2.  The  Regional  Committee  in  each 
HUD  Regional  Office  is  redelegated  the 
authority  to  pass  upon  and  determine  the 
action  to  be  taken  with  respect  to  the  dis- 
position program  for  public  offering  by 
competitive  bids  of  any  property  acquired 
by  the  Secretary,  located  within  their 
respective  Jurisdictions,  in  connection 
with  multifamily  housing  under  any  title 
of  the  National  Housing  Act  (12  U.S.C. 
1701,  et  seq.) ,  college  housing  under  title 
rv  of  the  Housing  Act  of  1950  (12  U.S.C. 
1749-1749C) .  housing  for  the  elderly  or 
handicapped  under  section  202  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q), 
and  non-residential  property  under  sec- 
tion 312  of  the  Housing  Act  of  1964  (42 
U.S.C.  1452b) .  The  disposition  programs 
for  such  properties  shall  Include  the 
terms  of  sale,  manner  of  financing,  and, 
where  appropriate,  the  terms,  amounts, 
interest  ra".  ,  and  amortization  plans  of 
mortgages  taken  as  security,  and  any 
special  provisions  in  connection  with  the 
sale  of  such  properties,  together  with  a 
statement  of  the  Pindini?  of  the  Environ- 
mental Clearance  required  imder  HUD 
Handbook  1390.1.  The  disposition  pro- 
gram shall  also  include  the  carrying  out 
of  appropriate  advertisement  for  each 
public  offering:  Provided,  That -in  all 
cases  where  the  minimum  acceptable 
sales  price  is  determined  to  be  in  excess 
of  $300,000,  the  program  of  advertise- 
ment shall  be  carried  out  by  the  Office  of 
Property  Disposition,  Office  of  Housing. 

Sec  D.  Redelegation  of  aut?iority  to 
the  Area  Office  Property  Disposition 
Committee  and  to  the  Insuring  Office 
Property  Disposition  Committee. 

1.  Each  Regional  Administrator  and 
each  Deputy  Regional  Administrator  is 
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authorized  to  establish  In  imy  Area  Office 
an  Area  Office  Property  Disposition  Com- 
mittee (herein  called  the  Area  Office 
Committee)  and  to  redelegate  to  such 
committ:e  the  power  and  authority  of 
the  Regional  Office  Committee  within  the 
jurisdiction  of  the  Area  Office.  The  Area 
Office  Committee  shall  consist  of  the 
following  members:  Area  Director, 
Chairman;  Deputy  Area  Director;  Direc- 
tor, Housing  Management  Division,  Di- 
rector, Housing  Production  and  Mort- 
gage Credit  Division  or  Chief  Under- 
writer; Director.  Community  Planning 
and  Development;  Director,  Pair  Hous- 
ing and  Equal  Opportunity;  Area  Coun- 
sel; and  such  other  members  as  the  Area 
Office  Director  shall  designate.  The 
Chief,  Property  Disposition  Branch,  shall 
serve  the  Committee  in  an  advisory 
capacity  and,  except  in  the  event  of  a 
tie  vote,  shall  be  a  non-voting  member. 

2.  Each  Regional  Administrator  and 
each  Deputy  Regional  Administrator  Is 
authorized  to  establish  in  any  Insuring 
Office  an  Insuring  Office  Property  Dis- 
position Committee  (hereafter  called  the 
Insuring  Office  Committee)  and  to  re- 
delegate to  such  committee  the  power 
and  authority  of  the  Regional  Office 
Committee  within  the  jurisdiction  of  the 
Insuring  Office.  The  Insuring  Office  Com- 
mittee shall  consist  of  ttie  foUcrwing 
members:  Insuring  Office  Director, 
Chairman;  Deputy  Director:  Director, 
Housing  Management  Division;  Chief 
Underwriter;  Specialist,  Pair  Housing 
and  Equal  Opportunity:  Specialist,  Com- 
munity Planning  and  Development  or 
Environmental  Control  Officer;  and  such 
other  members  as  the  Insuring  Office  Di- 
rector shall  designate.  The  Chief,  Prop- 
erty Disposition  Branch,  shall  serve  the 
Committee  in  an  advisory  capacity  and, 
except  in  the  event  of  a  tie  vote,  shall  be 
a  non-voting  member. 

Sec  E.  Procedures. 

The  following  procedures  shall  apply 
to  the  Central  Office  Committee  and  to 
each  Regional  Office,  Area  Office  and  In- 
suring Office  Committee  (herein  called 
the  Committee) : 

1.  Tlie  Committee  shall  meet  at  the 
call  of  the  Chairman  or  Acting  Chair- 
man. Any  Committee  action  must  be 
taken  at  a  meeting  of  the  Committee 
and  must  be  approved  by  a  majority  vote 
of  all  members  of  the  Ccwnmittee, 
whether  present  or  not.  The  Committee 
shall  maintain  written  minutes  of  each 
meeting.  Such  minutes  shall  be  dated, 
consecutively  numbered,  and  shall  be 
signed  by  each  member  attending  the 
meeting,  indicating  either  an  affirmative 
or  negative  vote.  Copies  of  all  executed 
minutes  together  with  a  copy  of  each 
approved  disposition  program  shall  be 
submitted  to  the  Director.  Office  of  Prop- 
erty Disposition.  Office  of  Housing,  with- 
in three  working  days  following  the 
meeting  of  the  Committee,  and  to  the 
Regional  Administrator  for  disposition 
programs  approved  by  other  than  the 
Regional  Office  Committee. 

2.  The  minutes  of  the  meeting  and 
disposition  program  approved  by  the 
Committee  shall  constitute  the  basis  of 
the  public  offering  and  acceptance  or  re- 


jection of  bids  and  the  execution  of  all 
documents  and  instruments  relating  and 
incident  thereto,  Including  Instruments 
of  conveyanc*. 

3.  In  order  to  carry  out  the  functions 
of  the  Committee,  the  Chairman  Is  au- 
thorized to  execute  any  deed,  deed  of  re- 
lease, assignment  and  satisfaction  of 
mortgage,  contract  to  purchase  (install- 
mrait  of  purchase),  offer  acceptance,  or 
other  form  of  contract  of  sale,  or  other 
instrument  relating  to  such  properties 
or  any  Interest  therein  acquired  by  the 
Secretary. 

4.  Any  employee  who  has  been  for- 
mally designated  to  serve  in  an  acting 
capacity  for  a  member  of  the  Commit- 
tee in  connection  with  his  Departmental 
duties  shall  serve  as  a  member  of  the 
Committee  in  the  absence  of  such 
member. 

Sec.  F.  Exercise  of  redelegated  author- 
ity. Redelegations  of  authority  made  un- 
der sections  A  through  E  shall  not  be 
construed  to  modify  or  otherwise  affect 
the  administrative  and  supervisory  pow- 
ers of  the  Regional  Administrator.  Area 
Director,  or  Insuring  Office  Director,  or 
any  of  them,  to  whom  a  delegate  Is 
responsible. 

(Secretary's  delegation  of  authority  to  re- 
delegate published  at  36  FB  6005,  March  18. 
1B71) 

Effective  date:  This  redelegati(»i  of 
authority  is  effective  July  2,  1976. 

James  L.  Young. 
Assistant  Secretary 
For  Housing. 

ira  Doc.76-18994  Filed  6-29-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  76-6-1621 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  Affirming  Staff  Action 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  24th  day  of  June.  1976. 

On  April  9,  1976  the  Board's  Tariffs 
Section  rejected  tariff  revisions  proposed 
by  Pan  American  World  Airways.  Inc. 
(Pan  American)  to  introduce  120-day 
excursion  fares  and  individual-return 
group  inclusive  tour  fares  through  Sep- 
tember 30. 1976  from  Taipei/Hong  Hong/ 
Bangkok  to  the  United  States.'  The  fares 
were  filed  to  meet  alleged  illegal  com- 
petition. Pan  American  has  now  filed  a 
petition  for  review  of  this  staff  action, 
urging  that  the  Board  permit  it  to  file 
the  rejected  tariff. 

In  support  of  its  petition,  Pan  Ameri- 
can alleges  that  the  staff  apparently  in- 
terpreted the  Board's  regulations  with 
respect  to  meeting  competition  as  apply- 
ing only  when  the  fares  matched  are  law- 
fully filed  In  the  competitor's  tariff, 
which  has  the  result  of  sheltering  Illegal 
fares  from  competition  until  the  Board's 
Bureau  of  Enforcement  (BOE)  can  com- 
plete formal  enforcement  proceedings; 
that  sale  of  the  alleged  illegal  fares  from 


the  Par  East  to  the  U.S.  is  continuing, 
and  will  continue  to  divert  significant 
traffic  from  Pan  American  onless  the 
Board  permits  its  proposed  tariff  to  be- 
come effective.  The  carrier  further  al- 
leges that  the  promotion  of  nontariff 
fares  by  many  carriers  in  the  Far  East- 
U.S.  market  was  first  brought  to  the 
Board's  attention  in  June  1975  when  Pan 
American  filed  a  well-documented  en- 
forcement complaint  (Docket  27963) ; 
that  if  Pan  American's  previous  experi- 
ence with  enforcement  proceedings  Is 
any  guide,  final  action  on  its  complaint 
is  still  many  months  away,  and  compet- 
ing carriers  should  not  be  expected  to 
sustain  massive  revenue  losses  while  the 
protracted  e'^forcement  process  moves 
slowly  towards  completion.  Flnsdly.  It  is 
contended  that  the  recent  inquiry  by  the 
Federal  grand  jury  in  San  Francisco  was 
limited  to  illegal  practices  In  connection 
with  US.-ori!?inatlrg  transportation; 
and  that  in  1975  the  Boari  permitted 
PaivAmerican  to  compete  with  nontariff 
fares  being  charged  for  U.S.-origlnating 
travel  to  Tokyo,  Taipei.  Hong  Kong  and 
Bangkok. 

Upon  full  consideration  of  all  relevant 
factors,  the  Board  has  decided  to  deny 
Pan  American's  petition,  and  to  affirm 
the  staff's  action  rejecting  Pan  Amer- 
ican's tariffs.  The  Board  recently  re- 
jected a  similar  filing  by  Pan  American 
to  match  alleged  illegal  competition  by 
Air  Panama.*  In  taking  that  action  the 
Baard  stated  that,  while  its  Economic 
Regulations  permit  filings  to  meet  com- 
petition, they  also  specifically  require 
such  filings  to  be  Identical  or  substan- 
tially similar  to  fares  in  lawful  tariffs 
|On  file  with  the  Board.  There  is  nothing 
to  suggest  that  the  Issue  is  significantly 
different  in  the  present  case.  As  stated  in 
that  order,  such  matters  are  essentially 
an  enforcement  problem  not  only  be- 
cause of  the  illegality  of  the  alleged  prac- 
tices, but  also  because  it  is  impossible 
without  enforcement  action  to  verify  the 
alleged  non -tariff  fares  Pan  American 
seeks  to  match.  Moreover,  the  pattern  In 
the  transpacific  market  during  the  pres- 
ent open  rate  period  has  been  that  when 
a  new,  reduced  fare  is  filed  to  reflect  the 
existing  level  of  discounting,  that  fare 
merely  becomes  the  new  base  level  for 
further  discounting,  resulting  in  a  con- 
tinuing downward  spiral.  Nevertheless, 
we  are  unable  to  agree  that  these  circum- 
stances justify  meeting  illegal  fares  by 
an  allegedly  matching  tariff  filing  which 
in  our  opinion  is  self-defeating  and  will 
not  solve  the  problem.  The  Board  is  re- 
ferring this  matter  to  the  Bureau  of  E^n- 
forcement  for  appropriate  action.' 

Accordingly,  it  is  ordered  tliat:  The 
action  taken  under  delegated  authority 
in  Rejection  Notice  No.  B-3408  be  and 
hereby  is  affirmed. 


•Rejection    Notice    No.    B-3408,    AprU    9, 
1976. 


»  Order  76-3-103,  February  28.  1076. 

'  We  note  that  all  of  the  scheduled  car- 
rier! complained  against  bj  Pan  American 
In  Its  June  Complaint  are  members  of  lATA 
and  tbereton  subject  to  lATA  enforoecoent 
activity. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  PHTLLIS   T.    KATLOR, 

Acting  Secretary. 
I  PR  Doc.76-18960  PUed  6-29-76:8:45  anal 


[Docket  No.  29296,  Order  78-6-1G7I 

SEABOARO  WORLD  AIRLINES.   INC. 

Request  To  Engage  in  Discussions  Relating 
to  U.S. -Germany  Cargo  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  June.  1976. 

By  Order  76-6-54,  June  9.  1976,  the 
Board  granted  the  request  of  Seaboard 
World  Airlines.  Inc.  for  permission  to 
engage  in  discussions  with  Pan  American 
World  Airways,  Inc.  and  Deutsche  Luft- 
hansa Aktiengesellschaft.  on  various  in- 
terrelated matters  involving  cargo  air 
transportation  between  the  United  States 
and  the  Federal  Republic  of  Germany.^ 

Trans  World  Airlines,  Inc.  (TWA)  in 
a  June  9,  1976  motion  to  file  a  late-filed 
document,  requests  that  it  be  permitted 
to  participate  in  such  discussions.  In 
support  of  its  request.  TWA  states  that 
although  it  has  suspended  scheduled 
service  between  the  United  States  and 
Cerm.iny,  it  continues  to  operate  on- 
route  charters  to  Frankfurt  consistent 
with  its  section  401  Certificate,  and  ad- 
dition£dly  serves  a  number  of  countries 
neighboring  Germany;  thus  any  agree- 
ment reached  by  the  three  carriers  serv- 
ing Germany  may  affect  TWA's  financitil 
interests,  and  TWA  should  therefore  be 
permitted  to  participate  in  the  discus- 
sions.   

The  Board  will  herein  grant  TWA's 
request. 

Accordingly,  it  is  ordered.  That: 

1.  Trans  World  Airlines,  Inc.  Is  hereby 
authorized  to  participate  in  the  Inter- 
carrier  discussions  authorized  by  Order 
76-6-54;  and 

2.  The  Motion  of  Trans  World  Airlines, 
Inc.  to  file  an  otherwise  unauthorized 
document  in  Docket  29296  be  and  hereby 
is  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc.76-18961  FUed  6-29-76:8:45  am] 


(Order  76-6-161;  Docket  No.  24233,  etc  ] 

TEXAS  INTERNATIONAL  AIRLINES,   INC., 
ET  AU 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  June  1976. 


Application  of  Texas  International 
Airlines,  Inc.,  for  amendment  of  its  cer- 
tificate of  public  convenience  and  neces- 
sity for  Route  82  and  to  add  a  new  seg- 
ment authorizing  service  between  the 
terminal  point  Midland/ Odessa,  Texas, 
the  intermediate  point  Albuquerque,  New 
Mexico,  and  the  terminal  point  Las 
Vegas,  Nevada,  Docket  No.  24233 ;  appli- 
cation of  Texas  International  Airlines, 
Inc.,  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  82  so  as  to  add  a  segment  between 
the  coterminal  points  Houston,  Dallas/ 
Fort  Worth,  Austin,  and  San  Antonio 
Texas,  and  the  terminal  point  Las  Vegas, 
Nevada,  Docket  No.  29158;  application 
of  American  Airlines,  Inc.  under  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  Docket  No.  24228;  applica- 
tion of  Braniff  Airways,  Inc.  for  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  Route  9, 
Docket  No.  29076;  application  of  Conti- 
nental Air  Lines,  Inc.  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  29,  Docket  No. 
25945 ;  application  of  Western  Air  Lines, 
Inc.  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  63  to  rdd  the  new  segments  Las 
Vegas-Dallas/Fort  Worth  and  Las  Vegas- 
Houston,  Docket  No.  29196;  petition  for 
L3S  Vegas-Texas  Service  Investigation, 
Docket  No.  29112;  Las  Vegas-I>allas/ 
Fort  Worth  Nonstop  Service  Investiga- 
tion, Docket  No.  29445. 

Pending  before  the  Board  are  applica- 
tions for  improved  authority  between  Las 
Vegas,  on  the  one  hand,  and/or  Albu- 
querque and  points  in  Texas,  on  the  other 
hand,  filed  by  American  AirUnes,  Inc. 
(Docket  24228),  Braniff  Airways,  Inc. 
(Docket  29076) ,  Continental  Air  Lines, 
Inc.  (Docket  25945).  Western  Air  Lines, 
Inc.  (Docket  29196),  and  Texas  Interna- 
tional Airlines.  Inc.  (Dockets  24233  and 
29158) .'  By  motion  filed  on  Novem- 
ber 20.  1975,  TXI  seeks  expedited  con- 
sideration of  Its  application  which  re- 
quests a  new  segment  authorizing  non- 
stop service  between  Las  Vegas  and 
Albuquerque  (Docket  24233).'  The  Las 
Vegas  Parties'  filed  a  motion  for  ex- 
pedited consideration  of  the  applications 
of  TXI,  American,  Braniff,  and  Con- 
tinental mentioned  above.'  Senator  How- 
ard   W.    Catmon    filed    a    petition    on 


« These  subjects  Include  .';ubstltute  service 
via  surface  transport,  carriage  of  Germany- 
U.S.  freight  by  charters,  U.S./Germany  cargo 
rate  levels  and  their  relationships  to  rates  in 
neighboring  markets,  interline  arrangements, 
and  airport  cargo  f  acUitlea. 


>  American  applied  for  Las  Vegas-Dallas/ 
Fort  Worth  and  Las  Vegas-El  Paso-San  An- 
tonio-Houston authority.  Branlfl  applied  for 
Las  Vegas-Dallas/Fort  Worth  authority.  Con- 
tinental applied  for  authority  to  serve  the 
Houston-Las  Vegas  market.  Including  the  in- 
termediate points  San  Antonio  and  El  Paso. 

»TXI  filed  an  environmental  evaluation 
pursuant  to  sec.  312.12  of  the  Board's  Proce- 
dural Regulatians  on  November  20,  1975. 

•Those  parties  are:  Clark  County,  Nevada, 
the  Greater  Las  Vegas  Chamber  of  Commerce, 
the  City  of  Las  Vegas,  the  Nevada  Resort  As- 
socUtlon,  and  the  Las  Vegas  Convention/ 
Visitors  Authority. 

♦Las  Vegas'  motion  also  embraced  an  ap- 
plication filed  by  BranilT  Airways  in  Docket 
24224  which  was  dismissed  as  stale  by  Order 
76-a-l22.  Braniff  then  refiled  for  the  same 
authority  In  Docket  29078,  March  31,  1976. 


April  8,  1976,  for  an  Investigation  of  Las 
Vegas-Texas  service  (Docket  29112)  sup- 
porting expedited  consideration  of  the 
markets  Las  Vegas  discussed  in  its  mo- 
Uon.  

In  support  of  its  motion  TXI  alleges, 
inter  alia,  that  the  Board  found  a  need 
for  competitive  service  in  the  Las  Vegas- 
Albuquerque  market  In  the  Service  to 
Albuquerque  Case  °  and  authorized  Fron- 
tier Airlines,  Inc.  (Frontier)  to  compete 
with  Trsms  World  Airlines,  Inc.  (TWA) ; 
that  Frontier  proposed  a  service  pattern 
of  four  daily  one-way  trips  In  addition  to 
the  anticipated  five  dTily  trips  by  TWA 
but  since  January  1971  and  through 
March  1975  the  market  has  received  an 
average  of  only  5.6  tri-s  daily;  that  Fron- 
tier conceded  in  the  American- Frontier 
Route  Exchange  Agreement  case*  that 
the  Las  Vegas-Albquerque  segment  suf- 
fered beciusc  of  its  poor  fit  with  Fron- 
tier's route  system,  and  Frontier  pre- 
sently offers  two  daily  one-way  trips  four 
days  a  week  in  the  market;  that  grant  of 
TXI's  application  will  enable  the  Las 
Vegas- Alhun.ucrrue  market  to  finally  ex- 
perience the  competitive  service  antici- 
pated in  the  Service  to  Albuquerque 
Casey  thn.t  TXI  will  offer  first  single- 
plane  service  and  single-carrier  service 
to  markets  generating  22,000  and  40,000 
passengers,  respectively,  in  1974;  that 
$344,000  in  fare  reductions  will  result 
from  TXI's  proposed  single-carrier  serv- 
ice because  of  joint-fare  construction 
rules  under  DPFI;  that  TXI's  Subpart  K 
subsidy  need  will  be  reduced  as  a  result 
of  projected  profits;  and  that  there  wiU 
be  no  significant  diversion  from  any;- 
carrier. 

Several  answers  to  TXI's  motion  were 
filed  by  carriers  and  civic  interests. 
Frontier  and  TWA  opposed  TXI's  mo- 
tion.* Hughes  Air  Corp.,  d/b/a  Hughes 
Airwest  (Airwest)  objects  to  TXI's  mo- 
tion and  requests  that  the  assignment  of 
applications  for  hearing  with  respect  to 
Las  Vegas-Texas  authority  be  deferred 
until  after  decision  on  the  pending  peti- 
tion for  reconsideration  in  tJie  American- 
Atrwest  Route  Exchange  Agreement  *  or, 
in  the  alternative,  that  any  hearing  in- 
volving the  Las  Vegas-Albuquerque- 
Texas  service  include  Alrwest's  applica- 
tion for  Las  Vegas-Albuquerque-Dallas/ 
Fort  Worth  service  in  Docket  24327  as 
well  as  the  issue  of  service  from  Las 
Vegas  to  El  Paso,  San  Antonio,  and 
Houston.  Western  Air  Lines,  Inc.  (West- 
em)  supports  TXI's  motion  under  two 
conditions:  First,  that  Frontier  shows 
no  Interest  In  adequately  servicing  the 
Las  Vegas- Albunuerque  market;  and  sec- 
ondly,   that    Western's    application    in 


»  Order  69-7-136,  July  24,  1969. 

•  Order  75-8-94,  August  18,  1975. 

'In  the  primary  market  TXI  proposes  to 
operate  two  nonstop  round  trips  dally  which 
would  extend  beyond  Albuquerque  to  Austin, 
Dallas/Fort  Worth,  Houston,  and  Midland/ 
Odessa. 

•  Frontier  filed  an  addendum  to  Its  answera 
on  March  19,  1976,  stating  Its  intention  to 
operate  one  dally  one-stop  flight  via  El  Paso 
in  the  Las  Vegas-Albuquerque  market  to  be- 
gin October  1976. 

»  Order  75-«-93,  August  18. 1076. 
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Docket  25583  for  nonstop  authority  In  the 
Las  Vegas-Albuquerque  market  be  con- 
solidated with  TXI's  application.  Finally, 
American  seeks  to  put  in  issue  competi- 
tive nonstop  authority  in  the  LasVegas- 
Dallas/Fort  Worth  market  if  TXI's  ap- 
plication Is  set  for  hearing." 

In  support  of  its  motion,  the  Las  Vegas 
parties  allege,  inter  alia,  that  Las  Vegas 
has  no  single-plane  service  to  Austin, 
El  Paso,  Midland/Odessa,  and  San  An- 
tonio and  has  a  substantial  need  for  com- 
petitive nonstop  service  in  the  Dallas/ 
Fort  Worth  and  Houston  markets. 
American  filed  an  answer  in  support  of 
Las  Vegas'  motion. 

The  civic  interests  which  filed  answers 
In  support  of  TXI's  motion  were  Austin, 
Midland/Odessa,  and  Las  Vegas. 

American  also  filed,  on  January  16, 
1976,  an  application  In  Docket  24228  as 
amended,  seeking  authority  between  Las 
Vegas-Dallas/Fort  Worth  and  Las  Vegas- 
EH  Paso-San  Antonio-Houston.  Contem- 
poraneously, it  filed  a  motion  to  con- 
solidate Its  amended  Las  Vegas-Texas 
application  with  TXI's  application  in 
Docket  24233."  Delta,  Frontier,  National, 
and  TXI  filed  motions  In  opposition  to 
American's  motion  to  consolidate."  The 
El  Paso  Civic  Interests  and  Las  Vegas 
Parties  filed  answers  In  support  of 
American's  motion  to  consolidate." 

Senator  Howard  W.  Cannon,  on  April 
8,  1976,  filed  a  petition  for  an  Investi- 
gation of  Las  Vegas-Texas  service 
(Docket  29112)  supporting  expedited 
consideration  of  the  markets  Las  Vegas 
discussed  In  its  motion.  American  and 
TXI  filed  answers  in  support  of  Senator 
Cannon's  petition,  and  Delta  filed  an 
answer  opposing  the  petition  Insofar  as 
it  concerns  the  Dallas/Fort  Worth-Las 
Vegas  market."  Braniff  filed  a  reply  to 
the  answers  of  TXI  'and  American  and 
indicated  its 'support  of  Senator  Can- 
non's petition." 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts  we  have  de- 
cided to  institute  an  investigation  to  con- 
sider the  need  for  competitive  nonstop 
authority  in  the  Las  Vegas-Dallas/Fort 
Worth  market  and  to  deny  the  requests 
for  expedited  consideration  of  all  other 
Ltis  Vegas  markets  embraced  by  the 
subject  motions. 


"Delta  filed  a  reply  to  American's  answer 
urging  the  Board  to  reject  American's  an- 
swer as  beyond  the  scope  of  the  issues  in 
TXI's  application.  Delta's  reply  was  accom- 
panied by  a  motion  for  leave  to  file  an  un- 
authorized document.  We  wUl  grant  Delta's 
motion. 

"  Because  of  our  decision  to  deny  TXI's 
subject  motion,  American's  motion  for  con- 
solidation win  be  dismissed  as  moot. 

"  Delta's  and  TXI's  answers  were  both  filed 
on  January  27,  1976,  Frontier's  answer  on 
February  3,  1976,  and  National's  answer  oa 
February  2,  1976. 

"EU  Paso  and  Las  Vegas  parties  filed  an- 
swers on  February  3, 1976. 

"TXI  suggests  a  pretrial  condition  which 
would  preclude  new  single-plane  service  au- 
thority except  between  Las  Vegas  and  Texas 
and  states  which  are  contiguous  to  either 
Nevada  or  Texas. 

>'  Branlff's  motion  for  leave  to  file  an  other- 
vise  unauthorized  document  will  be  granted. 


The  Las  Vegas-Dallas/Port  Worth 
market  is  among  the  largest  markets  in 
the  country  not  receiving  competitive 
nonstop  service.  The  market  generated 
167,300  local  O&D  and  Interline  con- 
necting passengers  in  1974.  Delta  Is  the 
only  carrier  currently  authorized  to  pro- 
vide nonstop  service  in  the  market. 

The  Las  Vegas-San  Antonio/Midland/ 
Odessa/ Austin/El  Paso  markets  are  the 
only  markets  not  receiving  single-plane 
service.  However,  these  markets  are  ex- 
tremely small  ranging  from  a  low  of 
about  5300  local  O&D  and  Interline  con- 
necting passengers  In  1974  (or  only  7 
passengers  a  day  In  each  direction)  In 
the  Las  Vegas-Atistln  and  Las  Vegas- 
Midland/Odessa  markets  to  a  high  of 
only  12,390  local  O&D  and  interline  con- 
necting passengers  in  1974  (or  only  17 
passengers  a  day  in  each  direction)  in 
the  Las  Vegas-San  Antonio  market.'* 
The  numerous  connecting  services  avail- 
able in  these  markets  are  more  than 
sufficient  to  accommodate  the  limited 
traffic  demand. 

The  two  remaining  msoicets  are  Las 
Vegas-Albuquerque  and  Las  Vegas- 
Houston.  Las  Vegas-Albuquerque  gener- 
ated only  67,000  local  O&D  and  interline 
connecting  passengers  in  1974,  yet  re- 
ceives nonstop  service  by  two  carriers. 
TWA  and  Frontier.  Frontier  indicated  in 
an  addendum  to  its  answers  filed  on 
March  19.  1976.  that  it  will  institute  a 
daily  nonstop  round  trip  with  B-737-200 
aircraft  in  the  Las  Vegas-Albuquerque 
market  in  October  1976.  While  it  may 
be  argued  that  TXI  might  be  a  more 
effective  competitor  than  Frontier  in  this 
market,  we  cannot  find  that  the  level  of 
service  when  related  to  the  amotmt  of 
traffic  generated  warrants  according  the 
service  needs  of  this  market  priority 
hearing  consideration. 

The  Las  Vegas-Houston  market  gen- 
erated only  54,260  local  O&D  and  Inter- 
line connecting  psissengers  in  1974  (or 
only  about  75  a  day  In  each  direction) . 
This  market  currently  receives  two  and 
one-half  daily  non-stop  round  trips  by 
National  Airlines  as  well  as  numerous 
connecting  services  throughout  the  day. 
This  relatively  small,  but  well-served 
market  does  not  warrant  priority  hear- 
ing treatment  at  this  time. 

With  respect  to  TXI's  request  for  a 
pretrial  restriction,  the  Board  does  not 
believe  that  it  is  desirable  to  establish 
any  pretrial  restrictions  but  will  permit 
the  carriers  to  present  evidence  at  the 
hearing  In  support  of  any  such  restric- 
tions.   

Finally.  American.  Braniff,  TKl,  and 
Western  have  not  submitted  sufficient 
Information  for  us  to  determine  the  en- 
vironmental consequences  of  their  re- 
quested certificate  amendments  at  this 
time.  Therefore,  we  will  require  Amer- 
ican, Braniff,  TXI,  and  Western  to  file 


»  The  Las  Vegas-El  Paso  market  generated 
only  about  10,000  local  O&D  and  Interline 
connecting  passengers  In  1974  or  only  about 
14  passengers  a  day  in  each  direction.  In 
Frontier's  addendum  to  Its  answers  filed  on 
March  19.  1976,  Frontier  sUtes  that  It  will 
Institute  one  dally  one-stop  fiight  in  this 
market  In  its  October  1976  schedules. 


the  information  set  forth  In  Part  312  of 
the  Board's  Procedural  Regulations.  We 
will  allow  these  carriers  and  all  other 
carriers  filing  applications  In  the  pro- 
ceeding 30  days  from  the  date  of  service 
of  this  order  to  file  their  environmentsd 
evaluations. 
Accordingly,  it  is  ordered,  that: 

1.  An  Investigation  of  the  need  for 
competitive  nonstop  authority  in  the 
Las  Vegas-Dallas/Port  Worth  market  to 
be  known  as  the  Las  Vegas-Dallas /Fort 
Worth  Nonstop  Service  Investigation. 
Docket  29445  be  and  it  hereby  is  insti- 
tuted and  shall  be  set  down  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  herein- 
after designated,  as  the  orderly  admin- 
istration of  the  Board's  docket  permits; 

2.  The  investigation  Instituted  by 
paragraph  1.  above,  shall  include  con- 
sideration of  the  following  Issues; 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  on  a  subsidy- 
ineligible  basis  to  engage  In  nonstop  air 
transportation  between  Las  Vegas.  Ne- 
vada, on  the  one  hand,  and  Dallas/Fort 
Worth,  Texas,  on  the  other? 

(b)  If  the  answer  to  (a)  is  in  the  af- 
firmative, which  air  carrier  (s)  should  be 
authorized  to  engage  in  such  service? 
and 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  <H>eration  of  such  car- 
rier(s) ? 

3.  The  motion  of  Texas  International 
Airlines,  Inc..  in  Docket  24233  be  and  it 
hereby  is  denied ; 

4.  The  motion  of  the  Las  Vegas  parties 
(Docket  25945)  to  the  extent  not  granted 
be  and  it  hereby  is  denied; 

5.  Frontier  Air  Lines'  motion  for  leave 
to  file  an  otherwise  imauthorized  docu- 
ment be  and  it  hereby  is  granted; 

6.  Braniff  Airways'  motion  for  leave  to 
file  an  otherwise  imauthorized  document 
be  and  it  hereby  is  granted; 

7.  Delta  Air  Lines'  motion  for  leave  to 
file  a  reply  in  Docket  24233  be  and  It 
hereby  is  granted : 

8.  American  Airlines'  motion  to  con- 
solidate its  amended  application  in 
Docket  24228  be  and  it  hereby  is  dis- 
missed ; 

9.  The  applications  of  American  Air- 
lines (Docket  24228),  Braniff  Airways 
(Docket  29076).  Continental  Air  Lines 
(Docket  25945) ,  and  Texas  International 
Airlines  (Dockets  23233  and  29158).  and 
the  petition  of  Senator  Howard  W.  Can- 
non (Docket  29112)  to  the  extent  they 
conform  with  the  issues  in  the  proceed- 
ing instituted  in  paragraph  1,  above,  be 
and  they  hereby  are  consolidated  in  the 
Las  Vegas-Dallas /Fort  Worth  Nonstop 
Service  Investigation,  Docket  29445; 

10.  American  Airlines.  Braniff  Air- 
ways. Continental  Air  Lines.  Texas  Inter- 
national Airlines.  Western  Air  Lines,  the 
cities  of  Dallas.  Fort  Worth,  and  Las 
Vegas,  and  Senator  Howard  W.  Cannon 
be  and  they  hereby  are  made  parties  to 
the  proceeding  instituted  in  paragraph  1. 
above; 

11.  American  Airlines,  Braniff  Air- 
ways, Continental  Air  Lines,  Texas  In- 
ternational  Airlines,  and  Western  Air 
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Lines,  and  all  other  carriers  filing  appli- 
cations in  the  proceeding  instituted  in 
paragraph  1,  above,  shall  file  environ- 
mental evaluations  pursuant  to  section 
312  of  the  Board's  Procedural  Regula- 
tions, 14  C.P.R.  section  312.12  (1975), 
within  30  days  of  the  service  date  of  tliis 
order; 

12.  This  order  shall  be  served  on 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Delta 
Air  Lines,  Inc.,  Frontier  Airlines,  Inc., 
Hughes  Alrwest.  Texas  International  Air- 
lines. Inc.,  Trans  World  Airlines,  ^c. 
Western  Air  Lines,  Inc.,  the  City  and 
Chamber  of  Commerce  of  Austin,  Texas, 
the  cities  of  Dallas  and  Port  Worth, 
Texas,  the  Las  Vegas  Psu-ties.  the  Cities 
and  Chambers  of  Commerce  of  Midland 
and  Odessa,  Texas,  and  Senator  Howard 
W.Cannon: and 

13.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration  of 
this  order  shall  be  filed  within  thirty  days 
from  the  service  date  of  tliis  order  and 
answers  thereto  shall  be  filed  within 
fifteen  days  thereafter. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[FR  Doc.76-18959  FUed  6-20-76;8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

PRIVACY  ACT  OF  1974 

Amendment  to  Systems  of  Records 

Notice  is  hereby  given  of  an  addition- 
al routine  use  for  CRC-001.  Appeals, 
Grievances  and  Complaints  (Staff) ; 
CRC-002.  Applications  for  Employment; 
CRC-003.  CMnplaints;  CRC-004,  Com- 
mission Projects;  CRC-005,  Information 
on  Commissioners.  Staff  and  State  Ad- 
visory Committee  Members,  past  and 
present;  CRC-006,  Other  Employee  Pro- 
grams: Equal  Employment  Opportu- 
nity— Troubled  Employee  and  Upward 
Mobility;  CRC-007,  Personnel  Records; 
CRC-008,  Resource  and  Consultant; 
CRC-009;  State  Advisory  Committee 
Project  files  and  CRC-010,  Travel,  Pay- 
roll, Time  and  Attendance  of  Commis- 
sioners, staff,  consultants  and  State  Ad- 
visory Committee  members. 

This  routine  use  was  inadVertently 
omitted  when  the  systems  notices 
were  originally  published  in  the  Feder- 
al Register  40  FR  40786  through  40791 
(Sept.  3.1975). 

Pursuant  to  5  U.8.C.  552a(e)  (11)  in- 
terested persons  are  invited  to  submit 
written  comments  on  this  routine  use 
to  the  OCBce  of  General  Counsel,  U.S. 
Commission  on  Civil  Rights,  1121  Ver- 
mont Avenue,  N.W.,  Washington,  D.C. 
20425.  All  comments  must  be  received 
on  or  before  July  30,  1978.  Comments 
will  be  available  for  public  inspection 
tn  Room  600, 1121  Vermont  Avenue,  from 
8:45  ajn.  to  5:30  psn. 


1  Minettl  and  West,  members,  filed  the  at- 
tached concurrence  and  dissent  (filed  as  part 
of  the  original  document) . 


In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  ot  the  addition  of 
the  following  routine  use  to  the  10  Sys- 
tems of  Records  of  the  U.S.  Commission 
on  Civil  Rights  listed  above  sis  follows: 

DlacIosTire  may  be  made  to  a  congreaoional 
office  from  the  record  of  an  indivldiial  In 
response  to  an^  Inquiry  from  the  congressional 
office  made  at  the  request  of  tliat  Individual. 

JOHif  A.  BXTGGS, 

Staff  Director. 
JuwE  23, 1976. 

IFR  Doc.76-1893fi  FUed  6-29-76;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1976 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  77, 
of  the  proposed  suiditions.  of  the  follow- 
ing commodities  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742). 

Class  7S10 

Binder,  Awards  Certificate 

7610-00-115-3250    (requirements  for  OSA 
Regions  6.  7  &  8  only.) 
ReflU.  List  Finder 

7510-00-285-2800 

7510-00-530-7191 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  July  30.  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington.  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  after  the  date  of  this  Federal 
Register. 

By  the  Committee. 

W.  W.  Fletcher, 
Executive  Director. 

(Fa.Doc.76-18926  Filed  8-29-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  568-6;   OPP-2 10005) 

STATE-FEDERAL  FIFRA  IMPLEMEN- 
TATION ADVISORY  COMMITTEE 

Request  for  Comments  on 
Recommendations 

On  March  10-11,  1976,  the  State/Fed- 
eral FIFRA  Implementation  Advisory 
Committee  (SFFIAC)  held  its  fourth 
meeting  at  the  Environmental  Protection 
Agency  (EPA)  Headquarters  in  Wash- 
ington DC.  The  SFFIAC  is  established  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (86 
Stat.  770) ,  and  its  function  is  to  review 
proposed  pesticide  plans,  strategies,  pol- 
icies, and  regulations  and  to  evaluate 
them  from  the  standpoint  of  State  regu- 
latory programs.  The  results  of  such 
evaluation  arc  furnished  to  EPA  in  the 
form  of  advice.  Information,  and  recom- 
mendations. 


At  the  March  meeting,  the  Working 
Group  on  Registration  and  Classification 
of  the  SFFIAC  presented  some  general 
and  specific  recommendations  to  the 
Committee  concerning  SPA  regulations 
under  section  3  (40  CTR  162)  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA).  These  regulations 
are  entitled  "Registration,  Reregistratlon 
and  (Tlasslflcation  Procedures"  and  were 
published  as  final  rules  last  July  3  (40 
FR  28241).  The  recommendations  arose 
out  of  a  meeting  of  the  Working  Group 
which  was  held  on  February  9-10,  1976 
in  Sacrsanento  CA.  These  recommenda- 
tions were  amended  and  then  approved 
by  the  whole  Committee  at  Its  March 
meeting. 

In  line  with  EPA's  commitment  to 
both  an  open  exchange  of  ideas  regard- 
ing the  Agency's  policies  and  programs 
and  to  the  encouragement  of  a  continu- 
ing dialogue  between  EJPA  and  the  public 
to  the  greatest  extent  possible.  EPA  has 
decided  to  publish  these  recommenda- 
tions and  to  solicit  comment  on  them. 
Extra  copies  of  the  SFFIAC  recommen- 
dations and  the  section  3  regulations  are 
available  from  the  ofHce  of  the  Federal 
Register  Section  (202/755-4854)  at  the 
address  below. 

Public  Comment 

Interested  persons  are  Invited  to  sub- 
mit written  comments  with  reference  to 
this  notice  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569).  Office  of  Pesticide  Programs,  Envi- 
ronmental Protection  Agency,  Rm.  401, 
East  Tower.  401  M  St.  SW,  Washington 
DC  20460.  Three  copiei  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  others  interested 
In  inspecting  them.  The  comments  must 
be  received  on  or  before  August  30,  1976 
and  should  bear  the  Identifying  notation 
[OPP-2 100051.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  office  of 
the  Federal  Register  section  from  8:30 
a.m.  to  4:00  p.m.  Monday  through  Friday. 

Dated:  June  21. 1976. 

ATTTHoairr:  Sec.  21  of  the  Federal  Ineec- 
tlcide.  Fungicide,  and  Rodenticlde  Act,  aa 
amended  (86  Stat.  973,  89  SUt.  751.  7  U.S.C. 
136  et  seq.). 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

RJECOUMXNDATIOITS    rOS    CRANCE8    CV    "RECIS- 
TBATION  AlfO  CLASSIFICATION  PBOCXDtrSXS" 

Bt  STAR-nDnui.  FIFRA  IicpuEifEirrATioir' 

AOVISOXT  COMMITTKi;  >m^^ 

The  Working  Group  on  Registration  and 
ClaaslflcaUon  (WO/RC) ,  at  Ita  February  9-10 
meeting  in  Sacramento.  California,  dlBcuased- 
the  current  status  of  tbe  Section  3  Regula- 
tions and  were  informed  by  the  EPA  repre- 
sentatives that  certain  portions  of  tbe  section 
3  Regtilationa  (40  CFR  Part  162)  and  the  sec- 
tion 6  Regulations  (40  CFR  Part  IM)  would 
have  to  be  ooodifled  to  accommodate  tbe  1975 
Amendments  to  the  Act.  IHt.  Ronald  Haus- 
mann,  OlBce  of  General  Counsel.  EPA,  briefly 
reviewed  tbe  preUmlnary  planning  witbln 
KPA  for  meeting  the  changes  in  secUon  8 
made  necewary  by  the  passage  of  Pub.  L. 
94-140  in  Korember,  1970.  Be  discussed  the 
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Initiation  of  a  new  informational  hearing 
process,  the  changes  necessary  for  meeting 
the  8(c)(1)(D)  data  requirements,  and  the- 
adjustments  now  necessary  to  meet  the  60 
day  review  requirements  for  the  U.S.  De- 
partment of  Agriculture  and  Scientific  Ad- 
visory Panel. 

The  state  representatives  expressed 
their  continuing  concern  with  the  so- 
called  "cancer  policy"  as  reflected  in  the 
Preamble,  particularly  as  it  relates  to 
triggering  a  rebuttable  presumption  be- 
cause of  the  occurrence  of  any  type  of 
tumor,  in  any  species  of  test  animal,  at 
any  level  of  feeding;  and  with  the  sec- 
tion 3  Regulations,  particularly  those 
pertaining  to  submission  of  data  and  the 
"rebuttable  presumption"  concept.  It 
was  emphasized  that  a  public  agency 
purporting  to  have  a  significant  con- 
tribution to  the  National  concern  for 
cancer  would  normally  be  expected  to 
request  thorough  scientific  and  public 
review  of  these  principles  before  insti- 
tuting them  as  regulatory  policy.  The 
state  representatives  were  informed  that 
EPA  is  not  planning  to  open  up  section 
3  Regulations  to  additional  amendments 
at  this  time  (other  than  those  changes 
mandated  by  the  1975  Amendments  to 
the  Act.)  EPA  representatives  suggested 
that  the  Working  Group's  concerns 
relative  to  the  "cancer  policy"  l)e  re- 
ferred to  the  EPA  Cgincer  Assessment 
Group  for  consideration.  The  Working 
Group  reiterated  its  concern  over  the 
September  WG/RC  meeting  policy 
recommendation,  viz.  "to  refer  the  nine 
cancer  principles  without  further  delay 
for  thorough  scientific  review  to  the  Na- 
tional Academy  of  Sciences  or  some  other 
peer  group  of  comparable  national  scien- 
tific stature." 

The  Working  Group  made  a  detailed  anal- 
ysis of  the  section  3  Regulations.  The  anal- 
ysis gives  due  consideration  to  the  Impact 
of  the  section  3  Regulations  upon  rereglstra- 
tlons  and  new  registrations  and  upon  the 
states'  requirements  for  registering  pesti- 
cides under  the  provllsons  of  Section  24(c) 
for  special  local  needs.  The  EPA  repres3nt- 
Btlves  suggested  that  a  number  of  the  con- 
cerns expressed  with  certain  aspects  of  the 
section  3  Regulations  could  be  allayed  by 
Incorporating  more  specificity  into  the  Reg- 
istration Guidelines.  The  state  Working 
Group  members  did  not  agree  with  the  EPA 
representatives  that  directives  (e.g.,  "the  reg- 
istrant shall  ♦  •  •")  tn  section  3  Regulations 
could  be  negated  routinely  by  section  3 
guidelines. 

The  Working  Group  determined  that  sug- 
gested changes,  categorized  Into  "editorial" 
suggestions  and  "substantive"  resolutions, 
would  be  referred  to  the  State-Federal  FIFRA 
Implementation  Advisory  Committee  for  ac- 
tion at  their  March  meetirg.-The  Working 
Group  recommended  adoption  of  the  ten 
resolutions  by  SFFIAC  and  also  recommend- 
ed that  the  Committee  forward  these  pro- 
posed revisions  to  the  Administrator  for  con- 
sideration. Such  revisions  would  have  to  be 
published  as  EPA  proposed  amendments  In 
the  Fedsial  Register,  subject  to  the  required 
comment  period. 

The  SFFIAC  passed  an  overall  resolution 
urging  EPA  to  review  areas  of  section  3 
drawn  to  the  Agency's  attention  in  the  WO/ 
RC  report,  and  to  consider  and  respond  to 
the  recommendations. 

Speolflc  resolutions  for  revisions  reference 
the  Section  and  the  1976  Federal  RxoisTEa 
page  number  of  section  3  ae  follows: 


1 .  SecUoa  162.3  Definitions,  page  28272. 
Resolution  1:  That  a  new  definition  (qq) 

be  added  as  foUows:  "(qq)  The  term  'Uee  In 
a  manner  Inoonjlstent  with  the  labeling' 
means  only: 

(1)  Application  to  a  crop,  animal,  or  site 
not  In  the  labeling  claims. 

(2)  Use  at  dosages  or  rates  exceeding  those 
in  the  labeUng. 

(3)  Failure  to  follow  restrictions  or  limi- 
tations on  the  labeling,  or 

(4)  Failure  to  follow  labeling  directions 
in  tbe  storage  or  dUpcsal  of  pesticides." 

Comment:  The  state  Working  Group  mem- 
bers pointed  out  that  the  addition  of  this 
deflnatlon  will  set  forth  the  areas  of  concern 
over  misuse  for   purposes  of  Section   12(a) 

(2)  (G)  of  FIFRA.  Minor  variations  from  the 
exact  labeling  wording  would  not  be  in- 
cluded. Further  need  for  a  PEPS  In  this 
area  would  be  eliminated,  and  guidance 
would  be  provided  for  enforcement.  The  pres- 
ent (qq)  should  be  charged  to  (rr)  etc. 

2.  Section  162.3  Definitions,  page  28272. 
Change  old   (qq)    to  new   (rr).  "(rr)   The 

term  'use  pattern'  means  the  manner  in 
which  a  pesUcide  Is  applied  and  Includes 
the  following  parameters  of  pyesticlde  appli- 
cation: [strike— (1)  Target  Pest]  (1)  Crop 
or  anlmaU  treated:  (2)  Application  site;  and 

(3)  AppUcatlon  technique,  rate,  and  fre- 
quency." 

Resolution  2.  That  sub  par.  ( H^  of  new  (rr) 
"Target  pest"  be  deleted  from  this  definition 
and  the  remaiuUig  paragraphs  be  appropri- 
ately renumbered. 

Comment:  The  term  "target  pests"  does 
not  represent  a  use  pattern  as  compared  to 
the  other  parameters. 

3.  Section  162.8(b)  (3)  (U)  Environmental 
Chemistry;  (b)  (4)  Product  Hazard:  \b)  (4) 
(11)  (A)  Hasard  to  non-target  organisms,  page 
28276. 

Resolution  3:  That  (b)  (3)  (11)  (A)  (1)  &  (2) 
and  (b)(4)  be  rewritten  and  that  (b)(4) 
(11)  (A)  be  revised  as  indicated  below: 

Delete:  162.8(b)  (3)  (11)  (A)(l)(2). 

Add  new:  162.8(b)  (3)  (11)  (A)  (1)  (2) . 

"(A)  If  the  p>estlclde  is  Intended  for  use  in 
a  manner  which  could  reasonably  be  ex- 
pected to  cause  adverse  etTects  on  the  en- 
vironment, data  necessary  to  evaluate  the  en- 
vironmental impact  will  be  required.  This 
win  normally  Include  the  following:  (1) 
Studies  to  show  the  persistence  and  ac- 
cumulation of  the  active  ingredient  or  Its 
metabolites  in  the  environment. 

(2)  Degradation  studies  to  show  the  modes 
and  rate  of  breakdown  under  anticipated 
conditions  of  use." 

Delete:  162.8(b)(4)  Product  Hazard. 

Add  new:  162.8(b)(4)  Product  Hazard. 

"(4)  Product  hazard.  Applications  Involv- 
ing new  active  ingredients  or  new  formula- 
tions or  new  uses  for  currently  registered 
pesticides  must  be  supported  by  test  results 
which  assess  the  risk  to  man  and  the  en- 
vironment. The  required  testing  wUl  nor- 
mally Include  laboratory  studies  on  both 
the  active  lnp:redlent(8)  and  the  pesticide 
formulation.  Field  studies  with  the  pesticide 
formulation  may  be  necessary.  Further 
studies  may  be  required  which  involve  meta- 
bolites, degradation  products,  and/or  reac- 
tion products.  The  required  data  mxiat  be 
submitted  by  the  Apnllcant  as  prescribed 
in  the  Registration  Guidelines.  This  will 
normally  'nclude  the  following  types  of 
data : " 

Amend:  Section  162.8(b)  (4)  (ii)  (A)  as  fol- 
lows: "Data  on  acute  and  subacute  toxicity 
to  avian  species  and  acute  toxicity  to  flsh  will 
be  required  if  the  proposed  use  can  reason- 
ably be  expected  to  result  in  exposure  of 
birds  and  fUh." 

Comment:  In  each  case  the  proposed  revi- 
sion describes  more  clearly  and  accurately 
tbe  type  of  data  actually  needed  for  tbe 


evaluation  to  be  made.  The  data  requested 
Indicate  submittal  If  the  intention  for  use 
should  require,  but  does  not  automatically 
stipulate  that  data  "wUl  be  required"  or  the 
'/applicant  shall  submit"  regardless  of  any 
need  for  the  data.  The  amended  wording  per- 
mits 'EPK  to  reaulre  data  as  necessary. 

4.  Section  162.8(c)  (3)  (1).  (U).  (Ui).  and 
(iv)  Subacute  and  chronic  toxicity  and  (c) 
(4)   Reentry  and  disposal  data.  pag»  982T7. 

Resolution  4:  Tliat  the  context  of  the 
above  listed  subparagraphs  be  revised  or 
deleted  to  remove  language  that  precludes 
consideration  of  a  negligible  tolerance  con- 
cept and  again  requires  submission  of  data 
regardless  of  need.  Specifically,  the  removal 
or  replacement  of  portions  of  the  above  sub- 
paragrapbs  be  made  as  follows: 

162.8(c)  (3)  (1)  (revisions  are  italicized,  de- 
letions are  noted  ^  : 

"(1)  Teratogenic  evaluation  of  the  active 
Ingredient (s)  In  a  mammalian  test  system 
will  be  required  only  if  the  pesticide  use 
may  reasonably  be  expected  to  result  in  ex- 
posure to  female  humans. 

"(11)  Oncogenic  evaluation  of  the  active 
Ingredient (8)  wUl  be  required  if  (strike — 
(A)  1  the  active  Ingredlent(s) .  its  metabo- 
llte(s).  or  degradation  product(s)  contains 
a  substance  structuraUy  related  to  a  known 
(strike — or  suspected]  oncogenic  agent. 
[strike — or  (B)  the  pesticide  needs  a  toler- 
ance or  an  exemption  from  the  requirement 
to  obtain  a  tolerance  (see  Section  162.7(d) 
(l)(v)ll. 

"(strike — (ill)  (Chronic  feeding;  studies  of 
the  active  ingredients  wlU  be  required  (A) 
for  pesticides  which  need  a  tolerance  or  an 
exemption  from  the  reoulrement  to  obtain  a 
tolerance  or  (B)  ]  {Hi)  Toxicity  data  required 
to  support  toleraTices  or  exem-ptions  from  the 
requiTcment  of  tolerances  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  are  set  forth 
in  40  CFR,  Part  180.  Chronic  feeding  studies 
on  the  active  inrrredients  may  be  required 
tor  pesticides  Intended  for  use  in  residences, 
enclosed  working  spaces,  or  their  immediate 
vicinity  where  continuous  or  repeated  expo- 
sures to  humans  will  likely  result.  Such 
chronic  feeding  studies  shall  include,  at 
least,  studies  of  effects  on  the  central  nervovis 
63rstem.  hematopoietic  system,  and  histolog- 
ical changes  in  the  liver,  kidney,  and  both 
male  and  female  reproductive  systems. 

"(strike — (Iv)  Reproduction  studies  of  the 
active  Ingredient  vrtll  be  required  for  pesti- 
cides which  need  a  tolerance  or  an  exemption 
from  the  requirement  to  obtain  a  tolerance. 
Such  reproduction  studies  shall  consist  of  a 
three  generation  Investigation.] 

"(4)  Reentry  and  disposal  data.  (1)  Foliar 
residue  and  exposure  information  will  be  re- 
quired for  products  containing  cholinester- 
ase-inhlblting  Ingredients,  and  such  other 
ingredients  as  are  specified  In  the  Registra- 
tion Guidelines,  if  workers  are  likely  to  be 
exposed  to  treated  foliage  under  customary 
practices.  Such  studies  shaU  be  designed  to 
provide  data  sufficient  to  (strike — establish 
satisfactory]  determine  any  necessary  pre- 
cautions to  protect  persons  reentering  treated 
areas." 

Comment:  Deletion ^f  the  above  inflexible 
requirements  for  data  clarifies  the  tolerance 
requirements  with  relation  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  permits 
consideration  of  negligible  residue  to  toler- 
.  ances  based  on  90  day  feeding  studies  aa 
provided  in  the  regulations  augmenting  the 
Federal  Food.  Drug,  and  Cosmetic  Act  dur- 
ing the  past  ten  years.  The  state  members 
consider  this  action  essential  to  effective 
and  safe  pesticide  usage. 

5.  Section  162.10(b)  (2)  (1)  (B)  Table  of 
Precautionary  Statements,  page  28280. 

Resolution  5:  That  tbe  table  be  revised  to 
place  precautionary  statements  In  the  cor- 
rect columns  as  indicated  by  the  deleted 
statements  below: 
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NOTICES 


Toiidty 


Pr«eantlooary  stateinenU  by  tozieMy  cateeory 


OnU,  lohalaUoo,  or  denn&i  unieity 


Skin  And  eye  k>c»i  «lUeU 


in 


IV 


Fatal  (poisonoas)  (f  swallowed  (Inhaled  or  absorbed 
ihrougti  skin).  Do  not  breathe  vapor  (dust  or 
spray  iiiist).  Do  not  get  in  eyra,  oa  skin,  or  on 
ctolhing.  (Front  panel  statement  of  practical 
treatment  re<iaire<l.) 

May  be  Eatal  if  swallowed  (Inhaled  or  absorbed 
through  ibe  sliin).  Do  not  breath  vapors  (dust  or 
spray  mist).  \SMke — Do  no<  jrf  (b  eyfi,  on  ikin.  or 
on  elotkiiiii.]  (Appropriate  first  aid  statement 
required.) 

Harmful  ifswallowed  (Inhaled  or  absorbed  through 
the  sliin).  Avoid  breathing  vapors  (dost  or  spray 
mist).  [Strike— Avoid  earHaet  wUk  $kin  (eyei  or 
Hotkint).]  (Appropriate  first  aid  statement  re- 
qnired.) 

(No  prefanttonary  statements  required.) 


Corrosive,  causes  eye  and  skin  dams«e  (or  skla 
irritation).  Do  not  ret  In  eyes,  on  ikin,  or  on 
clothing.  Wear  googies  or  face  sblekl  and  rubber 
gloves  when  handling.  {Strike— Harmful  or  fatal 
if  neaOoieti.]  (Appropriate  first  aid  statement 
required.) 

Causes  eye  (and  skin)  irritation.  Do  not  get  in  eyes, 
on  skin  or  on  clothing.  IStriie— Harmful  if 
tvallovfd.]  (Appropriate  first  aid  statement 
required.) 

Avoid  contact  with  skin,  eyes  or  clutliing.  In  ease 
of  ccutact  imineUiately  flush  eyes  or  slcin  wilb 
plenty  of  water.  Qet  medical  attention  if  Irritation 
persists. 

(No  preeanttonary  statements  required.) 


Comment:  These  statements  supposedly 
"deplct|sl  typical  precautionary  statements" 
and  should  be  cojrected  without  delay  Xor 
guldsknce  of  all  concerned. 

0.  Section  162.10(h)(2)  (11)  Environmental 
Hazards  Subparagraph  (D) ,  page  28280. 

/J«joJutton  6:  That  the  words  "non-target" 
he  Inserted  as  illustrated  below : 

•■(D)  If  either  accident  history  or  field 
studies  demonstrate  that  use  of  the  pesticide 
may  result  In  fiktallty  to  non-target  birds, 
fish  or  mammals,  the  statement  Thla  pesti- 
cide is  extremely  toxic  to  wildlife  <flsh)'  Is 
required." 

Comment:  The  added  word  permits  the 
continuation  of  avlcldes,  fish  toxicants,  and 
similar  essential  animal  control  products 
otherwise  left  in  doubtful  status  by  the  orig- 
inal statements. 

7.   Section    162.11  (a)  (3)  (1)  (A)    Hazard   to 
Humans  and  Domestic  Animals,  page  28281. 
182  ll(a)(3)(l)(B)     Hazard    to    WUdlUe. 
page  28281. 

1 62  1 1  ( c )  ( 1 )  ( Ul )  Outdoor  Applications, 
page  28283. 

162.11  (c)  (2)  (UI)  Outdoor  Applications, 
page  28284. 

Note. — The  above  references  are  to  parts  of 
Section  162.11  which  are  similar  In  appear- 
ance and  application,  but  do  have  small  but 
Important  variances.  WhUe  they  are  treated 
as  one  resolution,  each  revision  has  been 
Included  to  account  for  the  variances. 

Resolution  7:  That  162.11(a)  (3)  (1)  (A)  (2) 
be  amended  as  follows:  "(2)  Has  an  acute 
dermal  LD60  of  [strike — 6g/kgl  400  mg/Vg 
or  less  as  diluted  for  use  in  the  form  of  mist 
or  spray; " 

Comment:  400  mg/kg  Is  a  more  practical 
breakpoint  for  non-domestic  use  and  repre- 
sents the  lower  Vi  of  2(X)0  mg/kg  toxicity 
range  for  domestic  application.  The  ratio  of 
40  mg/kg  for  the  formtJatlon  to  400  mg/kg 
lor  the  dlluted-for-use  spray  conforms  with 
the  historic  1-10  ratio  of  50-600-5000  used 
for  pesticide  classification.  Rate  of  active  In- 
gredient per  acre  has  proven  to  be  more 
significant  in  use  experience  than  spray  con- 
centration. 

That  162.11  (a)  (3)  (1)(B)  (1),  (2),  and  (3). 
Hazard  to  Wildlife  (pg.  28281),  162.11(c)(1) 
(Hi)  (A),  (B),  and  C.  Outdoor  Applications 
(pg.  28283).  and  162.n(c)  (2)  (ill)  (A).  (B). 
and  (C)  Outdoor  Applications  (pg.  28284)  be 
deleted  and  replaced  as  follows: 

Delete:  162.11(a)  (3)  (I)  (B)  (1).  (2),  and 
(3). 

Add:  "(B)  Hazard  to  WUdKXe.  (1)  The  di- 
rected use  results  In  residues  on  foliage  or 
other  mammalian  wildlife  feed  12  hours  after 
application  at  levels  equal  to  an  acute  oral 
LD50  dose  on  the  volume  of  such  feed  the  ex- 
posed beneficial  species  would  normally  eat 
In  one  day.  LD50  dosages  to  be  calculated  for 
reiwreaentatlve  species  as  set  fcnrth  In  registra- 
tion guidelines. 


"(2)  The  directed  tise  results  In  residues 
on  plants,  plant  parts  sxich  as  fruit  and  seed 
or  other  avian  feed  12  hours  after  applica- 
tion at  levels  equal  to  an  acute  oral  LD60 
dose  on  the  volume  of  such  feed  the  exp>osed 
beneficial  species  would  normally  eat  In  one 
day.  IiD60  dosages  to  be  calculated  for  repre- 
sentative species  as  set  forth  In  registration 
guidelines. 

"(3)  For  aquatic  treatments,  the  directed 
use  results  in  residues  in  water  greater  than 
one-half  the  acute  LC50  for  beneficial 
aquatic  organisms  likely  to  be  exposed.  LC50 
dosages  to  be  determined  for  representative 
species  as  set  forth  In  registration  guide- 
lines." 
Delete:  162.11(c)  (1)  (111)  (A),(B).and  (C), 
Add:  "(A)  The  directed  use  results  In  re- 
sidues on  foliage  or  other  mammalian  wild- 
life feed  12  hours  after  application  at  levels 
equal  to  one-fifth  the  acute  oral  LC50  dose 
on  the  volume  of  such  feed  the  exposed  bene- 
ficial species  would  normally  eat  in  one  day. 
LD50  dosages  to  be  calculated  for  representa- 
tive species  as  set  forth  In  registration  guide- 
lines. 

"(B)  The  directed  use  results  In  residues 
on  plants,  plant  parts  such  as  fruit  and  seed 
or  other  avian  feed  12  hours  after  applica- 
tion at  levels  equal  to  one-fifth  the  acute 
oral  LD50  dose  on  the  volume  of  such  feed 
the  exposed  beneficial  species  would  nor- 
mally eat  in  one  day.  LD50  dosages  to  be 
calculated  for  representative  species  as  set 
forth  In  registration  guidelines. 

"(C)  For  aquatic  treatments,  the  directed 
use  results  In  residues  In  water  greater  than 
one-tenth  the  acute  LC50  for  beneficial 
aquatic  organisms  likely  to  be  exposed.  LC50 
dosages  to  be  determined  for  representative 
species  as  set  forth  In  registration  guide- 
lines." 

Delete:  162.11(c)  (2)  (lU)  (A).  (B). 
and  (C). 

Add:  "(A)  The  directed  use  results  In 
residues  on  foHage  or  other  msmmaltan 
wildlife  feed  12  hours  after  application  sit 
levels  equal  to  one-fifth  the  acute  oral  LX>50 
dose  on  the  volume  of  such  feed  the  exposed 
beneficial  species  would  normally  eat  in  one 
day.  LO50  dosages  to  be  calculated  for  rep- 
resentative species  as  set  forth  In  reglstra- 
tdon  guidelines. 

"(B)  The  directed  use  results  In  residues 
on  plants,  plant  parts  such  as  fruit  and  seed 
or  other  avian  feed  12  hours  after  appUca- 
tton  at  levels  equal  to  one-fifth  the  acute 
oral  LD50  dose  on  the  volume  of  such  feed 
the  exposed  beneficial  species  would  nor- 
mally eat  In  one  day.  LD50  dosages  to  be 
calc\Uated  for  representative  species  as  set 
forth  In  reglstraUon  guidelines. 

-(C)  For  aquatic  treitments,  the  directed 
use  results  In  residues  in  water  greater  than 
one-tenth  the  acute  LC50  for  l)eneflclal 
aqtiatlc  organisms  likely  to  be  exposed.  LC50 


dosages  to  be  dstermlned  fcMr  representative 
S3;>ecle8  as  set  forth  In  registration  gulde- 
llnes." 

Comment:  The  deletion  of  the  require- 
ment for  residue  annlyols  immediately  fol- 
lowing i4>pllcatl3n  and  repltM:lng  with  tZ 
hours  after  application  provides  a  midpoint 
observation  within  the  24  hour  or  dally  feed- 
ing cycle  for  most  wildlife.  A  pesticide  hav- 
ing high  toxicity  but  rapid  breakdown  ci^>a- 
bUlty  would  be  measured  at  the  most  severe 
exposure  Immediately  after  application, 
whereas  It  mlg^t  be  the  pesticide  of  choice 
because  of  lack  of  residual  damages.  The  sir 
inch  layer  of  water  as  an  aquatic  depth  limi- 
tation has  no  real  significance  ;vhen  measru*- 
Ing  aquatic  effects  and  Is  not-used  In  general 
aquatic  studies  as  a  general  practice.  The 
alMve  revisions  provide  EPA  with  authority 
to  pre3ume  against  uses  which  cause  signifi- 
cant wildlife  damage  and  provide  practical 
guidelines  for  the  manufacturer,  the  educa- 
tional specialist,  and  the  user. 

8.  Section  162.11(a)  (3)  (11)  Chronic  Tox- 
icity (A).  (B),  and  (C).  page  28282. 

Seaolution  S:  That  the  following  additions 
and  deletions  be  made  as  Indicated  below: 

"(11)  Chronic  Toxicity.  (A)  Induces  on- 
cogenic effects  in  experimental  m^mmaHttn 
species  or  In  man  as  a  result  of  oral.  Inhala- 
tion or  dermal  exposure,  or  Induces  muta- 
genic effects,  as  determined  by  multlteat  evi- 
dence at  any  dosages  up  to  a  level  which  is 
higher  than  could  reasonably  be  erpeeted 
from  the  directed  use,  taking  into  account 
ample  margins  for  safety; 

"  (B)  Produces  any  other  chronic  or  delayed 
toxic  effect  in  test  animals  at  any  dosage  up 
to  a  level,  as  determined  by  the  AdmlnlstratQi 
which  Is  substantially  higher  than  that  to 
which  humans  can  reasonaibly  be  anticipated 
to  be  exposed,  taking  Into  account  ample 
margins  of  safety:  or  , 

"(C)  Can  reasonably  be  anticipated  to  re> 
suit  In  significant  [strike — local,  regional,  or 
national  |  populatlcn  reductions  In  beneficial 
nontarget  organisms,  [strike — or  fatality  to 
members  of  cndansered  rpeclea.") 

Comment:  The  addition  to  subparagraph 
(A)  pirovldes  a  more  meaningful  reference 
to  pracltcal  application  rates  as  now  in- 
cluded In  subparagraph  (B).  As  nationally 
recognizDd  standards  for  measuring  onco- 
genic and  mutagenic  responses  have  not  been 
established  within  the  scientific  commimlty, 
these  requirements  should  contain  some  ref- 
erence to  practical  application  and  labeled 
use  rates.  Restricting  the  dosage  rates  to 
those  determined  by  the  Administrator  al- 
lows use  of  those  rates  well  established 
through  long  use  and  experience.  The  popu- 
lation reduction  should  be  focused  on  benefi- 
cial nontarget  species.  As  written  It  could 
include  population  reductions  in  non-target 
weeds. 

9.  Section  lG2.il (c)  (1)  (1)  Domestic  Appli- 
cations, page  28283. 

Resolution  9:  That  the  following  additions 
and  deletions  be  made  as  Indicated  below: 

"(1)  Domestic  applications.  A  pesticide 
use(s)  Intended  for  domestic  appliu-tlon  will 
be  a  candidate  for  general  use  clasfilflcatlon  if 
the  pesticide  formulation  does  not  meet  the 
criteria  for  toxicity  categories  I  or  II,  ijC. 
(A)  (no  changel;  (B)  (no  change];  (C) 
(no  change]:  (D)  (no  change);  (E)  Has  an 
acute  oral  LD50  greater  than  [strike — IJJ 
g/kg]  500  mgfkg  tor  the  formulation 
(strike — as  diluted  for  use;  ]  and". 

Comment:  The  additional  wording 
following  the  lead  sentence  makes  the 
wording  more  uniform  with  the  require- 
ments for  previously  registered  produces. 
The  values  are  escentlaUy  the  same  and 
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this  addition  clarifies  this.  Oral  toxicity 
of  spray  mix  should  not  be  the  deter- 
mining factor.  1*6  oral  toxicity  of  the 
formulation  Is  more  relevant  for  domes- 
tic, h(Kne  and  garden  use  products.  500 
mg/kg  for  formulation  is  the  breakpoint 
between  categories  11  and  in. 

10.  Section  162.11(0(1X11)  Non- 
domestic  applications,  page  28283. 

Resolution  10:  That  subparagraph 
(ii)  (B)  be  revised  as  follows:  "(B)  Has 
an  acute  dermal  LD50  greater  than 
[strike— 16  g/kg]  2000  mg/kg  for  tjie 
formulation  as  diluted  for  use  as  a  mist 
or  spray;" 

Comment:  The  criteria  of  16  grams/kg 
acute  dermal  toxicity  Is  surely  a  misprint. 
This  means  that  a  product  would  be  re- 
stricted if  the  calculated  lethal  dose  for  a 
70  kg  man  was  le;s  than  1120  grams  or  2.2 
pounds  of  spray  mix.  The  likelihood  of  this 
much  spray  mix  coming  in  contact  with  the 
skin  Is  extremely  remote.  If  possible.  If  the 
toxicity  for  the  formulation  Is  directly  pro- 
portional to  that  of  the  spray  mix,  the  dilu- 
tion factor  between  the  200  mg/kg  for  the 
formulation  and  the  16  grams  for  the  spray 
mix  la  1-80.  A  dilution  ratio  of  1-10  would 
be  conservative  and  would  change  the  cal- 
culated lethal  dose  for  a  70  kg  man  to  140 
grams  or  approximately  0.3  pounds  of  spray 
mix.  This  is  stUv  A  highly  unlikely  exposure 
when  >ou  consider  that  the  LD50  values  were 
obtained  from  continuous  exposure  over  24 
hours  of  the  test  animals.  (40  CFR  162.81). 

(PR  Doc.76-18742  Filed  6-29-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Renewal 

Tlie  Federal  Communications  Com- 
mission has  determined  that  renewal  of 
the  National  Industry  Advisory  Commit- 
tee (NIAC)  for  an  additional  two-year 
period  is  necessary  and  in  the  public 
interest. 

The  National  Industry  Advisory  Com- 
mittee was  established  in  1958  to  furnish 
advice  and  recommendations  to  the 
Commission  concerning  (1)  the  design 
and  implementation  of  operational  emer- 
gency communications  policies,  plans 
and  procedures;  (2)  proposed  tests  and 
exercises  of  operational  emergency  pro- 
cedures; and  (3)  the  establishment  of 
authentication  procedures.  The  NIAC 
recommends  to  the  Commission  proce- 
dures to  incorporate  all  FCC-licensed 
and  regulated  services  into  the  estab- 
ILshed  emergency  communications  net- 
work. 

The  renewal  of  the  National  Industry 
Advisory  Committee  is  effective  July  26, 
1976  and  will  extend  unUl  July  25.  1978. 

Federal  Communications 

Commission, 
Vincent  J.  Mitllins, 

Secretary. 

(FR  Doc.76-18966  PUed  6-2»-78;8:46  am] 


TELEPHONE  EQUIPMENT  REGISTRATION 
PROGRAM 

Stay  Partially  Lifted 

June  17,  1976. 

On  June  16,  1976,  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  lifted  part 
of  Its  earlier  order  staying  the  FCC's 
First  Report  and  Order  and  Second  Re- 
port and  Order  In  Docket  19528.  In 
yesterday's  action  the  court  vacated  Its 
earlier  stay  as  it  applied  to  customer- 
provided  ancillary  and  data  equipment. 
The  stay  Is  not  vacated,  however,  for  ex- 
tension telephones,  main  telephones, 
PBXs  or  key  telephone  systems,  or  for 
carrier-provided  equipment. 

(The  FCC's  decisions  In  Docket  19528 
established  a  registration  program  de- 
signed to  allow  users  of  the  nationwide 
telephone  network  to  connect  terminal 
equipment  to  the  network  without  the 
need  for  carrier-supplied  protective 
couplers,  provided  that  such  equipment 
complies  with  standards  Incorporated 
Into  the  registration  program  to  protect 
the  network  against  harm.) 

In  view  of  the  court's  order,  the  FCC 
win  now  consider  applications  for  regis- 
tration of  data  and  ancillary  equipment. 
Applications  for  data  and  ancillary 
equipment  which  have  previously  been 
filed  will  be  put  on  public  notice  begin- 
ning June  21,  1976.  Comments  on  appli- 
cations for  registration  of  such  data  and 
ancillary  equinment  which  were  placed 
on  public  notice  prior  to  the  Imposition 
of  the  stay  (i.e.,  on  April  26  and  May  3. 
1976)  will  be  due  no  later  than  July  12, 
1976. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-18954  Filed  6-29-76:8:45  am] 


PRIVACY  ACT  OF  1974 
Report  on  New  System  of  Records 

1.  Pursuant  to  the  notice  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  S  552a 
(e)(4),  the  Federal  Communications 
Commission  hereby  gives  notice  of  the 
proposed  establishment  of  a  system  of 
records  which '  contains  information 
about  individuals,  set  forth  below. 

2.  Interested  persons  are  Invited  to  sub- 
mit comments  on  the  "routine  uses"  of 
the  system  of  records  on  or  before  July 
30,  1976.  An  original  and  7  copies  of  all 
comments  shall  be  furnished  to  the  Com- 
mission. Comments  will  be  available  for 
Inspection  in  the  Commission's  C^ble 
Television  Reference  Room.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  prior  to  final  action  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  take  Into  account 
other  relevant  Information  before  it  in 


addition  to  the  specific  comments  in- 
vited by  this  Notice. 

Federal  CoMMUiacATiONS 
Commission. 
[SEALl        Vincent  J.  Mullins, 

Secretary. 

System  name: 

Cable  Operator  Ownership  Pile  (AOR) . 
System  location : 

1919  M  St.  NW.,  Washington,  D.C. 
Categories  of  individuals  covered  by  the 
system : 

For  each  corporate  operator  of  a  cable 
television  system  or  each  corporation 
owning  25  %  or  more  of  the  stock  of  such 
a  corporate  operator:  (A)  Officers,  (B) 
Directors,  (C)  Stockholders  owning  3% 
or  more  of  the  stock. 

Categories  of  records  in  the  system : 

(A)  Owner  Record — consisting  of  In- 
formation furnished  on  FCC  Annual  Re- 
port of  Cable  Television  Systems  form 
325.  Schedule  3,  blocks  1  thru  6. 

(B)  Controlling  Person  Record — con- 
sisting of  information  furnished  on  FCC 
Annual  Report  of  Cable  Television  Sys- 
tems form  325,  Schedule  3.  block  7.  and 
Schedule  4. 

Autliority  for  maimonancc  of  records: 

47  U.S.C.  §§  151-155,  301,  302a,  303,  307, 
308  &  403. 

Routine  uses  of  rrrords  maintained  in  the 
systrm,  including  catcporics  of  users 
and  the  purposes  of  such  users: 

(A)  Commission  staff — utilize  records 
to  monitor  communications  media  own- 
ership configurations  and  monopolies 
which  are  not  In  the  public  Interest.  Rec- 
ords are  routinely  reviewed  during  proc- 
essing of  authorizations  to  ascertain  that 
the  record  is  current  and  that  the  appli- 
cant for  the  authorization  is  entitled 
under  the  Commission's  Rules  to  its 
grant. 

(B)  Members  of  the  public — ^pursuant 
to  Commission  rule,  memlaers  of  the  pub- 
lic are  allowed  to  access  data  system  file 
listings  or  the  source  forms,  if  necessary. 

Policies  and  practices  for  storing,  rctrler- 
■ng,  accessing,  retaining,  and  dispoa* 
ing  of  records  in  the  sy stent: 

Storage : 

Permanent  magnetic  tape  file,  tem- 
porary magnetic  disc  file,  and  temporary 
physical  file  for  FCC  325  source  forms. 

Rclrievabliity: 

Data  system  records  are  retrievable 
by  Euiy  specified  characteristic  of  any 
data  field  or  character.  FCC  325  source 
forms  are  retrievable  alphabetically  by 
owner  or  controlling  person  name. 

Safeguards: 

Not  applicable.  Files  are  available  for 
I>ubllc  inspection. 
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Relenlion  and  dlspoeal: 

Magnetic  tape  flies  are  kept  perma- 
nently. PCC  325  source  forms  are  trans- 
ferred to  WNRC  after  3  years  and  de- 
stroyed 10  years  later. 

System  manager  and  address: 

Chief,  Cable  Television  Bureau,  1919 
"M"  St..  N.W.,  Washington,  D.C.  20554. 

Notification  procedures: 

Same  as  above. 

Record  access  procedures : 

Cable  Television  Public  Reference 
Room,  2025  "M"  St..  N.W..  Washington, 
D.C.  20554  (202)  632-9797. 

Contesting  record  procedures: 

Chief,  Cable  Television  Bureau,  1919 
"M"  St.,  N.W..  Washington,  D.C.  20554. 

Record  source  categories: 

Cable  television  operators  who  file  FCC 
Form  325;  Individuals  named  in  Sched- 
ules 3  and  4  of  Form  325. 

[FR  Doc.76-18961  Filed  6-29-76:8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INTEREST  ON   DEPOSITS 

Order  Granting  Temporary  Suspension 
of  Section  329.4(d) 

The  recent  collapse  of  the  Teton  Dam 
in  eastern  Idaho  caused  widespread 
flooding  in  the  Snake  River  Valley.  The 
resulting  property  damage  and  economic 
loss  have  been  estimated  in  the  hundreds 
of  millions  of  dollars.  The  affected  re- 
gion was  declared  a  major  disaster  area 
by  the  President  on  June  6,  1976  pursu- 
ant to  5  301  of  the  Disaster  Relief  Act  of 
1974  (42  U.8.C.  8  5141).  . 

Under  §  329.4(d)  of  the  Corporat^n's 
regulations  (12  CFR  329.4<d) ),  when  an 
insured  nonmember  bank  pays  a  time 
deposit  prior  to  maturity,  the  depositor 
must  forfeit  three  months'  interest  on 
the  amount  withdrawn  and  the  rate  of 
interest  on  the  amount  withdrawn  is  re- 
duced to  the  rate  paid  on  savings  ac- 
counts. 

In  light  of  the  emergency  nature  of 
the  dam  disaster  in  Idaho  and  the  im- 
mediate need  for  funds  for  reconstruc- 
tion and  similar  pvu'poses,  §  329.4(d) 
will  be  temporarily  suspended  so  as  to 
sdlow  depositors  who  have  suffered  disas- 
ter-related losses  to  have  access  to  funds 
In  time  deposits  prior  to  maturity  with- 
out being  penalized. 

This  order  extends  only  to  time  de- 
posits held  by  insured  nonmember  banks. 
However,  since  the  order  is  intended  to 
inure  to  ths  benefit  of  the  victims  of  the 
disaster,  without  regard  to  whether  par- 
ticular depositors  are  residents  of  the 
disaster  area,  banks  outside  of  the  disas- 
ter area  will  be  authorized  to  waive  the 
penalty  pxu^uant  to  this  order  provided 
that  the  depositor  has  suffered  a  disas- 
ter-related loss  occasioned  by  the  Teton 
Dam's  collapse.  The  program  will  operate 
on  a  volunteer  basis  only.  It  Is  up  to  each 
insured    nonmember    bank    to    decide 


whether  to  allow  the  withdrawals  au- 
thorized by  this  order.  In  addition, 
banks  which  take  sulvantage  of  this  tem- 
porary suspension  have  the  responsi- 
bility to  ascertain  that  individual  de- 
positors seeking  to  withdraw  time  de- 
posits prior  to  matiurlty  did  In  fact  suffer 
a  disaster-related  loss.  In  this  regard,  it 
Is  suggested  that  appropriate  docu- 
mentation may  consist  of  photographs 
of  Uie  damaged  property,  cancelled 
checks  for  repairs,  insurance  claims 
dociunents,  or  the  like.  In  appropriate 
cases,  actual  knowledge  by  a  bank  of- 
ficer of  the  fact  of  a  loss  will  suffice.  Also, 
any  depositor  seeking  withdrawal  pur- 
suant to  this  exception  will  be  required  to 
execute  a  statement  to  the  effect  that  he 
is  seeking  withdrawal  pursuant  to  a 
disaster-related  loss  occasioned  by  the 
dam  collapse. 

The  suspension  will  be  retroactive  to 
Jime  6,  1976,  the  date  of  the  Presidential 
disaster  declaration,  and  will  expire  on 
December  31,  1976.  This  period  will  per- 
mit a  full  assessment  of  the  casualty 
losses  and  allow  sufficient  time  for  eli- 
gible depositors  to  withdraw  funds  with- 
out penalty  and  begin  the  rebuilding 
process. 

Section  18(g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(g))  au- 
thorizes the  FDIC  to  prescribe  rules  and 
conditions  for  the  payment  by  insured 
State  nonmember  banks  of  time  de- 
posits prior  to  maturity.  Pursuant  to  that 
authority,  the  FDIC's  Board  of  Directors 
has  determined  It  to  be  in  the  public 
interest  to  grant  the  temporary  suspen- 
sion of  I  329.4(d)  with  respect  to  de- 
positors suffering  a  disaster  loss  in  the 
Teton  Dam  disaster,  effective  June  6, 
1976,  to  expire  at  12  midnight  Decem- 
ber 31, 1976. 

The  requirements  of  Sections  553(b) 
and  553(d)  of  Titie  5  of  the  United 
States  Code  and  §§  302.1,  302.2  and  302.5 
of  Title  12  of  the  Code  of  Federal  Regu- 
lations with  respect  to  notice,  public 
participation,  and  deferred  effective 
date  were  not  followed  in  connection 
with  the  promulgation  of  this  order  be- 
cause the  order  enlarges  existing  rights, 
grants  an  exemption,  is  limited  both  in 
duration  and  with  respect  to  the  class  of 
persons  affected  thereby,  because  of  the 
Immediacy  of  the  need  for  this  tem- 
porary suspension,  and  because  the 
Board  of  Directors  found  that  the  pub- 
lic interest  would  best  be  served  by  mak- 
ing the  order  effective  immediately. 

By  order  of  the  Board  of  Directors, 
eff^tive,  June  25, 1976. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.76-18943  PUed  6-29-76;8:46  am) 

FEDERAL  ENERGY  ADMINISTRATION 

CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral  Advisory    Committee   Act    (Public 


Law  92-463,  86  Stat.  770) ,  notice  is  here- 
by given  that  the  Consumer  Affairs/ 
Special  Impact  Advisory  Committee  will 
meet  Thursday,  July  15,  1976,  at  9  a.m., 
in  the  Empire  Room,  Executive  Inn,  3232 
W.  Mockingbird,  Da'las,  Texas. 

The  Committee  was  established  to  pro- 
vide the  Administrator,  FEA,  with  di- 
versified information  and  experiences 
possessed  by  a  wide  range  of  highly 
qualified  individuals  who  have  been  ex- 
tensively Involved  in  planning,  develop- 
ment, and  Imrlementatlon  of  programs 
to  remedy  tiie  problems  of  the  consumer, 
the  poor,  the  elderly,  and  the  handi- 
capped persons  in  rural  and  urban 
Ar^erica. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1.  Priorities  for  the  Rechartered  CA/SI  Ad- 
visory Conunlttes. 

2.  Functions  of  CA/SI  Advisory  Committee 
and  Sub-committees. 

3.  Technical  Assistance  to  CA/SI  Advisory 
Cammltteeo  and  Sub-oommittees. 

4.  Review  of  ¥EA  Regulations — Presidential 
Tasic  Force  to  Simplify  and  Improve  FEA 
Regulations. 

5.  Public  Comments. 

Subcommittees  may  meet  Informally 
in  Dallas,  the  preceding  evening,  at  the 
discretion  of  the  Subcommittee  Chair- 
men: the  meetings  will  be  open  to  the 
public.  For  further  information  on  Sub- 
committee activities,  call  Lois  G.  Weeks, 
Director,  Advisory  Committee  Manage- 
ment at  (202)   961-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  in  a  fash- 
ion that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wl?h  to  make  oral  statements 
should  inform  the  Director,  Advisory 
Committee  Management  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision wUl  fce  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Officer. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C. 

Issued  at  Washington,  D.C,  on  June 
25,  1976. 

Michael  P.  Butler, 
General  Counsel. 

[FR  Doc.76-18976  Filed  6-29-76:4:14  pml 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION   ACT 

Notice  of  Effectiveness  for  Certain  Con- 
struction Orders;  Determination  of  En- 
vironmental Impact 

Pursuant  to  10  C.F.R.  S§  208.4(c)  and 
307.7,  the  FEA  hereby  gives  notice  that, 
in  accordance  with  10  CFR.  S§  307.7(c) 
and  208.3(a)(4),  it  has  performed  an 
analysis  and  review  of  the  envirMi- 
mental  impact  of  the  Issuance  to  the  fol- 
lowing powerplants  of  Notices  of  Effec- 
tiveness of  construction  orders: 
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Docket  No. 


Owucr 


Powerpiaiit 
No. 


QeDersUiig  staUon 


Location 


OFU-OOl-N 
OFIUXB-N 
OKIUXB-N 

OFU-OOe-N 
OFU-OW-N 
OFU-028-N 
OFU-ti29-N 
OFU-033-N 
OFU-034-N 
OKU  035-N 
OFi;-036-N 
OKlI-<a7-N 
OFU  04.VN 
OFU-048-N 
OFUM)49-N 
()KU-050-N 
UFU  051 -N 


OFU  W>2-N 
OFlJ-05*  N 
OFU-054-N 

OFrT-055-N 
OFU-056-N 


OFU-Oei-N 
OKU-062-N 
OFU-^)63-N 
OKU-065-N 


OF('^»6N 
OFU  069-N 

CPU  (J70-N 
OFU-071-N 


Alabama  Poirs  Co. 

do 

do 


f^ty  of  Palne»vlll«.  Ohio 

Bouthwcsterii  Electric  Power  Go — 
do 1 

The  Cincinnati  CJas  *  Klectrlc  Co. 

Central  llllnoh  PiibUc  Bervtoe  Co.. 

Central  I'owpr  4  Liglu  Co „ 

l>[iiryland  Power  C'ooporative 

Iowa  Bonlhorn  Utilities  Co 

Kansas  Clly  I'owcr  &  Light  Co 

Montajia-Pakola  Ulilitifs  Co 

OklalKiina  Gas  &  Electric  Co 

....do 

I'ortland  Orncral  Electric  Co.. 

Public  Service  Co.  of  Colorado 


Public  Service  Co.  of  Oklahoma 

do 

Public  Service  Co.  of  New  Mexico, 

and  Tucson  Gas  4  Electric  Co. 
do -..'.---- 

Sierra  PaclAc  Power  Co 


J.  H.  MlUer 

do 

1.  H.  MiUer  (formerly 
1981  uniiamcdl. 

Falnesvllle  Municipal. 

Welsh 

do 

East  Bend 

Newton 

Coleto  Creek 

Alma 

Ottumwa 

la  tan 

Coyote  Station 

Sooner 

do 

Boardman 

Pawnee  Plant  (for- 
merly Nortlieastem 
1). 

Northeastern 

do 

San  Juan.. 


West  JefTersoD,  Ala. 
Do. 
Do. 

Palnesville,  Ohio. 
Caaon.  Tex. 

Do. 
Dooiie  County,  Ky. 
Jasper  County.  IIL 
Goliad  County,  Tex. 
Alma,  Wis. 
Cliilllcolhc,  Iowa, 
la  tan.  Mo 
Beulah,  N.  Fak. 
Noble  County.  Okla. 

Do. 
Boardman,  Greg. 
Brush,  Colo. 


Oologah,  Okla. 

Do. 
Waterflow,  N.  Mex. 


Do. 
IIunil>oklt  County, 
Ncv. 


Eoiilhem  Illinois  Power  Cooperative. 
Soutliern  Indiana  Gas  <V  Electric  Co. 

BoiitliwfSterii  Electric  Power  Co 

The  Davton  Power  A  Lifrhl  Co., 
and  Tiie  Clndnnati  Gas  4  Elec- 
tric Co. 

do 

The  Kansas  Power  A  Ufftt  Col 


4 do 

1    North  Valmy  No.  1 
(fonuerly 
unnamen). 

4    Southern  Illinois Marion.  111. 

1    A.n.  Brown West  Frai\klln,  Tnd. 

I    Flint  Creek Gentry,  Ark. 

1    Klllen Adams  County,  Ohio. 


.do. 
.do. 


2 do 

2    Jeffrey  Energy 
Center. 

3 do 

4 do 


St. 


Do. 

Marys,  Kans. 

Do. 
Do. 


On  Jime  30,  1075.  the  FEA  issued  con- 
struction orders  to  the  above  listed  pow- 
erplants In  the  early  planning  process, 
which  required  the  powerplants  to  be  de- 
signed and  constructed  to  be  capable  of 
using  coal  as  their  primary  energy 
source.  (40  F.R.  28430,  July  3,  1975) .  The 
construction  orders  provided,  however, 
that  in  accordance  with  the  require- 
ments of  10  CFR.  Parts  303  and  307, 
the  orders  would  not  become  effective 
until  FEA  had  considered  the  environ- 
mental Impact  of  the  orders,  pursuant 
to  10  C.F.R.  5  307.7,  and  until  FEA  had 
served  the  affected  powerplants  with  a 
Notice  of  Effectiveness. 

On  the  basis  of  an  analysis  and  review 
of  the  effect  on  the  human  environment 
of  issuance  of  the  Notices  of  Effective- 
ness, FEA  has  determined  It  is  clear  that 
Issuance  of  a  Notice  of  Effectiveness  for 
construction  orders  to  the  above  listed 
powerplants  is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment."  National  En- 
vironmental Policy  Act.  at  42  U.S.C.  4332 
(2)  (C) .  Therefore  pursuant  to  10  CJ='.R. 
1208.4(c)  FEA  concludes  that  an  en- 
vironmental impact  statement  is  not  re- 
quired. 

Additional  copies  of  this  Negative  De- 
termination and  copies  of  the  analyses 
upon  which  It  is  based  are  available 
upon  request  from  the  FEA  OfiBce  of 
Conamunicatlons  and  Public  Affairs, 
Room  3138,  12th  and  Pennsylvania  Ave- 
nue. N.W.,  Washington,  D.C.  20461. 
Copies  of  tiie  documents  are  also  avail- 
able for  public  review  in  the  FEA  Infor- 
mation Access  Reading  Room,  Room 
3116,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C. 

Interested  persons  are  Invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  Impacts  of 
the  notices  of  effectiveness  and  the  asso- 


ciated environmental  analyses  to  Execu- 
tive Communications,  Box  HR,  Room 
3309,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Ave.,  N.W., 
Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "Neg- 
ative Determination — Construction  Or- 
der   to    "    Fifteen    copies 

should  be  submitted  on  or  before  July  20, 
1976. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington,  D.C,  June  25, 
1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-18977  Filed  6-25-76;4:15  prnj 


STATE  CONSERVATION  PfW)GRAM  SUB- 
COMMITTEE OF  THE  FOOD  INDUSTRY 
ADVISORY  COMMITTEE 

^    Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770) .  notice  is  here- 
by given  that  the  State  Conservation 
Program  Subcommittee  of  the  Food  In- 
dustry Advisory  Committee  will  meet 
Tuesday,  July  20,  1976,  at  1:30  p.m.. 
Room  3400,  FEA  Headquarters,  12th  tt 
Pennsylvania  Avenue,  NW.,  Washing- 
ton, DC. 

The  objectives  of  this  Subcommittee 
are  to  make  recommendations  to  the 


parent  Committee  with  respect  to  mat- 
ters concerning  food  industry  aspects  of 
FEA  policies  and  programs  falling  with- 
in the  interests  of  this  Subwwamlttee. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Review  of  Current  Status:  a.  FEA  Contin- 

gency Plans;  b.  State  Conservation  Plans. 

2.  DeQnltlon  of  Major  Issues  Affecting  Food 

Systems. 

3.  Propose!  RecDnunendations  to  FEA. 

4.  Osneral    Discussion — Remark-s    from    the 

Floor. 

The  meetinc  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks.  Director,  Ad- 
visory Committee  Management,  (202) 
961-7022,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Advi- 
sory Committee  Management  Office. 

Minutes  of  tlie  meeting  will  be  made 
available  for  public  inspection  in  the  Re- 
ception Room  at  the  Federal  Energy  Ad- 
ministration, Washington,  D.C. 

Issued  at  Washington,  D.C,  on  June,25, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

(FR  Doc.76-18978  FUed  6-29-76;8:45  am] 

FEDERAL  HOME  LOAN   BANK 
BOARD 

(No.  7(5-4461 

IDAHO  DISASTER  AREA 

Waivers  of  Premature  Withdrawal  Penalties 
Authorized 

Junk  24,  1976. 

1.  a.  Pursuant  to  the  provisions  of 
§  508.10-1  of  the  General  Regulations  of 
the  Federal  Home  Loan  Bank  Board  ( 12 
CFR  508.10-1),  the  Board  today  author- 
ized member  institutions  of  Federal 
Home  Loan  Banks  to  waive  the  penalty 
provided  for  in  pertinent  regulations  for 
withdrawal  prior  to  the  expiration  of  the 
term  of  all  or  any  part  of  any  savings 
deposit  or  other  savings  account  belong- 
ing to  any  person,  firm,  or  other  entity 
whose  property  in  the  Idaho  counties 
referred  to  below  was  damaged  as  a  re- 
sult of  collapse  of  the  Teton  Dam  in 
Idaho  on  June  5. 1976. 

b.  On  June  6,  the  President,  pursuant 
to  Section  301  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5141)  designated  the 
following  Idaho  counties  as  a  major  dis- 
aster area:  Bingham,  Bonneville,  Fre- 
mont, Jefferson  and  Madison. 

2.  a.  This  action  is  designed  to  relieve 
financial  hardship  occasioned  by  prop- 
erty loss  in  the  disaster  resulting  from 
the  collapse  of  the  Dam,  and  will  remain 
In  effect  through  December  31, 1976. 
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b.  The  waiver  authorized  herein  may 
be  made  effective  with  respect  to  with- 
drawals beginning  on  June  6,  1976. 

3.  Any  member  institution  Is  author- 
ized to  waive  a  penalty  as  referenced 
cbove  only  after  receipt  of  a  written 
statement  from  the  accountholder  cer- 
tifying as  to  and  describing  the  disaster- 
related  loss  to  property  of  the  account- 
holder  in  the  above  counties. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  J.  J.  Finn, 

Secretary. 

[FR  Doc.76-18962  Piled  6-2!)-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Project  No.  2506] 

ESCANABA  POWER  CO. 

Informal  Conference 

Public  notice  is  hereby  given  that  an 
informal  conference  will  be  held  on 
Monday,  July  12.  1976,  at  1.00  P.M.  at 
the  Federal  Power  Commission,  825  N. 
Capitol  St.,  Washington,  D.C.  to  discuss 
matters  connected  with  an  application 
for  rehearing  filed  by  Escanaba  Paper 
Company  'Escanaba)  on  May  12,  1976. 
The  application  concerns  the  Escanaba 
Project  No.  2506,  located  on  the  Escanaba 
River  in  Delta  and  Marquette  Counties, 
Michigan.  Escanaba  requested  the  In- 
formal conference  with  the  Staff  to  dis- 
cuss recreational  development,  waste- 
water treatment,  minimum  flow  releases, 
and  other  matters  related  to  their  ap- 
plication for  rehearing.  The  Commission 
issued  a  license  to  Escanaba  on  April  12, 
1976.  and  granted  rehearing  for  the  pur- 
pose of  further  consideration  by  order 
issued  June  7,  1976.  Any  person  inter- 
ested in  attending  this  informal  confer- 
ence may  make  arrangements  to  do  so. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-18928  Filed  ft-29-76;8:45  ami 


(Project  No.  2426-Callfornla ) 

STATE  OF  CALIFORNIA  DEP'.RTMENT  OF 
WATER  RESOURCES  AND  CITT  OF  LOS 
ANGELES  DEPARTMENT  OF  WATER  AND 
POWER 

Availability  of  Environmental  Impact 
Statement  for  Inspection 

Notice  is  hereby  given  that  on  or  about 
June  30,  1976.  as  required  by  the  Com- 
mission Rules  and  Regulations  under 
Order  415-C,  issued  December  18.  1972, 
a  final  envlrorunental  Impact  statement 
prepared  by  the  Commission's  staff  pur- 
suant to  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-100)  was  placed  in  the 
public  files  of  the  Federal  Power  Com- 
mission. This  statement  deals  with  the 
environmental  impact  of  an  application 
for  license  for  the  partially  constructed 
California  Aqueduct  Project  No.  2426. 
located  in  Alamedg  Contra  Costa, 
Fresno,  Kern,  Kings,  Los  Angeles, 
Merced,  Riverside.  San  Bernardino,  San 
Joaquin,  San  Luis  Obispo  and  Stanislaus 


Counties,  California.  This  statement  Is 
available  for  public  inspection  In  the 
Commission's  Oflftce  of  Public  Informa- 
tion. Room  1000.  825  North  CE^^ltol 
Street,  N.E..  Washington.  D.C.  20426  and 
Its  San  Francisco  Regional  Office  lo- 
cated at  555  Battery  Street,  San  Fran- 
cisco, California  94111.  Copies  may  be 
ordered  from  the  Commission's  OfiBce  of 
Public  Information,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  76-18929  Piled  6-29-76;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

BANK   SHARES   INC. 
Merger  Application 

Bank  Shares  Incorporated,  Minneapo- 
lis. Minnesota  ("Applicant"),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  ("Act") , 
applied  for  the  Board's  approval  under 
se:tlcn  3(a)(5)  of  the  Act  (12  U.S.C. 
1842(a)  (5) )  to  merge  with  Mid  America 
Bancorporatlon,  Inc.,  Minneapolis,  Min- 
nesota ("Mid  America"),  a  bank  holding 
compr-ny  within  the  meaning  of  the  Act. 
Applicant  would  be  the  siorviving  cor- 
poration. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  $259  million,  repre- 
senting approximately  1.88  per  cent  of 
the  total  deposits  held  by  commercial 
banks  in  Minnesota,  and  is  the  fifth  larg- 
est bank  holding  company  In  that  State.' 
Mid  America  controls  seven  banks  with 
aggregate  deposits  of  $118  million,  repre- 
senting approximately  0.85  of  one  per 
cent  of  the  total  deposits  held  by  com- 
mercial banks  in  the  State,  and  is  Min- 
nesota's seventh  largest  bank  holding 
company.  Consummation  of  the  proposed 
merger  would  result  in  Applicant's  con- 
trol of  approximately  2.73  per  cent  of 
total  deposits  held  by  the  State's  com- 
mercial banks,  and  Applicant  would  be- 
come the  State's  foiuth  largest  bank 
holding  company. 

Four  of  Applicant's  subsidiary  banks 
are  located  in  the  Minneapolis-St.  Paul 
barking  market,'  and  the  fifth  is  located 
In  the  Rochester  banking  market.'  Of 
Mid   America's  seven  banking  subsld- 


» All  banking  data  are  as  of  June  30,  1975. 
unless  otherwise  Indicated. 

»Tho  Mlnneapoll5-St.  Paul  Banking 
markat  Is  approximated  by  the  Mlnneapolla- 
St.  Paul  Ranally  Metro  Area,  adjusted  to  In- 
clude all  of  Carver  County. 

'The  Rochester  banking  market  Is  ap- 
proximated by  northwestern  Fillmore 
County,  northeastern  Mower  County,  south- 
eastern Dodge  County,  and  southwestern 
Wabash  County,  and  all  but  the  eastern  por- 
tion of  Olmsted  County. 


laries,  six  are  located  in  the  Mlnneap- 
olis-St.  Paul  banking  market  and  one 
is  in  the  Hutchinson  banking  market.' 
The  Rochester  and  Hutchinson  markets 
are  approximately  85  and  60  road  miles 
distant,  respectively,  from  the  Min- 
neapolis-St. Paul  market,  and  approxi- 
mately 125  road  miles  from  each  other. 
Since  numerous  other  banks  intervene 
between  these  markets  and  large  dis- 
tances separate  them,  it  appears  unlikely 
that  approval  of  the  subject  application 
would  foreclose  any  significant  existing 
or  potential  competition  between  Appli- 
cant and  Mid  America  in  the  Rochester 
and  Hutchinson  markets. 

Accordingly,  the  primary  area  in 
which  the  propo-ed  transaction  may 
have  anticompetitive  effects  Is  in  the 
Mlnneapolls-St.  Paul  banking  market. 
Applicant  is  the  fourth  largest  com- 
mercial banking  organization  In  that 
market  with  total  market  deposits  of 
$206.5  million,  representing  2.9  per  cent 
of  deposits  held  by  commercial  bat±s  in 
the  market.  Mid  America  ranks  sixth 
with  total  market  deposits  of  $101.3  mil- 
lion, representing  a  market  share  of  1.4 
per  cent.  Consummation  of  the  proposed 
transaction  would  result  in  Applicant 
holding  4.3  per  cent  of  total  maiicet  de- 
posits and  Applicant  would  thereby  be- 
come the  market's  third  largest  bank- 
ing organization.  The  two  largest 
banking  organizations  hold  67.7  per  cent 
of  total  market  deposits.  ^Vhile  consum- 
mation may  stimulate  competition  be- 
tween the  surviving  corporation  and  the 
two  largest  bankin?  organizations  in  the 
market,  the  proposed  transaction  would 
eliminate  some  existing  competltlorf  be- 
tween Applicant  and  Mid  America,  par- 
ticularly in  the  area  of  consumer  bank- 
ing services.  Thus,  consummation  of  the 
merger  may  have  a  slight  adverse  effect 
on  competition. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  bank 
holding  company  should  constitute  a 
source  of  financial  and  managerial 
strength  to  its  subsidiary  banks,  and  that 
the  Board  will  closely  examine  applica- 
tions with  this  consideration  in  mind. 

The  total  amount  of  Applicant's  debt 
has  increased  markedly  over  the  last  five 
years.  At  year-end  1975,  Applicant's  total 
borrowed  funds  equaled  55  per  cent  of  its 
stated  equity  capital  on  a  parent  com- 
pany only  basis.  At  year-end  1971.  Ap- 
plicant's parent-only  debt-equity  ratio 
was  33  per  cent.  Applicant's  interest  ex- 
pense increased  from  19  per  cent  of 
operating  revenue  in  1972  to  50  per  cent 
of  operating  revenue  in  1975.  On  a  con- 
solidated basis.  Applicant's  debt-equity 
ratio  was  63  per  cent.  Parent-only  long- 
term  debt  of  Applicant  represented  44 
per  cent  of  its  equity  capital  at  year-end 
1974  while  other  similarly-sized  multi- 
bank  holding  companies  averaged  a 
long-term-debt-equity  ratio  of  12.3  per 
cent.  The  size  of  Applicant's  debt-equity 
ratio  suggests  that  Applicant  lacks  the 
financial  flexibility  to  provide  financial 


•The  Hutchinson  banking  market  Is  ap- 
proximated by  McLeod  County  and  th© 
northeastern  portion  of  Renville  Coimty. 
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assistance  to  its  subsidiary  banks  in  the 
event  such  banks  encounter  currently 
unforeseen  dlflQculties. 

The  Board's  concern  over  the  size  of 
Applicant's  debt  has  been  previously  ex- 
pressed to  Applicant.  The  Board,  In  1972, 
approved  Applicant's  proposal  to  acquire 
Olmsted  County  Bank  and  Trust  Com- 
pany, Rochester,  Minnesota  ("Rochester 
Bank") ,  with  the  understanding  that  the 
debt  of  $4  million  incurred  by  Applicant 
would  be  replaced  with  equity  within  one 
year  of  the  acquisition.  To  date,  that 
debt  remains  on  Applicant's  books.  Ap- 
plicant has  asserted  that  market  condi- 
tions have  made  it  impossible  for  Appli- 
cant to  sell  equity  seciu-ities  publicly. 
However,  Applicant,  in  making  the 
aforementioned  commitment  and  in 
consimiating  the  Rochester  Bank  acqui- 
sition on  that  basis  assumed  the  risk  of 
a  change  in  market  conditions.  It  Is  also 
Applicant's  contention  that  it  has  pur- 
sued alternatives  to  equity  funding 
which  have  resulted  in  a  capital  struc- 
ture similar  to  that  which  would  have 
resulted  had  the  commitment  been  ful- 
filled. In  view  of  the  fact  that  Appli- 
cant's debt  position  has  further  deterio- 
rated since  the  Rochester  Bank  acquisi- 
tion was  originally  proposed,  and  in  view 
of  the  continuing  need  for  increased 
equity  capital,  the  Board  is  unable  to  ac- 
cept Applicant's  assertions.  Under  these 
circumstances,  the  Board  regards  Appli- 
cant's long-term  noncompliance  with 
the  above-mentioned  commitment  as  a 
factor  reflecting  adversely  UE>on  the  fi- 
nancial and  managerial  resources  of  Ap- 
plicant and  as  providing  sufficient 
grounds  for  denial  of  the  present  pro- 
posal. 

In  contrast.  Mid  America  is  a  conserva- 
tively operated  holding  company  without 
substantial  leverage.  Its  parent-only  to- 
tal borrowed  funds  equaled  only  18 
percent  of  its  stated  equity  capi- 
tal as  year-end  1975.  down  from  32  per 
cent  a  year  earlier  and  reflecting  the 
efforts  of  Mid  America  to  reduce  its  lev- 
er£ige.  Consummation  of  the  proposed 
transaction  will  result  in  a  combined  or- 
ganization with  total  parent  company 
debt  equalling  41  per  cent  of  stated 
equity  capital  and  long-term  parent 
company  debt  equalling  30  per  cent  of 
stated  equity  capital.  While  this  would 
represent  some  improvement  over  Appli- 
cant's debt  position,  it  would  continue 
to  compare  unfavorably  with  other  bank 
holding  companies  of  similar  size.  Such 
Improvement  in  the  resulting  organiza- 
tion's leverage  vis  a  vis  Applicant's  lev- 
erage would  be  accomplished  at  the  ex- 
pense of  subjecting  Mid  America's  bank- 
ing subsidiaries,  which  should  be  retain- 
ing dividends  in  order  to  build  capital  to 
support  deposit  growth,  to  a  substantial- 
ly more  highly  leveraged  parent.  Accord- 
ingly, Mid  America's  banking  subsidi- 
aries, which  have  not  provided  any  sig- 
nificant dividends  to  Mid  America, 
would  be  subjected  to  the  possibility  of 
a  substantial  demand  from  the  result- 
ing parent  corporation  for  dividends. 

Oenerally.  the  financial  conditions  of 
the  subsidiary  banks  of  Applicant  and 


Mid  America  are  satisfactory.  However, 
one  bank  subsidiary  of  Applicant  and  one 
of  Mid  America  have  experienced  sub- 
stantial deposit  growth  without  oom- 
mensurate  capital  growth  and  thus  are  in 
need  of  infusions  of  capital.  Irrespective 
of  whether  the  survivor  of  the  merger 
would  be  so  leveraged  as  to  Inhibit  its 
ability  to  raise  such  capital,  the  pressure 
for  bank  dividends  represented  by  the 
combined  debt  servicing  requirement 
could  have  an  adverse  effect  on  the  cap- 
ital accounts  of  those  two  banks.'  Ac- 
cordingly, the  Board  finds  that  although 
the  financial  resources  and  future  pros- 
pects of  Mid  America  are  generally  sat- 
isfewitory,  the  financial  resources  and  fu- 
ture prospects  of  both  Applicant  and  the 
combined  organization  must  be  regarded 
as  less  than  satisfactory  and  lending 
weight  toward  disapproval. 

The  Board  regards  the  managerial  re- 
sources of  Mid  America  as  being  satis- 
factory. But  for  Applicant's  failure  to 
fulfill  the  above-mentioned  commitment, 
the  managerial  considerations  relating 
to  Applicant  would  be  regarded  as  gener- 
ally satisfactory,  but  would  lend  no 
weight  toward  approval  of  the  proposed 
transaction.  There  is  no  indication  that 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  not  being  met 
currently.  Applicant  has  asserted  that 
expanded  trust  services,  real  estate  lend- 
ing, and  Increased  lending  limits  would 
flow  f  rcMn  approval  of  the  proposed  trans- 
action. While  convenience  and  needs  fac- 
tors lend  some  slight  weight  toward  ap- 
proval of  the  application,  they  are  insuf- 
ficient to  outweigh  the  adverse  factors 
found  by  the  Board  to  be  present  in  the 
application.  Accordingly,  on  the  basis  of 
the  facts  of  record,  it  is  the  Board's  judg- 
ment that  approval  of  the  application 
would  not  be  in  the  public  Interest  and 
that  the  application  should  be  denied. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  23,  197g. 

fSEALl  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.7ft-18948  PUed  6-29-76;8:45  am) 


Of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  60.5  per 
cent  of  the  voting  shares  of  State  Bank  of 
Waverly,  Waverly,  Iowa  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been 
given  in  swicordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received.  Including  those  of  the 
Superintendent  of  Banking  for  the  State 
of  Iowa,  in  light  of  the  factors  set  fortk 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant '  presently  owns  directly  24.9 
per  cent  of  the  voting  shares  of  Bank.' 
With  deposits  of  $24.9  million.  Bank  con- 
trols approximately  two-tenths  of  one 
per  cent  of  the  total  deposits  held  by 
commercial  banks  in  Iowa  and  is  the 
93rd  largest  bank  In  that  State.'  Bank, 
which  is  the  smaller  of  the  two  banks  in 
Waverly.  controls  "approximately  ?4.8  per 
cent  of  the  total  deposits  in  the  relevant 
banking  market  (approximated  by  Bre- 
mer County)  and  is  the  second  largest 
of  eight  banks  in  that  market.  Applicant 
proposes  to  acquire  an  additional  60.5 
per  cent  of  the  voting  shares  of  Bank 
from  two  individuals  who  are  officers  and 
directors  of  Bank  as  well  as  being  the 
only  shareholders,  directors,  and  officers 
of  Applicant.  Inasmuch  as  the  proposed 
transaction  is  essentially  a  reorganiza- 
tion of  family  interests,  and  Applicant 
has  no  other  present  banking  subsidiar- 
ies, consiunmatlon  of  the  proposal  would 
neither  eliminate  existing  or  potential 
competition,  increase  the  concentration 
of  banking  resources,  nor  have  significant 
adverse  effects  upon  other  banks  in  the 
relevant  area.  Accordingly,  based  upon 
the  foregoing  and  other  facts  of  record, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 


CEDAR  INVESTMENT  CO. 

Order  Approving  Acquisition  of  Additional 
Shares  of  Bank 

Cedar  Investment  Company,  Waverly, 
Iowa  ("Applicant"),  a  registered  bank 
holding  company,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 


'  Applicant  has  projected  earnings  for  the 
resulting  organization  as  being  sulBclent  to 
meet  the  debt  servicing  requirements  of  that 
organization.  However,  It  is  the  Board's  Judg- 
ment that  these  projections  are  unreason- 
ably optimistic.  Por  example,  the  projections 
assume  a  return  on  average  assets  for  the 
surviving  corporation  substantially  above 
the  five-year  average  return  on  average  total 
resources  of  either  of  the  merging  companies. 
Further,  even  if  dividends  from  subsidiary 
banks  could  be  Increased  sufficiently  to  serv- 
ice the  combined  organizations'  debt,  this 
could  weaken  the  capital  adequacy  of  those 
banks. 


>  Applicant  became  a  bank  holding  com- 
pany on  December  31,  1970,  by  virtue  of  the 
fact  that  It  owned  61  per  cent  of  the  voting 
shares  of  American  Savings  Bank.  Tripoli, 
Iowa  ("ASB").  At  that  time.  Applicant  also 
owned  24.9  per  cent  of  the  voting  shares  of 
Bank.  Although  Applicant  divested  itself  of 
its  shares  in  ASB  in  1976.  it  agreed  with  the 
Pederal  Reserve  Bank  of  Chicago  to  continue 
its  status  as  a  bank  holding  company  with 
respect  to  Bank,  basel  upon  the  fact  that 
pursuant  to  section  225.2  of  the  Boards  Reg- 
ulation Y  (12  CFR  S  225.2  (1976) )  Applicant 
owned  24.9  per  cent  of  Bank's  voting  shares. 
and  principals  of  Applicant  owned  addi- 
tional shares.  Although  a  rebuttable  pre- 
sumption that  Applicant  controls  Bank  exists 
under  section  225.2(b)  of  the  Board's  Regu- 
lation Y  (12  CFR  I  225),  the  Board  has  made 
no  formal  determination  that  Applicant  con- 
trol Bank. 

'  Applicant  also  engages  In  the  activity  of 
acting  as  an  agent  for  the  sale  of  credit- 
related  insurance  that  Is  Issued  in  connection 
with  extensions  of  credit.  Applicant,  by  let- 
ter dated  May  10.  1976,  to  the  Pederal  Re- 
serve Bank  of  Chicago,  has  agreed  to  file  a 
section  4(c)(8)  application  to  continue  to 
engage  in  this  nonbanklng  activity. 

a  All  banking  data  are  as  of  June  80.  1975, 
imless  otherwise  indicated. 
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The  financial  condition,  managerial 
resources,  and  future  prospects  ol  Appli- 
cant and  Bank  are  considered  satisfac- 
tory and  s^pear  to  be  consistent  with 
approval  of  the  application.  Although 
Applicant  will  incur  some  acquisition 
debt  in  connection  with  this  proposal,  the 
earnings  prospects  of  Bank  appear  to 
provide  Applicant  with  the  necessary 
financial  flexibility  that  will  enable  Ap- 
licant  to  service  its  debt  without  impair- 
ing the  financial  condition  of  Bank. 
Accordingly,  banking  factors  are  consist- 
ent with  approval  of  the  application. 
Considerations  relating  to  the  conven- 
ience and  needs  also  are  regarded  as  be- 
ing consistent  with  approval  of  the 
application.  Therefore,  it  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago,  pursuant  to 
delegated  authoiity. 

By  order  of  the  Board  of  Governors,* 
effective  June  23, 1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

\VR  Doc.76-18946  PUed  &-29-76;8:45  amj 


MILWAUKEE  WESTERN  CORP. 

Proposed  Acquisition  of  M&H  Financial 
Corp. 

Milwaukee  Western  Corporation,  West 
Palm  Beach.  Florida,  has  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843(c)  («) ) 
and  section  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CPR  225.4(b)  (2) ) ,  for 
permission  to  aquire  voting  shares  of 
M&H  Financial  Corporation.  Broadview, 
minois.  Notice  of  the  application  was 
published  on  May  28.  1976  In  the  "Chi- 
cago Tribune"  and  the  "Chicago  Sim- 
Tlmes."  newspapers  circulated  in  the 
Chicago  metropolitan  area,  Including 
Broadview.  Illinois. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  following 
activities :  leasing  personal  property  and 
equipment  or  acting  as  agent,  broker,  or 
advisor  In  leasing  such  property,  where 
at  the  inception  of  the  initial  lease,  the 
effect  of  the  transaction  will  yield  a  re- 
turn that  will  compensate  the  lessor  for 
not  less  than  the  lessor's  full  Investment 
In  the  property,  plus  the  estimated  total 
cost  of  financing  the  property  over  the 
term  of  the  lease.  Such  leases  shall  con- 
tain siKh  other  terms  and  conditions  as 
sliall  comply  with  Section  225.4(a)  (6)  (a) 


of  Regulation  Y  issued  by  the  Board  of 
(jovemors  of  the  Federal  Reserve  Sys- 
tem. Such  activities  have  been  specified 
by  the  Board  in  section  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonsibly 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, ttiat  outweigh  possible  adverse 
effects,  siich  as  undue  concentrations  of 
resources,  decreased  or  unfsdr  competi- 
tion, conflicts  of  interest,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
cwnpalned  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  «3iould  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  26, 1»76. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  24,  1976. 

J.  P.  Oakbarint. 
Assistant  Secretary  of  the  Board. 

{FB  Doc.76-18940  Filed  &-29-76;8:45  am] 


•Voting  for  this  action :  Chairman  Bums 
And  Ooyeroors  Gardner.  Walllch,  Coldwell, 
Jackaon.  and  LiUy.  Absent  and  not  voting: 
Governor  Parte*. 


MILWAUKEE  WESTERN  CORP. 

Proposed  Acquisition  of  Security  Industrial 
Co. 

MUwaukee  Western  Corporation,  West 
Palm  Beach,  Florida,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  UjS.C.  1843(c) 
(8) )  and  225.4(b)  (2)  of  the  Board's  Reg- 
ulation Y  (12  CFR  225.4(b)  (22) ,  for  per- 
mission to  acquire  voting  shares  of  Se- 
curity Industrial  Company.  Broadview. 
Illinois.  Notice  of  the  application  was 
pubUshed  on  May  28,  1976  In  the  "Chi- 
cago Tribune"  and  the  "Chicago  Sun- 
Times."  newspapers  circulated  In  the 
Chicago  metropolitan  area,  including 
Broadview.  Illinois. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  following 
activities:  making  or  acquiring  for  its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  such 
as  would  be  made  by  a  commercial  fi- 
nance company.  Such  activities  have 
beei  specified  by  the  Board  In  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
In  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 


be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effl- 
ckaicy,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  compe- 
tition, conflicts  of  Interests,  or  imsound 
banking  practices." 

Any  request  for  a  hearing  on  this  ques- 
tion should  be  accompanied  by  a  state- 
ment summarizing  the  evidence  the  per- 
son requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at^ 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  26, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  24, 1976. 

tSEAtl  J.  P.  Garbarihi, 

Assistant  Secretary  of  the  Board. 

[FR  DOC.7S-18950  Filed  6-29-7e;8:45  ami 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-a51 

CERTAIN  ABOVE-GROUND  SWIMMING 
POOLS 

Prefiminary  Conference 

Notice  is  hereby  given  that  a  Prelim- 
inary Conference  will  be  held  In  the 
above-styled  investigation  at  10:00  a.m. 
on  JiJie  30,  1976  in  the  Office  of  the  JVd- 
ministrative  Law  Judge,  Bicentennial 
Building,  Room  617,  600  E  Street,  NW.. 
Washington.  D.C. 

The  matters  which  will  be  discussed  in- 
clude, but  will  not  be  limited  to  the  status 
of  discovery  in  this  proceeding,  and  the 
motions  pertaining  thereto.  Specifically, 
the  jurisdictional  issue  raised  In  Re- 
spondents' motions  shall  not  be  argued. 
Counsel  shall  have  the  opportunity  to 
present  argimients  on  such  issue,  at  a 
subsequent  time,  when  they  shall^have 
had  sufflclMit  time  to  prepare  their  posi- 
tions. Notliing  in  this  Notice  and  nothing 
to  be  discussed  at  the  noticed  Prelimi- 
nary ConfCTcnce  shall  be  construed  to 
prejudice  the  rights  of  the  parties  as  to 
the  jurisdictional  issue.  — .^ 

-.     Mtron  R.  Renzck, 
Presiding  Officer. 

Issued:  June  26, 1976. 

The  Secretary  shall  serve  a  copy  of  this 
Notice  to  all  parties  of  record  and  shall 
publish  this  Notice  in  the  Federal  Rkc- 
jsmL 

Mnort  R.  RoficK. 
Preaidina  Officer. 

irR  Doc.7»-19063  FUed  6-a»-7«;8:46  am] 
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(Investigation  No.  337-TA-221 

RECLOSABLE  PLASTIC  BAGS 

Prehearing  Conference 

Notice  is  hereby  given  that  a  Prehear- 
ing Conference  in  the  above  styled  in- 
vestigation will  be  held  at  10:00  a.m.  on 
July  1,  1976.  In  Room  331  of  the  Inter- 
national Trade  Commission  Building,  701 
E  Street.  NW..  Washington.  D.C. 

TTie  matters  which  will  be  discussed  in- 
clude, but  are  not  limited  to.  the  follow- 
ing: 

(1)  A  schedule  for  the  completion  of 
discovery  by  all  parties. 

(2)  Devising  a  schedule  and  procedure 
for  exchanging  lists  of  designated  wit- 
nesses and  exhibits. 

(3)  The  exchange  of  proposed  stipula- 
tions. 

(4)  Scheduling  a  date  for  the  hearing. 

(5)  Scheduling  a  date  for  a  final  pre- 
hearing conference. 

Myhon  R.  Renick. 
Presiding  Officer. 

Issued:  June  25,  1976. 

Ttie  Secretary  shall  sencca  copy  of  this 
Notice  upon  all  parties  of  record  and 
shall  publish  this  Notice  In  the  Federal 
Register. 

Myron  R.  Renick. 
Presiding  Officer. 

(FR  Doc.76-19062  Piled  0-29-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Public  Hearing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  public  hearing  to  be 
held  by  the  Offi?e  of  Management  and 
Budget  under  the  provisions  of  the  Fed- 
eral Reports  Act  of  1942  (44  U.S.C.  3506) . 

The  purpose  of  the  hearing  Is  for  the 
Office  of  Management  and  Budget  to  de- 
termine whether  or  not  the  provisions 
for  public  reports  and  recordkeeping 
contained  in  the  proposed  "revision  of 
memorandum  of  August  1975  about  rec- 
ordkeeping on  student  disi^ipllne  proce- 
dures" are  necessary  to  the  proper  per- 
formance of  the  Office  of  Civil  Rights  of 
the  Department  of  Health,  Education, 
and  Welfare. 

The  hearing,  to  be  held  in  Room  2010, 
New  Executive  Office  Building.  726  Jack- 
son Place.  N.W.,  Washington.  D.C.  on 
July  19.  1976.  at  9:30  am.,  will  be  open 
to  public  observation  and  rartlcipation. 

Further  information  regarding  the 
meeting  may  be  obtained  frwn  the  Sta- 
tistlcEd  Policy  Division,  Office  of  Man- 
agement and  Budget,  Room  10201.  New 
Executive  Office  Building,  Washington, 
DC.  20503.  Telephone  (202)  395-3772. 

Velbia  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

(PR  Doc.7e-18904  Filed  ft-29-76;8:46  am] 


CLEARANCE  OF  REPORTS 

List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  rei>orts  intended  for  use 


In  collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  23,  1976  (44  UJS.C. 
3^09) .  The  purpose  of  publishing  this  list 
ill  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  *of  in- 
formation; the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  Office  of 
Management  and  Budget,  and  an  indi- 
cation of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
relesise. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Revisions 
okpartment  of  justice 

Departmental  and  Other.  Financial  Status 
Report.  7160/lLKAA.  quarterly,  grantees. 
Lowry.  R.  L..  396-3772. 

department  of  labob 

Bureau  of  Labor  Statistics : 

Information  for  the  International  Price 
Competitiveness  Program  Import  Inter- 
view Form;  International  Commodity. 
Price  Information.  Import  Commodity 
Information.  BLS3007A.  annually,  U.S. 
importers.  Strasser.  A..  396-6867. 

International   Commodity  Price  Informa- 
tion,   Elxport    Price    Information,    BLS- 
2894A,   annually.   U.S.   exporters,  Stras- 
ser. A..  S96-5867. 
Employment   Standards   Administration: 

Attending  Physician's  Supplementary  Re- 
port, BEG  204,  on  occasion,  treating 
physicians.  Strasser.  A..  396-5867. 

Extensions 

oepabtment   of   defense 

Departmental  and  other.  DMS  Allotment  Us- 
age and  Requirement  Forecast.  Format  A, 
monthly,  business  firms  producing  hard- 
ware for  DOD.  Lowry,  R.  L..  395-3772. 

OEPABTMENT    Or    LABOK 

Employment  and  Training  Administration. 
Employer  Record — Contact*.  Employer  Rec- 
ord— Abridged  (for  State  Employment 
Security  Agencies).  ES-330.  on  occasion, 
employers  visited  by  employment  service 
staff,  Strasser.  A.,  395-6867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.76-19032  Filed  6-29-7e;8:45  am| 

OHIO  RIVER  BASIN  COMMISSION 

MONONGAHELA  RIVER  BASIN  WATER 
AND  RELATED  LAND  STUDY 

Issuance  of  Report  and  Environmental 
Impact  Statement 

Pursuant  to  section  204(3)  of  the  Wa- 
ter Resources  Planning  Act  of  1965  (Pub. 
L.  8»-80),  the  Ohio  River  Basin  Com- 
misBlon  has  completed  a  Monongahela 
River  Basin  Water  and  Related  Land  Re- 


sources Study  Report.  The  Report  also 
serves  as  the  Environmental  Impact 
Statement,  completed  as  required  by  sec- 
tion 102(2)  (c) ,  of  the  National  Environ- 
mental Policy  Act  (Pub.  L.  91-190). 

Copies  are  available  on  request  to  the 
Ohio  River  Basin  Commission,  36  E. 
Fourth  Street,  Cincinnati,  Ohio  45202. 

Fred  E.  Morr, 
Chairman. 

IFR  Doc.76-18924  Filed  6-29-76;8:45  amJ 


MUSKINGUM  RIVER  BASIN  COMPRE- 
HENSIVE COORDINATED  JOINT  PLAN 

Availability  of  Draft  Report 

Pursuant  to  section  204(3)  of  the  Wa- 
ter Resources  Planning  Act  of  1965  (Pub. 
Ii.  89-80) ,  the  Ohio  River  Basin  Commis- 
sion has  completed  a  draft  report  sum- 
marizing the  current  Comprehensive  Co- 
ordinated Joint  Plan  (CCJP)  for  the 
Muskingum  River  Basin  portion  of  the 
Ohio  River  Basin. 

Views,  comments  and  recommenda- 
tions on  the  CCJP  are  requested  by  Au- 
gust 9.  1976.  Copies  are  available  on  re- 
quest to  the  Ohio  River  Basin  Commis- 
sion, 36  E.  Fourth  Street,  Cincinnati, 
Ohio  45202. 

Fred  E.  Morr, 
Chairman. 

|FR  Doc.76-18923  Filed  6-29-76:8:45  am] 



POSTAL  SERVICE 

INCREASE  IN  CERTAIN  TEMPORARY 
POSTAGE  RATES 

Effective  Date 

On  September  18.  1»75.  the  United 
States  Postal  Service  requested  the  Post- 
al Rate  Commission  to  submit  to  the 
Governors  of  the  Postal  Service  a  recom- 
mended decision  on  changes  In  rates  of 
postage  and  fees  for  postal  services  pur- 
suant to  chapter  36  of  title  39,  United 
States  Code. 

By  notice  published  Ja  the  dally  issue 
of  the  Federal  Register  on  October  9, 
1975.  (40  PR  47689),  the  Postal  Service 
announced  that,  should  the  Postal  Rate 
Commission  not  trsaismit  its  recom- 
mended decision  to  the  Governors  of  the 
Postal  Service  within  90  days  after  sub- 
mission of  the  Postal  Service's  request 
(September  18.  1975),  the  Postal  Service 
intended  to  place  in  effect  specified  tem- 
porary changes  in  rates  of  postage  and 
fees  for  postal  services  under  the  au- 
thority of  39  U.S.C.  3641.  Since  new  per- 
manent rates  will  not  be  Implemented 
prior  to  July  6,  1976,  further  temporary 
changes  are  to  be  Implemented  in  rates 
for  classes  of  mall  or  kinds  of  mailers  re- 
ferred to  in  39  U.S.C.  3626. 

Notice  is  hereby  given  that,  effective 
12:01  ajn.  on  July  6,  1976.  the  fifth  atep 
of  phased  postage  rate  increases  will  be 
placed  in  effect  at  temporary  rate  levels 
for  the  following  classes  of  mail :  second- 
class;  controlled  circulation;  thlrd-claas 
bulk  mall  for  qualified  nonprofit  organi- 
zations; special-rate  fourth-class  and  li- 
brary rate  fourth-class.  This  action  rep- 
resents the  next  step  of  scheduled  rate 
increases  for  the  designated  classiflca- 
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lions  of  mail  to  be  phased  In  over  a  pe- 
riod of  8  or  16  years,  depending  on  the 
particular  mail  classification  Involved. 
The  phasing  period  was  extended  to  8 
and  16  years  by  Act  of  Congress  effective 
June  30, 1974  (Pub.  L.  93-328) . 

The  rates  of  postage  to  be  estltbllshed, 
effective  12:01  a.m.  on  July  6,  1976,  are 
set  forth  in  column  (3)  of  the  schedule 
published  below. 

(39  US.C.  101(d),  401,  403.  404,  3621-3641; 
84  Stat.  719.) 

RoGKR  p.  Craig, 
Deputy  General  Counsel. 

Bckedule  of  phased  postage  rates,  July  6, 
1976 
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NOTICES 

RADIO  TECHNICAL  COMMISSION 
FOR  MARINE  SERVICES 

MEETINGS 

In  accordance  with  Pub.  L.  92-483, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM). 
meetings  is  as  follows : 

BC-6&  Ship  Radar,  Webnesdat,  July  14,  1976 

Notice  of  4aUi  ICeeUng:  Wednesday,  July 
14,  1978 — 1:30  p.m.;  Confereuoe  Room  8210. 
2026  M  Street,  N.W.,  Washington.  D.C. 

Formal  Meeting  Schedtile  for  SC-65  Work- 
ing Groups.  To  be  beld  at  2025  M  Street, 
N.W.,  Washington,  D.C. 
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>  PoMications  mailing  5.000  or  Kore  copies  per  i»ue 
Tntt^"  eounty  a<  publu:»tioa. 

•  Publications   mailing   fcwer  than   5,000  copies  per 
taw  enHiV  coamy  ol  pnbUcBtieo. 

'See  sac.  4Uej3la<IJ   of  the  claMification  schedule. 
>See  see.   Q0J31a(2j   of  the  dassincatioa   schedule. 
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1.  Call  to  Order;  Chairman's  Report;  Adop- 
tion of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Records; 
Appointment  of  Rappotetir. 

3.  Progress  Reports  of  Working  Groups :  a. 
RellablUty;  b.  SmaU  Small  Boat  Radar;  c. 
Collision  Avoidance  Systems. 

4.  Statvis  Reports  on  Other  Working 
Groups. 

6.  Final  Approval  of  8C-65  Papers. 

6.  Other  business. 

7.  Establishment  of  next  meeting  date. 
Irwin  Hurwltz.  Chairman,  SC-65,  Federal 

Commvmlcatlons    Commission,    Washington, 
D.C.  20554.  Phone:    (202)    632-7197. 

Special  Committee  No.  68,  "Marine  Radio- 
telephone Operator  Education";  Notice  of 
16th  Meeting;  Wednesday.  July  14,  1976 — 
9:30  a.m.;  Conference  Room  3-205,  1229-20th 
Street.  NW,  Washington.  D.C. 

1.  Call  to  Order;  Chairman's  Report. 

2.  Confirmation  of  Secretary;  Adoption  of 
Agenda. 

3.  Acceptance  of  SC-68  Summary  Rec- 
ords. 

4    Review  pricing  proposals  for  Handbook. 

5.  Review  promotion  plans  for  Handbook. 

6.  Review  proposed  feature  stories. 

7.  New  business. 

8.  EstaWlahment  of  next  meeting  date. 

A.  NeweU  Garden,  Chairman,  SC-68,  Ray- 
theon Company,  141  Spring  Street.  Lexing- 
ton. Mass.  02173.  Phor»e:  (617)  862-6600  (Ext. 
414). 

Executive  Committee  Meeting,  Thvirsday. 
July  15.  1976. 

The  next  Sjeecutlve  Committee  Meeting 
will  be  on  Thursday,  July  15.  1976,  at  10:00 
ajn.  m  Conference  Room  847,  1919  M  Street, 
N.W..  Washington.  D.C. 

1.  Call  to  Order;  Chatiman's  Report. 

2.  Introduction  of  Attendees;  Adoption  of 
Agenda. 

3.  Acceptance  of  the  Minutes  of  Executive 
Committee  Meetings. 

4.  Progress  Reports  on  Currently  Active 
Conamlttees. 

8.  Status  Reports  on  Other  Committees. 

6.  New  Membership  Applications  fc»  Execu- 
tive Committee  Approval. 

7.  Approval  of  SC-69  Report  to  PCC. 

8.  Approval  of  SC-65  "Ship  Radar"  Papers. 

9.  Approval  of  Unit  Pricing  Schedule  for 
Large  Quantity  MRT  Orders. 

10.  Approval  of  1077  Assembly  Meeting  In- 
vlUtlon  from  U.S.  Power  Squadrons. 

11.  Approval  of  1979  Assembly  Meeting  In- 
vitation from  Northern  California  Marine 
Radio  CoimcU  (NCMRC) . 


12.  Discussion  on  Future  Awembly  Meet- 
ings. 

13.  Summary  Reports  and  Announcements.  , 

14.  New  Bust  new. 

16.  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  meeting 
notice  requirements  of  Public  Law  92- 
463.  a  compsiratively  long  iaterval  ot 
time  occurs  'between  putilication  of  this 
notice  and  the  actual  meetings.  Conse- 
quently, there  is  no  absolute  certainty 
that  the  listed  meeting  room  will  be 
available  on  the  day  of  the  meeting. 
Those  planning  to  attend  any  of  the  pre- 
ceding listed  meetings  should  report  to 
the  room  listed  in  the  notice.  If  a  room 
substitution  has  been  made,  the  new 
meeting  room  location  will  be  posted  at 
the  room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
meeting  are.  available  at  that  meeting. 
Those  desiring  more  specific  Informa- 
tion may  contact  either  the  designated 
Chalrmsui  or  the  RTCM  Secretariat. 
(Phone:  (202)  632-6490). 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  reports  are  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public. 

Federal  CoianmicATiOMS 

COKMISSION. 
[seal]  ViMCSlIT  J.  MULLIKB. 

Secretary. 

|FR  Doc.76-18957  Piled  6-29-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.   19580;   70-5874J 

GENERAL  PUBLIC  UTILITIES  CORP. 

Acquisition  of  Interest  in  Automatic 
Remote  Meter  System 

Jvm  22.  1976. 

Notice  is  hereby  given  that  General 
Public  UtlUties  Corporation  ("GPU"). 
80  Pine  Street,  New  York,  New  York 
10006,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  desig- 
nating Sections  9(a)(1)  an^.  10  of  the 
Act  as  applicable  to  the  proposed  trans- 
action. All  Interested  persons  are  re- 
ferred to  the  application,  which  Is  simi- 
marlzed  below,  for  a  complete  statement 
of  the  proposed  transaction. 

GPU  states  that  its  owns  certain  pat- 
ent rights  and  other  technology  ("tech- 
nology") for  an  automatic  remote  meter 
reading  system  ("ARMR") .  In  cormec- 
tlon  with  the  development  of  the  ARMR 
technology,  GPU  has  employed  the  serv- 
ices of  American  Science  and  Engineer- 
ing, Inc.  ("AS&E").  The  technology  is 
presently  being  employed  on  an  experi- 
mental basis  under  contracts  among 
GPU,  AS&E  and  utilities  both  aflaiiated 
and  non-affiliated  with  GPU.  As  of 
April  30.  1976.  GPU  states  that  its  in- 
vestment in  the  technology  amounted  to 
$2,043,000. 

GPU  now  proposes  to  sell  the  tech- 
nology to  AS&E  for  a  consideration  con- 


sisting of:  (1)  A  down  payment  of  $2,- 
300.000  in  cash  plus  (2)  quarterly  addi- 
tional payments  equal  to  the  sum  of 
(1)   2.75  percent  of  all  receipts  derived 

>by  AS&E  from  certain  aspects  of  its  use 
bf  the  technology  (excluding,  however, 
receipts  from  a  contract  between  AS&E 
and  Jersey  Central  Power  &  Light  Com- 
pany ("Jersey  Central"),  a  GPU  sub- 
sidiary) and  (ii)  33 '/a  percent  of  all  roy- 
alties derived  by  AS&E  and  its  subsid- 
iaries from  any  licenses  in  respect  of 
certain  patent  rights.  The  down  payment 
is  to  be  credited  against  the  quarterly 
payments.  GPU  is  to  pay  AS&E  $30,000 
as  a  contribution  toward  the  cost  of  tools, 
masks  or  duplicate  copies  thereof  per- 
taining to  the  performance  of  a  contract 
with  Jersey  Central. 

To  the  extent  that  GPU  receives  any 
payments  from  AS&E  in  respect  of  sales 
made  by  AS&E  to  any  GPU  subsidiary, 
an  amount  equal  to  such  receipts  will  be 
contributed  by  GPU  to  such  subsidiary. 
GPU  will  also  make  certain  payments  to 
individuals  from  whom  GPU  acquired 
patent  rights  in  an  aggregate  amount  of 
$800,000  out  of  the  cash  down  payment 
received  by  GPU  plus  33  V^  percent  of 
any  quarterly  additional  payments  in 
excess  of  $1,000,000  received  by  GPU 
frmnAS&E. 

It  is  stated  that  no  state  commission 
amd  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  cormection  wiUi 
the  proposed  transaction  will  be  sup- 
plied by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
19,  1976,  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
^  (a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Gxohge  a.  Fitzsimmons, 
Secretary. 
IFR  Doc.76-18879  PUed  6-29-76;8:45  am] 


NOTICES 
SMALL  BUSINESS  ADMINISTRATION 

lAppUcatloD  No.  0«/0g-6194] 

MCA  NEW  VENTURES.   INC. 

Notice  of  Application  for  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
has  been  filed  by  MCA  New  Ventures, 
Inc.  (applicant)  with  the  Small  Business 
Administration  pursuant  to'  13  C.F,R. 
107.102(1976). 

The  officers  and  directors  are  as  fol- 
lows: 

F.  Elliott  Witt,  100  Universal  City  Plaza,  Unl- 
versal  City,  California  91608.  Chairman  of 
the  Board  and  Chief  Executive  Officer,  Sec- 
retary and  Director. 

Sidney  Jay  Shelnberg,  100  Universal  City 
Plaza.  Universal  City,  CJallfomla  91608. 
President  and  Director. 

Thomas  Werthelmer,  100  Universal  City 
Plaza,  Universal  City,  California  91606. 
Vice  President  and  Director. 

Richard  B.  Baker,  100  Universal  City  Plaza, 
Universal  City,  California  91608.  Treasurer. 

Norbert  A.  Simmons,  Suite  1100.  Commerce 
Building.  821  Gravler  Street,  New  Orleans, 
Louisiana  70112.  Director. 

Lew  R.  Wasserman,  100  Universal  City  Plaza, 
Universal  City,  California  91608.  Director. 

The  applicant  will  maintain  its  princi- 
pal place  of  business  at  100  Universsd 
City  Plaza,  Universal  City,  California 
91608. 

It  will  begin  operations  with  $3,000,000 
of  paid-in  capital  derived  from  the  sale 
of  3,000  shares  of  common  stock  at  $1,000 
per  share  to  MCA,  Inc.,  100  Universal 
City  Plaza,  Universal  City,  California 
91608. 

MCA,  Inc.  is  a  diversified  international 
company  engaged  primarily  in  produc- 
tion and  distribution  of  theatrical  mo- 
tion pictures,  television  series  and  televi- 
sioa  feature  length  films,  manufacture 
and  distribution  of  phonograph  records, 
tapes  and  other  related  activities. 

The  applicant  will  provide  such  financ- 
ing and  financial  assistance  to  persons 
and  businesses  involved  in  entertainment 
or  related  or  supporting  industries.  The 
applicant  wiD  finance  producers  and  pro- 
duction companies  engaged  in  the  provi- 
sion of  technical  and  professional  serv- 
ices which  are  part  of  or  supportive  to  the 
entertainment  industry.  For  example, 
MCA  New  Ventures  may  fund  film  pro- 
ductions, equipment  rental  operations, 
theatrical  agencies,  film  laboratories, 
sound  stages,  recording  studios  and  other 
entertainment-related  businesses. 

As  a  small  business  investment  com- 
pany under  Section  301  (d)  of  the  Act,  the 
applicant  has  been  organized  and  char- 
tered solely  for  tlie  purpose  of  perform- 
ing the  functions  and  conducting  the  su;- 
tivities  contemplated  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  from  time  to  time,  and  win  pro- 
vide assistance  solely  to  small  business 
concerns  which  will  contribate  to  a  well- 
balanced  national  economy  by  facilitat- 
ing ownership  in  such  concerns  by  per- 
sons whose  participation  in  the  free  en- 
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terprise  system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  anall  Business  Investment  Act  and 
the  SB.^  Rules  and  Regulations. 

Any  person  may,  on  or  before  July  15, 
1976,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street,  N.W..  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
Universal  City,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9011,  Small  Business  Invest- 
ment Companies.) 

Dated:  Jime23, 1976. 

Jakes  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-18937  Filed  6-29-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  82] 
ASSIGNMENT  OF  HEARINGS 

June  24, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  tEe  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  i>os5ible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

AB  18  (Sub-No.  16),  Chesapeake  and  Ohio 
Railway  Company  Abandonment  Between 
Portion  Ionia  Branch  Between  Portland 
and  Ionia,  County,  Michigan,  now  being 
assigned  October  14,  1976  (2  days) ,  at  Port- 
land, Michigan,  In  a  hearing  room  to  be 
later  designated. 

MC  116763  (Sub-No.  330) ,  Carl  Subler  Truck- 
ing, Inc.,  now  being  assigned  October  18, 
1976  (1  day),  at  Chicago.  111.,  In  a  hearing 
room  to  be  later  designated. 

MC  128273  (Sub-No.  214) ,  Midwestern  Dis- 
tribution, Inc.,  now  being  assigned  Octo- 
ber 19,  1976  (2  days),  at  Chicago,  HI.,  In  a 
hearing  room  to  be  later  designated. 

MC  129032  (Sub-No.  18),  Tom  Inman  Truck- 
ing, Inc.,  now  being  assigned  October  21, 
1976  (2  days) ,  at  Chicago,  Ul..  In  a  hearing 
Toom  to  be  later  designated. 

MC-P  12240,  OJJ.C.  Freight  Systems — ^Pur- 
chase (Portion) — ^Best  Way  Motor  Freight 
now  being  assigned  July  29,  1976  for  con- 
tinued hearing  at  the  Office  of  the  Inter- 
state Commerce  CommlssiCHi  In  Washing- 
ton, DC. 
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NOTICES 


MC-C  9027,  Valdez  Transfer.  All-State  Mov- 
ing i-  Storage.  Inc.,  And  Colonial  Moving 
A  Inc. — Investigation  of  Operation  and 
Practices,  now  being  assigned  Septem- 
ber 16,  1976  (2  days),  at  Phoenix.  Ariz.  In 
a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc  76   18984  Filed  6-29-76:8:45  am] 


(No.  MC-C-9099) 

MIAMI   AND  FORT  LAUDERDALE   AIR    . 
TERMINAL  AREAS 

Petition  for  Declaratory  Order 

Petitioners:  BROWARD  AIR- 

FREIGHT TERMINAL.  INC,  AND 
GREATER  MIAMI  AIR  FREIGHT.  INC. 
Petitioners  representative:  James  B. 
Curasi.  Pestcoe  and  Payton.  P.  A.,  511 
Biscayne  Building.  19  West  Flagler 
Street.  Miami.  Fla.  33130. 

By  the  instant  petition,  filed  May  2, 
1976.  the  above-named  petitioners  seek 
a  declaratory  order  for  clarification  of 
the  Umits  of  the  zone  within  which  mo- 
tor transportation  of  property  when  in- 
cidental to  transportation  by  aircraft 
may  be  performed  pursuant  to  section 
203<b>i7a»  of  the  Interstate  Commerce 
Act  to  and  from  the  Miami  International 
Airport.  Miami,  Fla.,  and  the  Fort 
Lauderdale  International  Airport,  Fort 
Lauderdale.  Fla. 

Petitioners  state  (1)  that  they  hold 
certificates  of  public  convenience  and 
necessity  Nos.  MC-135163  and  134598 
which  authorize  them  to  transport 
property  between  points  in  Dade, 
Broward,  and  Palm  Beach  Counties,  Fla., 
(2)  that  numerous  persons  are  providing 
service  in  competition  to  petitioners 
without  authority  from  the  Commission 
in  reliance  upon  the  exeitiption  of  sec- 
tion 203 <b)  '7a)  of  the  Interstate  Com- 
merce Act.  (3)  that  there  is  confusion  as 
to  the  geographic  scope  of  the  exemption 
as  it  relates  to  the  Miami  and  Fort 
Lauderdale  airports,  and  (4)  that  the 
exemption  should  be  limited  to  25  miles 
from  the  respective  airports. 

Petitioners  seek  an  order  delineating 
the  geographic  territory  within  which 
operations  may  be  conducted  exempt 
from  the  Commission's  economic  regu- 
lation imder  section  203fb)  (7a)  and  49 
CFR  1047.40  in  regard  to  the  exempt 
zone  surrounding,  Miami  International 
Airport  near  Miami,  Fla.,  and  the  zone 
surrounding  Fort  Lauderdale  Inter- 
national Airport  near  Fort  Lauderdale, 
Fla.,  within  which  motor  transportation 
of  property  is  incidental  to  transporta- 
tion by  air. 

No  oral  hearing  is  contemplated  at 
this  time  but  any  interested  person  wish- 
ing to  make  representations  in  favor  of 
or  in  opposition  to  the  relief  sought  by 
the  petition  may  do  so  by  submitting 
written  statements.  All  such  persons,  in- 
cluding motor  carriers,  air  carriers,  ship- 
pers and  receivers  of  freight,  and  others, 
whether  or  not  subject  to  the  Commis- 
sion's jurisdiction,  are  invited  to  submit 
representations  setting  forth  any  facts  or 
argument  pertinent  to  the  proper  scope 


of  the  exempt  zone  surrounding  the  Mi- 
ami International  Airport  near  Mi£uni, 
Fla.,  and  the  Fort  Lauderdale  Interna- 
tional Airport  near  Fort  Lauderdale.  Fla. 

An  original  and  15  copies  were  possible 
of  representations  cMitaining  data, 
views,  or  arguments  shall  be  filed  with 
the  Cwnmisison  on  or  before  August  16, 
1976.  One  copy  of  each  representation 
should  be  served  upon  petitioner's  repre- 
sentative shown  above. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  .the  OfiQces  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution. Washington.  DC.  during  reg- 
ular business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the  Di- 
rector. Office  of  the  Federal  Register. 

By  the  Commission. 

Robert  L.  Oswald, 

SecretaTy. 

(FR  Doc  76  18980  Filed  6-29-76:8:45  am] 


(Notice  No.  78] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  24.  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6» 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub  "  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protest- 
ant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OCQce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  aJso  in 
the  I.C.C.  Field  OfBce  to  which  protests 
are  to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  338TA),  filed 
June  17.  1976.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road, 
P.O.  Box  14048.  Houston.  Tex.  77021.  Ap- 
plicant's representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  soap  or  cleaning 
compounds,  in  bulk,  in  tank  vehicles, 
from  Long  Beach,  Calif.,  to  Elizabeth- 
ton,  Tenn..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Quad  Chemical  Corp., 
2779  E.  El  Presidio,  Long  Beach,  Calif. 
90810.  Send  protests  to:  John  Mensing, 
District  Supervisor.  Interstate  Commerce 
Commission.  515  Rusk.  8610  Federal 
Bldg..  Houston,  Tex.  77002. 

No.  MC  2098  (Sub-No.  4TA>,  filed 
June  18.  1976.  Applicant:  MERLIN  D. 
BRAMMER  AND  GALEN  R.  BRAM- 
MER,  doing  business  as  BRAMMER 
TRUCK  LINE.  308  North  Ninth  St.,  Sa- 
betha.  Kans.  66534.  Applicant's  repre- 
sentative: Erie  W.  Piancis,  Suite  719,  700 
Kansas  Ave..  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dust  pollution  con- 
trol equipment,  from  the  plant  facilities 
of  MAC  Equipment  Inc.,  at  or  near  Sa- 
betha,  Kans,.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  MAC 
Equipment.  Inc..  P.O.  Box  184,  Sab^tha. 
Kans.  66534.  Send  protests  to:  Thomas 
P.  O'Hara.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  234  Federal  Bldg.,  Topeka, 
Kans.  66603. 

No.  MC  36587  <  Sub-No.  6TA>,  filed 
June  16.  1976.  Apphcant:  HARRY  J. 
PATTON  AND  CARLOS  E.  BREWER, 
doing  business  as  PATTON  TRUCKING 
CO.,  Box  7.  Homer.  111.  61849.  Applicants 
representative :  Nolan  C.  Craver,  Jr.,  ?.10 
N.  Broadway.  Urbana,  m.  61801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  brick, 
fromMa)  Medina.  Stark,  Mahoning,  Tus- 
carawas, Hocking,  Holmes,  Franklin,  and 
Merian  Counties,  Ohio;  (b)  Jeflerson 
County,  Ky.:  (o  Polk,  Warren.  Dallas, 
and  Wapello  Counties,  Ind. ;  (d)  Jackson. 
Greene,  and  Lake  Counties.  Ind.;  and 
(e)  St.  Louis  County,  Mo.,  to  points  in 
Ford,  Iroquois,  Champaign,  Vermilion, 
Piatt,  Douglas,  Edgar,  Dewitt,  and  Mc- 
Lean Counties,  111.;  (2)  Sand  and  gravel. 
in  bags  and  bulk,  from  St.  Louis,  Jefifer- 
son,  and  Franklin  Counties,  Mo.,  to  Ford, 
Iroquis.  Champaign,  Vermilion.  Piatt, 
Douglas,  Edgar,  Dewitt,  and  McLean 
Counties,  111.;  and  (3)  Gravel,  from  Eau 
Claire,  Chippewa,  and  Dunn  Counties, 
Wis.,  to  Champaign  County.  111.,  for  180 
days.  Supporting  shippers:  Champaign 
Builders  Supply  Co.,  Donald  O.  Blager. 
President,  30  E.  John,  Champaign,  m. 
61820.  and  Central  Material  Co.  Howard 
E.  Nielscm,  Sales  Mgr.,  25  E.  Sprlngfldd, 
Champaign,  HI.  61820.  Send  protests  to: 
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Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Bldg..  219 
8.  Dearborn  St.,  Room  1386,  Chicago,  IlL 
60604. 

No.  MC  51146(  Sub-No.  467TA).  fUed 
June  18,  1976.  Applicant :  ^SCHNEIDER 
TRANSPORT,  INC..  2661 'South  Broad- 
way, P.O.  Box  2298,  Green  Bay,  Wis. 
54304.  Applicant's  representative:  Neil 
A.  DuJardin  (same  address  as  apph- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
contaiTiers  and  closures,  from  St.  Louis. 
Mo.,  to  Louisville,  Ky.,  and  Port  Wayne, 
and  Evensville,  Ind.,  and  from  Cincin- 
nati, Ohio,  to  Indianapolis,  Ind.,  for  180 
days.  Applicant  has  also  filetf  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
The  Continental  Group,  Inc.,  P.O.  Box 
41026,  Cincinnati,  Ohio  45241.  Send  pro- 
tests to:  OailJDaugherty, Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  135  West 
WeUs  St..  Room  807,  MUwaukee,  Wis. 
53203. 

No.  MC  108207  Oub-No.  445TA) , 
filed  June  16,  1976.  Applicant:  FROZEN 
POOD  EXPRESS.  INC.,  318  Cadiz  St., 
P.O.  Box  5888,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paint,  liquid,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Springfield,  Mo.,  to  Tulsa,  Okla.; 
and  Grand  Prairie  and  Fort  Worth,  Tex., 
for  180  days.  Supporting  shipper:  Min- 
nesota Milling  and  Manufacturing  Com- 
pany, 3M  Center,  St.  Paul,  Minn.  55101. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1100  Commerce  St., 
Room  13C12,  DaUas.  Tex.  75242. 

No.  MC  111401  (Sub-No.  465TA),  fUed 
June  16,  1976.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  Enid,  Okla.  73701.  Applicant's  rep- 
resentative: Victor  R.  Comstock.  P.O.  Box 
632.  Enid,  Okla.  73701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lubricating  oil,  in  bulk,  from 
Kansas  City,  Kans.,  to  points  in  Utah  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Phillips  Petroleum 
Company.  154  Phillips  Building  Annex, 
Bartlesville,  Okla.  74004.  Send  protests 
to:  Janice  Parmer,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  240 
Old  Post  Office  Bldg.,  215  N.W.  3rd  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  115278  (Sub-No.  3TA),  filed 
June  16,  1976.  Applicant:  SIEGEL  & 
COHEN  EXPRESS,  INC.,  566  South  11 
St.,  Newark,  N.J.  07103.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Yarn,  in  packages,  from 
Henderson,  N.C.,  to  points  in  that  part  of 
the  New  York,  N.Y.  Ccwnmercial  Zone, 
as  defined  In  Commercial  Zones  and 
Terminal  Areas.  53  M.C.C.  451  within 
which  local  operations  may  be  conduct- 
ed pursuant  to  the  Partial  Exemption  of 
SecUon  203(b)  (8)  of  the  Act  (The  "Ex- 
empt" Zone)  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  within 
35  miles  of  New  York,  N.Y.  restricted 
against  interlining  at  origin  or  destina- 
tion, for  180  days.  Supporting  shipper: 
Heritage  MUls/Kenloft,  William  J.  Wall. 
Send  protests  to:  Robert  S.  H.  Vance,  In- 
terstate Commerce  Commissicm,  9  Clin- 
ton St.,  Newark,  N.J.  07102.  ' 

No.  MC  115654  (Sub-No.  50TA),  filed 
June  14,  1976.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  Candy  Lane,  P.O. 
Box  1193,  Nashville,  Tenn.  37202.  Appli- 
cant's representative:  Walter  Harwood, 
P.O.  Box  15214,  Nashville,  Tenn.  37215. 
Authority  sought  to  operate  €«  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Boxed  meats, 
frozen  and  fresh,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Hernando  Packing  Company, 
a  division  of  Glover,  Inc.,  Memphis, 
Tenn.,  to  points  in  Ohk>  and  Kentucky. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  originating  at  the  ware- 
house and  storage  facilities  of  Hernando 
Packing  Company;  and  (2)  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
warehouse  and  storage  facilities  of  Mid- 
South  Refrigerated  Warehouse  Co., 
Memphis,  Tenn.,  to  points  in  Alabama. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
warehouse  and  storage  facilities  of  Mid- 
South  Refrigerated  Warehouse  Co.,  for 
180  days.  Supporting  shippers:  Mid- 
South  Refrigerated  Warehouse  Co.,  1100 
E.  Parkway  South,  Memphis,  Tenn. 
38114.  and  Hernando  Packing  Co.,  Div. 
of  Glover,  Inc.,  2800  Chelsea,  Memphis, 
Tenn.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  116254  (Sub-No.  160TA),  filed 
Jime  16,  1976.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  P.O.  Box  339,  Florence,  Ala. 
35630.  Applicants  representative:  Wal- 
ter Harwood,  P.O.  Box  15214.  Nashville, 
Tenn.  37215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dimethyl  terephthalate  and  tere- 
phthalic  acid.  In  bulk,  from  the  plant- 
site  of  Amoco  Chemicals  Corp.,  at  or  near 
Decatur,  Ala.,  to  the  plantslte  of  ICI- 
America,  Hopewell,  Va.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Amoco 
Chemicals  Corporation,  200  East  Ran- 
dolph Drive,  Chicago,  111.  60601.  Send 
protests  to:  Clifford  W.  "White,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  1616, 
2121  Bldg.,  Birmingham,  Ala.  35203. 


No.  MC  117344  (Sub-No.  252TA) .  filed 
June  15,  1976.  Applicant:  THE  MAX- 
WELL CO..  10380  Evendale  Drive,  P.O. 
Box  15010,  Cincinnati,  Ohio  45215. 
Applicant's  representative:  John  C. 
Spesioer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regulsir  routes,  transporting:  Synthetic 
lUjuid  plastics,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  Ohio,  to  Ports  of  En- 
try on  the  United  States-Canada 
Boundary  Line,  at  or  near  Buffalo,  Lewis- 
ton,  and  Rooseveltown,  N.Y.,  for  180 
days.  Applicant  has  also  filed  an  vmder- 
lying  ETA  seeking  up  to  90  days,  of  op- 
erating authority.  Supporting  shipper: 
Warren  F.  Brint,  Plant  Manaiger,  E.  I. 
DuPont  de  Nemours  &  CcHnpany,  Brower 
Road.  North  Bend,  Ohio  45052.  Send  pro- 
tests to:  Paul  J.  Lowry.  District  Super- 
visor, Bureau  of  Op>erations.  Interstate 
Commerce  Commission.  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  Ohio 
45202. 

No.  MC  123407  < Sub-No.  3 IOTA),  filed 
June  17,  1976.  Apphcant:  SAWYER 
TRANSPORT.  INC.,  Soutii  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Clif- 
ford J.  Rice  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Panelling,  from  the 
plantsite  and  warehouse  facilities  of  Pan 
American  Gyro-Tex  Company,  near 
Jacksonville,  Fla,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Maryland,  New 
York,  Oklahoma,  and  Pennsylvania  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Pan  American  Gyro-Tex 
Company,  P.O.  Box  26325,  Imeson  Air- 
port, Jacksonville,  Ma.  32218.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  345  West  Wayne 
St.,  Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  124160  (Sub-No.  IITA),  fUed 
June  9.  1976.  Applicant:  SAVAGE 
BROTHERS.  INCORPORATED,  585 
South  500  East,  American  Fork,  Utah 
84003.  Applicant's  representative:  Lon 
Rodney  Kump.  333  East  Fourth  South, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coal  mine  rock  dust,  in 
bulk,  from  the  Keigley  Quarry  of  U.S. 
Steel,  at  or  near  Santaquin,  Utah,  to 
the  Somerset  mine  of  U.S.  Steel  at  or 
near  Somerset  (Gunnison  Countj*), 
Colo.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  U.S.  Steel  Corporation, 
Western  Area,  120  Montgomery  St.,  San 
Francisco,  Calif.  94106.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  125  South  State  St.,  Salt 
Lake  City.  Utah  84138.  « 

No.  MC  124711  (Sub-No.  38TA),  filed 
June  14.  1976.  Applicant:  BECKER  COR- , 
PORATION,  P.O.  Box  1050,  2643  Wes* 
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Central,  El  Dorado,  Kans.  67042.  Appli- 
cants  representative:  T.  M.  Brown.  223 
Ciudad  Bldg..  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  LUpiid 
fertilizer  solution,  10-34-0.  in  bulk,  in 
tank  vehicles,  (exc^t  petroleum  prod- 
ucts, from  the  facilities  of  Collingwood 
Grain,  Inc.,  at  or  near  Copeland,  Kans., 
to  points  in  Oklahoma,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Collingwood 
Grain,  Inc..  P.O.  Box  728,  Hutchinson, 
Kans.  67501.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg..  Wichita,  Kans.  67202. 

No.  MC  124887  (Sub-No.  26TA'.  filed 
June  16.  1976.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC.,  Route  1. 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville.  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compo- 
sition board,  plvwood  accessories  and 
materials  used  In  the  installation  and 
sale  thereof,  from  the  plsuitsite  and 
warehouse  site  of  Abitibi  Corporation,  in 
Lucas  County,  Ohio,  to  points  in  North 
Carolina.  South  Carolina,  Kentucky, 
Tennessee.  Georgia,  Alabama.  Missis- 
sippi, and  Florida,  for  180  days.  Sup- 
porting shipper:  Abitibi  Corporation, 
3250  W.  Big  Beaver  Road,  Troy,  Mich. 
48084.  Send  protests  to:  G.  H.  Pauss,  Jr., 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Box  35008,  400  West  Bay  St.. 
Jacksonville,  Fla.  32202. 

No.  MC  126736  (Sub-No.  89TA>.  filed 
June  8,  1976.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  E.  21st 
St.,  P.O.  Box  1559,  Jacksonville,  Fla. 
32201.  Applicant's  representative:  L.  H. 
Blow  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfolane.  in  bulk, 
in  shripper  or  water  carrier  tank  ve- 
hicles, from  Norco,  La.,  to  Jacksonville, 
Fla.,  for  subsequent  export  movement, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Shell  Oil  Company,  P.O.  Box  2099, 
Houston.  Tex.  77001.  Send  protests  to: 
G.  H.  Fauss.  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Box  35008,  400  West  Bay 
St..  Jacksonville,  Fla.  32202. 

No.  MC  128030  (Sub-No.  107TA) ,  filed 
June  9.  1976.  AppUcant:  THE  STOUT 
TRUCKING  CO.,  INC..  P.O.  Box  177,  Ur- 
bana.  HI.  61801.  Applicant's  representa- 
tive: R.  C.  Stout  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  between  Evansvllle, 
Ind.,  and  La  Crosse,  Wis.,  for  180  days. 
Supporting  Shipper:  G.  Heileman  Brew- 


ing Co.,  Inc..  George  Dahnke,  Traffic 
Manager.  925  S.  Third  St.,  La  Crosse, 
Wis.  54602.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKlnley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  128246  (Sub-No.  14TA> ,  fUed 
June  15,  1976.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  P.O.  Box  A-D,  Wat- 
sonville.  Calif.  95076.  Applicant's  repre- 
sentative: Michael  P.  Groom,  500  The 
Swenson  Bldg.,  777  North  1st  St.,  San 
Jose,  Calif.  95112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
Tempe,  Ariz.,  to  points  In  Imperial,  Los 
Angeles,  Orange,  Riverside,  San  Bernar- 
dino, San  Diego  and  Ventura  Counties, 
Calif.,  under  a  continuing  contract  with 
Safeway  Stores.  Incorporated,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Safeway  Stores,  Incorporated,  5725  14th 
St.,  Oakland,  Calif.  94660.  Send  protests 
to :  Claud  W.  Reeves,  District  Supervisor, 
450  Golden  Gate  Ave.,  Box  36004,  San 
Francisco,  CaJlif.  94102. 

No.  MC  128375  (Sub-No.  145TA>,  filed 
June  4,  1976.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box  81228, 
Lincoln.  Nebr.  68501.  Applicant's  repre- 
sentative: Ken  Adams  (same  address  as 
applicant^.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo- 
tor vehicles  parts,  accessories  and  related 
items:  (1  >  from  North  Kansas  City,  Mo., 
and  its  Commercial  Zone,  to  points  In 
Louisiana.  Arkansas.  Texas,  Oklahoma 
and  New  Mexico;  and  (2)  from  Atlanta, 
Ga.,  and  its  Commercial  Zone,  to  points 
in  Arkansas.  Texas,  Oklahoma  and  New 
Mexico;  and  (3>  from  Dallas,  Tex.,  and 
its  Commercial  Zone,  to  points  In  North 
Kansas  City.  Mo.,  and  Atlanta,  Gar,  and 
their  Commercial  Zones.  Restricted  to 
transportation  moving  under  a  continu- 
ing contract  with  Maremont  Corporation, 
for  180  days.  Applicant  hits  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
opei-ating  authority.  Supporting  shipper: 
Arthur  L.  Comeau.  General  Traffic  Man- 
ager. Maremont  Corporation,  200  East 
Randolph  Drive.  Chicago,  HI.  60601.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Bldg.,  &  Court- 
house. 100  Centennial  Mall  North,  Lin- 
coln, Nebr.  68508. 

No.  MC  128449  (Sub-No.  6TA) ,  filed 
June  17,  1976.  Applicant:  JAMES  A. 
TUCKER,  doing  business  as  JIMMIE 
TUCKER  TRUCKING,  P.O.  Box  428. 
Bremen  Bow,  Okla.  74728.  Applicant's 
representative:  Rufus  H.  Lawson,  108 
Bixler  Bldg.,  2400  Northwest  23rd  St., 
Oklahoma  City,  C»cla.  73107.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Wood  chips,  wood  shav- 
ings and  sawdust,  from  Mt.  Pine  and 
Dierks.  Ark.,  to  McCurtain  Coimty,  Okla., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Weyerhaeuser  Company,  P.O.  Box  1060, 
Hot  Springs,  Ark.  71901.  Send  protests 
to:  Janice  Farmer,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  240. 
Old  Post  Office  and  Courthouse,  215 
Northwest  3rd  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  128527  (Sub-No.  63TA).  filed 
June  14.  1976.  Applicant:  MAY  TRUCK- 
ING COMPANY,  P.O.  Box  398.  Peyette, 
Idaho  83661.  Applicant's  representative: 
Edward  G.  Rawle  (stune  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num moulding,  aluminum  vnndotos, 
aluminum  vents,  aluminum  doors,  alumi- 
num siding,  aluminum  extrusions, 
aluminum  coils,  paste,  paint,  sealer 
adhesives,  putty  and  glass,  between 
Elixir  Industries  plantsite  and/or  as- 
sembly points  at/or  near  Gardena, 
Compton,  Ontario,  Sacramento,  Hol- 
lister.  City  of  Industry,  Cadif.;  on  the  one 
hand,  and,  on  the  other.  Meridian,  Idaho, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Elixir  Industries,  P.O.  Box  7986.  Boise, 
Idaho  83707.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  55Q  West  Fort, 
Box  07,  Boise,  Idaho  83724. " 

No.  MC  128988  (Sub-No.  81TA).  filed 
June  14,  1976.  Applicant:  JO/KEL,  INC.. 
159  South  Seventh  Ave.,  P.O.  Box  1249, 
City  of  Industry.  Calif.  91749.  Ai«>licant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ©ver  Irregular 
routes,  transporting:  (1)  Aluminum  rod. 
from  ConKelley.  Mont.,  to  Abingdon, 
Va.;  Damacus,  Va.;  and  Jefferson  City, 
Mo.;  (2)  Zirconium  tubing,  from  Albany, 
Oreg.,  to  Blairsville,  Pa.;  (3)  Marine,  in- 
dustrial, and  commercial  gears,  con- 
densers, turbines,  and  related  parts  and 
accessories:  (a)  from  Sunnyvsde,  Calif., 
to  Philadelphia,  and  Lester,  Pa.,  and 
Buffalo,  N.Y.;  and  (b)  from  Buflfalo, 
N.Y..  to  Sunn  vale.  Calif.;  and  (4)  Steel 
forgings,  from  Bumham.  Pa.,  to  Surmy- 
vale.  Calif.  Restrictions:  Restricted 
against  the  transpoi-tation  of  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment and  commodities  in  bulk,  and 
further  restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Westing- 
house  Electric  Corporation  of  Pittsburgh, 
Pa.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Westinghouse  Electric  Corporation, 
290  Leger  Road,  North  Huntingdon,  Pa. 
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15642.  Send  protests  to:  Walter  W. 
Strakoech,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  129788  (Sub-No.  4TA).  filed 
June  10,  1976.  AppUcant:  NASS  TRUCK 
LINES,  INC.,  Box  H,  31  East  5th  Ave., 
Gary,  Ind.  46402.  Applicant's  repre- 
sentative: E.  Stephen  Helsley,  Suite  805, 
666  Eleventh  St.  NW.,  Wsishlngton,  D.C. 
20001.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  rout^.  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, from  Evansvllle,  Ind.,  and  Newport, 
Ky.,  to  Rockford,  111.,  for  180  days.  Sup- 
porting shippers:  Lorden  Distributing 
Co.,  Thomas  Lorden,  Owner,  Rockford, 
m,  and  D'Agostln  Distributing  Co.,  Ed- 
ward D'Agostln,  President,  4617  Hydrau- 
lic Road,  Rockford,  111.  Send  protest  to: 
Patricia  A.  Roecoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McBIinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
lU.  60604. 

No,  MC  129788  (Sub-No.  5TA).  filed 
June  10,  1976,  Applicant:  NASS  TRUCK 
LINES,  INC.,  Box  H,  31  East  5th  Ave.. 
Gary,  Ind.  46402.  Applicant's  repre- 
sentative: E.  Stephen  Helsley,  Suite  805, 
666  Eleventh  St.  NW..  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, from  Evansvllle,  Ind.,  to  Peoria,  HI., 
for  180  dajrs.  Supporting  shippers: 
Standard  Wine  &  Liquor  Co.,  Prsmk 
Mower,  Owner,  President,  1530  W.  Altor- 
ser  lAne,  Peoria,  m.,  and  Heller  Dis- 
tributing Co.,  Lewis  J.  Heller,  Owner. 
1711  South  West  Adams  St.,  Peoria,  HI. 
Send  protests  to:  Patricia  A,  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley Dirksen  Bldg.,  219  6.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  133219  (Sub-No.  20TA),  filed 
June  10,  1976.  Applicant:  NEBRASKA 
BULK  TRANSPORTS,  INC.,  P.O.  Box 
215,  Bennet,  Nebr.  68317.  Applicant's 
representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Soybean  oil,  from 
the  plantsite  of  Cook  Industries,  Inc., 
located  at  or  near  Emporia,  Kans.,  to 
North  Kansas  City,  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Si^jporting  shipper:  Dean  R. 
Kindney,  Traffic  Manager,  Archer- 
Daniels-Midland  Co.,  Inc.,  78th  &  Thayer 
Sts.,  Lincoln,  Nebr.  68507.  Send  protests 
to:  Max  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  285 
Federal  Bldg.,  tt  U.S.  Courthouse,  100 
Centennial  Mall  North,  Lincoln,  Nebr. 
68508. 

No.  MC  134806  (Sub-No.  38TA),  filed 
June  16,  1976,  AppUcant:  I>-B-R 
TRANSPORT,  INC.,  P.O  Box  813.  Brat- 


tleboro,  vt  05301.  Aw)llcant's  repre- 
sentative: Francis  J.  Ortman,  7101  Wis- 
consin Ave.,  Suite  605,  Washington,  DC. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Oils  and 
greases,  finishing  compounds,  and  sup- 
plies for  tanning  leather  (except  com- 
modities In  bulk) ,  from  points  in  Wiscon- 
sin and  Illinois,  to  points  in  San  Fran- 
cisco, Alameda,  Mapa,  Solano,  San 
Mateo,  and  Santa  Cruz  Counties,  Calif., 
for  180  days.  Supporting  shipper:  West 
Coast  Tanners  Production  Club,  1099 
Quesada  Ave.,  San  Francisco,  Calif. 
94124.  Send  protests  to:  David  A.  Demers, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, P.O.  Box  548.  87  State  St .  Mont- 
pelier,  Vt.  05602. 

No.  MC  135797  (Sub-No.  55TA>,  filed 
June  14,  1976.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200,  Lowell, 
Ark.  72745.  Applicant's  representa- 
tive: Ralph  B.  Harlan,  Suite  3,  204  High- 
way 71  North.  Sprinlgdale,  Ark.  72764. 
Authority  sought  to  (^jerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Sporting 
goods  and  recreational  equipment,  from 
the  plantsite  and  warehouse  facilities  of 
Gym-Dandy,  Inc.,  Bossier  City,  La.,  to 
points  In  Arizona,  Arkansas,  California, 
Colorado,  Idaho.  Iowa,  Kansas,  Minne- 
sota, Missouri,  Montana.  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota.  CMda- 
homa,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming,  for 
180  days.  Supporting  shipper:  Gym- 
Dandy,  Inc.,  P.O.  Box  5637,  Bossier  <^ty. 
La.  71010.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed- 
eral Office  Bldg.,  700  West  Capitol,  Uttle 
Rock,  Ark.  72201. 

No.  MC  135884  (Sub-No.  IOTA),  filed 
June  16,  1976.  Applicant:  STEVE  CALI>- 
WELL,  Route  1,  Box  36,  Adams,  Oreg. 
97810.  Applicant's  representative:  Law- 
rence V.  Smart,  Jr.,  419  W.  23rd  Ave., 
Portland,  Oreg.  97210.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Furniture  parts,  from  points  In 
Umatilla  and  Deschutes  Counties,  Oreg., 
to  points  in  Iowa,  Pennsylvania,  New 
Jersey,  Georgia,  Texas,  Washington, 
California,  and  Arizont^  under  a  con- 
tinuing contract  with  Kerns  RTF,  Inc., 
for  180  days.  Supporting  shipper:  Kerns 
RTF,  Inc.,  227  Southeast  Byers,  P.O.  Box 
1187,  Pendleton,  Oreg.  97801.  Send  pro- 
tests to:  W.  J.  Huetig,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Orec.  97204. 

No.  MC  135982  (Sub-No.  12TA),  filed 
June  14,  1976.  Applicant:  S.  L.  HARRIS, 
doing  business  as  P.B.I.,  P.O.  Box  7130, 
Longview,  Tex.  75601.  Applicant's  rep- 
resentative: Bernard  H.  English,  6270 
Firth  Road,  Port  Worth,  Tex.  76116.  Au- 
thority sought  to  (^)erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Malt  bever- 
ages: and  (2)  Empty  containers;  (1) 
from  Port  Wortti,  Tex.,  to  OolumlMis, 
Meridian,  Vercma,  Oxford,  and  Vlcks- 


burg.  Miss.,  and  (2)  from  Columbus, 
Meridian,  Verona,  Oxford,  and  Vlcks- 
burg.  Miss.,  to  Port  Worth,  Tex.,  for  180 
days.  Supporting  shippers:  Prairie  Dis- 
tributing Co.,  2101  Highway  82  Bast. 
Columbus,  Miss.  39701.  Magnolia  Bever- 
age CO.,  2669  St.  Andrew  St.,  Meridian, 
Miss.  39301.  Better  Brands  Distributing 
Co.,  2005  Country  CTlub  Rd.,  Tupelo,  Miss, 
and  Rlverto^^Ti  Beverages,  P.O.  Box  389, 
Vicksburg,  Miss.  39180.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
76242. 

No.  MC  138991  (Sub-No.  12TA),  filed 
June  15,  1976.  Applicant:  K.  J.  TRAN&- 
PORTAHON,  INC.,  P.O.  Box  9764,  Roch- 
ester, N.Y.  14623.  Applicant's  repre- 
sentative: S.  Michael  Richards,  44  North 
Ave.,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Beverages  (except  malt 
beverages),  from  Colimibus,  Ohio,  to 
points  in  New  York  on  and  west  cf  U.S. 
Route  81,  Pennsylvania,  Illinois,  Indi- 
ana, Kentucky,  Maryland,  Michigan, 
Virginia,  and  West  Virginia;  sund  from 
Granite  City,  HI.,  to  points  In  Indiana, 
Kansas,  Kentucky,  Missouri,  Nebraska, 
and  Tetmessee;  and  (2)  Materials,  sup- 
plies and  eguipment  used  In  the  manu- 
facture of  such  commodities,  from  the 
destination  points  listed  in  ( 1 )  above,  to 
Coliunbus,  Ohio,  and  Granite  City,  HI., 
under  a  continuing  contract  with  Shasta 
Beverages,  for  180  days.  Supporting 
shipper:  Jack  E.  Salp,  Traffic  Manager, 
Shasta  Beverages,  P.O.  Box  3390,  Rincon 
Annex,  San  Francisco.  Calif.  94119. 
Send  protests  to:  Morris  H.  Gross,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Room  104,  301  Erie  Blvd  , 
West,  Syracuse,  N.Y.  13202. 

No.  MC  139139  (Sub-No.  38TA).  filed 
June  9,  1976.  Applicant:  ROBERTS  & 
OAKE,  INC..  208  S.  LaSalle  St..  Chicago, 
HI.  60604.  Applicant's  representative: 
Jacob  P.  Bllllg.  2033  K  St.  NW..  Wash- 
ington. D.C.  20006.  Authority  souKht  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp<:»rt- 
ing:  Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  hv  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  East 
St.  Louis,  National  City,  HI.,  and  St. 
Louis,  Mo.,  to  points  in  Indiana.  Kentuc- 
ky, and  Ohio;  and  (2)  from  Cincinnati. 
Ohio,  to  points  in  Illinois,  Indiana.  Ken- 
tucky, Missouri  ard  Ohio;  and  i3>  Such 
commodities  as  are  used  by  meat  packers 
in  the  conduct  of  their  business,  from 
points  In  Illinois.  Indiana.  Kentucky. 
Missouri,  and  Ohio,  to  Cincinnati  and 
from  points  in  Indiana,  Kentucky,  and 
Ohk>,  to  East  St.  Louis  and  National  City, 
HI.,  and  St.  Louis,  Mo.  Restriction:  Re- 
stricted to  traffic  transported  under  con- 
tract with  John  Morrell  &  Co..  and  fur- 
ther restricted  against  the  transporta- 
tion of  liquid  commodities  in  bulk,  for  180 
days.  Supporting  shipper:  John  Morrell 
b  Co.,  Dwlght  L.  Helm,  Distribution  Co- 
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ordinator,  208  S.  LaSalle  St..  Chicago, 
111.  60604.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKlnley  Dirksen  Bldp.,  219  S.  Dearborn 
St.,  Room  1086,  Chicago,  lU.  606O4. 

No.  MC  139733  (Sub-No.  3TA)  filed 
June  16.  1976.  Applicant:  J.  L.  HUTCHI- 
SON, doing  business  as  J.  L.  HUTCHI- 
SON TRUCKING,  RJi.  No.  3.  Freeport, 
111.  61032.  Applicant's  representative: 
Fred  H.  Figge,  513  Lewis  St.,  Burlington, 
Wis.  53105.  Authority  sought  to  operate 
as  a  covimon  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  and/or  feed  storage  bins,  with  or 
without  unloading  augers,  on  flat  bed 
trailers  or  grain  trailers  with  removable 
sides  from  Milford.  Ind..  to  points  in 
Ogle.  Stephenson,  and  Winnebago  Coun- 
ties, m..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authoritj*.  Supporting 
shipper:  Yeoman  Equipment  Sales.  Jim 
Yeoman.  Owner.  P.O.  Box  191.  Dakota, 
HI.  61018.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Everett 
McKinley  Dlrksen  Bldg..  219  S.  Dear- 
bom  St.,  Room  1386,  Chicago,  111.  60604. 

No.  MC  139905  (Sub-No.  5TA),  filed 
June  16.  1976.  Applicant:  R.  B.  STUCKY 
and  N.  M.  STUCKY.  doing  business  as 
S  t  S  DAIRIES,  Route  2,  Moundridge. 
Kans.  67107.  Applicant's  representative: 
Clyde  N.  Christey,  514  Capitol  Federal 
Bldg.,  700  Kansas  Ave.,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
sugar,  from  Rocky  Ford,  Colo.,  to  Wich- 
ita, Kans..  for  180  days.  Supporting  ship- 
pers: Wichita  Coca  Cola  Bottling  Co., 
Inc..  P.O.  Box  365,  Wichita.  Kans.  67201. 
American  Crystal  Sugar  Company,  101 
North  Third  St..  Moorhead  Minn.  56560. 
The  Dr.  Pepper  Bottling  Company,  2328 
Southeast  Blvd.,  Wichita,  Kans.  67221, 
and  Seavey  &  Flarsheim  Brokerage  Co., 
Division  of  Sales  Force  Companies,  P.O. 
Box  1100.  Wichita.  Kans.  67201.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission. 
501  Petroleum  Bldg.,  Wichita,  Kans. 
67202. 

No.  MC  141054  (Sub-No.  3TA).  filed 
June  16,  1976.  AppUcant:  B  &  B  PACK- 
ING TRANSPORT.  LTD.,  4801  W.  Col- 
lum  Ave.,  Chicago,  HI.  60641.  Applicant's 
representative:  J.  Michael  May,  Suite 
400.  1447  Peachtree  St.  NE..  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat  and 
packinghouses  products,  from  Chicago, 
m.,  to  Hamden  and  Hartford,  Conn., 
Dover,  Del.,  Baltimore  and  Landover, 
Md.,  Boston,  Simerville.  Springfield, 
Westwood,  and  Worchester,  Mass.,  Edi- 
son, Elizabeth,  Florence,  Newark,  and 
South  Kearny,  N.J.,  Albany,  Buffalo, 
Colonic,  Elmsford,  Elmira  Heights.  Gar- 
den City.  Goshen,  Mt.  Klsco,  New  York, 
Oneida,  Rochester,  and  Waterford,  N.Y, 
Altoooa.  Erie,  Philadelphia,  Pittsburgh, 
and  Scranton,  Pa.,  and  Providence,  R.I„ 


under  a  continuing  contract  with  B  &  B 
Packing  Company,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  5:hipper:  B  &  B 
Packing  Company,  Edward  V.  Farrell, 
Vice  President-COTitroller,  4801  W.  Cul- 
lom  Ave..  Chicago,  m.  60641.  Send  pro- 
tests to :  Patricia  A.  Roscoe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  111.  60604. 

No.  MC  141255  (Sub-No.  4TA>.  fUed 
June  8.  1976.  Applicant:  TANDY 
TRAIn^SPORTATION,  INC.,  3501  Pair- 
view.  P.O.  Box  7135,  Fort  Worth,  Tex. 
76111.  Applicant's  representative:  Ralph 
W.  Pulley,  Jr.,  4555  First  National  Bank 
Bldg..  Dallas,  Tex.  75202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp>orting :  (1)  Electronic  equipment, 
materials,  and  supplies,  from  Seattle, 
Wash.,  to  Fort  Worth,  Tex..  Garden 
Grove.  Calif.,  Groveport,  Ohio,  and 
Braintree,  Mass.;  (2)  Electronic  equip- 
ment, mxiterials,  and  supplies,  from  Los 
Angeles,  Calif.,  to  Port  Worth,  Tex., 
Groveport,  Ohio,  and  Braintree,  Mass.; 
(3)  Jute,  from  San  Diego,  Calif.,  to  Port 
Worth,  Tex.:  and  (4)  Pine  Lumber,  from 
Bumey,  Calif.,  to  Fort  Worth,  Tex.  Re- 
striction: The  operations  authorized 
herein  in  Paragraphs  1  through  4  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  »1th  Tandy  Corporation  and 
Tandy  crafts.  Inc.,  of  Port  Worth,  Tex., 
and  their  subsidiary  corporations,  for 
180  days.  Supporting  shippers:  Tandy 
Corporation  and  Tandycrafts.  Inc.,  2727 
W.  7th  St.,  Port  Worth,  Tex.  76107.  Send 
protests  to:  H.  C.  Morrison,  St.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  141255  (Sub-No.  5TA),  filed 
June  8,  1976.  Applicant:  TANDY 
TRANSPORTATION,  INC.,  3501  Fair- 
view,  P.O.  Box  7135,  Port  Worth,  Tex. 
76111.  Applicant's  representative:  Ralph 
W.  Pulley,  Jr.,  4555  First  National  Bank 
Bldg.,  Dallas,  Tex.  75202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Antenna  masts,  from 
Tarrant  City,  Ala.,  to  Groveport,  Ohio; 
Braintree.  Mass.;  Detroit,  Mich.;  and 
Buffalo,  N.Y.:  (2)  Electronic  stands  KD. 
from  St.  Louis,  Mo.,  to  Braintree,  Ma.ss.; 
(3)  Plastic  rolls,  from  New  London,  Wis., 
to  Port  Worth,  Tex.;  (4)  Electronic 
equipment,  from  Mundelein,  HI.,  to 
Braintree.  Mass.;  (5)  Electronic  equip- 
ment and  supplies,  from  Palmer,  Mass., 
to  Fort  Worth,  Tex.;  (6)  Speaker  parts 
for  electronic  equipment,  from  Grand 
Rapids,  Mich.,  to  Fort  Worth,  Tex.;  (7) 
Knitting  yarn  in  skeins,  from  Oregon, 
111.,  to  Fort  Worth,  Tex.;  (8)  Wood 
frames  and  parts  for  needleujork,  from 
Chicago,  m.,  to  Fort  Worth,  Tex.;  and 
(9)  Kits  of  linen  or  canvas,  threads, 
tapestry,  rug  yarns,  and  artists  mate- 
rials, frwn  New  Yoric.  N.Y.,  to  Port 
Worth.  Tex.  Restriction:  The  operations 


authorized  herein  in  Paragraphs  1 
through  9  above  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Tandy  Corporation  and  Tandycrafts, 
Inc.,  and  their  subsidiary  corporations, 
for  180  days.  Supporting  shippers: 
Tandy  Corporation  and  Tandycrafts, 
Inc.,  2727  W.  7th  St.,  Fort  Wortli,  Tex. 
76107.  Send  protests  to:  H.  C.  Morrison. 
Sr.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Room  9A27  Federal 
Bldg.,  819  Taylor  St,  Fort  Worth,  Tex. 
76102. 

No.  MC  l'?2148TA.  filed  June  11,  1976. 
Applicant:  DON.\LD  MUMMA.  7985 
County  Road  250,  Salida,  Colo.  81201.  Ap- 
plicant's representative:  Richard  P.  Kis- 
singer. Suite  140,  360  S.  Monroe,  Denver. 
Colo.  80209.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting:  <1) 
Zinc  sulfate.  In  bags,  or  in  biilk,  from  the 
facilities  of  CoZlnco,  Inc..  at  or  near 
Salida,  Colo.,  to  points  In  Iowa,  Illinois. 
Nebraska,  Kansas,  Texas,  Oklahoma, 
California,  Oregon.  Washington,  and 
Utah:  and  (2)  Zinx:  skimm-ings,  from 
points  in  Nebraska.  Texas,  Utah,  Iowa. 
Oklahoma,  Missouri,  Kansas,  and  Illi- 
nois, to  the  facilities  of  CoZlnco,  Inc.,  at 
or  near  Salida,  Colo.,  under  a  continuing 
contract  with  CoZinco.  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlsrlng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  CoZlnco, 
Inc..  P.O.  Box  1005.  Salida,  Colo.  81201. 
Send  protests  to:  Herbert  C.  Ruoff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  492  U.S.  Customs  House, 
Denver,  Colo.  80202. 

Passfnger  Appmcation 

No.  MC  116313  (Sub-No.  5TA> ,  filed 
June  18.  1976.  Applicant:  TROMBLY 
MOTOR  COACH  SERVICE,  INC.,  Route 
125,  Bypass  at  Hillside  Way,  North  And- 
over,  Mass.  01845.  Applicants  repr&senta- 
tive:  Robert  G.  Bleakney,  Jr.,  100  Federal 
St.,  Boston,  Mass  02110.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
\gage  and  cxpre!:s  and  newspapers  in  the 
same  vehicle  as  passengers  in  regular- 
route  operations,  between  Lawrence, 
Mass.,  and  Boston,  Mass.,  via  Route  28, 
serving  all  Intermediate  points,  said  au- 
thoritv  to  be  used  in  con.Umction  vith  its 
present  regu'ar-route  authority  between 
Manchester.  N.H.,  and  Lawrence.  Mass. 
(MC  116313^  Alternate  route:  Between 
Lawrence  and  Boston,  Mass.,  from  Law- 
rence via  Route  28  to  Interstate  Hl?hwav 
495,  via  1-495  to  Interstate  Highway  93, 
via  1-93  to  Boston.  Applicant  intends  to 
interline  with  other  carriers  at  Boston, 
Mass.,  and  Manchester,  N.H..  for  180 
days.  Supporting  shippers :  There  are  ap- 
proxlmatelv  25  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Max  Gorensteln,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
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Commerce  Commission,   150  Causeway 
St.,  Boston,  Mass.  02114. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.76-18982  PUed  6-29-76:8:45  am] 


I  Notice  No.  791 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JuNB  25,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publicatlcm  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  uptm 
which  It  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particulau*  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  It  can 
and  will  provide  and  the  amoimt  and 
type  of  equipment  it  will  make  available 
for  use  In  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Ctmi- 
mlssion,  Washington,  D.C.,  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2960  (Sub-No.  6TA),  fUed 
June  18,  1976.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  P.O.  Box  18333,  Houston,  Tex. 
77023.  Applicant's  representative:  E. 
Larry  Wells,  4645  N.  Central  Expressway, 
Dallas,  Tex.  75205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Ground  clay,  from  the  plantsite  of 
Dresser  Industries,  Inc.,  located,  at  or 
near  Kosse,  Tex.,  to  the  Port  of  Houston, 
Tex.,  restricted  to  traffic  having  a  sub- 
sequent movement  by  water,  for  180  days. 
Supporting  shipper:  Dresser  Industries, 
Inc.,  P.O.  Box  6504,  Houston,  Tex.  77005. 
Send  protests  to:  John  Mensing,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 515  Rusk,  8610  Federal  Bldg., 
Houston,  Tex.  77002. 


No.  MC  3246  (Sub-No.  19TA),  fUed 
June  14.  1976.  Applicant:  MASTERSON 
TRANSFER  CO.,  INC.,  3000  Pennsylva- 
nia Ave.,  West  Extension,  Warren,  Pa. 
16366.  Applicant's  representative:  Ken- 
neth T.  Johnson,  Bankers  Trust  Bldg., 
Jamestown,  N.Y.  14701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  tool  and  mine  bit  boxes,  from 
the  Village  of  Mayville  (Chautauqua 
County) ,  N.Y.,  to  MadisonviUe,  Ky.,  for 
180  days.  Supporting  shtpper:  GTE 
Sylvania,  816  Lexington  Ave.,  Warren, 
Pa.  16365.  Send  protests  to:  Richard  C. 
Gobbell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  50069  (Sub-No.  512TA),  filed 
June  16,  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CX>RPORA- 
TION,  445  Earlwood  Ave.,  Oregon,  Ohio 
43616.  Applicant's  r^resentative.:,Jack  A. 
Gollan  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Industrial  grades  of 
asphalt  and  asphaltum.  in  bulk,  in  tank 
vehicles,  from  Heath,  Ohio,  to  NUes, 
Mich.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Byerlyte  Company  of  Kop- 
pers  Co.,  Inc.,  P.O.  Box  2155,  Heath.  Ohio 
43055.  Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Office  Bldg.,  234  Summit  St., 
Toledo;  Ohio  43604. 

No.  MC  69492  (Sub-No.  53TA),  filed 
Jime  16,  1976.  Applicant:  HENRY  ED- 
WARDS, doing  business  as  HENRY  ED- 
WARDS TRUCKING  COMPANY,  P.O. 
Box  97,  Clinton,  Ky.  42031.  Aprficanfs 
representative:  Walter  Harwood,  P.O. 
Box  15214,  Nashville,  Tenn.  37215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  beverages 
and  related  advertising  material;  (1) 
from  St,  Louis,  Mo.,  to  Memphis,  Tenn.; 
(2)  from  Ft.  Worth,  Tex.,  to  Memphis, 
Tenn.;  (3)  fnMn  Milwaukee,  Wis.,  to 
Manphis,  Tenn.,  and  Jackson,  Mo.;  (4) 
from  Detroit,  Mich.,  to  Jackson,  Mo.;  (5) 
from  Belleville,  HI.,  to  Martin,  Tenn.; 
and  Jackson,  Mo.;  and  (6)  from  San 
Antonio,  Tex.,  to  Hopkinsvllle  and 
Paducah,  Ky.,  for  150  days.  Applicant  has 
also  filed  an  underlying  KTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers :  John  M.  Higgins,  Hop- 
kinsvllle Beverage  Co.,  1420  Cedar  Ave., 
Hopkinsville,  Ky.  42240.  David  T.  Whit- 
field, Paducah  Beer  Dlst.,  Inc.,  Rear  410, 
North  10th,  Paducah,  Ky.  42001.  Milburn 
Vincent,  Vincent  Wholesale  Dist.,  Co., 
Martin,  Tenn.  38237.  Leo  A.  Kohlfeld, 
Kohlfeld  Dlst.,  Inc.,  Rt.  3,  Hwy  61  E, 
Jackson,  Mo.  63755.  P.  R.  Karnes,  Jr., 
A.  S.  Barboro  Dlst.,  Co.,  1311  Raybum, 
Memphis.  Tenn.  38106.  Joseph  O.  Dreve, 
Premiums  Brands,  Inc.,  2665  Summer 
Ave.,  Memphis,  Tenn.  Send  protests  to: 
Floyd  A.  J(dinson,  District  Supervisor, 


Suite  2006,  100  North  Main  St.,  Memphis, 
Tenn.  38103. 

No.  MC  107496  (Sub-No.  1035TA>, 
filed  June  18,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Venter,  Des  Motnes,  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  latex,  in  bulk,  from 
the  3M  plantsite.  at  or  near  Chemolite. 
Minn.,  to  the  3M  plantsite,  at  or  near 
Hartford  City,  Ind.,  for  180  days.  Ar^li- 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Minnesota 
Mining  &  Manufacturing  Ckanpany,  3M 
Center,  St.  Paul,  Minn.  55101.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Ctommission,  518  Fed- 
eral Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  110563  (Sub-No.  182TA).  fUed 
June  17,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747. 
113  N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney, 
C»ilo  45365.  Applicant's  r^resentative: 
John  L.  Maurer  (same  address  as  appli- 
CEUit) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  products,  and  food  ingredients  in 
mechanically  refrigerated  equipment 
(except  In  bulk),  from  the  plant  and 
war^K>use  facilities  owned  and  operated 
by  Archer  Daniels  Midland  Company,  lo- 
cated in  Decatur,  111.,  also,  shipping  prod- 
ucts for  Wilsey  Poods,  Inc.,  and  others, 
to  points  in  Colorado,  Connecticut,  Dela- 
ware, Iowa.  Maine,  Maryland,  Massachu- 
setts, Missouri,  Nebraska,  New  Hamp- 
shire. New  Jersey,  New  York,  Ohio.  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Orfiunbla,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Archer  Daniels  Mid- 
land Ctompany,  P.O.  Box  1470,  Decatur, 
HI.  62525.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  CTom- 
mlsslon,  >13  Federal  Office  Bldg.,  234 
Summit  St,  Toledo,  Ohio  43604. 

No.  MC  111053  (Sub-No.  4TA) ,  filed 
Jime  18,  1976.  Applicant:  EHRLICK 
TRANSPORT,  LTD.,  3250  Derry  Road, 
East,  Mississauga,  Ontario,  Canada.  Ap- 
plicant's representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  St.,  Buf- 
falo, N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Horses  (other  than  ordinary),  and 
in  the  same  vehicle  with  such  horses, 
stable  supplies  and  equipment  used  in  the 
care  and  exhibition  of  such  horses,  mas- 
cots, and  the  personal  effects  of  their 
attendants,  trainers,  and  exhibitors,  be- 
tween all  ports  of  entry  on  the  Interna- 
tional Boundary  Line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  to  traffic  originating  in 
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or  destined  to  points  in  the  Province  of 
Manitoba.  Canada,  for  180  days.  Sup- 
porting stiippers:  There  are  approxi- 
mately 5  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  George  M.  Parker.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  910  Federal 
Bldg..  Ill  West  Huron  St.,  Buffalo,  N.Y. 
14202. 

No.  MC  111397  (Sub-No.  114TA),  nied 
June  16.  1976.  Applicant:  DAVIS 
TRANSPORT.  INC..  1345  South  Fourth 
St..  Paducah.  Ky.  42001.  Applicant's 
representative:  H.S.  Melton,  Jr.,  P.O.  Box 
1407.  Paducah,  Ky.  42001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Granulated  slag.  In  bulk 
and  bags,  between  Memphis.  Tenn..  on 
the  one  hand,  and  on  the  other,  points 
in  Alabama,  Arkansas,  Georgia,  Ken- 
tucky. Louisiana.  Mississippi.  Missouri. 
North  Carolina.  South  Carolina.  Ten- 
nessee. Texas,  Florida,  and  Oklahoma, 
for  180  days.  Supporting  shipper:  E>avid 
M.  Steffen,  Asst.  Traffic  Manager,  H  B. 
Reed  &  Co.,  Inc.,  8149  Kennedy  Ave.. 
Highland.  Ind.  46322.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission.  Suite 
2006.  100  North  Main  St..  Memphis. 
Term.  38103. 

No.  MC  114045  (Sub-No.  440TA),  filed 
June  18.  igi*.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  D/FW 
Airport,  Tex.  75261.  Apphcant's  repre- 
sentative: J.B. Stuart  (same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bak- 
ery goods,  in  vehicles  equipped  with 
mechajiical  refrigeration,  from  Cincin- 
nati. Ohio,  to  Phoenix,  Ariz.,  for  180  days. 
Supporting  shipper:  Keebler  Company. 
One  Hollow  Tree  Lane.  Elmhurst,  111. 
60126.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  115162  (Sub-No.  327TA).  filed 
June  18.  1978.  Applicant:  POOLE 
TRUCK  LINE,  INC..  P.O.  iTawer  500, 
Evergreen.  Ala.  36401.  Applicant's  repre- 
•  sentative:  Robert  W.  Tate  (saipe  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Composition  board,  from  the  plantsite 
of  U.S.  Plywood  Division  of  Champion 
International  Corporation,  at  Oxford, 
Miss.,  to  points  In  Minnesota  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Champion  International  Corporation, 
Knightsbridge  Drive,  Hamilton,  Ohio 
45020.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  1616,  2121  Bldg.,  Birming- 
ham, Ala. 

No.  MC   116503    (Sub-No.   7TA,   filed 
June  18,  1976.  Aw)Ucant:  B.  R.  SCHOOL 


&  SONS,  Inc.,  2301  Fifth  St.,  Perkasle. 
Pa.  18944.  Applicant's  representative: 
Harry  J.  Liederbach,  892  Second  St.  Pike, 
Richboro.  Pa.  18954.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcium  chloride,  in  bulk,  in  dump 
vehicles,  from  Solvay,  N.Y.,  to  points  in 
Virginia,  for  180  days.  Supporting 
shipper:  Allied  Chemical  Corporation, 
P.O.  Box  1139R,  Morrlstown,  N.J.  07960. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant.  ^  Interstate 
Commerce  Commission,  600  Arch  St.. 
Room  3238,  Philadelphia,  Pa,  19106. 

No.  MC  117344  (Sub.-No.  252TA), 
filed  June  15,  1976.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale  Drive, 
P.O.  Box  15010.  Cincinnati,  Ohio  45215. 
Applicant's  representative:  John  C. 
Spencer  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Synthetic 
liquid  plastics,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  Ohio,  to  the  Ports  of 
Entry  on  the  United  States-Canadian 
Boimdary  at  or  near  Rooseveltown, 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  J.  F.  Brady,  Superintendent, 
Traffic  &  Shipping,  The  Upjohn  Com- 
pany, P.O.  Box  687.  LaPorte,  Tex.  77571. 
Send  protests  to:  Paul  J.  Lowry.  District 
Supervisor,  Interstate  Commerce  Ccwn- 
mission.  Bureau  of  Operations.  5514-B 
Federal  Bldg..  550  Main  St.,  Cincinnati, 
Ohio  45202. 

No.  MC  118457  (Sub-No.  15TA),  filed 
June  18,  1976.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY,  INC.,  2430 
Algoma  Blvd.,  Oshkosh,  Wis.  54901.  Ap- 
plicant's representative:  Wm.  C.  Dineen, 
710  Plankinton  Ave.,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  butter,  from  the  plantsites  of 
Schurman's  Butter  and  Cheese,  Inc.,  at 
Lancaster  and  Bloomington,  Wis.,  to 
points  in  Michigan,  Ohio,  Indiana,  and 
Illinois.  Applicant  intends  to  interline  at 
Chicago,  lU.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Schxir- 
man's  Butter  &  Cheese.  Inc.,  932  N. 
Madison  St..  Lancaster,  Wis.  Send  pro- 
tests to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  135  West 
Wells  St..  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  118745  (Sub-No.  19TA),  filed 
June  18,  1976.  Applicant:  JOHN 
PFROMMER,  INC.,  P.O.  Box  307.  Doug- 
lassville.  Pa.  19518.  Applicant's  repre- 
sentative: Theodore.  Polydoroff,  1250 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum coke,  in  bulk,  in  dump  vehicles, 
from  Pualsboro,  N.J.,  to  ttie  facilities  of 
Lehigh  Portland  Cement,  at  or  near 
Alsen,  N.Y.,  imder  a  continuing  contract 
with  I.M.C.   Carbon  Products,   for   180 


days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
I.M.C.  Carbon  Products.  8  South  Michi- 
gan Ave..  Chicago.  111.  60603.  Send  Pro- 
tests to:  Monica  A.  Blodgett,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  600  Arch  St..  Room  3238. 
Philadelphia.  Pa.  19106. 

No.  MC  119118  (Sub-No.  SITA*  filed 
June  17.  1976.  Applicant:  McCURDY 
TRUCKING,  INC..  P.O.  Box  388.  La- 
trobe.  Pa.  15650.  Applicant's  representa- 
tive: Lawi-ence  C.  Maston.  (same  address 
as  applicant* .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
Rochester.  N.Y.,  to  Atlantic  City,  N.J.. 
and  empty  malt  beverage  containers,  on 
return,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipp)er:  Harrison  Beverage  Company. 
Pleasantville.  N.J.  Send  Protests  to: 
Richard  C.  Gobbell.  District  Supervisor, 
Interstate  Commerce  Comnaission,  Bu- 
reau of  Operations.  2111  Federal  Bldg., 
1000  Uberty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  119665  (Sub-No.  4TAi.  filed 
June  8.  1976.  Applicant:  APD  TRANS- 
PORT CORP..  1  Railroad  Place,  Maspeth, 
N.Y.  11379.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center,  New  York.  NY.  10048.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  books,  from 
Bristol,  Pa.,  to  carrier's  terminal  in  Mas- 
peth, N.Y.,  and  return  shipments  in  the 
opposite  direction.  Applicant  intends  to 
tack  its  existing  authority  with  MC 
119665  to  serve  points  within  50  miles  in 
Connecticut,  New  York,  and  New  Jersey, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Total  AVarehouse  Services  Corp.,  Far- 
ragut  Ave.,  Bristol,  Pa.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  119726  (Sub-No.  73TA) .  filed 
June  17. 1976.  Applicant :  N.A.B.  TRUCK- 
ING CO.,  INC.,  3220  Bluff  Road,  Indian- 
apolis, Ind.  46217.  Applicant's  repre- 
sentative: James  L.  Beattey,  130  E. 
Washington  St.,  Suite  1000,  Indianap<^is, 
Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Ground  clay  (except  in  bulk  and  on 
flat-bed  equipment) ,  from  the  plantsite 
and  warehouse  facilities  of  the  Oil-Dri 
Corporation  of  America,  at  or  near 
Ochlocknee,  Ga..  to  points  in  Kansas, 
Missouri,  Minnesota,  Iowa,  Wisconsin, 
Florida,  Illinois,  Indiana,  Michigan, 
Ohio,  and  Kentucky,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Oil-Drl 
Corporation  of  America,  520  North  Mich- 
igan Ave.,  Chicago,  ni.  60611.  Send  pro- 
tests to:  WUliam  S.  Ennls,  Transporta- 
tion Specialist,  Interstate  Cwnmerco 
Commission,  Federal  Bldg.,  tt  U.S.  Court- 
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house,    46   East   Ohio   St.,    Room    429. 
Indianapolis,  Ind.  46204. 

No.  MC  123255  (Sub-No.  74TA)  (Cor- 
rection), filed  May  18,  1976,  published 
in  the  Federal  Register  issue  of  June  10, 
1976,  republished  as  corrected  this  issue. 
Applicant:  B  MOTOR  FREIGHT,  INC., 
140  Everett  Ave.,  Newark,  Ohio  43055. 
Applicant's  representative:  A.  Charles 
Tell,  100  East  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plumbers  goods,  from  Perrysville,  Ohio, 
to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  PennsyK'ania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mans- 
field Sanitary.  Inc.,  Perrysville,  Ohio 
44864.  Send  protests  to:  Frank  L. 
Calvary,  District  Supervisor,  Interstate 
Commerce  Commission,  200  Federal 
Bldg.,  ti  U.S.  Courthouse.  85  Maroni 
Blvd..  Columbus.  Ohio  43215.  The  pur- 
pose of  this  republication  is  to  add 
Michigan  in  lieu  of  Miami. 

No.  MC  126159  (Sub-No.  IOTA) ,  filed 
June  18,  1976.  Applicant:  ROC-SALT 
TRANSPORT.  INC..  W234  S5502  Big 
Bend  Road,  Waukesha,  Wis.  53186.  Ap- 
plicant's representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Ave.,  Mil- 
waukee, Wis.  53203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt  and  salt  products,  in  bulk 
and  in  packages,  from  the  plantsite  and 
loading  facilities  of  Domtar  Chemicals, 
Inc.,  Sifto  Salt  Division,  at  Milwaukee, 
Wis.,  to  points  in  Illinois.  Indiana,  and 
the  Lower  Peninsula  of  Michigan,  for 
180  days.  Supporting  shipper:  Domtar 
Chemicals,  Inc.,  Sifto  Salt  Division, 
9950  W.  Lawrence  Ave..  Schiller  Park. 
HI.  60176.  Send  protests  to:  Gall 
Daugherty.  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  128527  (Sub-No.  63TA).  filed 
June  14,  1976.  Applicant:  MAY  TRUCK- 
ING CO.,  P.O.  Box  398,  Payette,  Idaho 
83661.  Applicant's  representative:  Ed- 
ward G.  Rawle,  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferrous 
and  non-ferrous  scrap  metals  and  junk 
batteries,  from  Caldwell  and  Boise, 
Idaho,  to  Los  Angeles,  Fresno,  Merced, 
and  San  Diego,  Calif.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  United 
Metal  ii  Scrap  Co.,  3rd  and  Railroad  Ave., 
Caldwell,  Idaho  83605.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission,  550 
West  Fort,  Box  07,  Boise,  Idaho  83724. 


No.  MC  135082  (Sub-No.  30TA).  filed 
June  18,  1976.  Applicant:  BURSCH 
TRUCKING.  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748.  415  Rankin  Road  NE.,  Albu- 
querque, N.  Mex.  87125.  Applicant's  rep- 
resentative: D.  F.  Jones,  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Roofingrroofing  products,  supplies,  and 
equipment  'except  commodities  the 
transportation  of  which  because  of  their 
size  and  weight  requires  the  use  of  special 
equipment  and  commodities  in  bulk,  in 
tank  vehicles) ,  and  insulation  materials 
(except  commodities,  the  transportation 
of  which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  and 
commodities  in  bulk,  in  tank  vehicles) , 
from  the  plantsites  of  the  Celotex  Cor- 
poration, at  Houston  and  San  Antonio, 
Tex.,  to  points  in  Arizona,  Colorado,  and 
New  Mexico,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  The  Celotex  Corpora- 
tion, 1500  Dale  Mabry  Drive,  Tampa,  Fla. 
33607.  Send  protests  to:  John  H.  Kirk- 
emo.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 1106  Federal  Office  Bldg.,  517  Gold 
Ave.  SW.,  Albuquerque,  N.  Mex.  87101. 

No.  MC  135797  (Sub-No.  56TA) .  filed 
June  18,  1976.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell  Ark.  72745.  Applicant's  represen- 
tative: Ralph  B.  Harlan,  204  Highway  71 
North.  Suite  3,  Springdale.  Ark.  72764. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Ani- 
mal and  pountry  medicinal  health  prod- 
ucts "except  in  bulk),  from  Greenville, 
S.C.  and  Norwich,  N.Y.,  to  St.  Louis.  Mo.; 
South  Haven,  Miss.;  and  Lowell,  Ark.; 
(2>  Animal  and  poultry  feed  supplements 
and  components  (except  In  bulk),  from 
Jacksonville,  Fla.,  to  points  in  and  east 
of  Texas,  Oklalyjma,  Kansas,  Nebraska, 
South  Dakota,  and  North  Dakota;  and 
(3)  Animal  and  poultry  medicinal  health 
products,  feed  supplements  and  com- 
ponents (except  in  bulk) ,  from  St.  Louis, 
Mo.,  and  South  Haven,  Miss.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Restriction:  (1),  (2),  and  (3) 
restricted  to  traffic  transported  from 
and/or  to  Smith  Kline  Animal  Health 
Products  Division  of  Smith  Kline  Cor- 
poration, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing Shipper:  Smith  Kline  Animal  Health 
Products,  Division  of  Smith  Kline  Cor- 
poration. Box  219,  Lowell,  Ark.  72745. 
Send  protests  to:  WiUtam  H.  Land.  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg  ,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  136762  (Sub-No.  10TA\  filed 
June  18.  1976.  Apphcant:  OSBORNE 
HIGHWAY  EXPRESS.  220  Erie  St., 
Pomona,  Calif,  91766.  Applicant's  repre- 
sentative: J.  H.  Gulseth.  125  University 
Ave..  Berkeley,  Calif.  94710.  Authority 
souglit  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulating  material,  from 
Frulta,  Colo.,  to  points  In  Arizona,  CeJl- 
fomia,  Idaho,  Montana,  Oregon,  Nevada, 
New  Mexico,  UUkh,  Washington,  and 
Wyoming,  for  180  days.  Supporting 
shipper:  Fibreboard  Corporation.  55 
Francisco  St.,  San  Francisco,  Calif. 
94133.  Send  protests  to:  S.  J.  Rodriguez, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Golden  Gate  Ave.,  Box  36004,  San  Fi-an- 
cisco,  CaUf.  94102. 

No.  MC  139893  (Sub-No.  4TA).  filed 
June  18.  1976.  Apphcant:  THAMES 
VALLEY  BRICK  &  BUILDING  PROD- 
UCTS LIMITED.  P.O.  Box  314.  Chatham. 
Ontario.  Camula.  Applicant's  represen- 
tative: Jeremy  Kahn.  Suite  733.  Invest- 
ment Bldg.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  and  dressed 
lumber  and  plywood,  from  Ports  of  En- 
try on  the  United  States -Canada  Inter- 
national Boundary  Line,  located  in 
Michigan  and  New  York,  to  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  York.  Ohio.  Pennsyl- 
vania, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia.  Re- 
strictions: (1)  The  authority  granted 
herein  is  restricted  to  shipments  in  for- 
eign commerce:  and  «21  The  authority 
granted  herein  is  restricted  to  shipments 
originating  at  the  facilities  of  Green  For- 
est Lumber  Limited,  at  or  near  Chatham. 
Ontario,  Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Green  Forest  Lum- 
ber Limited,  Sales  Supervisor,  James 
Oglivie,  250  Merton  St.,  Toronto.  On- 
tario, Canada.  Send  protests  to:  Melvln 
F.  Klrsch.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1110  Broderlck  Tower,  10 
WithereU  Ave.,  Detroit,  Mich.  48226. 

No.  MC  140176  iSub-No.  3TA>.  filed 
June  16.  1976.  Applicant:  RILEY 
WAYNE  POWELL,  doing  business  as 
POWELL  TRUCKING  COMPANY, 
Route  3.  SumraU.  Miss.  39482.  Apph- 
cant's representative:  Fred  W.  Johnson, 
Jr..  tSOO-Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Poles  and  piling, 
from  the  facilities  of  Davie  Timber  Com- 
pany. Inc..  Hattiesburg.  Miss.,  to  points 
in  Colorado.  Connecticut.  Iowa.  Maine, 
Marj-land.  Massachusetts.  New  Hamp- 
shire, New  Mexico,  Pennsylvania,  Ver- 
mont, and  Wisconsin,  under  a  continu- 
ing contract  with  Da^•is  Timber  Com- 
pany. Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Davis  Timber  Company, 
Inc.,  P.O.  Box  1591,  Hattiesburg,  Miss. 
39402.  Send  protests  to :  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  141990  (Sub-No.  ITA)  (Correc- 
tion) ,  filed  May  27, 1976.  published  in  the 
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Federal  Register  Issue  of  June  14,  1976, 
republished  as  corrected  this  issue.  Ap- 
plicant: G  &  L  TRUCKING  AND  LEAS- 
ING CO.,  Gibson  Road,  S.E.,  Camden, 
Ark.  71701.  Applicant's  representative: 
Julian  D.  Streett,  139  Jackson  St.,  Cam- 
den, Ark.  71701.  Authority  sought  to 
operate  as  a  comTtion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rock,  clay,  dirt,  gravel.  vxLsh  gravel, 
and  sand,  tn  bulk,  from  points  in  Calhoun 
and  Columbia  Counties,  Arte.,  to  East 
Carroll,  West  Carroll,  Morehouse. 
Union,  Clalrbome,  Webster,  Bossier, 
Caddo.  De  Soto,  Red  River,  Benville,  Lin- 
coln, Ouachita,  Richland  and  Madison 
Parishes.  La.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Triangle  Gravel  Co., 
Inc..  P.O.  Box  4430,  Monroe,  La.  71201. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  3108  Federal  Office  Bldg., 
700  West  Capitol,  Little  Rock.  Ark.  72201. 
The  purpose  of  this  republication  Is  to 
correct  the  territorial  description. 

No.  MC  142129  (Sub-No.  1TA\  fUed 
June  16,  1976.  Applicant:  VALLEY  PAR- 
CEL SERVICE,  INC.,  500  South  Teilman 
Ave.,  Fresno,  Calif.  93726.  Applicant's 
representative:  Rodney  Darrell  Heintz 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), between  Fresno  Airport,  on  the 
one  hand,  and,  on  the  other,  points  in 
Fresno,  Kings,  Tulare,  Madera,  and  Mer- 
ced Coimties,  Calif.,  restricted  to  traffic 
having  a  prior  or  subsequent  out  of  state 
movement  by  air,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers :  Emery  Air  Freight 
Corporation,  501  S.  Airport  Blvd.,  S.  San 
Francisco,  Calif.  94080,  and  C  P  Air 
Freight.  Inc.,  3055  Clearview  Way — Suite 
310,  San  Mateo,  Calif.  94402.  Send  pro- 
tests to:  Claud  W.  Reeves.  District 
Supervisor,  450  Golden  Gate  Ave.,  Box 
36004.  San  Francisco.  Calif.  94102. 

No.  MC  142132  (Sub-No.  ITA) .  filed 
June  18.  1976.  Applicant:  T.  J.  KERVTN. 
P.O.  Box  48.  Winnfleld.  La.  71483.  Appli- 
can't  representative:  T.  J.  Kervin  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  sawdust,  chips,  and  shavings 
(wood  residuals) ,  from  Wixmfleld.  La.,  to 
Corrigan.  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Olinkraft.  Inc.,  P.O. 
Box  488,  West  Monroe.  La.  71291.  Send 
protests  to:  Ray  C.  Armstrong.  Jr.,  Dis- 
trict Supervisor.  701  Loyola  Ave..  9038 
U.S.  Postal  Service  Bldg..  New  Orleans, 
La.  70113. 

No.  MC  142149   (Sub-No.  ITA).  filed 
'      June  14.  1976.  Applicant:  WASTE  MAN- 


AGEMENT. INC.,  doing  business  as 
SOUTHERN  SANITATION  SERVICE. 
2300  West  Commercial  Blvd.,  Fort  Laud- 
erdale. Fla.  33309.  An>llcant's  repre- 
sentative: John  P.  Bond,  2766  Douglas 
Road,  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes.* 
transporting:  Scrap  metal  consisting  of 
lead  and  copper  together  with  waste  ma- 
terials, loose,  between  points  in  Florida, 
all  shipments  having  a  subsequent  move- 
ment by  motor  carrier  in  interstate  com- 
merce, under  a  continuing  contract  with 
Southern  Bell  Telephone  and  Telegraph 
Company.  Applicant  intends  to  interUne 
with  other  carriers  at  2800  N.W.  48th  St., 
Pompano  Beach,  Fla.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Southern 
Bell  Telephone  and  Telegraph  Company. 
6451  North  Federal  Highway.  Room  1015, 
Fort  Lauderdale,  Fla.  33308.  Send  pro- 
tests to:  Joseph  B.  Teichert,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  142150  TA,  filed  June  15,  1976. 
Applicant:  ONLY  WAY.  INC.,  P.O.  Box 
248,  Duraty.  Calif.  91010.  Applicant's  rep- 
resentative: Frederick  J.  Coffman,  521 
South  14th  St..  P.O.  Box  81849.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  and  frozen  vegetables,  from'  Bel- 
lingham.  La  Conner,  and  Everson,  Wash., 
to  points  in  Arlz<Hia,  California,  Nevada, 
and  Utah,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  San  Juan  Packers,  Inc.. 
P.O.  Box  487,  Belllngham,  Wash.  98225. 
Send  protests  to:  Philip  Yallowitz,  Dis- 
trict Supervisor,  Interstate  Conmierce 
Commission,  Bureau  of  Operations, 
Room  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles.  Calif.  90012. 

No.  MC  141550  (Sub-No.  ITA),  filed 
June  17.  1976.  Applicant:  HOPPY  LINES. 
INC.,  420  Devonshire  Drive,  Brea,  Calif. 
92621.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  St.,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chlorinated  paraffin, 
in  packages  and  containers,  from  Ana- 
heim and  Santa  Fe  Springs^  Calif.,  to 
points  in  Colorado,  Georgia,  Illinois,  In- 
diana, Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  New  Jersey, 
New  Mexico.  New  York.  Ohio,  Oregon. 
Pennsylvania,  Rhode  Island,  Texas, 
Washington,  and  Wisconsin;  and  (2) 
Coal  tar  or  petroleum  resin,  in  pack- 
ages and  containers,  from  Neville  Island. 
Pa.,  to  points  in  California,  under  a  con- 
tinuing contract  with  Neville  Chemical 
Co.,  for  180  days.  Supporting  shipper: 
Neville  Chemical  Co.,  Neville  Island, 
Pittsburgh,  Pa.  15225.  Send  protests  to: 
Philip  Yallowitz,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 


of  Operations,  Room  1321,  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles. 
Calif.  90012. 

No.  MC  142151  TA,  filed  June  9,  1976. 
Applicant:  H.E.R.  EXPRESS,  INC., 
Building  2142,  Miami  International  Air- 
port Depot,  Miami,  Fla.  33148.  Appli- 
cant's representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami.  Fla.  33133.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  articles  which  because  of  size 
or  weight  require  special  handling  and 
special  equipment:  Classes  A  and  B  ex- 
plosives: commodities  requiring  refrig- 
eration: household  goods,  livestock:  and 
commodities  in  bulk ) .  between  points  in 
Dade  County,  Fla..  all  shipments  having 
a  prior  or  subsequent  movement  by  wa- 
ter, for  180  days.  Supporting  shippers: 
There  are  approximately  17  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Joseph  B.  Teichert.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Monterey  Bldg..  Suite  101.  8410  N.W. 
53rd  Terrace.  Miami,  Fla.  33166. 

No.  MC  142152  TA.  filed  June  14.  1976. 
Applicant:  N.A.T.  TRANSPORTATION. 
INC..  229  North  Main  St.,  Bradner,  Ohio 
43406.  Applicant's  representative:  Rob- 
ert J.  Gill,  29  South  LaSalle  St.,  Chicago. 
HI.  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)(1) 
Machinery  and  equipment  for  installa- 
tion in  industrial,  residential,  commer- 
cial and  marine  construction  projects 
used  for  heating,  cooling,  air  condition- 
ing, ventilating,  humidifying,  dehumidi- 
fying,  pollution  control,  and  movement 
of  air  and  other  gases;  (2)  Parts,  mate- 
rials, equipment  and  supphes  used  in  the 
manufacture,  distribution,  installation, 
or  operation  of  the  items  named  in  (1) 
above;  (3)  Refused,  rejected,  obsolete, 
and  returned  commodities  described  in 
(1)  and  (2)  above;  and  (b)  (1)  Commodr 
ities  in  (1),  (2)  and  (3)  of  Exhibit  1  be- 
tween Waldron.  Mich.,  and  Bradner. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
all  points  in  the  United  States;  and  (2) 
Commodities  in  (2)  of  Exhibit  1  between 
Waldren,  Mich..  Bradner,  and  Toledo, 
Ohio,  on  the  one  hand,  and.  on  the  other. 
Waldron.  Mich..  Bradner,  and  Toledo. 
Ohio,  under  a  continuing  contract  with 
American  Warming  and  Ventilating. 
Inc.,  for  180  days.  Supporting  shipper: 
American  Warming  and  Ventilating, 
Inc..  1017  Summit  St..  Toledo,  Ohio 
43603.  Send  protests  to:  Keith  D.  War- 
ner, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 313  Federal  Office  Bldg.,  234  Sum- 
mit St..  Toledo,  Ohio  43604. 

No.  MC  142153  TA,  filed  May  28. 
1976.  Applicant:  DANNERS  INCORPO- 
RATED, 102  Bedford  St.,  Houston,  Tex. 
77012.  Applicant's  representative:  John 
W.  Carlisle,  609  Fannin  Bldg..  Suite  300, 
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Houston,  Tex.  77002.  Authority  souglit 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
»x>rting:  Engine  or  motor  parts  and 
equipment  and  parts  thereof  used  on 
.ships  and  ocean  going  vessels  for  the 
operation,  maintenance,  and  safety  of 
.such  ships  and  vessels,  from  (1)  Inter- 
continental Airport,  Houston.  Tex.; 
Gulfport-Biloxl.  Municipal  Airport, 
Gulfport-Biloxl,  Miss.;  Ryan  Airport, 
Baton  Rouge,  La.;  Greenville  Municipal 
Airport,  Greenville,  Miss.;  Rio  Grande 
Valley  Airport,  Brownsville,  Tex.;  Mol- 
sant  Airport.  Metairie,  Louisiana;  Cor- 
pus Christi  International  Airport,  Corpus 
Cliristi,  Tex.;  Lake  Charles  Municipal 
Airport,  Lake  Charles,  La.;  JeCFerson 
County  Airport,  Beaumont,  Tex.;  and 
Scholes  Field.  Galveston,  Tex.;  To:  The 
following  Gulf  Ports;  Houston  Naviga- 
tion District,  Baytown-LaPorte,  Galves- 
ton. Corpus  Christi.  Port  Lavaca.  Orange, 
Brownsville,  Port  Arthur,  Beaumont, 
Preeport.  Port  Neches,  and  Texas  City, 
Tex.;  Lake  Charles,  Baton  Rouge,  and 
New  Orleans.  La.;  Gulf  port,  Biloxl, 
Pascagoula,  and  Greenville,  Miss.;  and 
(2)  between  the  Gulf  Ports  named  in  (1) 
above.  Restrictions:  Restricted  to  pick- 
up and  delivery  service  at  the  airports 
named  above  and  at  ixxrt  facilities  at  or 
netir  the  Gulf  Ports  named,  and  further 
restricted  to  24  hour  on  oaU.  on  demand 
with  pick-up  and  delivery  service  being 
performed  within  18  hours  of  receiving 
a  request  for  service.  Transportation  in 
(2)  above  Is  restricted  to  pick-up  and 
delivery  services  at  port  facilities  at  or 
near  the  Gulf  Ports  named  above,  for 
180  days.  Supporting  shippers:  There 
are  approximately  7  statements  of  sup- 
port attached  to  the  application,  wWch 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  John  F.  Menslng,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  515  Rusk,  Room  8610. 
Houston,  Tex.  77002. 

No.  MC  142154  TA.  filed  June  16.  1976. 
Applicant:  ROBERT  H.  CROWELL 
AND  JAMES  R.  CROWELL,  doing  busi- 
ness as  CROWELL  MOTOR  LINE,  Co- 
lumbia Highway,  Franklin,  Tenn. 
37064.  Applicant's  representative:  Rob- 
ert L.  Baker.  Suite  618  Hamilton  Bank 
Bldg..  Nashville.  Tenn.  37219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
tranaporting:  Electric  motors,  electric 
welders,  and  parts  and  accessories 
thereof:  welding  supplies  and  hand 
truck  parts  (except  commodities  in 
bulk  and  commodities  which  by  reason 
of  size  or  weight  require  the  use  of  spe- 
cial equipment),  from  C^iyahoga 
County.  Ohio,  to  points  in  Davidson. 
Clieatham,  Maury,  and  Hamilton  Coun- 
ties, Term.,  and  Jefferson  County,  Ala., 
under  a  continuing  contract  with  The 
Lincoln  Electric  Company,  for  180  days. 
Supporting  shipper:  The  Lincoln  Elec- 
tric Company,  22801  St.  Clair  Ave., 
Cleveland,  Ohio  44117.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Catn- 
meroe  C(HnmlMlon,   Suite  A-422,  \J£. 


Courthouse,    801    Broadway,    Nashville, 
Tenn.  37203. 

No.  MC  142158  TA,  filed  June  18,  1976. 
Applicant:  REGLIN  AND  HESCH 
TRUCKING  AND  EXCAVATING. 
Route  1,  Alma,  Wis.  54610.  Ai>plic8mt's 
representative:  C.  E.  DeBruyn.  1745 
University  Ave..  St.  Paul,  Minn.  55104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Sand, 
gravel,  and  dirt,  in  bulk,  in  dump  trucks, 
from  Wabasha,  Minn.,  to  points  in  Buf- 
falo, Pepin,  and  Trempealeau  Counties, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  Wabasha  Sand  and 
Gravel  Co.,  Wabasha,  Mirm.  55981.  and 
Independence  Ready  Mix,  Inc..  Inde- 
pendence, Wis.  54747.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  414  Federal  Bid.,  & 
U.S.  Courthouse,  110  S.  4th  St.,  Min- 
neapolis, Minn.  55401. 

No.  MC  142160  TA,  filed  June  18,  1976. 
Applicant:  DELVE  SWAN  TRUCKING 
COMPANY,  INC.,  Highway  11  North, 
P.O.  Box  693,  Purvis,  Miss.  39475.  Appli- 
cant's representativerFred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber.  (1)  from 
the  plantsite  of  Purvis  Hardwood  Lumber 
Cconpany,  Inc..  Bogalusa,  La.,  to  tbe 
plantsite  of  Purvis  Hardwood  Lumber 
Company,  Inc.,  Purvis,  Miss.;  and  (2) 
from  the  plantsite  of  Purvis  Hardwood 
Limiber  Company,  Inc.,  Purvis.  Miss.,  to 
points  in  Arkansas.  Alabama,  Florida, 
Georgia.  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Missouri. 
Nebraska,  North  Car(dina.  Ohio.  Okla- 
homa, Permsylvanla.  South  Carolina, 
Tennessee,  Texas,  Virginia.  West  Vir- 
ginia, and  Wisconsin,  under  a  continuing 
contract  with  Purvis  Hardwood  Limiber 
Company,  Inc.,  for  180  days.  Supporting 
shipper:  Purvis  Hardwood  Limiber,  Inc., 
P.O.  Box  266,  Purvis,  Miss.  39475.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  212, 145  East  Amite  Bldg., 
Jackson,  Miss.  39201. 

Passenger  Application 

No.  MC  142159  TA.  fUed  June  17.  1976. 
Applicant:  BARKER  BUS  SERVKTE. 
INC.,  8676  OUve  St.  Road.  University 
City.  Mo.  63132.  Applicant's  representa- 
tive: Philip  R.  Newmark,  1015  Locust  St., 
St.  Louis,  Mo.  63101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Passengers  and  their  baggage  and 
oil  samples,  in  the  same  vehicle,  between 
Scott  Air  Force  Base.  Illinois  and  St. 
Louis  International  Airport.  St.  Louis, 
Mo.,  under  a  continuing  contract  with 
US.  Air  Force.  Hqs,  MAC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  U.8.  Air 
Force,  Hqs.,  MAC,  Scott  Air  Force  Base. 
HI.  62265.  Send  protests  to:  J.  P.  Wert- 
hamm.   District   Supervisor,    Interstate 


Commerce  Commission,  210  N.  12th  St., 
Room  1465,  St.  Louis,  Mo.  63101. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IPR   Doc.76-18983  Fled  «-29-76;8:46  am) 


[Drought  Order  No.  70) 

MINNESOTA,  ET  AL. 

Drought  Relief 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act;  Pres- 
ent: Charles  L.  Clapp,  Vice  Chairman,  to 
whom  the  above  entitled  matter  has  been 
assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drou^t  .conditions  existing  in  certain 
portions  of  the  States  of  Minnesota, 
South  Dakota  and  Wisconsin,  herein- 
after referred  to  as  the  disaster  area,  the 
Governor  of  Minnesota  and  the  Assistant 
Secretary  of  the  United  States  Depart- 
ment of  Agriculture  have  requested  the 
Commission  to  enter  an  order  under  Sec- 
tion 22  of  the  Interstate  Commerce  Act 
authorizing  railroads  subject  to  the  Com- 
mission's jiu-isdiction  to  transport  hay  to 
the  disaster  area  at  reduced  rates : 

It  is  ordered,  That  carriers  by  railroad 
participating  In  the  Transportation  of 
hay  to  the  following  counties: 


Becker 

Morrison 

Beltnunl 

Murray 

Betiton 

Otter  Tan 

Big  etone 

Pennington 

Cass 

Plpestoiw 

Chippewa 

Folk 

Clay 

Pope 

Clearwater 

Red  Lake 

Crow  Wing 

Redwood 

Douglas 

Renville 

Grant 

Bherbume 

Hubbafd 

Stearns 

Kandiyohi 

Stevens 

Lac  qui  Parle 

BwUt 

Uncoln 

Todd 

Lyon 

Traverse 

Mahnomen 

Wadena 

Marshall 

WUkln 

McLeod 

Wright 

Norman 

YeUow  Medicine 

all  located  In  the  State  of  Mlnnes< 

Aurora 

Jackson 

Beadle 

Jerauld 

Bon  Homme 

Jonw 

Brookings 

Kingsbury 

Brown 

Lake 

Brule 

Lincoln 

Buffalo 

Campbell 

McCook 

ChArles  Mix 

McPherson 

Clark 

MarahaU 

Codington 

MeUette 

Cknvon 

Miner 

Davison 

Minnehaha 

Day 

Moody 

Deuel 

Potter 

Dewey 

Roberta 

Douglas 

Sanborn 

Edmunds 

Shannon 

Faulk 

Spink 

Grant 

Stanley 

Gregory 

Sony 

Tortd 

Hamlin 

Trtpp 

Hand 

Turner 

Hanson 

Walworth 

Hughes 

Wasbabaugb 

Hutchinson 

Tknktoa 

Hyde 

Xmttmih 
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aU  located  in  the  State  of  South  Dakota: 
and 


Ashland 

Pepin 

Barron 

Plerc» 

Bayfield 

Polk 

Burnett 

Price 

Chippewa 

Ruak 

Doufjlas 

Sawyer 

Dunn 

St.  Croix 

Eau  Clair© 

Taylor 

Iron 

Wasbbam 

located  in  the  State  of  Wisconsin,  here- 
inafter referred  to  as  the  disaster  area, 
be,  and  they  are  hereby,  authorized  un- 
der section  22  of  the  Interstate  Com- 
merce Act  to  establish  and  maintain 
until  Augiist  31,  1976,  reduced  rates  for 
such  transportation,  the  rates  to  be  pub- 
lished and  filed  in  the  manner  prescribed 
in  section  6  of  the  Interstate  Commerce 
Act  except  that  they  may  be  effective 
upon  one  day's  notice  to  the  Commis- 
sion and  the  public. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates 
is  here^  defined  as  persons  designated 
as  beins  in  distress  and  in  need  of  relief 
by  the  XTnited  States  E>epartment  of 
AgAculture  or  by  such  State  agents  or 
agencies  as  may  in  turn  be  designated  by 
the  United  States  Department  of  Agri- 
culture to  assist  in  relieving  the  distress 
caused  by  the  drought. 

It  is  further  ordered.  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro- 
visions of  Section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
directly  intermediate  points  and  main- 
tain through  rates  in  excess  of  the  ag- 
gregate of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregrate  of  intermediate  rates 
Is  a  reduced  rate  established  under  the 
authority  of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  iSbvisions  published  under  the 
authority  of  this  order  shall  explicitly 
so  state,  making  reference  to  this  order 
by  number  and  date. 

And  it  is  further  ordered.  That  sub- 
ject ti)  the  conditions  in  the  succeeding 
paragraphs  hereof,  the  use  of  reduced 
rates  established  by  authority  of  this 
order  may  be  conditioned  upon  the  re- 
lease by  the  shipper  of  the  value  of  the 
commodity,  which  released  value,  In  Its 
relation  to  the  Invoice  value  of  the  prop- 
erty at  time  of  shipment,  shall  be  in  the 
same  percentage  relation  which  the  re- 
duced rates  bear  to  the  rates  which 
othen^-ise  would  apply. 

And  it  is  further  ordered.  That  tariffs 
containing  released  rates  filed  under 
authority  of  this  order  shall  show  in 
connection  with  such  rates  the  follow- 
ing notation: 

The  released  value  must  be  entered 
on  shipping  order  and  bill  of  lading  In 
the  following  form: 

The  agreed  or  declared  value  of  the 
property  Is  hereby  specifically  stated  by 
the  shipper  to  be  not  in  excess  of  (show 
percent)  of  the  Invoice  value  of  the  prop- 
erty herein  described. 

If  the  shipper  fails  or  declines  to  ex- 
ecute the   above  statement,  shipments 


will  not  be  accepted  for  tran^^portation 
at  the  rates  subject  hereto.  Rates  pub- 
lished elsewhere  in  other  tariffs  lawfully 
filed  with  the  Interstate  Commerce  Com- 
mission will  apply  in  such  a  case.  Rates 
herein  published  on  released  value  have 
been  authorized  by  the  Interstate  Com- 
merce Commission  in  Drought  Order  No. 
70of  June  25, 1976. 

ATid  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
copy  of  this  order  In  the  OfBce  of  the 
Secretary  of  the  Commission  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register;  and  that  copies 
be  mailed  to  the  Chairman  of  the  TrafBc 
Executive  Association-Eastern  Railroads, 
New  York,  New  York;  the  Chairman  of 
the  Southern  Freight  Association.  At- 
lanta, Georgia;  the  Chairman  of  the 
Executive  Committee,  Western  Railroads 
TrafBc  Association,  Chicago,  Illinois;  the 
Vice  President,  Economics  and  Finance 
Department,  Association  of  American 
Railroads,  Washington,  D.C.;  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.C. 

This  is  not  a  major  Federal  swition  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C,  this  25th 
dayof  June,  1976. 

By  the  Commission,  Vice  Chairman 
Clapp. 

RoBBRT  L.  Oswald. 

Secretarg. 

[FR  Doc  7S-18985  PUed  6-29-76:8:45  am] 


[No.  MC-C-S973J 

DAILY  EXPRESS,  INC 

Transportation  of  Empty  Intermodal  Cargo 
Containers 

JtWE  25,  1976. 

Petitioner:  Daily  Express,  Inc.;  Peti- 
tioner's Representatives:  William  A. 
Chesnutt.  James  W.  Hagar,  1776  P 
Street  NW..  Washington,  D.C.  20006. 

By  petition  filed  June  2,  1976,  Daily 
Express,  Inc.,  seeks  a  nillng  that  the 
motor  carrier  transportation,  between 
points  in  a  single  State,  of  certain  empty 
containers  (as  defined  in  Article  I  of  the 
United  States  Customs  Convention  on 
Containers),  having  had  a  prior  move- 
ment In  maritime  operations  (loaded 
with  freight)  and  assertedly  having  a 
later  subsequent  movement  in  maritime 
operations  is  transportation  in  interstate 
or  foreign  commerce  subject  to  regula- 
tion by  the  Interstate  Commerce  Com- 
mission, and  not  transportation  in  intra- 
state commerce. 

It  is  noted  that  the  Interstate  Com- 
merce Commission  has  declared  a  policy 
of  fostering  the  development  of  Inter- 
modal maritime-land  operations.  This 
policy  has  been  affirmatively  Implement- 
ed by  issuance  of  motor  common  car- 
rier certificates  authorizing  the  trans- 
portation of  general  commodities  in  con- 
tainers. Other  arms  of  the  Federal  gov- 
ernment  have   acted   to   facilitate   the 


growth  and  development  of  intermodal 
maritime-land  transportation  of  con- 
tainerized traffic.  By  Executive  Order  No. 
11459,  of  March  7,  1969,  the  Secretary 
of  Transportation  was  designated: 

to  take  all  actions  ...  to  carry  out  in  the 
moct  effective  manner  the  approval  and  cer- 
tification of  containers  and  vehicles  for  in- 
tematlonAl  transport  of  goods  under  cus- 
toms seal  pursuant  to  .  .  .  the  Customs  Con- 
vention of  Containers,  done  at  Geneva  on 
May  18,  1956   (TIAS  6634).  .  .  . 

Pursuant  to  the  aforementioned  Con- 
vention, "containers"  (as  defined  in  Ar- 
ticle Kb)  therein)  are  granted  tempo- 
rary admission  to  the  United  States  and 
other  signatory  countries  free  of  import 
duties.  Import  taxes,  and  other  import 
prohibitions,  provided  they  are  exported 
within  3  months  of  importation.  Con- 
tainers sometime  move  from  the  point 
of  emptying  directly  to  the  ix>lnt  of  load- 
ing for  further  Intermodal  movement. 
Often,  however,  these  containers  are 
moved  to  a  storage  site,  or  moved  be- 
tween storage  sites,  before  being  moved 
to  a  shipper  for  reloading.  It  is  these 
latter  movements,  to,  between,  or  from 
storage  sites,  when  occurring  between 
points  in  a  single  State,  that  are  the 
subject  of  this  petition. 

Petitioner  holds  authority  to  trans- 
port empty  used  containers,  used  trail- 
ers, and  used  chassis,  in  Interstate  or  for- 
eign commerce,  between  points  in  the  48 
contiguous  United  States.  Petitioner 
seeks  a  determination  that  the  motor 
carrier  movements  within  a  single  State 
of  empty  containers,  subject  to  the 
above-noted  Customs  Convention,  are 
movements  in  interstate  or  foreign  com- 
merce, and,  therefore,  within  the  juris- 
diction of  the  Interstate  Commerce  Com- 
mission. Petitioner  asserts  that  Inasmuch 
as  these  above-noted  single-State  move- 
ments to,  between,  or  from  storage  sites, 
represent  placement,  temporary  shifting, 
and  repositioning,  they  are  distinct  and 
isolated  segments  of  a  "continuum  of 
movement,"  which  ultimately  contem- 
plates re-exportation  of  the  containers, 
either  loaded  or  empty,  within  3  months 
of  their  Importation,  and,  therefore,  does 
not  constitute  an  Intrastate  movement 
outside  the  regulatory  jurisdiction  of  the 
CcHnmlssion. 

Petitioner  further  asserts  that  a  deter- 
mination that  these  single-State  move- 
ments of  intermodal  cargo  containers  are 
intrastate  in  nature  would  raise  ques- 
tions of  conflicting  and  inconsistent  reg- 
ulation. To  substantiate  this  contention, 
petitioner  compares  the  regulation  set 
^orth  in  49  CFR  1041.10,  Return  of  Con- 
tainers and  Other  Shipping  Devices, 
which,  petitioner  submits,  allows  a  motor 
carrier  authorized  to  transport  loaded 
containers  to  return  the  empty  con- 
tainers from  the  inland  unloading  point 
to  the  port  of  entry  the  loaded  container 
passed  through,  regardless  of  whether 
the  two  points  are  in  the  same  State. 

In  Air-Land  Transport,  Inc.,  Com.  Car. 
Applic,  120  M.C.C.  530  (1974) ,  the  Com- 
mission, Appellate  Division  1,  found  that 
the  proposed  motor  carrier  transporta- 
tion of  empty  containers,  between  points 
in  three  counties  in  the  State  of  Wash- 
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ii.^ton  was  in  intrastate  commerce,  and, 
accordingly,  did  not  fall  within  the  ambit 
of  its  regulatory  jiu-lsdlction.'  Petitioner 
asserts  that  this  case  can  be  distinguished 
from  the  operations  which  are  the  sub- 
ject of  the  instant  petition,  inasmuch  as 
the  "containers"  defined  by  the  United 
Nations  Customs  Convention  are  em- 
ployed in  relatively  continuous,  cyclical 
use,  in  the  furtherance  of  foreign  com- 
merce, and  remain  in  a  single  country  for 


'  These  containers  originally  were  loaded 
and  had  experienced  a  prior  movement  In 
maritime  operations  to  Seattle,  Wash.,  and 
thence  moved  by  motor  carrier  service  to 
consignees  In  that  same  State,  where  they 
were  unloaded.  It  was  the  subsequent  move- 
ment of  these  then-empty  containers  from 
the  said  Washington  consignees  to  points  In 
a  three-county  area  In  Washington  for  which 
operating  authority  was  sought,  and  aa  to 
which  the  above-noted  finding  was  made. 


a  period  of  no  more  than  3  months  under 
penalty  of  having  import  duties  assessed 
against  them.  Nothing  in  the  Air-Land 
case,  petitioner  alleges,  suggests  that  the 
container  traffic  considered  therein  came 
imder  the  terms  of  the  Customs  Conven- 
tion. 

Petitioner  requests  a  formal  ruling 
of  this  Commission  as  to  whether  the 
subject  motor  carrier  transportation  of 
empty  cargo  containers  moving  in  the 
maimer  described  by  the  petitioner  be- 
tween points  in  a  single  State  consti- 
tutes transportation  in  interstate  or  for- 
eign commerce,  and,  thus,  Is  transporta- 
tion falling  within  this  Commission's  reg- 
ulatory jurisdiction.  Petitioner  states 
that  the  ruling  requested  will  not  have 
a  significant  adverse  effect  on  the  quality 
of  the  human  envirormient. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti- 
tioner)   desiring  to  participate  In  this 


proceeding  shall  file  an  original  and 
fifteen  (15)  copies  of  written  representa- 
tions, views,  or  arguments  in  the  matter, 
with  the  Commission,  on  or  before  August 
18,  1976.  A  copy  of  each  representation 
shall  be  filed  on  petitioner's  representa- 
tives. Written  material  or  sugcestions 
submitted  will  be  available  for  public  in- 
spection at  the  Offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Ave.,  Washington,  D.C,  during 
regular  business  hours.  Notice  to  the  gen- 
eral public  of  the  matters  herein  unc'.er 
consideration  will  be  given  by  depositing 
a  copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc  76-18987  Piled  6-29-76;8:45  am] 
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'^     departiJent  of  health, 
education,  and  welfare 

Social  Security  Administration 

HEALTH  INSURANCE  PROGRAM 

Schedule  of  Limits  on  Hospital  Inpatient 
General  Routine  Service  Costs 

;  On  May  4, 1976.  there  was  published  in 
the  Federal  Register  (41  FR  18465)  a 
Notice  of  Proposed  Schedule  of  Limits  on 
Hospital  Inpatient  General  Routine 
Service  Costs  for  Hospitals  with  Cost 
Reporting  Periods  Beginning  on  or  After 
July  1,  1976.  Section  1861  (v)(l)  of  the 
Social  Security  Act,  as  amended,  permits 
the  Secretary  of  Health,  Education,  and 
Welfare  to  set  prospective  limits  on 
direct  or  indirect  overall  incun-ed  costs 
or  incurred  costs  of  specific  items  or 
services  or  groups  of  items  or  services 
furnished  by  a  provider,  to  be  recognized 
as  reasonable  based  on  estimates  of  the 
cost  necessary  in  the  efficient  delivery  of 
needed  health  services.  The  revised 
Schedule  of  Limits,  initially  proposed  by 
publication  in  the  Inderal  Register  on 
May  4,  1976  (41  FR  18465),  revises  the 
Schedule  of  Limits  on  Hospital  Inpatient 
General  Routine  Services  Costs  for  cost 
reporting  periods  beginning  on  or  after 
July  1,  1975,  as  published  in  the  Federal 
Register  on  May  30,  1975  (40  FR  23622  > , 
and  is  applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1,  1976,  and 
until  the  effective  date  of  a  revised 
schedule. 

A  refinement  has  been  made  in  the 
revised  schedule  of  limits  to  be  effective 
July  i;  1976.  The  refinement  is  the  result 
of  changes  in  the  size  of  units  of  eco- 
nomic environment,  used  for  the  classifi- 
cation proposed  herein,  which  were  de- 
veloped by  the  OfRce  of  Management  and 
Budget  (OMB)  to  recognize  the  existence 
of  continuously  developed  high  density 
population  areas  which  are  larger  than 
an  individual  Standard  Metropolitan 
Statistical  Area  (SMSA) .  Use  of  the  new 
\mit,  the  Standard  Consolidated  Statis- 
tical Area  (SCSA) .  will  give  a  better  cost 
comparison  among  providers  in  contigu- 
ous SMSA's  that  are  part  of  an  integrat- 
ed economic  area. 

OMB  has  designated  13  areas  contain- 
ing one-third  of  the  total  population  of 
the  United  States  as  SCSA's.  The  SCSA 
concept  as.sociates  contiguous  SMSA's 
between  which  a  significant  degree  of 
economic  interaction  exists.  Each  of  the 
new  consolidated  areas  includes  a  smaller 
Standard  Metropolitan  Statistical  Area 
with  a  population  of  at  least  one  million, 
plus  one  or  more  adjoining  SMSA's  re- 
lated to  it  by  continuously  developed 
high  density  population  corridors  and 
metropolitan  commuting  of  workers.  The 
SCSA's  are:  Chicago-Gary,  New  York- 
Nevv-ark- Jersey  City,  Boston-LawTence- 
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Lowell,  Cincinnati-Hamilton,  Cleveland- 
Akron-Lorain,  Detroit-Ann  Arljor,  Hous- 
ton-Galveston. Los  Angeles-  Long  Beach- 
Anaheim,  Miami-Fort  Lauderdale,  Mil- 
Waukee-Racine,  Phlladelphla-Wllming- 
ton-Trenton,  San  Francisco-Oakland- 
San  Jose,  and  Seattle-Tacoma.  The  SCSA 
will  be  used  to  classify  all  providers  in 
the  SCSA  without  regard  to  the  bound- 
aries of  individual  SMSA's  contained  in 
the  SCSA.  The  SCSA's  were  ranked  based 
on  their  overall  average  per  capital 
income. 

The  revised  schedule  of  limits  has 
also  been  modified  to  include  a  pro- 
vision to  protect  providers,  for  a  one 
year  period,  from  the  effects  of  lower 
limits  that  might  result  from  lowered 
per  capita  income  for  the  provider's  area 
or  a  change  in  an  area's  SMSA/SCSA 
designation.  Thus,  if  changes  in  an  area's 
per  capita  income  level  or  SMSA/SCSA 
designation  since  publication  of  the  pre- 
vious schedule  of  limits  places  the  area 
in  a  group  lower  than  that  in  which  It 
appeared  in  the  previous  schedule,  the 
limit  to  be  applied  for  the  effective  period 
of  the  schedule  published  In  this  Notice 
will  be  the  higher  of  the  limit  published 
herein  for  the  group  in  which  the  hospi- 
tal is  actually  classified  or  the  limit  pub- 
lished herein  for  the  group  in  which  the 
hospital  was  classified  in  the  immediately 
preceding  cost  reporting  period. 

For  Instance,  widespread  devastation 
in  an  SMSA/SCSA  caused  by  a  natural 
disaster,  e.g.,  hurricane,  can  result  in 
severe  economic  loss  which  manifests  it- 
self in  a  sharp  drop  in  the  SMSA/SCSA's 
per  capita  income  during  one  year.  The 
depression  of  per  capita  income  caused 
by  the  extreme  economic  dislocation  may 
result  in  reclassifying  the  SMSA/SCSA 
from  a  group  having  a  higher  limit  Into 
a  group  having  a  lower  limit.  Because  the 
reduction  in  per  capita  income  is  usually 
Indicative  of  adverse  economic  conditions 
rather  than  lower  than  average  hospital 
cost  in  the  area,  the  resulting  classi- 
fication may  not  appropriately  account 
for  providers'  cost  of  doing  business  un- 
der normal  circumstances.  In  order  to 
address  this  situation,  the  revised  cost 
limit  applicable  to  the  group  in  which 
the  provider  has  been  classified  during 
the  Immediately  preceding  cost  reporting 
period  will  be  applied  for  the  current  cost 
reporting  period.  Thus,  a  provider  mov- 
ing from  Group  TL  to  Group  HI  as  a  re- 
sult of  changes  in  per  capita  income  will 
continue  to  be  subject  to  the  limits  (if 
higher )  applicable  to  Group  II.  This  pro- 
vision will  be  applied  only  to  the  cost  re- 
porting period  immediately  following  a 
change  in  the  provider's  grouping  (e.g., 
from  Group  n  to  Group  IH).  This  pro- 
^•ision  primarily  will  lessen  the  effect  of 
unusual  short-term  fluctuations  in  krea 
per  capita  income  and  the  Impact  of  such 


fluctuations  on  reimbursement  of  indi- 
vidual providers.  SMSA  and  non-SMSA 
areas  affected  are  indicated  in  the  list  of 
groups  by  an  asterisk  preceding  the  area 
name. 

Example: 

Hospital  A.  Bed  Size:  150.  Per  capita 
income  In  the  provider's  SMSA  during 
the  period  on  which  the  classification  is 
based  was  reduced  because  of  the  effects 
of  a  severe  drought.  Provider  A  had  been 
.classified  in  Group  n  effective  July  1, 

1975,  and  is  now  classified  In  Group  HI 
beginning  July  1.  1976.  The  limit  to  be 
applied  to  Provider  A  beginning  July  1, 

1976.  is  the  higher  of  the  Group  II  limit 
or  the  Group  in  limit. 

Interested  parties  were  given  30  days 
from  the  date  of  publication  of  the  pro- 
posed schedule  of  limits  within  which  to 
submit  data,  views,  and  arguments.  Com- 
ments and  suggestions  received  with  re- 
gard to  that  notice  of  proposed  Schedule 
of  Limits,  responses  thereto,  and  changes 
made  in  the  proposed  schedule  of  limits 
are  summarized  below. 

1.  Some  comments  questioned  the  use 
of  the  Standard  Consolidated  Statistical 
Area  (SCSA)  concept  In  the  classifica- 
tion process.  The  SCSA  concept  was  first 
used  In  granting  adjustments  to  the 
limits  which  were  in  effect  for  cost  re- 
porting periods  beginning  on  or  after 
July  1,  1975.  The  classification  system 
upon  which  these  limits  were  based  had 
used  only  Office  of  Management  and 
Budget  (OMB)  -defined  Standard  Metro- 
politan Statistical  Areas  as  units  of  eco- 
nomic environment.  In  August  1975, 
OMB  published  an  expanded  standard 
area  concept  known  as  the  SCSA.  Be- 
cause the  SCSA.  which  included  more 
than  one  SMSA,  represented  an  improved 
means  of  economic  comparison,  the 
SCSA  was  adopted  for  use  in  determin- 
ing cost  limits.  Fiscal  intermediaries  and 
hospitals  were  apprised  of  the  use  of  the 
SCSA  in  determination  of  the  appro- 
priate cost  limit  in  Intermediary  Letter 
75-69  which  was  issued  in  December  1975. 
Use  of  the  SCSA  as  a  classifier  in  estab- 
lishing the  revised  limits  incorporates  the 
existing  policy  concerning  the  SCSA  into 
the  published  classification  system. 
Counties  and  cities  within  an  SCSA~(as 
defined  in  Standard  Metropolitan  Statis- 
tical Areas  1975,  revised  edition  prepared 
by  the  Statistical  Policy  Division,  Office 
of  Management  and  Budget)  are  classi- 
fied according  to  the  average  per  capita 
income  for  the  entire  SCSA.  Classifica- 
tion of  SCSA's  is  made  without  regard  to 
the  individual  SMSA's  contained  therein 
and  without  regard  to  State  lines  or 
political  subdivisions. 

2.  Several  questions  centered  upon  the 
clause  protecting  hospitals  for  1  year 
from  classification  Into  a  lower  group  as 
a  result  of  changes  In  per  capita  income 
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or  in  SMSA/SCSA  designation.  Concern 
was  expressed  over  the  effect  on  hospitals 
in  protected  areas  during  subsequent 
years.  Careful  consideration  was  given 
to  the  impact  of  such  protection  prior  to 
the  inclusion  of  this  provision  in  the  pro- 
posed schedule.  The  provision  is  pri- 
marily intended  to  minimize  the  impact 
of  short-term  fluctuations  in  per  capita 
income  or  changes  in  classification 
caused  by  recognition  of  new  or  revised 
SMSA  SCSA  designations.  The  provi- 
sion was  designed  to  protect  hospitals 
against  adverse  reimbursement  conse- 
quences which  result  from  temporary 
conditions  influencing  classifications. 
Such  temporary  conditions  are  expected 
to  end  during  the  1  year  protection 
period.  Where  changes  persist  through 
more  than  1  year,  they  must  be  consid- 
ered reflections  of  actual  long-term  eco- 
nomic adjustment  in  an  area  which 
properly  should  be  reflected  in  the  cost 
limits  applied  to  hospitals  in  the  area. 

3.  There  has  been  some  concern  that 
the  structure  of  the  classiflcation  system 
and  the  requirements  for  reclassiflcation 
under  §  405.460<f  >  <  1 '  of  Regulations  No. 
5  do  not  provide  for  recognition  of 
changes  in  hospital  size  during  the  cost 
reporting  period. 

Consideration  will  be  given  to  a  regu- 
latoiT  revision  concerning  changes  in 
applicable  cost  limit  as  a  result  of  change 
in  hospital  bed  size  duripg  the  cost  re- 
porting period. 

4.  Comment  was  made  that  the  foot- 
note describing  the  limits  to  be  applied 
to  areas  protected  by  the  saving  clause 
was  ambiguous.  The  footnote  has  been 
revised  to  clarify  its  intent. 

5.  A  few  parties  questioned  the  change 
in  the  actual  dollar  amount  of  the  new 
limits  when  compared  with  those  pub- 
lished for  cost  reporting  periods  begin- 
ning on  or  after  July  1,  1975.  The  com- 
ment pointed  out  that  limits  for  some 
bed  size  and  geograpjilc  groups  changed 
proportionately  less  than  did  those  for 
other  groups.  The  degree  to  which  the 
revised  hmits  for  each  group  differ  from 
the  limits  for  each  group  which  were 
published  May  30,  1975,  is  primarily  re- 
lated to  two  factors. 

First,  the  rate  of  increase  in  hospital 
costs  may  differ  among  providers  in  vari- 
ous bed-size  groups  or  economic  environ- 
ments. Because  the  most  recently  avail- 
able hospital  costs  are  arrayed  each  time 
the  Umtts  are  revised,  differences  in  the 
rate  of  increase  in  routine  hospital  costs 
among  classified  hospitals  infiuence  the 
degree  to  which  the  limits  for  each  group 
change.  The  changes  in  the  limits  are 
indications  of  differing  levels  of  hospital 
routine  cost  increases  among  the  various 
hospital  classifications. 

^ond,  the  relative  change  in  general 
economic  envirorunent  as  expressed  by 
changes  in  per  capita  income  will  differ 
between    groups.    Because    groups    are 


established  based  on  the  most  recently 
available  per  capita  income  data  each 
time  a  revised  schedule  of  limits  is  pub- 
lished, changes  in  relative  income  levels 
may  result  in  some  change  in  group  com- 
position. Although  the  methodology  does 
not  change,  the  use  of  entirely  new  data 
results  in  limits  which  refiect  relative 
rather  than  uniform  change. 

6.  A  few  comments  concentrated  on 
specific  issues  which  were  viewed  as 
problems  or  weaknesses  in  the  classifica- 
tion system.  Among  these  issues  were  the 
requirements  which  must  be  met  by  a 
provider  seeking  recla.ssification.  An 
opinion  was  expressed  that  reclassifica- 
tion should  be  available  to  hospitals 
whose  wage  patterns  compare  unfavor- 
ably with  area  per  capita  income,  be- 
cause hospital  wages  may  be  heavily  in- 
fluenced by  factors  which  are  not 
strongly  represented  in  per  capita  income 
data.  .^ 

As  an  extension  of  this  opinion,  the 
position  was  taken  that  reclassification 
should  be  available  to  hospitals  classified 
in  nonmetropolitan  areas  which  operate 
on  the  fringes  of  areas  classified  as  met- 
ropolitan. While  no  classification  sys- 
tem will  perfectly  accommodate  every 
combination  of  variables,  the  established 
classification  system  seems  to  provide  the 
most  appropriate  method  of  hospital  rou- 
tine cost  comparison  developed  up  to  this 
time.  The  Report  of  the  Senate  Finance 
Committee  which  accompanied  Pub.  L. 
92-603  directed  that  limits  would  be  es- 
tablished on  a  class  and  presumptive 
basis.  Any  such  .system  requires  the  use 
of  a  fixed  set  of  parameters,  and  the  use 
of  such  parameters  may  result  in  less 
than  perfect  description  of  every  circum- 
stance which  may  arise.  It  is  not  practi- 
cal to  expand  reclassification  to  everj' 
possible  combination  of  circumstances. 
However,  reclassification  will  continue  to 
be  available  where  it  can  be  shown  that 
the  initial  classification  resulted  from  in- 
formational or  computational  error. 

A  few  spokesmen  voiced  a  belief  that 
the  hmits  fail  to  provide  sufficient  al- 
lowance for  the  many  possible  combina- 
tions of  individual  determinants  of  rou- 
tine cost.  The  contention  is  that  the  indi- 
vidual components  of  cost  differ  in  im- 
portance among  different  hospitals.  For 
example,  one  comment  held  that  levels 
of  wage  settlements  and  union  organi- 
zation of  some  hospital  employees  should 
be  recognized  in  the  cost  limit. 

Where  the  infiuence  of  some  charac- 
teristic is  common  to  the  universe  of 
hospitals  it  may  be  desirable  to  incorpo- 
rate that  additional  characteristic  into 
the  classification  system.  However,  the 
characteristics  examined  so  far  have  not 
been  found  to  be  present  consistently 
throughout  the  universe  of  hospitals.  Ex- 
amination of  characteristics  which  may 
be  suggested  for  inclusion  in  the  classifi- 
cation system  will  continue. 


7.  The  view  was  again  expressed  that 
the  classiflcation  system  does  not  in- 
clude such  f£u;tors  as  patient  mix  and 
specialized  service.  Such  factors  may 
produce  higher  total  costs  in  some  insti- 
tutions, although  their  impact  on  the 
routine  cost  portion  of  total  hospital  cost 
has  not  been  demonstrated.  Such  factors 
have  some  correlation,  with/  bed  size. 
Larger  facilities  exhibit  both  higher  pro- 
portions of  complicated  cases  and  higher 
incidences  of  specialized  services.  Be- 
cause hospitals  are  grouped  by  bed  size 
in  establishing  the  limits,  hospitals  of- 
fering specialized  services  or  treating 
more  serious  cases  tend  to  be  in  the  same 
classiflcation  group  for  comparisoii  with 
one  another.  Thus,  to  the  extent  that 
such  variables  as  patient  mix  and  scope 
of  service  do  influence  general  routine 
operating  costs,  the  limits  would  tend  to 
reflect  this  influence.  However,  no  sub- 
stantial evidence  has  been  offered  to  sup- 
port the  contention  that  inclusion  of 
patient  mix  and  speciaUzed  services  as 
separate  factors  in  the  system  would 
more  accurately  reflect  hospital  costs 
and  no  such  evidence  has  been  found  in 
the  development  of  these  cost  limits. 

8.  The  source  of  per  capita  income 
data  was  questioned.  Per  capita  income 
used  to  group  SCSA  SMSA's  and  non- 
SCSA /SMSA's  was  taken  from  the  Sur- 
vey of  Current  Business.  April  1975,  Vol- 
ume 55,  Number  4.  published  by  the 
the  United  States  Department  of  Com- 
merce, Social  and  Economic  Statistics 
Administration.  Bureau  of  Economic 
Analysis. 

9.  A  number  of  comments  which  were 
received  dupUcated  comments  made 
prior  to  publication  of  the  previous  sets 
of  limits.  A  discussion  of  these  items  can 
be  found  in  the  Federal  Register  (40 
FR  23622)  published  May  30.  1975.  and 
the  Federal  Register  (FR  20164) 
published  June  6.  1974. 

10.  Several  editorial  changes  have  been 
made  in  the  interest  of  clarity  and  xmi- 
formity.  A  number  of  SMSA/SCSA  Utles 
were  revised  to  conform  to  the  titles 
used  by  OMB  in  the  publication.  Stand- 
ard Metropolitan  Statistical  Areas  1975, 
revised  edition.  No  change  has  been 
made  in  the  geographical  area  included 
in  the  SMSA  SCSA's  whose  titles  were 
revised.  The  revisions  are  purely  editorial 
and  were  made  so  that  usage  of  the  titles 
in  this  notice  and  in  the  OMB  document 
will  be  consistent. 

The  changes  made  to  the  classiflcation 
system  are  intended  as  improvements 
over  the  current  system.  The  revised  sys- 
tem will  better  identify  hospitals  whose 
costs  are  substantially  higher  than  those 
deemed  necessary  in  the  efficient  de- 
Uvery  of  inpatient  general  routine  hos- 
pital services  by  providing  a  more  ade- 
quate response  to  the  economic  condi- 
tions in  a  hospital's  location. 

The  Secretary  has  found  that  estab- 
lishing an  effective  date  for  the  sched-j 
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ule  of  limits  herein  contained  later  than 
July  1,  1976,  is  contrary  to  the  public 
interest  and  that,  therefore,  good  cause 
exists  for  making  this  schedule  effective 
less  than  30  days  following  publication 
in  the  Federal  Register. 

It  is  in  the  interest  of  the  affected 
parties  to  have  the  Schedule  take  effect 
on  July  1,  1976.  First,  the  Schedule  of 
Limits  on  Hospital  Inpatient  General 
Routine  Service  Costs  is  familiar  to  hos- 
pitals and  fiscal  intermediaries.  Sim- 
ilar schedules  have  been  published  twice 
in  the  past,  and,  in  both  cases,  the  pub- 
lished limits  were  effective  on  July  1. 
The  July  1  effective  date  coincides  with 
the  beginning  of  the  reporting  period  for 
many  hospitals.  Although  the  schedule 
now  being  published  includes  several 
changes  from  the  schedule  for  cost  re- 
porting periods  beginning  on  or  after 
July  1,  1975,  these  changes  were  pub- 
lished with  the  proposed  Schedule  of 
Limits  which  appeared  in  the  Federal 
Register  on  May  4,  1976  (41  FR  18465^ . 
No  substantive  changes  have  been  made 
in  the  Schedule  published  In  proposed 
form  at  that  time. 

Further,  the  revised  limits  are  more 
representative  of  current  costs  becaiise 
the  amounts  are  based  on  more  recent 
hospital  cost  data  which  i-eflect  the 
changes  in  hospital  costs  which  have 
been  experienced  since  publication  of  the 
most  recent  set  of  limits. 

Use  of  the  Standard  Consolidated 
Statistical  Area  (SCSA)  and  provision 
of  the  saving  clause,  which  are  described 
In  detail  above,  will  result  in  a  number 
of  hospitals  receiving  higher  limits  than 
those  which  would  have  applied  had  the 
previous  classification  structure  re- 
mained in  effect.  In  the  interest  of  giving 
all  hospitals  the  benefit  of  these  changes 
at  the  start  of  the  ensuing  cost  reporting 
period  it  is  necessary  to  have  the  re\Tsed 
limits  take  effect  July  1,  1976. 

Delay  of  the  effective  date  beyond 
July  1,  1976,  will  create  some  uncertainty 
for  hospitals  whoee  reporting  period  be- 
gins on  July  1,  1976.  This  uncertainty  re- 
garding the  applicable  cost  limits  and 
their  effect  on  hospital  reimbursement 
may  have  an  adverse  Impact  on  the  hos- 
pitals' ability  to  provide  service  for 
Medicare  beneficiaries  and  ultimately  on 
the  hospitals'  financial  condition. 

Therefore,  It  is  not  in  the  interest  of 
the  public,  the  hospitals,  or  the  Social 
Security  Administration  to  delay  the  ef- 
fective date  beyond  July  1, 1976. 

Revisions  to  Methodology 

Under  the  revised  classification  sys- 
tem, hospitals  will  be  grouped  based  on 
their  location  in  either  a  Standard  Con- 
solidated Statistical  Area  (SCSA)  or  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  which  is  not  included  in  a  SCSA, 
or  a  non-standard  Metropolitan  Statis- 
tical Area/Standard  Consolidated  Sta- 
tistical Area  (non-SMSA/SCSA) ,  Hospi- 
tals located  in  SMSA/SCSA's  are  clas- 
sified on  the  basis  of  per  capita  income 
In  those  areas  without  regard  to  State 
lines. 


All  SMSA's  and  SCSA's  have  been 
divided  Into  the  foUowing  five  groups 
based  on  per  capita  income. 

SMSA/SCSA  Group  I 

ALASKA 

Anchorage 

CAI.OX>IlNIA 

Los  Angeles-Long  Beach-Anaheim  (SCSA) 

Los  Angeles-Long  Riverslde-San 

Beach  Bernardino-Ontario 

Anahelni-Santa  Ana-    Sailnas-Seaslde- 

Garden  Grove  Moneterey 

Oxnard-Slml  Valley- 

Ventxira 

San  Francisco-Oakland-San  Jose  (SCSA) 


San  FrancLsco- 

Oakland 
San  Jose 

Denver-Bowlder 


VaUeJo-Palrfleld- 
Napa 


COLORADO 


CONNECTICUT 


Hartford 
New  Britain 


Bridgeport 

Bristol 

Danbury 

(See  also  New  York  SCSA) 

DISTRICT    OF    COLUMBIA 

Washington,  DC-MD-VA 

FLOBIDA 

Miami-Fort  Lauderdale   (SCSA) 


Port  Lauderdale- 

HoUywood 
Miami 


Sarasota 

West   Palm    Beach- 
Boca  Raton 


HAWAU 


Honolulu 

ILLINOIS 

Chicago-Gary,  IL-IN  (SCSA) 
Chicago.  IL  Peoria 


Gary-Hanimond  - 
East  Chicago,  IN 


RockTord 
Springfield 


MASSACHUSETTS  ^ 

Boston-Lawrence-Lowell,  MA-NH  (SCSA) 

Lowell,  MA-NH  Boston,  MA 

Lawrence -Haverhill,         Brockton,  MA 
MA-NH 

MICHIGAN 

Detroit-Ann  Arbor  (SCSA) 

Detroit  Flint 

Ann  Arbor 

MINNESOTA 

Minneapolis -St. 
Paul,  MN-WI 

NEVADA 

Las  Vegas  Reno 

NEW    JERSEY 

(See  New  York  SCSA) 

NEW    YORK 

A'cjc  York-Newark- Jersey  City,  NY-NJ-CT 
(SCSA) 


New  York,  NY-NJ 
Newark,  NJ 
Jersey  City,  NJ 
Paterson-Cltfton- 

Passaic,  NJ 
Nassau-Suffolk,  NY 
Long  Branch-Asbury 

Park.  NJ 


New  Brunswick-  •* 
Perth  Amboy- 
SayervUle,  NJ 

Norwalk,  CT 

Stanford,  CT 

Rochester 


KORTR   DAKOTA 


OHIO 

Clei^eland-Akron-Lorain  (SCSA) 


Cleveland 
Akron 

Richmond 

Kenosha 

Phoenix 


Loraln-Eljn-la 


WISCONSIN 

SMSA/SCSA  Group  n 

ARIZONA 


CALIFORNIA 


Santa  Barbara-San- 
ta Maria-Liompoc 


San  Diego 
Stockton 


•Merlden 
New  London 
Norwich 


Atlanta 


•Decatur 


CONNECTICUT 

•New  Haven-West 

Haven 
•Waterbury 

DELAWARE 

(See  Philadelphia  SCSA) 

GEORGIA 
ILLINOIS 

Kankakee 

INDIANA 


Anderson 
Fort  Wayne 


Cedar  Rapids 
Davenport-Rock 

Island-Mollne, 

lA-IL 

Wichita 


Indianapolis 
South  Bend 


IOWA 


Des  Moines 
Waterloo-Cedar 
Palls 


KANSAS 


KENTUCKY 


Louisville.  KY-IN 


Baltimore 
Plttsfield 

Battle  Creek 
Grand  Rapids 
Jackson 


MARYLAND 


Massachusetts 


MICHIGAN 


Lanslng-East  Lans- 
ing 
Saginaw 


Albany-Schnectady- 
Troy 


Fargo-Moorehead, 
ND-MN 


MINNESOTA 

Rochester 

MISSOURI 

Kansas  City,  MO-KS       St.  Louis,  MO-IL 

MXW  JERSEY 

(See  Philadelphia  SCSA) 

KEW    YORK 

Buffalo 
Poughkeepsle 

OHIO 

Cincinnati-Hamilton.  OH-KY-IN  (SCSA) 

Cincinnati,   OH-KY-  Lima 

IN  Toledo,  OH-MI 

Hamllton-Mldclle-  Youngstown- 

town,  OH  Warren 

Dayton 

OREGON 

Portland,  OR-WA 

PENNSYLVANIA 

Philadelphia-Wilmington-Trenton,     PA-DE- 

MD-NJ  (SCSA) 

Philadelphia,  PA-NJ  Harrisburg 

•Trenton,  NJ  Lancaster 

•Wilmington,  DE  Pittsburgh 

Allentown-Bethle-  Reading 

hem-Easton,    Pa-  ^ 

NJ 
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TEXAS 

Houston-Galveston  (SCSA) 
Houston  Dallas-FOTt  Wortli 


Galveston-Texas 
City 


Midland 


WASHINGTON 

Seattle-Tacoma,  (SCSA) 
Seattle-Everett  Richland-Kennewlck 

Tacoma 

WISCONSIN 

Milwaukee-Racine.  (SCSA) 

•Milwaukee  Racine 

Madison 

SMSA/SCSA  Group  in 

ALABAMA 


Birmingham 

Bakersfleld 

Fresno 

Modesto 


Jacksonville 
Orlando 

•Boise  City 


•  Bloomington- 
Normal 


CALIFORNIA 


Sacramento 
Santa  Cruz 
Santa  Rosa 


PLOXIDA 


Tampa- 
St.  Petersburg 


IDAHO 
ILLINOIS 


Champaign  -Urb€Ui»- 
Rautoul 


INDIANA 


Evansvllle,  IN-KY  Lafayette -West 

Lafayette 


Dubuque 
•Topeka 


IOWA 

Sioux  City.  lA-NK 

KANSAS 


KENTUCKY 

Lexington-Payette 

LOUISIANA 

New  Orleans 
Portland 


MAINE 
MASSACHUSETTS 


TiUs* 
Erie 


•Fitchburg- 
Iieominster 


Bay  City 
St.  Joseph 


MONTANA 

BUllnga  Great  Falls 

NEBRASKA 

Lincoln  Omaha.  NB-IA 

NEW    HAMPSHIRX 

Nashua  Manchester 

NEW  JERSEY 

Atlantic  City  Vlneland-MlUvUle- 

Brldgeton 

NEW  YORK 

Blnghampton,  NY-PA     Syracuse 
Elmira 

NORTH  CAROLINA 

•Charlotte-Gastonla       Raleigh -Durham 
Greensboro-Wlnston- 
Salem-Hlgh  Point 


OHIO 


Columbus 

Canton 

•Maosfleld 


Springfield 
Steubenvllle-Welr- 
toin.OH-WV 


OKLAHOMA 
PENNSYLVANIA 

York 

BRODE   ISLAND 


Providence- Warwlck- 
Pawtucket 

SOUTH    DAKOTA 

Sioux  Falls 

TENNESSEX 

Nashville-Davidson  Memphls.TN-AR-MS 

TEXAS 

Amarillo  'Wichita  Palls 

XORGINIA 


Newport  News- 
Hampton 


Sprlngfield-Chlcopee 

Holyoke 
•Worcester 

MICHIGAN 

Kalamazoo  -Por  tage 

MISSOURI 


Norfolk-Virginia 
Beach-Ports- 
mouth, VA-NC 
Roanoke 


Spokane 
Charleston 


WASHINGTON 

Yakima 
WEST  vncimA 


WISCONSIN 

Appleton-Oshkoen 

SMSA/SCSA  Group  IV 

ALABAMA 

Montgomery 
•Tucson 


ARIZONA 


ARKANSAS 

•Uttle  Rock-North 
LltUe  Rock 

COLORADO 

•Colorado  Springs  Pueblo 

FLORIDA 

Daytona  Beach  Melbourne- 
Port  Meyers  Titusvllle-Coco* 
•Lakeland-Winter  TaUahassee 
Haven 

GEORGIA 

Augusta,  GA-SC  Savannah 

Macon 

INDIANA 


Munlce 
Owensboro 


Terre  Haute 

KENTUCKY 


SOtTTH  CAROLINA 

CoUunbla  Greenville- 

Spartanburg 

TENNESSEE 

Chattanooga,  TN-GA      ClarksvUle-Hopklns- 

vlUe,  TN-KY 


Duluth -Superior, 
MN-WI 


Jackson 
Springfield 
Albuquerque 
Utlca-Rome 


MISSISSIPPI 

MISSOURI 

NEW    MEXICO 

NEW   YORK 


NORTH   CAROLINA 

AshvlUe  Burlington 

OKLAHOMA 

•Oklahoma  City 

OREGON 

Eugene-Sprlngfleld  Salem 

PENNSYLV.^NIA 

WUkes  Barre-  Wllllamsport 

Scran  ton-Hazelton 
(Northeast  PA) 


TEXAS 


MASSACHUSETTS 

New  Bedford  Pall  River.  MA-BI 

MICHIGAN 

Muskegon-Norton  Shores-Muskegon  Heights 

MINNESOTA 


Odessa 

San  Angelo 

San  Antonio 

Sherman-Denlson 

Tyler 

Waco 


Abilene 
Austin 

•  Beaumont-Port 

Arthur-Orange 

•  KlUeen-Temple 
Long\lew 
Lubbock 

UTAH 

Salt  Lake  Clty-Ogden 

VIRGINIA 

Petersbiu-g-Colonlal         Lynchburg 
Heights-Hopewell 


WEST    VIRGINIA 

Wheeling.  WV-OH 


Parkersburg- 
Marletta,  WV-OH 

WISCONSIN 

Green  Bay  La  Crosse 

SMSA/SCSA  Group  V 

ALABAMA 


Annlston 
Florence 
Gadsden 


Huntsvllle 

MobUe 

Tuscaloosa 


ARKANSAS 

Fayettevllle-  Fort  Smith.  AB-OK 

Sprlngdale  Pine  Bluff 

COLORADO 

Greeley  Fort  Collins 

FLORIDA 

•Gainesville  'Pensacola 

CEORIGA 

Albany  Columbus.  QA-AL 

INDIANA 

Blooming  ton 

LOtnSIANA 

Alexandria  Lake  Charles 

•Baton  Rouge  Monroe 

Lafayette  'Shreveport 

MAINS 

Lewiston-Aubum 

MINNESOTA 


St.  Cloud 
Columbia 

Blloxl-Gulfport 


MISSOURI 


MISSISSIPPI 


Pascagoula-Moas 
Point 


NORTH  CAROLINA 

Fayettevllle  Wilmington 

OKLAHOMA 


Law  ton 


Altoona 


PENNSYLVANIA 

Johnstown 

PUBBTO    EICO 


Caguas  Ponce 

Mayaguez  San  Juan 

SOUTH    CAROLINA 

Charleston-North 
Charleston 
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TINNESfiKB 


Johnson  City- 
Kingsport- Bristol, 

TN-VA 


•Knoxville 


TSXAS 


Browns  vllle-Harlln- 
gen-6an  Bentto 

Bryan-College 
Station 

Cf^rpus  Chrlstl 


El  Paso 
Laredo 
McAllen-Pliarr- 

Edlnburg 
Texarkana,  TX-AB 


Provo-Orem 


TTTAH 


WEST   VIRGINIA 


Hum  Ington-Ashland, 
WV-KT-OH 

WISCONSIN 

Eaii  Claire 

'Hospitals  In  areas  (SCSA  or  6MSA)  iden- 
1 1  tied  by  an  asterisk  will  receive  the  higber 
of  the  limit  published  herein  for  the  group  In 
which  the  hospital  Is  actually  classified  or 
the  limit  published  herein  for  the  group  In 
uhich  the  hospital  was  classified  In  the  Im- 
rneUiately  preceding  cost  reporting  period. 

Non-SMSA/SCSA  areas  will  be  classi- 
fied according  to  the  per  capita  income 
of  all  non-SMSA/SCSA  counties  within 
ii  State.  The  following  are  the  five  in- 
(ome  groupings,  with  States  classified 
iiccording  to  per  capita  Income  to  be  used 
for  hospitals  located  in  non-Standard 
Metropolitan  Statistical/Standard  Con- 
solidated Stat}.stical  Areas  In  those 
State.s. 

NON-SMSA  SCSA 


Ala.ska 
Illinois 
Iowa 
Kansas 

Massachusetts 


California 

•Connecticut 

•Delaware 

Hawaii 

•Indiana 


Florida 

Idaho 

Michigan 

Missouri 

•New  Hampshire 

•  New  York 


■  .\rizona 
Arkansas 
*  Colorado 
Maine 


Nebraska 
Nevada 
New  Jersey 
North  Dakota 
Washington 


CROUP  n 


Maryland 
Minnesota 
Montana 
South  Dakota 
Wyoming 


CROUP    III 


•Ohio 

Oklahoma 

•Oregon 

Pennsylvania 

•Vermont 


CHOtJP  rv 


North  Carolina 
Texas 
Virginia 
•Wisconsin 


enoinp  v 


Alabama  Puerto  Rico 

•Georgia  'South  Carolina 

Kentucky  Tennessee 

i^uisiana  Utah 

Mississippi  Virgin  Islands 

'New  Mexico  West  Virginia 

•Hospitals  In  States  Identified  by  an  as- 
terisk will  receive  the  higher  of  the  limit 
published  herein  for  the  group  In  which  the 
hospital  Is  actually  classified  or  the  limit 
published  herein  for  the  group  In  v  ich  the 
hospital  was  classified  In  the  Immediately 
preceding  cost  reporting  period 


NOTICES 

Witli'  respect  to  the  Standard  Con- 
solidated Statistical  Area/Standard  Met- 
ropolitan Statistical  Area  groupings,  the 
groupings  were  developed  by  combining 
those  SCSA/SMSA's  which  reflect  a 
similar  economic  environment  as  ex- 
pressed by  per  capita  Income  data.  Hie 
SCSA/SMSA's  were  arrayed  in  order  of 
the  size  of  their  per  capita  income  and 
groupings  were  established.  The  same 
pnxiedure  was  followed  for  grouping  the 
non-SCSA/SMSA  areas  to  arrive  at 
State  groups. 

The  following  bed-size  categories  are 
used  to  classify  hospitals : 

STANDARD  METBOPOUTAN  CONSOUDATED 
STATISTICAL   AREAS 


Groups  I  and  U 
Le^  than  100 
100-*04 
405-684 
685  and  above 


Groups  III,  IV,  and  V 

Less  than  100 

100-404 

405  and  above 


ICON-STANDARD   METROPOLITAN    CONSOLlDATtD 
STATISTICAL    AREAS 

Less  than  100 

10O-169 

170  and  above 

The  proposed  limits  were  developed  In 
the  following  manner: 

1.  Inpatient  general  routine  service 
cost  data  for  each  participating  hos- 
pital were  obtained  from  the  fiscal  inter- 
mediaries. 

2.  The  data  for  hospitals  in  each  class 
w^ere  arrayed  in  descending  order  of  in- 
patient general  routine  service  cost. 

3.  The  80th  percentile  and  the  median 
were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  to 
10  percent  of  the  median  was  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  adjusted  to  reflect  the 
14.5  percent  annual  rate  of  estimated 
cost  Increases  in  per  diem  routine  service 
costs  foUowing  the  date  of  data  collec- 
tion. 


6.  The  amoimts  calculated  in  step  5 
are  rounded  to  the  next  highest  dollar 
which  establishes  the  limit  for  each  class, 
subject  to  adjustment  for  hospitals  re- 
porting on  other  than  a  reporting  period 
beginning  July  1, 1976. 

Under  the  authority  of  section  1861  (v) 
of  the  Social  Security  Act,  the  following 
cost  limitations  apply  to  the  total  of  the 
hospital  inpatient  general  routine  service 
costs  (excluding  costs  incurred  for  spe- 
cial care  units  and  ancillary  services), 
adjusted  upward  as  provided  for  below. 
The  limits  are  applicable  to  cost  report- 
ing periods  beginning  on  or  after  July  1. 
1976,  and  will  remain  In  effect  until  the 
effective  date  of  a  revised  schedule.  How- 
ever, this  schedule  will  apply  to  the  en- 
tire cost-reporting  period  of  a  hospital 
whose  cost-reporting  period  begins  dur- 
Jng  its  effective  period. 

The  limits  are  applicable  to  any 
hospital  with  a  cast  reporting  period 
beginning  on  or  after  July  1,  1976.  Where 
a  hospital  has  a  cost  reporting  period 
begliming  after  July  1,  1976,  the  pub- 
lished limit  will  be  adjusted  upwai-d  by 
a  factor  of  1.21  percent  for  each  elapsed 
month  between  July  1,  1976,  and  the 
month  in  which  the  hospital's  reporting 
period  begins.  The  result  of  this  calcula- 
tion is  not  rounded  and  Is  to  be  given  in 
dollars  and  cents. 

Example:  Hospital  A'.s  cost  reporting  period 
starting  in  1976  begins  October  1,  1976,  and 
ends  September  30,  1977.  The  coet  factor  for 
Hospital  A's  group  from  the  table  below  Is 
$100.00. 

COMPTTTATlON    OF    ADJUSTED    CosT    LlMIT    " 

Cost  factor $100  00 

Plus:  Adjustment  for  3-month  pe- 
riod (July  1,  1976,  to  Sept.  30, 
1976),  3monthsxl.21%=3.63%, 

3.63  %xoost  factor 3  63 

Adjusted  cost  limit  applicable  to 
Hospital  A  for  the  Oct.  1,  1976,  to 
Sept.  30,  1977,  reporting  period 103.63 


ScHKDUi.E  or  Limits  on  Hobpitai,  Iwpatient  Gknkral  Routine  Serviob  Costs  fob 
HospiTAT.8  With  Cost-Repobtino  Pebiodr  Begin  ning  on  or  Ajteb  Jui.Tr  1,  1070 

Ho))pital»  located  within  8M8A/8C8A'a  (nwtropoUtan)  bed  size 


II_. 
III. 

TV. 
V— 

8MSA  gronp 

UmitR  applj  to  ail 
t-i>f-IlTliiK  adjustnipr 
itH  for  ihoso  aroas  ar 

Anoliora>:i> ' 

Mon<ilulii 

HOHpitalS  I 
Stale  Bfo 

Ijoss  tbnn  100 

$124 
104 

!>h 
X7 
76 

group  I  SMSA'a  * 
It  (22.6  pot  An<ho 
e  as  foUowB  : 

tress  than  100 

$162 
140 

100  to  404 

$1.30 
109 
101 

94 

80 

rxeept  AiHJioraKe,  Alaska, 
rage,  Alaska  :  12.5  pet  Hoi 

405  to  «84 

$146 

10» 

98 

93 

•4 

680  and  ahovr 

$inr? 

128 
98 
M 
94 

1 
l!mi 

and  Honolnltt, 
lolulu,  Hawaii) 

Hawaii,  whero 
was  made.  The 

100  to  404 

405  to  684 

685 

an<i  above 

$150 
146 

$179 
1«4 

$237 
217 

oca  ted  out  Hide  8. 
>up 

M8A/8C8A'»  (nontnetropoUtan)  ted  »ize 

Vna  than  100 

$87 
94 

81 
70 

100  to  169 

170  and  abOTC 

I  '- 
lis 

$101 

100 

8» 

n 

7« 

$96 
96 

III 

90 

IV 

fi 

V 

■  Miiiits  apply  to  all  ^ronp  I  States  except  Alaska  where  cost-of-llvlnji  adjaatment  (25  percent) 
n.is  niiidc.  IJmira  for  Alaska  are  :  Less  than  100,  $109  ;  100  to  160,  $126;  170  and  above,  $119. 

'.Xpplios  )o  all  irroDp  II  States  eioept  Hawaii  where  eost-of-livInK  •djustment  (12.6  percent) 
»;i-  iiiiMl.'      liniitN-  for  Hawaii  nrc  :  I^sR  than  100,  $106  ;  100  to  109,  $112  ;  170  and  above,  |108. 


NOTICES 

(Sees.  1102,  1861(v)(l).  1866(a),  and  1871 
of  the  Social  Security  Act;  49  Stat.  647,  as 
amended;  79  Stat.  313,  as  amended;  79  Stat. 
327.  as  amended;  79  Stat.  331;  42  U.S.C.  1302, 
1395x(v).  1395cc(a),  and  1395hh.) 

Effective  date.  The  Schedule  of 
Limits  will  be  effective  for  cost  report- 
ing periods  beginning  on  or  after  July  1, 
1976,  and  will  remain  in  effect  until  the 
effective  date  of  any  revised  schedule 
which  may  be  published. 

(Catalog  of  Federal  Domestic  Assistance,  Pro- 
gram No.  13.800,  Health  Insurance  for  the 
Aged— hospital  Insurance.) 

Dated:  June  14,  1976. 

J.  B.  Cardwkll, 
Commissioner  of  Social  Security. 

Approved:  June  23,  1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 
(PR  Doc.76-18781  Filed  6-29-76;8:45  amj 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[  21  CFR  Part  128f  ] 

[Docket   No.   76N-00371 

TREE  NUTS  AND  PEANUTS 
Good  Manufacturing  Practice  Regulation 

The  Food  and  Drug  Administration 
(FDA)  has  evaluated  the  conditions 
under  which  tree  nuts  and  peanuts  are 
manufactured,  processed,  packed,  and 
held  for  human  consumption  and  has 
determined  that  existing  industry  pro- 
cedures are  not  sufiBcient  to  assure  the 
production  of  safe  and  sanitary  prod- 
ucts. Accordingly,  FDA  is  proposing  to 
establish  a  good  manufacturing  practice 
regiilation  for  nuts  (almonds.  Brazil  nuts, 
cashew  nuts,  filberts.  Macadamia  nuts, 
peanuts,  pecans,  pine  nuts,  pistachio  nuts, 
walnuts),  which  will  provide  processors, 
shellers,  warehousemen,  and  manufac- 
turers of' nut  products  with  procedures 
for  manufacturing  products  that  are  free 
of  poisonous  or  deleterious  substances, 
filth,  and  disease-causing  microorga- 
nisms. Interested  persons  have  until  Au- 
gust 30,  1976,  to  submit  comments. 

After  consideration  of  all  comments 
received  in  response  to  this  proposal,  a 
final  regulation  will  be  published  in  the 
Federal  Register.  The  Commissioner 
proposes  that  the  final  regulation  be 
effective  60  days  after  the  date  of  Its 
publication  in  the  Federal  Register. 

Nuts  are  subject  to  attack  by  molds; 
and  they  attract  insects,  birds,  and  ro- 
dents, aU  of  which  have  the  potential  for 
leaving  harmful  or  obnoxious  residues. 
Ttie  ultimate  effectiveness  of  the  clean- 
ing, sorting,  and  sanitizing  operaticms 
employed  in  the  manufacturing  process 
Ifi  dependent  In  part  on  the  load  placed 
on  the  eqiiipment  by  the  practices  em- 
ployed In  the  harvesting  operations.  The 
level  of  contamination  of  the  nuts  is 
affected  by  the  practices  employed,  the 
predations  of  Insects,  birds  or  rodents, 
and  the  unintentional  commingling  of 
damaged  nuts  v,-ith  sound  nuts.  Tlie 
manufacturer  has  the  capability  of  en- 
sxiring  a  sujH^ly  of  clean  sound  nuts  by 
education  and  the  application  of  accept- 
ability standards. 

Agricultural,  manufacturing  and  ware- 
housing practices  have  been  developed 
that  are  generalljkapplicable  for  prevent- 
ing or  reducing  to  an  acceptable  mini- 
mum the  types  of  contamination  asso- 
ciated with  the  production  and  storage 
of  nuts.  The  information  has  been  wide- 
ly disseminated  by  trade  organizations 
such  as  the  DPA  'Dried  Fruit  Associa- 
tion) of  California,  the  National  Pecan 
Shellers  and  Processors  Association,  and 
the  National  Peanut  Council,  and  by 
State  agricxiltural  extension  services. 
However,  in  the  6-year  period  1970 
through  1975,  FDA  inspected  2.704  nut- 
processing  and  warehousing  firms  and 
took  legal  actions  for  sanitary  violations 
involving  135  of  the  firms.  Most  viola- 
tions could  have  been  prevented  by 
application  of  the  trade  association- 
recommended  practices.  The  violations 
fall  Into  the  following  categories:  81  for 
residues  or  damage  from  molds,  insects, 
rodents,  or  birds;  34  for  the  presence  of 


Escherichia  coH;  3  for  the  presence  of 
aflatoxlns;  and  17  for  Insanitary  storage. 

The  resistance  of  nuts  to  Invason  by 
microorganisms  such  as  molds  Is  depen- 
dent In  part  on  the  available  moisture, 
which  is  measured  as  water  activity  (a, ) , 
a  property  sometimes  referred  to  as  in- 
terstitial or  equilibrium  relative  humid- 
ity. For  a  discussion  of  the  role  of  a.  in 
microbial  invasion  of  foods,  see  W.  J. 
Scott  in  "Advances  in  Food  Research," 
vol.  Vn.  pp.  83-127.  1957.  Academic 
Press,  New  York,  NY  10003.  TTiis  principle 
is  recognized  in  the  use  of  drying  for 
presei-vation  of  certain  foods.  The  total 
moisture  of  a«  product  is  often  used  as  an 
indicator  of  a,,  but  for  nuts,  in  part  be- 
cause of  the  variable  and  high  oil  con- 
tent, there  is  a  poor  correlation.  Since 
a,,  not  total  moisture,  is  the  critical 
factor,  a  "safe  moisture  level"  should  be 
defined  in  terms  of  a„.  The  lowest  water 
activity  capable  of  supporting  growth  o^ 
molds  encountered  on  stored  nuts  or  nut 
meats  is  determined  by  members  of  the 
Aspergillus  glaucus  group  of  which  A. 
amstelodami,  A.  chevalieri,  A.  repens, 
and  A.  ruber  are  most  likely  to  be  en- 
coimtered.  A  "safe  moisture  level"  is  de- 
fined in  proposed  {  128f.l(f)  as  an  a. 
that  does  not  exceed  0.70  at  77°  F.  Prac- 
tical methods  for  detensination  of  a. 
have  been  developed  and  instrumenta- 
tion is  commercially  available. 

The  a»  of  nut  meats  increases  with  in- 
creased temperature.  Since  nuts  are  of- 
ten stored  In  bulk  at  low  temperature, 
the  relative  humidity  erf  the  storage  area 
atmosphere  with  which  the  moisture  In 
the  nuts  will  eqiilllbriate  \s  an  Important 
consideration.  An  a.  of  0.70  in  nuts  at 
10°  P,  resulting  from  prolonged  storage 
in  bulk  In  a  refrigerated  atmosphere  at 
70  percent  relative  himaidity,  can  result 
in  an  a«  at  77°  F  that  wUl  support  mold 
.growth.  ~ 

Because  the  existing  recommendations 
for  good  manufacturing  practices  are 
scattered  among  a  number  of  sources  and 
not  consolidated  in  a  single  convenient 
form  of  reference,  and  since  existing  in- 
dustry procedures  are  not  sufficient  to 
assure  production  of  safe  and  sanitary 
nuts  for  the  channels  of  commerce,  the 
Commisioner  of  Food  and  Drugs  con- 
siders it  desirable  to  combine  and  expand 
on  the  various  existing  recommendations 
and  issue  a  regulation  complementing, 
but  not  superseding  21  CFR  Part  128 
'Himian  Foods;  Current  Grood  Manu- 
facturing Practice  (Sanitation)  in  Manu- 
facture, Processing,  Packing,  or  Hold- 
ing." 

The  provisions  of  the  National  Peanut 
Coimcils  "Volimtary  Code  of  Good  Prac- 
tices for  Peanut  Product  Manufacturers," 
the  National  Pecan  Shellers  and  Proces- 
sors Association  s  "Good  Manufacturing 
Guidelines  for  the  Pecan  Shelling  Indus- 
try," the  DFA  of  California's  "Sanitation 
Handbook."  and  the  Codex  Allmentarius 
Commission's  "Recommended  Interna- 
tional Code  of  Hygienic  Practice  for  Tree 
Nuts."  "Recommended  International 
Code  of  Practice  for  Groundnuts  (Pea- 
nuts)." and  "Recommended  Interna- 
tional Code  of  Practice.  General  Princi- 
ples of  Food  Hygiene"  have  all  been  con- 
sidered in  the  development  of  these  pro- 
posed regulations. 


Copies,  of  the  documents  cited  above 
in  this  preamble  and  technical  backup 
for  the  proposed  provisions  concerning 
a.  have  been  placed  on  display  for  pub- 
lic review  at  the  office  of  the  Hearing 
Cleit,  Pood  and  Drug  Administartion, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

The  proposal  sets  out  requirements  for 
such  things  as:  plant  design  and  con- 
struction; equipment  and  utensil  con- 
struction and  mainetnance:  critical  proc- 
esses and  controls;  conditions  for  safe 
storage;  the  cleaning  of  equipment;  com- 
pliance with  FDA  regulations,  guidelines, 
and  action  levels  for  poisonous  or  delete- 
rious substances  and  natural  or  unavoid- 
able defects ;  and  coding  and  recordkeep- 
ing. 

The  C^ommissioner  has  carefully  con- 
sidered the  envirorjnental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  Is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  regulation  as  required  by  Ex- 
ecutive Order  11821,  OMB  Circular  A- 
107,  and  Guidelines  issued  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  no  major  inflation  Impact  has 
been  found.  Copies  of  the  FDA  environ- 
mental and  inflation  Impact  assessments 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402(a)  (3) 
and  (4),  701  (a), -52  Stat.  1046,  1055  (21 
U.S.C.  342(a)  (3)  and  (4),  371(a)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1)  (Recodification  published  in 
Feokral  Register  of  June  15,  1976  (41 
FR  24262)),  the  Commissioner  proposes 
that  C::hapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  new  Part  128f  to  read  as  follows: 

PART  12af— TREE  NUTS  AND  PEANUTS 

Sec. 

laSf.l  Definitions. 

138f.2  Oirrent  good  manufacturing  practice. 

128f  .3  Plant  and  grounds. 

128tA  Equipment  and  uten-sils. 

13&f.7  Proces.ses  and  controls. 

128f.8  Records. 

AtTTHORrrY:  Sec.  402  (a)  (3)  and  (4),  701 
(a).  52  3tat.  1046,  1055  (21  U.S.C.  342(a)  (3) 
and  (4),  371(a)). 

§  128f.r     Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply: 

(a)  *  In -shell  nut"  is  the  nut  with  the 
shell'  intact.  J>ut  without  the  hull.  The 
shell  may  or  may  not  be  polished. 

(b)  "Lot"means  a  collection  of  pri- 
mary containers  or  units  of  the  same 
size,  type,  and  style,  containing  product 
produced  under  conditions  as  nearly  imi- 
form  as  possible,  designated  by  a  com- 
mon container  code  or  marking,  and  in 
the  case  of  product  in  a  retail  package, 
no  more  than  a  day's  production. 

(c)  "Nuts"  means  in-shell  or  shelled, 
raw,  roasted,  or  salted  nuts  including  but 
not  limited  to  the  following  varieties: 

(1)  Almonds.  The  seed  or  fruit  of 
Pmnus  amifgdaliu  (Amygdaius  com- 
munis) sweet  variety. 
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(2)  Brazil  nuts.  The  seed  of  Berthrol- 
leUa  m^frtaeeae. 

(3)  Cashew  nuts.  The  seed  or  fruit  of 
Anacardium  occidentale. 

(4)  Filberts  (also  known  as  hazel- 
nuts) .  The  seed  or  fruit  of  various  spe- 
clee  of  Corylus.  particularly  C.  ameri- 
cana,  C.  avellana  and  C.  maxima. 

(5)  Macadamia  nuts.  The  seed  or  fruit 
of  Macadamia  integrifolia.  M.  tetra- 
phylla  and  other  Macadamia  spp. 

(6)  Peanuts,  llie  fruit  or  pod  of 
Arachis  hypogaea. 

(7)  Pecans.  The  seed  or  fruit  of  any 
of  the  multiple  varieties  of  Carya  iUi- 
noensis. 

(8)  Pine  nuts  (also  known  as  stone, 
Vinon,  pignon,  or  pignolia  nuts).  TTje 
fruit  of  Pintu  spi>. 

(9)  Pistachio  nuts.  The  seed  or  fruit 
of  Pistachia  vera. 

(10)  Black  uxUnuts.  The  seed  or  fruit 
of  Juglans  nigra. 

(11)  English  walnuts.  The  seed  or 
fruit  of  Juglans  regia. 

(d)  "Nut  meats"  are  the  kernels  of  the 
nut  from  which  shell  and  septa  have 
been  removed.  Hie  testa,  or  skin,  may  or 
may  not  be  removed. 

(e)  "Safe  and  suitable"  is  defined  at 
1 10.1(d)  (21  CFR  10.1(d)). 

(f)  "Safe  moisture  level"  Is  a  levrf 
that  will  prevent  the  growth  of  micro- 
organisms In  the  nut  harvesting,  proc- 
essing, and  storage  environment,  l^e 
maTJmum  safe  moisture  levels  for  the 
various  nut  meats  are  established  by 
ihelr  water  activity  (aw).  An  a»  at  or 
b^ow  0.70  at  77*  F  is  ccmsidered  safe. 

(g)  "Sanitizing"  means  the  applica- 
tion of  heat  and/or  oUxer  forms  of  en- 
ergy and/or  chemical  agents  for  a  pwiod 
of  time,  of  such  Intensity,  and  under 
■uch  conditions  as  to  destroy  effectively 
vegetative  ceUs  of  pathogenic  bcu;terla 
and  substantially  to  reduce  the  numbers 
ot  other  microorganisms. 

(h)  "Shall"  refers  to  mandatory  re- 
quirements and  "should"  refers  to  rec- 
ommended or  advisory  procedures  or 
equipment. 

(1)  "Water  activity"  (a.)  is  a  measure 
of  the  free  moisture  In  a  product  and  Is 
the  qijotlent  of  the  water  vapor  pressure 
of  the  substance  divided  by  the  vapor 
pressiire  of  pure  water  at  the  same  tem- 
perature. 

§  128f.2     Current    good    manufarluring 
practice. 

(a)  The  criteria  In  S§  128f.3  through 
128f  .8,  as  well  as  the  criteria  in  Part  128 
of  this  chapter  (21  C:FR  Part  128),  shall 
apply  In  determining  whether  an  article 
of  nuts  is  adulterated  (1)  within  the 
meaning  of  secti<Hi  402(a)  (4)  of  the  act 
(21  U£.C.  342(a)  (4) ) ,  In  that  it  has  been 
prepared,  packed,  or  held  under  insani- 
tary conditicKis  whereby  it  may  have 
been  contaminated  with  filth,  or  wherry 
It  may  have  been  rendered  injurious  to 
health,  or  (2)  within  the  meaning  of  sec- 
tion 402(a)  (3)  of  the  act  (21  U.S.C.  342 
(a)  (3) )  In  that  It  has  been  manufactured 
under  such  conditions  that  it  is  unfit  for 
food. 

(b)  Pertinent  criteria  from  Part  128  of 
this  chapter  have  been  Incorporated  into 
SS  128f.3   through    128f.8   to   emphasize 


critical  control  points  in  the  manufac- 
ture, processing,  packing,  or  holding  of 
nutfi. 

§  128f.3     Plant  and  grounds. 

Construction  and  facilities  shall  be 
adequate  to  prevent  contamination  of 
products,  raw  materials,  or  packaging 
materials  with  microorganisms,  chemi- 
cals, filth  or  other  extraneous  material. 
This  may  be  accomplished  by : 

(a)  Separating  the  following  groups  of 
operations,  as  appropriate  to  each  estab- 
lishment, by  partition,  location,  airfiow, 
enclosed  systems  or  other  effective 
means: 

(1)  Raw  nut  receiving,  dehulllng,  and 
clesmlng. 

(2)  Clean  nut  receiving,  storage,  sani- 
tizing, cracking,  sorting,  polishing,  and 
packaging. 

(3)  Reception  of  processing  and  pack- 
aging materials. 

(4)  Finished  product  storage  and 
shipping. 

(b)  Using  imperforate  construction, 
curbing,  and  adequate  grade  to  assure 
water  drainage  for  walkways  over  proc- 
essing areas. 

(c)  Installing  ducts  and  pipes  and  their 
terminal  collect<H's  in  a  manner  to  permit 
access  in  and  aroimd  these  conduits  and 
collectors  for  cleaning,  and  by  protect- 
ing the  conduits  aixl  collectors  from 
temperature  differentials  that  can  result 
in  moisture  condensation  In  or  upon 
them. 

(d)  Restricting  openings  for  access  to 
nut  storage  and  processing  areas  to  a  size 
no  larger  than  that  needed  for  the  In- 
tended purpose  and  by  protecting  the 
openings  against  entry  by  rodents,  birds, 
and  Insects  with  self-closing  doors  or 
screens,  or  with  air  flow  curtains. 

(e)  Using  construction  and  materials 
impervious  to  weather.  Insects,  birds,  and 
rodents. 

§  128f.4     Equipment  and  utensils. 

All  equipment  shall  be  maintained  so 
as  effectively  to  remove  contaminants 
and  to  prevent  contamination  of  product. 
All  equipment  surfaces  or  processing  de- 
vices that  make  contact  with  nut  meats 
shall  be  safe  and  suitable.  Seams  on  sur- 
faces that  make  contact  with  nut  means 
shall  be  smoothly  bonded  or  maintained 
so  as  to  prevent  microbiological  con- 
tamination in  places  where  dirt  or 
organic  material  might  accimiulate. 

(a)  Harvest  containers.  Tote  boxes, 
bins,  bags,  and  other  containers  for 
transporting  nuts  shall  be  of  such  con- 
struction and  so  maintained  that  they  do 
not  constitute  a  source  of  rodent  and/or 
insect  contamination. 

(b)  Unloading  equipment.  Dumping 
pits,  conveyer  boots,  and  conveyers  shall 
be  so  designed  as  to  keep  accumulation 
of  debris  and  scrap  to  a  minimum.  There 
shall  be  access  to  all  parts  for  routine 
cleaning. 

(c)  Cleaning  equipment.  Reels, 
screens,  aspirators,  brushes,  blowers,  and 
magnets  shall  be  so  designed  that  for- 
eign material  and  defective  nuts  are 
effectively  separated  from  the  defect-free 
in-shell  nuts  and  loose  nut  meats  and 
confined  for  discharge  as  inedible  prcxl- 


uct  so  as  to  prevent  recontamlnatlon  of 
product  in  process. 

(d)  Driers.  Driers  shall  be  so  designed 
that  the  nuts  are  imiformly  dried,  and 
so  constructed  that  accumulation  of 
scrap  and  debris  is  kept  to  a  minimum, 
niere  shall  be  access  to  all  sections  of 
the  drier  for  cleaning. 

(e)  Storage.  Storage  areas  for  nuts  In 
bulk  or  in  packages  shall  be  equipped  to 
protect  the  nuts  from  the  growth  of 
microorganisms  such  as  molds.  This  may 
be  awjcomplished  by  using  sui  aeration 
system  of  adequate  capacity  and  rela- 
tive humidity  to  prevent  accumulation  of 
moisture  from  nut  respiration  or  from 
temperature  differentials  within  the  stor- 
age area. 

(f )  Belt  or  vibratory  feed  sorters.  The 
nut-carrying  surfaces  shall  be  designed 
and  constructed  so  that  they  may  be 
easily  cleaned,  llie  sorting  system  shall 
be  capable  of  handling  varying  levels  and 
types  of  defects.  This  may  be  accom- 
plished by  the  use  of  speed  or  feed  con- 
trol devices  or  multiple  sorter  stations. 

(g)  Containers  and  utensils.  Con- 
tainers for  temporary  storage  and  trans- 
port of  nut  meats  and  small  pieces  of 
equliHnent  such  as  hand  scoops  and 
turning  rakes  for  handling  nut  meats 
shall  be  so  constructed  that  they  are 
easily  cleaned.  This  may  be  accomplished 
by  the  use  of  rounded  contour  construc- 
tion or  other  suitable  means. 

(h)  Roasters,  sailers,  packagers. 
Equipment  for  roasting,  salting,  and 
packaging  in-shell  nuts  or  nut  meats 
shall  be  so  designed  that  there  is  access 
for  easy  cleaning  of  all  nut-contact  sur- 
faces. 

§  128f.7      Processes  and  controls. 

The  manufacturer  shall  employ  ap- 
propriate quality  c(Hitrol  procedures  and 
treatments  to  ensure  that  raw  materials 
and  finished  products  are  wholesome  and 
fit  for  food,  that  packaging  materials  are 
safe  and  suitable,  and  that  all  of  the 
foregoing  materials  are  otherwise  in 
compliance  with  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

Xa)  Harvest  containers.  Tote  boxes, 
bins,  bags  and  other  containers  for  trans- 
porting nuts  shall  be  emptied  of  nuts 
and  debris  before  re-use. 

(b)  Raw  material  inspection.  The  man- 
ufacturer shall  ensure  that  all  incoming 
nuts  or  nut  meats  are  of  a  quality  that 
can  be  rendered  suitable  for  use  as  food 
with  the  facilities  available  in  the  receiv- 
ing plant.  This  may  be  accomplished  by 
a  raw  material  quality  control  system  or 
by  purchase  under  a  supplier's  guaran- 
tee or  certification. 

(c)  Raw  nut  receiving.  The  raw  nut 
receiving  area  shall  be  cleared  of  ac- 
cumulated litter  and  debris  as  frequently 
as  necessary  to  prevent  the  formation  of 
sites  that  may  attract  and  harbor  ro- 
dents, birds,  and  insects,  or  form  the 
l(Kl  for  growth  of  microorganisms. 

(d)  Raw  nut  cleaning.  Reels,  screens, 
aspirators,  brushes,  blowers,  and  mag- 
nets shall  be  operated  in  a  manner  to 
separate  in-shell  nuts,  loose  kernels,  and 
foreign  material  from  each  other  and 
to  provide  in-shell  nuts  and  kernels  es- 
sentially free  of  dirt,  debris,  husks,  and 
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visible  adhering  foreign  material.  The 
operating  parts  shall  be  cleared  of  debris 
and  dirt  accumulations  £is  frequently  as 
necessary  to  maintain  effective  opera- 
tions. The  dirt  and  trash  separated  from 
the  nuts  by  the  cleaning  operation  shall 
be  removed  from  the  premises  as  fre- 
quently as  necessary  to  prevent  over- 
loading of  the  collection  devices.  Defec- 
tive nuts  collected  for  non-food  use  shall 
be  placed  in  containers  clearly  distin- 
guLshable  from  edible  product  containers. 

(ei  Protection  from  mold  invasion. 
Nuts  and  nut  meats  shall  be  stored  and 
processed  in  a  manner  such  that  the 
growth  of  mold  is  prevented.  This  may 
be  accomplished  by  drying  to  a  "safe 
moisture  level"  or  by  storing  at  a  tem- 
perature sufficiently  low  to  reduce  both 
water  activity  and  mold  viability  to  a 
point  where  mold  growth  is  frevented. 
Localized  rewetting  of  nuts  or  nut  meats 
in  storage  from  accumulations  of  mois- 
ture due  to  nut  respiration  or  from  tem- 
perature differentials  within  the  storage 
area  may  be  prevented  by  an  adequate 
rate  and  frequency  of  aeration. 

I  f  >  Prevention  of  filth  or  microorgan- 
ism transfer.  All  in-shell  tree  nuts  (ex- 
cludes peanuts)  that  have  been  exposed 
to  conditions  whereby  they  may  have 
become  contaminated"  with  fifth  or  mic- 
roorganisms of  public  health  significance 
shall  be  adequately  cleaned,  and  sani- 
tized if  necessary,  to  prevent  transfer  of 
the  filth  or  microorganisms  to  the  kernel 
when  the  nuts  are  shelled.  This  may  be 
accomplished  by  the  use  of  heat  and/or 
other  forms  of  energy  and  or  chem- 
ical agents.  Any  physical  or  chemi- 
cal agents  shall  be  employed  in  con- 
formity with  all  applicable  Food  ana 
Drug  Administration  regulations  and 
guidelines.  Regulating  and  or  recording 
devices  for  control  of  the  treatment  par- 
ameters shall  be  accurate  and  effective 
for  their  intended  use.  All  conveyer  or 
processing  surfaces  making  contact  with 
clean  in-shell  nuts  or  with  nut  meats 
shall  be  adequately  cleaned  to  prevent 
contamination  of  the  clean  product. 

<g)  Separation  of  meat  and  shell. 
Flotation  and  picker  equipment  shall  be 
operated  in  a  maimer  to  achieve  effec- 
tive separation  of  nut  meat  and  shell  and 
to  avoid  increasing  the  bacterial  load  on 
the  separated  meats.  This  may  be  ac- 
complished by  keeping  the  accumulation 
of  debris  in  flotation  tanks  and  on  pick- 
ing equipment  to  a  minimum  consistent 
with  effective  operation  and  by  cleaning 
and  or  sanitizing  the  equipment  on  a 
schedule  designed  to  prevent  the  buildup 
of  microorganism  populations. 

<h)  Sorting  and  inspection.  Debris  and 
defective  nuts  shall  be  separated  from 
the  clean  nuts  before  packing  in  retail 
distribution  containers,  so  as  to  obtain 
a  product  that  complies  with  current 
Food  and  Drug  Administration  regula- 
tions, guidelines,  and  action  levels  for 
natiu^l  or  unavoidable  defects  imless 
the  lot  has  been  consign^  for  delivery 
to  another  manufacturer  who  will  per- 
form this  service.  This  may  be  achieved 
through  the  use  of  photoelectric  and/or 
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visual  inspection  sorters  and  by  illumina- 
tion with  light  of  a  wavelength  suitable 
for  differentiation  of  debris  from  prod- 
uct such  as,  for  exEunple.  the  method 
used  to  distinguish  curcullo  larvae  from 
pecan  nut  meat  pieces. 

(i)  Poisonous  or  deleterious  sub- 
stances. The  manufacturer  shall  ensure 
that  nuts  susceptible  to  aflatoxin  con- 
tamination comply  with  current  Food 
and  Drug  Administration  regulations, 
guidelines,  and  action  levels  for  poison- 
ous or  deleterious  substances  before  these 
materials  are  incorporated  into  finished 
product.  Compliance  with  this  require- 
ment may  be  accomplished  by  accept- 
ance of  nuts  or  nut  meats  for  processing 
under  a  supplier's  guarantee  or  certi- 
fication, or  by  analyzing  the  nuts,  nut 
meats,  or  consumer  products  for  afla- 
toxins,  or  by  other  effective  means. 

(j)  Natural^  or  unavoidable  defects. 
The  manufacturer  shall  ensure  that  con- 
sumer products  comply  with  current 
Food  and  Drug  Administration  regula- 
tions, guidelines,  and  action  levels  for 
natural  or  unavoidable  defects,  such  as 
damage  by  animals,  birds,  or  micro- 
organisms, or  the  presence  of  extraneous 
material.  Compliance  with  this  require- 
ment may  be  accomplished  by  examining 
uiese  products  for  infestation  and  con- 
tamination. 

(k)  Containers  and  utensils.  Contain- 
ers for  storage  and  transport  of  cleaned 
or  sanitized  in-shell  nuts  or  of  nut  meat 
products  shall  be  maintained  and  used 
in  a  manner  to  prevent  product  con- 
tamination. This  may  be  accomplished 
by  the  use  of  racks,  dollies,  or  similar 
devices  to  keep  containers  from  contact 
with  the  floor,  particularly  when  con- 
tainers are  of  the  nesting  type.  Small 
pieces  of  equipment,  such  as  scoops, 
rakes,  and  paddles,  used  for  "handling 
cleaned  or  sanitized  nuts  or  nut  meat 
products,  shall  be  maintained  in  a  clean 
condition.  This  may  be  accomplished  by 
hanging  such  equipment,  when  not  in 
use.  or  by  placing  it  on  clean  surfaces. 

( 1 )  Package  and  storage.  All  nut  prod- 
ucts shall  be  packed  and/or  stored  in  a 
manner  to  prevent  contamination  by  in- 
sects, rodents,  and  other  pests,  and  the 
growth  of  molds.  Growth  of  molds  may 
be  prevented  by  packing  nut  products 
that  have  been  dried  to  a  "safe  moisture 
level"  or  by  storing  at  a  temperature 
sufficiently  low  to  reduce  both  water 
activity  and  mold  viability  to  a  point 
that  mold  growth  is  prevented.  Exposed 
nut  products  in  storage  may  be  main- 
tained at  or  dried  to  a  "safe  moisture 
level"  by  control  of  the  relative  humidity 
of  the  circulating  air.  When  this  control 
is  combined  with  refrigerated  storage, 
the  fact  that  the  water  activity  of  the 
nut  meats  will  increase  when  the  meats 
are  warmed  to  room  temperature  must  be 
taken  into  consideration. 

(m)  Coding.  Permanently  legible  code 
marks  shall  be  placed  at  a  readily  visible 
location  on  each  shipping  container,  or 
they  shall  be  placed  on  each  finished 
product  package  delivered  or  displayed  to 
retail  purchasers  and  be  visible  on  the 
unopened  package.  The  code  marks  may 


be  placed  in  both  locations,  if  desired  by 
the  manufacturer.  Such  marks  shall 
identify  at  least  the  plant  where  packed 
and  the  lot. 

(n)  Cleanup  operations.  Cleaning  of 
and  around  equipment  with  recesses  that 
cannot  be  completely  emptied  of  fer- 
mentable particles  shall  be  In  such  a 
manner  that  the  trapped  particles  do  not 
provide  a  locus  for  microbial  growth. 
This  may  be  accomplished  by  using  wa- 
terless cleaning  methods  in  and  around 
such  equipment,  such  as  airjet,  vacuum, 
and  sweeping  with  adsorbent  particu- 
lates. Wet  methods  with  appropriate 
detergents  and  sanitizing  agents  may  be 
employed  for  all  other  areas. 

(o)  Hazardous  substances.  Poisonous 
or  dangerous  cleaning  compounds,  sani- 
tizing agents,  and  pesticide  chemicals 
shall  be  applied,  stored,  and  held  in  such 
a  manner  as  to  prevent  food  or  packaging 
material  contamination.  These  materials 
shall  be  identified  and  used  only  in  such 
a  manner  and  under  such  conditions  as 
will  be  safe  for  their  intended  use.  Any 
applicable  regulations  promulgated  by 
the  Environmental  Protection  Agency 
for  the  application,  use,  or  holding  of 
such  materials  shall  be  followed. 

§  128f.8      Records. 

(a)  Records  shall  be  maintained  of 
results  of  examinations  of  raw  materials, 
packaging  materials,  and  finished  prod- 
ucts and  of  suppliers'  guarantees  or  cer- 
tifications that  verify  compliance  with 
Food  and  Drug  Administration  regula- 
tions, guidelines,  or  action  levels. 

'b)  Processing  and  production  records 
covering  processes  intended  to  sanitize 
or  otherwise  treat  materials  to  destroy 
pathogenic  microorganisms  shall  be 
maintained  and  shall  contain  sufficient 
information  to  permit  a  public  health 
evaluation  of  the  processes. 

(c)  Records  shall  be  maintained  to 
Identify  the  initial  distribution  of  the 
finished  product  to  facilitate,  when  nec- 
essary, the  segregation  of  specific  lots 
that  may  have  become  contaminated  or 
otherwise  unfit  for  their  intended  use. 

(d)  The  records  required  by  para- 
graphs (a),  (b),  and  (c)  of  this  section 
shall  be  retained  for  a  period  of  time 
that  exceeds  the  shelf  life  of  the  finished 
product,  except  that  they  need  not  be  re- 
tained more  than  2  years. 

Interested  persons  may.  on  or  before 
August  30,  1976,  submit  to  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in  , 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above 
office  during  working  hours,  Monday 
through  Friday. 

Dated:  June  22,  1976. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 
IFR  Doc.75-18887  Piled  6-29-76; 8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249  ] 

I  Release  34-12561.  Piled  No.  S7-6401 

SELF-REGULATORY  ORGANIZATIONS 

Proposal  Concerning  Final  Disciplinary 
Actions 

The  Commission  today  published  for 
comment  proposed  Securities  Exchange 
Act  Rules  19d-l.  2  and  3.  and  19h-l  and 
proposed  rescission  of  Rules  15Ab-l  (17 
CFR  240.15Ab-l)  and  15Ag-l  (11  CFR 
240.15Ag-l  I .  The  proposed  Rules  are  as 
follows: 

1.  Proposed  Rule  19d-l  would  require 
self -regulatory  organizations  ("SRO's"; 
for  which  the  Commission  is  the  appro- 
priate regulatory  agency  to  give  the 
Commission  notice  of  all  final  dis- 
ciplinary actions,  denials  of  membership, 
participation  or  association  with  a  mem- 
ber, or  prohibitions  or  limitation  of  ac- 
cess to  services,  and  summary  suspen- 
sions or  limitations  of  membership,  par- 
ticipation or  association,  imposed  by  it 
on  any  of  its  members,  participants, 
persons  associated  with  a  member  or  any 
person,  and  prescribe  the  form  and  con- 
tent of  such  notices. 

2.  Proposed  Rule  19d-2  would  pre- 
scribe the  form  and  content  of  applica- 
tions for  stays  of  final  disciplinary  sanc- 
tions and  summary  actions  of  SRO's. 

3.  Proposed  Rule  19d-3  would  pre- 
scribe the  form  and  content  of  applica- 
tions for  Commission  review  of  final  dis- 
ciplinary sanctions,  denials  of  member- 
ship, participation  or  association  with  a 
member,  or  prohibitions  or  limitations  of 
access  to  services  imposed  by  SRO's. 

4.  Proposed  Rule  19h-l  would  pre- 
scribe the  form  and  content  of  notices 
by  SRO"s  of  proposed  admissions  to  or 
continuances  in  membership,  participa- 
tion or  association  with  a  member  of  any 
person  subject  to  a  statutory  disqualifica- 
tion and  applications  to  the  Commission 
for  relief  from  a  statutory  disqualifica- 
tion. 

References  in  the  proposed  rules  and 
in  this  release  to  self-regulatory  orga- 
nizations ("SRO's")  include  all  national 
securities  exchanges,  national  securities 
associations  and,  depending  on  the  con- 
text, all  registered  clearing  agencies  or 
registered  clearing  agencies  for  which 
the  Commission  is  the  "appropriate 
regulatory  agency." ' 


Background — Effect  of  the  1975 
Amznoments 

Before  the  Securities  Acts  Amend- 
ments of  1975  (the  "1975  Amend- 
ments" » ,-■  oversight  powers  of  the  Com- 
mission as  a  regulatory  agency  under  the 
Act  respecting  disciplinary  sanctions 
imposed  by  an  SRO  were  limited  to  re- 
view by  the  Commission  of  disciplinary 
and  certain  other  adjudicatory  Eu:tions 
taken  by  a  registered  securities  associa- 
tion, i.e.,  the  National  Association  of 
Securities  Dealers.  Inc.  (the  "NASD"). 
No  provision  was  made  for  review  of  dis- 
ciplinaiT  actions  taken  by  national  se- 
curities exchanges.  In  addition,  except 
as  to  the  NASD,  no  provision  was  made 
for  Commission  review  of  summary  sus- 
pensions or  limitations  of  membership, 
participation  or  association,  or  of  de- 
nials of  membership  or  association  with 
a  member,  or  prohibitions  or  limitations 
of  access  to  services  imposed  by  any  SRO. 

The  1975  Amendments  expanded  di- 
rect oversight  jurisdiction  to  cover  dis- 
ciplinary sanctions  and  denials  of  mem- 
bership, participation  or  association  im- 
posed by  any  SRO  (including  clearing 
agencies  which  were,  for  the  first  time, 
required  to  register*.  The  Act  now  pro- 
vides that  any  SRO  taking  any  such  ac- 
tion must  file  a  notice  in  such  form  con- 
taining such  information  as  is  prescribed 
by  rule  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors.  Review  of  any  action  re- 
quiring the  filing  of  notice  may  be  had 
either  on  the  motion  of  the  appropriate 
regulatory  agency  (the  Commission,  ex- 
cept with  respect  to  bank  participants 
in  clearing  agencies*  or  on  application 
of  any  person  aggrieved  by  such  action. 
On  the  other  hand,  appeals  taken  to  the 
Commission  do  not  automatically  stay 
any  action,  as  previously  was  the  case 
in  appeals  to  the  Commission  from  NASD 
action,  although  stays  may  be  granted 
where  appropriate. 


■  A.S  used  in  this  release,  the  terms  "banlt 
clearing  agency"  or  "l»nk  participant"  mean 
a  clearing  agency  or  lartlclpant  for  which 
one  of  the  Federal  banic  regulatory  agencies 
is  the  appropriate  regulatory  agency.  The 
terms  "non-bank  clearing  agency"  or  "non- 
bank  participant"  mean  e  clearing  agency  or 
participant  for  which  the  Commission  Is  the 
"appropriate  regulatory  agency".  See  section 
3(a)  (34)  (B)  (15  U.S.C.  78c(34)(B))  and  (C) 
(15  U.SC.  78c(34)(C))  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act") . 

In  general,  the  Federal  bank  regulatory 
agencies  have  specific  Jurisdiction  under  the 
Act  to  adopt  comparable  rules  relating  to 
clearing  agencies  and  their  participants  in 
situations  where  the  Commission's  rule  pro- 
posals would  not  be  applicable.  The  Com- 
mission has  consulted  with  these  banking 
authorities  in  formulating  the  Commission 


rules  proposed  hereby.  See  section  17A(d)  (3) 
(A)(i)  (15  U.S.C.  78q-l(d)(3)(A)(l))  of  the 
Act. 

The  various  statutory  relationships  between 
the  Commission  (as  the  appropriate  regula- 
tory agency)  and  clearing  agencies  and  their 
participants,  as  contemplated  by  the  present 
rule  proposals,  may  b«  summarized  as 
follows : 

(1)  Rule  19d-l  (notices  of  certain  SRO 
adjudications)  would  be  applicable  only  to 
non-bank  clearing  agencies  in  cases  where 
the  participant  was  either  a  bank  or  non- 
bank  (see  -section  19(d)(1)  of  the  Act  (15 
U.S.C.  78s(d)(l))); 

(2)  Rules  19d-2  (stays  of  certainr  adjudica- 
tions) and  19d-3  (appeals)  would  be  appli- 
cable to  participants  in  bank  and  non-bank 
clearing  agencies  in  cases  where  the  Com- 
mission was  the  appropriate  regulatory 
agency  for  the  participant  (see  sections  17A 
(b)(5)(C)  (15  U.S.C.  78q-l(b)(5)(C))  and 
19(d)(2)    (15  use.  78s(d)  (2))   of  the  Act): 

(3)  Rule  19h-l  (proposed  admissions  and 
continuances  of  disqualified  persons)  would 
be  applicable  to  all  clearing  agencies  (bank 
and  non-bank)  regardless  of  whether  the 
participant  was  a  bank  or  non-bank  (see 
sections  17A(b)(4)(A)  (16  U.S.C.  78q-l(b) 
(4)  (A) )  and  19(h)  (2)  (15  U.S.C.  78s(h)  (2) ) 
of  the  Act). 

-  Pub.  L.  94-29  (June  4,  1975) . 


Furthermore,  the  1975  Amendments 
grant  specific  authority,  under  certain 
circumstances,  to  any  SRO  to  take  sum- 
mary action  against  members,  partici- 
pants or  associated  persons  where  such 
persons  or  associates  have  been  suspen- 
ded or  expelled  from  membership  or  par- 
ticipation or  barred  or  suspended  from 
association  with  a  member  by  another 
SRO.  Any  SRO  may  also  summarily  sus- 
pend a  member  or  participant  where  the 
SRO  determines  that  the  member  or 
participant  is  in  such  financial  or  opera- 
tional difiQculty  so  as  to  endanger  inves- 
tors, creditors,  members  of  or  partici- 
pants in  the  SRO.  or  the  SRO. 

Finally,  the  1975  Amendments  Intro- 
duced the  concept  of  a  "statutory  dis- 
qualification." A  person  is  subject  to  a 
statutory  disqualification  if  such  person : 

1.  Has  been  and  Is  expelled  or  sus- 
pended from  membership  or  participa- 
tion in,  or  barred  or  suspended  from  be- 
ing associated  with  a  member  of,  any 
SRO: 

2.  Is  subject  to  an  order  of  the  Com- 
mission denying,  suspending  or  revok- 
ing his  registration  as  a  broker,  dealer 
or  municipal  securities  dealer  or  barring 
his  association  with  a  broker,  dealer  or 
municipal  securities  dealer; 

3.  By  his  conduct  while  associated  with 
a  broker,  dealer  or  municipal  securities 
dealer  has  been  found  to  be  the  cause  of 
any  effective  suspension  or  expulsion; 
or  has  associated  with  him  any  person 
who  is  known,  or  in  the  exercise  of  rear 
sonable  care  shouM  be  known,  to  be  a 
disqualified  person: 

4.  Has  violated  or  participated  in  vi- 
olating any  provisions  of  the  federal  se- 
curities acts  or  the  rules  of  the  Muni- 
cipal Securitlese  Rulemaking  Board: 

5.  Has  been  convicted  within  the  past 
ten  years  of  any  felony  or  misdemeanor 
which  involves  certain  crimes  relating, 
generally,  to  securities  transactions  or 
business,  perjury  or  the  misappropria- 
tion of  funds  or  securities; 

6.  Is  enjoined  from  any  action,  con- 
duct or  practice  in  connection  with  the 
securities  industry  or  the  purchase  or 
sale  of  any  security;  or 

7.  Has  willfully  made  application  or 
submitted  a  report  containing  a  false  or 
misleading  statement  with  respectrto  any 
material  fact  or  omitted  to  state  any 
material  fact  which  is  required  to  be 
stated  to  an  SRO. 

A  statutory  disqualification  does  not 
necessarily  bar  the  person  from  member- 
ship or  participation  In  an  SRO.  It  per- 
mits the  SRO  to  deny  or  condition  or 
condition  the  membership  or  participa- 
tion or  association  with  a  member  of 
such  a  person,  but  the  Act  requires  the 
SRO  to  take  such  action  if  the  Commis- 
sion so  orders.  An  SRO  proposing  to 
admit  to  membership,  participation  or 
association  a  person  subject  to  a  statu- 
tory disqualification  must  give  notice  to 
the  Commission  30  day  prior  to  such 
action. 

Discussion  of  Proposed  Rules 

The  notice  provisions  contained  in  pro- 
posed Rule  19d-l  require  certain  notices 
by  SRO's,  including  national  securities 
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exchanges,  registered  securities  associa- 
tions, and  registered  (non-bank)  clear- 
ing agencies.  However,  proposed  Rules 
19d-2  and  3,  relating  to  stays  of  final 
disciplinary  sanctions  and  summary  ac- 
tions and  review  of  final  disciplinary 
sanctions,  apply  to  any  action  taken  by 
;in  exchange  or  association  and  to  action 
taken  by  a  clearing  agency  only  to  the  ex- 
tent that  the  Commission  has  review 
jurisdiction,  that  is,  where  the  Commis- 
sion is  the  "appropriate  regulatory 
agency"  for  the  person  concerned.  Thus, 
in  cases  where  a  bank  is  a  participant  in 
a  registered  bank  clearing  agency,  a 
Federal  bank  regulatory  agency  rather 
than  the  Commission  would  be  the  ap- 
propriate regulatory  agency  to  review 
the    actions    taken    by    such    clearing 


agency. 


Proposed  Rule  19d-l 


Proposed  Rule  19d-l  provides  for  the 
content  of  notices  relating  to  four  gen- 
eral types  of  adjudicatory  actions  taken 
by  an  SRO,'  as  follows : 

1.  Notice  of  Final  Disciplinary  Action: 
Rulel9d-l(c)  and(d); 

2.  Notice  of  Pinal  Denial,  Bar,  Pro- 
hibition, Termination  or  Limitation 
Based  on  Qualification  or  Administra- 
tive Rules:  Rule  19d-l(e)  and  (f ) ; 

3.  Notice  of  Final  Action  Based  on  a 
Statutory  Disqualification:  Rule  19d-l 
(g)  and  (h) ;  and 

4.  Notice  of  Summary  Suspension  of 
Membership,  Participation,  or  Associa- 
tion or  Summary  Limitation  or  Prohibi- 
tion of  Access  to  Services :  Rule  19d-l  (i) . 

Proposed  Rule  19d-l  Is  based  In  large 
part  on  the  informal  procedures  the 
Commission  has  developed  in  Its  over- 
sight of  the  NASD  in  the  past  and  was 
drafted  with  several  objectives  in  mind. 
The  first  was  to  obtain  a  report  from  the 
SRO's  which  would  contain  the  organi- 
zation's statements  in  compliance  with 
Sections  6(c)  (15  U.S.C.  78f(c))  and 
(d)  (15U.S.C.  78f(d)),15A(g)  (15  U.S.C. 
78o-3(g))  and  (h)  (15  U.S.C.  78o-3(h) ) 
and  17A(b)(4)  (15  U.S.C.  78q-l  (b)(4)) 
of  the  Act.  These  sections  require  that 
disciplinary  sanctions,  denials  of  mem- 
bership, participation  or  association  and 
similar  adjudicatory  findings  include 
supporting  statements  of  the  SRO.  The 
second  objective  was  to  satisfy,  at  the 
same  time,  the  requirement  of  section 
19(d)  (15  U.S.C.  78s(d))  that  such  ac- 
tions be  promptly  reported  to  the  Com- 
mission pursuant  to  Commission  rule. 

The  third  objective  was  to  ensure  that 
such  reports  and  notices  supply  sufficient 
information  regarding  the  background, 
factual  basis  and  Issues  involved  In  the 
proceeding  to  enable  the  Commission 
not  merely  to  determine  whether  the 
case  should  be  called  up  for  review  on 
the  Commission's  own  motion  (which  it 
is  emp>owered  to  do  under  section  19(d) 
(2) ) .  but  also  to  ascertain  generally 
whether  the  SRO  was  adequately  carry- 
ing out  its  responsibilities  imder  the  Act. 
For  the  latter  i>urpose,  the  Commission 


may  review  the  matter  to  determine,  for 
example,  in  the  case  of  a  disciplinary 
action  (paragr^Mphs  19d-l(d)  (2)  through 
15)  of  the  proposed  rule)  whetlier  the 
sanctions  are  adequate  or  excessive;  * 
whether  the  Act,  Commission  rules,  and 
the  SRO  rules  are  being  properly  inter- 
preted and  implemented  by  the  SRO; 
and  whether  further  direct  action,  such 
as  a  Commission  enforcement  proceeding 
under  sections  15(b)  (15  U.S.C.  78o<b)  > 
and  19(h)  (15  U.S.C.  78s(h)),  or  the 
adoption  of  additional  or  modified  rules 
by  the  SRO  or  the  Commission,  is  in 
order. 

The  informal  reports  of  disciplinary 
actions  the  Commission  has  been  obtain- 
ing from  the  NASD  have  been  develwed 
over  the  years  with  these  objectives  in 
mind.  These  reports  have  been  in  the 
form  of  administrative  decisions  similar 
to  CJommission  decisions  in  broker-dealer 
remedial  proceedings  under  section  15  of 
the  Act.  Rule  19d-l  would  continue  that 
practice  on  a  formal  basis  and  extend  it 
to  the  exchanges  and  clearing  agencies 
for  which  the  Commission  is  the  appro- 
priate regulatory  agency. 

In  addition,  these  formal,  reasoned 
opinions  have  been  obtained  not  only  for 
NASD  cases  where  findings  of  violations 
were  made  and  sanctions  imposed,  but 
also  for  proceedings  where  charges  were 
dl^nlssed  and  no  action  taken.  While 
section  19'd)(l)  of  the  Act  appears  to 
require  the  SRO  to  report  only  proceed- 
ings in  which  sanctions  were  imposed, 
proposed  Rule  19d-l  would  require 
SRO's  to  file  notices  of  both  the  imposi- 
tion of  sanctions  as  well  as  the  dismissal 
of  charges.'  Reports  of  the  latter  cases 
have  been  demonstrably  valuable  to  the 
Commission  in  overseeing  NASD  regula- 
tory performsmce.* 

For  similar  reasons,  "disciplinary  ac- 
tions" include  ( (for  reporting  purposes) 
other  kinds  of  adjudicatory  action  which, 
while  not  treated  by  the  Act  in  precisely 
the  same  framework  as  disciplinary  mat- 
ters are,  as  a  practical  matter,  quite  sim- 


■ThA  Rule  would  ooordlnate  such  notices 
with  proposed  Rxile  19h-l  procedxires  for  ob- 
taining relief  <rom  statutory  disqualifica- 
tions. 


•The  Commission  doee  not  have  jurisdic- 
tion to  increase  sanctions  in  the  cases  It  re- 
views. It  may  only  aflOnn  or  lessen  the  sanc- 
tion. See  section  19(e)(2)  (15  U.S.C.  78s(e) 
(2) )  of  the  Act. 

•Because  of  this  difference  between  the 
statutory  provisions  and  the  scope  of  Com- 
mission oversight  requirements.  It  has  been 
necessary  in  propKJsed  Rule  19d-l  to  include 
the  concept  of  "dl8c4'llnary  actions."  Re- 
ports of  dismissals  would  be  obtained  pur- 
suant to  the  Commission's  power  under  sec- 
tion 17(a)  to  require  reports  from  SROs 
(and  others). 

•Subparagraph  (d)(2)  ol  the  proposed 
rule  would  require  that  the  notice  inchide  a 
statement  describing  the  origin  of  the  ac- 
tion. The  term  "origin"  would  Include  such 
detection  mechanisms  as  a  regular  or  special 
Inspection,  public  complaint,  notice  of  ter- 
mination of  employment  filed  by  a  member, 
free  riding  questionnaire,  etc.  Although  this 
item  Is  also  not  in  response  to  a  statutory 
requirement.  It  Is  Included  since,  In  the 
Commission's  oversight  of  the  various  SRO's 
such  Information,  which  the  NASD  has  long 
included  In  Its  reports  to  the  Commission, 
should  provide  useful  insight  Into  the  ade- 
quacy of  the  SRO's  surveillance  and  luq>ec- 
tlon  programs. 


ilar.  Tlius,  for  example,  "denial"  pro- 
ceedings contemplated  by  sections  6(c) 
(2)  and  15A(g),(2)'  under  which  a  mem- 
ber or  associated  person  Is  excluded  or 
restricted  on  the  basis  of  a  violation  of 
Just  and  equitable  principles  of  trade 
and  a  finding  of  "reasonable  likelihood" 
of  ref)etition  would  be  reported  to  the 
Commission  under  the  proposed  rule  in 
essentially  the  same  format  as  disciph- 
nary  actions  against  members,  as-sociated 
persons  of  members,  etc." 

The  basic  objectives  of  the  reporting 
requirements  for  other  categories  of  ad- 
judicatory actions  are  essentially  the 
same  as  those  for  disciplinary  actions; 
but  the  proposed  formats  for  such  re- 
ports, particularly  as  to  their  contents, 
are  diCferent  in  certain  important  re- 
spects, primarily  because  the  proceed- 
ings themselves  are  quite  different.  For 
example,  where  a  proceeding  is  based 
upon  a  previously  adjudicated  disquali- 
fication (such  as  a  conviction  or  Com- 
mission order  of  revocation)  and  results 
in  a  denial  of  membership,  participation, 
association  or  access,  again,  based  on 
Commission  experience  with  such  types 
of  proceedings  before  the  NASD,  the 
SRO's  report  can  be  expected  usually  to 
reflect  the  results  of  a  probationary  type 
hearing.  Therefore,  the  decisional  report 
required  for  Commission  review  <  pro- 
posed Rule  19d-l  (g)  and  (h),  both  from 
the  appellate  and  oversight  viewpoints, 
generally  should  not  look  like  a  discipli- 
nary decision.  Nevertheless,  in  both 
types  of  situations  the  Commission's 
oversight  objectives  would  best  be  served 
by  a  reasoned,  written  opinion  as  a  basi.= 
for  review  and  proposed  Rule  19d-l 
so  provides. 

Reports  of  denials  based  on  a  failure 
tc  meet  minimum  qualification  standards 
(proposed  Rule  19d-l  (e) ) ,  such  as  a  fail- 
ure to  pass  an  examination,  also  intro- 
duce some  special  or  unique  needs  in  re- 
gard to  reporting  requirements.  These 
actions  are  not  disciplinary  In  nature  and 
generally  Involve  simple  fact  questions. 
Further,  the  SRO  should  normally  have 
no  discretion  as  to  the  action  it  will  be  re- 
quired to  take.'  A  separate  type  of  report 
for  such  actions,  which  need  not  be  in 
the  form  of  a  reasoned  opinion,  would 
therefore  be  sufficient. 

Similarly,  as  to  the  fourth  type  of  no- 
tice covered  by  proposed  Rule  19d-l.  no- 


''A  somewhat  similar  provision  as  to  a 
registered  clearing  agency  is  found  In  sec- 
tion 17A(b)(4)(A),  which  provides  that 
such  agency  may  deny  participation  to  any 
person  subject  to  a  stat^itory  disqualifica- 
tion, but,  in  contrast  to  sections  6(c)  (2)  and 
15A(g)  (2),  does  not  provide  for  a  denial  of 
participation  where  a  person  associated  with 
a  participant  Is  subject  to  a  st.i'utory  dis- 
qualification. 

'  Similar  considerations  are  applioahle  to 
denial  proceedings  based  on  unadjixlicated 
"statutory  disqualifications"  of  the  kind  de- 
scrllaed  in  3(a)  (39)  (D)  and  (E)  (except 
that  part  of  (E)  relating  to  prior  convic- 
tions). 

*E.g.,  U  an  Individual  faUs  ui  pass  an 
examination,  be  usually  cannot  b^'  admitted 
to  association  with  a  member  DndM*  any 
condition;  If  entry  fees  are  not  pnid  by  the 
applicant,  the  application  must  l>e  denied. 
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tices  of  sumary  suspensions  (paragraph 
19d-l(l)  of  the  proposed  rule),  a  rela- 
tively brief  report  is  required  containing 
just  enough  information  so  that  if  a 
Commission  stay  is  sought,  the  Commis- 
sion has  sufficient  basic  information  to 
focus  on  the  situation  in  an  expeditious 
fashion. 

In  addition  to  the  notices  (or  reports) 
required  by  proposed  Rule  19d-l,  the 
Federal  bank  regulatory  agencies  may 
require  similar  reports  of  registered  bank 
clearing  agencies  in  some  cases  where  the 
Commission  has  review  authority.'"  Since 
imder  sections  17(c>(l)  and  19(d)(1)  of 
the  Act  copies  of  such  reports  will  be  fur- 
nished to  the  Commission,  no  substantial 
administrative  problem  should  arise  from 
that  division  of  authority." 

Fkoposed  Rules  19d-2  and  19d-3 

The  provisions  of  proposed  Rules  19d-2 
and  3.  which  set  forth  certain  Commis- 
sion review  procedures  and  are  not  re- 
porting rules  as  such,  are  specifically  not 
applicable  to  actions  over  which  the  Com- 
mission does  not  have  review  jurisdiction. 
Thus,  those  rules  wotild  apply  in  the  case 
of  a  bank  or  non-bank  clearing  agency 
only  where  the  disciplinary  denial  action 
Is  taken  against  a  particlpxant  or  ap- 
plicant for  which  the  Commission  is  the 
appropriate  regulatory  agency. 

Proposed  Rule  19d-2  prescribes  the 
contents  of  applications  for  stays  of  dis- 
ciplinary sanctions  or  summarj-  suspen- 
sions by  an  SRO.  Persons  desiring  to  stay 
SRO  actions  (including  those  of  the 
NASD)  would  be  required  to  make  ap- 
plication pursuant  to  this  rule.  The  1975 
Amendments  abrogated  the  automatic 
stay  provisions  for  NASD  disciplinary 
actions  which  section  15A(g)  of  the  Act 
previously  provided  and  they  may  now 
become  effective  upoA  the  date  set  by 
the  SRO  unless  the  Commission  orders 
a  stay. 

Proposed  Rule  19d-3  provides  proce- 
dures for  applications  for  review  of  all 
final  disciplinary  sanctions,  membership 
denials,  and  similar  actions  of  SRO's.  The 
Secretary  of  the  Commission  will  serve 
a  copy  of  the  application  for  review  on 
the  SRO  which,  within  10  days,  must 
certify  and  file  with  the  Commission  one 
copy  of  the  record  and  three  copies  of  an 
index  of  the  record.  The  Secretary  will 
then  serve  on  the  parties  copies  of  the 
index  and  any  papers  subsequently  filed. 
The  applicant  may  file  a  brief  within  20 
days  after  receipt  of  the  copy  of  the  in- 
dex and.  within  20  days  thereafter,  the 
SRO  shall  fUe  Its  brief.  Oral  argument 
may  be  requested  by  the  applicant  or 
the  SRO  which  request  may  be  granted  or 


i"  Under  section  19(d)(1),  the  appropriate 
Federal  bank  regulatory  agencies  are  directed 
to  prescribe  the  form  of  notice  for  disciplin- 
ary and  denial  actions  of  bank  clearing  agen- 
cies against  non-bank  participants,  where 
the  Commlslon  has  appellate  Jurisdiction. 

"  Section  17A(d)  (3)  (A)  (1)  requires  that 
the  Commission  and  the  bank  regulatory 
agencies  consult  with  and  request  the  views 
of  the  other  agencies  "at  least  fifteen  days 
prior  to  the  Issuance  for  public  comment  of 
any  proposed  rule"  or  adoption  of  any  rule 
relating  to  a  bank  clearing  agency. 


denied  In  the  discretion  of  the  Commis- 
sion. These  procedures  are  essentially 
the  same  as  those  found  in  present  Rule 
15Ag-l  (as  to  the  NASD) ,  which  Is  pro- 
posed to  be  rescinded. 

Proposed  Rule  19h-l 

Prposed  Rule  19d-l  excludes  from  its 
scope  (in  paragraph  (a) )  notice  of  an 
SRO  action  to  condition  or  limit  mem- 
bership, participation  or  association  with 
a  member  or  access  to  services  based 
upon  a  statutory  disqualification,  as  de- 
fined in  section  3(a)  (39)  of  the  Act. 
where  the  SRO  and  the  parties  involved 
have  agreed  on  the  conditions  or  limita- 
tions. Such  notices  would  have  to  be  filed 
under  Rule  19h-l.  This  separate  treat- 
ment of  such  actions  is  proposed  to  be 
required  since,  as  has  been  past  practice 
with  the  NASD  (see  present  Rule  15Ab-l, 
which  proposed  Rule  19h-l  would  re- 
place^ .  all  of  these  matters  would  be  re- 
viewed by  the  Commission  (for  all 
SRO's)  on  the  merits,  and  not  merely 
where  an  appeal  had  been  taken  from  the 
SRO  action  or  the  Commission  called  up 
the  matter.  Thus.  Rule  19h-l.  which 
would  establish  that  review  mechanism, 
would  require  the  immediate  submission 
of  the  full  record  in  the  proceeding  be- 
fore the  SRO  In  all  such  Instances  and 
not  simply  an  initial,  summary  report  of 
action  <or  proposed  action)  as  in  other 
kinds  of  adjudications." 

Paragraph  (a)  of  proposed  Rule  19h-l 
requires  the  filing  of  the  notice  and  sup- 
porting record  of  the  proposed  admission 
or  continuance,  but  paragraph  (b)  pro- 
vides that  after  the  first  filing  of  such 
notice  by  any  SRO.  a  second  notice  rc- 
.specting  the  same  proposed  employment 
need  not  be  filed  by  another  SRO  if  the 
second  SRO  agrees  with  the  terms  and 
conditions  of  the  notice  filed  by  the  first 
SRO. 

Paragraph  (c)  sets  forth  the  contents 
of  the  notice  of  admission  or  continuance 
and  includes,  among  other  things,  a  pro- 
vision (subparagraph  (6) )  calling  for 
identification  of  any  other  interested 
SRO  which  has  indicated  its  agreement 
with  the  terms  and  conditions  of  the  pro- 
posed admission  or  continuance,  thus 
providing  the  basis  for  an  administrative 
procedure  for  specifically  alerting  the 
other  SRO's  Involved  to  the  notice  and 
gl\ing  to  the  Commission  an  Indication 
of  the  acquiescence  of  such  SRO's,  if  they 
concur  in  the  proposal.  Paragraphs  (b) 
and  (c)  (6)  are  intended  to  permit  avoid- 
ance of  duplicate  proceedings  before  in- 
terested SRO's. 

Paragraph  (d)  provides  generally  that, 
at  the  time  of  the  fiJing  of  a  notice,  an 
application  may  be  made  directly  to  the 
Commission  for  an  order  stating  that  the 
Commission  will  not  proceed  imder  sec- 


tion 15(bi  or  19<h> ,  notwithstanding  the 
disqualification." 

The  notice  provlsiona  of  sections  8(c) 
(2).  15A(g)(2).  and  17A(b)(4)(A)  Of 
the  Act  (which  Rule  19h-l  would  Im- 
plement in  part)  specifically  require  no- 
tices (at  least  30  days  in  advance)  to  the 
Commission  respecting  only  proposed 
admissions  of  disqualified  persons  by 
SRO's;  in  contrast,  paragraph  (a)  of  the 
proposed  Rule  requires  the  filing  of  a  no- 
tice not  only  where  the  SRO  has  deter- 
mined to  admit  a  disqualified  person 
seeking  entry  or  re-entry,  but  also  where 
the  SRO  proposes  to  continue  a  disquali- 
fied person  in  membership  or  association. 
The  reason  for  this  is  that,  in  either  type 
of  situation,  the  Commission,  depending 
upon  the  nature  of  the  disqualification, 
may  have  Independent  authority  under 
section  15(b)  or  19(h)  effectively  to  pre- 
vent the  admission  or  continuance  and 
will  need  to  have  the  information  called 
for  to  the  notice  to  determine  If  It  wishes 
to  exercise  that  power. 

Paragraph  (e)  describes  the  contents 
of  the  application  made  pursusuit  to 
paragraph  (d)  and  paragraph  (f )  Is  defi- 
nitional. 

Finally,  paragraphs  (g)  and  (h)  set 
forth  the  procedures  for  Commission 
consideration  of  a  paragraph  (d)  appli- 
cation. 

Public  Disclosure  of  SRO 
Adjudicatory  Proceedings 

Before  the  enactment  of  the  1975 
Amendments,  there  were  no  Commission 
rules  or  procedures  (except  in  the  case 
of  appeals  from  NASD  disciplinary  ac- 
tions) governing  disclosure  to  the  public 
of  the  details  concerning  todlvidual  dis- 
ciplinary actions  taken  by  self-regula- 
tory organizations.  Reports  of  such  ac- 
tions have  long  been  furnished  to  the 
Commission  informally  but  the  Commis- 
sion generally  respected  the  wishes  and 
totemal  policies  of  the  SRO's  with  re- 
gard to  the  public  (or  non-public)  treat- 
ment of  their  proceedings. 

During  the  legislative  hearings  and  in- 
vestigations that  led  eventually  to  the 
passage  of  the  1975  Amendments,  the 
Congressional  Committees  addressed 
themselves  to  that  dlsclosiu-e  question. 
As  noted  above,  new  section  19(d)(1) 
provides  for  the  filing  of  reports  of  the 
self-regulatory  adjudicatory  proceedings 
with  the  Commission,  and  new  section  24 
(15  U.S.C.  78x)  provides  that,  for  pur- 
poses of  the  Freedom  of  Information  Act. 
Commission  "records"  toclude  "all  •  •  • 
reports  •  •  •  and  other  documents  filed 


=•  Proposals  by  SRO's  for  admissions  or 
continuance  In  business  of  disqualified  per- 
sons previously  were  submitted  only  by  the 
NASD  pursuant  to  current  Rule  15Ab-l. 
Such  actlon.s  may  now  be  proposed  by  any 
SRO,  Including  an  exchange  or  clearing 
agency.  Before  the  1975  Amendments  there 
were  no  spe  rifle  statutory  provisions  relating 
to  Commission  oversight  of  the  exchanges 
and  exchange  clearing  agencies  In  this  area. 


"Section  15(b>  (15  U.S.C.  780(b))  of  th« 
Act  empowers  the  Commission  to  Impose 
sanctions.  Including  revocation  of  broker- 
dealer  registration,  on  any  person  who  has 
been  found  to  have  committed  certain  of- 
fenses (as  set  forth  In  paragraph  (4)  or  (0) 
of  that  Section) ,  which  findings  are  Included 
within  those  constituting  »  "statutory  dis- 
qualification" (as  defined  in  section  3(a) 
(39)  (15  VS.C.  78c(39)))  from  SRO  mem- 
bership or  a.'woclatlon.  In  addition.  Section 
19(h)  (16  U.S^C.  78s(h) )  emporwers  the  Com- 
mission to  sruspend  or  bar  persons  from  SRO 
membership  or  association  based  oo  similar 
types  of  findings. 
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with  or  otherwise. '  These  provisions  were 
derived  from  S.  249,  and  the  report  of  the 
Senate  Committee  acccxnpanying  that 
bill,  in  commenting  on  the  proposed  pro- 
cedural aspects  of  the  various  types  of 
SRO  adjudicatory  proceedings,  states:  " 

With  respect  to  all  three  types  of  quasl- 
adjudlcatory  self-regiUatory  proceedings — 
the  disciplining  of  a  member,  the  denial  of 
membership,  and  the  limitation  or  prohibi- 
tion of  a  person's  access  to  requested  serv- 
ices— the  Committee  beUeves  that  final  ac- 
tion should  be  open  to  public  scrutiny.  As 
the  SEC's  Advisory  Committee  on  Enforce- 
ment Policies  and  Practices  has  pointed  out: 

"The  absence  of  adequate  publicity  con- 
cerning disciplinary  proceedings  conducted 
by  the  self -regulatory  organisations  tend  to 
diminish  public  and  investor  confidence  in 
the  efficacy  of  self -regulatory  and  lessens  the 
value  of  these  proceedings  as  a  means  of  es- 
tablishing guidelines  for  the  conduct  of 
their  members.  Unlike  the  Commission,  these 
organizations  do  not  publicize  findings  of 
vlcHatlons  in  all  cases,  and  In  proceedings 
that  are  publicly  disclosed  the  release  gen- 
eraUy  contains  only  a  summary  description 
of  the  violation  and  the  sanction  imposed. 
The  Committee  recommends  that  the  Com- 
mission request  the  self -regulatory  organiza- 
tions to  reconsider  their  policies  governing 
tbe  publicity  given  to  disciplinary  proceed- 
ings. 

We  believe  that  In  order  for  these  organl- 
EStlons  to  play  an  effective,  coordinate  role 
In  the  self-regulatory  system,  their  proce- 
dures and  the  standards  on  which  their  de- 
dslona  are  based  should  be  opened  to  public 
scrutiny." 

The  Committee  agrees  with  the  Advisory 
Committee's  conclusion,  but  It  also  believes 
that  full  and  adequate  disclosure  of  qussi- 
adjudlcatory  actions  Is  a  matter  of  sufficient 
Importance  not'  to  be  left  to  the  "recon- 
sideration" of  the  self-regulatory  agencies. 
Accordingly.  Section  10(d)  would  require 
the  self-regulatory  organizations  to  file  with 
the  appropriate  regulatory  agency  lor  the 
self -regulatory  organization,  and  with  the 
appropriate  regulatory  agency  for  the  mem- 
ber, participant,  applicant  or  other  person 
affected  (If  other  than  the  appropriate 
regulatory  agency  for  the  self-regulatory  or- 
ganization), notice  of  all  final  quasl-adjudl- 
catory  actions  affecting  members  and  non- 
members.  That  agency  would  have  the  power 
to  prescribe  the  Information  to  be  Included 
to  the  notices,  and  it  would  be  required  to 
m»ke  all  notices  availattle  for  public  inspec- 
tion. [Emphasis  supplied.] 

In  light  of  this  statement  of  legisla- 
tive totent  and  CXjngressional  policies 
Incorporated  in  recent  amendments  to 
the  POIA.  all  reports  filed  with  the  Com- 
mission pursuant  to  these  proposed  rules 
which  contain  findings  of  violations  or 
other  failures  to  comply  with  applicable 
requirements  of  the  Act,  rules  and  regu- 
lations thereunder,  or  rules  of  the  SRO's 
would  be  maintained  in  Commission  files 
that  would  be  available  for  public  inspec- 
tion. However,  the  Commission  still  has 
imder  consideration  whether  reports 
where  no  violation  or  failure  to  comply 
with  applicable  requirements  has  been 
found  should  be  publicly  available,  al- 
though the  Commission  would  consider 
"nonadverse"  reports  in  the  course  of 


"Securities  Acts  Amendments  of  1975.  Re- 
port of  the  Senate  Oomm.  on  Banking,  Hous- 
ing and  Urban  Affairs  to  Accompany  S.  949,  8. 
R^.  No.  76.  Mth  Cong.,  1st  Bess.  26  (1976). 


its  c(mtmuing-  oversight  of  SRO's  The 
Ccnnmission  would  welccnne  cosunents  on 
this  question. 

Proposed  Securities.  Exchange  Act 
Rules  19d-l,  19d-2,  l»d-3  and  lWi-1 
would  be  adopted  under  the  Act  and  par- 
ticularly sections  6,  15A,  17,  17A.  19  and 
23  thereof.  The  proposed  rules  are  as 
follows : 

§  240.19d-l  Notices  by  »elf-r«guUtory 
orfcanizalions  of  final  discipliiuiry 
actions,  denials,  bars,  or  limnations 
respeelinf;  membership,  association, 
partiripalion,  or  access  to  services, 
and  suminary  suspensions. 

I  a)  General.  If  any  self-regulatory 
organization  for  which  the  <:k)mmisslon 
is  the  appropriate  regulatory  agency 
takes  any  action  described  in  this  rule  to 
which  the  person  siffected  thereby  hsis 
consented  and  such  action — 

( 1 )  Conditions  or  limits  membership  or 
participation  in,  association  with  a  mem- 
ber of,  or  access  to  services  offered  by, 
such  organization  or  a  member  thereof 
and 

(2)  Is  based  upon  a  statutory  disquali- 
fication defined  In  section  3 (a")  (39)  of 
the  Act, 

notice  thereof  shall  be  filed  imder  Rule 
19h-l  and  not  under  this  rule. 

(b)  The  notice  requirement  of  section 
19(d)  (1)  of  the  Act.  concerning  an  action 
subject  to  such  section  taken  by  a  self- 
regulatory  organization  for  which  the 
Commission  is  the  appropriate  regulatory 
agency,  shall  be  satisfied  by  any  notice 
with  respect  to  such  action  (including  a 
notice  filed  pursuant  to  this  rule)  which 
contains  the  information  required  in  the 
statement  supportii^  the  organization's 
determination  required  by  section  6(d) 
(1)  or  (2).  section  15A(h)  (1)  or  (2).  or 
secUon  17A(b)  (5)  (A)  or  (B)  of  the  Act. 
as  appropriate. 

(c)  Notice  of  final  disciplinary  action. 
Any  self-regulatory  organization  for 
which  the  Commission  is  the  appropri- 
ate regulatory  agency  that  taEes  any 
final  disciplinary  action  with  respect  to 
any  person  shall  promptly  file  a  notice 
thereof  with  the  Commission  in  accord- 
ance with  paragraph  (d)  of  this  sec- 
tion. R5r  the  purposes  of  this  rule,  a 
"final  disciplinary  action"  shall  mean 
the  imposition  of  any  ftoal  discipUnary 
sanction  pursuant  to  section  6(b)(6), 
15A(b)  (7),  or  17A(b)  (3)  (G)  of  the  Act 
or  other  action  of  a  self-regulatory  or- 
ganization which,  after  notice  and  op- 
portunity for  hearing,  results  in  any  final 
disposition  of  charges  of: 

( 1 )  One  or  more  violations  of — 
<i)  The  rules  of  such  organization; 

(11)  The  provisions  of  the  Act  or  rules 
thereimder;  or  - 

(ill)  In  the  case  of  a  municipal  securi- 
ties broker  or  dealer,  the  rules  of  the 
Mimiclpal  Securities  Rulemaking  Board ; 

(2)  Acts  or  practices  constituting  a 
statutory  disqualification  of  a  type  de- 
fined in  subparagraph  (D)  or  (E)  (ex- 
cept prior  convictions)  of  section  3(a) 
(39)  of  the  Act;  or 

(3)  In  the  case  of  a  proceeding  by  a 
national  securities  exchange  or  registered 
securities  association  based  on  seeUon 


6(c)  <3)  (A)  (11),  6(c)(3)(B)(ii),  15A(g) 
(3)(A)(U),  or  lSA(g)(S)(B)(U)  of  the 
Act,  acts  or  practices  inconsistent  with 
just  and  equitable  principles  of  trade. 

(d)  Contents  of  notice  required  by 
paraffraph  (c) .  Any  notice  filed  pursuant 
to  paragraph  (c)  of  this  section  shall 
consist  of  the  following,  as  appropriate: 

(1)  The  name  of  the  resjwndent  con- 
cerned together  with  his  last  known  place 
of  residence  or  bustoess  as  reflected  on 
the  records  of  the  self-regulatory  or- 
ganization and  the  name  of  the  person, 
committee,  or  other  organizational  unit 
which  brought  the  chsu-ges  involved ; 

(2)  A  statement  describing  the  inves- 
tigative or  other  origin  of  the  action ; 

(3)  As  charged  to  the  proceeding,  the 
specific  pro\'isions  of  the  Act,  "the  rules 
or  regulations  thereunder,  the  rules  of 
the  organization,  and,  in  the  CEise  of  a 
registered  securities  association,  the  rules 
of  the  Municipal  Securities  Rulemaking 
Board,  and,  in  the  event  a  violation  of 
other  statutes  or  rules  constitutes  a  vio- 
lation of  any  rule  of  the  organization, 
such  other  statutes  or  rules;  and  the  an- 
swer of  the  respondent  to  the  charges. 

(4)  A  statement  setting  forth  findings 
of  fact  with  respect  to  any  act  or  prac- 
tice which  such  respondent  was  charged 
with  having  engaged  in  or  omitted;  the 
conclusion  of  the  organization  as  to 
whether  such  respondent  Is  deemed  to 
have  violated  any  provision  covered  by 
the  charges ;  and  a  statement  of  the  or- 
ganization In  support  of  the  resolution 
of  the  principal  issues  raised  in  the  pro- 
ceedings; 

(5)  A  statement  describing  any  sanc- 
tion imposed,  the  reasons  therefor,  and 
the  date  upon  which  such  sanction  has 
or  will  become  effective,  together  with 
a  finding,  if  appropriate,  as  to  whether 
such  respondent  was  a  cause  of  any 
sanction  Imposed  upcm  any  other  per- 
son; 

(6)  A  statement  concerning  whether 
any  stay  of  any  sanction  Imposed  should 
be  granted,  pending  final  determination 
on  review  thereof  by  the  Commission.  If 
any  person  aggrieved  thereby  applies 
for  such  review;  and 

(7)  Such  other  matters  as  the  organi- 
zation may  deem  relevant. 

(e)  Notice  of  final  denial,  bar  prohibi- 
tion, termination  or  limitation  based  on 
qualification  or  administrative  rules. 
Any  self-regulatory  organization  for 
which  the  Commission  Is  the  appropri- 
ate regulatory  agency  that  takes  any 
final  action  with  respect  to  any  person 
constituting  a  denial,  bar,  prohibition. 
or  limitation  of  membership,  participa- 
tion or  association  with  a  member,  or  of 
access  to  services  offered  by  a  self -regu- 
latory organization  or  a  member  thereof, 
and  which  is  based  on  an  alleged  failure 
of  any  person  to : 

(1)  Pass  any  test  or  examination  re- 
quired by  the  rules  of  the  Ccmmission  or 
such  organization; 

(2)  Cotnvity  with  other  qualification 
standards  estaUlshed  by  rules  of  the 
Commission  or  such  organization;  or 

(3)  Comply  with  any  administrative 
requirements  of  such  organization  (in- 
clTidtng  f  aflure  to  pay  entry  or  other  dues 
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or  fees  or  to  file  prescribed  forms  or  re- 
ports) not  Involving  charges  of  vl<rfa- 
tlwis  which  may  lead  to  a  disciplinary 
sanction 

shall  not  be  considered  a  "disciplinary 
action"  for  purposes  of  paragraph  (c)  of 
this  section;  but  notice  thereof  shall  be 
promptly  filed  with  the  Commission  In 
accordance  with  paragraph  (f)  of  this 
section,  provided,  however,  that  no  dis- 
position of  a  matter  shall  be  considered 
"final"  pursuant  to  this  paragraph  which 
results  merely  from  a  notice  of  such  fsul- 
ure  to  the  person  affected,  if  such  pei-son 
has  not  sought  an  adjudication,  includ- 
ing a  hearing,  or  othens'ise  exhausted 
his  administrative  remedies  within  such 
organization  with  respect  to  such  a 
matter. 

(f)  Contents  of  notice  required  by 
paragraph  (e) .  Any  notice  filed  piu-suant 
to  paragraph  (e)  of  this  section  shall 
consist  of  the  following,  as  appn^riate : 

(1)  The  name  of  each  person  con- 
cerned together  with  his  last  known 
place  of  residence  or  business  as  reflected 
on  the  records  of  the  organization; 

(2)  The  specific  provisions  of  the  Act, 
the  rules  or  regulations  thereunder,  the 
rules  of  the  organization,  and,  in  the 
case  of  a  registered  securities  sissociation, 
the  rules  of  the  Municipal  Securities 
Rulemaking  Board,  upon  which  the  ac- 
tion of  the  organization  was  based;  and 
the  answer  of  the  person  concerned; 

(3)  A  statement  setting  forth  findings 
of  fact  and  conclusions  as  to  each  alleged 
failure  of  the  perswi  to  pass  any  required 
examination,  comply  with  other  qual- 
ification standards,  or  comply  with  ad- 
ministrative obligations,  and  a  statement 
of  the  organization  in  support  of  the 
resolution  of  the  principal  issues  raised 
In  the  proceeding; 

(4)  The  date  upon  which  such  action 
has  or  will  become  effective;  and 

(5)  Such  other  matters  as  the  organi- 
zation deems  relevant. 

(g)  Notice  of  final  action  based  upon 
prior  adjudicated  statutory  disqualifica- 
tions. Any  self-regxilatory  organization 
for  which  the  Commission  is  the  appro- 
priate regulatory  agency  that  takes  any 
final  action  with  respect  to  any  person 
which: 

(1)  Denies  or  conditions  membership 
or  participation  in  or  association  with  a 
member  of  such  organization  or  prohibits 
or  limits  access  to  services  offered  by 
such  organization  or  a  member  thereof; 
and 

(2)  Is  based  upon  a  statutory  disqual- 
ification of  a  type  defined  In  sul^iara- 
graph  (A),  (B),  or  (C)  of  section  3(a) 
(39)  of  the  Act  or  consisting  of  a  prior 
conviction,  as  described  in  subparagraph 
(E)  of  said  section  3(a)  (39) 

shall  promptly  file  a  notice  of  such  ac- 
tion with  the  Commission  in  accordance 
with  paragraph  (h)  of  this  section,  pro- 
vided, however,  that  no  disposition  of  a 
matter  shall  be  considered  "final"  pur- 
suant to  this  i>aragraph  where  siich  per- 
son has  not  sought  an  adjudication.  In- 
cluding a  hearing,  or  otherwise  ex- 
hausted   his    administrative    remedies 


within  such  organization  with  respect  to 
such  a  matter. 

(h)  Contents  of  notice  required  by 
paragraph  (g'> .  Aay  notice  filed  piu^uant 
to  paragraph  (k>  of  this  section  shall 
consist  of  the  f crowing,  as  appropriate: 

( 1 )  The  name  of  the  person  concerned, 
together  with  his  last  known  place  of 
residence  or  biislness.  as  reflected  on  the 
records  of  the  organization; 

(2)  A  statement  setting  forth  the  prin- 
cipal issues  raised,  the  answer  of  any 
person  concerned,  and  a  statement  of 
the  organization  in  support  of  the  resolu- 
tion of  the  principal  issues  raised  in  the 
proceeding; 

( 3 )  Any  description  furnished  by  or  on 
behalf  of  the  person  concerned  of  the 
activities  engaged  in  by  the  person  since 
the  adjudication  upon  which  the  dis- 
qualification is  based; 

(4)  Any  description  furnished  by  or  on 
behalf  of  the  person  concenaed  of  the 
prospective  business  or  employment  in 
which  the  person  plans  to  engage  and 
the  manner  and  extent  of  supervision  to 
be  exercised  over  and  by  such  person ; 

(5)  A  copy  of  the  order  or  decision  of 
the  court,  the  Commission  or  the  self- 
regulatory  organization  which  adjudi- 
cated the  matter  giving  rise  to  such  stat- 
utory disqualification; 

(6)  The  nature  of  the  action  taken  and 
the  date  upon  which  such  action  is  to  be 
made  effective ;  and 

(7)  Such  other  nuitters  as  the  organi- 
zation deems  relevant. 

(1)  Notice  and  contents  of  notice  of 
summary  suspension  of  membership, 
participation,  or  association,  or  summary 
limitation  or  prohibition  of  access  to 
services.  If  any  self-regrulatory  organiza- 
tion for  which  the  Commission  is  the 
appropriate  regulatory  agency  summarily 
suspends  a  member,  participant,  or  per- 
son associated  with  a  member,  or  sum- 
marily limits  or  prohibits  any  person 
with  respect  to  access  to  or  services  of- 
fered by  the  organization  or  (in  the  case 
of  a  national  securities  exchange  or  as- 
sociation) a  member  thereof  pursuant 
to  the  provisions  of  section  6(d)  (3) ,  15A 
(h)  (3)  or  17A(b)  (5)  (C)  of  the  Act,  such 
organizations  shall,  within  24  hours  of 
the  effectiveness  of  such  summary  stis-. 
pension,  limitation  or  prohibition  notify 
the  Commission  of  such  action,  which 
notice  shaU  contain  at  least  the  following 
Information : 

(1)  The  name  of  the  person  concerned 
together  with  his  last  known  place  of 
residence  or  business  as  reflected  on  the 
records  of  the  organization ; 

(2)  The  date  upon  which  such  sum- 
mary action  has  or  will  become  effective; 

(3)  If  such  simimary  action  Is  based 
upon  the  provisions  of  section  5(d)  (3) 
(A) ,  15A(h)  (3)  (A) ,  or  17A(b)  (5)  (C)  (1) 
of  the  Act,  ^  copy  of,  or  an  appropriate 
citation  to,  the  relevant  order  or  deci- 
sion of  the  self -regulatory  organization; 

(4)  If  such  summary  action  is  based 
upon  the  provisions  of  section  6(d)  (3) 
(B)  or  (C),  15A(h)(3)  (B)  or  (C).  or 
17A(b)  (5)  (C)  (U)  or  (111)  of  the  Act,  a 
statement  describing,  as  appropriate: 

(1)  The  default  of  any  dtitvery  of 
fimds  or  securities  to  any  clearing  facil- 


ity upon  which  such  organization  deter- 
mined that  such  suspension  was  neces- 
sary for,  or  the  member  could  not  be 
permitted  to  continue  to  do  business 
with,  safety  to  such  organization,  inves- 
tors, creditors  or  members  of  or  partici- 
pants in  the  organization; 

(11)  The  financial  or  operating  diflS- 
culty  of  the  member  or  participant  uix>n 
which  such  organization  determined  that 
the  member  or  participant  could  not  be 
permitted  to  continue  to  do  business  with 
safety  to  investors,  creditors  or  other 
members  of  or  participants  in  the  orga- 
nization; or 

<iii)  The  failure  to  meet  qualification 
requirements  or  other  prerequisites  for 
access  and  the  basis  upon  which  such 
organization  determined  that  the  person 
concerned  could  not  be  permitted  to  con- 
tinue to  have  access  with  safety  to  in- 
vestors, creditors,  the  organization,  or 
members  of  the  organization. 

(5»  The  nature  and  effective  date  of 
the  suspension,  limitation  or  prohibition; 
and 

<6>  Such  other  matters  as  the  organi- 
zation deems  relevant. 

§  240.19d— 2  Applirations  for  stays  of 
diMripIinary  sanctions  or  sununar^ 
suspensions  hy  a  self-regulatory  or- 
ganization. ~^ 

If  any  self-regulatory  organization  im- 
poses any  final  disciplinary  sanction  pur- 
suant to  section  6(b)(6),  15A(b)  (7)  or 
17A(b)  (3)  (G)  of  the  Act,  or  summarily 
suspends  or  limits  or  prohibits  access 
pursuant  to  section  6(d>(3),  15A(h)  (3) 
or  17A(b)  (5)  (C)  of  the  Act.  any  person 
aggrieved  thereby  for  which  the  Com- 
mission is  the  appropriate  regulatory 
agency  may  file  with  the  Conmiisslon,  by 
telegram  or  otherwise,  a  request  for  a 
stay  of  Imposition  of  such  action.  Such 
request  shall  be  in  writing  and  shsJl 
include  a  statement  as  to  why  such  stay 
should  be  granted. 

§  240.19d-3  Applications  for  review  of 
final  diM-iplinarr  sanctions,  denials 
of  membership,  participation  or  asso- 
ciation, or  prohibitions  or  limitations 
of  access  to  services  imposed  by  self- 
regulatory  organizations. 

(a)  Proceedings  on  an  application  to 
the  Commission  under  section  19(d)(2) 
of  the  Act  for  review  of  any  final  dis- 
ciplinary sanction,  denial  or  conditioning 
of  membership  or  participation,  or 
prohibition  or  limitation  with  respect  to 
access  to  services  offered  by  a  self-regu- 
latory organization  or  a  member  thereof 
by  any  such  organization  shall  be  gov- 
erned by  this  rule. 

(b)  An  application  for  review  pursu- 
ant to  section  19(d)  (2)  of  the  Act  shall 
be  filed  with  the  Commission  within  30 
days  after  notice  thereof  was  filed  pur- 
suant to  section  19(d)  (1)  of  the  Act  and 
received  by  the  aggrieved  person  applying 
for  review,  or  within  such  longer  period 
as  the  Commission  mj^y  determine.  The 
Secretary  of  the  Commission  shall  serve 
a  copy  of  the  application  on  the  self- 
regulatory  organization,  which  shall, 
within  ten  days  after  receipt  of  the  appli- 
cation, certify  and  file  with  the  Com- 
mission one  copy  of  the  record  upon 
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which  the  action  complained  of  was 
taken,  together  with  three  copies  of  an 
index  to  such  record.  The  Secretary  shall 
serve  upon  the  parties  copies  of  such 
index  and  any  papers  subsequently  filed. 

(c)  Within  20  days  after  receipt  of  a 
copy  of  the  index,  the  applicant  shall 
file  a  brief  or  other  statement  in  support 
of  his  application  which  shall  state  the 
specific  grounds  on  which  the  applica- 
tion is  based,  the  particular  findings  of 
the  organization  to  which  objection  is 
taken,  and  the  relief  sought.  Any  appli- 
cation not  perfected  by  such  Umely  brief 
or  statement  may  be  dismissed  as  aban- 
doned. 

(d)  Within  20  days  after  receipt  of 
the  applicant's  brief  or  statement  the 
organization  may  file  «ui  answer  thereto, 
and  within  10  days  of  receipt  of  any 
such  answer  the  applicant  may  file  a 
reply.  Any  such  papers  not  filed  within 
the  time  provided  by  paragraphs  (b), 
(c)  or  (d)  of  this  section  will  not  be 
received  except  upon  special  permission 
of  the  Commission. 

(e)  On  its  own  motion,  the  Commis- 
sion may  direct  that  the  record  under  re- 
view be  supplemented  with  such  addi- 
tional evidence  as  it  may  deem  relevant. 
Nevertheless,  the  self-regulatory  organi- 
zation and  persons  who  may  be  aggrieved 
by  its  action  shall  be  obliged  to  adduce 
all  evidence  that  they  deem  relevant  in 
the  proceedings  before  the  organization, 
and  no  such  person  shall  be  entitled  to 
adduce  additional  evidence  unless  he 
shows  to  the  satisfaction  of  the  Commis- 
sion that  such  additional  evidence  is  ma- 
terial and  that  there  were  reasonable 
grounds  for  his  failure  to  adduce  such 
evidence  in  such  proceedings.  Any  re- 
quest for  leave  to  adduce  additional  evi- 
dence shall  be  filed  promptly  so  as  not 
to  delay  the  disposition  of  the  proceeding. 

'f)  Oral  argument  before  the  Com- 
mission may  be  requested  by  the  appli- 
cant or  the  organization  as  follows:  (1) 
By  the  applicant  with  his  brief  or  state- 
ment or  within  10  days  after  receipt  of 
the  organization's  answer,  or  (2)  by  the 
organization  with  its  answer.  The  Com- 
mission, in  its  discretion,  may  grant  or 
deny  any  request  for  oral  argument  and, 
where  it  deems  it  appropriate  to  do  so, 
the  Commission  will  consider  an  appli- 
cation on  the  basis  of  the  papers  filed 
by  the  parties,  without  oral  argument. 

(g)  The  rules  of  practice  shall  apply 
to  review  proceedings  under  this  rule  to 
the  extent  that  they  are  not  inconsist- 
ent with  this  rule.  Attention  is  directed 
particularly  to  Rule  22  of  the  rules  of 
practice  relating  to  the  form  of  papers 
and  number  of  copies  to  be  filed. 

§  240.19h— 1  Notice  by  a  self -regulatory 
organization  of  proposed  admission 
to  or  continuance  in  membership  or 
participation  or  association  with  a 
member  of  any  person  subject  to  a 
statutory  disqualification  and  appli- 
rations  to  the  Commission  for  relief 
therefrom. 

(a)  Notice  of  admission  or  continuance 
notwithstanding  a  statutory  disqualifi- 
cation. Any  self-regulatory  organization 
proposing,  conditionally  or  uncondition- 
ally, to  admit  or  continue  any  person  in 


membership  or  participation  or  (in  the. 
case  of  a  national  securities  exchange 
or  registered  securities  association)  as- 
sociation with  a  member,  notwithstand- 
ing a  statutory  disqualification  as  to  such 
person  defined  in  sectioo  3(a)  (39)  o£ 
the  Act,  shall  file  a  notice  with  the  Com- 
missi<m  of  such  proposed  admissicHi  or 
continuance.  If  such  person  has  not  con- 
sented to  such  proposal,  notice  of  the  or- 
ganization's action  shall  be  filed  ptir- 
suant  to  Rule  19d-l  under  the  Act  and 
not  under  this  Rule. 

<  1 )  The  notice  requirements  of  section 
6(c)  (2) ,  15A(g)  (2) ,  17A(b)  (4)  (A)  or  19 
< d)  ( 1 )  of  the  Act  concerning  an  action  of 
a  self -regulatory  organization  subject  to 
one  (or  more)  of  such  sections  smd  this 
paragraph  shall  be  satisfied  by  a  notice 
with  respect  to  such  action  filed  In  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion. 

(b)  Subsequent  notices.  If  a  notice  has 
been  previously  filed  pursuant  to  this 
rule  by  a  self-regulatory  organization, 
any  other  such  organization  need  not  file 
a  separate  notice  pursuant  to  this  rule 
with  respect  to  the  same  matter  if  such 
other  organization  agrees  with  the  terms 
and  conditions  of  the  notice  so  filed. 

(c)  Contents  of  notice  of  admission  or 
continuance.  A  notice  filed  with  the 
Commission  pursuant  to  paragraph  (a) 
of  this  section  shall  contain  the  follow- 
ing: 

(1)  The  name  of  the  person  concerned 
together  with  his  last  known  place  of 
residence  or  business  as  refiected  on  the 
records  of  the  organization ; 

(2)  The  basis  for  any  such  disquali- 
fication from  membership,  participaticai 
or  association  including  (if  based  on  a 
prior  adjudication)  a  copy  of  the  order 
or  decision  of  the  court,  the  Commission 
or  the  self-regulatory  organization 
which  adjudicated  the  matter  giving  rise 
to  such  disqualification; 

(3)  In  the  case  of  an  admission,  the 
date  upon  which  it  is  proposed  by  the 
organization  that  such  membership,  par- 
ticipation or  association  shall  become  ef- 
fective, which  shall  not  be  less  than  30 
days  from  the  date  upon  which  the  Com- 
mission receives  the  notice; 

(4)  A  description  by  or  on  behalf  of 
the  person  concerned  of  the  activities 
engaged  in  by  the  person  since  the  dis- 
qualification arose,  the  prospective  busi- 
ness or  employment  in  which  the  person 
plans  to  engage  and  the  manner  and  ex- 
tent of  supervision  to  be  exercised  over 
by  such  person; 

(5)  If  a  hearing  on  the  matter  has 
been  held  by  the  organization,  a  certi- 
fied record  of  the  hearing  together  with 
copies  of  any  exhibits  introduced 
therein ;  ^ 

(6)  An  identification  of  any  other  self- 
regulatory  organization  which  has  indi- 
cated its  agreement  with  the  terms  and 
conditions  of  the  proposed  admission  or 
continuance;  and 

( 7 )  Such  other  matters  as  the  organi- 
zation or  person  deems  relevant. 

If  the  notice  contains  assertions  of  ma- 
terial facts  not  a  matter  of  record  before 
the  self-regulatory  organization,   such, 
facts  shall  be  sworn  to  by  affidavit.  The 
notice  may  be  accompanied '  by  a  brief. 


(d>  Application  to  the  Commission  for 
relief  from  certain  statutory  disqualifica- 
tion*. The  filing  of  a  liotice  pursuant  to 
psu-agraph  (a)  of  this  section  shall  nei- 
ther aSeot  nor  foreclose  any  action  which 
the  Commission  may  take  with  respect  to 
such  person  pursuant  to  the  provisions  of 
section  15(b)  or  19(h)  of  the  Act  or  any 
rule  thereunder.  Accordingly,  a  notice 
filed  pursuant  to  paragraph  (a)  of  this 
section  with  respect  to  the  membership,'^ 
participation,  or  association  of  any  per- 
son subject  to  an  'applicable  disqualifi- 
caUOTi,"  as  defined  in  paragraph  <f  >  of 
this  section,  may  be  accompanied  by 
an  application  by  or  on  behalf  of  the  per- 
son concerned  to  the  Commission  for  an 
order  declaring,  as  apphcable,  that  not- 
withstanding such  disqualification,  the 
Commission : 

<  1)  Will  not  institute  proceedings  pur- 
suant to  secUon  15(b)  cl)  (B) ,  15(b)  (4) , 
15(b)(6)  or  19(h)  (2)  or  (3)  of  the  Act 
if  such  person  seeks  to  obtain  or  con- 
tinue registration  as  a  broker  or  dealer 
or  association  with  a  broker  or  dealer 
so  registered,  or  membership  or  partic- 
ipation in  a  self-regulatory  organiza- 
tion; 

(2)  Will  not  direct  otherwise,  as  pro- 
vided in  section  6(c)(2),  15A(g)(2)  or 
17A(b)  (4)  <A)  of  the  Act;  and 

(3)  Will  deem  such  person  qualified 
pursuant  to  Rule  15b8-2  (17  CFR 
240.15b8-2)  under  the  Act. 

The  Commission  may,  in  its  discretion 
and  subject  to  such  terms  and  condi- 
tions as  it  deems  necessary,  issue  such 
an  order  if  it  find  it  appropriate  in  the 
public  Interest,  for  the  protection  of  in- 
vestors, or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

(e)  Contents  of  application  to  the 
Commission.  An  application  to  the  Com- 
mission pursuant  to  paragraph  (d)  of 
this  rule  shall  consist  of  the  following, 
as  appropriate: 

(1)  The  name  of  the  person  subject  to 
the  disqualification  together  with  his 
last  known  place  of  residence  or  business 
as  reflected  on  the  records  of  the  organi- 

y.fl  t.ioTi  * 

(2)  A  copy  of  the  order  or  decision  of 
the  court,  the  Commission  or  the  self- 
regulatory  organization  which  ad- 
judicated the  matter  giving  rise  to  such 
"applicable  disqualification;" 

(3)  The  nature  of  the  relief  sought 
and  the  reasons  therefor; 

(4)  A  description  of  the  activities  en- 
gaged in  by  the  person  since  the  dis- 
qualification arose; 

(5)  A  description  of  the  prospective 
business  or  employment  in  which  the 
person  plans  to  engage  and  the  manner 
and  extent  of  supervision  to  be  exercised 
over  and  by  such  person ; 

(6)  If  a  hearing  on  the  matter  has 
been  held  by  the  organization,  a  certified 
copy  of  the  hearing  record,  together  with 
copies  of  any  exhlibts  Introduced  therein; 

(7)  And  such  other  matters  as  the  or- 
ganization or  person  deems  relevant. 

If  the  application  contains  assertions  of 
material  facts  not  ^  matter  of  record 
before  the  organization,  such  facts  shall 
be  sworn  to  by  affidavit.  The  application 
may    be    accompanied    by    a    brief.    If 
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any  information  called  for  In  this 
paragraph  is  already  contained  in  an 
application  filed  with  the  Commission  in 
accordance  with  paragraph  (b)  of  Rule 
15b8-2  under  the  Act  concerning  the 
same  proposed  employment,  such  infor- 
mation may  be  incorporated  by  reference 
in  the  application  pursuant  to  this  Rule. 

(f )  Definition  of  "applicable  disquali- 
fication". For  purposes  of  this  Rule,  the 
term  "applicable  disqualification"  shall 
mean: 

(1)  Any  effective  order  of  the  Com- 
mission pursuant  to  section  15(b)  (4)  or 
(6)  or  19(h)    (2)  or  (3)  of  the  Act— 

(1)  Revoking,  suspending  or  placing 
limitations  on  the  registration,  a<^tlvities, 
functions,  or  operations  of  a  br<*er  or 
dealer; 

(ii)  Suspending,  barring,  or  placing 
limitations  on  t^e  association,  activities. 
or  fimctions  of  an  associated  person  of  a 
bn^er  or  dealer; 
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(ill)  SuspMMling  or  exi>elllng  any  per- 
sMi  frwn  membership  or  participation  in 
a  self -regulatory  organization;  or 

(iv)  Suspending  or  barring  any  person 
from  being  associated  wit^  a  member  of 
a  national  securities  exchange  or  regis- 
tered seciuities  association;  or 

(2)  Any  ctxivlctlon  or  injunction  of  a 
type  described  in  s^tion  15(b)  (4)  (B)  or 
(C)  of  the  Act. 

(g)  Where  it  deems  it  appropriate  to 
do  so,  the  Commission  may  grant  or  deny 
an  application  filed  pursuant  to  para- 
graph (d)  of  this  section  on  the  basis  of 
the  papers  filed  by  the  parties,  without 
oral  hearing.  Any  request  for  oral  hear- 
ing or  argument  should  be  submitted 
with  the  application. 

(h)  The  rules  of  practice  shall  apply 
to  proceedings  undmr  thto  Rule  to  the 
extent  that  they  are  not  inconsistent 


with  this  Rule.  Attention  is  directed  par- 
ticulsu-ly  to  Rule  22  of  the  rules  of  prac- 
tice relating  to  form  of  papers  and  num- 
ber of  copies  to  be  filed. 

Interested  persons  are  invited  to  sub- 
mit their  comments  on  the  proposed 
rules  in  writing  before  July  30, 1976.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  All  submissions  should  refer  to 
file  number  S7-640,  and  will  be  avail- 
able for  public  Inspecticm  In  the  Com- 
mission's Public  Reference  Room.  1100 
"L"  Street,  N.W.,  Washington,  D.C. 

By  the  Commission, 

[seal]      George  A.  Fitzsiumons. 

Secretary. 

(FR  Doc. 76-18881  Piled  6-29-76;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPartl29] 

[FRL  564-4] 

WATER  PROGflAM 

Benzidine;  Proposed  Toxic  PoHutant 
Effluent  Standards 

Notice  Is  hereby  given  that  the  En- 
vironmental Protection  Agency,  pursuant 
to  the  authority  contained  in  section 
307(a)  of  the  Federal  Water  Pollution 
Control  Act  (the  Act)  as  amended  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500,  86 
Stat.  816,  (33  U.S.C.  1251  et  seq.)).  pro- 
poses additional  sections  to  Part  129^set- 
ting  forth  proposed  effluent  standards  for 
benzidine.  On  Jvme  10.  1976.  the  Agency 
proposed  a  new  Part  129.  setting  forth 
proposed  effluent  standards  for  the  fol- 
lowing toxic  pollutants:  aldrin/dieldrin, 
DDT  (DDD.  DDE),  endrine  and  toxa- 
phene,  41  PR  23576.  Those  four  pollut- 
ants, as  well  as  benzidine,  were  Included 
on  a  list  of  toxic  pollutants  previously 
published  by  the  Agency  pursuant  to  sec- 
tion 307(a)(1),  38  PR  24342  et  seq. 
(September?.  1973). 
•  Section  307(a)  (2)  of  the  Act  pro\ides 
as  follows : 

within  one  hundred  and  eighty  days  after 
the  date  ot  publication  of  any  list,  or  revi- 
sion thereof,  containing  toxic  pollutant*  or 
combination  of  pollutant*  under  paragraph 
(1)  of  thl3  subsection,  the  Administrator.  In 
accordance  with  section  553  of  title  5  of  the 
United  States  Code,  shall  publish  a  proposed 
effluent  standard  (or  prohibition)  for  euch 
pollutant  or  combination  of  pollutants  which 
shall  talce  Into  account  the  toxicity  of  the 
pollutant.  Its  persistence,  degradablllty,  the 
usual  or  potential  presence  of  the  affected 
organisms  In  any  waters.t  he  Importance  of 
the  affected  organisms  and  the  nature  and 
extent  oft  he  effect  of  the  toxic  pollutant  on 
such  organisms,  and  he  shall  publish  a  notice 
for  a  public  hearing  on  such  proposed  stand- 
ard to  be  held  within  thirty  days.  As  soon 
as  possible  after  such  hearing,  but  not  later 
than  six  months  after  publication  of  the  pro- 
posed effluent  standard  (or  prohibition),  un- 
less the  Administrator  finds,  on  the  record, 
that  a  modification  of  such  proposed  stand- 
ard (or  prohibition)  la  Justified  based  upon 
a  preponderance  of  evidence  adduced  at  such 
hearings,  such  standard  (or  prohibition) 
shall  be  promulgated. 

The  regulations  proposed  at  this  time 
establish  effluent  standards  for  benzl- 
dine-based  dye  manufacturers,  and  man- 
ufacturers of  paper  goods,  leather  goods 
and  textile  goods  who  utilize  benzidine- 
based  dyes  in  their  production  or  proc- 
esses. Standards  are  proposed  for  both 
existing  and  new  sources. 

The  following,  together  with  the  mate- 
rials and  information  hereinafter  re- 
ferred to  and  incorporated  by  reference, 
sets  forth  the  statement  of  basis  and 
purpose  of  the  effluent  standards  pro- 
pored  at  this  time. 

SuJiMAHY  OF  Principal  Fe.atufes  and 

BENEriTS   OF    THE    PnOPOSED    ReGTH-ATIONS 

The  regulations  herein  proposed  would 
establish  effluent  standards  for  all  manu- 
facturers of  benzidine  and  benzldlne- 
based  dyes  and  the  principal  applica- 


tors, or  users,  of  benzldlne-bascd  dyes, 
who  discharge  directly  Into  the  navigable 
waters.  Standards  are  established  for 
both  existing  and  new  sources.  Owners 
and  operators  of  facilities  which  dis- 
charge into  publicly  owned  treatment 
works,  as  defined  in  section  212  of  the 
Act  (sometimes  referred  to  as  "indirect 
dischargers"),  are  not  covered  by  the 
standards  herein  proposed.  However,  the 
Agency  expects  to  propose  pretreatment 
standards  for  such  indirect  dischargers 
pursuant  to  the  authority  contained  In 
section  307  of  the  Act  In  due  course. 

At  the  present  time  the  Agency  has 
identified  three  manufacturers  of  ben- 
zidine and  benzidine-based  dj-es.  These 
are  Allied  Chemical  Co.,  GAP  Corp.,  and 
Pabricolor,  Inc.  There  are.  In  addition, 
numerous  facilities  which  utilize  ben- 
zidine-based dyes  In  their  operations. 
The  total  maricet  for  benzidine  dyes  In 
1973  was  approximately  30  million 
pounds.  Of  this  total  market  approxi- 
mately 40  percent  of  the  volume  was  con- 
sumed in  the  manufacture  of  paper,  25 
percent  was  consumed  by  the  textile  In- 
dustry, 15  percent  was  used  in  connec- 
tion with  the  production  of  leather  goods, 
and  the  remaining  20  percent  was  scat- 
tered among  various  other  industries. 
Two  of  the  three  benzidine-based  dye 
manufacturers  presently  discharge  Into 
publicly  owned  treatment  works  and  the 
third,  GAP  Corp.,  will  do  so  as  soon  as 
the  treatment  plant  is  completed.  Thus, 
GAP  Is  presently  the  only  known  manu- 
facturer with  a  direct  discharge. 

The  manufacturers  of  paper  goods, 
leather  goods,  and  textile  goods  are 
divided  between  facilities  with  direct  dis- 
charges Into  the  navigable  waters  and 
those  with  Indirect  discharges  Into  pub- 
licly owned  treatment  works.  Thus,  the 
regulations  proposed  today,  coupled  with 
the  pretreatment  standards  referenced 
above,  will  result  in  coverage  of  all  exist- 
ing and  new  benzidine  and  benzidine- 
based  dye  manufacturing  sources,  and 
approximately  80  percent  of  the  known 
benzidine-based  dye  applicators. 

Benzidine  is  an  organic  reagent  utilized 
In  the  synthesis  of  dyestuffs  and  also  for 
clinical  dyes.  It  is  a  proven  carcinogen, 
primarily  Inducing  cancer  to  the  bladder 
in  humans.  Historically,  the  principal 
exposure  route  to  humans  has  been 
through  occupational  exposure.  Hov.ever. 
numerous  facilities  discharge  effluents 
containing  benzidine,  thus  producing  the 
potential  for  exposure  of  human  beings 
through  direct  contact  or  eventual  in- 
gestion of  water  which  may  have  become 
contaminated  as  a  result  of  such  dis- 
charges. These  facts  warrant  the  estab- 
lishment of  standards  under  section  307 
fa)  to  assure  protection  of  human  health 
and  protection  for  aquatic  organisms  and 
others  in  the  food  chain. 

The  proposed  standards  would  estab- 
lish a  maximum  allowable  direct  dis- 
charge for  any  existing  or  new  manu- 
facturer of  benzidine  or  benzidine-based 
dyes  of  0.130  kg-  benzidine  per  1000  kg 
(kg/kkg)  of  benzidine  produced,  cal- 
culated on  a  monthly  average.  In  addi- 
tion, the  average  daily  concentration  of 
benzidine  in  discharges  calculated  over 


any  calendar  month  may  not  exceed  10 
microsrams  per  liter  (/jg/1) ,  and  may  at 
no  ttaie  exceed  50  ne/\  In  a  sample  rep- 
resenting any  working  day.  For  manu- 
facturers of  textile,  leather,  and  paper 
goods  utilizing  benzidine-based  dye  In 
their  processes,  the  proposed  standards 
would  impose  a  maximum  average  daily 
concentration  calculated  over  tiny  calen- 
dar month  of  10  /tg/1.  and  a  maximum 
concentration  at  any  time  of  25  /jg/1 
based  on  samples  or  calculations  repre- 
senting any  working  day.  Data  available 
to  the  Agency  indicate  that  these  stand- 
ards will  provide  the  degree  of  protec- 
tion for  aquatic  and  other  organisms  and 
human  health  required  by  the  Act,  and 
are  technologically  achievable  by  Indus- 
try without  adverse  economic  impact. 

Pew  data  exist  at  the  present  time  with 
respect  to  the  degradation  products  of 
benzidine  and  the  toxicity  thereof.  If 
such,  information  becomes  available 
which  would  warrant  more  stringent 
standards  than  those  proposed  at  this 
time,  the  Agency  will  revise  any  stand- 
ards promulgated  hereunder  to  provide 
the  appropriate  protection  pursuant  to 
Its  authority  under  section  307(a)(3). 
which  requires  that  such  standards  be 
"reviewed  and,  if  appropriate,  revised  at 
least  every  three  years." 

I.  Background 

On  July  6,  1973,  the  Agency  published 
In  the  Federal  Register  a  proposed  list 
of  nine  toxic  pollutants  pursuant  to  sec- 
tion 307(a)  (1)  of  the  Act,  38  FR  18044. 
The  nine  substances  were  aldrin/diel- 
drln.  benzidine,  cadmium,  cyanide.  DDT 
(DDD,  DDE),  endrln,  mercury,  poly- 
chlorinated  blphenyls,  and  toxaphene. 
Following  receipt  of  public  comment,  the 
list  was  promulgated  on  September  7, 
1973,  together  with  a  discussion  of  the 
Agency's  selection  criteria  and  a  response 
to  comments  received  on  the  proposed 
list,  38  FR  24342  et  seq.  The  promul- 
gated list  consisted  of  the  same  nine 
substances  previously  proposed. 

On  December  27,  1973,  the  Agency 
proposed  toxic  pollutant  effluen*;  stand- 
ards for  each  of  these  nine  substances, 
together  with  a  summary  of  the  factors 
considered  In  setting  the  standards,  and 
a  list  of  point  source  categories  of  dis- 
chargers proposed  for  coverage,  38  FR 
35388  et  seq.  In  accordance  with  section 
307(a)  (2)  of  the  Act,  a  formal  rulemak- 
ing hearing  on  the  proposed  standards 
was  scheduled.  A  prehearing  conference 
was  held  on  January  25, 1974,  followed  by 
a  thirty-day  evidentiary  hearing  held 
during  April  and  May.  At  the  conclusion 
of  those  hearings,  which  were  held  under 
severe  time  constraints,  the  Agency  be- 
came aware  of  problems  in  the  proposed 
hydrologlcal  definitions  and  of  certain 
gaps  in  the  data  base.  As  a  result,  the 
Agency  determined  at  the  conclusion  of 
the  hearings  that  the  record  did  not  con- 
tain sufficient  evidence  on  which  to  pro- 
mulgate responsible  and  defensible 
standards  for  any  of  the  substances.  Ac- 
cordingly, the  Agency  decided  to  gather 
additional  data  and  repropose  standards, 
supported  by  an  expanded  data  base.  The 
present  proposed  rulemaking  therefore 
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supersedes  the  proposal  of  December  27, 
1973. 

The  Agency's  decision  to  gather  addi- 
tional data  and  to  repropoee  standards 
was  discussed  at  considerable  length  In 
the  preamble  to  the  Notice  of  Proposed 
Toxic  Pollutant  Effluent  Standards  for 
aldrln/dleldrln,  DDT,  endrln,  and 
toxaphene,  published  in  the  Federal 
Register  on  June  10,  197«,  41  PR  23576  to 
which  the  reader  Is  referred  and  which 
is  hereby  incorporated  by  reference. 

II.  THE  PROPOSED  STANDARDS 

Supporting  Information.  In  develop- 
ing the  standards  proposed  herein  the 
Administrator  has  given  careful  con- 
sideration to  each  of  the  factors  enu- 
merated In  sectiMi  307(a)(2).  These 
factors  include  ".  .  .  the  toxicity  of  the 
pollutant.  Its  persistence,  degradablllty, 
the  usual  or  potential  presence  of  the  af- 
fected organisms  in  any  waters,  the  im- 
portance of  the  affected  organisms  and 
the  nature  and  extent  of  the  effect  of  the 
toxic  poUutant  on  such  organisms."  In 
light  of  the  Act's  manifest  concern  for 
public  health,  which  Is  reflected  In  both 
the  statute  and  the  legislative  history, 
the  Administrator  has  also  considered 
available  data  concerning  human  health 
effects  attributable  to  benzidine.  The 
data  considered  by  the  Administrator  re- 
lating to  these  facttw^  of  toxicity  and 
environmental  fate  and  effect  are  set 
forth  in  a  Benzidine  Criteria  Document. 
The  Criteria  Document,  together  with 
the  general  Introduction  to  that  docu- 
ment, are  hereby  incorporated  by  refer- 
ence as  a  part  of  the  statement  of  basis 
and  purpose  for  the  standards  herein- 
after proposed. 

In  addition,  the  Administrator  has 
considered  Information  with  respect  to 
present  discharge  levels  and  the  avail- 
ability of  various  methods  of  control  and 
related  technology  by  which  discharge 
of  benzidine  might  be  eliminated  or  re- 
duced. His  authority  to  consider  tech- 
nology as  well  as  economic  Impact  is  dis- 
cussed in  detail  In  the  preamble  portion 
of  the  Notice  of  Proposed  Toxic  Pollut- 
ant Effluent  Standards  publisher'  on 
June  10,  1976,  noted  previously.  In  order 
to  obtain  relevant  data  for  this  function, 
EPA  engaged  the  services  of  an  outside 
consultant,  Thomas  M.  Keinath,  PhX)., 
who  is  a  recognized  expert  on  waste- 
water treatment  technology.  Dr.  Kelnath 
has  prepared  and  submitted  a  repwrt  to 
the  Agency  describing  the  benzidine 
manufacturing  and  benzidine-based  dye 
applicator  Industries,  and  examining 
control  technologies  which  are  actually 
in  use  or  which  are  or  may  be  available 
to  the  Industries  for  whom  coverage  Is 
propxjsed  under  this  rulemaking.  His  re- 
port Is  hereby  incorporated  by  reference 
as  a  part  of  the  statement  of  basis  and 
purpose  of  the  standards  herein  pro- 
posed. 

The  Agency  has  also  evaluated  the 
economic  Impact  of  Implementing  the 
technologies  identified  for  achieving  the 
effluent  standards  for  benzidine-based 
dye  manufacturers  and  users.  Since 
there  win  be  no  direct  discharges  from 
manufacturers  no  substantial  economic 


Impact    Is    anticipated    for    that    sub- 
category. 

The  Agency  recognizes  that  the  effluent 
standard  for  dye  apjHlcators  may  create 
a  cost  burden  for  monitoring,  partic- 
ularly for  the  small  benzidine-based  dye 
applicator,  if  cwnpliance  cannot  be 
shown  by  the  mass  balance  ai>proach. 
Therefore,  the  Agency  solicits  public 
comment  and  information  on  ddflning 
such  cost  burdens.  The  Agency  further 
recognizes  that  the  effluent  standard  for 
benzidine-based  dye  applicators  which 
are  new  sources  may  be  difOcult  to  meet 
during  the  initial  plant  start-up  period. 
Public  comments  and  information  are 
also  solicited  on  this  point. 

Copies  of  the  aforesaid  criteria  docu- 
ment, technology  assessment  report  and 
supporting  materials  are  available  for 
public  inspection  and  copying  at  the  UJS. 
Environmental  Protection  Agency,  Pub- 
lic Information  Reference  Unit,  Room 
2922,  (EPA  Library) .  401  M  Street,  S.W.. 
Washington,  D.C.  20460  during  normal 
business  hours.  In  addition,  copies  of  the 
criteria  document  and  technology  as- 
sessment report  may  be  inspected  and 
copied  at  similar  public  information  ref- 
erence units  in  each  of  the  ten  EPA 
Regional  OfiBces,  and  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service.  5285  Port  Royal  Road, 
Springfield,  Virginia. 

Development  of  the  Standards.  The 
general  approach  used  in  deriving  the 
proposed  benzidine  standards  is  consis- 
tent with  that  used  few  the  previously 
proposed  pesticide  effluent  standards  (see 
41  FR  23576).  However,  application  of 
that  approach  has  resulted  in  a  primary 
emphasis  on  protection  of  hiunan  health 
in  light  of  tlie  knovm  carcinogenicity  of 
benzidine  to  humans.  As  noted  In  the 
preamble  accompanying  the  promulga- 
tion of  benzidine  as  a  J  307(a)  toxic  pol- 
lutant, benzidine  was  included  because, 
"the  resulting  potential  lor  increased 
water  pollution  by  this  known  carcinogen 
and  the  adverse  effects  on  the  environ- 
ment which  may  result,  require  the  list- 
ing of  benzidine."  (38  FR  24343) . 

Although  benzidine  exhibits  acute 
toxicity  to  fish  at  concentrations  in  the 
order  of  2  to  10  milUgrams  per  liter  (mg/ 
1)  and  has  exhibited  bioaccumulation  of 
more  than  40  times  in  fish,  current  usage 
and  in -place  cwitrol  systems  prevent  de- 
tectable concentrations  (normally  0.2 
Mg/1  or  greater)  of  benzidine  from  oc- 
curring in  receiving  waters.  Available 
studies  also  indicate  that  benzidine  in 
low  concentrations  (in  the  range  of 
about  50  >ig/l  or  ,less)  disappears  from 
the  water  column.  Because  benzidine  is 
rarely  if  ever  discharged  in  concentra- 
tions which  approach  the  levels  of  acute 
toxicity  to  aquatic  organisms,  and  does 
not  appear  to  be  persistent,  it  is  not 
presently  believed  to  pose  a  significant 
threat  to  aquatic  life.  The  Agency's  prin- 
cipal concern  with  benzidine,  therefore. 
is  its  potential  carcinogenic  effects  on  hu- 
mans. 

General  Provisions 

The  Notice  of  Proposed  Rulemaking 
published  on  June  10, 1976.  proposed  pro- 
visions of  general   applicability  to   an 


standards  issued  under  section  307(a). 
These  were  set  forth  as  Si  129.1  thnmgh 
129.8.  TTiose  Sections  as  promulgated 
win  be  applicable  to  standards  estab- 
lished hereunder  for  benzidine.  Owners 
and  operators  of  facilities  which  are  or 
may  be  subject  to  the  standards  proposed 
herein  are  expressly  referred  to  that  no- 
tice of  proposed  rulemaking  for  provi- 
sions relating  to  scope  and  purpose,  defl- 
nltions,  abbreviations,  ccwnpliance  pro- 
cedures (including  notification  of  the 
Regional  Administrator  or  State  Director 
of  an  approved  NPDES  permit  program, 
as  appropriate,  of  any  discharge  subject 
to  these  standards) ,  requirements  and 
procedures  for  estamlishment  of  a  more 
stringent  effluent  limitation  than  that 
prescribed  in  the  standards  estabfished 
In  these  proceedings,  ai>d  comjdiance 
date. 

In  the  Notice  of  Proposed  Toxic  Pollut- 
ant Effluent  Standards  published  on 
June  10,  1976,  standards  were  proposed 
for  aldrin/dieldrin,  DDT  <DDD,  DDE), 
endrln,  and  toxaphene  in  l§  129.100 
through  129.103,  respectively.  The  pres- 
ent proposal  would  add  a  new  f  129.104 
containing  the  effluent  standards  for 
benzidine. 

The  standards  proposed  in  the  new 
§  129.104  provide  coverage  for  new  and 
existing  sources  In  the  following  Indus- 
trial categories :  manufacturers  of  benzi- 
dine and  benzidine-based  dyes;  manu- 
facturers of  paper  goods  who  use  any 
benzidine-based  dye  in  any  product  or 
process;  manufacturers  of  leather  goods 
who  use  any  benzidine-based  d>'e  in  any 
product  or  process;  and  manufacturers  of 
textile  goods  who  use  any  benzidine- 
based  dye  in  any  product  or  process.  Por 
purposes  of  these  standards,  a  new  source 
is  defined  as  any  source  on  which  con- 
struction is  begim  following  the  date  of 
proposal  of  effluent  standards.  If  effluent 
standards  are  subsequently  promulgated. 
For  purposes  of  the  standards  proposed 
at  this  time,  the  determinative  date  with 
respect  to  new  sources  is  the  date  of  this 
publication. 

Each  section  includes  specialized  defi- 
nitions of  the  point  source  category 
covered  and  prescribe  acceptable  ana- 
lytical methods.  In  additJon.  provision  Is 
made  for  determination  <rf  weights  and 
concentrations.  The  specific  factors  con- 
sidered by  the  Agency  in  developing  tbe 
numerical  standards  are  discussed  In 
the  following  paragraphs. 

(1)  Dye  Manufacturing  and  Dye  Ap- 
plicators; Wastcivater  Characteristics. 
The  manufacture  of  benzidine-bfised  dye 
is  a  two-step  operation.  The  first  step  is 
the  manufactm-e  of  benzidine,  which  ta 
formed  from  hydrazobenzene.  The  hy- 
drazobenzene  is  rearranged  to  a  benzi- 
dine salt  by  the  addition  of  acid.  In  the 
second  step,  which  is  a  separate  process, 
the  benzidine  salt  is  subjected  to  a  tctra- 
zdtizatiwi  reaction  and  Is  then  suscepti- 
ble for  reaction  with  various  chemicals 
to  form  the  individual  dyes.  In  general. 
the  benzidine  salt  producticwi  and  the 
benzidine-based  dye  productitm  are  per- 
formed In  separate  buildings  because  of 
the  strict  OSHA  regulatlcms  promulgated 
for  benzidine  production  facilities. 
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Each  of  the  three  present  manufac- 
turers performs  both  of  these  steps,  and 
therefore  Is  both  a  benzidine  manufac- 
turer and  a  benzldlne-based  dye  manu- 
facturer. Benzidine  Itself  Is  thus  manu- 
factured only  as  an  intermediate  product 
in  the  dye  msmufacturlng  process. 

The  sources  of  wastewaters  in  the  ben- 
zidine manufacturing  operation  Include 
wash  waters  from  reaction  vessels  and 
filters  I  where  used),  air  pollution  scrub- 
ber blowdown,  worker  laimdry  and 
shower  wastes,  and  floor  washdown 
waters.  These  wastes  are  collected  in 
batch  reactor  vessels  at  Allied  and  GAF 
for  subsequent  treatment.  These  wastes 
are  discharged  without  any  pretreatment 
at  Fabricolor. 

Wastewater  volumes  for  the  three 
benzidine-based  dye  manufacturers  have 
been  reported  by  the  Synthetic  Organic 
Chemicals  Manufactiu-ers  Association 
(SOCMA)  for  the  benzidine  manufac- 
turing portion  of  the  dye  making  process. 
It  was  estimated  that  AUied  Chemical 
produces  2.64  million  gallons  of  waste- 
water per  year  during  the  manufacture 
of  1  mUlion  pounds  of  benzidine.  The 
concentration  of  benzidine  in  the  im- 
treated  wastewater  has  not  been  deter- 
mined analytically.  GAF  produces  ap: 
proximately  78,000  gallons  of  wastewater 
per  year  while  manufacturing  140,000 
pounds  of  benzidine.  The  concentration 
of  benzidine  In  their  raw  wastewater  has 
likewise  not  been  determined.  Fabricolor 
produces  760,000  gallons  of  wastewater 
per  year  while  manufacturing  60,000 
pounds  of  benzidine.  The  concentration 
of  benzidine  in  untreated  wastewater 
from  the  entire  plant  (including  dye 
production)  has  been  calculated  to  be 
approximately  10  /ig/l. 

The  benzidlne-based  dye  production 
wastes  include  the  so-called  "mother 
llQUor,"  which  is  the  waste  product  fol- 
lowing the  dye  extraction  and  the  tjTiical 
wash  waters  from  equipment  and  operat- 
ing areas.  The  benzidine  concentrations 
in  these  wastewaters  are  generally  less 
than  the  lO^g/l  analytical  sensitivity  us- 
ing the  conventional  chloramine  T  de- 
tection method,  but  occasionally  have 
been  found  to  exceed  100  Mg/1  based  on 
available  analytical  results.  Both  Allied 
Chemical  and  GAF  mix  these  wastes  with 
the  treated  benzidine  wastes,  and  pro- 
Tide  some  flow  equalization  and  pH  ad- 
justment before  flnal  disposal. 

Benzidine-based  dye  appUcators  pose 
Bubstantially  different  problems.  Dye- 
related  wastewaters  do  not  constitute 
a  large  fraction  of  oxygen  demanding 
wastes  in  textile,  paper  or  leather  plants. 
Such  dye  wastes  do  pose  aesthetic  prob- 
lems in  receiving  waters  and  under  cer- 
tain conditions  may  contribute  to  acute 
toxicity.  A  complete  description  of  waste- 
water characteristics  for  those  indus- 
tries Is  available  In  the  "Development 
Documents"  published  by  EPA  In  con- 
nection with  the  development  of  efBuenf 
limitations  guidelines  and  new  source 
performance  standards  for  each  of  those 
Industries  under  sections  301,  304,  and 
306  of  the  Act 

Benzidine  concentrations  In  benzl- 
dlne-bosed  dye  applicator  wastewaters 


can  be  based  on  a  so-called  "mass  bal- 
ance monitoring  approach."  The  mass 
balance  monitoring  approach  is  rremlsed 
on  the  dye  applicator  noting  the  use  of 
a  benzidine-based  dye  and  the  accom- 
panying water  usage.  The  operator  de- 
termines the  total  volume  of  waste  dis- 
charged during  the  operating  day.  The 
concentration  is  calculated  by  dividing 
the  maximum  amoimt  of  benzidine  po- 
tentiaUy  present  (provided  on  the  manu- 
facturers label)  by  the  total  volume  of 
water  used  during  the  working  day.  This 
method  is  justified  because  typically 
the  facilities  providing  treatment  have 
hydraulic  detention  times  in  excess  of  an 
operating  day.  The  facilities  thus  act  as 
equalization  basins  and  dampen  con- 
centration variations.  In  comparisons 
with  actual  analytical  results,  the  con- 
centration calculated  by  the  mass  bal- 
ance approach  Invariably  yielded  con- 
servative estimates  (i.e.  higher  than  the 
analytical  result) . 

In  the  textile  plant  surveyed  as  a 
model  in  connection  with  the  develop- 
ment of  this  regulation,  calculations 
which  were  made  assuming  undiminished 
benzidine  concentrations  in  spent  dyes 
Indicated  median  benzidine  concentra- 
tions of  13.07  /ig/1  with  a  calculated  maxi- 
mum daUy  concentration  as  high  as  17.7 
Mg/1.  Actual  measiured  concentrations  by 
chemical  analyses  measured  on  a  sub- 
sequent operating  day  averaged  3.5  mB/I- 
A  questionnaire  survey  of  3  other  textile 
plants  which  use  benzidine-based  dyes 
but  as  a  lower  percentage  of  the  total 
dyes  used.  Indicated  average  calculated 
concentrations  of  0.25,  0.15  and  0.41  ^g/l, 
respectively,  in  their  elBuents  although 
one  plant  had  one  day  with  a  calculated 
benzidine  concentration  of  3.2  Mg/1. 

In  the  leather  tanning  plant  surveyed 
as  a  model  in  connection  with  the  de- 
velopment of  this  regulation,  calculations 
which  were  made  assuming  undiminished 
benzidine  concentrations  in  spent  dyes 
indicated  a  dye  house  blowdown  waste- 
water concentration  of  0.38  Mg/1-  Other 
plant  wastes  diluted  the  benzidine  con- 
centration to  0.25  Mfif/l  before  introduc- 
tion into  the  waste  treatment  facility. 
Two  other  facilities  siu-veyed  by  ques- 
tionnaire had  calcnilated  average  benzi- 
dine concentrations  of  0.73  mE/  and  0.27 
Mg/1,  respectively. 

In  the  paper  dyeing  plant  surveyed  as 
a  model  in  connection  with  the  develop- 
ment of  this  regulation,  calculations 
which  were  made  assuming  undiminished 
benzidine  concentrations  In  spent  dyes 
indicated  that  the  concentration  in  the 
exhausted  pulping  liquors  averaged  4.5 
Mg/1  with  a  maximimi  daily  benzidine 
concentration  calculated  to  be  8.5  mS/I. 
Four  other  facilities  surveyed  by  ques- 
tionnaire had  calculated  average  benzi- 
dine concentrations  of  0.02,  0.49,  0.004 
and  3.2  mB/I.  respectively.  In  their  efflu- 
ents. 

Available  data,  therefore,  indicate  that 
all  three  of  the  principal  applicator 
categories  had  benzidine  concentrations 
which  were  normally  less  than  the  10  mK/1 
average  dally  concentration  proposed  In 
these  standards.  However,  the  calculated 
Biaximum  daily  concentrations  are  signi- 


ficant. A  dye  applicator  typically  varies 
the  type  of  dye  used  and  may  use  a  higher 
percentage  of  benzidlne-based  dye  than 
reflected  in  these  data  during  a  particu- 
lar period  of  time.  Therefore,  the  calcu- 
lated discharge  concentrations  might  be 
substantially  higher  than  reflected  here. 
Furthermore,  the  sample  size  reported 
here  is  small  and  it  Is  believed  that  the 
concentrations  in  the  effluents  from  other 
plants  hi  each  of  these  categories  may 
not  be  as  low  as  those  reported  above.  To 
provide  additional  data  regarding  the 
discharge  of  benzidine  by  dye  applica- 
tors, the  Benzidine  Task  Force  of 
SOCMA  conducted  an  analytical  survey 
of  the  wastewaters  of  representative 
plants  for  each  of  the  3  industrial  sub- 
categories. None  of  the  samples  showed 
concentrations  at  the  chloramine  T  de- 
tection limit  of  10  Mg/l  benzidine.  These 
results  are  consistent  with  mass  balance 
calculations  reported  above  which  were 
made  on  similar  e£9uents. 

One  potential  problem  remains  con- 
cerning discharge  by  benzidlne-based  dye 
users.  If  strong  reducing  conditions  exist, 
benzidine  based  dyes  conceivably  can  be 
reduced  to  the  parent  compound,  benzi- 
dine. Such  reducing  conditions  can  (x:- 
cur  if  the  reductive  stripping  of  dyes 
from  product  materials  falling  to  meet 
quality  control  standards  Is  practiced, 
or  If  reductive  materitils  are  used  else- 
where In  the  manufacturing  process  and 
become  mixed  with  benzidlne-based  dyes 
In  the  sewers  or  waste  treatment  system. 
Oxidative  stripping  can  be  used  rather 
than  reductive  stripping  which  can  elim- 
inate that  possibility.  However,  no  data 
are  available  to  demonstrate  the  occur- 
rence of  dye  reduction  to  benzidine  under 
the  reducing  conditions  prevalent  in 
these  industrial  discharges.  The  limited 
sampling  and  chemical  analyses  of  such 
effluents  have  not  shown  any  imexpect- 
edly  high  concentrations  of  benzidine 
and  therefore  the  Agency  has  no  Infor- 
mation indicating  that  such  benzidine 
formation  Is  in  fact  taking  place. 

(2)  Toxicity.  Benzidine  has  not  been 
studied  extensively  for  toxicity  to  aquatic 
species  since  the  main  concern  has  been 
its  carcinogenic  activity  in  man.  How- 
ever, initial  96-hour  TL50  values  from 
static  bioassays  with  benzidine  have 
ranged  from  2.5  mg/1  for  the  red  shiner, 
to  20  mg/1  for  one  test  for  the  fathead 
mlimow. 

(3)  Human  Health  Effects.  The  in- 
cidence of  bladder  tumors  resulting  from 
occupational  exposxire  to  aromatic 
amines  was  first  described  by  Rehn  in 
Germany  in  1895.  Long-term  retrospec- 
tive studies  undertaken  in  workers  ex- 
posed to  dyes  and  dye  Intermediates  have 
associated  the  manufacture  of  benzidine 
with  a  high  risk  of  developing  bladder 
cancer.  Average  latency  periods  from 
first  exposure  to  detection  of  the  first 
tumor  is  17  years.  It  has  been  noted  that 
trying  to  decrease  the  potential  exposure 
by  limiting  the  duration  of  emplojrment 
on  the  process  only  serves  to  Increase  the 
nxmiber  at  risk. 

Accordingly,  the  Occupational  Safety 
and  Health  Administration  (OSHA)  of 
the  United  States  D^artment  of  Labor 
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has  established  benzidine  standards  pre- 
scribing procedures  and  requirements  to 
minimize  human  contact  in  the  work 
place,  applicable  to  any  area  in  which 
benzidine  is  manufactured,  processed, 
repackaged,  released,  handled  or  stored. 
These  stafety  standards  are  set  forth  at 
29CFR  1910.1010. 

The  Agency  does  not  have  any  evi- 
dence at  this  time  of  actual,  direct  ex- 
posure of  humans  to  benzidine  in  the 
aquatic  envirorunent  or  through  inges- 
tion from  drinking  water  sources. 

(4>  Persistence:  Degradability.  Benzi- 
dine has  been  detected  in  the  Sumida 
River  in  Tokyo,  Japan,  at  concentrations 
up  to  233  Mg/I  though  it  has  not  been 
found  in  navigable  waters  of  the  Unit^ 
States.  To  date,  through  the  limited 
studies  conducted,  benzidine  has  been 
shown  to  be  inhibitory  to  bio-oxidation 
by  activated  sludges  during  sewage 
treatment  at  a  concentration  of  500 
mg/1.  slightly  inhibitory  at  a  concentra- 
tion of  1-5  mg/1.  and  thought  to  be  bio- 
oxidized  at  a  concentration  of  0.1  mg  1 
or  less.  Benzidine  disappears  from  the 
water  column  following  discharge,  and 
therefore  is  not  regarded  as  persistent. 

(5>  Bioaccumulation.  Through  a 
radiometric  analysis,  bluegills  have  been 
shown  to  bioconcentrate  residues  from 
14C-benzidine  to  a  factor  of  44  times  the 
water  concentration  in  the  edible  por- 
tions of  the  fish. 

(6)  Criteria  Formulation.  Benzidine 
has  not  been  studied  extensively  for 
toxicity  to  aquatic  species  since  the  main 
concern  has  been  its  carcinogenic  ac- 
tivity in  man.  Bioassays  with  benzidine 
have  produced  96 -hour  TLms  as  low  as 
2  mg  1  for  fish.  The  bioaccumulation 
study  referenced  above  showed  that 
edible  tissue  residues  can  accumulate  up 
to  44  times  the  ambient  water  level. 

Because  neither  epidemiological  nor 
other  human  dose-response  data  exist, 
an  ambient  water  quality  level  protective 
of  human  health  for  benzidine  has  been 
calculated  based  in  part  upon  mathe- 
matical extrapolation  modelling.  The 
extrapolation  is  set  forth  in  Appendix  1 
to  the  Benzidine  Criteria  Document.  The 
results  of  that  approach,  as  well  as  the 
qualifications  inherent  in  the  use  of  those 
results,  are  summarized  as  follows.  Levels 
of  benzidine  which  produce  a  lifetime 
risk  of  no  more  than  one  tumor  per  mil- 
lion people  exposed,  if  allowed  to  reach 
man  through  water,  are  -estimated  to 
range  from  0.05  m«/1  to  0.8  Mg/1  depend- 
ing on  the  data  and  extrapolitan  method 
employed.  Calculations  based  upon  risks 
of  one  tumor  per  500,000  people  exposed, 
or  10  million  exposed,  do  not  result  in  a 
substantial  expansion  of  the  magnitude 
of  this  range.  These  extrapolation  meth- 
ods for  estimating  human  dose  response 
from  animal  data  are  inherently  im- 
precise. They  are  used  solely  to  furnish 
some  indication  of  relationship  between 
exposure  levels  and  potential  risks.  Such 
methods  must  be  used  carefully  and  in 
coordination  with  all  other  data  available 
in  establishing  protective  criteria.  More- 
ever  the  figures  are  likely  to  be  over  pro- 
tective because  the  extrapolation  assumes 
a  continuing  lifetime  exposure  to  two  liters 


of  water  containing  the  calculated  ben- 
zidine concentration  daily.  Accordingly, 
their  use  here  should  not  be  ccmstrued  as 
a  general  statement  of  Agency  policy 
regarding  acceptable  levels  of  risks  or  as 
a  percent  for  regulating  action  by  the 
Agency  In  other  contexts. 

Benzidine  does  not  persist  in  the  water 
column  following  discharge,  and  to  date 
has  not  been  detected  in  the  aquatic 
environment  of  the  United  States.  For 
this  reason  as  well  as  all  of  the  reasons 
set  forth  in  the  preceding  paragraph,  the 
Agency  does  not  believe  that  setting  a 
criterion  at  the  lower  level  (0.05  mK/D  in- 
dicated by  the  mathematical  m(Klelling  is 
justified.  Considering  the  general  range 
indicated  by  the  modelling  and  the  lack 
of  evidence  of  actual  direct  human  ex- 
posure from  water,  an  ambient  water 
criterion  of  0.1  Mg/1  is  recommended. 
Presently  available  data  indicate  that 
an  ambient  water  criterion  at  this  level 
will  provide  the  requisite  degree  of  safety 
for  human  health  as  well  as  for  aquatic 
organisms,  consistent  with  the  statutory 
purnoses  of  section  307(a) . 

(7)  Control  Technology  Available  to 
Manufacturers  and  Dye  Applicators. 

Benzidine  Manufacturinc  Wastewaters 

Because  benzidine  is  a  recognized  car- 
cinogen, plant  operating  procedures  in  its 
manufacture  are  designed  to  contain 
wastes  in  closed  vessels  to  the  maximum 
extent  feasible  in  order  to  protect  per- 
sonnel. Waste  treatment,  as  currently 
practiced  by  Allied  Chemical  Co.  and 
GAF,  is  by  the  so-caUed  nitrous  acid 
oxidation  procedure.  The  treatment  is 
provided  on  a  batch  basis.  In-essence,  al^ 
of  the  benezidine-related  wastes  are 
placed  into  a  reactor  vessel  where  a 
sodium  nitrite  solution  is  added  along 
with  a  strong  acid  (either  sulfuric  or 
muriatic*  to  lower  the  pH  to  2.0.  The 
temperature  is  reduced  to  10  C.  The 
nitrite  solution  is  added  until  the  pres- 
ence of  excess  nitrite  Is  detected  in  the 
reactor  vessel.  Following  this  treatment, 
the  wastes  are  released  for  mixing  with 
other  plant  wastes  and  ultimate  intro- 
duction into  a  reciving  POTW  system. 

Other  systems  have  been  investigated 
for  these  concentrated  wastewaters.  Ac- 
tivated carbon  adsorption  technology  is 
capable  of  reducing  concentrations  to  the 
1-10  Mg/1  level.  This  technology  has  not 
been  demonstrated  on  a  full  scale  system 
for  benezidine  wastes  and  could  require 
up  to  2  years  for  implementation.  Pre- 
liminary cost  figures  based  on  projections 
from  laboratory  data  appear  to  be  one- 
third  to  one-half  that  for  the  nitrous 
acid  procedure.  Industry  has  expressed 
a  reservation  with  regard  to  the  use  of 
activated  carbon  because  of  the  possi- 
bility of  Increased  worker  exposure  to 
benzidine  sorbed  on  the  carbon.  How- 
ever, currently  available  carbon  handling 
systems  minimize  worker  contact  to  less 
than  present  OSHA  requirements. 

Ozone  treatment  has  also  been  evalu- 
ated. An  experimental  ozonation  system 
has  been  shown  to  reduce  benzidine  from 
117  mg/1  to  0.01  mg/1  in  36  minutes. 
However,  a  capital  expenditure  of  sev- 
eral million  dollars  has  been  estimated 


for  the  entire  Industry  which  from  an 
econ(Hnlc  viewpoint  is  non-ccmipetitlve 
with  other  potential  systems. 

Other  systems  evaluated  included  pol- 
ymeric adsorbents  and  direct  radiation. 
However,  InsufiQcient  data  were  available 
to  project  the  feasibility  of  these  sys- 
tems. 

In  addition  to  physical-chemical  sys- 
tems described  above,  an  evaluation  of 
the  effects  of  benzidine  on  bio-oxidation 
systems  has  also  been  made.  Available 
data  indicate  that  benzidine  is  toxic  at 
concentrations  of  500  mg/1,  is  slightly 
inhibitory  at  concentrations  of  1  to  5 
mg/1  and  is  non-toxic  to  such  systems  at 
0.1  mg/1.  More  recent  laboratory  studies 
wiUi  acclimated  activated  sludge-type 
biological  systems  have  indicated  Uiat 
benzidine  is  biodegradable  at  a  0.045 
mg/1  concentration  with  90  percent  un- 
dergoing degradation  and  10  percent 
being  incorporated  into  the  activated 
sludge  mass.  Tlius,  biological  treatment 
systems,  apparently  will  effectively  treat 
diluted  nitrous  acid  wastes  from  manu- 
factjGrers. 

Benzidine-Based  Dye  Manufactdring 
Wastewaters 

Wastewaters  from  the  manfacturers 
contain  benzidine  concentrations  of  ap- 
proximately 100  Mg/1  in  the  highly 
colored  "mother  liquor."  At  present  at 
both  Allied  Chemical  £md  GAF,  these  are 
mixed  with  the  treated  benzidine  waste- 
waters and  are  subjected  to  flow  equal- 
ization and  pH  adjustment  before  dis- 
charge. Each  of  the  three  present  manu- 
facturers  either  discharges  to  a  munic- 
ipal POTW  or,  in  the  case  of  GAF,  plans 
to  do  so  as  soon  as  such  facilities  are 
available.  Information  available  to  E3*A 
indicates  that  the  benzidine  levels  dis- 
charged would  not  inhibit  biological 
secondary  treatment  systems  and  that 
such  systems  would  achieve  significant 
removals. 

Benzidine-Based  Dye  Applicator 
(User)   Wastewaters 

The  typical  waste  treatment  systems 
applied  to  these  wastewaters  are  either 
the  aerated  lagoon  or  extended  aeration 
variations  of  the  activated  sludge  bio- 
logical treatment  process.  Such  processes 
are  consistent  with  the  1977  require- 
ments imder  the  Act,  although  such 
treatment  is  not  necessarily  required  in 
order  to  meet  the  standards  hereinafter 
proposed.  Because  existing  controls  ap- 
pear capable  of  meeting  the  proposed 
standards,  no  other  system  has  been 
evaluated  for  dye  applicators  in  connec- 
tion with  this  rulemaking.  The  wastes 
from  these  facilities  contain  only  small 
quantities  of  benzidine  and  should  re- 
ceive adequate  treatment  from  such  bio- 
logical treatment  installations  as  in- 
stalled either  at  the  Industrial  site  or  by 
municipal  systems  employing  similar  bio- 
logical treatment  systems. 

(8)  Economic  Impact.  The  economic 
imptict  of  the  proposed  regulations  on 
the  direct  dischargers  of  benzidine  is  ex- 
pected to  be  insignificant.  Following  the 
connection  of  OAF  to  the  Rensselaer. 
NY,  POTW,  there  will  be  no  existing 
benzidine  dye  manufacturers  who  dls- 
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charge  directly.  Although  the  likelihood 
of  new  manufactxiring  sources  of  benzi- 
dine or  benzidine-based  dyes  appears 
small,  such  an  operator  could  use  acti- 
vated carbon  adsorption  treatment  for 
concentrated  benzidine  maniifacturlng 
wastes.  Costs  for  this  technology  appear 
to  be  less  than  the  nitrous  acid  treat- 
ment systems  in  current  use.  Cbsts  for 
carbon  adsorption  treatment  could  be 
passed  through  to  subsequent  users  since 
the  benzidine-based  dye  market  price 
already  reflects  similar  or  even  higher 
treatment  costs  for  the  nitrous  acid 
process  now  used  by  the  major  producers. 

For  die  applicators  in  the  textile, 
leather  and  paper  products  subcate- 
gories, the  cost  of  compliance  with  the 
proposed  mass  balance  monitoring  ap- 
proach will  be  restricted  to  onlj'  a  very 
small  additional  administrative  cost  for 
recordkeeping  and  reporting,  except  in 
Uiose  cases  where  compliance  with  the 
standards  would  require  use  of  the  40 
CFR  136  procedure.  In  such  cases,  sig- 
nificant costs  could  result  and  the  Agency 
solicits  information  on  such  costs  and 
impacts. 

1 9 >  Rationale  for  Standards.  The  gen- 
eral approach  taken  by  the  Agency  in 
developing  the  proposed  standards  for 
benzidine  has  been  mentioned  above.  For 
the  reasons  previously  set  forth,  the 
recommended  ambient  water  criterion  for 
benzidine  which  is  protective  of  both 
aquatic   life   and   human-  health   is   0.1 

In  developing  the  proposed  standards 
for  benzidine,  the  Agency  has  considered 
not  only  the  risks  of  exposure  which  are 
reflected  in  the  recommended  ambient 
water  criterion,  but  also  its  behavior  in 
the  aquatic  environment  following  dis- 
charge. As  recognized  in  the  preamble  to 
the  Notice  of  Proposed  Toxic  Pollutant 
EfiBuent  Standards  published  on  June  10, 
1976,  "translating  a  safe  water  quality 
criterion  number  to  an  end -of- the- pipe 
standard  is  at  best  an  imprecise  calcula- 
tion." In  addition  to  benzidine's  apparent 
lack  of  persistence  in  the  water  column, 
the  actual  discharge  concentration  of 
any  substance  from  a  point  source  does 
not  normally  remain  the  ambient  con- 
centration. In  fact,  for  the  typical  dis- 
charge situation,  the  effluent  disperses 
following  discharge  and  becomes  greatly 
diluted.  The  area  of  dilution  is  often  re- 
ferred to  as  a  "mixing  zone,"  and  will 
vary  in  size  and  shape  from  one  body  of 
water  to  the  next.  The  result  of  this 
phenomenon  is  that  the  pollutant  con- 
centration typically  becomes  greatly 
diluted  in  the  receiving  water  and  may 
not  even  be  detectable, 
i  In  most  cases,  therefore,  an  effluent 
standard  which  includes  a  concentration 
of  the  pollutant  which  is  considerably 
greater  than  that  desired  in  the  ambient 
water  will  nevertheless  result  in  achieve- 
ment of  the  concentration  reflected  In 
the  ambient  water  criterion  at  the  edge 
of  and  beyond  a  reaswiable  mixing  zone. 
To  deal  with  situations  where  the  receiv- 
ing water  conditions  provide  insufficient 
dispersion  and  dilution,  or  a  water  use 
exists  in  such  close  proximity  to  a  dis- 
.  charge  that  removal  through  natural 
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processes  is  insufflcient  to  provide  the 
ample  margin  of  safety  required  by  the 
Act,  a  mechanism  in  the  nature  of  a 
"tightening  variance"  clause  was  pro- 
posed in  5  129.7  of  the  rulemaking  pro- 
posed on  June  10,  1976.  This  variance 
would  allow  establishment  of  a  more 
stringent  limitation  on  effluents  where 
the  particular  characteristics  of  the  local 
receiving  waters  so  warrant. 

The  calculation  of  effluent  standards 
for  benzidine  and  benzidine-based  dye 
takes  into  account  the  two  operations 
described  above,  i.e.  production  of  the 
benzidine  and  production  of  the  dyes. 
In  the  benzidine  manufacturing  opera- 
tion, the  ccHTCentrated  benzidine  manu- 
facturing wastes  are  treated  by  the 
nitrous  acid  oxidation  procedure.  Avail- 
able information  indicates  that  benzidine 
concentrations  of  less  than  10  Mg/1  are 
achievable  on  the  average  with  this  proc- 
ess. This  provides  the  basis  for  calculat- 
ing a  maximimi  average  daily  concentra- 
tion in  the  effluents. 

A  limitation  on  the  weight  of  benzi- 
dine discharged,  per  unit  of  production 
is  specified  in  order  to  prevent  a  manu- 
facturer from  discharging  larger  quan- 
tities of  benzidine  to  the  environment 
than  necessary,  and  then  using  dilution 
alone  to  comply  with  the  standards. 
GAP'S  estimated  annual  production  of 
140,000  pounds  of  benzidine  with  the  an- 
nual discharge  of  78,000  gallons  of 
wastewater  at  a  benzidine  concentration 
of  10  "g/l,  results  in  a  mass  emission 
limit  of  0.00005  kg  benzidine  per  1000  kg 
of  benzidine  produced. 

The  second  component  of  the  opera- 
tion, namely  the  actual  dyestuff  manu- 
facture, must  be  added  to  the  benzidine 
contributed  by  the  benzidine  manufac- 
turing process.  GAP  h€is  reported  that 
the  sampling  point  which  contains  the 
dye  manufacturing  wastes  averages 
600,000  gallons  per  day.  Using  an  achiev- 
able concentration  of  10  Mg/1,  the  mass 
emission  can  be  calculated  as  0.050 
poimds  per  day  (0.0227  kg  per  day). 
Utilizing  the  estimated  140,000  pounds 
per  year  of  benzidine  produced  by  GAP 
and  an  estimated  360  operating  days  per 
year,  the  mass  emission  rate  from  this 
operation  is  calculated  to  be  0.1288  kg 
benzidine  per  1000  kg  of  benzidine  pro- 
duced. AdditicHi  of  the  benzidine  mass 
loading  from  the  benzidine  manufactur- 
ing operation  with  that  from  the  dye 
manufacturing  operation  yields  a  mass 
loading  of  approximately  0.130  kg  ben- 
zidine per  1000  kg  of  benzidine  produced. 
This  is  proposed  as  the  maximiun  aver- 
age daily  losiding  standard  for  manufac- 
turers. 

Insufficient  data  are  available  to  char- 
acterize the  benzidine  concentration 
variations  in  combined  wastewaters 
with  statistical  precision.  For  example, 
GAP  has  sampled  wastes  principally 
composed  of  dye  manufacturing  wastes. 
Of  the  52  daily  composite  samples  col- 
lected at  this  sampling  point,  45  had  ben- 
zidine concentrations  less  than  the  5 
'«g/l  detection  limit  inherent  in  their 
sampling  methods.  Seven  samples  had 
concentrations  ranging  as  high  as  134 


"g/l  with  three  samples    (5.8  percent) 
exceeding  50  "g/l. 

Because  these  processes  are  batch 
processes,  the  maniifacturers  have  con- 
trol over  times  of  release.  Therefore,  a 
variability  factor  of  five  multiplied  by 
the  average  concentration  is  reasonable 
for  this  industry  as  a  maximum  permis- 
sible concentration  for  any  day.  Thus  the 
data  available  tp  the  Agency  indicate 
that  existing  sources  in  the  manufac- 
turing subcategory  can  achieve  an  effl- 
uent standard  of  a  daily  average  com- 
puted from  the  results  over  a  calender 
month  of  10  /-g/l  and  not  to  exceed  50 
''g/1  for  the  results  representing  any 
working  day.  Considering  the  disappear- 
ance of  benzidine  from  the  water  column 
after  discharge,  the  absence  of  high  bio- 
accumulation  rates,  and  the  existence  of 
normal  dilution  and  dispersion  factors, 
discharges  at  the  aforesaid  levels  would 
appear  to  avoid  concentrations  In  am- 
bient receiving  waters  in  excess  of  0.1 
Mg/1.  Therefore,  thees  levels  are  pro- 
posed by  the  Agency  for  existing  manu- 
facturing sources. 

With  respect  to  applicators,  plants  In 
this  category,  based  upon  the  available 
data,  can  achieve  an  effluent  concentra- 
tion of  10  /»g/l  of  benzidine,  as  calculated 
by  the  mass  balance  monitoring  ap- 
proach, as  a  daily  average  by  the  use  of 
in-place  technology.  The  Agency  believes 
that  the  actual  concentration  as  deter- 
mined by  the  method  specified  in  40  CFR 
136  (chloramlne  T)  is  actually  sub- 
stantially lower.  This  in-place  tech- 
nology typically  includes  either  extended 
aeration  or  aerated  lagoons  which  have 
hydraulic  detention  times  exceeding  one 
working  day  and  possibly  several  days. 
These  tanks  or  basins  provide  mixing 
and  dampen  concentration  variations  of 
influent  wastewaters.  In  addition,  appli- 
cators can  c8u-efully  manage  the  schedul- 
ing of  benzidine  use  and  the  subsequent 
release  of  dye  baths  to  avoid  excessive 
concentrations.  This  technique  can  as- 
sist in  complying  with  the  standard, 
and  further  reduce  variability  in  the 
concentrations  from  day  to  day.  For 
these  reasons,  the  use  of  a  variability 
factor  of  only  2.5  times  the  average  for 
the  maximimi  allowable  concentration  is 
justified.  Accordingly  a  maximum  allow- 
able concentration  for  any  working  day 
of  25  ftg/l  is  proposed  for  the  applicators. 
Because  the  amounts  of  benzidine  in  the 
wastes  of  the  aiH>licators  are  inherently 
quite  small,  no  weight  loading  limitation 
Is  proposed  for  these  categories. 

Because  standards  proposed  for  exist- 
ing manufacturing  and  applicator 
sources  appear  to  provide  the  requisite 
protection  based  upon  presently  avail- 
able data,  the  proposed  standards  for 
new  sources  are  the  same  as  for  existing 
sources. 

As  these  Industries  achieve  the  1977 
effluent  limitations  required  under  sec- 
tions 301,  304,  and  402  of  the  Act,  benzi- 
dine concentrations  in  actuaJ  practice 
may  be  further  reduced.  In  addition, 
subsequent  monitoring  or  other  informa- 
tion may  reqiiire  a  later  revision  of  these 
standards  in  the  direction  of  greater 
stringency.  C.f.  section  3G7(«)(3).  How- 
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ever,  based  on  existing  information  the 
standards  proposed  at  this  time  would 
appear  to  provide  that  degree  of  safety 
and  protection  required  by  section  307(a) 
of  the  Act. 

m.  Public  Participation  in  Rulemaking 
Procbss 

A  public  hearing  to  consider  the  pro- 
posed effluent  standards  will  be  held  pur- 
suant to  section  307(a)(2)  of  the  Act 
commencing  on  July  30,  1976,  at  10:00 
AM  In  Room  2409,  Waterside  Mall,  EPA, 
401  M  Street,  S.W..  Washington,  DC.  In 
accordance  with  the  Agency's  rules  of 
practice  governing  public  hearings  on 
effluent .  standards  for  toxic  pollutants, 
40  CFR  Part  104  as  amended,  41  PR 
17898  (April  29,  1976),  the  first  hearing 
day  will  include  a  prehearing  conference 
at  the  above  stated  time  and  place.  All 
persons  interested  in  participating  in 
those  hearings  as  objecting  parties 
should  refer  to  the  amended  rules  of 
practice,  41  PR  17898.  and  should  not 
rely  on  previous  editions.  Any  person 
who  has  objection  to  any  standard  pro- 
posed herein  may  file  with  the  Hearing 
Clerk  (A-lOO),  Room  1019  WSME,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington,  D.C.  20460, 
within  25  days  of  the  date  of  this  notice, 
a  statement  of  objection  In  triplicate 
which  shall  meet  all  of  the  requirements 
of  40  CFR  104.3  (a)  and  (b) .  The  presid- 
ing officer  may  refuse  to  permit  any  per- 
son to  participate  in  said  hearing  who 
fails  to  comply  with  any  of  the  pro- 
visions of  those  sections. 

In  addition  to  the  foregoing,  any  per- 
son interested  in  this  proposed  rulemak- 
ing but  who  does  not  participate  as  a 
party  in  the  formal  hearing  may  submit 
written  comments  to  the  Agency  on  the 
proposed  rulemaking.  Such  comments 
should  be  filed  in  triplicate,  if  possible, 
and  should  be  addressed  to:  Hearing 
Clerk  (A-lOO),  Room  1019  WSME,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington,  D.C.  20460. 
All  comments  which  are  received  by  the 
hearing  clerk  and  which  are  postmarked 
on  or  before  July  30,  1976,  shall  become 
a  part  of  the  hearing  record  in  the  man- 
ner prescribed  in  40  CFR  104.3(d)  and 
shall  be  considered  by  the  Administrator 
prior  to  the  promulgation  of  final  stand- 
ards. 

Dated:  Jun21, 1976. 

Russell  E.  Train, "- 
Administrator. 

■'\        1.  In  40  CFR  Part  129,  Subpart  A  (as 
proposed  at  41  FR  23576  (June  10, 1976) ) , 
Is  amended  by  adding  a  new  entry  to 
the  table  of  contents  to  read  as  follows : 
Sec. 
129.1(H    Benzidine. 


PROPOSED  RULES 

§  129.4      [Amended] 

2.  Subpart  A  of  Part  129  is  further 
amended  by  adding  new  paragraph  (e)  to 
f  129.4  to  read  as  follows: 

(e)  Benzidine — "Benzidine"  means  the 
compound  benzidine  and  its  salts  as  iden- 
tified by  the  chemical  name  4,4'-diami- 
nobiphenyl. 

3.  Subpart  A  of  Part  129  is  further 
amended  by  adding  new  §  129.104  to  read 
as  follows : 

§29.104      Benzidine. 

(a)  Specialized  definitions.  (1)  "Ben- 
zidine Manufacturer"  means  a  manufac- 
turer who  produces  benzidine  or  who  pro- 
duces benzidine  as  an  intermediate  prod- 
uct in  the  manufacture  of  dyes  commonly 
used  for  textile,  leather  and  paper  dyeing. 

(2)  "Benzidine-Based  Dye  Applicator" 
means  an  owner  or  operator  who  uses 
benzidine-based  dyes  in  the  dyeing  of 
textiles,  leather  or  paper. 

<3)  The  ambient  water  criterion  for 
benzidine  in  navigable  waters  is  0.1  /tg/1. 

•  b)  Benzidine  manufacturer — (1)  Ap- 
plicability, (i)  These  standard   apply  to: 

(A)  All  discharges  into  the  navigable 
waters  of  process  wastes:  and 

(B)  All  discharges  into  the  navigable 
waters  of  wastes  containing  benzidine 
from  the  manufacturing  areas,  loading 
and  unloading  areas,  storage  areas,  and 
other  areas  subject  to  direct  contamina- 
tion by  benzidine  or  benzidine-contain- 
ing  product  as  a  result  of  the  rnanufac- 
turing  process,  including  but  not  limited 
to: 

'  1  >  Stormwater  and  other  runoff,  and 
<  2 )  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

•  iii  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  fr(Mn  air  emissions  of 
benzidine;  or  to  stormwater  runoff  that 
exceeds  that  from  the  ten  year  24-hour 
rainfall  event. 

•  2)  ATialytical  method  acceptable.  En- 
vironmental Protection  Agency  method 
specified  in  40  CFR  Part  136. 

(3)  Effluent  standards — (D  Existing 
sources.  Discharges  from  a  benzidine 
manufacturer  shall  not  contain  benzi- 
dine concentrations  exceeding  an  aver- 
age per  working  day  of  10  Mg  1  calculated 
over  any  calendar  month,  and  shall 
not  exceed  a  monthly  average  daily 
loading  of  0.130  kg/kkg  of  benzidine  pro- 
duced, and  shall  not  exceed  50  fig/l  in  a 
sample(s)  representing  any  working  day. 

(ii)  New  sources. — Discharges  from  a 
benzidine  manufacturer  shall  not  con- 
tain benzidine  concentrations  exceeding 
an  average  per  working  day  of  10  fig  A 
calculated  over  any  calendar  month,  and 
shall  not  exceed  a  monthly  average  daily 
loading  of  0.130  kg/kkg  of  benzidine  pro- 
duced, and  shall  not  exceed  50  /ig/l  in  a 
sample(s)  representing  any  working  day. 
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(4)  The  standards  set  'orth  in  this 
paragraph  (b)  shall  apply  to  the  total 
combined  weight  or  concentration  of 
benzidine,  excluding  any  associated  ele- 
m«it  or  compound. 

(c)  Benzidine-based  dye  applicators — 
(1)  Applicability,  (i)  These  standards 
apply  to: 

(A)  All  discharges  into  the  navigable 
waters  of  process  wastes ;  and 

(B)  All  discharges  into  the  navigable 
waters  of  wastes  containing  benzidine 
from  the  manufacturing  areas,  loading 
and  unloading  areas,  storage  areas,  and 
other  areas  subject  to  direct  contamina- 
tion by  benzidine  or  benzidine-contain- 
ing  product  as  a  result  of  the  manufac- 
turing process,  including  but  not  limited 
to: 

(1)  Stormwater  and  other  runoff,  and 

(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

(ii)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
benzidine;  or  to  stormwater  that  exceeds 
that  from  the  ten  year  24-hour  rainfall 
event. 

(2)  Analytical  method  acceptable,  (i) 
Environmental  Protection  Agency  meth- 
od specified  in  40  CFR  Pa  it  136;  or 

(11)  Mass  balance  monitoring  approach 
which  requires  the  calculation  of  the 
benzidine  concentration  by  dividing  the 
total  benzidine  contained  in  dyes  used 
during  a  working  day  (as  certified  on  the 
label  by  the  manufacturer)  by  the  total 
quantity  of  water  discharged  during  the 
working  day. 

[Note. — The  Regional  Administrator  (or 
State  Director,  If  appropriate)  may  rely  en- 
tirely upon  the  method  specified  in  40  CFR 
Part  136  In  analyses  performed  by  him  for 
enforcement  purposes.) 

(3)  Effluent  Standards — di  Existing 
Sources.  Discharges  from  benzidine- 
based  dye  applicators  shall  not  contain 
benzidine  concentrations  exceeding  an 
average  per  working  day  of  10  ^g/l  cal- 
culated over  any  calendar  month:  and 
shall  not  exceed  25  ^g/l  in  a  sample  (s) 
or  calculation (s»  representing  any  work- 
ing day. 

(ii)  New  Sources.  Discharges  from 
benzidine-based  dye  applicators  shall 
not  contain  benzidine  concentrations  ex- 
ceeding an  average  per  working  day  of 
10  fig/1  calculated  over  any  calendar 
month;  and  shall  not  exceed  25  ;tg/l  in 
a  sample(s)  or  calculations (s)  repre- 
senting any  working  day. 

(4)  The  standards  set  forth  in  this 
paragraph  (c)  shall  apply  to  the  total 
combined  concentrations  of  benzidine, 
excluding  any  associated  element  or 
compoimd. 

(FR  Doc. 76-18877  Piled  6-29-76;8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

(Notice   1976-32.   AOR   1976-144   ahd   1976-3 
through  1976-26] 

ADVISORY  OPINIONS 

List  of  Requests 

Pursuant  to  2  U.S.C.  S  437f  (c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  notice  of  proposed  rule- 
making, published  on  May  26,  1976  (41 
FR  21590),  advisory  opinion  requests 
1975-144  and  1976-3  through  1976-26 
chase  at  the  Federal  Election  Commis- 
sion. A  copy  of  the  original  request  is 
available  for  public  inspection  and  pur- 
chase at  the  Federal  Election  Comms- 
sion.  Public  Records  Division,  at  1325 
K.  Street,  N.W.,  Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  office  of  the  General  Coun- 
sel, Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission.  All  timely  com- 
ments received  by  the  Commission  will 
be  considered  before  the  Commission  is- 
sues an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the 
specific  AOR  number  of  the  requests  and 
statutory  references  should  be  to  the 
United  States  Code  citations  rather  than 
to  the  Public  Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as  the 
Identification  of  the  requesting  party  fol- 
lows hereafter : 

AOR  1975-144:  Transfer  of  surplus  1972  cam- 
paign conuntttees  to  proposed  office  ac- 
count of  Incumbent  Senator  whose  term 
expires  in  1979.  Requested  by  the  Honor- 
able James  Abourezk.  United  States  Sen- 
ate. 

AOR  1976-3:  Acceptance  of  contribution  on 
corporate  check  with  written  notation 
stating  that  proceeds  were  personal  funds. 
Requested  by  James  R.  Bell  on  behalf  of 
the  C.  Cooper  Tedder  Campaign  Commit- 
tee, Rainbow,  South  Carolina. 

AOR  1976-4:  Application  of  2  U.S.C.  §  441e 
to  contributions  by  non-U. S.  citizens  who 
have  been  issued  a  "green  card"  as  a  per- 
manent residency  visa.  Requested  by  Don- 
ald J.  Morfee,  Chairman.  Pullman  Employ- 
ees Good  Government  Fund.  Chicago, 
Illinois. 

AOR  1976-5:  Application  of  2  U.S.C.  §432 
(e)  (1)  to  contributions  by  principal  cam- 
paign committee  from  one  Federal  candi- 
date to  another  Federal  candidate  or  to 
State  or  local  candidates.  Requested  by 
the  Honorable  John  M.  Slack.  U.S.  House 
of  Representatives. 


AOR  1976-6:  Obligation  to  make  restitution 
of,  unlawful    corporate    contribution    re- 
ceived in  1972;  Legality  iit  making  restitu- 
tion  from   funds   held   by   current   com- 
mittee. Requited  by  the  Honorable  How- 
ard H.  Baker,  Jr.,  United  States  Senate. 
AOR   1976-7:    Whether  costs  of  fundratsing 
for  a  newsletter  fund   (39  U.S.C.   {  3210) 
may   be  defrayed  from  funds  previously 
collected    for    the    newsletter    fund.    Re- 
quested by  the  Honorable  Andrew  Maguire, 
United  States  House  of  Representatives. 
AOR    1976-8:    Federal   preemption   under   2 
U.S.C.  S  453  of  State  law  concerning  peti- 
tion and  -organizational  requirements  for 
new   political    parties.   Requested    by   the 
Brewster  for  President  Committee,  Bfalt- 
land,  Florida. 
AOR  1976-9:   Legality  under  2  U.S.C.  |  441e 
of   accepting  contributions  to  a  Federal 
election  campaign  from  non-U.S.  citizens 
holding  "green  cards"  who  are  living  and 
working  in  the  United  States.  Requested 
by  the  Honorable  James  J.  Delaney,  U.S. 
House  of  Representatives. 
AOR  1976-10:   Federal  preemption  under  2 
U.S.C.   i  453  of  State  statute  restricting  a 
Federal    candidate's    use    of    unexpended 
campaign  funds.  Requested  by  the  Honor- 
able Gene  Snyder,  United  States  House  of 
Representatives . 
AOR  1976-11:   Status  of  county  party  com- 
mittees as  independent  from  State  party 
committee  for  piirposes  of  separate  con- 
tribution limits  under  2  U.S.C.  i  441a.  Re- 
quested by  Steven  I.  Piatt,  Counsel  for  the 
Democratic   State  Central   Committee   of 
Maryland,  Oxon  HUl,  Maryland. 
AOR  1976-12:   Status  as  membership  orga- 
nization and  class  of  persons  who  may  be 
solicited  by  national  organization  of  credit 
unions    with   member   leag^ues   and   local 
credit   unions.   Requested   by  Richard  L. 
Ensweiler  and  Ronald  C.  Frankis  on  be- 
half  of    Credit   Union   Legislative    Action 
Council     (a     political     committee),     Bir- 
mingham. Alabama. 
AOR   1976-13:   Age  of  capacity  for  a  minor 
child  to  make  a  contribution  to  a  Fed- 
eral election  campaign  from  funds  that  are 
separately  owned   and   controlled   by   the 
minor  child.  Requested  by  Allen  E.  E^and- 
stater  for  California  Citizens  for  Reagan 
for  President,  North  Hollywood,  California. 
AOR  1976-14:  Whether  responsibility  for  en- 
suring that  expenditures  of  entire  State 
party  organization  are  within  limitations 
constitutes  control  over  county  committees 
under  2  U.S.C.  9  44la(a)  (5)  (B) .  Requested 
by    William    F.     McLaughlin,    Chairman, 
Michigan    Republican    State    Committee, 
Lansing.  Michigan. 
AOR  1976-15:  Use  of  funds  in  a  State  party 
committee's  Federal  account  which  have 
been  contributed  by  county  organizations; 
reporting  requirements  of  and  limitations 
applicable  to  congressional  district  ftind- 
ralsing  clubs.  Requested  by  Ross  E.  Davis, 
State  Chairman,  Republican  State  Central 
Committee  of  Washington,  Tukwlla,  Wash. 
AOR  1976-16:  Use  of  funds  contributed  at  a 
fundraiser  prior  to  announcement  of  Fed- 
eral   candidacy.    Requested    by    John    D. 
Lynch.    Treasurer,    Noel    for    U.S.    Senate, 
Warwick.  Rhode  Island. 
AOR   1976-18:    Payment  of  wages  and  sub- 
sistence expenses   by   the  Socialist  Labor 
Party  and  the  SLP  Campaign  1976  Com- 


mittee to  the  party's  vice-presidential  ^can- 
didate. Requested  by  Roger  B.  MulholUnd 
tor  the  Socialist  Labor  Party  and  SLP 
Campaign  1976,  San  Rafael,  Calif. 

AOR  1976-18:  Sale  of  T-shirts  by  a  cham- 
ber of  commerce  political  action  commit- 
tee and  member  firms  which  allows  the 
buyers  to  designate  the  recipient  of  the 
net  proceeds.  Requested  by  Logan  M. 
Cheek,  Vice  Chairman,  hii;k»  (political 
action  committee  of  the  Rochester  Are» 
Chamber  of  Commerce),  Pittsford,  New 
York. 

AOR  1976-19 :  Whether  a  bank  holding  com- 
pany which  owns  national  and  State  banks 
is  a  "national  bank"  prohibited  from  giv- 
ing contributions  to  State  or  local  can- 
didates. Requested  by  Mitchell  Melich, 
Treasurer,  First  Security  Corporation  Po- 
litical Action  Committee,  Salt  Lake  City, 
Utah. 

AOR  1976-20:  Whether  contributions  to  an 
unauthorized  political  committee  are  lim- 
ited to  $5,000  and  subject  to  an  individual 
$25,000  limit.  Requested  by  Charles  H. 
Breecher,  Treasurer,  Delaware  Volunteers 
for  Reagan,  Rehoboth  Beach,  Delaware. 

AOR  1976-21:  Whether  the  gross  purchase 
price  of  a  ticket  to  a  concert  the  proceeds 
of  which  go  to  a  presidential  candidate  Is 
a  contribution  that  qualiflee  for  Federal 
matching  funds;  "written  Instrument"  re- 
quirements; expenses  subject  to  limitation. 
Requested  by  Kenneth  Ziffren  of  ZUfren 
and  Ziffren  on  behalf  of  the  Brown  for 
President  Committee,  Loe  Angeles,  Cali- 
fornia. 

AOR  1976-22 :  Reporting  by  local  Democratic 
parties  of  the  transfer  of  bingo  gtune  pro- 
ceeds to  a  Federal  account  and  of  sub- 
sequent contributions  and  expenditures. 
Requested  by  Morley  A.  Wlnograd,  Chair- 
person. Michigan  Democratic  Party,  Lan- 
sing, Michigan. 

AOR  1976-23:  Corporate  political  action  com- 
mittee (PAC) — use  of  payroll  deduction; 
preemption  of  State  law;  pre- 1976  Amend- 
ments solicitation;  access  by  union  PAC 
to  employee  lists;  employee  education  pro- 
grams. Requested  by  Anthony  L.  Hodges  for 
the  Conoco  Employees'  Good  Government 
Fund,  Houston,  Texas. 

AOR  1976-24:  Establishment  by  a  political 
committee  of  a  separate  fund  for  legisla- 
tive activities  and  solicitations  to  that 
txmd.  Requested  by  Vigo  G.  Nielsen,  Jr.,  of 
Dobbs,  Doyle  &  Nielsen  on  behalf  of  Gun 
Owners  of  America  (a  political  committee), 
San  Francisco,  California. 

AOR  1976-25:  Deposit  of  excess  campaign 
funds  in  a  savings  account  with  a  savings 
and  loan  association.  Requested  by  Dick 
Wright,  Treasurer,  Friends  of  Tom  BevUl 
Committee.  Jasper,  Alabama. 

AOR  1976-26:  Treatment  of  contributions 
of  an  Immediate  family  member  in  excess 
of  $1,000  received  in  part  prior  to  Supreme 
Court's  decision  In  Buckley  v.  Valeo.  Re- 
quested by  Wayne  C.  McGarvey,  Treasurer, 
Rolde  for  Congress  Committee.  Portland, 
Maine. 

Dated:  June 25, 1976. 

Vernon  W.  Thomson. 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.76-18934  Filed  6-29-76;8:45  amj 
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MICROCOPY    RESOLUTION    TEST    CHART 
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100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
him  under  specihed  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microhlming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20   mm.  long   in   the  film  image,  and    100    20   =:    S. 

Examine  "T-shaped"  line  groupings  in  the  him  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  S  _r  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  —  5  0  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution   is   between    39.5    and    50  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   exposures   yielding   very  dense  negatives  are  to  be  avoided. 
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Chemical  herbidides  and  riot  control  agents, 
renunciation  of  certain  uses  in  war  (EO 
1  1850).  I6I87 
Child  support  and  alimony  payments;  authority 
delegation  to  Civil  Service  Commission 
(EO  1  1881  ).  46291 
CIA  activities  within  US.  Commission  on  (EO 

1  1828.  1  1848).  1219.  14885 
Civil  Service  rules,  amendments,  exception  of 
certain  regional  office  positions  from 
career  service  ( EO  1  1839.  I  1856.  1  1887), 
7351.  20259.  5141 1 
Clemency  Board.  Presidential; 
Membership  (EO  I  1857).  20261 
Termination  and  transfer  of  functions  to 

Attorney  General  (EO  1  1878).  42731 
Vietnam  era  draft  evaders  and  military 
deserters,  extension  of  application 
period  (EO  1  1837.  1  1842).  4895.  8935 
Collective  Bargaining  Committee  in 

Construction,  establishment  (EO  I  1849). 
14887 
Commerce  Department.  Acting  Secretary; 
designation  of  certain  officers  to  serve  as 
(EO  I  1880).  46089 
Courts-Martial  Manual.  United  States.  1969 
(revised  edition),  amendments  (EO 
11835).  4247 
Culebra  Island  Naval  Defensive  Sea  Area. 
Puerto  Rico,  abolishment  (EO  1  1886), 
49071 
Developing  countries.  Generalized  System  of 
Preferences  (EO  I  1844.  11888),  13295, 
55276 
Economic  Policy  Board.  President's;  Executive 
Committee  membership  (EO  I  1856). 
25663 
Energy  Research  and  Development 

Administration;  activation  (EO  1  1834). 
2971 
Energy  Resources  Council,  membership  (EO 

11855).  19423 
Executive  Schedule;  placement  of  certain 
positions  In  levels  IV  and  V  (EO  1  I  83  1 . 
11843.  II86I,  11864.  11872.  11877, 


1  1885),  2413,  12639,  22531.  25579, 
30619,  40797,  48491 
Federal  advisory  committees;  continuation 

(EO  1  1827).  1217 
Foreign  assistance  administration, 
establishment,  of  Development 
Coordination  Committee  ( EO  1  1841  ), 
8933 
Foreign  investment  in  US;  committee 

establishment  and  information  collection 
and  use  (EO  I  1858),  20263 
Gold  transactions  by  US   citizens;  regulation 

termination  (EO  11825),  1003 
Handicapped  Employees,  Interagency 

Committee  on;  membership  (EO  1  1830). 
241  1 
Holiday  for  Federal  employees,  closing  of 
departments  and  agencies  on  Fri..  Dec 
26.  1975  (EO  I  1891  ).  58279 
Hopi-Navajo  Land  Settlement  Interagency 
Committee  ( EO  1  1829,  I  1853),  1497, 
17537 
Impoundment  of  funds,  reporting  functions, 
authority  delegation  to  Director  of 
Management  and  Budget  Office  (EO 
1  1845),  13299 
Joint  funding  functions,  authority  delegation  to 
General  Services  Administrator  (EO 
11867),  26253 
Labor-management  relations  in  Federal  service 

(EO  11838).  5743.  7391 
Legal  Services  Corporation,  agency  support 
functions  coordination,  authority 
delegation  to  Director  of  Management 
and  Budget  Office  ( EO  11874).  31737 
Management  and  Budget  Office,  Director 
Agency  support  coordination  functions  (EO 

1  1874).  31737 
Impoundment  of  funds,  reporting  functions 
(EO  11845).  13299 
National  security  information  and  material; 
classification  and  declassification; 
nomenclature  changes  ( EO  1  1862). 
25197 
Nuclear  Regulatory  Commission,  activation 

(EO  I  1834).  2971 
Olympic  Sports.  President's  Commission  on 

(EO  1  1868.  1  1873).  26255,  30617 
Pay  and  allowances  for  certain  Federal 

employees,  increase  ( EO  11883).  4709  1 
Railroad  industry,  creation  of  emergency 
boards  to  investigate  labor  disputes  (EO 
11852.  11876).  17239, 40501 
Retirement,  mandatory,  exemptions: 
Dcason.  Wlllard  (EO  11826).  1004 
Flemming.  Arthur  S   ( EO  1  1869).  26979 
Gillilland.  Whitney  (EO  1  1824).  751 
Sauer,  Walter  C    (EO  I  1847),  14568 
River  basin  commissions;  membership, 
addition  of  Energy  Research  and 
Development  Administration  (EO  1  1882), 
46293 
Romania;  trade  agreement  with  US   (EO 
11854).  I839I 


SCORE  and  ACE  programs;  transfer  to  Small 
Business  Administration  (EO  1  1871  ), 
30615,  30915 
Southeast  Asian  refugees;  establishment  of 
Presidents'  Advisory  Committee  on 
Refugees  (EO  11860),  22121 
Taxes: 

City  income  or  Employment  taxes; 

withholding  from  salaries  of  Federal 
employees  ( EO  1  1833,  1  1863),  2673. 
25431 
Tax  returns;  inspection  by  Senate 

Committee  on  Government  Operations 
(EO  11859),  20265 
Trade  agreements  program,  administration 

(EO  1  1846),  14291 
Transportation  cargo  security  program  ( EO 

11836),  4255 
United  Nations,  employment  of  U.S.  citizens, 
simplification  of  security  clearance 
procedures  (EO  11890),  55775 
Vice  President  of  U.S.;  design  of  official  coat 

of  arms,  seal,  and  flag  ( EO  1  1 884 ),  47469 
Water  systems,  public;  purification,  authority 
delegation  to  Commerce  Department 
Secretary  (EO  11879).  43197 
Women's  Year.  1975.  National  Commission  on 
Observance  of  International  (EO  1  1832. 
1  1889).  2415.  54765 
World  Intellectual  Property  Organization, 
designation  as  public  international 
organization  (EO  1  1866).  26015 

MEMORANDUMS 

African  countries,  foreign  milltarv  sales  (May 

20,  19-75),  24887 
Brazil;  SIDEWINDER  missiles,  sale  (May  22. 

1975).  24891 
Cambodia;  foreign  military  sales  (Jan.  10. 

1975),  4258 
Consumer  representation  plans  (Nov.  24, 

1975).  55092 
Ecuador,  foreign  military  sales  (June  30. 

1975).  31201 

Egypt 

Tobacco,  sale  (Oct   23.  1975).  53223 
Wheat,  sale  (Mar   31  and  Oct   23.  1975). 
18393.  53223 
Ethiopia;  foreign  military  sales  (June  26  and 

June  30,  1975),  31199.  31205 
Fiji;  foreign  military  sales  (Aug.  5.  1975). 

37205 
Kenya;  foreign  military  sales  (May  20  and 

June  30.  1975).  24889.  31205 
Korea  and  Jordan;  sophisticated  weapons 
systems,  sale  (June  30.  1975),  31203 
National  security  information,  classification: 
Commerce  Department  (Aug.  17,  1975), 

30139 
Nuclear  Regulatory  Commission  (May  9. 
1975),  21927 
Romania,  trade  agreement  with  U.S.  (Apr.  24, 
1975),  20605.  20607 


I 


Memorandums 


Salaries  and  expens^^HBj^tomic  Energy 
Commission  funo^oradministration  of 
Energy  Research  and  Development 
Administration  (Dec    30,  1974).  1221 

South  Vietnam;  Indochina  Postwar 

Reconstruction  funds  use  for  evacuation 
(Apr.  25.  1975),  20609 

Spain;  use  of  foreign  assistance  funds  for 

military  and  nonmilitary  activities  (May  9, 
1975).  23433 

Student  Loan  Marketing  Association,  common 
stock  sale  (Jan.  29,  1975),  4631 

Turkey: 

Foreign  miliury  sales  (Dec    31,  1974),  4257 
Miliury  assisunce  (Oct.  10.  1975),  49073 

PROCLAMATIONS 

Agriculture,  1974  Census  of  (Proc   4349), 

5739 
American  Samoa,  Guam,  and  Virgin  Islands; 
submerged  lands,  reservation  for  marine 
life  protection  and  defense  purposes 
(Proc   4347),  5129 
Buck  Island  Reef  National  Monument.  Virgin 
Islands,  reservation  of  lands  and  boundary 
enlargement  (Proc.  4346.  4359).  5127. 
14565 
Meat  imporu  from  Canada,  termination  of 

certain  restrictions  (Proc.  4382).  33425 
Military  selective  service  system,  termination 
of  registration  procedures  (Proc.  4360). 
14567 
Petroleum  and  products,  imports  (Proc.  4341, 
4355,4370.  4377).  3965.  10437.  19421. 
23429 
Romania,  trade  agreement  with  U.S.  (Proc. 

4369).  18389.  34651 
Special  observances: 

American  Education  Week  (Proc.  4409). 

52583 
American  Heart  Month  ( Proc.  4348 ).  5 1 3  1 
Armed  Forces  Day  (Proc.  4357).  13293 
Arthritis  Month.  National  (Proc.  4372). 

20255 
Bill  of  Rights  Day.  Human  Rights  Day  and 

Week  (Proc.  4408),  51617 
Cancer  Control  Month  (Proc,  4358),  14051 
Captive  Nations  Week  (Proc.  4381 ).  27637 
Child  Health  Day  (Proc   4396).  44537 
Citizenship  Day  and  Constitution  Week 

(Proc.  4384).  39833 
Clergy  Week.  International.  v»  U.S.  (Proc. 

4344).  4891 
Columbus  Day  (Proc   4388).  42167 
Country  Music  Month.  October  (Proc. 

4402).  50243 
Drug  Abuse  Prevention  Week  (Proc.  4401 ). 

49069 
Earth  Day  (Proc.  4356),  12985 
Emergency  Medical  Services  Week  (Proc. 

4406).  51613 
Employ  the  Handicapped  Week.  National 

(Proc.  4394).  42849 
Farm  Safety  Week,  National  (Proc.  4361 ), 

15063 
Fann-City  Week.  National  (Proc   4407), 

SI6IS 
Father's  Day  (Proc.  4376),  23427 
Fire  Prevention  Week  (Proc.  4387),  42165 
Flag  Day  and  National  Flag  Week  (Proc 

4378),  23431 
Forest  Producu  Week,  National  (Proc. 

4399).  46087 
Hispauiic  Heriuge  Week.  National  (Proc. 
4385).  41989 


Historic  Preservation  Week,  National  (Proc 

4374).  20791 
Hunting  and  Fishing  Day.  National  (Proc 

4395).  43713 
Japan-United  States  Friendship  Days  (Proc 

4397).  45791 
Jaycee  Week.  National  (Proc   4340).  3553 
Law  Day,  USA   (Proc.  4364),  16293 
Leif  Erikson  Day  (Proc.  4392).  42727 
Loyalty  Day  (Proc   4354).  10435 
March  of  Dimes  Birth  Defects  Prevention 

Month  (Proc    4339).  749 
Maritime  Day.  National  (Proc   4363). 

15863 
Memorial  Day,  Prayer  for  Peace  ( Proc. 

4375),  22529 
MIA  Awareness  Day,  National  (Proc.  4342), 

4115 
Mother's  Day  (Proc   4368).  17977 
Norwegian-American  Day  (Proc.  4386), 

41991 
Older  Americans  Month  (Proc.  4371 ). 

19419 
Pan  American  Day  and  Pan  American  Week 

(Proc   4366).  16643 
Parkinson  Week.  National  (Proc   4403), 

50245 
Poison  Prevention  Week.  National  (Proc 

4343).  4245 
Prayer,  National  Day  of  (Proc.  4379), 

25429 
Pulaski,  General,  Memorial  Day  (Proc 

4391),  42725 
Red  Cross  Month  (Proc.  4352).  8163 
Safe  Boating  Week.  National  (Proc.  4351 ), 

7617 
Saint  Elizabeth  Seton  Day,  National  (Proc. 

4390).  42315 
Save  Your  Vision  Week  (Proc.  4350).  5741 
School  Lunch  Week.  National  (Proc  4393), 

42729 
Small  Business  Week  (Proc   4367),  16829 
Thanksgiving  Day  (Proc.  4405).  51409 
Transportation  Day.  National  Defense,  and 

National  Transportation  Week  (Proc 

4365),  16641 
United  Nations  Day  (Proc   4400),  48337 
Veterans  Day  (Proc   4389),  42169 
White  Cane  Safety  Day  (Proc.  4380).  26667 
Women's  Equality  Day  (Proc   4383),  39493 
World  Law  Day  (Proc.  4398),  46085 
World  Trade  Week  (Proc.  4362),  15861 
Wright  Brothers  Day  (Proc.  4404).  50247 
Vietnam  era  draft  evaders  and  military 
deserters,  application  period  extension 
(Proc.  4345.  4353).  4893,  8931,  10443 
Vietnam  era  veterans'  benefits;  designation  of 
terminal  date  for  eligibility  period  (Proc. 
4373),  20257 

SPECIAL  MESSAGES  TO  CONGRESS 

Budget  rescissions  and  deferrals,  1638,  5630. 

21644.  29000,  32042,  42696,  44742 
TRADE  NEGOTIATIONS 
International  trade  negotiations  and  articles 

which  may  be  affected  by  such 

negotiations,  notice  of,  2659 

EXECUTIVE  AGENCIES 

ACCIDENTS  ^ 

Ste  National  Transportation  Safety  Board. 


ACTION 

Rules 

Beneficiaries,  participation  of.  project 

planning,  developing  and  implementing. 

57217 
Conduct  standards;  employment  and  financial 

interest  statements.  17023 
Cooperative  volunteer  program;  terms  and 

conditions  of  volunteer  service.  10670 
Foster  grandparent  program;  establishment. 

40805 
Freedom  of  information.  18556 
Legal  expenses,  volunteer;  payment,  28799 
Retired  Senior  Volunteer  Program;  cost 

sharing  provisions,  52384 
Workers  and  contracts;  nondisplacement  and 

nonimpairment;  assignment  of  volunteer 

workers,  16208 

Proposed  Rules 

Beneficiaries,  participation  of;  project 

planning,  developing  and  implementing, 

16676 
Domestic  programs,  standards  of  evaluation, 

58659 
Freedom  of  information,  3462 
Privacy  Act;  implementation,  39434 
Retired  senior  volunteer  program,  cost  sharing 

provisions,  1 8002 
Sponsor's  agreements;  suspension,  termination 

and  denial  of  requests  to  renew.  2331 1 

Notices 

Foster  grandparent  and  senior  companion 
programs;  income  eligibility  levels; 
schedules,  3798,  37248,  59473 

Meetings;  Voluntary  Service  Advisory  Council, 
National,  820,  3489,  11378,  18583, 
22163,  24042.  33484.  42235.  47532 

Mini-grant  program,  2608 

Privacy  Act,  systems  of  records,  39087, 
44530,  51216 

Vista  program;  supervision  and  transportation 
support  guidelines,  5388 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Rules 

Freedom  of  information  and  enrollment 

eligibility  of  actuaries,  38147 
Organization  and  functions,  18776 

Proposed  Rules 

Freedom  of  information  and  enrollment 
eligibility  of  actuaries,  20326,  38171, 
50110 

Privacy  Act;  implementation,  39404,  451 13 

Notices 

Privacy  Act;  systems  of  records,  39227 

AD  HOC  ADVISORY  GROUP  ON 
PUERTO  RICO 

See  Puerto  Rico,  Ad  Hoc  Advisory  Group. 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office 
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ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

Rules 

Freedom  of  information,  10441 
Privacy  Act;  implementation,  54419 
Recommendations  and  statements;  banking, 
nondiscrimination,  etc.,  27925 

Proposed  Rules 

Freedom  of  information;  documents  and 

records;  schedule  of  fees,  2709 
Privacy  Act;  implementation,  48894 

Notices 

Enforcement,  private,  of  public  regulatory 

provisions;  report,  11379,  17065 
Meetings: 
Agency  management,  etc.;  plenary  session, 

22163 
Agency  Organization  and  Personnel 

Committee,  2248,  10508,  47176,  54607 
Compliance  and  Enforcement  Proceedings 

Committee.  3330,  6703,  10705,  47176 
Grant  and  Benefit  Programs  Committee, 

7125 
Informal  Action  Committee,  19521,  22580, 

43944.  44601.  57511 
Internal  Revenue  Service  procedures, 

plenary  session,  54606 
Judical  Review  Committee.  10508.  31977 
Licenses  and  Authorizations  Committee. 

6703 
Ratemaking  and  Economic  Regulation 

Committee.  22893.  48707 
Rulemaking  and  Public  Information 

Committee,  22021,  30862,  36614, 

50741,  54853 
Privacy  Act;  systems  of  records.  48895,  54458 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay.  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION 

Aging,  Federal  Council. 

Aging  Administration. 

Health,  Education,  and  Welfare  Department. 

Social  and  Rehahililation  Service. 

Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Committees,  Advisory;  management,  33205, 

54777 
Commodity  transactions  financed  by  AID; 

modification  of  geographic  code,  list  of 

countries.  8947,  341 12 
Freedom  of  information,  7327 
Privacy  Act;  implementation,  45679 
Procurement.  3449.  16205 
Training  program  participants,  nonmilitary;  per 

diem  payments.  31754 


Proposed  Rules 

Freedom  of  information,  2442 
Privacy  Act;  implementation,  39449 

Notices 

Authority  delegations: 

Administrator;  order  of  succession ,  58869 
Arab  Republic  Representative,  Egypt' 

contract  functions,  803 
Asia  Assistant  Administrator,  title  change, 

48955 
Bangladesh  Mission  Director,  contract 

functions,  2596,  12296 
Central  and  West  African  Regional  Affairs 

Office  Director;  administration  of 

regional  foreign  assistance  programs, 

36392 
Contract  Management  Office;  contracting 

functions,  45451 
Development  Coordination  Committee 

Executive  Director;  designation,  12127 
East  Asia  Assistant  Administrator,  transfers 

of  funds,  12685 
Excess  Property  Division  et  al.  Chief;  excess 

property  functions,  4160 
Khmer  Republic  Mission  Director;  revoked, 

23092 
Laos  Mission  Director;  revoked,  33247 
Lebanon  Affairs  officer;  contracting 

functions,  25077 
Near  East  Bureau  Assistant  Administrator, 

et  al.  title  change,  etc.,  49582 
Philippines  Mission  Director  and  Deputy 

Mission  Director;  loan  agreements, 

45451 
Population  and  Humanitarian  Assistance, 

Assistant  Administrator;  donations 

acceptance  and  use,  17861 
Portugal  Representative;  contract  functions, 

25077 
Program  and  Management  Services  Assistant 

Administrator;  contracting  functions, 

45451 
Regional  Directors  et  al.;  regional  foreign 

assistance  programs,  36392 
Roane,  Glenwood  P.;  contract  functions, 

21744 
Syrian  Arab  Republic  Representative; 

contract  functions,  12296 
Turkey  Representative;  contract  functions, 

19662 
Venezuela  Affairs  Officer;  revocation,  3224 
Vietnam  Mission  Director;  revoked,  23092 
Yeman  Arab  Republic  Mission  Director; 

contract  functions,  19852 
Yeman  Arab  Republic  Representative; 

contract  functions,  17861 
Commodity  transactions  financed  by  AID; 
vesting  of  title: 
Khmer  Republic,  24218 
Laotian  Government,  Royal,  42035 
Vietnam,  Republic  of,  24218 
Environmental  statements;  availability,  etc.: 

Pest  management  activities,  57696 
Housing  guaranty  program;  information  for 
investors: 
Chile,  3  1 249,  40864 
Korea,  12296.  25496 
Nicaragua,  52065 
Paraguay,  33842 
Portugal,  12127 
Housing  guaranty  program;  interest  rate 

prescription,  1 1  364,  4 1  1 55 
Meetings: 

Engineering,  Architectural  and  Construction 

Industry  Advisory  Committee,  28103 


Research  Advisory  Committee.  6691. 

12296,  16115,  23899,  46136 
Voluntary  Foreign  Aid  Advisory  Committee, 
3017,  3478,  6376,  18008,  36151, 
49111,  58869 
Privacy  Act;  systems  of  records,  39463, 

45768, 51174 
Voluntary  foreign  aid  agencies,  certificates  of 
registration: 
American  Relief  for  Poland;  terminated, 

47805 
Experanca,  Inc.,  17172 

AGING,  FEDERAL  COUNCIL 

Notices 

Meetings: 
Council  on  the  Aging,  7698,  17303,  36619, 

42043,  53422 
Economics  of  Aging  Committee,  28137. 

50563 
Frail  Elderly.  Task  Force  on.  I3SS2.  48160 
Older  Americans  Charter  Committee.  50563 
Research  and  Manpower  Committee.  14362. 

50563 
Senior  Services  Committee.  26734,  48959 

AGING  ADMINISTRATION 

Notices 

Application  closing  dates;  Career  Training 

Program,  15928 
Nevada;  FY  1976  State  plan;  hearing.  53608. 

59366 
Transportation  for  elderly;  hearings,  4031 
Uuh;  FY  1976  State  plan;  hearing,  58478 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Food  and  Drug  Administration. 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

Rules 

Almonds  grown  in  Calif,  3(X)5,  4416.  6475, 

25436,  43018,  43715 
Apple  juice  (frozen  concentrated),  standards, 

13195 
Apricots  grown  in  Wash.,  30270,  32730 
Avocados,  imported,  24008,  298 1 2,  30794, 

32824,  36300 
Avocados  grown  in  So.  Fla.,  2677,  24006, 

25800,  26501,  28048,  29068,  29812, 

30793.  30794,  32306,  32823,  38145, 

41993,  44305,  47102,  49787,  50024. 

52605,  54768,  59719,  33963  36299 
Beans  (green  and  wax)  frozen,  standards, 

15900 
Broccoli  (frozen),  sundards,  15890.  18753. 

19429,  25799 
Celery  grown  in  Fla.,  29534.  33196 
Cherries  grown  in  Mich,  et  al.,  27931,  28602, 

31739,45418 
Cherries  (sweet)  grown  in  Wash.,  27463, 

33028 
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Agricultural 

Cranberries  grown  in  certain  States,  SI 620, 

53993 
Dairy  plants  approved  for  USDA  inspection 
and  grading  service,  revision  of  general 
specifKations;  fees  and  charges,  47910, 
50455,  52995 
Dates  (domestic)  produced  in  Calif.,  54221, 

59720 
Egg  research  and  consumer  information  order, 

practice  and  procedure,  13198,  15065 
Egg  research  and  promotion  order,  48496, 

48688.  59190 
Eggs,  shell;  grading  charges,  49784 
Eggs  and  poultry  and  products,  grading  and 

Inspection.  20053.  20941.  49783 
Federal  inspection  services;  fees  and  charges. 

47101 
Filberts  grown  in  Oreg.  and  Wash.,  8167, 

8773, 50024.  53226,  55829,  59720 
Freedom  of  information;  availability  of 

records,  20267 
Fruits  and  vegetables  (fresh);  fees  and 

expenses.  47751,49782 
Fruiu  and  vegetables  (processed);  basis  for 

charges,  47753,  48933,  57206 
Grain  standards: 
Barley,  33427 

File  samples,  retention  of,  28785 
Inspection  procedures,  etc.,  32942,  34349 
Grapefruit,  imported.  8322.  11346.  14891. 

20065.  21468.  42529.  49787 
Grapefruit  and  oranges  (canned)  for  salad, 

sundards.  15896 
Grapefruit  grown  in  Ariz,  and  Calif.,  2061  I, 

48494,  53545,  54235 
Grapefruit  grown  in  Fla.,  2206,  3004,  3005, 

3759.  44305,  45794,  57641. 58650 
Grapes,  mechanically  harvested  American, 

Eastern  type,  standards,  15381 
Grapes  (Tokay)  grown  in  Calif.,  8064,  33964, 

43480, 43715 
Hops  of  domestic  production.  14731.  44 1 2 1 
Inspection  and  grading  services,  rules  of 

practice  on  withdrawal  of.  36099 
Inspection  certificates;  required  information, 

53545 
Lemons  grown  in  Ariz,  and  Calif,  753,  1228, 

2205.  3004,  3758.  4634,  5752,  6765, 

7619,8537, 10655,  11860,  12799,  14295, 

15065,  16073,  16322,  17243,  18163. 

19200,  20267,  20637.  21469.  22534, 

23437,  24353.  24717.  25655,  27203, 

28461,  29261,  30269,  31228.  32305, 

33430,  34349,  36759.  39844,  41086, 

42319,  43224,  44120,  44304,  45793, 

47754,  48685,  50456,  55308,  57777, 

58845,  59589 
Lettuce,  grade  sundards,  46295.  48494 
Lenuce  grown  in  Tex..  1028,  2794,  4277. 

10165.  52836.  53225.  59589 
Limes,  imported.  2793 

Limes  grown  in  Ariz   and  Calif.  25200,  27224 
Limes  grown  in  Fla.,  2793.  17830,  24353. 

24995,  25201,  25665,  26037,  28462, 

29262,  30270,  31228,  49786, 52603 
Meat  and  poultry  producu,  grading  and 

inspection  program;  rate  increase,  53993 
Meat  grading;  voluntary,  fees  for  services 

25581:7/53,  47753 
Meat  standards;  carcass  beef,  1  1535 
Milk  marketing  orders: 

Appalachian  area,  19634,  21469 
Boston  regional  area,  CFR  corrections, 

19829,  21469 
Central  Arizona,  27642,  30087,  31233 


Chicago  area,  31229,  32113 

Connecticut  area,  CFR  corrections,  19829, 

21469 
Eastern  Colorado  area,  27474 
Eastern  Ohio-Western  Pennsylvania  area. 

CFR  corrections.  19829,  21469 
Georgia  region,  et  al.,  31941 
Greater  Kansas  City,  27648 
Lake  Mead  area,  3214,  39522 
Louisville-Lexington-Evansville  area,  43716, 

45158 
Middle  Atlantic  and  New  York-New  Jersey 
areas,  4013.  4634,  6313,  18753.  19829, 
21469 
Minnesota-North  Dakota  area,  27473, 

58846 
Nashville  area,  36105 
Ohio  Valley  area,  27464,  30087,  30794 
Paducah  area,  37028 
Quad  Cities-Dubuquc,  58447 
Southern  Illinois  and  St.  Louis-Ozarks  areas, 

39845 
Southern  Michigan  area,  CFR  corrections, 

19829,  21469 
Tennessee;  CFR  correction,  17540 
Texas  area,  23437 
Nectarines  grown  in  Calif,  1515,  20063, 

21693,  26502,  28462,  31592 
Olives  grown  in  Calif.  38145,  41994,  54236, 

59318 
Onions,  imported.  8064.  32308 
Onions  grown  in  Idaho  and  Oreg..  32307. 

33649 
Onions  grown  in  Tex..  3407.  6951.  1621 1. 

17831.  57209 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,  2792,  8321,  1  1345.  12646, 
14889,  16210,  20061,  21467,  25799, 
42317,  42318,  49785,  51619,  54420, 
54560,  54767,  57641,  58446 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.;  grade  standards,  48930 
Oranges  and  grapefruit  grown  in  Tex.,  3286, 

4117,  48340,  48494, 51177, 51178 
Oranges  (navel)  grown  in  Ariz,  and  Calif.  53, 
1228,  1704,  2792,  3214.  3285,  3573, 
4012,  4415,  4903,  5531.  6197,  6639, 
7435, 8321,  10474,  11706,  12647,  12648, 
12987,  13509,  14295,  14889,  16073, 

16212,  17149,  17150,  17540,  17993, 
18404,  19009,  20062,  22265,  27007, 
54235,  55307.  56670,  57641.  58127. 
58649.  59189.  59444.  60056 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 
8772,  13301,  13510,  14890,  16211, 

16213.  16321,  17540,  17829,  17993, 
184—4,  19010,  19438,  20063,  2061 1, 
21023,  21468.  21929,  21930,  22265, 
23283.  23720.  24175.  24717,  24994, 
25436,  25799.  26501,  27007.  28460, 
29068,  30091,  30928,  32109,  33195, 
341  13,  34584,  36570,  37028,  39522, 
40505,  40815,  41755,  42177,  43018, 
43480,  441  19,  45418,  47476,  48495, 
49075,  49575.  50456.  51619 

Papayas  grown  in  Hawaii,  4276,  59719 
Peaches  grown  in  Calif,  19633 
Peaches  grown  in  Colo.,  31592 
Peaches  grown  in  Ga.,  19828,  25436 
Peaches  grown  in  Wash  ,  30621,  32730 
Pears,  plums,  and  peaches  grown  in  Calif., 

4012, 4117, 20064,  21694,  22534,  25435. 

27930,32110.33196.38601 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash., 

34350,  43480 


Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oreg.. 

Wash.,  and  Calif,  36299,  42851,  46091 
Peas,  whole  dry;  sundards,  correction,  21467 
Plant  variety  protection: 
Confidential  handling  of  applications,  1026 
Limits  of  reciprocity,  42851 
PoUto  research  and  promotion  plan,  7893. 

11860, 17743, 26503, 50249 
PoUtoes,  Irish,  grown  in  Calif  and  Oreg., 

32730,  36300 
PoUtoes,  Irish,  grown  in  ceruin  New  England 

States,  26672 
Potatoes,  Irish,  grown  in  Colo.,  33964,  341 13, 

34114, 45794 
PoUtoes,  Irish,  grown  in  Idaho  and  Oreg., 

30271, 42530 
PoUtoes,  Irish,  grown  in  southeastern  States, 

23720,  24354 
PoUtoes,  Irish,  grown  in  Wash.,  12987,  321 1 1. 

42530,  52995 
PoUtoes,  Irish,  imporu,  45794 
Poultry  and  products,  grading  charges,  20053, 

49784 
Prunes  (dried)  produced  in  Calif,  4013, 

18562, 22824, 42530, 50700, 52837 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

30929,  37028,  45418 
Rabbits,  grading  and  inspection;  fees  and 

charges,  49783,  53993 
Raisins  produced  from  grapes  grown  in  Calif, 

4277,  4417,  31739,  31740,  40141,  46299, 

53228.  53994,  54768 
Rice  (rough),  sundards,  10472,  12987,  21467, 

33649 
Tobacco,  cigar-leaf  62,  grown  in  Fla.  and  Ga., 

46091 
Tobacco  inspection;  fees  and  charges,  etc., 

24173,  30917,  31591,  42527,  44112 
Tomatoes;  imported,  48687,  50024,  54237 
Tomatoes  (fresh),  sundards,  2791 
Tomatoes  grown  in  Fla.,  10953,  47754,  48686, 

54236 
WalnuU,  imported,  29262 
Walnuts  grown  in  Calif,  Oreg.,  and  Wash., 

12481,  22266, 51195, 55308, 57351 
Warehouse  regulations: 
Dry  bean,  6475,  11860 
Grain,  5347,  19011 

Proposed  Rules 

Almonds  grown  in  Calif.,  2589,  22141,  34605, 

37223,  50289, 51646 
Apricots  grown  in  Wash.,  25679,  27242 
Avocados,  imported,  21735 
Avocados  grown  in  So.  Fla.,  11876,  1331 1, 

21033,  21980,  28090,  28614,  39882. 

44334 
Beans,  canned: 

Baked;  grade  sundards,  50281 

Dried,  grade  sundards,  8207,  12092,  19830, 

50284 
Pork;  grade  sundards.  8209,  19830 
Celery  grown  in  Fla.,  25828,  26276 
Cherries  grown  in  Mich,  et  al.,  21483,  29553 
Cherries  (sweet)  grown  in  Wash.,  23763, 

29881 
Cranberries  grown  in  Mass.  et  al.,  24527, 

45443, 48954 
Dairy  plants  approved  for  USDA  inspection 

and  grading  service,  6607 
Dates  (domestic)  produced  in  Calif,  50541, 

54428 
Egg  research  and  promotion  order,  13513, 

15906, 33982, 42888,45176 
Eggs  and  products;  grading  and  inspection, 

1706,  2694, 8356 
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Filberts  grown  in  Oreg.  and  Wash.,  4151, 
5163,  16852,  30277,  40836,  45175, 
54586 
Food  conuiners;  sUndards  for  condition. 

52735,  54005 
Fruits,  canned;  U.S.  sundards  for  grades. 

52038,  54005 
Fruits  and  vegeUbles  (fresh);  uniform  grade 

sundards,  461 1  5 
Fruits  and  vegetables  (processed),  inspection 

and  certification,  33043 
Grain  sundards: 

Effective  date;  correction,  2208 
Weighted  average,  mechanical  sampler 

inspection,  etc.;  extension  of  time,  3217 
Grapefruit,  imported,  44334 
Grapefruit  and  oranges,  canned,  for  salad, 
sundards;  correction  and  extension  of 
time.  3217 
Grapefruit  and  oranges  grown  in  Tex..  47796 
Grapefruit  grown  in  Ariz,  and  Calif.  49790, 

51052 
Grapefruit  grown  in  Fla.,  53603,  54252 
Grapes  (Tokay)  grown  in  Calif.  4315,  37044, 

38164 
Hops  of  domestic  production,  8566,  39525 
Inspection  certificates,  required  information, 

3007,  4315,  18001 
Lemons  grown  in  Ariz,  and  Calif,  39882, 

40528.  49790 
Lettuce,  sundards  for  grades,  240 1 3 
Lettuce  grown  in  Tex.,  49348,  49791 
Limes  grown  in  Ra,  11876,  13311,  19479, 

21033,  28614.  39882.  45442 
Meat  grading;  lamb  carcasses  and  wholesale 

cuts,  official  identification,  6007 1 
Milk  marketing  orders: 
Appalachian  area  et  al.,  18946,  20095 
Boston  Regional,  Connecticut,  and  New 
York-New  Jersey  areas,  47316,  50542, 
53603 
Central  Arizona  area,  7943,  25682 
Chicago  region,  21033,  29296 
Eastern  Colorado.  24908 
Eastern  Ohio-Western  Pennsylvania  area, 

51052.  53405,  53603 
Georgia  area  et  al.,  25828,  301 19 
Greater  Kansas  City  area,  24019 
Lake  Mead  area,  2695,  3218.  21034.  23474. 

36127 
Louisville-Lexington-Evansville  area.  28465, 

30662.  40843.  42023,  50050 
Middle  Atlantic  region  et  al..  2589,  5373. 

14702,  15390 
Minneapolis-St.  Paul  areas  et  al.,  50392, 
51052.  53038,  53603,  55362,  59353 
Minnesota  region  et  al.,  24738 
Minnesota-North  Dakota,  56674 
Nashville,  Tenn.,  22548,  32130,  32338. 

50098 
New  Orleans.  La.  area,  1  1878,  12660, 

50051,  52854 
North  Texas  et  al  ,  7,  5784,  20004 
Northern  Louisiana,  I  1879,  50076,  53038 
Ohio  Valley  area,  14769,  17029,  24193 
Paducah.  Ky.,  13220.  25680,  28807,  32751, 

33458 
Ouad-Cities-Dubuque,  56674 
Southern  Illinois  and  St.  Louis-Ozarks  areas, 
5163,  28618,  39525 
Necurines  grown  in  Calif,  1515,  1 1729, 

22269,  24018,  28090,  57221 
Olives  grown  in  Calif,  30275,  49791.  56457 
Onions,  imported,  2818.  28091,  60072 


Onions  grown  in  Idaho  and  Oreg.,  28091, 

30277 
Onions  grown  in  So.  Tex.,  10996,  53261, 

58656 
Orange  juice;  grade  sundards,  31607,  461 16 
Oranges,  grapefruit,  Ungerines,  and  Ungelos 

grown  in  Fla.,  44333,  50721 
Oranges,  grapefruit,  Ungerines,  and  Ungelos 

grown  in  Fla.;  grade  sundards.  40522 
Oranges  and  grapefruit  grown  in  Tex.,  42886, 

42887 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

60071 
Oranges  (Valencia)  grown  in  Ariz  and  Calif, 

11587,  13512,  16335,  17848 
Papayas  grown  in  Hawaii,  787,  57221 
Peaches  grown  in  Colo.,  32338 
Peaches  grown  in  Ga.,  22141 
Peaches  grown  in  Wash..  26529,  26682 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif,  1516,  11729.  13512.21483, 

24908,  25478.  29087.  29881.  53601. 

55362 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash.. 

38164,  40170 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oreg., 

Wash.,  and  Calif,  31244,  37044,  42023 
Plant  variety  protection;  limits  of  reciprocity, 

18790 
Pork  and  beans,  canned;  grade  standards, 

50286 
Potato  research  and  promotion  plan,  2697, 

7099,  14326,  23084,45176 
Potatoes  (Irish)  grown  in  Calif  and  Oreg.. 

29726.  32199 
PoUtoes  (Irish)  grown  in  Colo..  30276,  30840, 

30977,  40528 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

27242,  37045 
PoUtoes  (Irish)  grown  in  Mass.  et  al.,  17151 
Potatoes  (Irish)  grown  in  southeastern  States, 

19479 
Potatoes  (Irish)  grown  in  Wash.,  6505,  29725, 

29726,  33458 
Poultry,  grading  and  inspection,  1 706.  2694 
Prunes  (dried)  produced  in  Calif,  33047, 

38164,  45443,  58863 
Prunes  (fresh)  grown  in  Wash.,  and  Oreg., 

27485,  30662,  43036 
Raisins  produced  from  grapes  grown  in  Calif, 

787,  788,  26276,  27485,  27691,  40842, 

49097,  49791,  50542 
Rice  (brown),  U.S.  sundards,  53598 
Seed  Act  regulations;  testing  seed,  certified 

seed,  etc.,  40524 
Sweet  poUtoes  (canned);  grade  sundards, 

48949 
Tobacco,  cigar-leaf  62.  Fla.  and  Ga.,  28092, 

28093 
Tobacco  inspection;  fees  and  charges,  etc., 

10190,  15390,  22551,  26528,  29880 
Tomatoes,  imported,  50541 
Tomatoes  grown  in  Fla.,  42887,  50540 
WalnuU,  imported,  24363,  57368 
Walnuts  grown  in  Calif,  Oreg.,  and  Wash., 

8357,  18449,  48518.  51473.  51646 
Warehouse  regulations,  grain,  1 1728 

Notices 

American  Sheep  Producers  Council,  Inc.; 
approval  of  advertising  and  sales 
promotion  agreement,  6802 
Committees;  establishment,  renewal,  etc.; 
Distributors'  Advisory  Committee,  1723 
Hop  Marketing  Advisory  Board,  1724 
Raisin  Advisory  Board,  1724 


Shippers  Advisory  Committee,  1724 
Cranberries  grown  in  ceruin  states;  order 

directing  referendum,  etc.,  16704 
Grain  sundards;  inspection  points: 
Indiana,  1110 
Louisiana,  3482,  52748 
North  Carolina,  12300,  20836 
Ohio,  2598,  12300 
Oklahoma,  18527,  29739 
Wisconsin,  10496 
Market  News  System;  automated  message 

switcher,  36395,  50296 
Meetings: 
Cattle  Industry  Advisory  Committee,  491 14 
Distributors'  Advisory  Committee.  15923 
Flue-Cured  Tobacco  Advisory  Committee, 
2243,  3235,  7473,  15922,  20657, 
24948,  27502 
Hop  Marketing  Advisory  Board.  2457. 

59364 
Perishable  Agricultural  Commodities  Act- 
Industry  Advisory  Committee.  2726 
Raisin  Advisory  Board,  5172,  17864,  22013. 

30730,  42763,  58327 
Shippers  Advisory  Committee,  4663,  7955, 
10200,  12131,  14619,  15923,  17613. 
20657,  21057,  24223,  36396,  45861, 
46143,  47813,  48956,  51072,  53283. 
54452. 57233.  59607 
Organization,  functions,  and  delegations  of 
authority;  Deputy  Administrator  Program 
Operations.  29559 
Peaches  (fresh)  grown  in  Ga.;  referendum 

result.  8115 
Peanut  Administrative  Committee.  1975  crop 
year,  expenses  and  rate  of  assessment, 
29102 
Peanuts,  1975  crop;  quality  regulations,  29739 
Peanuts  for  export,  1974  crop;  quality 

regulations.  1 1 922 
Rice,  grade  standards;  interpretive  line  sample. 

31249 
Salmonella  inspection  of  dry  milk  products 
plants,  memorandum  of  undersunding 
with  FDA.  8846 
Visual  grading  aid  system;  grain,  rice.  etc.. 

59228 
Warehouses  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act; 
revised  list.  1 1  769 

AGRICULTURAL  RESEARCH 
SERVICE 

Rules 

Freedom  of  information,  24893 
Poultry  Improvement  Plan,  National;  auxiliary 
records,  1500 

Proposed  Rules 

Poultry  Improvement  Plan,  National;  auxiliary 
provisions;  clarifications,  etc..  59306 

Notices 

Meetings: 
Arboretum  Advisory  Council.  National, 

40869 
Meat  Animal  Research  Center  Advisory 

Committee,  41544 
Poultry  Improvement  Plan.  National, 

General  Conference  Committee.  36601 
Organization  and  functions,  39912 
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Agricultural 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules 

Appeals,  reconsideration  and  special  handling 

requests,  27641 
Authority  delegations;  administrator  et  al.. 

acreage  allotment,  etc.,  18815 
Beekeeper  indemnity  payment  program,  29067 
Closing  dates  for  transfer,  release  and 

reapportionment;  marketing  quotas  and 

acreage  allotments;  cotton,  peanuts,  rice, 

and  tobacco,  14602,  22533 
Cotton,  marketing  quotas  and  acreage 

allotmenu,  1704,  2992,  6761.  14602. 

22533,  28601,  30274,  30275.  30283, 

34349,  44303,  48685.  51 177.  52715. 

54560,  55656 
Farm  and  allotment  reconstitutions,  44 1 1 2 
Feed  grains;  special  programs;  crop  years 

1975-1977,  52598,  52716 
Freedom  of  information.  34583 
Peanuts;  marketing  quotas  and  acreage 

allotmenu,  4276,  14053.  14602,  22533. 

55658 
Rice;  marketing  quotas  and  acreage 

allotments,  1027.  14602,  20060 
Rural  environmental  programs.  National,  1975 

and  subsequent  years,  52340,  54235 
Sugar,  CFR  Chapter  deleted.  48685 
Sugarcane;  price  determinations: 
j^ Florida;  1974  crop,  16072 
^^Louisiana,  1028 

Puerto  Rico.  1974-75  crop.  6761 
Tobacco  (burley).  marketing  quotas  and 

acreage  allotments.  4633,  6475.  24994, 

56421 
Tobacco  (flue-cured,  etc.);  marketing  quotas 

and  acreage  allotments,  5135.  7619. 

14602.  14737.  25199.  37224,  41513. 

44157,  58444 
Tobacco  (flue-cured);  1976  crop.  National 

marketing  quota,  55656 
Wheat;  marketing  quotas  and  acreage 

allotmenu.  16831.  52593 

Propowd  Rales 

Beekeeper  indemnity  payment  program,  1974- 

1977.  18450 
Farm  and  allotment  reconstitution,  31609 
Feed  grains,  allotment  and  set-aside  programs 

1976;  inquiry,  28093 
Fractions;  rounding  off.  for  use  of  electronic 

desk  cakulators.  53038 
PeanuU;  marketing  quotas  and  acreage 

allotmenu.  621 1 
PeanuU;  1976  crop.  National  marketing  quota. 

52613 
Rice;  1976  marketing  quotas  and  acreage 

allotmenu.  50542 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotmenu.  20095,  57810 
Tobacco  (fire-curetf,  etc.);  marketing  quous 

and  acreage  allotmenu.  16671 
Tobacco  (fire-cured. -etc.);  marketing  quotas 

and  acreage  allotmenu,  57809 
Wheat;  marketing  quotas  and  acreage 

allotmenu,  7099.  28093 


Committee  renewal.  Peanut  National  Advisory 

Committee,  8236 
Environmenul  suteroenu;  availability,  etc.: 
Conservation  program,  agricultural,  57233 
Rice  production  and  marketing;  proposed. 
8237 


Meetings: 
Cotton  National  Advisory  Committee.  4170, 

46336 
Grains  National  Advisory  Committee,  4169 
Grains-Wheat,  Feed  Grains  and  Soybeans 

Advisory  Committee,  46336 
Peanut  National  Advisory  Committee.  3614 
Rice  National  Advisory  Committee,  4028 
Tobacco  National  Advisory  Committee. 
34012 
Tobacco,  cigar-binder  and  cigar-filler  and 
binder,  referendums,  6381 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Cooperative  State  Research  Service. 
Economic  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Development  Service. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

Rules 

Authority  delegations  by  Secretary  and 
General  Officers: 
Administration.  Assistant  Secretary  et  al.; 

assistance  to  American  Indians,  etc., 

2419,  3285,  5135,  6313,  31941,  33023, 

41085,  41086,  441 1 1,  45158,  48340 
Agricultural  Economics  Under  Secretary, 

Assistant  Secretaries,  and  Director; 

defense  responsibilities,  collection  of 

data,  etc.,  33023,  41086,  441 1 1,  52715 
Agricultural  Marketing  Service, 

Administrator;  foreign  market 

promotion  programs,  etc.,  29844. 

33023,44111 
Agricultural  Research  Service, 

Administrator;  research  on  livestock, 

wheat,  and  feed  grains,  etc..  2991. 

33023 
Agricultural  Stabilization  and  Conservation 

Service.  Administrator;  management  of 

energy  resources,  etc..  3285.  18752, 

33023,  44111 
Animal  and  Plant  Health  Inspection  Service, 

Administrator;  defense  responsibilities, 

33023 
Assistant  Secreuries  and  General  Counsel; 

order  of  succession,  36570,  50455 
Audit  Office,  Director;  planning  and 

evaluation  responsibilities,  41085 
Automated  Data  Systems  Office,  Director; 

procurement  of  ADP  equipment  and 

services,  4415 
Communication  Director;  defense 

responsibilities.  33023 
Conservation,  Research,  and  Education, 

Assistant  Secretary;  livestock,  wheat, 

and  feed  grains,  etc.,  2991,  33023 
Cooperative  State  Research  Service. 

Administrator;  defense  responsibilities. 

33023 


Economic  Research  Service.  Administrator; 
sugar  data  collection,  etc.,  33023. 
41085.  441  1 1 
Equal  Opportunity  Office,  Director; 
disadvantaged  business  assistance 
programs,  etc.,  2419.  5135 
Extension  Service.  Administrator;  defense 

responsibilities,  33023 
Farmers  Home  Administration, 

Administrator;  exclusion  of  assistance  to 
volunteer  fire  department,  etc.,  17829, 
33023. 58127 
Food  and  Nutrition  Service.  Administrator; 

defense  responsibilities,  33023 
Foreign  Agricultural  Service,  Administrator; 
export  sales  information,  etc.,  2419, 
33023,  41993,  441 1 1 
Forest  Service.  Chief;  defense 

responsibilities,  33023 
General  Counsel;  defense  responsibilities, 

33023 
IntergovernmcnUl  Affairs,  Director;  defense 

responsibilities,  33023 
International  Affairs  and  Commodity 
Programs,  Assistant  Secretary  et  al.; 
export  sales  information,  etc.,  2419. 
3285.  18752.  33023.  41993.  441 1 1, 
45157.46421 
Investigation  Office,  Director;  physical 

security,  2419 
Management  and  Finance  Office,  Director; 
planning  and  evaluation  responsibilities, 
etc..  33023,41085 
Marketing  and  Consumer  Services,  Assistant 
Secretary;  foreign  market  promotion 
programs,  etc..  3572,  33023.  39844. 
44 1  I  1 ,  56669 
Operations  Office,  Director;  disadvantaged 
business  assistance  programs,  etc., 
2419, 3285,4415,  33023 
Personnel  Office,  Director;  violations  of 

merit  system,  etc.,  31941,  33023 
Rural  Electrification  Administrator;  loans 
for  rural  electrification,  etc.,  17829, 
33023 
Sales  Manager,  establishment  of  office, 

12798 
Soil  Conservation  Service,  Administrator; 

defense  responsibilities,  33023 
Statistical  Reporting  Service,  Administrator; 

sugar  data  collection,  441  1 1 
Statistical  Research  Service,  Administrator; 

defense  responsibilities.  33023 
Under  Secretary;  planning  and  evaluation 
responsibilities,  etc.,  33023,  41085 
Committee  management;  guidelines  and 

procedures.  42171,  48493,  57205 
Contract  Appeals  Board: 

Organization  and  functions,  32109 
Rules  of  procedure,  47473,  51995 
Export  sales  reporting  requiremenu,  1 1345, 

23839 
Freedom  of  Information: 
Audit  Office.  7341,  14891 
Fee  schedule,  53368 
Investigation  Office,  17831 
Import  quotas  and  fees;  cheese.  2791.  16069. 

29261.  48493 
Investigatory  subpoenas;  issuance  and  service 
pursuant  to  statutes  administered  by 
Secretary,  58281 
Meat  import  restrictions: 
Australia,  31227,  53229 
Costa  Rica,  55829 
New  Zealand.  31227 
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Privacy  Act;  implementation,  39519.  44480. 

45103 
Procurement,  3997.  6972 
^Relocation  assistance  and  real  property 

acquisition  policies;  revision.  47751. 

50023 

Proposed  Rules 

Committee  management;  guidelines  and 

procedures,  8824 
Export  sales  reporting  for  agricultural 

commodities;  correction,  1711 
Freedom  of  information;  fee  schedule,  3604, 

44157 
Privacy  Act;  implementation,  32756,  40849 
Relocatran  assistance  and  real  properties 

acquisition,  36134 
Rice;  sales  under  Agricultural  Trade 

Development  and  Assistance  Act; 

contracting  requiremenu,  47514 
Sirup,  maple;  grade  standards,  50049 

Noticci 

Cascade  Head  Scenic-Research  area,  Siuslaw 
National  Forest,  Oreg.;  land  use  and 
maintenance  guidelines,  21502,  46144 
Committees,  advisory;  closed  meeting  activities 
in  1974;  public  availability  of  reporU, 
20018 
Committees;  establishment,  renewals,  etc.: 
Agricultural  Advisory  Committees  for 

Multilateral  Trade  Negotiations,  25501 
Agricultural  Research  Policy  Advisory 

Committee,  49377 
Capper-Holstead  Act,  responsibilities  under, 

6696 
Combined  Forest  Pest  R&D  Program  Board, 

20658 
Commodity  Credit  Corporation  Advisory 

Board,  1529 
Condor  Advisory  Committee,  30730 
Cooperative  Forestry  Research  Advisory 

Committee.  7956 
Cotton  Advisory  Committee.  National, 

17049 
Expert  Panel  on  Nitrites  and  Nitrosamines. 

53414 
Forest  Service  advisory  committees,  3021 
Forest  Service  grazing  advisory  boards,  5382 
Grains-Wheat,  Feed  Grains  and  Soybeans 

Advisory  Committee,  23490 
Hog  Cholera  Eradication  Advisory 

Committee,  5547 
Meat  and  Poultry  Inspection  Advisory 

Committee,  23776 
National  Agricultural  Research  Planning 

Committee,  49377 
Perishable  Agricultural  Commodities  Act- 
Industry  Advisory  Committee,  1724 
Plant  Genetics  Resources  Board,  National, 

19511 
Poultry  Health  Advisory  Committee,  30856 
Rice  Advisory  Committee,  National,  7956 
Safety  in  Agriculture  National  Advisory 

Committee,  45455 
Salmonella  Advisory  Committee,  49587 
Superior  National  Forest  Advisory 

Committee,  50739 
Tobacco  Advisory  Committee,  National, 

23776 
Toiyabe  National  Forest  Grazing  Advisory 

Board,  44856 
U.S.  Meat  Animal  Research  Center 

Advisory  Committee,  3021 
Wild  Free-Roaming  Horses  and  Burros 

National  Advisory  Board,  25035 


Consumer  representation  plan;  proposed. 

55107 
Defense  emergency  responsibilities.  33057 
Feed  grain  donations: 
Blackfeet  Indians  in  Mont..  5800 
Cheyenne  River  Indian  lands  in  S.  Dak.. 

4170 
Fort  Peck  Reservation.  Mont..  20018 
Hopi  Indian  lands  in  Ariz..  13324 
Jicarilla  Indian  Lands  in  N.  Mex..  12528 
Nambe,  Tesuque,  Santa  Clara,  Picuris  and 
San  lldefonso  Indian  lands,  N.  Mex.; 
Pyramid  Lake  Indian  lands.  Nev.,  15924 
Northern  Cheyenne  Indian  Reservation, 

Mont..  18014 
Pine  Ridge  Agency  Indian  Lands,  S.  Dak., 

20018 
Standing  Rock  Indian  lands,  S.  Dak.  and  N. 

T>ak..  11012 
Walker  River  and  Yomba  Indian  lands,  Nev. 
et  al.,  2458 
GranU  program,  special;  closing  date  for 

applications.  59228 
Kootenai  National  Forest,  Mont.;  boundary 

change,  4521 1 
Labeling  with  combinations  of  standardized 

names  prohibited,  30994 
Land  use  and  maintenance  guidelines;  Cascade 

Head  Scenic  Research  Area,  46144 
Lands,  transfer  of  jurisdiction;  joint  orders: 
Chequamegon  National  Forest.  Wise.; 

National  Park  Service,  25697 
Fort  Leonard  Wood  Military  Reservation 
and  Clark  National  Forest,  Mo.;  Army 
Department,  23773 
Fort  Polk  Military  Reservation,  La.;  Army 

Department,  19853 
Sam  Rayburn  Dam  and  Reservoir,  Tex. 

Army  Department,  52866 
Superior  National  Forest,  Minn..  National 
Park  Service,  4521 1,  57507 
Meat  import  limitations: 

First  quarterly  estimate,  2850 
Fourth  quarterly  estimate,  46146 
Second  quarterly  estimate,  17050 
Third  quarterly  estimate,  29559 
Meetings: 
Agricultural  Research  Policy  Advisory 

Committee,  4664,  43749 
Child  Nutrition  National  Advisory  Council, 

12301,  24760, 47813 
Civil  RighU  Citizens  Advisory  Committee, 

2481,  59365 
Committee  of  Nine,  8237 
Equal  Opportunity  Office,  15418 
Flue-Cured  Tobacco  Advisory  Committee, 

34012, 42039 
General  Conference  Committee  of  National 

Poultry  Improvement  Plan,  36601 
Horse  Industry  Advisory  Committee. 

National,  51072 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,  20658 
Multilateral  Trade  Negotiations  Agricultural 

Advisory  Committees,  16153 
National  Agricultural  Research  Planning 

Committee,  4665,  22014 
Nitrites  and  Nitrosamines;  Expert  Panel  on, 

8238 
Safety  in  Agriculture  National  Advisory 

Committee,  59759 
Shippers  Advisory  Committee.  36396 
Organization  and  functions  and  availability  of 
information: 
Communications  Office,  20971 


Economic  Management  Support  Center, 

21058 
Equal  Opportunity  Office.  27503 
Federal  Crop  Insurance  Corporation.  23489. 
52424.  58474 
Privacy  Act;  systems  of  records.  38897. 

43467. 49886, 53283 
Statistical  reporting,  marketing  year  change  for 
grains,  50740 

AIR  FORCE  DEPARTMENT 

Rules 

Aircraft  arresting  systems,  14758 

Conscientious  objectors;  disposition  of,  7912, 

8556 
Desertion  and  unauthorized  absenteeism,  8346 
Dog,  working,  program;  procedures  and 

functions.  10984 
Medical,  dental,  and  veterinary  care  from 

civilian  sources,  6499 
Privacy  Act;  implementation,  55580 
Records  disclosure;  procedures.  7901,  17841 
Reserve,  appointment  in  commissioned  grades; 

substitution  of  forms,  etc.,  5362 
Reserve  officers'  training  corps;  mission  and 

objectives  for  recruiting.  3555 
Resource  protection  program  and  policy.  7908 
Service  commitmenU;  active  duty 

requiremenu.  10984 
User  charges  for  federally-owned  resources 

and  property;  cost  determination  factors. 

7407 

Proposed  Rules 

Privacy  Act;  implementation.  37533 
Notices 

Army  and  Air  Force  Exchange  and  Motion 
Picture  Services  Civilian  Advisory 
Committee;  annual  report.  2597 
Committees;  establishment,  renewals,  etc.: 
Academy  Board  of  Visitors,  2220 
Advanced  Logistics  System  Project  Advisory 

Committee,  2220 
Air  University  Board  of  Visitors,  222 1 
Army  and  Air  Force  Exchange  Service 
Civilian  Advisory  Committee,  2221 
Community  College  of  Air  Force  Advisory 

Committee.  2222 
Historical  Program  Advisory  Committee, 

2219 
Logistics  Command  Advisory  Board,  2222 
Military'Airlift  Committee  of  National 
Defense  Transportation  Association, 
2223 
ROTC  Advisory  Panel.  2220 
Scientific  Advisory  Board,  2223 
Discharge  Review  Boards,  Regional;  hearings, 
geographic  accessibility  to  applicanU.  etc.. 
42223 
Environmental  statemenU;  availability,  etc.: 
Communications  service;  relocation.  48533 
F-15  Beddown,  Langley  AFB.  Va..  3224. 
4164 
Meetings: 

Academy  Board  of  Visitors.  14607.  48532 
Air  University  Board  of  Visitors.  5171, 

48533 
Community  College  of  Air  Force  Advisory 

Committee.  2840 
Historical  Program  Advisory  Committee. 

40557 
National  Defense  Transportation  Association 

Military  Airlift  Committee,  48533 
ROTC  Advisory  Panel,  3224.  59750 
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Scientific  Advisory  Board,  2456.  4164, 

11757.  12686.  12820.  13011.  14342. 

14785.  14956.  16094.  16223.  16352. 

16688.  17062.  17173.  18566.  19662. 

21744.  23092,  23093.  23772.  25498. 

25832.  26284.  27501.  29558.  31249. 

31641.  32847.  33056.  36151.  36394. 

42762.  44855.  45204.  48533.  50292. 

50730,  52635.  52747.  53412.  54593. 

57696.  58324.  59227,  59750 
Systems  Command  Aeronautical  Systems 

Division  Advisory  Group.  48534 
Systems  Command  Armament  Development 

and  Test  Center  Advisory  Group,  3613 
Uniform  code  military  justice,  court-martial 
sentences.  11617 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautici  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  BoanL 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

Notices 

Annual  reports,  filing  by  certain  advisory 

committees.  29113.  42589 
Committees,  esublishment.  renewals,  etc.: 
Alcohol  Training  Review  Committee  et  al., 

1533  X 

Board  of  Scientific  Counselors.  2852 
Clinical  Projects  Research  Review 

Committee  et  al  .  31651 
Drug  Abuse  Demonstration  Review  Council 

et  al  .  34623 
Drug  Abuse  National  Advisory  Council. 

1725 
Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism. 
7111 
MenUl  Health  Advisory  Council.  1533 
Minority  Advisory  Committee.  8374 
National  Panel  on  Alcohol.  Drug  Abuse,  and 
Menul  Health.  6809 
Confidentiality,  authorization:  drug  research, 
effect  and  use,  employees  of  Socio- 
Environmental  Studies  Laboratory  et  al., 
41829 
Meetings: 
Advisory  Committees;  April,  12139,  12697. 

13016,  13231 
Advisory  Committees,  December,  52878, 

56709 
Advisory  Committees;  January  ( 1975),  2247 
Advisory  Committees;  January  ( 1976), 

58331.  59470.  60105 
Advisory  Committees;  June.  22162 
Advisory  Committees.  March.  7111.  7476 
Advisory  Committees.  May.  18014 
Advisory  Committees;  November.  491  15, 

49591.  50555 
Advisory  Committees;  October.  45213 
Advisory  Committees,  September,  33482, 
34014.  38179.  40191 
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ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

Rules 

Beer;  tax  offset  limiution  for  beer  returned  to 

brewery.  47490.  48920 
Internal  Revenue  Service  alcohol,  tobacco, 
and  firearms  functions,  transfer  and 
recodification,  16835 
Liquor  dealers: 

Interest  on  unpaid  tax,  rate  increase,  301  13 
Tax  return  procedures,  special,  56887 
Pistols  and  revolvers,  reporting  requirements 

on  multiple  sales,  19201 
Retailers,  inducements  to;  advertising 

specialties,  etc  ,  10456,  11719,  12770. 
55856 
Wine: 

Family  use.  production  for.  20627 
Labeling  and  advertising;  metric  standards 

of  fill,  correction.  1240 
Still;  carbon  dioxide  tolerance.  4418 

Proposed  Rules 

Beer;  tax  offset  limitation  for  beer  returned  to 

brewery.  27240 
Black  powder  for  use  in  antique  firearms  or 
devices;  exemptions  from  regulatory 
provisions.  59207 
Distilled  spirits: 

Labeling  and  advertising,  former  proposal 

withdrawn.  52613 
Labeling  and  advertising;  hearing.  6354, 
6988.  10476 
Explosives,  commerce  in;  transportation, 

distribution,  etc.,  21961.  25026 
Firearms  and  ammunition,  commerce  in: 
Destructive  device,  definition,  21961,  25026 
Pistols  and  revolvers,  reporting  requirements 
on  multiple  sales,  7098 
Liquor  dealers;  special  tax  return  procedures, 

31957 
Malt  beverages;  labeling  and  advertising,  4428, 

10476.  52613 
Metric  fill  standards,  29866,  30971.  53260 
Wines: 

Domestic  and  imported;  definitions, 
appelation  of  origin  and  viticultural 
area.  30117.  33982 
Labeling  and  advertising.  6349.  6988. 
10476.32129.52613 

Notices 

Administrative  action  guidelines;  publication. 

59356 
Authority  delegations: 

Administrative  Programs  Division.  Chief. 

3613 
Assistant  to  Director  (Disclosure);  Freedom 

of  information  Act  requests.  46 1  36 
Regional  Directors,  disclosure  of  trade  name 
information.  43235 
Committees,  establishment,  renewals,  etc.: 
Explosives  Tagging  Advisory  Committee. 
54016 
Explosives,  commerce  in;  list.  17602.  19023 
Firearms;  granting  of  relief.  3789.  5170.  8970. 
1 1757.  15100.  16351.  18813.  20330. 
24368,  26049.  28646.  31640.  34009. 
42222.  47805,  52419.  55870 
Gun  control;  ordinances  of  political 

subdivisions  and  States,  supplement  to. 
21004 
Meetings: 


Distilled  SpiriU  Plant  Supervision  Advisory 
Committee.  27956.  47153.  49376. 
51485 

Explosives  Tagging  Advisory  Committee. 
13223,20959 

ALIENS 

See  Immigration  and  Naturalization  Service. 

AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

Rules 

Freedom  of  information.  7303,  7304 

Proposed  Rules 

Freedom  of  information.  2447 
Privacy  Act;  implementation,  39379 

Notices 

Privacy  Act;  systems  of  records,  39217 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

Rules 

Bicentennial  projects,  application  procedures 

for  official  recognition,  15877 
Conduct  standards,  6205 
Freedom  of  information: 
Fees,  15877 

Parks,  forests,  and  public  property,  8348 
Licensing  program  official  commemorative; 

description,  policy.  32744 
Nondiscrimination  in  employment  on  basis  of 

religion,  sex,  age,  or  handicap,  29536 
Symbol  for  American  Revolution  Bicentennial, 
logo.  29539 

Proposed  Rules 

Freedom  of  information;  schedule  of  fees. 

4938 
Nondiscrimination  in  employment  on  basis  of 

religion,  sex,  age,  or  handicap,  19835 
Official  commemoratives  in  certain  product 

categories;  termination  of  ARBA  licenses, 

52630,  53594 

Notices 

Bicentennial  commemorative  medals; 

availability,  16870 
Committee  establishment;  Bicentennial  Ethnic 

and  Racial  Advisory  Committee,  281  15 
"Count  Me  In"  audio-visual  production; 

availability,  57710 
Meetings: 

American  Revolution  Bicentennial  Council, 
7125,  11380,  14970.  20124,  23359, 
28115, 30521, 47827 
Racial.  Ethnic  and  Native  American 

Participation  in  Bicentennial  Advisory 
Committee.  30862,  48961,  59473 
Revenue  funds  matching  grant  assistance  to 
non-profit  organizations;  guidelines  for 
1975, 8984.  13237.  14355 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rales 

Animal  and  poultry  import  restrictions: 

Commercial  birds,  addition  to  list  of  ports  of 

entry;  San  Diego.  Calif.  44306 
Discontinuance  of  inspection  and  quarantine 
■  at  certain  Canadian  border  ports  in 
Maine  and  Vt.,  31740 
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Poultry  and  birds;  quarantine  facilities. 

46092. 52716.  52717, 55633 
Rinderpest  and  foot-and  mouth  disease. 

50457 
Sheep,  goats,  etc.,  from  Canada,  7081, 

36106 
Theatrical  poultry.  33649 
Animal  breeds: 
Charolais  cattle;  recognition  of  breeds  and 

books  of  record,  321  14 
Maine-Anjou  cattle,  36106 
Morgan  horse;  recognition  of  breeds  and 

books  of  record.  6766 
Swine,  24176 
Animal  exports,  additional  ports: 
Brownsville.  Tex.,  20941 
Chicago.  III..  40506 
Cincinnati,  Ohio,  59318 
Harrisonburg,  Pa.,  10443 
Helena.  Mont..  20941 
New  Iberia.  La.,  2691 
Portland.  Oreg..  40506 
San  Juan,  PR.  2691 
Animal  fats  for  export  certification,  58627 
Animal  welfare: 

Horse  protection  in  horse  shows,  36553, 

47754 
Dogs,  cats,  etc..  certified  products  for: 
Inspection,  fees  and  charges,  53548 
Freedom  of  information,  43223 
Livestock  and  poultry  disease  control: 
Indemnity  payments  for  animals  destroyed 

by  scrapie,  40505.  42739 
Swine  destroyed  because  of  hog  cholera; 

payment  of  expenses,  30098 
Tuberculosis  in  cattle.  27009 
Livestock  and  poultry  quarantine: 
Brucellosis.  2173,*  6639,  8773.  17816, 

23721,  27012,  32732,  41516,  45795, 

52838, 58281.  59421,  59721 
Exotic  Newcastle  disease  and  psittacosis  or 

ornithosis  in  poultry,  11861.  12768, 

14571,  17244, 18541,  27014.  31925 
Hog  cholera  and  other  communicable  swine 

diseases,  29701,  321  13,  37207,  53546 
Rinderpest  and  foot-and-mouth  disease,  etc., 

4904,  44123 
Scabies  in  cattle,  757.  3574,  6766,  8322, 

8938,  12768.  20612.  42179 
Scabies  in  sheep.  12768 
Scrapie  in  sheep.  1 8404 
Screwworms.  27642 
Texas  (splenetic)  fever  in  cattle,  12768, 

16650,  31593 
Meat  and  poultry  inspection,  mandatory: 
Airsacculitis  in  poultry  carcasses.  14296 
Ante-mortem;  diethylstilbestrol  certification, 

6323 
Ante-mortem;  hog  cholera,  27224 
Applications  for  inspection;  tenants  and 

subsidiaries  in  official  establishments, 

2575.  11346 
Bockwurst,  standard  of  composition,  etc., 

18542 
Disposal  of  diseased  carcasses,  etc.;  hog 

cholera  in  swine,  27224 
Dressed  poultry,  42337 
Inspection,  equipment  and  utensils,  25439, 

60053 
Jar  closures  requirements;  extension  of  time, 

50099.  50703 
Labeling,  false  on  misleading;  bockwurst, 

18542 
Labeling,  name  of  person  preparing  product, 

2575,  11346 


Labeling,  Spanish,  products  distributed 

solely  in  Puerto  Rico,  1 1 347 
Labeling  restrictions  relieved  for  certain 

meat  food  products  containing  pork, 

42852 
Official  numbers;  tenants  and  subsidiaries  in 

official  establishments.  2575,  1 1346 
Overtime  or  holiday  schedules  of  operations. 

45798.  50719 
Post-mortem;  hog  cholera.  27224 
Rate  increase.  53548 
Sanitation;  equipment  and  utensils.  25439, 

60053 
4-D  poultry  and  certain  carcasses,  parts  and 

products  of  poultry;  handling  and 

movement,  55309 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Colorado,  23452,  23454 
Connecticut,  39847,  43916 
Massachusetts,  57807,  57808 
Minnesota.  4646 
Missouri,  4645 
Montana,  4646 
Nebraska,  4645 
Nevada,  4646 
New  Jersey,  23453,  23454 
New  York.  25202,  29549 
Oregon.  4646 
Tennessee,  39846,  45801 
Washington,  4646 
Meat  inspection,  voluntary: 
Fees  and  charges.  53548 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  traveltime  allowances. 

20065,  27643,  30621,  43717.  46300. 

50250,  53994 
Plants,  commuted  traveltime  allowances, 

757,  4897,  7620,  11346,  12646,  19633, 

19828,  30621,  41513,  43479,  44822, 

53993 
Plants;  salary  increases  for  work  at  border 

ports,  seaports,  and  airports,  49575 
Plant  pest  regulations: 
Giant  African  Snail,  16072 
Mediterranean  fruit  fly,  prevention  of 

infestation,  49784 
Oriental  fruit  fly.  17539 
Plant  quarantine,  domestic: 
Fire  ant,  imported,  33026 
Gypsy  moth  and  browntail.moth.  16070 
Japanese  beetles.  1223,  48935,  48936 
Pink  bollworm.  1 1705 
Whitefringed  beetles,  8763,  12469,  21693 
Witchweed,  19430,  21023 
Viruses,  serums,  toxins,  etc  : 

Anthrax  spore  vaccine;  purity  testing,  57806 
Avian  Enciphalomyelitis  and  other  poultry 

vaccines;  evaluation  criteria,  18405, 

23721 
Biological  product  import  permits,  14085 
Biological  products;  relaxation  of  certain 

restrictions,  45419.  46092.  53378 
Biological  products;  selection  of  prerelease 

samples.  49767 
Diluents,  41995.  53378 
Editorial  changes,  41088.  46092.  51413 
Leptospira  Grippotyphosa,  Leptospira 

Hardjo  and  Salmonella  Typhimurium 

bacterin;  evaluation  criteria,  17003 
Live  rabies  vaccine.  31593 
Live  vaccines;  test  procedures.  58626 
Packaging  and  labeling,  Merck's  Disease 
Vaccine,  49295 


Salmonella  Typhimurium  and  Pasteurellu 

Multoida  bacterin;  potency  tests, 

withdrawn,  49577 
Standard  requirements;  editorial  changes. 

757,  2691.  2692.  6476,  8774,  20066, 

20941,  23989 
TeUnus  antitoxin,  41995,  53378 
Viral  vaccines,  retesting,  49295,  53000 
Wart  vaccine.  Encephalomyelitis  vaccine, 

etc  .  14084,  20067,  23989,  30802 

Proposed  Rules 

Animal  and  poultry  import  restrictions: 
Canadian  border  ports  in  Maine  and  Vt., 

certain;  discontinuance  of  inspection 

and  quarantine.  19480 
Horses,  54802 
Quarantine  facilities  for  poultry,  birds,  egg 

hatching,  28807.  29728 
Animal  exports: 

Inspection  and  handling  requirements, 

53262,  56675 
Animal  welfare: 

Horse  shows;  use  of  devices  and  substances. 

prohibitions.  6978.  7944.  12514 
Livestock  and  poultry  disease  control; 

Indemnity  payments  for  animals  destroyed 

by  scrapie.  25829 
Livestock  and  poultry  quarantine: 
Brucellosis.  5787.  48697.  50099 
Scabies  in  cattle.  48140.  49349 
Tuberculosis.  5784 
Meat  and  poultry  inspection,  mandatory: 
Labeling;  hams  and  pork  shoulders; 

standards.  41139 
Labeling:  geographical  origin  terms  on 

labels;  extension  of  time,  10191 
Nitrates,  nitrites,  and  salt;  modification  of 

use,  52614 
Parasitic  livers;  destroyed,  52854 
Prepackaged  products;  sale  by  exempt  retail 

stores  to  nonhousehold  consumers. 

15906 
Retail  stores  and  restaurants;  exemption  to 

refine  or  render  edible  livestock  fat; 

public  hearing.  4438,  21982  , 

Undenatured  poultry,  transportation,  31616 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
New  York;  terminated,  22269 
Viruses,  serums,  toxins,  etc.: 

Anthrax  spore  vaccine;  purity  testing, 

25599, 41139 
Definitions,  redefined,  32753 
Distemper  vaccine.  Mink,  and  Measles 

vaccine  for  dogs,  32754 
Editorial  changes.  1  1880 
Encephalomyelitis  vaccine,  4017.  11881 
Feline  Panleukopenia  vaccines;  label 

requirements.  22841 
Live  vaccine;  evaluation  standards.  1 1587 
Live  vaccine;  test  procedures.  5  1 646 
Packaging  and  labeling,  production 

requirements,  bulk  exports,  etc..  28621 
Porcine  parvovirus;  contaminant,  25598 
Salmonella  Typhimurium  and  Pasteurellu 

Multoida  bacterin,  potency  tests,  24203, 

32754 
Tetanus  antitoxin,  30126 
Viral  vaccines,  retesting.  36572 
Wart  vaccine;  prophylactic  use,  788,  24203 

Notices 

Animal  import  permits,  proposed  Fleming  Key 
Animal  Import  Center,  Fla.;  inquiry, 
18821,  25242 
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Animal  welfare;  lists: 
Dealers,  licensed.  I  3 145 
Exhibitors,  licensed.  8837,  10496 
Research  facilities,  registered,  10200 
Environmental  statements,  availability,  etc.: 
Boll  Weevil;  eradication  trial  program, 

32860 
Fleming  Animal  Import  Center,  Fta.,  281 1 1, 

41  159 
Imported  Tire  ant  cooperative  Federal-State 

program.  6214 
Plant  protection  and  quarantine  programs; 

sutusof.  18478 
Veterinary  Biologies  Laboratory,  Iowa, 
16225,  46143 
Fish  meal  and  related  products,  inspection 
program,  agreement  with  FDA  and 
NOAA.  14787 
Humane  slaughter  of  livestock;  list  of 

esUblishments,  6519,  16705 
Livestock  quarantine,  brucellosis  control; 
stockyards  and  slaughtering 
establishments,  specific,  approval,  17048 
Meat  and  poultry  inspection,  drug,  pesticide, 
and  industrial  chemical  residues; 
memorandum  of  understanding  with  FDA, 
16228 
Meeting: 

Nitrites  and  Nitrosamines  Expert  Panel, 
54595 
Plant  quarantine  and  plant  pest  regulations, 
soil  samples,  list  of  approved  laboratories. 
10208,  31967 
Recall  and  disposition  of  products  for  human 

consumption,  agreement  with  FDA.  25079 
Regulatory  investigations;  memorandum  of 
understanding  with  FDA,  59769 

ANIMALS 

5**  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

RmIcs 

Policy  statements;  written  comments  regarding 
proposed  decrees;  procedures,  34114 

Notice* 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
American  Technical  Industries,  Inc.,  18189, 

29900 
Atomic  Fire  Equipment  Co.,  ct  al.,  56462 
Chicago  Tribune-New  York  News  Syndicate, 

Inc  .  et  al..  12687,  14343,  31882 
Cities  Service  Co.  et  al.,  45204 
Cleveland  Trust  Co  ,  40864,  53047 
Cooper  Development  Association,  Inc.,  ct 

al,  28818,  42906 
Crocker.  H.S..  Co..  Inc..  et  al  .  42336 
DeBeers  Industrial  Diamond  Division  Ltd.  et 

al..  59455 
Foote  Mineral  Co.  et  al.,  59357 
Foster  Bam  et  al..  52066 
Gillette  Co  .  27265.  46324 
Kewanee  Oil  Co  ,  22274 
Korean  Hair  Goods  Association  of  America. 

Inc  .  57696 


MAT  Chemicals,  Inc..  22277 
Manufacturers  Aircraft  Association  et  al., 

30848, 49803 
Norris  Industries,  7688.  10199,  18473 
Orange  County  Travel  Agents  Association, 

20960, 32144 
Real  Estate  Board  of  Rochester,  N.Y.,  Inc., 

22010 
Slide-Rite  Mfg.  Corp   et  al.,  59605 
Toms  Foods  Ltd.,  16859 
Toyota  Motor  Sales,  USA,  Inc..  et  al., 

12687, 14102 
Wachovia  Corp.  et  al.,  33477 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Defense  Manpower  Commission. 

Defense  Nuclear  Agency. 

Defense  Supply  Agency. 

Domestic  and  International  Business 

Administration 
Navy  Department. 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 


II 

J. 


Rules 

Freedom  of  information,  56661 

Proposed  Rules 

Conduct  standards;  redesignatio^,  39663 
Freedom  of  information;  fee  schedule,  36381 
Organization  and  functions,  redesignation, 

39663 
Privacy  Act,  implementation,  39663 

Notices 

Committee  renewal;  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament,  4183 
Committees;  report  on  1974  closed  meetings; 

availability,  24220 
Meetings: 
General  Advisory  Committee,  4330,  14970, 
26643,  291 15,  49422,  59236 
Privacy  Act;  systems  of  records,  39665 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Rules 

Environmental  protection  and  enhancement; 

peacetime  responsibilities,  55962 
Freedom  of  information;  release  of 

information  and  records  from  files,  8335 
Personnel;  medical  and  dental  attendance: 
Health  benefits  program  for  uniformed 
services,  58290  * 

Privacy  Act;  implementation,  S5SSI 
Relocation  assistance,  uniform,  and  real 
property  acquisition  policies,  27936 
Computation  of  replacement  housing 
payment  for  displaced  homeowners, 
54568 

Proposed  Rules 

Privacy  Act;  implementation,  37547 


Relocation  assistance,  uniform,  and  real 
property  acquisition,  16850,  32837 

Notices 

Committees;  establishment,  renewals,  etc.: 
Armament  Advisory  Group,  2223 
Armed  Forces  Epidemiological  Board,  2224 
Aviation  Systems  Command  Scientific 

Advisory  Group,  2230 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,  2230 
Chief  of  Engineers  Environmental  Advisory 

Board,  2226 
Civil  Works  Advisory  Committee,  55871 
Club  Management  Agency  Advisory 

Committee.  2227 
Coastal  Engineering  Research  Board,  2227 
Command  and  General  Staff  College 

Advisory  Committee,  32144 
Historical  Advisory  Committee,  2228 
Judge  Advocate  General's  School  Board  of 

Visitors,  2226 
Junior  Science  and  Humanities  Symposia 

Advisory  Committee,  2228 
Medical  Research  and  Development 

Advisory  Panel,  2229 
Military  Academy  Board  of  Visitors,  2226 
Military  History  Research  Collection 

Advisory  Committee,  2229 
Missile  Command  Scientific  Advisory 

Group,  2231 
Rifle  Practice,  National  Board  for 

Promotion  of,  2229 
ROTC  Affairs  Advisory  Panel,  2225 
Scientific  Advisory  Panel,  2225 
Tank  Automotive  Command  Scientific 

Advisory  Group,  2231 
Troop  Support  Command  Scientific 

Advisory  Group,  2231 
Winter  Navigation  Board  on  Great  Lakes-St. 

Lawrence  Seaway,  2232 
Contract  Adjustment  Board  rules  of 

procedure.  5378 
Environmental  statements;  availability,  etc.: 
Ft.  Hood.  Tex  ,  52747 
Housing  construction,  military,  Aliamanu 

Reservation,  Oahu,  Hawaii,  2597, 

18008 
Housing  construction,  military;  Ft.  Belvoir, 

Va..  44340 
Mississippi  Army  Ammunition  Plant,  43236, 

48534 
White  Sands  Missile  Range,  White  Sands,  N. 

Mex..  36151 
Lands,  transfer  of  jurisdiction;  joint  orders 
with  Agriculture  Department: 
Fort  Leonard  Wood  Military  Reservation 

and  Clark  National  Forest,  Mo.,  23773 
Fort  Polk  Military  Reservation,  La.,  19853 
Sam  Raybum  Dam  and  Reservoir,  Tex., 

52866 
Meetings: 

Armed  Forces  Epidemiological  Board, 

25033,  41826 
Armed  Forces  Institute  of  Pathology's 

Scientific  Advisory  Board.  43932 
Ballistic  Missile  Defense  Technology 

Advisory  Panel,  20331,  26706,  49582 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,  11007,  13321, 

19222,  44340 
Coastal  Engineering  Research  Board.  25498. 

52867 
Command  and  General  Staff  College 

Advisory  Committee.  48146 
Environmental  Advisory  Board,  49376 
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Epidemiologicat  Board  of  Armed  Forces, 

S34I2, S568I.  60100 
Historical  Advisory  Committee.  10698, 

11758 
Junior  Science  and  Humanities  Symposia 

Advisory  Committee,  I  1617,  42378 
Medical  Research  and  Development 

Advisory  Panel,  25033,  57224,  59227 
Military  Academy  Visitors  Board,  7953 
Military  History  Research  Collection 

Advisory  Committee,  I8I89.  22008, 

38172 
Missile  Command  Scientific  Group,  6376 
Rifle  Practice,  National  Board  for 

Promotion  of,  1 1 007 
ROTC  Affairs  Advisory  Panel,  24543, 

51485 
Scientific  Advisory  Panel,  38172,  56938, 

58324 
Shoreline  Erosion  Advisory  Panel,  1085. 

17173.  33844 
Tank  Automotive  Command  Scientific 

Advisory  Group.  31965 
Winter  Navigation  Board  on  Great  Lakes-St. 

Lawrence  Seaway,  53412 
Privacy  Act;  records  systems,  41970 
Water  quality  programs  and  implementation 
plans;  final  agreement  with  EPA,  2968 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

Rules 

Claims  collection;  Federal  Claims  Collection 

Act,  51196 
Freedom  of  information,  8821 
Privacy  Act;  implementation,  49286 

Proposed  Rules 

Privacy  Act,  implementation,  40052,  42457 

Notices 

Committees;  establishment,  renewals,  etc.: 
Architecture  and  Environmental  Arts 

Advisory  Panel,  1135 
Dance  Advisory  Committee,  1  136 
Expansion  Arts  Advisory  Panel,  1 1 36 
Federal  Architecture  Task  Force  Advisory 

Panel,  1136 
Federal  Graphics  Evaluation  Advisory  Panel, 

1136 
Federal-State  Partnership  Advisory  Panel, 

1136 
Literature  Advisory  Panel.  1137 
Science.  Technology  and  Human  Values 

Advisory  Committee.  27985 
Freedom  of  information,  25522 
Grants,  guidelines  for: 

Architecture  and  environmental  arts 

program,  20358 
Artists-in-schools  education  guidelines, 

20363 
Dance  touring  program,  10246,  24057 
Museum  program;  FY  1977,  48181 
Music;  jazz,  folk,  ethnic,  37101 
Music  program,  16729 
Opera  program,  37104 
Public  media  program,  10243 
Meetings: 
Architecture  and  Environmental  Arts 

Advisory  Panel,  3346,  6832.  19882. 

24575,  27985, 53321 
Artists-in-Schools  Advisory  Panel,  4J566, 

59786 
Arte  National  Council,  3518,  17082.  291 16, 

51692 


Bicentennial  Committee  of  National  Council 

on  Arte,  3346,  41567 
College  Teachers  Summet  Seminars  Panel, 

33287 
Dance  Advisory  Panel,  6833,  27985,  42798, 

54029, 55908 
Education  Panel,  53440,  53441 
Education  Panel  Advisory  Committee.  3256, 

13050,  14379.  17082.  24961,  37101, 

59624 
Expansion  Arts  Advisory  Panel,  8258, 

25726.47229,  53633 
Federal  Graphics  Evaluation  Advisory  Panel. 

4367.  9008.  185 10,  30538,  42798, 

53322,  57868 
Federal-State  Partnership  Advisory  Panel. 

8258,  17885. 27283,  48977 
Fellowships  Panel,  1755 
Fellowships  Panel  Advisory  Committee, 

29570,  29937,  32177,  33735,  41856, 

51245,  53441,  54475,  56984,  58354, 

59624 
Humanities  Advisory  Committee  National 

Council,  5570,  13229,  31043,  49154 
Literature  Advisory  Panel,  6833,  25726, 

55908 
Museum  Advisory  Panel,  842,  3803,  9008. 

25726, 43562 
Music  Advisory  Panel,  1 137,  2288,  2627. 

6240,  20686.  23121.  52766.  54306 
Music  Advisory  Panel  (Choral),  39562 
Music  Advisory  Panel 

(Composer/Librettist),  39562 
National  Council  on  Arte,  41567 
Planning  Office  Panel,  24961 
Planning  Office  Panel  Advisory  Committee. 

39563, 59624 
Public  Media  Advisory  Panel,  1 137,  6833, 

8258, 25727,  27738,  39562,  52767 
Public  Media  Advisory  Panel,  Bicentennial. 

36809 
Public  Programs  Panel,  7969,  9009.  12163, 

24961,  24962,  33735,  53441 
Research  Grante  Panel  Advisory  Committee, 

2768 
Research  Panel,  4966,  9009.  9010,  26735, 

33735, 33736,41567 
Science,  Technology  and  Human  Values 

Advisory  Committee,  42799 
Scientific  Knowledge  and  Human  Values 

Advisory  Committee,  14379 
Special  Projecte  Advisory  Panel,  6833, 

9009,  25727,  42798,  54884 
Theatre  Advisory  Panel,  1 137.  9009.  21079. 

44362 
Visual  Arte  Advisory  Panel,  1 137,  4050, 

8258,  36810,  49615,  54030 
Privacy  Act;  systems  of  records.  40054,  49288 

ATOMIC  ENERGY  COMMISSION 

See  also  Energy  Research  and  Development 
Administration. 
Nuclear  Regulatory  Commission. 

Rules 

Authority  delegations;  interim  delegations  of 
AEC  authorities  and  designation  of  key 
personnel  until  activation  of  ERDA,  1230 

Byproduct  material,  human  uses;  group 
licensing  for  medical  uses,  321  OB 

Environmental  protection;  transportation  of 
radioactive  material,  1005,  2978 

Licensing: 
Nuclear  power  plante,  review  of  standard 
plant  designs,  2974 


Quality  assurance  criteria,  32 IOC 

Practice  rules: 

Discovery;  issues  not  raised  by  parties,  2973 
Standardization  of  nuclear  power  reactors, 
2974 

Procurement,  2587,  3294,  4146 

Proposed  Rules 

Facilities  and  materials;  revision  of  license  fee 

schedules;  extension  of  time.  3010 
Freedom  of  information;  uniform  fee  schedules 

for  search  and  duplication,  2714 
Radiation  exposure  protection  for  fertile 

women.  799 
Uranium  depleted;  general  license  for  use. 

2209 

Notices 

Applications,  etc: 

Arkansas  Power  &  Light  Co.,  1758 
Baltimore  Gas  &  Electric  Co..  1290,  1759 
Battelle  Memorial  Institute,  3029 
Boston  Edison  Co.,  821,  1757,  2608 
Braun,  C.  F,  &  Co  .  1762 
Brunswick  Steam  Electric  Plant,  Unit  2, 

1291 
Carolina  Power  &  Light  Co.,  1756,  1761, 

2248 
Columbia  University  in  New  York  City, 

trustees  of,  1 296 
Commonwealth  Edison  Co..  1291,  1295. 

1762.  1783,  1784.  2609,  3237 
Connecticut  Light  &  Power  Co.  et  al.,  1791 
Connecticut  Yankee  Atomic  Power  Co., 

1292 
Consolidated  Edison  Co.  of  New  York,  inc., 

1762.  1785 
Consumers  Power  Co.,  1786 
Duke  Power  Co  ,  1787 
Florida  Power  &  Light  Co..  1788 
Georgia  Power  Co..  1756,  2861 
Houston  Lighting  &  Power  Co.  et  al.,  2609 
Indiana  &  Michigan  Electric  Co.  et  al., 

1296,  1762 
Iowa  Electric  Light  &  Power  Co..  I'763 
Jersey  Central  Power  &  Light  Co.,  1764 
Louisiana  Power  &  Light  Co.,  2863 
Lowell  Technological  Institute.  822,  825 
Maine  Yankee  Atomic  Power  Co.,  822, 

1765,3030 
Massachusetts  Institute  of  Technology,  1792 
Metropolitan  Edison  Co.,  1766 
Nebraska  Public  Power  District,  1292.  1767 
New  York  State  Electric  &  Gas  Corp..  822. 

2248.  2463.  3030 
New  York  State  Power  Authority  et  al. 

1774,  2862 
Niagara  Mohawk  Power  Corp.,  1760,  1768 
Northeast  Nuclear  Energy  Co.  et  al..  2861 
Northern  States  Power  Co.,  1769.  1770, 

2610 
Omaha  Public  Power  District,  1772,  2863 
Pacific  Gas  &  Electric  Co.,  823,  1292,  1293 
Philadelphia  Electric  Co.,  1772 
Portland  General  Electric  Co.,  823 
Public  Service  Co.  of  Colorado,  1549 
Public  Service  Co.  of  Indiana,  Inc.,  2743 
Public  Service  Co.  of  Oklahoma,  3030 
Public  Service  Electric  &  Gas  Co.,  2249 
Puget  Sound  Power  &  Light  Co.  et  al.,  822. 

2249 
Rochester  Gas  &  Electric  Corp.,  821,  1775, 

2463 
Sacramento  Municipal  Utility  District.  1776 
Southern  California  Edison  Co.,  3031 
Tennessee  Valley  Authority,  824,  1777 
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Toledo  Edison  Co.  et  al.,  3032 
Vermont  Yankee  Nuclear  Power  Corp., 

1778 
Virginia  Electric  &.  Power  Co.,  821,  I2%5, 

1779. 2745 
Wisconsin  Electric  Power  Co.  et  al.,  824, 

825.  1760.  1780 
Wisconsin  Public  Service  Corp..  1781 
Yankee  Atomic  Electric  Co.,  1782 
Committees,  renewal.  1296 
■Enforcement  criteria  and  categories  of 
noncompliance;  issuance.  820 
Environmental  statements.  availabiKty,  etc.: 
Hanford  waste  management  operations, 

1116 
Liquid  metal  fast  breeder  reactor  program, 

3804. 4479 
Plutonium  powered  cardiac  pacemakers. 
2863 
Meetings: 
Reactor  Safeguards  Advisory  Committee. 
1295.  1550.  2745.  3028,  3238 
Regulatory  guides;  availability  and  issuance. 

824.  1294.  2249.  2862.  3031 
Spent  fuels,  chemical  processing  and 

conversion.  3031 
Trespassing  on  AEC  property;  Harrisonville 

Test  Annex,  4194,  5810 
Uranium: 

Enrichment  service^  termination  charges. 

2744 
Hexafluoride;  charges,  enriching  services, 
etc:,  revisions,  1117 

BANKS,  BANKING 

Sff  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Financing  Bank. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fotfd  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

Rules 

Privacy  Act;  implementation,  51 168 
Procurement,  preparation  of  environmental 
statements,  2980 

Propowd  Rules 

Privacy  Act,  implementation,  42444 

Notice* 

Privacy  Act;  systems  of  records,  34023,  44759 

Procurement  list.  1975,  additions  and 

deletions,  831,  3034,  4674,  5389.  5390, 
6816.  6817.  8592.  10705.  10706,  1 1936, 
12311,  12838,  14113,  14348,  15931, 
16359.  17311,  18031,  18488.  19232, 
19233,  21514.  22581.  22582.  24381. 
24552.  25248.  26728.  27289.  27512. 
28513.  29332.  31254,  31255,  33484, 
33485,  34450,  36794,  41551,  42391. 
43269.  44348.  45867.  47177.  47827. 
48710.  49816,  51080,  52079,  53067, 
54287 


Procurement  list,  1976;  additions  and 

deletions,  54742,  56964,  59239,  59773, 
59774 

BOARD  ON  GEOGRAPHIC  NAMES 

5**  Geographic  Names  Board. 

BONNEVILLE  POWER 
ADMINISTRATION 

Notices 

Authority  delegations;  procurement 

contracting,  etc.  1523,  8836.  20964. 
26574,  44590 
Environmental  statements;  availability,  etc.: 
Cheney-Four  Lakes  Area  Service,  17294, 

20115. 
Draft  facility  location  supplement;  meeting, 

50114 
FY  1977  proposed  program,  inquiries, 

17870,  33057 
Hangman  Creek  Area  Service,  17294, 

20115 
Okanogan  Area  Service.  17295.  201 15 
Pacific  Northwest  Power  Supply  System. 

31641 
Port  Angeles  Support,  17295 
Satsop  Integration  Transmission  Supplement; 

inquiry,  11920 
Seattle  Area  Reinforcement,  17295 
Meetings: 

Bonneville  Regional  Advisory  Council, 
6996,  44590 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

Notices 

Lake  Erie  Ice  Booms;  hearing.  5570 
Niagara  Falls  preservation  and  enhancement; 

hearing,  4966 
Roseau  River  drainage;  hearings,  58182 
Saint  Lawrence  Seaway,  application  for  partial 

closure;  hearings,  53319,  57248 
Transboundary  implications  of  Garrison 

Diversion  Unit;  hearing,  50155  • 

CANXL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

Eaks 

Foreign  trade  statistics: 

Aircraft  parts  and  supplies;  exemptions, 
shipment  for  use  of  aircraft  of  U.S. 
registry,  32  1  16 
Port  of  lading,  foreign,  for  shipments  other 
than  by  vessel  or  air;  statistical 
information,  etc..  60041 
Freedom  of  information.  19810 
Population  censuses;  special;  fee  structure, 

6324 
Population  schedules;  furnishing  personal 
census  data.  53232 

Proposed  Rules 

Freedom  of  information.  52045 


Population  schedules;  furnishing  personal 
census  data.  42209 

Notices 

Meetings: 

American  Marketing  Association.  Advisory 

Committee.  47162 
Small  Areas.  Advisory  Committee.  48384 
State  and  Local  Governments  Statistics 
Advisory  Committee.  48385 
Surveys,  determinations,  etc.: 

Canned  foods;  distributers'  stocks,  43527 
Canned  foods;  distributors'  stocks.  50554 
Manufacturing  area.  501 15.  56958 
Retail  sales,  purchases  and  inventories. 
49811.  57508 
Urbanized  area  delineation;  Sacramento, 

Calif.;  correction,  501  16 
Voting  Rights  Act  determinations;  language 
minority  groups,  41827,  43044.  43746, 
44857, 49422.  49587 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

Rules 

Freedom  of  information,  7294,  24897 
Privacy  Act;  implementation,  45322 

Proposed  Rules 

Freedom  of  information;  fee  schedule,  3010 
Privacy  Act,  implementation,  39774 

Notices 

Privacy  Act;  systems  of  records,  39778. 
41170.  45325 

CENTRAL  SECURITY 

SERVICE/NATIONAL  SECURITY 
AGENCY 

See  National  Security  AgencylCenlral  Security 

Service. 

t 

CHILD  DEVELOPMENT  OFFICE 

See  also  Children's  Bureau. 

Notfact 

Child  Abuse  Prevention  and  Treatment  Act; 
allocations  for  State  grants.  7000 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

Rules 

Child  support  enforcement  program: 
Effective  date  postponed,  3 1 767 
Federal  financial  participation.  27166. 

52376 
Standards  for  effective  program.  27164 
State  plan  approval  and  grant  procedures, 

27157.  29723 
State  plan  requirements,  27159,  52376. 

57672 

Proposed  Rules 

Child  support  enforcement  program: 
Federal  fmancial  participation,  20286 
Sute  plans  and  grants,  20096,  20101 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Development  Office. 
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Child  Support  Enforcement  Office. 
Education  of  Disadvantaged  Children, 

National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Office. 
Social  and  Rehabilitation  Ser\-ice. 
Social  Security  Administration. 

CHILDREN'S  BUREAU 

Rules 

Health  of  school  and  preschool  children; 

special  project  grants  ;  CFR  Part  revoked, 

54102 

CITIZEN'S  ADVISORY 
COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

See  Environmental  Quality,  Citizen's  Advisory 
Committee. 

CITIZENS'  ADVISORY  COUNCIL 
ON  THE  STATUS  OF  WOMEN 

See  Women,  Status  of.  Citizens'  Advisory 
Council. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Accounts  and  property;  inspection: 
Identification  cards  and  credentials  of 

employees;  editorial  changes.  58850 
International  Air  Transportation  Fair 
Competitive  Practices  Act.  27017 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Charters,  one-stop  inclusive  tour;  reports, 

48502  f 

Editorial  changes,  due  dates  of  schedules. 

42855 
Schedules,  certain,  deleted  from  CAB  Form 
41,  I66S3 
Agreements,  filing;  environmental  data, 

compliance  with  National  Environmental 
Policy  Act.  37183 
Air  carriers  accounts,  records,  memoranda; 
preservation: 
Charter  operators,  one-stop-inclusive-tour. 
49771 
Air  freight  forwarders,  international; 

classification  and  exemption;  CFR  Part 
repealed.  28087 
Air  freight  forwarders,  international  air  freight 
forwarders,  and  cooperative  shippers 
associations;  classification  and  exemption. 
28079.  30634 
Air  taxi  operators;  classification  and 

exemption.  42855.  48122 
Authority  delegations: 

Enforcement  Bureau.  Director.  27108 
Operating  Rights  Bureau.  Director;  one-stop 
inclusive  tour  charters,  etc.,  4300, 
40816.  44128 
Authorizations  expired,  continuance  by  law 

pending  application  determinations.  24998 
Cargo  pickup  and  delivery  zones;  filing  of 

tariffs;  editorial  change,  25585 
Certificates  of  public  convenience  and 

necessity  applications;  environmental  data, 
compliance  with  National  Environmental 
Policy  Act,  37182 
Charters: 

Annual  1975.  INDEX 


Civil  aircraft,  performed  by  foreign  air 

carriers;  reporting  data.  28078.  33435 
Inclusive  tour;  deletion  of  post-tour  reports. 

43719 
Inclusive  tour;  depository  account  reports. 

quarterly  filing  with  CAB;  deleted. 

49772 
Inclusive  tour;  investment  of  escrowed 

charter  deposits.  52355 
One-stop  inclusive  tour.  34089,  36764, 

41093,  51416,  52356.  50520/14 
Overseas  military  personnel;  investment  of 

escrowed  charter  deposits.  52354 
Study  groups,  depository  account  reports. 

quarterly  filing  with  CAB;  deleted. 

49772 
Study  groups;  investment  of  escrowed 

charter  deposits.  52355 
Study  groups;  postcharter  reports,  etc.; 

deleted.  43719 
Travel  group;  depository  account  reports. 

quarterly  filing  with  CAB;  deleted. 

49772 
Travel  group;  termination  date;  deletion. 

13205 
Travel  group:  surety  bond  and  depository 

agreement.  1233.42741 
Trips  and  special  services;  depository 

account  reports,  quarterly  filing  with 

CAB;  deleted.  49770 
Trips  and  special  services;  performance  of 

one-stop-inclusive  tour;  charter  flights. 

34088 
Denied-boarding  compensation;  interpretative 
amendment  and  partial  stay.  4409.  6347 
Embargoes  on  property: 
Contents  of  notice.  2797 
Definitions.  43885 
Editorial  change.  26023 
Environmental  Policy  Act.  National, 

implementation.  37184.  43211.  59425 
Fees  and  charges  for  special  services: 
Editorial  amendments.  20613 
One-stop  inclusive  tour  charters,  34105 
Post  audit  period.  19808 
Foreign  air  carriers: 
Charter  trips,  depository  account  reports. 

quarterly  filing  with  CAB;  deleted. 

49771 
Charters,  civil,  reporting  data.  28078,  33438 
Charters,  one-stop  inclusive  tour;  flights. 

34088 
Charters,  one-stop  inclusive  tour;  reports. 

48502 
Commingling  of  blind  sector  traffic; 

applications.  23844 
Permit  applications;  Canadian  charter 

service  oj)erators.  28077 
Permit  applications;  environmental  data. 

compliance  with  National 

Environmental  Policy  Act.  37182 
Permits  authorizing  charter  transportation 

only;  depository  accounts,  filing  with 

CAB;  deleted.  49771 
Permits  authorizing  charter  transportation 

only;  performance  of  one-stop-inclusive 

tour  charter  flights.  34088 
Permits  issuance.  Canadian  transborder 

operations  in  small  aircraft;  policy 

statement.  28087 
Foreign  aircraft  within  U.S.;  commercial  air 

operation  permits.  23070 
Free  and  reduced-rate  transportation: 
Form  160,  direct  filing  by  U.S.  Government 

agencies,  60040 


Policy  statements;  inaugural  flights,  etc.;. 

18419 
Postal  employees,  mail  transportation; 

repealed.  18419 
Recodification  and  republication,  18415. 

18979 
Security  guards.  FA  A.  NTSB  and  National 
Weather  Service  employees;  access  to 
aircraft  for  safety  purposes;  repealed. 
18415 
Freedom  of  information.  7241.  7242.  10663 
Freight  loss  and  damage  claims;  reporting 

data,  1039 
Interlocking  relationships  with  commercial 
lending  institutions;  exemption  and 
approval.  19639 
Local  service  air  carriers  unit  costs  format 

revision.  10967 
Military  transportation: 

Exemption  of  air  carriers;  reasonable  levels 
of  compensation,  etc..  1040,  3578, 
5141.  5756.  5758.  6642.  8073.  10174, 
10663,  14893.  18774.  19639,  20612, 
23844,  24518.  28078,  28450,  46098. 
56652.  58449 
Reduced  rates  for  furloughed  personnel  and 
families;  repealed.  24998 
Policy  statements: 
Canadian  transborder  operations  in  small 
aircraft,  foreign  air  carrier  permits 
issuance.  28087 
Charter  rate  levels,  minimum.  6772 
Deceptive  practices  in  advertising  group 

inclusive  tours.  4906 

Environment,  human,  quality  of;  compliance 

with  National  Environmental  Policy 

Act.  37184 

Fare  investigation,  domestic  passenger.  6642 

Free  transportation  on  inaugural  flights,  etc.; 

section  deleted.  18419 
Military  exemptions;  minimum  charges, 
3409 
Practice  and  procedure,  economic 
proceedings;  environmental  data, 
compliance  with  National  Environmental 
Policy  Act.  37183 
Privacy  Act;  implementation.  45103.  45106 
Schedules,  flight,  of  certificated  air  carriers; 
designated  domestic  passenger  flights, 
re(>orting  requirements.  18450 
Security  information  and  material;  National; 
classification  and  declassification.  10664 
Supplemental  air  transportation;  performance 

of  one-stop-inclusive  charters.  34088 
Supplemental  air  transportation  certificates, 
^      depository  account  re(K>rts,  quarterly 

filing  with  CAB.  deleted.  49771.  51  180 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.; 
environmental  data,  compliance  with 
National  Environmental  Policy  Act,  37182 

Proposed  Rules 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Accounting  provisions,  updating,  54813. 

57462,  59746 
Charters,  civilian,  reporting  of  information. 

43920,  46321, 49579 
Passenger  revenue  and  traffic  data  by  type 

of  fare.  50727 
Seating  configuration  standards,  schedule; 
available  seat  miles.  30497 
Baggage  delay  and  loss;  compensation,  1 1601 
Charters: 
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Civil  aircraft:  foreign  air  carriers; 
information  reporting.  43920 
Deposits,  escrowed;  investment  of.  65 1  2 
Inclusive  tour;  advertising  and  marketing 
restrictions;  termination  of  proceeding. 
57462 
One-stop-inclusive  tour;  extension  of  time 

on  prior  proposed  rule,  5371 
One-stop-inclusive  tour,  maximum  number 

of  intersute  charters,  etc..  17039 
Special  event,  18003 
Commissions  and  other  forms  of 

compensation.  54007,  54010,  55665 
Foreign  air  carriers: 

Charters,  civil  aircraft;  information 

reporting,  43920 
Charters,  civil  aircraft,  reporting  data; 
civilian  information,  46321,  49579 
Freedom  of  information,  2826 
Mail  transportation,  etc.;  automation  of  flight 
schedules  information,  proceeding 
terminated.  43743 
Military  transportation;  exemption  of  air 
carriers: 
Logair  and  quicktrans  minimum  rates, 

49794 
Reasonable  levels  of  compensation,  etc., 
55366,  58864 
Policy  statements: 
Commissions  or  other  compensation;  unfair 
practices  by  air  carriers,  54007,  54010, 
55665 
Domestic  load-factor  standards;  inquiry, 
37048. 54812 
Privacy  Act;  implementation.  30283 
Tariffs  of  air  carriers;  construction, 
publication,  etc.: 
Air  fares  and  restrictions  by  carriers; 
dissemination  of  statements  on 
availability;  inquiry,  24740,  28489, 
30128 
Baggage  liability  claims,  time  limit,  removal 
of  authority,  11602,  13002,  1"W96 

Notices 

Alcoholic  beverages,  free  service  to  coach 

passengers,  5810,  14629.  16359 
Canadian  foreign  air  carriers;  charter 

authority,  5561,  20337 
Chairman;  availability  of  information  on  prior 

professional  relationships,  20984 
Committees,  establishment,  renewals,  etc.: 
Procedural  Reforms  Advisory  Committee, 
31252 
Emergency  air  transportation  requirements; 
National  Airlines  and  United  Air  Lines 
strikes.  59368 
Fuel  suppliers,  pricing  policies  and  related 

practices;  extension  of  time,  20125,  48962 
Meetings: 

Local  Transport  Airlines  Association,  55375 
Procedural  Reforms  Advisory  Committee. 
32774. 45463.  50741.  53418,  55695 
Privacy  Act;  systems  of  records.  33181. 

40782.45107 
Hearings,  etc.: 

Aero  Lineas  Flecha  Austral  Limitada.  36418 
Aeroamerica.  Inc..  et  al..  1118,  28846, 

36792. 42773.  58340 
Aeromar.  C.  por  A..  826 
Aeronaves  De  Mexico,  S.A..  42770,  52432 
Aeropeni,  8244,  23359.  24042,  28846, 

30150,  32372.36614 
Acrovias  Condor  de  Columbia,  S.A.,  et  al., 
50301 


Air  freight  forwarders'  charters 

investigation,  52752 
Air  Jamaica  (1968)  Ltd..  24551.  52431 
Air  Midwest.  Inc  .  et  al  .  53615.  54458 
Air  Nauru,  8587.  11933,  17069 
Air  New  England.  Inc  ,  4956,  8246,  141 1  I, 

17070 
Air  Pacific,  Ltd.,  5  I  216,  56963 
Air  Panama  International,  S.A.,  1671 1 
Air  Traffic  Conference  of  America,  57383 
Air  Transportation  Association  et  al.,  23923 
Airlift  International.  Inc  .  8375,  1 1380, 

34022  ^ 

Airline  Operational  Control  Society,  40572 
Airline  Tariff  Publishers,  Inc.,  17626,  58168 
Airspan  Flight  Charter,  Ltd.,  2863 
Alaska  Airlines,  Inc.,  et  al.,  1732,  10508, 

13237,  15120,  17627,  22297,  23360, 

24380,  38185. 53617 
ALIA-Royal  Jordanian  Airlines  Corp.. 

27510 
Allegheny  Airiines.  Inc  .  et  al..  1118,  2250, 

8986,  10509,  11380,  11628,  11629, 

14632,  14791,  17068,  17777,  18028, 

2851 1,  28847,  30307,  36171,  43756, 
SI216 

Aloha  Airlines,  Inc.,  32862,  42235,  58169 
American  Airlines,  Inc.,  et  al.,  1118,  1732, 

2610,  3489,  4956,  5556,  7125,  81 19, 

16870, 23360,  24042,  25619.  27712. 

28660,  56472 
American  Express  Co.,  55891 
American-Pan  American  route  exchange 

agreement,  28659,  28660 
Andrews  International,  Inc.,  et  al.,  37076, 

39922,  49397 
Animals,  live,  acceptance  and  carriage, 

1121,  8244,  36793 
Aviacion  y  Comercio,  S.  A.,  27713,  29562, 

41832 
Ayhan  Kaymak,  4183 
Baggage  allowance  tariff  rules,  32775 
'Balair  AG,  40873,  49122 
Baltimore-Norfolk  service  case,  30150 
Behring  International,  Inc.,  281 16 
Boston-Atlanta  nonstop  service  case  et  al., 

28512,  30150,  53619 
Boston-Toronto  nonstop  route  proceeding, 

16711 
Bradley  Air  Services  Ltd  ,  10225 
Braniff  Airways,  Inc.,  et  al.,  2251,  4331, 

10225,25505.  37077,42913 
Bridgeport  service  case,  1671  1 
British  Airtours  Ltd  ,  51077 
British  Midland  Airways,  Ltd  ,  12539,  14355 
British  West  Indian  Airways,  Ltd.,  21767 
California-Alberu  route  proceeding,  39922, 

41832, 49122 
Canadian  Pacific  Air  Lines,  Ltd.,  2463 
Capacity  reduction  agreements  case,  6526 
Capitol  International  Airways,  Inc.,  4332, 

6218 
Caribbean  International  Airways  Ltd.,  et  al., 

34626, 42913,47827,  50120 
Caribwest  Airways  Ltd.,  23786,  24381 
Central  B.  C.  Air  Services,  Ltd.,  2463 
Ceskoslavenske  Aerolinie,  8587,  11634, 

12700.  34446 
Chicago-Montreal  route  proceedings,  25505, 

25844,  26055,  41551, 43643 
Chicago-Nlw  Orleans  nonstop  route 

proceeding,  27713.  32372,  34626. 

51077 
China  Airlines,  Ltd.  et  al.,  23787 
Chinook  Air  Ltd.,  23514 


Cleveland-Toronto  route  proceeding,  44860, 

50742 
Commuter  Airline  Association  of  America, 

57711,  58491 
Compagnie  Nationale  Air  France,  1671 1, 

24230 
Compania  Ecuatoriana  de  Aviacion,  S.  A., 

23920, 25710 
Compania  Peruana  Internacional  de 

Aviacion,  S.A.  (COPISA),  et  al  .  6814 
Condor  Flugdienst  GmbH.  51077,  58169 
Consumer  action  project,  aviation.  1 1630 
Consumer  Advocate  Office,  1 1635.  13238 
Continental  Air  Lines.  Inc.,  et  al..  27713, 

29116,48547.57511 
Cosimano,  Anthony,  7 1 25 
Daetwyler.  Willy  Peter  et  al..  4332 
Dan-Air  Services.  Ltd..  42594.  51492 
DeLaval  Turbine.  Inc  ,  et  al.,  12149,  25710 
Delta  Air  Lines,  Inc  ,  1120,  5182,  13544. 

34447.45217.  58680 
Des  Moines-Omaha  case,  1671 1 
Detroit-Boston  nonstop  route  prodeeding, 

18834.  37077 
Deutsche  Lufthansa  Aktiengesellschaft  et 

al.,  16358 
Eastern  Air  Lines,  Inc.,  et  al.,  7002,  1051 1. 

14628,  16359,  19674,  23361.  26303, 

32372,  32864,  40873 
Emery  Air  Freight  Corp.  et  al.,  23921, 

56473 
Evergreen  Helicopters,  Inc..  et  al  .  12150 
Fare  investigation;  Calif  and  Texas  markets. 

14976 
Fare  investigation;  Hawaii,  12150,  27071 
Fare  investigation;  North  Atlantic,  25039, 

25620,  26304 
Fare  investigations^  category  Y.  56963 
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Fare  investigations;  ilomestic  increase. 
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Fare  investigations;  domestic  night  coach, 

4479,  40193,42771 
Fare  investigations;  domestic  passenger, 

19523, 25619,  25844.  2751 1,  52754 
Federal  Express  Corp.  et  al  ,  12308,  56713, 

57711, 59611 
FGH  Financial  Corp.  et  al.,  23102 
Finnair  Oy  et  al  ,  40873,  60107 
Flying  Tiger  Line  Inc   et  al.,  15119.  44347. 

55696,  58169,  59473 
Flying  Tiger  Transpacific,  59369 
Fort  Myers-Atlanta  case,  17868 
Freight  rate  investigation,  domestic  air, 
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Frontier  Airlines,  Inc..  et  al.,  1732,  8850, 
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Greater  Peoria  Airport  Authority  et  al., 

18210, 19522 
Greater  Rockford  Airport  Authority  et  al., 

27287 
Harhngen  service  case,  3277S,  S6963. 

57384 
Hawaiian  Airlines,  Inc.,  et  al.,  16872, 

19035,  30307 
Hazardous  materials  transportation,  53064, 

55697 
Hazleton  service  case,  52433 
Hicks  &  Lawrence  Ltd.,  43541,  49397 
Hilo,  Hawaii,  service  case,  28660,  33699 
Hinckley,  G.  F.  Steedman,  19521 
Honolulu-Vancouver  route  proceeding. 

7700,  45463 
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Hughes  Airwest.  581 1,  36615,  40572, 
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investigation,  2745,  4673 
Internacional  de  Aviacion,  S.A.,  37078, 
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International  Air  Transport  Association, 
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52432, 54458 
Kodiak-Western  Alaska  renewal  proceeding, 
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Korean  Air  Lines  Co.,  Ltd..  30307,  48708, 
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Maryland  Department  of  Transportation, 

30307 
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McCulloch  International  Airlines,  inc., 
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McDonnell  Douglas  Corp..  42044,  42773 
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Miami-Los  Angeles  competitive  nonstop 

case.  8850.  10705 
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32155.  32862.  42044 
National  Air  Carrier  Association  et  al.. 

59371 
National  Airiines.  Inc..  14800.  17070. 

18834.  29332 
National  Aviation  Consultants  Ltd.,  26055 
New  York-Rio- Johannesburg  case.  23102 
Nigeria  Airways.  Ltd.,  28117.  29562.  32155. 

38187.  58169 
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11635 
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31830.  42390 
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5184, 6525,  8590,  17869, 20125, 

20338,  21063,  53067 
P.N.  Merpati  Nusantara  Airlines.  2751 1 
Pacific  Western  Airiines.  Ltd.,  2464,  3032. 

18038 
Pakistan  International  Airlines  Corp..  28848, 

29752.  33699 
Pan  American  World  Airways.  Inc..  et  al., 
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19876,  22580,  25711, 26304,  29118, 
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49596,  49597,  51078,  52658,  52754, 

59237. 59371 
Pan  American-Western  route  transfer 

agreement.  12150.  13238 
Peoria.  III.  service  investigation.  18834. 
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Philippine  Air  Lines  Inc..  et  al..  22163 
Piedmont  Aviation.  Inc..  37078.  55895 
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11022,  32775 
Pompano  Beach  Surf  Rider,  Inc..  13544 
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Reno-Portland/Seattle  nonstop  investigation. 

remanded,  12150 
Reno-Portland/Seattle  nonstop  service, 
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investigation,  30150 
Right-O-Way,  Inc.,  4956 
Rock  Island  County,  III.,  Metropolitan 

Airport  Authority,  36174 
Saturn  Airways,  Inc.,  2251,28116 
Seaboard  World  Airlines,  Inc.,  13332, 
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Seattle  Gateway-Japan  Service  investigation, 
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SFO  Helicopter  Airlines,  Inc  ,  32862 
Shreveport-Dallas  nonstop  proceeding. 
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37080,  52078 
Southern  Airways.  Inc..  34183 
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Transatlantic  route  proceeding,  8850,  14977 
Transportes  Aereos  Benianos,  S.A.,  32777 
Transportes  Aereos  Nacionales,  S.A.,  et  al., 

31977,  42044.  47532,  51685, 52433 
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Transworld  Airlines.  Inc.,  et  al..  13545 
U.S. -Canada;  increased  joint  freight  rates, 
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U.S. -Canada  inclusive  tour  charters,  14627. 
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U.S.-Cayman  Islands  service  case,  1231 1. 

25040 
U.S.  Mainland-Hawaii-Alaska;  joint  freight 

rates.  17069 
United  Air  Lines.  Inc..  et  al.,  3631,  10512, 
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58169, 59474,  59773 
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Wits,  Inc.,  57831 
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Yusen  Air  &.  Sea  Service  Co.,  Ltd.,  et  al., 
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CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commisskm. 
Equal  Opportunity.  Office  of  Assistant 

Secretary. 
Federal  Contract  Compliance  Programs 

Office 
Health.  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

Rules 

Freedom  of  information,  definitions,  etc., 

22833 
Privacy  Act;  implementation,  45726 

Proposed  Rules 

Freedom  of  information: 
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Availability  of  materials,  17267 

Fees  schedule,  4154 
News  media  attendance  at  public  session 

hearings,  19656 
Privacy  Act;  implementation,  40783 

Notices 

Committees;  renewal  of  all  State  advisory 

committees,  7963 
Desegregation  of  public  schools. 

Massachusetts,  hearings.  1821  3,  21063 
Meetings.  State  advisory  committees: 
Alabama,  4957 
Alaska.  12540 

Arizona.  4957.  18030,  32865,  46151,  49398 
Arkansas.  4184,  5574,  32865,  43051,  51079 
California.  2465.  7700,  8379,  11022,  12836. 

22299.  23361.  59373 
Colorado.  3033,  6815,  12539,  12836, 

16872,  16873.  17777,  22299,  23361, 
30309,  32865,  33852,  42194,  46151, 

51079,  54286,  59373 
Connecticut.  13238.  17777.  21768.  34449. 

52658.  59773 
Delaware.  3633.  10513.  12836,  18486, 

24231,  25621.  28848,  34449.  49398, 

53303, 54286 
District  of  Columbia,  3033,  5574.  44601. 

49397.  51079, 52659 
Flonda.  10513,  21768,  25621.49399, 

59374 
Georgia,  8591,49399 
Hawaii,  14355,  16138,  59374 
Idaho,  59374 
Illmois,  3633,  8591,  20662,  26056,  34449, 

40784.  44601.  49598,  51080.  52659, 

53303,  56474 
Indiana,  3633,  8592,  12836,  12837,  42390, 

49399, 52659, 57515 
Iowa,  6387,  14355.  25621.  36793 
Kansas.  10514,  22299.  46152 
Kentucky,  56474 
Louisiana.  54286,  57515 
Maine,  7700,  11635.  17778,  27072,  34449, 

49399,  59374 

Maryland.  7700.  13332,  18487,  24551, 
2751  I,  30309,  32865.  34449,  34450, 
41833, 42390,  42914.  44862,  48164, 
53303 

Massachusetu,  3633,  11022,  16873,  21511, 
21768,  27072,  33852,  42390,  49399, 

51080,  57515 

Michigan,  3634,  4481.  4482.  7700.  12837. 
16138.  I  803 1,  21769.  24551.  27072. 
30309,  36793,  42914,  46152.  49122. 

49400.  51080,  56474 
Minnesota,  56475 
Mississippi,  16138 

Missouri,  20662,  44601.  59773 

Monuna,  3634.  5574.  6815.  1 1635.  26056 

Nebraska,  13239,  40784.  51080 

Nevada.  7700,  46152,  59374 

New  Hampshire,  2465,  8592,  40784.  43541. 

43758,  49399 
New  Jersey,  3634,  7701,  12837,  18031, 

23362,  2751  I,  29919,  29920.  34450, 
\   42390,  52659,  59773 
New  Mexico.  30309 
New  York.  2465.  3033.  3634.  4482,  I  1635, 

12539.  16873,  17778.  18031,  21769, 

36793.  42390.  46152.  49400.  54461 
North  Carolina,  46152 

North  Dakota,  47212,  52659,  59374.  59773 
Ohio,  7701,  14355.  16138,  27511,  34450. 

40784.  41833.  49400 


Oklahoma.  23362.  32865,  36794,  42391, 

42914. 52659 
Oregon.  59374 
Pennsylvania.  5575,  12837,  20663,  28848, 

33852,  42914. 46153. 52660.  54286, 

57516 
Rhode  Island.  5575,  7701,  43758,  52660 
South  Carolina,  10514,  11636,48164, 

57516 
South  Dakota,  47212,  52659,  59374 
Tennessee,  49400 
Texas,  3033,  4674,  5575.  6815,  7701, 

10514,  13239.  I5I20,  16139 
Utah.  3033.  11636.  14355.  16139.20663. 

22299,  22300.  33852. 46153 
Vermont.  34459.  44602.  52660.  59773 
Virginia.  4184.  4482.  13239,  42914,  52660 
Washington,  7701.  59374 
West  Virginia,  8592,  14356,  20663,  28848, 

33852.43051,49598 
Wyoming,  16873,  46153.  48165.  49599. 

50121,  52660 
Privacy  Act;  systems  of  records.  40786.  45739 

CIVIL  SERVICE  COMMISSION 

Rules 

Adverse  action  by  Commission: 

Editorial  change,  36298 
Adverse  actions  by  agencies: 

Appeals  system;  correction,  12251 
Editorial  change,  36298 
Nondiscrimination,  age  policy,  42734 
Allowances  and  differentials;  Swan  Island; 

deleted.  45417 
Appeals  to  Commission,  23839,  42734 
Conduct  standards: 

Commission  employees,  5347,  14571,  48339 
Indebtedness.  Federal  employees,  7435, 

48339 
Employment  suitability;  disqualification  and 

dismissal,  28047 
Excepted  service: 

ACTION,  7434,  11859,  12767,  17243, 

26669.  27639,  38139,  54559.  59718 
Administrative  Office  of  US   Courts.  7433. 

24353. 24893.  41755.  57461 
Agriculture  Department.  2575,  7081.  15379. 

18751. 22533, 23271. 23987,  26669. 

32727,  42527.  441 1 1.  45793,  52836, 

54559. 59719 
Air  Force  Department.  17243 
American  Revolution  Bicentennial 

Commission.  44  1  5 
Appalachian  Regional  Commission,  26669 
Arms  Control  and  Disarmament  Agency. 

28445, 48673 
Army  Department.  41993.  51009.  52339. 

53993. 59719 
Civil  Aeronatics  Board.  26669 
Commerce  Department.  3405,  4633.  7434 

8061.  11859,  12767.  17243.  18541. 

22533.  23987.  26669.  28047.  2981  I . 

31591.  38139.  54559,  58845 
Commodity  Futures  Trading  Commission, 

18751,  23717,  23989,  26017.  28047. 

29067.  30086.  30269.  33963.  54767. 

57202 
Community  Services  Administration.  18751. 

24517.  25433 
Consumer  Product  Safety  Commission. 

7434.  26669,  29812 
Defense  Department.  1681.  5747,  8937, 

13195.  14053.  15379.  17539,23988, 


26669,  28445,  29067,  32823, 34583. 

38139. 41755.  42527,  43211,  51010, 

52339. 54419,  54559,  58127 
Entire  executive  civil  service,  23835,  26990, 

59719 
Environmental  Protection  Agency,  11859, 

24893,  26669,  45793,  52339,  54559 
Equal  Employment  Opportunity 

Commission,  7434,  26669,  29067, 

30086,  33963,  58845 
Executive  Office  of  President.  23988, 

24893,  26669.  39835.  54559.  59719 
Export-Import  Bank.  4415.  5493.  15379. 

17243.  24893.  26669.  31925.  34583, 

38139,  50023 
Farm  Credit  Administration,  19799,  52836 
Federal  Energy  Administration,  1681,  6475, 

8937.  I  1705.  16189.  21929.  26669. 

27640.  42734.  47792.  48673.  54559. 

57202 
Federal  Home  Loan  Bank  Board.  I  1859. 

54420.  54559 
Federal  Maritime  Commission.  22533. 

26669,  30086.  53402 
Federal  Power  Commission.  23988,  26669 
Federal  Trade  Commission,  23988 
General  Services  Administration,  21929, 

26669,  28806,  31591,  45793,  54420, 

54559.  59719 
Health.  Education,  and  Welfare  Department, 

1 1859, 23718, 24893,  25433.  26669. 

27929.  38139.  42527.  42733.  4321  I. 

45793.  47791,  48907,  54559,  56651, 

58845.  59719 
Housing  and  Urban  Development 

Department,  3405,  11705.  13301. 

17539,  26669.  29812.  37027.  52339. 

54559.  57461 
Indian  Claims  Commission.  17539 
Inter-American  Foundation.  54559 
Interior  Department,  1681,  4415,  5747. 

6475,  26669.  50023.  54559 
International  Trade  Commission.  I06SS. 

11859.  15379,  17539.  23718.  26017. 

27027. 36759. 38727. 527^5. 54559, 

58845 
Interstate  Commerce  Commission,  54559 
Justice  Department,  3405,  7433,  11859, 

13195,  16712,  18751,  21929,  23718, 

26669.  27929.  32823.  42527.  42733. 

48907,  54420.  54559.  58127 
Labor  Department.  23988.  24517.  26017. 

26669.  26672,  28445,  32727,  38139. 

48673,  50023,  54559 
National  Aeronautics  and  Space 

Administration.  26669.  47791.  58845 
National  Center  for  Productivity  and  Quality 

of  Working  Life,  60053 
National  Credit  Union  Administration. 

18751 
National  Foundation  on  Arts  and 

Humanities.  8061.  26669.  49295 
National  Labor  Relations  Board.  21929, 

23718,  26669.  54559.  57351 
Navy  Department.  1681.  26669.  59719 
Occupational  Safety  and  Health  Review 

Commission.  26669.  39835 
Overseas  Private  Investment  Corporation. 

26669 
Regional  Commissions.  26669.  29067. 

32727,  54559 
Renegotiation  Board.  26669.  29067 
Securities  and  Exchange  Commission.  2173.* 
14053 
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Small  Business  Administration.  17539. 
19429.  23718,  23988,  26669,  54559, 
54767.  57777 
SUte  Department.  18752.  19429.  26669, 

28445, 32109,48111,  54767 
Temporary  boards  and  commissions,  2435, 
26669,  28047,  30086,  41755,  57461, 
59719,  60053 
Transportation  Department,  11859,  1 225 1, 
13195,  15379,  23718,  23988,  26669, 
42734,  47513,  48673,  50700,  54559, 
58127 
Treasury  Department,  1499,  3285,  5747, 
7434,  8061.  8937,  12767,  24993. 
26017.  26669.  33963.  38139.  42527, 
50023,  54559 
United  States  Information  Agency,  26669 
Veterans  Administration,  2173,*   17243, 
42527,  54559 
Excepted  service;  employment  in: 
General  provisions,  rating  applications,  etc., 

23835 
Nondiscrimination  on  basis  of  age,  15379 
Excepted  service,  republication,  58421 
Freedom  of  information,  2436,  8061,  38140 
General  schedule  classification:  _^ 

Editorial  amendment.  36298 
Health,  Education,  and  Welfare  Department 
student  occupational  therapy  assistant; 
exclusion  and  stipends,  27223 
Grievance  system,  agency;  editorial 

amendment,  36298 
Health  benefits.  Federal  employees: 
Authority  delegation  for  resolving  certain 

contract  disputes,  50023.  55829 
Comprehensive  plan  networks,  14569 
Open  season,  extension,  49567 
Review  of  claim  for  payment  or  service, 
25433 
Investigations;  pledges  of  confidentiality, 

56651 
Life  insurance,  regular;  increase  in  amount 

withheld,  5747 
Noncareer  executive  assignments: 
Addition  of  Small  Business  Administration 

to  list  (Executive  Order  1 1856),  20259 
Regional  office  positions  (Executive  Order 
11839).  7351 
Nondiscrimination  on  basis  of  age.  15379. 

42734 
Pay  administration: 
City  income  or  employment  taxes,  voluntary 

withholding.  31207 
Fair  Labor  Standards  Act;  exemptions. 

27640 
Schedule  of  pay  differentials  for  hazardous 

duty.  7434 
Severance  pay,  23838 
Student  occupational  therapy  assistant, 

27223 
Within-grade  increases,  and  salary  retention. 
23838 
Personal  property  claims;  principal  types  not 

allowable.  12251 
Political  activity  of  State  or  local  officers  or 
employees: 
Candidates  for  elective  office.  4267,  42733, 
47101 
Privacy  Act  implementation;  protection  of 

personnel  records,  45094 
Qualification  requirements,  nondiscrimination, 

age  policy,  42734 
Recruitment,  selection,  and  placement: 

Reemployment  priority  list.  23835 
Reduction  in  force: 


Assignment  rights.  23825 
Reemployment  rights;  equalization  allowance 
for  Federal  employees  transferred  to 
international  organizations.  1223 
Restoration  to  duty.  23835 
Retirement: 
Agency-filed  disability  applications; 

Administrative  Law  Judges.  37027 
Reconsideration  of  disability  retirement 
appeals.  27439 
Temporary  and  indefinite  employment.  44539 
Training;  nondiscrimination,  age  policy,  42734 
Veterans  readjustment  appointments.  28445. 

441 1 1.  44539 

Voting  rights  program: 

Mississippi.  51444 

Proposed  Rules 

Administrative  law  judges,  interagency 

transfers.  55366 
Excepted  service,  employment  in: 
General  provisions,  rating  applications,  etc., 
7465 
Freedom  of  information;  schedule  of  fees  for 

searching  and  duplication,  3313 
Health  benefits;  review  of  claim  for  payment 

or  service,  4444 
Investigations;  pledges  of  confidentiality, 

37051 
Pay  administration: 
Severance  pay,  7465 

Within-grade  increases  and  salary  retention, 
7465 
Privacy  Act  implementation;  protection  of 

personnel  records,  22842 
Recruitment,  selection,  and  placement: 

Reemployment  priority  list,  7465 
Restoration  to  duty,  7465 
Retention  rights,  civil  service;  persons  injured 
on  job.  7465,  23835 

Notices 

Committees: 

Presidential  Advisory  Committee; 

availability  of  report  on  White  House 
Fellowships,  42391 
Private  Voluntary  Agency  Eligibility 
Committee;  availability  of  report  on 
1974  activities,  8120 
Cost-of-living  increases;  reduction,  1 298 
Health  and  welfare  agencies,  voluntary; 
manual  on  fund  raising  within  Federal 
service,  281  19 
Intergovernmental  Personnel  Act,  National 
program;  grants: 
Allocations,  36175 
Applications,  24042 
Manpower  shortage;  listing,  5 1 89 
Meetings: 

Federal  Employees  Pay  Council,  1733, 

3032.  3799.  4482.  6528.  8 1 20.  II  380, 
1231 1,  12837,  13547,  16234,  17070, 
18219,  19524,  19878. 2I5II,  22581, 
23923,  24552,  25712,  25848,  29920, 
31254, 34023,  37080.  37081.  42391. 
43759. 44602, 47212, 47827,  48962, 
50303, 51493, 52660,  54607,  55896, 
56715,  57711,  58887.  59773 
Private  Voluntary  Agency  Eligibility 
Committee,  8850 
Noncareer  executive  assignments: 
ACTION.  11636 

Agriculture  Department.  8120.  13546, 
18585,  23362,  27714,  291 19,  36175, 
50302,  50303,  59612 


Army  Department,  6815,  13333,  23362, 

34627,  42773,  52881 
Commerce  Department,  16712,  17070, 

18585.  20984.  23362.  25848.  27962. 
37080.  38187.  42773.  53418. 59612 

Commodity  Futures  Trading  Commission, 

43541 
Community  Services  Administration,  13333, 

27962 
Consumer  Product  Safety  Commission, 

20984 
Defense  Department,  2464,  2610,  3239, 

3240,  6815,  6816,  7701,  8120,  18586, 

27714.  32778,  52079.  52880,  54024 
Drug  Abuse  Prevention  Special  Action 

Office,  32778 
Environmental  Protection  Agency,  6816, 

18586.  20984,  23363 
Equal  Employment  Opportunity 

Commission.  45867,  59613 
Executive  Office  of  President,  20985 
Export-Import  Bank,  8120.  16712,  23363, 

29400.  31977, 34627 
Farm  Credit  Administration,  58887 
Federal  Communications  Commission, 

18586 
Federal  Employees  Pay  Council,  53419 
Federal  Energy  Administration,  2610, 

I23II,  13333,  13546,  16712,  16713, 

20984,  27715,  38187.  45867.  50303, 

58887 
Federal  Power  Commission,  52881,  59613 
General  Services  Administration,  13546, 

23363,  29120 
Health,  Education,  and  Welfare  Department, 

6816,  13547,  16712,  23362,  24957, 

27714. 36175.  41833. 45866, 51080, 

52880,  58887,  59612,  59613 
Housing  and  Urban  Development 

Department,  2464.  31254.  34627, 

45866. 59613 
Interior  Department.  2464.  6528.  6529. 

6816.  8120.  13333.  20984.  24957. 

24958.  291  19.  29120.  38187.  43541. 

45866.  48962.  48963.  52881.  53419. 

55896 
Justice  Department.  2465,  2610.  6529,  ^ 

6816.  8120.  16712.  27714,  27715, 

29120,  32778,  36175.  43514.  45867. 

48710.  48963.  52880,  52881, 59613 
Labor  Department,  23362,  23363,  24958, 

34627,  38187.  494<M.  52881,  53419 
Libraries  and  Information  Science,  National 

Commission  on,  18586 
Management  and  Budget  Office,  277 IS, 

29120.  52881 
National  Foundation  on  Arts  and 

Humanities.  2610.  6529,  26728 
National  Labor  Relations  Board,  37081 
Navy  Department.  34627.  36175.  58887 
Small  Business  Administration.  18586, 

32778 
Telecommunications  Policy  Office.  52881 
Transportation  Department,  2465,  6529, 

27715,  43542,  51080,  52881,  58169, 

59613 
Treasury  Department.  2465.  2610.  6529. 

16713.  17243.  26728,  43542.  52881. 

58888 
Veterans  Administration.  6529.  !  1636. 

52882 
Privacy  Act;  systems  of  records.  39239.  54356 
Salary  rates  and  rate  changes: 

Dental  hygienist.  Knoxville,  Iowa.  4482 
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Fire  protoction  and  prevention  series.  Clear 
Aif  Force  Station.  Alaska.  raS86 

Licensed  practical  nurse,  AHen  Park.  Mich.. 
20984 

Physical  science  technician.  Mare  Island 
Naval  Shipyard,  Calif.  SI  89 

COAL 

Sfe  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Interim  Compliance  Panel  (Coal  Mine  Health 

and  Safety ) 
Land  Management  Bureau. 

COAST  GUARD 

Rules 

Anchorage  areas: 
California.  30640 
Florida.  2688 
Guam.  1016 
Massachusetts.  6339 
Anchorage  grounds: 
New  York.  51637 
Boating  safety;  boats  and  associated 
equipment: 
Safe  loading  and  power  standards,  33973, 
43856.  51440 
Bridges,  lighting.  24897 
Cargo  vessels: 

Fire  extinguishing  systems;  C02  fixed; 

controls.  6208 
Maneuvering  characteristics.  2689 
Stability,  grain  cargoes,  bulk;  loading  and 
stowage.  36342,  39506,  42195 
Dangerous  cargoes: 

Ammonium  nitrate  and  other  nitrates,  etc.. 

37211,  41795 
Explosives,  transportation  in  bulk  quantities; 
particularly  hazardous  list,  revised.  4308 
Hazardous  materials  transportation; 

exemption  procedures.  48466 
Lime,  unslaked;  bulk  transportation,  34340 
Liquids,  flammable  and  combustible; 

deflnitions.  60030 
Military  explosives  and  compressed  gasses; 

transportation  or  storage.  25676 
Portable  tank  gross  weights.  52027 
Portable  tank  markings.  52027 
Unmanned  barges  carrying  bulk  dangerous 

cargoes.  21958 
Vinyl  chloride;  carriage  on  unmanned 
barges.  17024 
Deepwater  ports;  licensing,  design. 

construction  and  operation.  52540.  58143 
[>ocumentation  and  measurement  of  vessels; 

general  provisions.  50035 
Drawbridge  operation,  lighting  of  bridges, 

24897 
Drawbridge  operations: 
California.  14594 
Connecticut.  7095,  31938 
Delaware,  19470 
Florida,  4307.  8175,  10987,  17753,  19470, 

20817.  25004.  32328.43213 
Illinois.  4308 

Louisiana,  3290.  4307,  4419,  10987 
Maryland.  33449 
Michigan.  4308 
Mississippi.  32329.41524 
New  Jersey.  49327,  58856 
New  York.  4307.  51637 
Oregon.  8175.51195 


South  Carolina,  33450,  51637 
Texas.  14594 
Virginia,  43213 

Washington,  5147.  42189.  54241.  56429 
Freedom  of  information,  13501.  23743 
Grain  cargoes,  bulk;  loading  and  stowage; 
stability  requirements,  36342,  39506, 
42195 
Great  Lakes  pilotage: 

Authorization  to  dispatch  pilot  service, 

criteria  for  Staff  Director,  57673 
Operating  requirements  and  certificates  of 
authorization,  41526 
Great  Lakes  vessels;  bridge-to-bridge 

radiotelephone  regulations,  19470 
Inland  waters,  boundary  lines;  Strait  of  Juan 
de  Fuca,  Haro  Strait,  and  Strait  of 
Georgia.  17022,  18429 
Investigations,  marine;  CFR  correction,  58306 
Investigations,  proceedings,  etc.: 
Information,  availability,  13501 
Per  diem,  mileage  and  subsistence  payments 

for  witnesses,  36342 
Testimony  of  witnesses  in  litigation  between 
private  parties;  deleted,  31604 
Jurisdiction  and  general  duties;  definitions, 

etc..  49326 
Lifesaving  equipment: 

Accessibility  on  unmanned  platforms,  8175 

Editorial  change.  24900 

Hydraulic  releases  for;  laboratory  tests  and 

servicing.  4421 
Inflatable  liferafls.  specifications.  58453 
Load  lines: 
Assignment  and  surveys,  fee  schedules, 

57218 
Domestic  and  foreign  voyages  by  sea;  tank 
vessels  carrying  oil  in  domestic  trade, 
design  and  operation,  48287 
Marine  engineering: 

Systems  and  components.  40163,  42746 
Marine  inspection  zones  and  captain  of  port 
areas: 
Seventeenth  Coast  Guard  District,  2845 1 
Third  Coast  Guard  District,  45167 
Marine  sanitation  devices.  4622 
Merchant  Marine  officers  and  seamen: 
Certification  of  seamen;  fingerprinting  with 

application  documents,  57673 
Licensing;  operator  of  uninspected  towing 

vessels.  30965 
Licensing  and  certificating;  apprentice  mate. 

33974 
Licensing  of  officers,  etc..  radar  observer 

training  course,  approval.  23758 
Seaman,  availability  of  information,  13501 
Shipment  and  discharge  of  seamen;  CFR 
correction,  58306 
Navigation  aids,  U.S.;  loran-C  system  rate 

structures,  6338,  6971 
Navigation  areas: 

Mississippi  River;  mooring  barges,  56430 
Oceanographic  vessels: 

Fire  extinguishing  equipment;  C02  fixed; 

controls.  6208 
Fire  protection  equipment;  immediate  water 

availability  for  fire  mains.  48349 
Maneuvering  characteristics,  2689 
Passenger  vessels: 

Fire  extinguishing  systems,  C02  fixed; 

controls,  6208 
Maneuvering  characteristics.  2689 
Stability;  grain  cargoes,  bulk;  loading  and 
stowage.  36342.  39506.  42 1 95 
Pollution: 


Tank  vessels  carrying  oil  in  domestic  trade; 

design  and  operation,  48280,  49328 
Vessel  design  and  operations;  prohibited  oi> 
spaces,  42189 
Ports  and  waterways  safety;  authority  for 

emergency  or  temporary  situations,  6653 
Safety  of  life  on  navigable  waters,  definitions, 

etc.,  49326 
Security  zones: 
Connecticut,  30961 
Guam,  1016 
Maine.  33034 
Maryland.  5147 
Massachusetts,  37036,  45168 
New  York,  5508,  7095,  8175.  10987. 

30641.  31652.  37037.  45169 
Pennsylvania.  6205.  27939 
Texas.  33972 

Virginia,  17754,  32831.47108 
Suspension  and  revocation  proceedings: 
Appeal  procedures,  57672 
CFR  correction,  58305 
Tank  vessels: 

Dangerous  cargoes,  bulk;  unmanned  barges 

carrying,  21958 
Electrical  installations  located  in  hazardous 

areas,  17754 
Fire  extinguishing  systems;  C02  fixed; 

controls,  6208 
Inspection  and  certification;  grain  cargoes, 
bulk;  loading  and  stowage,  36342. 
39506,42195 
Lifesaving  equipment;  editorial  change. 

24900 
Maneuvering  characteristics.  2689 
Special  construction,  arrangement,  etc.; 
vinyl  chloride  carriage  on  unmanned 
barges.  17024 
Special  equipment  and  operations.  40163, 
42746 
Uninspected  vessels;  welding  and  brazing; 
adoption  of  ASME  boiler  and  pressure 
vessel  code.  27460 

Proposed  Rules 

Anchorage  areas: 

California,  5164 
Boating  safety;  boats  and  associated 
equipment: 
Canoes  and  kayaks,  revocation  of  exception 

for  nonapproved  lifesaving  devices  on 

white  water.  5167.  17762.  25026 
Safe  loading  and  power  standards.  10650, 

10652 
Single  outboard  motors.  43226 
Cargo  vessels: 

Construction  and  arrangements;  fire 

protection,  structural;  B  class 

bulkheads;  editorial  changes.  59219 
Fire  hydrants  and  hose;  lined  fire  hose 

requirements.  43739 
Fishing  vessels,  commerical.  dispensing 

petroleum  products;  inflammmable  or 

combustible  cargoes  or  bulk,  having  on 

board,  59219 
Lifesaving  equipment;  inflatable  life  rafts, 

32339 
Stability;  grain  cargoes,  bulk,  I7IS4 
Civil  penalty  procedures,  42210 
Dangerous  cargoes: 

Ethyleneimine  deleted  and  correction  of 

references,  2707 
Hazardous  materials,  exemption  procedures; 

joint  agreement  with  Materials 

Transportation  Bureau,  32758 
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Labeling  requirements,  nomenclature; 

editorial  changes,  etc.,  25686 
Lime,  unslaked;  bulk  transportation,  4319 
Portable  tank  markings,  4318 
Transportation,  specification  packaging  for 
portable  tanks,  55,000  lbs.  or  less, 
24532 
Vessels  carrying  metal  borings,  shavings, 
etc.;  carbon  dioxide  fire  extinguishing 
system,  deletion  of  requirement.  32341 
Deepwater  ports;  licensing,  design,  and 

construction,  etc.,  19956.  21739,  52581 
Drawbridge  operations: 
Alabama,  32837 
Connecticut,  54258 
Florida,  3311.  4318.  13518,  18793,  18794, 

33828, 48363.  50545,  54259 
Idaho.  18794 
Illinois.  14604 
Louisiana.  25686.  54258 
Maryland,  14604 
Massachusetts,  13518 
Mississippi,  18793,  24532,  54259 
New  Jersey,  15093 
New  York.  4317.  45191.  59219 
South  Carolina,  19484 
Vermont.  57222 
Washington.  8958.  18794.  20825.  41537. 

51202,  54260 
Wisconsin,  5541 
Electrical  engineering,  system  requirements, 

cable  splicing,  47140 
Grain  cargoes,  bulk;  loading  and  stowage; 
Intact  stability  requirements  for  ships 
carrying.  17154 
Great  Lakes  pilotage  rates;  increase.  50725 
Great  Lakes  vessels;  bridge-to-bridge 

radiotelephone  regulations;  exemption, 
13222 
Inland  waters;  boundary  line,  Bahia  de 

Guayanilla,  PR,  25685 
Inspection  of  vessels;  Convention  for  Safety  of 

Life  at  Sea,  1960,  42751 
Lifesaving  equipment;  inflatable  liferafts, 

specifications,  32339 
Load  lines;  assignment  and  surveys;  fee 

schedule.  34407 
Marine  engineering: 
Systems  and  components,  14935,  16676, 

19651 
Tests  and  inspections;  withdrawal  of  tailshaft 
inspection  amendment,  23764 
Merchant  Marine  officers  and  seamen: 
Certification  of  seamen;  firefighter 

endorsement,  withdrawal  of  proposal. 
16676 
First  aid  certificates,  licensing,  55663 
Licensing  and  certificating;  apprentice  mate. 

3610.  10692 
Oceanographic  research  vessels;  withdrawal 
of  proposal,  23764 
Navigation  aids,  private;  radio  aids;  withdrawal 

of  proposal.  I  1598 
Navigation  areas: 

Mississippi  River,  mooring  barges.  5165 
Occupational  safety  and  health  standards, 

marine;  inquiry,  33681.  57688 
Oceanographic  vessels: 
Construction  and  arrangement;  fire 
protection,  structural;  B  class 
bulkheads;  editorial  changes.  59219 
Fire  hydrants  and  hose.  43739 
Fire  mains,  immediate  water  availability, 
2S026 


Merchant  Marine  personnel,  licensing  and 

certification,  23764 
Passenger  vessels: 
Fire  hydrants  and  hose;  lined  fire  hose 

requirements,  43739 
Lifesaving  equipment;  inflatable  life  rafts, 

32339 
Operations;  fire  and  boat  drills;  inclusion  of 

women,  58457 
Stability;  grain  cargoes,  bulk;  loading  and 

stowage,  17154 
Pollution: 
Tank  vessels  carrying  oil  in  domestic  trade; 

distribution  of  required  segregated 

ballast.  48289,  49351.  54006 
School  ships,  nautical,  public: 

Fire  hydrants  and  hose;  lined  fire  hose 

requirements,  43739 
Manning.  331  I 
Security  zones: 

Connecticut.  1 1598 
Tank  vessels: 

Air  compressors;  cargo  handling  room 

bilges;  operations.  33996 
Dangerous  cargoes,  bulk;  ethyleneimine 

deleted  and  correction  of  references, 

2707 
Engineering,  marine;  systems  and 

components,  14935,  16676.  19651 
Fire  hydrants  and  hose;  lined  fire  hose 

requirements,  43739 
Firefighting  equipment,;  structural 

protection,  construction,  etc.,  17592 
Inspection  and  certification;  grain  cargoes, 

bulk;  loading  and  storage;  revocation  of 

Subchapter,  17154 
Lifesaving  equipment,  inflatable  life  rafts, 

32339 
Special  equipment,  machinery,  and  hull 

requirements;  air  compressors;  cargo 

handling  room  bilges,  33996 
Special  equipment,  machinery,  and  hull 

requirements;  fire  protection,  structural; 

B  class  bulkheads;  editorial  change, 

59219 
Special  equipment,  machinery,  and  hull 

requirements;  fire  protection,  structural; 

construction,  etc.,  17592 

Notices 

Bridge  operation;  Southern  Pacific 

Transportation  Co.,  La.;  hearings,  SI 68 1 
Citizenship  oath  filing: 

Brown  &  Williamson  Tobacco  Corp.,  43266 
Bunge  Corp.,  24549 
Schlumberger  Technology,  32862 
Vita  Food  ProducU.  Inc.,  43266 
Committees;  establishment,  renewals,  etc.: 
Boating  Safety  National  Advisory  Council, 

1116 
Chemical  Transportation  Industry  Advisory 

Committee,  27507 
Coast  Guard  Academy  Advisory  Committee. 

HIS 
New  York  Harbor  Vessel  Traffic  System 

Advisory  Committee.  20847 
Offshore  Operations  Industry  National 

Advisory  Committee.  27507 
Research  Advisory  Committee,  1115 
Rules  of  the  Road  Advisory  Committee, 

27S07 
Towing  Industry  Advisory  Committee, 

27507 
Deepwater  ports: 

Document  availability;  construction, 

operation,  and  license,  2740 


Environmental  statement  for  Environmental 

Quality  Council,  2468,  4478 
License  applications;  environmental  review 
criteria;  inquiry,  24957 
Drawbridge  operations: 

Minnesota,  471  75 
Environmental  statements,  availability,  etc.: 
Academy  expansion.  8374 
Deepwater  poru.  2468,  4478 
Drawbridge  repair  and  conversion.  Ohio; 

hearing.  19519 
Dumbarton  Highway  Bridge  across  San 

Francisco  Bay.  Calif,  2740.  5181 
LORAN-C  transmitting  station;  Seneca 
County.  NY.  30733 
Environmental  statements;  procedures  for 

consideration,  49383,  52430 
Equipment,  construction,  and  materials; 

approvals  and  terminations  of  approval, 
2740,  3328,  6699,  7120,  7124,  12304, 
I230S,  12535,  16107,  17063.  19034. 
23781.  26724.  30730.  30731,  32370, 
36415,  36417,  43752,  47170,  47172, 
S4279,  54280,  54281,  57706 
International  Convention  on  Load  Lines  by 
Canada  regarding  voyages  to  Chedabucio 
Bay  area,  new  Interpretations,  7699 
Meetings: 
Boating  Safety  National  Advisory  Council, 

12306,  17774, 36418,  47175.  59771 
Coast  Guard  Academy  Advisory  Committee, 

^      11627.  41168 
Marine  Pollution  Prevention  National 

Committee,  6813 
New  York  Harbor  Vessel  Traffic  System 

Advisory  Committee,  48387,  57706 
Offshore  Operations  Industry  National 

Advisory  Committee.  33851 
Radlocommunications,  U.S.  Solas 

Subcommittee  Working  Group.  5181 
Research  Advisory  Committee,  14627, 

43755 
Safety  of  Fishing  Vessels,  U.S.  Solas 

Subcommittee  Working  Group,  6814 
Ship  Structure  Committee.  23782 
Towing  Industry  Advisory  Committee. 

12307,  36792 

Navigation  area.  Mississippi  River  in  area  of 

Port  of  New  Orleans;  mooring  barges. 

16110, 29114 
Pollution,  marine,  from  ships,  technical 

symposium  on  prevention;  call  for  papers, 

12306 
President's  Cup  Regatta;  special  local 

regulations,  18833 
Sanitation  devices,  marine;  certifications 

granted,  19873,  22578,  26727,  31 130. 

58214 
Security  zone  termination;  Governors  Island, 

NY.,  31652     ■ 
Traffic  control,  vessels: 
Berwick  Bay.  2741 
Houston-Galveston  operating  manual,  1 1  IS 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
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National  Technical  Information  Service. 
Patent  and  Trademark  Office. 
Regional  Action  Planning  Commissions. 
Social  and  Economic  Statistics 

Administration. 
Trade  Adjustment  Assistance  Office. 
Travel  Service. 

Rales 

Appliances  and  equipment,  household; 
voluntary  labeling  to  effect  energy 
conservation  program,  procedures.  33966 

Organization  and  functions;  Regional  Action 
Planning  Commissions.  48  I  I  2 

Privacy  Act;  implementation.  45619.  51  168 

Proposed  Rules 

Appliances  and  equipment,  household; 

voluntary  labeling  to  effect  energy 

conservation  program;  procedures.  7099 
Contract  appeals,  handling  procedures.  47797 
Freedom  of  information,  2821.  11551.  14056. 

24721 
Laboratory  accreditation  program,  voluntary. 

National,  inquiry.  20092 
Organization  and  functions;  Regional  Action 

Planning  Commissions,  36135 
Privacy  Act.  implementation,  32960,  45632, 

50662 

Notices 

Appliance  efficiency,  household;  voluntary 
labeling  for  energy  conservation: 
Air  conditioners,  room.  6808.  23914,  31649 
Clothes  dryers,  electric.  28832.  29749. 

31649.  57819.  57828 
Clothes  dryers,  gas.  28839.  31649.  57819, 

57828 
Clothes  washers,  29103,  31649 
Dishwashers,  29106,  31649 
Freezers,  4326,  26287.  31649 
Ranges,  electric.  28835.  31649 
Ranges,  gas.  29109.  29749,  31649 
Refrigerators,  refrigerator-freezers,  and 
freezers.  4326.  26298.  31649.  32415. 
33266.  37063.  46337.  58673,  58675 
Television  receivers,  color.  28650.  31649 
Television  receivers,  monochrome,  28653, 

31649 
Water  heaters,  electric.  26294,  31649. 

34172.  36162 
Water  heaters,  gas.  26290.  291  12.  31649, 
34172,  36162 
Appliance  efficiency,  household;  voluntary 
labeling  for  energy  conservation, 
institution  of  program.  8846.  14107 
Appliance  efficiency,  household;  voluntary 
labeling  for  energy  conservation;  testing 
and  labeling,  availability  of  annual  report. 
14961 
Authority  delegations:  i 

Economic  Affairs.  Assistant  Secretary.  3626 
Science  and  Technology.  Assistant 
Secretary,  3235 
Coal  export  monitoring  program;  report.  6804 
Coastal  Plains  Economic  Development  Region;. 

modification  of  boundaries.  14107 
Committees;  establishment,  renewals,  etc.: 
Closed  meetings,  report;  availability,  15928 
Coastal  Zone  Management  Committee, 

31973 
Electronic  Instrumentation  Technical 

Advisory  Committee,  43530 
Fire  Prevention  and  Control  Site  Selection 
Board,  National  Academy  for.  2771  1 


Fire  Training  and  Education  for  National 
Academy  for  Fire  Prevention  and 
Control,  59766 
Industrial  Energy  Council,  National.  52426 
Multilateral  Trade  Negotiations.  Industry 

Advisory  Committees.  23498 
New  York  Bight  Mesa  Advisory  Committee. 

50740 
Sulfur  Oxide  Control  Technology  Panel. 

8977 
Telecommunications  Equipment  Technical 
Advisory  Committee,  8373 
Consumer  representation  plan;  proposed, 

55115 
Environmental  statements;  Federal  actions 
requiring,  preparation,  policies  and 
procedure,  5  175 
Four  Corners  Economic  Development  Region; 

modification  of  boundaries.  26302 
Inflationary  impact  of  legislative  and 

regulatory  proposals;  criteria,  procedures 
and  responsibilities,  56705,  57376 
Inventions  under  US/USSR  cooperative 
research;  allocation  of  third  country 
rights;  inquiry,  48705 
Marine  mammal  species  and  population 

stocks,  status;  report,  30678 
Meetings: 

Appliance  efficiency  program,  voluntary, 

5803 
Economic  Advisory  Board,  16119,  26051, 

43941.  58331 
Oceans  and  Atmosphere  National 

Committee,  34172 
Patent  and  Trademark  Office  Advisory 

Committee,  54600 
Project  Independence  Blueprint  Panel,  2852 
Sulfur  Oxide  Control  Technology  Panel, 

3025,  5175,  7111,  8373,  10503.  10702, 
12532,  20334 
Technical  Advisory  Board,  4030,  12301, 
16869.  17620. 21060. 24040. 33850, 
43941.51490,58478 
Travel  Advisory  Board,  17.  10703 
Organization  and  functions: 

Administrative  Services  and  Procurement 

Office,  31649 
Appeals  Board,  17771 
Census  Bureau,  31651,  42765,  56703, 

58879 
Communications  Office.  36608 
Congressional  Affairs  Office,  17772 
Domestic  and  International  Business, 
Assistant  Secretary,  8977.  12534, 
36604.  42765. 58876 
Domestic  and  International  Business 

Administration.  8978.  12532,  31651, 
36604,  42765,  56705, 58879 
Economic  Affairs.  Assistant  Secretary, 

42765 
Economic  Analysis  Bureau,  42766,  58878 
Economic  Development,  Assistant  Secretary, 

12532,  17772.  36604.  56702. 58878 
Economic  Development  Administration, 

5549,  7111 
Energy  Programs  Office,  56707 
Fire  Prevention  and  Control  Administration, 

National.  25702 
Maritime  Administration.  16707.  31824, 

56707 
Minority  Business  Enterprise  Office,  7696 
National  Bureau  of  SUndards,  3235,  I2S33, 
25038,  25039,  36604 


National  Oceanic  and  Atmospheric 

Administration.  5553,  36608,  42764, 
58882 
National  Technical  Information  Service, 

3235,  3627 
Organization  and  Management  Systems 

Office,  58882 
Patent  and  Trademark  Office.  16707,  56708 
Patent  Office.  3236.  3627 
Policy  Development  OfTice,  12533 
Program  Evaluation  Office.  56707 
Regional  Economic  Coordination  Office, 

56708 
Science  and  Technology,  Assistant 

Secretary,  36604 
Social  and  Economic  Statistics 

Administration.  898  1 .  3  1 65  1 .  42766 
Telecommunications  Office,  17772 
Travel  Service.  25703 
Privacy  Act;  systems  of  records,  32970, 

45634, 51173,  52074,  54850 
Watches  and  watch  movements;  allocation  of 
quotas;  Virgin  Islands,  Guam,  and 
American  Samoa,  1113,  22015,  30519, 
54274,  59767 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMISSION  ON  REVISION  OF 
THE  FEDERAL  COURT 
APPELLATE  SYSTEM 

See  Federal  Court  Appellate  System,  Revision 
Commission. 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIONAL  POLICY 
TOWARD  GAMBLING 

See  Gambling,  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from . 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

Rules 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support.  49788 
Export  credit  sales  programs: 
Beef  breeding  cattle.  16327 
Breeding  swine.  16332.  19439 
Dairy  breeding  cattle,  16329 
Procedural  requirements  and  organizational 
functions  and  assignments.  16322 
Farm  storage  and  drying  equipment;  eligible 
borrower  requirement;  revocation.  1705 
Freight  bills;  setoff;  withholding,  and  stop 
payments;  conditions  under  which  action 
will  not  be  Uken,  29069 
Loan  and  purchase  programs: 
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Barley,  12779.  44121 

Corn,  31946,  44122 

Cotton,  16647,  21469.  30092,  30795,  44306 

Grain  and  similarly  handled  commodities; 

warehousemen  performance  bonds  or 

security  elimination,  52351 
Grains;  price  support,  52995,  56423 
Honey;,  30798,  32732.  41087 
Milk;  price  support.  3286.  16649.  51413 
Naval  stores.  29813 
Oats.  12802.  43225 
Peanuts.  28787.  34584.  41087 
Processed  commodities;  closing  of 

Minneapolis.  Minn.,  commodity  office. 

26503 
Rice.  1029.  22535.  30466,  43225 
Rye,  23284,  24717,  44122,  52350 
Sorghum,  31949,  36301,  39523.  52606 
Tobacco.  24175.  28603.  28788,  30794, 

52998,  52999,  55309, 57209,  57777 
Wheat,  31952,  36301,  36302 
Wool.  16213 
Loans,  purchases  and  other  operations; 
fractions.  58448 

Proposed  Rules 

Freight  bills;  setoff;  withholding,  and  stop 
payment;  conditions  under  which  action 
will  not  be  taken.  19830 
Loan  and  purchase  programs: 
Cotton.  3601,  30283 
Cotton;  extra  long  staple  and  upland,  1976, 

60073 
Feed  grain,  28094 
Honey,  2726,  3310 
Milk;  price  support,  42364 
Peanuts,  4019 
Rice,  15390 
Tobacco,  10192,  12670,  25217,  27691. 

41530,45444,  50543 
Tung  nuts,  43919 
Wheat,  28094 

Nodccs 

Authority  delegations: 

Prairie  Village  Commodity  Office,  Director, 
et  al  .  letters  of  credit,  49377 
Cotton: 

Crop  loan  level,  1976,  determination; 

upland  cotton,  52423 
Crop  loan  1974;  acquisition,  29102 
Marketing  year  1975-76,  shortfall 

determination;  upland  cotton,  57374 
Farm  storage  and  drying  equipment  loan 
program;  interest  rate  announcement, 
14347,  45211 
Grains  and  similarly  handled  commodities; 
warehouse  storage  loans,  1974,  18572 
Meetings: 

Advisory  Board,  6519.  26576,  42227 
Monthly  sales  list: 
FY  ending  June  30,  1975,  3020,  6214. 

16863,  25500,  34621 
FY  ending  June  30,  1976,  30510.  44172. 
49810,53607,58474 

COMMODITY  EXCHANGE 
AUTHORITY 

See  also  Commodity  Futures  Trading 
Commission. 

Rule* 

Commodity  Exchange  Act  regulations: 
Hedging;  definition,  etc.,  I  1560 
Microfilm,  use  in  recordkeeping,  12073 


Commodity  positions  and  daily  trading;  limits. 

15086 
Organization  and  functions;  regional  offices 

and  regional  directors.  4 1 24 
Reports: 

Merchants,  processors,  and  dealers,  11560 
Traders.  1 1 560 

Proposed  Rules 

Cattle  and  hogs  (live),  pork  bellies  (frozen); 
limits  on  position  and  daily  trading.  4017. 
14091.  14106.  15907 
Commodity  Exchange  Act  regulations: 

Commodity  trading  advisory  and  commodity 
|K>ol  operators,  registration;  inquiry. 
789 

COMMODITY  FUTURES  TRADING 
COMMISSION 

See  also  Commodity  Exchange  Authority. 
Rules 

CFR  Chapter  redesignation.  17406 
Commodity  Exchange  Act  regulations: 
Associated  persons,  trading  advisors  and 
pool  operators;  registration.  20614. 
23278 
Bona  fide  hedging,  definitions,  48688 
Contract  market  rules;  enforcement.  30107 
Contract  market  rules;  filing  of  copies. 

emergency  circumstances;  interim  rule. 
29085 
Designation  under,  provisional;  Boards  of 
Trade  as  contract  markets,  etc.,  17406. 
18776 
Registration  of  foreign  associated  persons, 
adoption  of  short  form.  30106 
Fraud  in  connection  with  commodity 

transactions.  26504 
Privacy  Act;  implementation.  41056 
Reports: 
General  provisions;  large-trader  reporting 

requirements.  23994 
Merchants,  Futures  Commission,  and  foreign 
brokers;  large-trader  reporting 
requirements,  29795.  41  I  17 
Traders;  large-trader  reporting  requirements, 
23994, 29795,41117 

Proposed  Rules 

Antifraud;  contract  transactions  involving  gold 

and  silver,  domestic  sales  of  foreign 

futures,  etc.;.  18187.  19020 
Arbitration  or  other  dispute  settlement 

procedures.  34152.  54430 
Commodity  Exchange  Act  regulations; 

definitions: 
Commodity  pool  operator;  persons  not 

within  definition.  29091 
Commodity  trading  advisor;  persons  not 
within  definition.  29090 
Commodity  options;  transactions;  temporary 

rules,  49360,  53406 
Floor  brokers  and  CFTC  merchants;  dual 

trading,  58660 
Freedom  of  information,  34146 
Margin  accounts  and  contracts  and  leverage 

accounts  and  contracts;  temporary  rules. 

36382 
Privacy  Act;  implementation,  32839 
Reparation  proceedings,  55666 

Notices 

Aggregation  of  accounts,  controlled  or 

discretionary;  inquiry.  44864 
Bona  fide  hedging  transactions  or  positions; 

definition;  hearing,  58684 


Committees;  establishment,  renewals,  etc.: 

Advisory  Committee;  program.  32866 
Commodity  Exchange  Act  Interpretations: 
Arbitrage,  international;  definition;  inquiry, 

34628 
Arbitration  procedures  for  settlement  of 
customers'  claims  and  grievances; 
inquiry.  29121 
Disciplinary  action  information;  — 

confidentiality,  30155 
Hedging,  bona  fide;  inquiry,  34627 
Registration  of  futures  commission 

merchants,  associated  persons,  etc; 
standards  for  denial.  28125 
Unregistered  associated  persons;  no-action 
position.  30155 
Commodity  trading  advisor  or  pool  operator, 
and  associated  persons;  registration  and 
approval,  etc..  17409.  20663.  23364 
Confidentiality  of  information: 
Disciplinary  action.  30155 
Merchants  and  traders,  futures  commission. 
41551 
Contract  markets;  provisional  designations  of 
Boards  of  Trade  as.  19035.  21769.  25849, 
33854 
Floor  brokers;  registration  Form  2-R,  50743 
Freedom  of  information;  availability  of  reports, 

22163 
Meetings: 
Commodity  Futures  Trading  Professionals 
Advisory  Committee,  50558.  52755, 
59239 
Contract  Markets  and  Self-Regulatory 
Associations,  Regulation  Advisory 
Committee.  50558.  52756.  59240 
Contract  Markets  Economic  Role  Advisory 

Committee,  47827,  53068,  54024 
Market  Instruments  Advisory  Committee. 
50557,  53068.  54855.  55376, 55698. 
57384.  59616 
Privacy  Act;  systems  of  records.  39713.  45317 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

Rules 

Community  development  block  grants: 

Application  submission  deadline  extension. 
5356.  15089.  16663.  17987,  23864. 
30640 
Discretionary  granU,  5952,  50531,  50664 
Fund  allocation  aitd  distribution,  entitlement 
grants,  discretionary  grants,  etc.; 
technical  changes,  24692 
Funds  reallocated,  42347 
Maintenance  and  limitations;  corrections. 
2582 
Comprehensive  planning  assistance,  368  56 
Model  cities  transition  policies,  1 2073 

Notices 

Authority  delegations.  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department,  -- 
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COMMUNITT^ERVICES 
ADMINISTRATION 

Sft  alio  Economic  Opportunity  Office. 

Rales 

Administration,  management  laws  and  legal 

matters;  CFR  Part  deleted.  55859 
Community  Action  Programs; 

Energy  conservation  program,  emergency, 

31602,  32124,44327 
Financial  management,  grantee;  non-Federal 

share  criteria,  27665,  27667 
Funding;  standards  for  evaluating 

effectiveness  of  administered  programs, 

28794  ' 

Grants,  policy.  52377.  58649 
Personnel  management;  grantee  travel 

allowance;  automobile,  privately  owned. 

29292 
Personnel  management;  grantee  travel 

allowance;  per  diem  rates,  44372 
Poverty,  income  guidelines,  28793 
Summer  youth  recreation;  interim 

regulations,  27661 
Economic  development  programs: 
CoiHposition  and  selection  of  Community 

Development  Corporation  Boards  of 

Directors,  44818 
Location  of  community  development 

corporations  ventures,  50275 
Small  business  programs  funded  by 

community  development  corporations, 

50273 
Special  impact  program  policies  and 

priorities,  45436 
Training,  public  service  employment,  and 

social  service  programs,  50274 
Freedom  of  information.  45820 
Privacy  Act;  implementation.  45300.  47419 

Proposed  Raks 

Privacy  Act,  implementation.  38165 

Notices 

Privacy  Act;  systems  of  records.  41062.  45328 

COMPTROLLER  GENERAL 

Rales 

Campaign  communications  and  dtsclosure  of 
Federal  campaign  funds,  revocations, 
23832 

COMPTROLLER  OF  CURRENCY 

Rules 

Business  interest  statements  of  directors  and 

principal  officers  of  National  banks, 

reporting  requirements  clarification,  6200. 

7897,  I7I35 
Fees,  assessment;  National  banks  and  District 

of  Columbia  banks,  semiannual  rate, 

suspension,  60056 
Fiduciary  power  of  National  banks  and 

collective  investment  funds;  transfer  agent 

registration,  50251 
Fkxxl  hazard  areas,  special;  loans  in: 

Lending  prohibition,  clarification,  12068 
Lending  prohibition,  delay,  conforming  to 
Emergency  Housing  Act  of  1975,  36107 
Freedom  of  information,  7337 
Investment  securities,  eligibility  for 

underwriting  and  unlimited  holdings, 

59318 


National  banks  and  collective  investment 
funds;  fiduciary  powers  of;  short-term 
investment  in  variable  amount  note, 
18770,  20612 
Office  description,  procedures,  and  public 
information: 
Forms  and  instructions;  current  list,  30930 
Freedom  of  information,  7337 
Rulings;  customer-bank  communication 
terminals.  21700 
Rulings: 

Customer-bank  communication  terminals; 

suspension.  49077 
Travel  services;  National  banks  providing; 
rescinded.  56883 
Security  Exchange  Act  disclosure  rules,  30038, 
32735 

Proposed  Rules 

Capital  structures.  National  banks;  evaluation 

of  debt  issues;  inquiry.  29724 
Fees,  assessment;  National  banks  and  District 

of  Columbia  banks;  schedule.  59446 
National  banks  and  collective  investment 
funds;  fiduciary  powers  of: 
Short-term  investment  in  variable  amount 

note,  4151 
Transfer  agents,  registration  of,  40859 
Rulings: 

Bank  ownership  of  property,  leasing 

personal  ptoperty,  23874 
Customer-bank  communication  terminals; 

inquiry;  hearing.  2836 
Travel  service.  National  banks  providing. 
14767 
Securities  Exchange  Act  disclosure  rules, 
10601 

Notices 

Authority  delegation;  First  Deputy 

Comptroller  et  al.,  order  of  succession, 
6991.  30725. 36579 
Committees,  establishment,  renewals,  etc.: 
Banking  Policies  and  Practices.  National 
Advisory  Committees  and  Regional 
Advisory  Committees.  47153 
Banking  Policies  and  Practices  for  Tenth 
Bank  Region.  Regional  Advisory 
Committee.  36579 
Freedom  of  information,  7156 
Insured  banks,  joint  call  for  report  of 

condition,  1552.  17875.28851.47214 
Insured  banks;  joint  proposal  for  revision  of 
report  of  condition  and  report  of  income. 
46399 
Meetings: 

Banking  Policies  and  Practices.  National 
Advisory  Committee.  55871 
Meetings;  Banking  Policies  and  Practices, 
Regional  Advisory  Committees: 
Fourteenth  National  Bank  Region.  54267, 

57224 
Sixth  National  Bank  Region.  52065 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAIRS  OFFICE 
(HEW) 

Notices 

Consumer  representation  plans,  memorandum 
for  President  and  schedule  of  White 
House  regional  conferences,  55093, 
55094 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Administration,  practices,  and  procedures; 
meetings;  CFR  Subpart  deleted,  5 1 360 
Bicycle  banning  and  safety  regulations,  52815. 

52828, 57449 
Committees,  Advisory: 

Flammable  Fabrics  Act  National  Advisory 
Committee;  CFR  Part  revoked,  43889 
Management.  43886 
Conduct  standards;  employee  membership  and 
participation  in  voluntary  standards 
organization.  26023.  27934.  29815 
Flammable  fabrics,  children's  sleepwear; 

labeling,  advertising,  recordkeeping,  retail 
display  and  guaranties: 
Size  0-6X.  16654,  27932 
Size  7-14,  14584,  27932 
Flammable  fabrics;  codification  and  transfer  of 
regulations  from  Federal  Trade 
Commission,  59884 
Flammable  Fabrics  Act.  National  Advisory 
Committee;  revocation  of  CFR  Part. 
43889 
Meetings;  advance  public  notice,  attendance, 

etc.,  51360 
Oral  presentations  concerning  proposed 
consumer  product  safety  rules, 
procedures,  48122 
Poison  prevention  packaging;  noncomplying; 

labeling  requirements.  4648 
Policy  statements: 

Flammable  Fabrics  Act;  exportation  of 

noncomplying  goods.  56885 
Importation  of  consumer  products.  47482 
Privacy  Act;  implementation.  53380 
Substantial  product  hazard: 

Notification;  clarifications,  etc.,  58449 
Policy  and  procedures,  30936,  32830, 
42004 
Toys,  games  and  other  children's  articles;  test 
methods  for  simulating  use  and  abuse, 
1480.  6210.  I6I9I.  17746 
Voluntary  standards  organizations;  employee 
membership  and  participation,  26023, 
27934,29815  t 

Proposed  Rules 

Baby  cribs,  non-full  size,  banning  and  safety 

requirements,  20293 
Bicycles;  banning  and  safety  regulations,  1493, 

2211,  2212,2548 
Flammability  standards;  procedures  for 

establishment,  121 1  1 
Flammable  fabrics,  children's  sleepwear: 
Affirmative  labeling  requirement,  1281 1. 

13547 
Sizes  7  through  14;  labeling,  recordkeeping. 

3276,  3279 
Sizes  7-14;  advertising  noncomplying  items, 
49536 
Flammable  fabrics,  matresses;  physician 

prescribed,  exemptions  for,  32845 
Information  disclosure;  Commission  employee 
testimony  in  private  litigation,  policies  and 
procedure,  29092.  32346.  39901 
Iron-containing  preparations;  child-resistant 

packaging,  2827 
Poison  prevention  packaging: 

Drugs,  human  prescription,  oral  dosage 
forms;  child  protection  requirements, 
exemptions,  58865 
Privacy  Act;  implementation,  42025,  43231. 
43743 
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Swimming  pool  slides;  safety  standards,  42562, 

44577, 50728,  52856,  54011 
Toys  and  other  children's  articles  with  sharp 
edges  and  points: 
Banning.  1488.  1491.4320.  12678 
Testing  devices.  17157 

Notices 

Aerosol  spray  products.  1731 1.  31026 
Aluminum  wire  connections,  household 

systems;  standards  development.  51218 
Ammunition  for  hand  guns,  petition  for 

banning;  inquiry.  6818 
Architectural  glass;  standards  publication; 
extensions  of  time,  etc..  10227,  13334, 
18834,  30862,  51685,  55897 
Baseball  bats,  aluminum;  enforcement 

proceedings,  Hillerich  &  Bradsby  Co.  et 
al.,  55897 
Bathroom  safety,  investigation  of  bathroom 

accidents.  7479 
Bookmatches.  standards  publication; 

extensions  of  time.  1298.  17196.28126, 
50745.  55897 
Carpet  and  rug  flammability;  enforcement 
proceedings;  hearings: 
Barrett  Carpet  Mills,  Inc.  el  al.,  40875 
James,O.N.,  Co.,  Inc.  et  al.,  59476 
Westland  Carpet  Mills,  Inc.  et  al  ,  60109 
Chemical  formulations  for  specified  consumer 
products;  order  for  submission,  16713, 
19677,  36617 
Claw  hammers;  warning  label,  petition  for; 

denied,  12540 
Committees,  establishment,  renewals,  etc.: 
Product  Safety  Council  et  al.;  membership 
etc..  6817 
Easter  grass,  banning  under  Federal  Hazardous 

Substances  Act;  petition  denied.  54024 
Rame-fired  appliances,  voluntary  standards 

for;  conference,  23102 
Flammable  fabrics,  children's  sleepwear: 
Affirmative  labeling,  12811,  13547 
Policy  sutement,  3282.  12838.  49537. 

49538.  50746 
Retail  display  requirements.  49537 
Flammable  Fabrics  Act.  exportation  of 

noncomplying  goods;  policy  statement. 
45219 
Fluorocarbon-containing  products,  certain; 
Natural  Resources  Defense  Council; 
petition  denied,  36419 
Furniture,  upholstered;  flammability;  meeting 

with  industry  representatives,  15438 
Glass  containers  for  malt  beverages,  petition 

denied,  32157 
Lawn  equipment,  power,  standards 

publication;  extension  of  time,  10228, 
30863.  45220 
Mattress  flammability;  enforcement 
proceedings;  hearings: 
Castro,  Charles,  et  al.,  17632,  24552 
Tri-Foam  Sleep  Products,  Inc.,  et  al..  51524. 
54287 
Mattress  flammability;  renovation  standards. 

19677 
Meetings: 

Flammable  Fabrics  Act  National  Advisory 

Committee.  2869,  19676,  44186,  58340 
Furniture,  upholstered;  flammability; 

meeting  with  industry  representatives. 
15438 
Poison  Prevention  Packaging  Technical 
Advisory  Committee,  I  1936,  27289, 
29920,  48548 


Product  Safety  Advisory  Council,  4334, 
17632.  34629. 54287 
Playground  equipment;  safety  requirements. 

10706.  33703 
Privacy  Act;  systems  of  records.  45 1  24. 

48388,  53419,  55376 
Refrigerators,  enforcement  proceeding,  White 

Consolidated  Industries,  Inc.  et  al.,  19233 
Saws,  power,  home  workshop;  safety  booklet 

distribution;  petition  denied,  48547 
Space  heaters;  petition  denial  for  other  than 

gas  heaters,  41  I  72 
Spray  guns,  airless  paint;  enforcement 

proceeding;  Spray  Tech  Corp.;  prehearing 

conference,  42235 
Swimming  pool  water  slides;  standards 

publication;  extensions  of  time,  3331, 

14356.  17778,  20849.  36794 
Television  receivers;  safety  standards.  8592. 

24043, 51222 
Textbooks,  regulation  of;  petition  denied, 

10227 
Turtles,  pet;  commercial  distribution;  petition 

denied,  60108 
Vinyl  chlorida,  self-pressurized  household 

substances  containing;  environmental 

assessment,  etc.,  41 170 

CONSUMERS 

See  Consumer  Affairs  Office  {HEW). 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration . 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

Notices 

Meetings: 
Committee  of  Nine,  20 1 1 6,  478 1 3 
Cooperative  Forestry  Research  Advisory 
Board  and  Committee,  19509,  22158, 
34433 
Organization,  functions  and  availability  of 

information,  30854 
Special  grants  program.  10214 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

Rules 

Cost  accounting  standards: 

Acquisition  costs  of  material.  19425.  32823 
Allocation  of  home  office  expenses  to 

segments;  exemptions,  32747,  33819 
Compensated  personal  absence,  accounting 

for  costs;  effective  date,  15865 
Definitions.  4259.  19429,  43873 
Pension  cost,  composition  and  measurement, 

43873,  45417, 58281 
Tangible  capital  assets,  depreciation.  4259, 
8321,  14737,  15865 
Definitions,  accrued  benefit  cost  method,  etc.; 

correction,  4541  7 
Disclosure  statements;  basic  requirements; 
filing  requirements  and  contract  awards, 
32747.  33819 
Freedom  of  information.  4445,  5135.  1 854  I 
Proposed  Roles 
Cost  accounting  standards: 


Business  unit  general  administrative  expense; 
allocation  to  final  cost  objectives, 
41801 
Inflation,  historical  depreciation  costs; 

adjustment,  47517 
Pension  cost,  composition  and  measurement, 
19486 
Disclosure  statements;  basic  requirements; 
filing  requirements  and  contract  awards, 
14942 
Procurement  practices;  contract  coverage; 
defense  contractors  exemptions.  53271 

Notices  ' 

Evaluation  Conference  on  Promulgated 

Standards  and  Regulations.  4482 
Indexes,  maintenance  and  publications.  4483 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

Rules 

Administrative  rulings;  issuance  to  importers. 

etc..  31928 
Air  commerce  regulations: 
Aircraft,  entry  and  clearance  in  Virgin 

Islands.  15387 
Aircraft  arriving  from  areas  south  of  U.S.; 
reporting  and  landing  requirements. 
14087 
Antidumping: 

Electronic  tuners  from  Japan.  1459 1 
Golf  carts,  electric,  from  Poland,  53383 
Pig  iron  from  Canada,  206 1 7 
Potassium  chlorida  from  West  Germany, 

12776 
Television  receiving  sets  from  Japan,  6647, 
8327 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Aircraft  supplies  for  Iran,  31752,  47761 
Aircraft  supplies  for  Morocco.  31753, 

47761 
Aircraft  supplies  for  Romania,  5146 
Bonds,  cancellation,  5146 
Exhibition,  articles  exported  for;  certificates 

of  registration,  44319 
Form  7501, 51420 

Forms  6417  and  6417-a.  abolished.  361 16 
Generalized  system  of  preferences,  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries.  60047 
Gifts,  certain,  duty-free  exemption  of.  31753 
Importations  by  military.  GSA.  and  AEC  of 
duty  free  material;  authority 
^  delegations.  3448 

Petitions  for  relief;  filing  with  district 

director,  etc.,  5146 
Theatrical  effects,  motion  picture  films, 
commercial  travelers  samples,  etc.. 
6646 
U.S.  components,  articles  fabricated  with 
and  assembled  abroad.  43021.  45163 
Bonds.  Customs,  transcript.  14749 
Canada  and  Mexico,  relations  with;  informal 
entries,  19813 
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Carriers,  cartmen.  and  lighterinen;  transporting 

own  bonded  merchandise.  41084 
Classification  and  appnasement  of 

merchandise,  administrative  ruling 
procedures.  31928 
Consumption,  appraisement,  and  informal 
entries; 
Form  of  entry,  19813 
Merchandise  not  having  declared  value, 
44542 
Customhouse  brokers: 

Hearings,  designation  of  officers,  1  I S62 
License  in  additional  districts,  application 
fee,  31753 
Drawback  statements: 
Claims,  accelerated  payment.  1474S 
Number  of  copies  to  be  filed.  6952 
Entry  of  merchandise: 

Dairy  products  from  European  communities, 

44128 
Entry  papers,  completion,  57796 
Fabrics,  woven,  of  man-made  fibers.  6647 
Forms  6417  and  6417-a,  abolishment,  361  16 
Installment  shipments,  invoices,  3448 
Examination,  sampling  and  testing  of 
merchandise: 
Form  use,  information  request,  27444 
^    Petroleum  and  petroleum  products,  27022 

Wool  or  hair,  documents  filed,  23458 
Financial  and  accounting  procedure: 

Airline  liquor  kits;  seals  for  use  on,  13304 
Alcoholic  beverages,  imported,  bills  for 

deferred  taxes,  5  1 420 
Saleable  forms,  245 1 8 
Fines,  penalties,  and  forfeitures: 
Petitions  for  relief.  5146.  43488 
Voluntary  disclosure  of  violations,  2797, 
4124, 43894 
Foreign-trade  zones.  Forms  6417  and  64I7-a 

abolished,  36116 
Inspection:  search  and  seizure,  examination  of 

importer  and  others.  21932 
Liquidated  damages 
Coffee  imports  and  exports;  discontinuance 

of  certificate  requirements.  43026 
Supplemental  petitions  for  relief,  5146 
Liquidation  of  duties,  administrative  rulings, 

31928 
Liquidation  of  duties;  countervailing  duties: 
Dairy  products  from  European  communities, 

21719.  21720 
Hams  and  shoulders  (canned)  from 

European  communities.  55638.  55639 
Sugar  content  of  certain  articles  from 
Australia.  8328 
Mail  importations  bona-fide 
Diplomatic  letters,  examination,  59725 
Gifts,  31753 
Merchandise,  general  order,  unclaimed, 

abandoned,  disposition  after  expiration  of 
bond.  28790 
Merchandise,  special  classes;  importations: 
Cheeses;  affidavits  accompanying  entry, 

36766 
Pesticides  and  devices.  32321 
Mexico  and  Canada,  relations  with;  informal 

entries,  1 98  I  3 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc  : 
Amarillo.  Tex.,  establishment,  24356 
Cincinnati,  Ohio;  extension  of  limits,  26026 
Des  Moines,  Iowa,  establishment,  19194 
Knoxvllle,  Tenn.,  establishment,  24356 
Lubbock,  Tex  ,  establishment,  26027,  27934 
Puget  Sound,  Wash.,  establishment.  24356 


Wilkes-Barre/Scranton,  Penn.; 
establishment,  13304 
Organization  and  functions;  Investigations 
Office,  foreign  and  field  office 
realignment,  27934 
Personal  declarations  and  exemptions;  public 
international  organizations  entitled  to  free 
entry  privileges;  list,  41084 
Protests;  administrative  ruling  procedures, 

31928 
Trademarks,  trade  names,  and  copyrights; 

increase  in  customs  fees,  28790 
Vessels  in  foreign  and  domestic  trades: 
Administrative  ruling  procedures,  31928 
British  Virgin  Islands,  yachts;  exemption, 

32742 
China;  coastwise  transportation,  21028 
Clearance  requirements  for  vessels;  load 

lines.  24518 
EI  Salvador,  tonnage  taxes  and  light  money, 

44542 
Iran;  coastwise  transportation,  23845 
LASH-type  barges;  sealing  requirements, 

editorial  changes,  58852 
Manifest  discrepancy,  clerical  error; 

definition,  55837 
Philippines,  tonnage  tax  and  light  money, 

21017 
U.S.  ports,  entry,  tonnage  taxes  and  light 
money;  exemption,  34586 

Proposed  Rules 

Administrative  rulings;  unimog,  tariff 

classification,  58470 
Air  commerce  regulations: 

Air  travel  clubs;  entry  and  clearance  of 

aircraft,  6988 
Aircraft  arriving  from  areas  south  of  U.S.; 
reporting  and  landing  requirements, 
14087 
Antidumping  proceedings,  30825,  43226 
Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
Containers  admitted  as  instruments  of 

international  traffic,  use  of  in  local  U.S. 
traffic,  32751 
Generalized  system  of  preferences;  duty-free 
entry  of  certain  merchandise  from 
designated  developing  countries,  50045 
Bonds,  Customs;  termination,  cartman  or 

lighterman,  15389 
Canada  and  Mexico: 

Landing  certificate  for  exportation,  14088 
Produce,  fresh,  arriving  from,  58150 
Carriers,  cartmen  and  lightermen;  duration  of 

Ucense,  15389 
Classification  and  appraisement  of 
merchandise;  footwear,  certain; 
determination  of  American  selling  price, 
58859 
Consumption,  appraisement,  and  informal 
entries;  duty  assessment  by  account 
procedures,  45825,  56674 
Customs  bonds: 

Proprietor's  Warehouse  Bond,  increased 

minimum  amount,  51445 
Vessel,  vehicle,  or  aircraft;  incorporation  of 
Immigration  and  Naturalization  Service 
form;  rescinded,  54005 
Customshouse  brokers;  fees  to  accompany 

application  for  license  to  transact  business 
as  broker  in  additional  district.  3299 
Entry  of  merchandise: 

Book  shipments,  information  required  on 
invoices;  rescinded,  1 715 1 


Dairy  products  from  European  communities, 
23874 
Financial  and  accounting  procedure;  payment 

of  bills  and  accounts;  receipts,  28807 
Freedom  of  Information;  availability;  vessel 

manifests;  inquiry,  51201 
Inspection,  search  and  seizure;  summary 

forfeiture  proceedings,  48690 
Liquidation  of  duties;  duty  assessment  by 

account  procedure,  45825,  56674 
Merchandise,  entry  of;  duty  assessment  by 

account  procedures.  45825,  56674 
Merchandise,  special  classes;  importations: 
Boats,  pleasure,  and  equipment,  foreign- 
made;  Coast  Guard  safety  requirements, 
25595 
Electronic  products,  4 1  1 1 8 
Motor  vehicles  and  equipment,  54002, 
59745 
Mexico  and  Canada: 

Landing  certificates  for  exportation,  14088 
Produce,  fresh,  arriving  from.  58150 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Cincinnati,  Ohio;  extension  of  limits,  5 
Dayton,  Ohio,  extension  of  limits,  481  39 
Fort  Covington  and  Chateaugay,  N.Y.; 

designations  revoked,  59212 
Lubbock,  Tex  ;  description  charge,  53261 
Lubbock,  Tex.;  establishment,  8955 
Mackinac  Island,  Mich  ;  revoked,  59745 
Port  Huron,  extension  of  limits,  47795 
Puget  Sound,  Wash.;  establishment,  3452 
Richmond  County,  transfer,  47795 
St.  Alban's  Vt.;  jurisdiction  transfers,  etc., 
37043 
Permits,  special,  for  immediate  delivery  prior 
to  entry: 
Duty  assessment  by  account  procedure, 

45825 
Produce,  fresh,  arriving  from  Canada  or 
Mexico,  58150 
Petitions  by  American  manufacturers. 

producers,  and  wholesalers,  30825,  43226 
Relief  from  duties  on  merchandise  lost,  etc.; 
produce,  fresh,  arriving  from  Canada  or 
Mexico,  58150 
Trademarks,  tradenames,  and  copyrights;  book 
shipments,  information  required  on 
invoices;  rescinded,  17151 
Vessels  in  foreign  and  domestic  trades: 

Boarding  of  vessels;  cutter  and  dock  passes. 

19830 
Forms  used  with  entry  and  clearance,  33038 
Manifest  discrepancy,  clerical  error, 
definition,  24527 
Warehouse  and  rewarehouse  entries  and 
withdrawals: 
Form  7502;  triplicate  requirement,  54575 

Notices 

Antidumping;  non-rubber  footwear  from 

Argentina,  6993 
Authority  delegations: 

Administration  Assistant  Commissioner,    " 
Office  et  al.;  contracting  officer 
designation,  32361 
Administration  Assistant  Commissioner 

Office,  sale  of  Customs  forms,  47806 
Deputy  Commissioner  et  al.,  customs 

manual  instructions,  43235 
Deputy  Commissioner  et  al.;  order  of 

succession.  48701 
Facilities  Service  Branch,  Chief,  et  al., 
contracting  officer  designation,  32361 
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Regional  Commissioners;  contracting 

officers  designation,  32361 
Regional  directors  of  investigations  et  al.; 

imported  merchandise  functions,  22007 
Regulation  and  Rulings,  Assistant 

Commissioner;  instruments  of 

international  traffic,  59227 
Boats,  pleasure;  dutiable  value  of;  change  in 

determination,  44339 
Countervailing  duty  petitions 

Apples,  dried,  from  Italy,  2718,  10698 
Asparagus,  processed,  from  Mexico,  2718, 

28106 
Beads,  glass,  from  Canada.  47154 
Cast  iron  soil  pipe  and  fittings  from  India, 

2718, 28103,  54447 
Castor  oil  products  from  Brazil,  18814. 

42222 
Cheese  from  European  communities,  2718. 

22007,  27498,  28104,  34423 
Cheese  from  Finland,  58323 
Cheese  from  Norway,  54843 
Cotton  textiles  and  man-made  products  from 

India,  2728,  28104 
Dairy  products  from  European  communities, 

2718,  6791 
Electronic  products  from  Japan,  5378, 

19853 
Ferrochrome  from  Republic  of  South  Africa, 

2718,  27499 
Float  glass  from  European  communities, 

2718, 27499,  28104,  28105,  34423 
Float  glass  from  France,  56699 
Float  glass  from  United  Kingdom,  59227 
Footwear,  non-rubber,  from  Korea,  2718, 

28105 
Footwear  from  Taiwan,  2718,  28105 
Hams  and  shoulders  (canned)  from 

European  communities,  2718,  27498 
Leather  handbags  from  Brazil,  2718,  27499 
Leather  products  from  Argentina,  2718, 

17763 
Oxygen  sensing  probes  from  Canada,  2718, 

27500,  57813 
Screws  from  Italy,  42760 
Shoes  from  European  communities,  2718, 

23899 
Steel  plate,  carbon  and  high  strength,  from 

Mexico,  28103 
Steel  products  from  European  communities, 

2718, 23899 
Textile  products  from  India,  28104,  58472 
Tile,  glazed  ceramic  wall,  from  Philippines, 

16119,  37239 
Woven  tie  fabrics  from  Japan,  West 

Germany,  and  Korea;.  2718,  23899 
Country  of  origin  marking: 

Goods  produced  in  German  Democratic 

Republic  and  East  Berlin,  30509 
Hose  couplings,  unmachined  castings  for, 

32765 
Semiconductor  devices,  31816 
Toy  tool  sets,  imported,  within  cases,  31816 
Customhouse  brokers  licenses;  cancellation: 
Bevon, John  Edward, 13223 
Bevon  International,  Inc.,  13223 
Walker,  Clarke  O,  40190 
Customshouse  broker  license  suspension; 

Twigger,  William  J.,  59227 
Customshouse  cartman 's  license.  Port  of  New 
York;  Tempo  Trucking  &  Transfer  Corp.; 
revocation,  30293 
Foreign  currencies,  certification  of  rates,  1282, 
3318,  6993,  12685,  13223.  15100.  16120, 


17173,  18814,  27062,  29557,  30846, 
34423,  36I5I,  38199,  39907,  42581, 
42582,  46137,  46138,  49111,  51070 
Instruments  of  international  traffic: 

Bags  designed  to  transport  white  beans, 

56938 
Metal  shipping  racks,  I  1  364 
Plastic  containers  for  transporting  berries, 

50292 
Spools  and  cores  for  transporting  nylon  or 
rayon,  or  ply  and  steel  cord,  37239, 
48701 
Internal  advice  procedures,  used  to  obtain 

advice  or  rulings,  2453,  48701 
Newsprint  paper,  standard;  minimum  basis 

weight,  18008 
Pantyhose;  removal  of  restriction  on 

importation,  24922 
Reimbursable  services;  excess  cost  of 

preclearance  operations,  4663,  20871, 
34423,  52065 
Tariff  classification;  cab  chassis,  imported, 

47806 
Tariff  Schedules  of  U.S.: 

Cab  chassis,  tariff  classification;  inquiry. 

40190 
MS  Astral,  dutiable  sutus  of  yacht,  24758 
Tariff-rate  quotas: 

Cod,  cusk,  haddock,  hake,  etc.,  6376 
Potatoes,  white  or  Irish,  48702 
Tuna  fish,  19023 
Trade  name  recordation  applications: 
Eurotime,  59750 

Marketing  Planning  Associates,  Inc.,  48702 
Wembley  Industries,  Inc.,  29557,  42378, 
48701 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

Rules 

Construction,  federally-assisted;  award  of 

contracts;  editorial  changes,  301 14 
Contracts,  federally-assisted,  labor  standards; 

trainees  and  apprentices,  42736 
Contribution  for  IXTPA  equipment: 
Federal  funds,  advance,  36328 
State  procurement;  editorial  changes,  301  14 
Contributions  for  DCPA  personnel  and 

administrative  expenses;  State  and  local 

procurement;  editorial  changes,  301 14 
Federal  employees,  reservists  and  non-Federal 

support  personnel;  civil  defense 

identification,  27446 
Freedom  of  information,  10457 
Nondiscrimination  on  federally-assisted 

programs: 
Definitions;  manual,  title  change,  6204 
Updating,  republication,  etc.,  3212 
Payments,  procedures  for  withholding  or 

stoping,  financial  contributions  under 

Federal  Civil  Defense  Act;  organization 

and  scope,  16314 
Privacy  Act;  implementation,  46055 

Proposed  Rules 

Privacy  Act,  implementation,  37498,  42444 

Notices 

Authority  delegations;  regional  directors  and 

director  of  Staff  College.  8113 
Committees;  establishment,  renewals,  etc.: 
Shelters  Design  and  Construction  Advisory 
Committee,  2216 
Meetings: 


Shelters  Design  and  Construction  Advisory 
Committee,  26284 

DEFENSE  COMMUNICATIONS 
AGENCY 

Proposed  Rules 

Privacy  Act;  implementation,  37502 

Notices 

Committee;  establishment,  renewals,  etc.: 

Scientific  Advisory  Group,  2217 
Meetings;  Scientific  Advisory  Group,  4334, 
15406,  39536 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department . 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Nuclear  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
National  Security  Agency/Central  Security 

Service. 
Navy  Department. 

Rules 

Conduct  standards,  16194 

Contractors  reviewing  negotiated  contract 

awards,  $10  million  or  more,  44135 
Freedom  of  information,  6336,  7242,  7289, 

7292,  7300,  7301,  8190.  16203 
Housing,  off-base;  equal  opportunity,  42186 
Information: 

Availability  to  public,  491 1 
Freedom  of  information.  6336,  7242,  7289, 
7292,  7300,  7301,  8190,  16203 
Privacy  Act;  implementation,  55518,  55525, 

55535, 55537,  55543,55546 
Regulations,  proposed  or  adopted,  publications 

affecting  public;  participation  procedures, 

4911 

Proposed  Rules 

Freedom  of  information,  2208 

Higher  learning  institutions  barring  recruiting 

personnel  from  premises,  identification, 

52734 
Privacy  Act;  implementation,  37498,  37504, 

37516,  37522,  37582,  37590,  37600 
Procurement,  armed  services;  incorporation  by 

reference;  inquiry,  25597,  25643 
Security  clearance  program,  industrial 

personnel,  17995 

Notices 

Committees;  establishment,  renewals,  etc.: 
Acquisition  Advisory  Group,  17864 
Defense  Systems  Management  School  Board 

of  Visitors,  2239 
Educational  Programs  Advisory  Panel,  2237 
Electron  Devices  Advisory  Group,  2237 
Employer  Support  of  Guard  and  Reserve, 

National  Committee  for,  2241 
High  Energy  Laser  Review  Group; 

establishment,  40 1 90 
Industrial  College  of  Armed  Forces  Board  of 

Advisors,  2239 
Industry  Advisory  Group  in  Europe,  2240, 

4946. 22851 
Intelligence  Panel.  3319 
National  War  College  Board  of  Consultants. 

2237 
Natural  Resources  Conservation  Award 

Selection  Committee.  2240 
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Policy  Plans  Adviaor^  Panel.  58 1  59 

Science  Board.  223« 

Wage  Committee,  2239 

Women  in  Services  Advisory  Committee. 

2237 
Consumer  representation  plan;  proposed, 

55125 
Freedom  of  information,  quarterly  index, 

issuance.  32847 
Meetings: 

Acquisition  Advisory  Group,  19023,  20331, 

21499.  23774. 25498 
Defense  Industry  Advisory  Group  in  Europe. 

49583 
Defense  Intelligence  School  Board  of 

visitors.  47524 
Defense  Systems  Management  School  Board 

of  Visitors.  17603.  50730 
Electron  Devices  Advisory  Group.  3225. 

11007.  19663,  22150.  23481.  23774. 

27062.  30848.  31965.  34424,  37240, 

42379,  44341.  52868,  54267 
Employer  Support  of  Guard  and  Reserve 

National  Committee,  6791,  24035 
High  Energy  Laser  Review  Group,  2840, 

6213,  11918,  15915.  20331,  21055, 

22151,  28647,  28818,  32766,  40190, 

48384,  51485,  52420,  53047,  55370. 

58870.  59751 
Industrial  College  of  Armed  Forces.  Board 

of  Advisers,  45204 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,  2240,  6995, 

34010 
Military  Airlift  Committee,  14607 
National  War  College  Board  of  Consultants. 

19854,  45204 
Natural  Resources  Advisory  Committee, 

36394 
Science  Board  Usk  forces,  1522,  2718. 

3017.  3224.  4465.  4466.  4663.  4946, 

5379,  62  1 3.  6377,  7687.  8113,  8234. 

8366,  8836,  8970,  10198,  10199, 

11007.  11617.  11758,  12130,  12686, 

12820.  14342,  14956,  15101,  15915. 

16233.  16689.  16858.  I6»59.  17174, 

17763.  18189.  18814.  I950I,  19663, 

22008,  22150.  22151,  23341.  23773. 

24543.  25235.  26573,  27272,  27693, 

29094,  30293.  31821.  32765,  33056, 

37060,  38172,  41  156,  41543,  43932. 

44588,  47524.  47807.  48384.  49583, 

52066.  53605.  54268.  57498.  57817. 

59357,  59751 
Wage  Committee.  2840,  6213,  11364, 

17293,  18009,  19222,  20655.  20656. 

25235. 29307.  33845.  42906.  48956, 

52421,  56697,60100 
Women  in  Services  Advisoryj^ommittee, 

3017.  10198.  25832.  39907. 59455 
Organization  and  functions.  Committee 

Management  Program.  22008 
Privacy  Act.  systems  of  records,  35150, 
39677,  397 1  1 .  40087.  40089.  40092. 
41970.  43001.  43042.  47748 
Security  clearance  program,  industrial 

personnel;  supplemental  instructions  and 
guidance.  11617 

DEFENSE  INTELLIGENCE 
AGENCY 

Rales 

Privacy  Act;  implementation.  44489 


PropoMd  Ralet 

Privacy  Act;  implementation,  37509,  44516 

Notices 

Committees;  establishment,  renewals,  etc.: 
Defense  intelligence  School  Board  of 
Visitors,  2217 
Meetings: 

Scientific  Advisory  Committee,  48146 
Scientific  Advisory  Group.  1721.  2218, 
4165.  6516.  7687.  1 1758.  14785. 
18009.  201 15,  32362.  32847,  41 155, 
43042 

DEFENSE  MANPOWER 
COMMISSION 

Rules 

Privacy  Act  implementation,  59313 

Proposed  Rules 

Privacy  Act;  implementation,  39197 

Notices 

Meetings:,  831,  4032,  4334,  8379,  8850, 
13547.  17196,  18835,  22876,  23364, 
26728,  28513,  29336,  31257,  32157, 
40875,  42035,  45221,  48389,  51223, 
53304,  55381,  59774 

Privacy  Act;  systems  of  records,  39198 

DEFENSE  NUCLEAR  AGENCY 

Rules 

Freedom  of  information,  27025 

Proposed  Rules 

Privacy  Act,  implementation,  37525 

Notices 

Committees;  establishment,  renewals,  etc.: 
Advanced  Missiles  Materials  Research 

Advisory  Group,  2218 
Scientific  Advisory  Group  on  Effects,  2219 
Stemming  and  Closure  Panel,  2219 
Meetings: 

Advanced  Missile  Materials  Research 

Group.  6529 
Scientific  Advisory  Group,  8598,  36176, 

56966 
Stemming  and  Closure  Panel,  105 14 

DEFENSE  SUPPLY  AGENCY 

Rules 

Freedom  of  information,  7282,  53999 

Proposed  Rules 

Privacy  Act;  implementation,  37525,  451 13 

Notices 

Equal  employment  opportunity  requirements; 
cancellation  of  contracts  and  debarments; 
hearings: 
Hale  Fire  Pump  Co.,  43946 
Ingersoll  Milling  Machine  Co.,  5795 
Lone  Sur  Steel  Co  ,  43946 

DELAWARE  RIVER  BASIN 
COMMISSION 

Rules 

Freedom  of  information,  14056,  17987 

Notices 

Comprehensive  Plan,  sewage  treatment  plant 

projects;  hearings,  50121,  57371 
Freedom  of  information,  2869 


Water  resources  projects;  applications,  etc.; 
hearin-gs.  2«6f,  6706,  12701,  16234, 
23520,  29122,  34629,  43056 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development . 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

Notices 

Coal  mine  dust  personal  sampler  units; 
approval  certificates,  revoked;  Bendix 
Corp,  12825,  17773 
Committees;  establishment,  renewals,  etc.: 
Annual  report  filing.  42766 
Coal  Mine  Health  Research  Advisory 

Committee.  2852 
Medical  Laboratory  Services  Advisory 

Committee,  1725 
Tuberculosis  Control  Advisory  Committee, 

31973 
Venereal  Disease  Control  Advisory 
Committee,  31973 
Gas  detector  tube  units;  applications  for 

certification.  4030,  17620,  33850 
Meetings: 
Coal  Mine  Health  Research  Advisory 
Committee,  8241,  23499,  44174 
Immunization  Practices  Advisory 

Committee,  16708,  42043,  58883 
Medical  Laboratory  Services  Advisory 

Committee,  21507,  46338 
Safety  and  Occupational  Health  Study 

Section,  13541,  36403 
Tuberculosis  Control  Advisory  Committee, 

31973 
Venereal  Disease  Control  Advisory 
Committee,  31973,  34018 
Occupational  safety  and  health  standards  for 
certain  chemical  substances: 
Acetylene  tetrachloride;  inquiry,  47530 
Carbon  disulfide,  etc.,  55881 
Criteria  for  exposure  levels;  inquiry,  7960, 

13231 
Exposure  levels,  safe  standards  for 

employment;  inquiry,  46148 
Safety  procedures;  inquiry,  39538,  46149 
Toxic  substances  list;  caricinogens,  annual 

republication  and  inquiry,  26390,  42043 
Validated  sampling  and  analytic  methods; 
availability,  14961 
Organization  and  functions: 

Occupational  Safety  and  Health.  National 
Institute,  57703 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 
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DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

Rules 

Adjustment  assistance,  certification  of 
eligibility  to  apply  for: 
Communities,  14925 

Firms,  14921  ] 

Defense  materials  sytem;  basic  rules,  6500 
Defense  priorities  system;  basic  rules,  6501 , 

43489 
Educational  and  scientific  institutions, 

instruments  and  apparatus  for,  12253, 
12254 
Export  controls;  modification  of  restrictions  to 

Cuba,  55314 
Export  licensing: 
Applications  amendments,  27227 
Bituminous  coal,  discontinuance  of 

monitoring  program  over  export  of, 
4907 
Cambodia  and  South  Vietnam;  editorial 

changes,  21931 
Documentation  requirements;  editorial 

changes,  59325 
Dollar-value  limitation,  deletion,  8199 
Ferrous  scrap,  discontinuance.  1041 
General  licenses;  exemption  from  shipper's 
export  declaration  filing  requirement, 
50707 
Licenses  and  amendments,  individual 

validated;  editorial  changes,  59325 
Nuclear  controls,  special;  editorial  changes, 

59325 
Nucleas  non-proliferation  treaty  provisions, 

31209 
Petroleum  products,  2174,  15867,  29705, 

40507, 45159 
Policies  and  provisions,  special  country; 

editorial  changes.  59325 
Policy,  general,  and  related  information; 

editorial  changes.  59325 
Policy  information,  etc..  23990 
Shipstores.  bunkering.  Cuban  trade,  40507 
Special  licensing  procedures;  editorial 

changes,  59325 
Technical  data,  editorial  changes.  59325 
Technical  data;  products  manufactured 

abroad,  56424 
Technical  data;  revision  of  general  license 
GTDR,  36311 
Foreign  excess  property;  American  Samoa, 
Guam,  and  Trust  Territory  of  Pacific 
Islands,  definition;  removal,  17837 
Trade  practices,  restrictive,  or  boycotts: 
Editorial  changes,  59325 
Foreign  countries  prohibition  of  support; 

nondiscrimination,  etc.,  54769 
Requirement  to  report,  45421 

Proposed  Rules 

Defense  materials  system;  aluminum,  26174, 
33996 

Notices 

Adjustment  assistance,  petitions  for 
determination: 

Deansgate,  Inc.,  26051 

Dynamic  Instrument  Corp.,  46147 

Federal  Spinning  Corp.,  30675 

Glamorise  Foundations,  Inc.,  52750 

Great  Lakes  Farms,  47529 

Great  Lakes  Mushroom  Cooperative,  Inc., 
47529 

Green  Ball  Bearing  Co.,  2850 1 


Herr  Manufacturing  Co.,  Inc.,  43937 
Huntley  of  York,  Ltd..  54599 
Indian  Head  Shoe  Co.,  36782 
Kirstein  Leather  Co.,  29102 
La  Peer  Mushroom  Corp.,  47529 
Marzetti  Brothers,  Inc.,  47529 
Town  &  Country  Shoes,  Inc.,  18574 
LItica  Farms  Mushrooms,  Inc.,  53284 
Vermont  Marble  Co.,  53050 
Wisconsin  Shoe  Co..  54021 
Wolff  Shoe  Manufacturing  Co  .  45458 
Committees;  establishment,  renewals,  etc.: 
Retailing  for  Multilateral  Trade 

Negotiations.  Industry  Sector  Advisory 

Committee.  29748 
Doorskins;  study  of  producing  firms.  52876 
Export  monitoring  reports,  nitrogenous 
fertilizer: 
April,  29904 
March,  27709 
May  and  June,  48 1 55 
Export  privileges,  actions  affecting: 
Air  Trans  Africa,  48157 
Compagnie  Gabonaise  d'Affretement  Aerien 

(Affretair);  denial,  8371 
Cremer,  Josef.  59366 
Dell  Knitwear.  Inc.;  petition  for 

determination.  24371 
Diethard  Prosdorf.  A/K/A  Peter  Prosdorf. 

48158 
Escalade.  Inc..  petition  for  determination. 

24547 
Eyett,  Mervyn  E.  and  Overseas  Holidays  & 

Aircraft  Hire  (Pty.),  Ltd..  33265 
Fairchild  Automation  Systems  GmbH. 

53284 
Grabner  GmbH..  59366 
Grabner  GmbH.;  related  party 

determination.  19857 
Hewlett-Packard  Ges.  m.b.H..  51488 
Highway  Pipeline  Co..  54453 
Hilmar  Kristensen  and  Dansk  Impulsfysik 

A/S.  36398 
Information  Magnetics.  Inc..  et  al.;  denial, 

6383,  13015.  21505,  23489,  30297, 

42587 
J.L.  International  G.m.b.h.;  related  party 

determination,  8580 
Kommandetgesellschaft  Fuer 

Technischwirtschaftliche  Systeme,  et  al.; 

related  party  determination,  4030 
Lorenz,  Peter  and  Hans  Jorgen  Filter,  2931 1 
Pese.  Gustav  Dieter.  2931 1 
Pirani.  Badru.  41544 
Robinson,  Lincoln  E.,  29312 
Schifter  &  Co.  et  al.;  conditional  restoration, 

10701 
Seurolec,  S.A.  and  Rolland,  Albert;  denial, 

19857 
Sopex  S.A.R.L.,  45457 
World  Wide  Radar  Science  Research  and 

Antoine  Saab,  24371 
Export  regulations;  petroleum  commodities; 
third  quarter' quota  entitlements,  29749 
Fertilizers;  export  monitoring  reports: 
April,  29904 
March,  27709 
May  and  June,  48155 
Foreign  traders  identification  section;  rate 

increase  for  Export  Mailing  List,  25613 
Meetings: 
Computer  Peripherals,  ComjKjnents  and 

Related  Test  Equipment  Technical 

Advisory  Committee,  2458,  5547, 

18199,43527,  59462 


Computer  Systems  Technical  Advisory 

Committee,  17,  2243,  8372,  8373, 

16706,  24372,  33503,  33695,  34171, 

36782,  42041,  47813,  47814,  47815, 

52074,  56959,  56960.  57818 
East-West  Trade  Advisory  Committee.  4171. 

6520,  20332.  34622.  52071 
Electronic  Instrumentation  Technical 

Advisory  Committee,  3485,  5547, 

12824, 33847,  58162 
Exporters'  Textile  Advisory  Committee, 

11014,  28650.  46148 
Importers'  Technical  Advisory  Committee, 

58673 
Importers'  Textile  Advisory  Committee,  814. 

24761,  41828 
Industrial  Energy  Conservation  Council. 

National.  3327,  13015,  14960,  17620, 

18825, 20973,  21504,  24548.  33848 
Lead  and  zinc  consumption  and  production. 

42910 
Management-Labor  Textile  Advisory 

Committee.  2244,  2391 1.  41828.  58330 
Metal  Scrap  Problems  Industry  Advisory 

Committee,  201 19 
Multilateral  Trade  Negotiations  Industry 

Sector  Advisory  Committee,  14622, 

37243 
Multilateral  Trade  Negotiations  Policy 

Advisory  Committee,  21058,  21504 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,  6804, 

24948,  2771  1,  40567,  40568,  42040, 

42041,  42042,  56961,  57235,  57817, 
58161 

President's  Export  Council,  4029,  6520. 
13325,45457,  48157 

Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory 
Committee,  18,  13540,  21504,  305 1 8. _ 

42042,  42910 
Semiconductor  Technical  Advisory 

Committee,  59461 
Telecommunications  Equipment  Technical 
Advisory  Committee,  1287,  5800. 
17865. 42911.  56961 
Motor  vehicle  manufacturers;  names  and 
addresses  as  of  June  1,  I97S,  27284 
Organization  and  functions: 

Administrative  Management  Directorate, 

12694.  44345 
Congressional  Affairs,  Assistant  for,  48539 
Domestic  and  International  Business  Office, 

Assistant  Secretary,  12696 
Domestic  Commerce  Bureau.  10217,  1 02 1 8 
East-West  Trade  Bureau.  59761,  59764 
Industrial  Mobilization  Office.  42228 
International  Commerce  Bureau,  41 160 
International  Economic  Policy  and 

Research,  Deputy  Assistant  Secretary. 
36603 
Steel  imports;  termination  of  statistical  series, 

5383 
Trade  Opportunities  Program;  schedules  of 

subscription  levels,  26287 
Scientific  articles,  duty  free  entry: 

Agriculture  Department  et  al.,  22283. 

30514, 31020 
Andrews  University  et  al.,  54596 
Arizona  State  University  et  al..  25836, 

33060 
Army  Construction  Engineering  Research 

Laboratory,  36784 
Army  Institute  of  Dcnul  Research,  52071 
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Arm>  Institute  of  Dental  Research  et  al., 

34434.  36784 
Aubum  University  et  al.,  40564,  42764, 

51074 
Aura,  Inc.,  40565 
Battelle  Memorial  Institute.  6803.  23495. 

25836 
Baylor  College  of  Medicine.  36397 
Bowman  Gray  School  of  Medicine  et  al  . 

4471 
Boyce  Thompson  Institute  for  Plant 

Research  Inc.  8841 
Brookhaven  National  Laboratory,  22283 
Bryn  Mawr  College,  49588 
California  State  University.  Los  Angeles. 

2598 
Case  Western  Reserve  University,  43936 
Cedars-Sinai  Medical  Center.  3021 
Central  Connecticut  State  College.  19029 
Chemeketa  Community.  3021 
Children's  Hospital  Medical  Center,  19029. 

24224 
City  College  of  City  University.  Sew  York, 

et  al,  13227 
Clark  University,  50297 
Cleveland  Clinic  Foundation  et  al  .  20120 
Colgate  University,  3325 
College  of  Medicine  and  Dent^to 

28828 
Colorado  State  Ljj*»€rsity,  3326,  40565 
Columbia  MM^um  of  Art  Commission. 


bia  University.  41546 

nmcrce  Department.  42583 
"Cornell  University  et  al  .  7956,  11012. 

23495.  40565.  45455. 57508 
Dallas  Health  ajyt-St^ence  Museum,  11012 
Dartmouth  Medical  ScKSo I  et  al..  20120 
David  Lipscomb  College.  44594 
Desert  Research  Institute  et  al..  16864. 

28824 
Downstate  Medical  Center  et  al..  54019 
Duke  University  Marine  Laboratory.  8842 
Duke  University  Medical  Center.  16865, 

28829 
Emory  University  School  of  Medicine  et  al., 

6803 
Energy  Research  and  Development 

Administration  et  al  ,  28829.  39915 
ERDA  Health  and  Safety  Laboratory  et  al  , 

16866 
ERDA  Sandia  Laboratory  et  al..  54599 
Evanston  HospiUl  et  al  .  4171.  5383.  17768 
Field  Museum  of  Natural  History.  33060 
Florida  Department  of  Natural  Resources. 

22284 
Florida  HospitsI  et  al.  21059 
Florida  State  University  et  al  .  4393J 
Fred  Hutchinson  Cancer  Research  Center. 

32395 
Frederick  Cancer  Center  et  al  .  54596 
Frederick  Cancer  Research  Center,  et  al.. 

44595 
Geological  Survey  et  al..  28826.  30514, 

54597 
George  Washington  University,  42566 
Gerontology  Research  Center,  36399 
Good  Samaritan  Hospital  and  Medical 

Center  et  al.,  17050 
Grossmont  District  HospiUl.  31020 
Hahnemann  Medical  College  and  HospiUl  et 

al  .  43259 
Harvard  Medical  School,  8842.  43937 
Harvard  University,  55692 


Health.  Education,  and  Welfare  Department, 

nil,  31021 
Health  Research.  Inc  .  2391 1 
Hillcrest  Baptist  Hospital  et  al.,  49379 
Houston  VA  Hosp'tal  et  al..  correction. 

25700 
Howard  University  et  al..  47163 
Howard  University  Hospital  et  al.,  55690 
Indiana  State  Department  of  Mental  Health 

et  al..  23496 
Indiana  University  et  al.,  1285.  8115.  13227. 

18823.  30514. 34437,  36398,  50297 
Iowa  Sute  University,  13539 
Iowa  State  University  of  Science  and 

Technology.  41546 
ITT  Research  Institute.  28824 
Jacksonville  University  Hospital,  1  I  377 
Jewish  Hospital  of  St   Louis  et  al..  2561 1 
Johns  Hopkins  University,  23497 
Labor  Department  et  al.,  19029,  36397 
Lafayette  College,  7957,  48957 
Lamont-Doherty  Geological  University, 

7958,  8842 
Louisiana  State  University,  58327 
Louisiana  State  University  Medical  School, 

28829 
^  Loyola  University  et  al.,  15109 
'  Martinez,  Calif ,  VA  HospiUl.  8845 
Marylaffa-StJrt«-Ilspt   of  Health  and  Mental 

Hygiene  et  al..  1 1  374.  12824.  42229 
Massachusetts  General  HospiUl,  43938 
Massachusetts  Institute  of  Technology  et  al.. 

2244.3022.7958.  1 1791.  13536. 

54597 
Mayo  Foundation  et  al..  34440 
Medical  College  of  Wisconsin.  22284 
Medical  University  of  South  Carolina,  8843 
Meharry  Medical  College  et  al..  3326. 

15110 
Memphis  VA  Hospital,  34440 
Methodist  Hospiuls  et  al..  32149.  42S84 
Mines  Bureau.  20119 
Mississippi  Sute  University  et  al..  28824 
Mt.  Sinai  Medical  Center,  1286,  42584 
NASA.  Johnson  Space  Center,  et  al.,  19030. 

47164 
NASA-Moffett  Field,  22285 
National  Academy  of  Sciences,  8843 
National  Bureau  of  Standards.  2391 1.  36399 
National  Cancer  Institute.  52642 
National  Institute  of  EnvironmenUl  Health. 

20121 
National  Institutes  of  Health  et  al..  17051. 

17768. 43260. 55691 
National  Radio  Astronomy  Observatory. 

28826,  34437.  36399 
Naval  Regional  Medical  Center,  42585 
NEROC.  Haysuck  Observatory,  48958 
New  York  Sute  Department  of  Health  et 

al.,  34437,  55693,  57509 
New  York  University  Medical  Center  et  al., 

1287,  13538 
North  Carolina  Sute  University,  29102 
Northwestern  University  et  al.,  7474.  21059. 

25698.  40567,  43261, 43528 
Northwestern  University  Medical  School, 

53415 
Ohio  State  University,  30515,  54598 
Pacific  Medical  Center,  7475 
Peter  Bent  Brigham  HospiUl,  23495 
Philadelphia  College  of  Osteopathic 

Medicine.  13228,42585 
Presbyterian-University  of  Pennsylvania. 

23912 
Princeton  University,  1721,  23913 


Public  Health  Service  Hospital.  58328 
Purdue  University  et  al..  18823.  49380. 

52642 
Queens  College  et  al..  43528 
Rockefeller  University  et  al..  49588.  54020 
Saint  John's  Hospital  and  Health  Center  et 

al  .  49589 
San  Diego  State  University.  33694 
San  Diego  State  University  Foundation  et 

al..  24225 
San  Diego  Va  HospiUl.  1 1792 
San  Francisco  VA  Hospital.  I  1792 
Sandia  Laboratories,  5802.  25613 
Sinai  Hospital  of  Detroit,  43938 
Southern  Illinois  University,  45455 
Southwest  Texas  Methodist  Hospital  et  al.. 

24761 
St   Alphonsus  Hospital  et  al..  54020.  57509 
St.  Judes  Children's  Research  Hospital  et  al.. 

3023.  16867 
St.  Paul  Hospital  et  al.,  41546 
Stanford  University,  13228 
State  University  College  at  Brockport, 

30515 
State  University  College  at  Potsdam,  30516 
State  University  of  New  York  et  al.,  30516, 

31018,  43529,  47164,  49380 
Students  International  Meditation  Society, 

43529 
SUNY,  Albany.  22285 
Syracuse  University.  22285 
Tampa  General  Hospital  et  al  ,  42585 
Temple  University,  25698 
Temple  University  Hospital,  58328 
Texas  A  &  M  University  et  al.,  31021 
Texas  Southern  University  et  al.,  36782, 

55691 
Texas  Tech  University,  2727,  4029.  8843 
Trenton  State  College,  19031 
Triton  College  et  al..  33694 
University  of  Alaska,  55692 
University  of  Alaska  et  al.,  28830 
University  of  Arizona  et  al.,  22286 
University  of  California  et  al..  1286.  5173. 

8844,  1 1013.  13229.  13539.  17769. 

20121.  23912.  28826,  30517,  32150, 

33061. 36400,  36784, 40567, 42586. 

44593.  45456.  46147.  46148.  47259. 

48148,  49590,  58328 
University  of  Chicago.  13229.  30517.  36785 
University  of  Cincinnati  et  al.,  1286,  1 1013, 

21060,  22286,  36785 
University  of  Dayton  et  al  ,  12529 
University  of  Florida,  1721,  23497,  23914. 

48958,  58329 
University  of  Georgia,  58329 
University  of  Hawaii  at  Hilo,  7958 
University  of  Houston,  8844 
University  of  Illinois  et  al.,  13540,  22287. 

24225,  36785,  36786,  41548 
University  of  Iowa,  13229 
University  of  Kentucky.  42586 
University  of  Maryland  et  al  .  25612.  25836 
University  of  Miami  et  al..  Mil.  2728. 

4471,7959,  11790,  13230,  13537. 

36400.43261.  54598 
University  of  Michigan.  13230.  36400. 

48149 
University  of  MinnesoU.  Mil.  3022 
University  of  MonUna.  8844 
University  of  Nebraska.  1 5 1 1 1 
University  of  New  Mexico.  28827 
University  of  Oregon  et  al.,  161 15.  28831. 

28832, 43939 
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University  of  Pennsylvania  et  al.,  1112, 

5800.  25613.  25698.  32151.  42587 
University  of  Pitteburgh  et  al.,  5173,  22857 
University  of  Rhode  Island  et  al.,  33848. 

45456. 53415 
University  of  Rochester.  1287.  I  1378. 

22288.  30517,  42587,  43530 
University  of  Southern  California  et  al., 

4472, 30518.45456.  49590 
University  of  Southern  California  School  of 

Medicine,  57509 
University  of  Tennessee.  36401.  45457 
University  of  Texas  Health  Science  Center. 

49380 
University  of  Texas  System  Cancer  Center, 

16868 
University  of  Utah.  1 722 
University  of  Virginia.  I  1378 
University  of  Washington  et  al..  2599.  3024. 

7959.  8579,  33061,  48959,  50117, 

52071.  52072.  52642,  52644 
University  of  West  Florida,  6803 
University  of  Wisconsin,  1112.  28828. 

36786.  41548.  58330 
University  of  Wisconsin  Center  for  Health 

Sciences.  36401 
Veterans  Administration  Prosthetics  Center, 

16868 
Virginia  Commonwealth  University  et  al.. 

41549 
Virginia  Polytechnic  Institute.  23913 
Washington  State  University,  54599 
Washington  University,  23912 
Wayne  State  University,  41549 
Wesley  Medical  Center,  52072 
Wesleyan  University,  52073 
William  Beaumont  HospiUl  et  al.,  2599 
Yale  University,  8579,  13540.  20122,  54599 

DOMESTIC  COUNCIL 

Notices 

Price  discrimination,  business  sales;  hearings, 

54855 

DRUG  ABUSE  PREVENTION, 
SPECIAL  ACTION  OFFICE 

Rules 

Confidentiality  of  alcohol  and  drug  abuse 

patient  records.  CFR  Part  revoked.  27821 

Drug  treatment  services  and  central  intake 
units;  Federal  funding  criteria.  23062 

Proposed  Rules 

Confidentiality  of  alcohol  and  drug  abuse 
patient  records: 
Authority  transfer  to  HEW  SecreUry,  20522 
CFR  Part  revoked.  20542 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Rules  / 

Hearing  requests;  submission.  57210 

Ouous,  definition  of  inventory;  policy 
sutement.  52844 

Records  and  reports  of  registrants,  poppy 
straw  concentrate  imports.  6779,  42866 

Registration  of  manufacturers,  distributors, 
and  dispensers  of  controlled  substances, 
employee  screening  procedures  for  non- 
practitioners,  17142 

Schedules  of  controlled  substances: 
Chlordiazepoxide,  etc.;  placement  in 
Schedule  IV,  23998.  26675 


Difenoxin;  placement  in  Schedule  I,  19813 
Exempt  chemical  preparations,  1236,  13206, 

20076,  23071,  27023, 36767,  48344. 

58132 
Librax  and  Menrium.  chlordiazepoxide 

contained  in;  reservation  of  application 
-  of  order.  26675 

Librax  and  Menrium;  excepted  from 

Schedule  IV.  52609 
Mebutamate;  placement  in  Schedule  IV. 

4418 
Mecloqualone  and  thiophene  analog  of 

phencyclidine;  placement  in  Schedule  I, 

28611 
Naltrexone;  removal  from  Schedule  II, 

10455 
Pemoline;  placement  in  Schedule  IV.  4150 
Peyote;  Schedule  I;  policy  statement.  18426 
Poppy  straw  concentrate;  placement  in 

Schedule  II  and  imporution.  6779 

Proposed  Rules 

Records  and  reports  of  registrants,  poppy 

straw  concentrate  imports.  787.  301  17 
Registration  of  manufacturers,  distributors, 
and  dispensers  of  controlled  substances; 
authorization  to  purchase  for  ocean 
vessels,  475  14 
Registration  of  manufacturers,  distributors, 
and  dispensers  of  controlled  substances; 
physical  security  controls  for  non- 
practitioners,  storage  areas.  14089.  16082 
Schedule  of  controlled  substances: 
Chlordiazepoxide.  etc.;  placement  in 

Schedule  IV.  4016.  8108 
Librax  and  Menrium,  chlordiazepoxide- 
containing  products;  excepted  from 
Schedule  IV,  24217 
Mecloqualone  and  thiophene  analog  of 

phencyclidine,  placement  in  Schedule  I, 
23306 
Poppy  straw,  concentrate;  placement  in 

Schedule  II  and  imporution;  correction, 
787 
Storage  and  security  requirements;  Schedule 
III  through  V  subsunces,  14089.  16082 

Notices 

Applications,  etc.;  controlled  substances: 
Abbott  Laboratories  et  al.,  10698,  17174. 

24758.  36580,  37060, 58473 
Applied  Science  Laboratories,  Inc.,  26719 
Arenol  Chemical  Corp.  et  al..  40190 
Baker,  Dale  W.,  23899 
Burroughs  Wellcome  Co..  17174.  26720 
Byron  Chemical  Co.,  52868 
Carroll- John  Louis;  hearing  and  revocation. 

14102.  27062 
CIBA-Geigy  Corp..  804.  3018.  4323.  1 1618. 

47525.  56465 
Coastal  Pharmaceuticals.  Inc..  28498.  56939 
Cord  Laboratories.  Inc.,  et  al.,  40867 
Dow  Chemical  Co.  et  al.,  25696 
Drug  Abuse  Institute,  National,  57224 
Endo  Laboratories.  Inc..  et  al..  12130, 

20829,  42055.  50548 
Fher  Corp..  Ltd..  44588,  46328.  54447 
Halsey  Drug  Company.  Inc..  803.  1 1618 
Hoffman  LaRoche.  Inc..  48146.  58159 
Jerdan  Chemical  Corp..  5797,  14607 
Knoll  Pharmaceutical  Co.,  4025,  14102 
M  B  H   Chemical  Corp.,  5797,  5798,  5799, 

24758 
Mallinckrodt  Inc   et  al  ,  1 1364,  30725, 

36580 
Norman  Bridge  Drug  Co.,  17294,  26720 


Parke,  Davis  &  Co.,  25499 

Pcnick,  SB.,  &  Co..  20829,  30725,  36153, 

49112 
Regis  Chemical  Co.,  23093.  30726 
Rorer.  William  H..  Inc..  et  al.,  12130 
Sandoz.  Inc..  et  al.,  14607,  26720 
Searle,  G.D   &  Co..  7691.  16235 
Smith  Kline  &  French  Laboratories.  14608 
Stepan  Chemical  Co..  3019.  4323,  1 1618 
Viurine  Co..  Inc.,  27694 
Western  Fher  Laboratories  et  al.,  33250 
Winthrop  Laboratories  et  al.,  491  12 
Zenith  Laboratories.  26719,  37060 
Marihuana;  scheduling;  petition  denial, 

NORML  et  al.,  2841,  44164,  44856 
P2P;  industrial  uses,  handling;  inquiry,  47525 
Registrations;  actions  affecting: 

Amato,  John  R.;  hearing  and  denial,  2718, 

22852 
Anderson,  James  B..  M.D.,  52635 
Autore.  Guy  M.;  revocation.  1085 
Baker,  Dale  W.  a/t  Northridge  Drug  Store  et 

al  ,  44589 
Boehringer  Ingelheim,  Lts.;  denial  of 

hearing.  20962 
Collier.  Henry  M..  M.D.;  hearing,  52747 
Ellzey.  Howard  W.;  hearing.  40190 
Faix.  Phillip  A  ;  revoked.  3018 
Fleet  Pharmacy,  Inc  ,  5795 
Higgins,  David  M.,  correction  of  record, 

1085 
Jacobson,  Max,  59457 
MacLean,  Daniel  Robert;  application,  4165 
Maestro,  Calvin  J.;  revoked,  4165 
Mallinckrodt  Inc.  et  al.,  19854 
Nelson.  Sidney  Alfonso.  M.D..  25499 
Northridge  Drug  Store  et  al.;  correction, 

51485 
Novich,  Samuel  D..  D.V.M.;  hearing  and 

revoked,  2456.  22851 
Rosenberg.  Maurice  W..  M.D.;  revoked. 

4024 
SeaholU,  James  E.,  DO.;  revoked,  803 
Seriing  Drug  Co.  et  al.;  denial,  1 1918, 

12687 
Wagner,  Sheldon,  D.P.M.;  hearing,  25832. 

52747 
Weiser,  Burton.  DO.  50547 
Weiser.  Burton  K.;  revocation.  4 1 65 
York  Pharmacy.  Inc.;  revocation,  4165, 

42035 
Schedules  of  controlled  subsUnces: 
Difenoxin.  36152.  54447 
Final  aggregate  production  quoU.  1976. 

50547 
Importers,  registration  of;  policy  sutement, 

43745 
Interim  manufacturing  quotas,  1086 
Methylphenidate,  interim  quoU.  hearing. 

etc  .  5795.  6791,  8367,  36152 
Methylphenidate;  1975  aggregate  production 

quoU,  48147 
Quotas,  aggregate  production.  1976; 

Schedule  II.  37240 
QuoUs,  final  aggregate  production.  1975, 

3225, 22851,  36512 
Thebaine,  43745,  54447 
2,5  Dimethoxyamphetamine,  38173,  S263S. 

59227 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminisiralion. 
Drug  Abuse  Prevention,  Special  Action  Office. 
Drug  Enforcement  Administration. 
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Food  and  Drug  Administration. 

EAST-WEST  FOREIGN  TRADE 
BOARD 

Rales 

CFR  Chapter  added.  29534 
Technology  exports;  reporting  requirements, 
29534 

ECONOMIC  ANALYSIS  BUREAU 

Rales 

Foreign  direct  investment  in  U.S.;  survey, 

5003 
Foreign  mvestment  and  international  receipts 

and  payments  of  royalties  and  fees, 

reporting  requirements,  2 1 70S 

Proposed  Rales 

Foreign  mvestment  and  international  receipts 
and  payments  of  royalties  and  fees, 
reporting  requirements.  14603 

ECONOMIC  DEVELOPMENT 
ADMLMSTRATION 

Rales 

Adjustment  assistance  for  Arms  and 
communities: 
Application  procedure,  etc.,  44308 
Interim  regulations.  29265 
Areas  designation,  developing,  eligibility  under 
Community  Services  Act;  technical 
change.  18544 
Business  development  programs;  grant  and 

loan;  correction.  19443 
Economic  development  center  designation; 

standards,  6640 
Excess  property.  6769,  12484 
Financial  assistance: 

Expediters,  employment  of;  editorial  change. 

6476 
Grant  and  loan  program.  8325,  49078 
Record  retention,  grant  and  loan  programs, 
13204 
Freedom  of  information.  12769 
Job  opportunities  program: 

Eligible  projects,  grant  and  loan,  29704 
Interim  regulations,  22536,  25671 
Nondiscrimination: 

Minority  representation  on  county  or 
multicounty  planning  organizations. 
22536 
Record^tention;  grant  and  loan  programs, 
I32Wn 
Organization  and  functions: 

Economic  Development  Regional  Offices; 

grant  and  loan  programs.  8325 
Public  Works  Office,  etc  .  grant  and  loan 
program.  1029 
Overall  economic  development  program; 
review  provisions  for  revisions.  2796 
Property  management  standards: 
Real  property,  recodification  and 
redesignation.  60038 
Public  works  and  development  facilities: 
Hospitals,  nursing  homes,  etc.;  grant  and 

loan  programs,  29070 
Property  management,  25800.  32738 
Real  property;  recodification  and 

redesignation.  60038 
Redesignations  and  property  management; 
grant  and  loan  programs.  12483 


Technical  assistance,  research,  and 

information;  grant  and  loan  program, 
49078 

Technical  assistance,  research  and 

information;  editorial  changes,  25441 

Notices 

Import  determination  petitions: 
Columbiaknit,  Inc..  57819 
International  Electronics  Corp.,  57819 
Soowal  Knitting  Mills,  57819 
Job  opportunities  program,  terms  and 

conditions  for  Title  X  projects,  59765 
Meetings: 

Regional  Economic  Development,  National 
Public  Advisory  Committee,  29315, 
48539 
Tobacco,  wrapper;  import  determinations; 
adjustment  assistance;  inquiry,  58163 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

* 

Notices 

Meetings,  2768,  19710,  25252,  36809 

ECONOMIC  OPPORTUNITY 
OFFICE 

5**  abo  Community  Services  Administration. 

Rules 

Community  action  programs; 

Funding;  grants,  27030 

Successor  authority,  3213 
Freedom  of  information,  7929 
Income  poverty  guidelines,  14317 

ECONOMIC  RESEARCH  SERVICE 

Notices 

Meetings: 
Cotton  Marketing  Study  Committee, 

National,  4029,  13225,  23344,  54850 
Organization,  functions,  and  availability  of 
information,  22853 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings: 

Early  Childhood  Education  Committee, 

27984.  43773,  52442.  53078 
National  Advisory  Council,  3647,  7503, 

12163,  17788, 22611, 27737.  28137, 

32879,  36625,  39562,  43773,  55722, 

56740.  59771 

EDUCATION  OFFICE 

Rales 

Academic  instruction: 


Private  nonprofit  schools,  loans  to.  6343 
Public  schools,  financial  assistance,  1017 
Adult  education  programs.  State.  17950, 

22230.  34114.  49532 
Basic  educational  opportunity  grant  program; 

expected  family  contribution,  15248 
Bilingual  education: 

Interim  regulations,  26SI4 
Vocational  training;  grants  and  contract 
awards,  18787 
Broadcasting  facilities;  noncommercial, 

educational;  construction  grants,  1 1  240 
College  work-study  program,  annual  review  of 
private  needs  analysis  systems,  22133, 
49268 
Community  education  program.  57926 
Community  service  and  continuing  education 

programs;  financial  assistance,  1 2080 
Cooperative  education,  student  assistance 

program,  20273 
Disaster  areas,  school;  construction  assistance, 

16012 
Educational  opportunity  centers,  funding 

criteria.  14917 
Emergency  School  Aid  Act;  desegration  of 

elementary  and  secondary  schools,  25172 
Environmental  education  proiects,  financial 

assistance  for.  12990,  21957 
Equalization  plans.  State,  assistance  to  States. 

32329 
Ethnic  heritage  studies  program;  standards  and 

funding  criteria,  21955 
Follow  through  program.  17712 
Freedom  of  information,  41795 
Handicapped: 

Assisunce  to  States,  I  8998 
Funding  criteria,  grants  to  territories,  27459 
Implementation  of  programs,  7408 
Higher  education  and  vocational  students,  low- 
interest  loans.  2813.  7585.  18556,  30820. 
34115,  50035 
Indirect  costs  under  certain  programs;  editorial 

change.  53482 
Indochinese  refugees: 

Adult  education  program.  State,  49532 
Children,  grants  to  State  and  local  public 
agencies  for  educational  services,  47767 
Libraries  and  learning  resources,  educational 

innovation  and  support,  53482 
Library  services  and  construction;  priority  for 
limited  English-speaking  ability  programs. 
25013 
National  direct  student  loan  program;  annual 
review  of  needs  analysis  systems,  22133 
National  direct  student  loan  program;  annual 
review  of  private  need  analysis  systems, 
49268 
Nondiscrimination,  desegregation  of  public 
education: 
Civil  RighU  Act,  25207 
Emergency  School  Aid  Act.  25172 
Postsecondary  education;  support  for 

improvement.  12266 
Right  to  read  program  grants: 

Reading  academies.  FY  1976,  18551 
School  training  staff.  ,14762 
States,  funding,  evaluation  criteria,  etc., 
20084 
State  student  incentive  grant  program,  17844, 

27459 
Strengthening  developing  institutions  program, 

23857.  40518 
Supplemental  educational  opportunity  grants 
program;  annual  review  of  private  need 
analysis  systems,  22133,  49268 
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Supplementary  educational  centers  and 

services;  guidance,  counseling,  and  testing 
programs,  financial  assistance.  51010 
Supplementary  educational  centers  and 
services;  special  programs  and  projects 
funding.  8176.  23298 
Upward  bound  program;  funding  criteria, 

14918 
Veterans'  cost-of-instruction  payments  to 

institutions  of  higher  education.  23300 
Vocational  education: 

Bilingual;  grants  and  contract  awards.  18787 
Low-interest  loans,  2813,  7585.  18556. 

30820,  341 15 
Research  and  training,  exemplary  and 
curriculum  development  programs, 
4309, 8556,  14315.  18787 
State  programs,  8076.  57760 

Proposed  Rules 

Adult  education  programs.  State;  procedures 
for  establishment  and  filing  of 
applications.  3381.  19204 
Arts  program  criteria,  grant  awards.  27486 
Assistance  programs.  State  application 

procedures.  Education  Amendments  of 
1974.  19204 
Basic  educational  opportunity  grant  program. 

23970.  34331 
Bilingual  education: 
Classroom  demonstration  projects.  1 1  590 
Vocational  education,  grant  and  contract 
awards.  8955 
Career  education  program.  55659 
College  work-study  program.  7100,  8108. 

32540,  48266 
Community  education  program.  17394 
Consumer's  education  program,  grants  and 

contracu,  54805 
Cooperative  education;  student  assistance 

program.  3007 
Copyrightable  materials  developed  under  OE 

programs,  3607 
Disadvantaged  students  special  services, 

58405, 59447 
Educational  opportunity  centers  program, 

funding  criteria.  FY  1976.  59218 
Educationally  deprived  children;  grants  to 

State  agencies.  49349 
Elementary  and  secondary  education;  financial 
assistance  to  State  and  local  agencies. 
11472 
Emergency  school  aid;  conforming  changes  to 
Education  Amendments  of  1974,  etc., 
14166 
Equalization  plans,  State;  assistance  to  States, 

16086 
Foreign  language,  modern,  training  and  area 

studies.  31617 
Gifted  and  talented  children  and  youth 

program,  30662 
Grant  and  contract  programs,  direct  project: 
Indian  children,  graduate,  and  professional 
students;  improvement  of  educational 
opportunities,  special  programs  and 
projects.  54253 
Profession  development,  education; 
mandatory  requirements,  58459 
Handicapped  children,  education;  State  plan 

provisions,  54804 
Handicapped  children,  education  of,  financial 
assistance  to  Puerto  Rico,  Guam. 
American  Samoa,  Virgin  Islands  and  Trust 
Territory  of  Pacific  Islands.  17849.  23084 
Higher  education  and  vocational  students,  low- 
interest  loans,  13281.  20824 


Indian  children,  graduate,  and  professional 
students;  improvement  of  educational 
opportunities,  special  programs  and 
projects,  54253 
Indirect  costs  under  certain  programs: 
Profession  development,  education; 
mandatory  requirements.  58459 
Libraries  and  other  resources;  support  of. 

11686 
Library  research  and  demonstration; 

application  criteria,  52048 
Library  services  and  construction  in  areas  of 
high  concentration  of  persons  of  limited 
English-speaking  ability.  12671.  19204 
Meetings,  open,  certification  by  local 

educational  agencies,  20285 
Metric  education  program;  use  of 
measurement  system,  41670 
Migratory  children,  educationally  deprived; 

grants  to  States,  28622 
National  direct  student  loan  program,  7100, 

8108, 32540,48252 
Nondiscrimination;  desegregation  of  public 

education,  I  2244 
Postsecondary  education;  support  for 

improvement.  52630 
Profession  development,  education;  mandatory 

requirements.  58459 
Reading  improvement  programs.  National; 

grant  and  contract  awards.  56678 
Regional  education  programs;  grants  and 

contracts;  award  criteria.  52628 
School  assistance  in  federally-affected  areas. 

19114,  57042 
Special  Projects  Act;  special  or  unique  needs, 

27035 
Supplemental  educational  opportunity  grants 
program: 
Annual  review  of  private  need  analysis 

systems,  7100.  8108,  32540 
Coordination  of  awards  with  Indian  Affairs 

Bureau,  10686 
Supplementary  educational  centers  and 
services;  special  programs  and  projects 
funding.  11885.  13329 
Talent  search,  administration.  58409 
Upward  bound;  administration.  58400,  59447 
Veterans'  cost-of-instruction  payments  to 
institutions  of  higher  education,  1053 
Vocational  education: 

Bilingual;  grant  and  contract  awards.  8955 
Low-interest  loans.  13281.  20824 
State  programs.  19204.  33047 
Vocational  education;  research  and  training, 
exemplary  and  curriculum  development 
programs: 
Applicants'  selection  criteria.  FY  1975.  8 
Applicants'  selection  criteria,  FY  1976. 
51654.  52405. 52962 
Women's  Educational  Equity  Act. 

implementation;  program  grants  and 
contracts,  33802 

Notices 

Accreditation,  lists  of  approved  agencies  and 
associations: 
Colleges  and  universities,  etc.,  151  IS 
Nurse  education.  15117 
Vocational  education,  15117 
Applications  and  proposals,  closing  dates: 
Basic  and  advanced  institutional 

developmental  programs.  24373 
Bilingual  education  demonstration  projects. 

11627.  16231 
Bilingual  education  program,  fellowship 
program.  14109.  21508 


Bilingual  vocational  training.  898 1 
Broadcasting  grants,  educational 

noncommercial.  8581.  44858 
Career  education  program.  1  1930.  57376 
Career  opportunities  and  urban/rural  school 

development  programs.  2853 
Children  with  learning  disabilities,  special 

programs.,  12141.  13232 
College  work  study.  43263 
Community  education  program,  S9233 
Community  service  and  continuing 

education  projects,  special,  6217,  13022 
Construction  assistance,  school,  3630 
Cooperative  education  program,  3027, 

30297 
Desegregation  of  public  education,  151 18. 

22575 
Direct  student  loan  program.  National. 

43263 
Disadvantaged  students,  special  services  for 

and  talent  search.  14967 
Education  Professions  Development,  60106 
Educational  opportunity  centers  program, 

59232 
Emergency  school  aid,  14789,  16354, 

22575.  48160.  59768 
Environmental  education  program.  39918 
Ethnic  heritage  studies  program.  44176 
Extension  and  continuing  education 

programs  demonstration  centers.  14349 
Follow-through  program.  10503.  17773. 

39918 
Foreign  language  and  area  studies  research 

program.  11931.  18207.  52751 
Fulbright-Hays  training  grants,  42388 
Gifted  and  talented  program,  44177 
Handicapped,  research  and  demonstration. 

31974 
Handicapped  children,  early  education, 

2739.  34021.  57377,  58485 
Handicapped  education,  training  grants, 

40568 
Handicapped  ptersons,  regional  education 

programs.  54600 
Health  and  nutrition  program.  39919 
Higher  education  personnel  training 

programs.  4326 
Indian  children  and  their  parents,  20660 
Indian  elementary  and  secondary  school 

assistance.  1535.  3027.  3796.  59366 
International  studies  programs.  51680, 

53610 
Library  research  and  demonstration 

program.  52076 
Library  resources  program.  3236,  40192 
Library  training  program.  47531 
Metric  education  program.  48543 
Migratory  children  education  programs, 

56710 
Mining  and  mineral  and  mineral  fuel 

conservation  fellowships,  domestic. 

14966 
Postsecondary  education;  State 

Commissions.  4327.  58485 
Postsecondary  education;  State  planning 

grants  program.  4328 
Postsecondary  education;  support  for 

improvement,  52657 
Public  service  education,  13021 
Refugee  children  from  Cambodia  and 

Vietnam  in  US.  special  assistance, 

54276 
Right-to-read  programs,  5804,  14790, 

18575.  20123.  58338,  58339 
Special  projects  grants,  3402 1 
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SpeciHc  learning  disabilities,  54601 
Strengthening  developing  institutions,  4031, 

19033.  53610 
Supplemental  educational  opportunity  grants 

program.  43263 
Supplementary  Educational  Centers  and 

Services,  11931 
Teacher  Corps  projects.  21507.  30298, 

57705,  58884 
Veterans'  cost-of-instruction,  payments; 

institutions  of  higher  education.  163S6, 
21756 
Vocational  education  projects,  20,  3027, 

51681,  52427. 52879 
Vocational  education  training.  State  systems 

program.  6810 
Vocational  training,  bilingual.  8981 
Committees;  establishment,  renewals,  etc.: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee;  annual  report, 
45458 
Advisory  Councils  and  Committees,  annual 

reports,  1975.  43263 
Education  Professions  Development 

National  Advisory  Council;  availability 
of  report.  44858 
Indian  Education  National  Advisory 
Council.  34441 
Community  service  and  continuing  education 
programs,  special  project  priorities, 
13021,  24548 
Comparability  of  services,  determinations,  FY 

1976, 42912 
Compensation  for  staff  members  of  advisory 

councils.  52428 
Default  claims  pertaining  to  Federal  insured 
student  loan  program  loans; 
interpretation.  7961 
Funding  criteria  for  applications: 
Career  education  program.  11928.  13329. 

20335 
Emergency  school  aid.  20660.  21509 
Extension  and  continuing  education 

demonstration  centers,  14349.  23500 
Foreign  language  and  area  studies  centers. 

20843.  22018 
Foreign  language  and  area  studies 

fellowships.  14967 
Foreign  language  and  area  studies  research 

program.  11930.  13329,  50300 
Fulbright-Hays  training  grants,  18020 
Higher  education  personnel  training 

programs,  4327.  5180.  18833 
International  studies  programs,  1 1795, 

51680 
Mining  and  mineral  fuel  conservation 

fellowships,  domestic,  14966.  25839 
Public  service  education  grants  and 

fellowships.  13022.  2S6IS 
Teacher  Corps.  23345.  5/186 
Library  Services  and  Consyuction  Act; 

promulgation  of  Federal  shares.  2601 
Low-income  families,  schools  having  high 

concentration  of  children  from,  list;  Calif, 
and  Tenn..  teacher  service  loan 
cancellation.  29222 
Low-income  families,  schools  having  high 
concentration  of  children  from,  teacher 
service  loan  cancellation,  51750 
Meetings: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,  7960.  17621, 
30149,  32773.  36608.  46149.  53295, 
54850 


Adult  Education  National  Advisory  Council, 
1536.  7000,  13329,  18207.  21508, 
40871,  45862, 45863, 53296.  5361 1, 
58884,  59471 
Bilingual  Children  Education  Advisory 

Committee,  6810.  29319.  45459 
Bilingual  Education  National  Advisory 

Council,  151 18,  18206.23919.46150, 
53417, 55373 
Career  Education  National  Advisory 

Council.  10704,  18019,  18833,28113. 
36414.45863 
Community  Education  Advisory  Council. 
4326.  7476,  18020,  26052,  36414, 
41830, 52880 
Developing  Institutions  Advisory  Council, 

8118,  42388, 56962   , 
Education  Professions  Development 
National  Advisory  Council.  6385. 
20972.  33696,  52657 
Equality  of  Educational  Opportunity 
National  Advisory  Council,  2854, 
16120,  36609, 57705 
Ethnic  Heritage  Studies  National  Advisory 

Council.  43942.  50120 
Extension  and  Continuing  Education 

National  Advisory  Council.  5554.  8118. 
17622.  22018. 23779.  39539. 42043. 
49815.  55694.  56710,  57511,  60107 
Financial  Aid  to  Students  Advisory  Council, 

57236 
Handicapped  National  Advisory  Committee. 

18207,  27067.  43751 
Indian  Education  National  Advisory 

Council.  6385,  7120,  19032,  24374, 
24548.  24955.  28842,  29560,  39918, 
44177, 54454,  58678 
Students  Financial  Aid  Advisory  Council, 

43048 
Vocational  Education  National  Advisory 
Council,  6999,  16355.  16869.  20123, 
23779, 31651,  32152,  34624,  39539, 
43942.  44345,  44346,  50120.  52880 
Women's  Educational  Programs  Advisory 
Council.  22575.  39539.  45863.  49381, 
52427, 58884 
National  Direct  Student  Loan  Program;  low 
income  families,  schools  having  high 
concentration  of  children  from;  list, 
teacher  service  loan  cancelled,  29222, 
51750 
Organization  and  functions: 
Career  Education  Office.  4665 
Consumer's  Education  Office,  establishment. 

25839 
Libraries  and  Learning  Resources  Office, 

2459 
Occupational  and  Adult  Education  Bureau. 

36414 
Planning.  Budgeting,  and  Evaluation  Office, 
52657 
Postsecondary  education  comprehensive 
Statewide  planning  grants  program, 
allocation  formula  and  guidelines,  1 1016. 
20336 
State  student  incentive  grant  program; 
proposed  allotment  and  application 
procedures,  1 1017 
Student  incentive  grant  program.  State; 
allotment  and  application  procedures, 
57829 
Teacher  Corps  projects;  rescission  of 

preapplication  requirement,  48543 
Title  I  audit  appeals: 
Arkansas,  50119 


California,  7960,  39919,  39920,  501 19 
Florida,  24228,  24374,  24762 
Texas,  7961.  14350 
Undergraduate  instruction  improvements; 

allotment  rations,  10703 
Vocational  education: 

Accreditation,  lists  of  approved  agencies  and 

associations,  15117 
Bilingual  training,  8981 
Grants;  exemplary  program  priorities.  FY 

1976,  30297 
Leadership  development  program; 

recommendations,  closing  date  for 
receipt  from  Slate  Boards,  6809 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

EMERGENCY  LOAN  GUARANTEE 
BOARD 

Rnles 

Freedom  of  information,  6201.  6212 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

Rules 

Definitions: 
Coverage.  52008 
Fiduciary.  50842 
Employee  pension  benefits  plans;  minimum 

standards.  41654,  52724 
Fiduciary  responsibility: 

Bonding  requirements,  redesignations,  etc., 

2203,  20629 
Effective  dates  postponement,  20629,  24896 
Employer  securities,  calculation  of  value, 

alternate  method,  43726 
Interpretative  bulletins,  31598,  31755, 
34587,  47491 
Reporting  and  disclosure;  interpretive 
bulletins: 
Accountants  retained  by  employee  benefit 
plans,  independence  for  auditing  or 
rendering  opinions,  53998,  59728 
Establishment  of  CFR  Part.  53998 
Reporting  and  disclosure  requirements,  19469, 
20628.  21084.  34526 

Proposed  Rules  "> 

Employee  pension  benefit  plans;  annual 

report/return  forms.  53710 
Fiduciary  responsibility;  redesignations.  20653 
Form  EBS-I.  48096 
Reporting  and  disclosure  requirements.  7464. 

20653.  24642.  31638.  33561,  33563 

Notices 

Meetings;  Employee  Welfare  and  Pension 
Benefit  Plans  Advisory  Council.  8857. 
24580.  40218.  49422. 59799 

Pension  and  welfare  plans;  annual  information 
return/reports,  extension  of  time,  51254 
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EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

See  also  Manpower  Administration. 

Rnic* 

Contracts,  Federal,  in  areas  of  concentrated 

unemployment  or  underemployment; 

preference,  59726 
Unemployment  compensation  and  assistance: 
Federal  supplemental  benefits,  57766 

Proposed  Rules 

Disaster  unemployment  assistance;  basis 
weekly  allowance,  56921 

Notice* 

Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,  54482,  5591  1.  58907 

Indian  and  native  American  programs;  fiscal 
year  allocations.  5591 1 

Migrant  and  other  seasonally  employed 
farmworker  programs: 
Sponsors,  potential;  selection,  54352,  58908 

Public  employment  allocation;  FY  1976  fund 
allocations,  58806 

Redesignation  from  Manpower  Administration, 
54485 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
Proposed  Rules 

Affirmative  action  obligations  of  contractors 
and  subcontractors;  Rehabilitation  Act  of 
1973,  handicapped  workers,  39887 

Black  lung  disease  victims;  review  of  discharge 
or  acts  of  discrimination.  791 

Notices 

Index  to  general  wage  determination  decisions 
and  modifications.  952.  6148.  10901. 
15328,  19369.  24467,  28368,  32674, 
41382, 46001, 52285, 57141, 58074 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,  924,  2371, 
3079,  3859,  4780,  5960,  6897,  7768, 
8689,  10870,  11999,  12945,  14191, 
15260,  16468,  17450,  18270.  19320. 
20554.  21654.  22722,  23628,  24454. 
25318.  26180.  27402.  28304.  29436. 
30382,  31430,  32550,  33570,  34538, 
36891,  40002,  41348,  42482, 43412, 
44432,  45950,  47998,  48842,  49940, 
50864,  52240,  53162,  54382.  55604, 
57060,  58012,  59091,  59650 

ENDANGERED  SPECIES 

5^*  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Energy  Research  and  Development 
Administration . 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 


Federal  Energy  Administration. 
General  Services  Administration. 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

See  also  Atomic  Energy  Commission. 

Rules 

Claims,  administrative;  procedures,  etc..  49075 
Committees.  Advisory;  organization  and 

functions.  30803 
Foreign  atomic  energy  programs;  unclassified 

activities.  44826.  50457 
Freedom  of  information.  7320 
Interim  designation  of  rules  and  regulations. 

8794 
Interpretations;  redesignation  of  CFR  Part. 

45321 
Privacy  Act;  implementation.  45308 
Procurement.  5364.  5781.  10466.  16677. 
16848.  17573.  19197.  22255.  28068. 
31766,  32746.  46802. 47495, 51196 
Property  management: 

Authority  and  exemptions  under  Energy 

Reorganization  Act,  etc.,  1 509 1 
Editorial  changes,  5364 
Restricted  data  or  defense  information: 
Criteria  and  procedures  for  determining 

eligibility  for  access,  36302 
Lithium  isotope  separation,  ptermits,  43481, 
44826 
Trespassing  on  ERDA  property;  redesignation, 
28789 

Proposed  Rules 

Geothermal  energy  research  development, 
demonstration  and  production:  Federal 
guaranties  on  loans.  50100.  52857 

Privacy  Act;  implementation,  38025,  38030 

Procurement,  48363 

Notices 

Appearance  before  ERDA.  certification  of;  Dr. 

Ahvn  M.  Weinberg,  27292 
Authority  delegations;  Administrator,  interim 

period,  3242 
Committees;  establishment,  renewals,  etc.: 
Field  and  Laboratory  Utilization  Study 

Group. 32884 
General  Advisory  Committee.  48217 
Consumer  representation  plan;  proposed. 

55225 
Energy  Research.  Development  and 
Demonstration,  National  Plan  for; 
meetings,  43565,  48714,  50748 
Environmental  statements;  availability,  etc.: 
Brookhaven  National  Laboratory,  55898 
Gas  centrifuge  program,  17871 
Hanford  Reservation,  Wash.,  waste 

management  operations.  17317.  22165. 
60110 
International  nuclear  power  export  activities. 

determination,  45463 
Light  water  breeder  reactor  program, 

34453,  42394,  52882,  54607 
Liquid  metal  fast  breeder  reactor  program, 

7479,  18218, 22166,  29127 
Nuclear  power  export  activities, 

international,  15438,  32779,42394 
Nuclear  power  export  activities,  U.S.,  15438 
Nuclear  testing,  underground;  Nevada  site, 

27292,  42594 
Radioactive  waste,  management  of 

commercial  high  level  and  transuranium 


contaminated;  closing  of  hearing  record. 
17071 
Rocky  Flats  Site.  Colo..  24234,  27512 
Savannah  River  Plant.  S.C..  negative 

declaration,  22166 
Tokamak  Fusion  Test  Reactor  Facilities. 

N.J.,  5814.  36797 
Uranium  enrichment  capacity  program, 
expansion.  27715 
Interim  source  evaluation  and  selection 
handbook;  temporary  regulations; 
republication.  46343 
Inventions.  ERDA-owned  foreign;  availability 

for  licensing.  I  3239 
Land  use  arrangement.  Exxon  Nuclear  Co.. 

inc.,  56477 
Meetings: 

Atomic  Energy  Labor-Management 

Advisory  Committee,  20850 
Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force,  44866,  53442.  59240 
Field  and  Laboratory  Utilization  Study 

Group.  32885.  40876,  42774.  44602 
General  Advisory  Committee.  48217.  49600 
General  Technical  Advisory  Committee, 

52756 
Geothermal  Energy  Research,  Interagency 

Panel,  et  al  .  8988 
Government/Industry  Oil  Shale  In-Situ 

Conference.  1071  I 
High  Energy  Physics  Advisory  Panel,  5392, 

18587,  26581,42915,  54290 
Historical  Advisory  Committee,  51082 
International  Energy  Analysis,  ERDA/NSF 

Seminar,  23520 
Isotopes  Subcommittee  of  General  Advisory 

Committee,  12716 
Lignite  Advisory  Committee.  19878 
Reactor  Research  and  Development  Division 

and  NASA.  23365 
Senior  Reviewers  Committee,  12702,  26307, 

43273 
Technical  Advisory  Committee.  28513 
Patent  application;  grants  of  exclusive  license: 
Hercules.  Inc  .  12841,  36619 
Hewlett-Packard  Co.,  42044 
Patent  policy  report;  hearings,  48388 
Privacy  Act;  systems  of  records,  38031,  49932 
Public  Document  Room;  change  of  address. 

58686 
Seal,  official;  adoption.  3242,  3802 
Solar  energy  research  institute: 
Establishment,  policy,  59513 
Role,  mission,  etc.;  inquiry.  23924 
Solar  heating  and  cooling  program;  interim 

report  to  Congress.  16714 
Source  evaluation  and  selection  handbook; 

interim.  42393 
Spent  fuels,  chemical  processing  and 
conversion;  price  change.  59774 
Trespassing  on  ERDA  property: 

Rocky  Flats  plant  site.  Colo..  38187.  46343 
Savannah  River  plant  site.  56716 
Security  Communication  System;  Burlington 
plant.  303 1 1 
Uranium  hexafluoride;  charges,  enriching 
services,  specifications,  and  packaging. 
17070.  19525,  26060,  26061 

ENGINEERS  CORPS 

Rules 

Administrative  procedures: 
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Engineers 

Activities  permits,  navigable  or  ocean 
waters,  agreement  with  EPA,  31320, 
50720 
Authority  delegation.  Chief  of  Engineers, 
operations  under  Federal  Power  Act, 
17023 
Civil  works  planning: 

Public  involvement,  policies,  14761 
Clearinghouse  coordination,  A-95,  51 132 
Continuing  authorities  program.  51 133 
Dam  and  lake  projects,  design  criteria,  2008 1 , 

36774 
Danger  zones: 

Albemarle  Sound,  N.C.,  3993 

Strait  of  Juan  de  Fuca.  Wash.;  correction, 

6502 
Texas.  48511 
Dumping  grounds;  entrance  to  seaports,  4851  I 
Flood  emergency  preparation;  natural  disaster 
procedures;  employment  of  Army  and 
other  resources.  39978 
Flood  plain  management  plans;  evaluation  of 
beneficial  contributions  to  National 
economic  development;  affluence  factor, 
25292 
Navigation  regulations: 

Block  Island  Sound.  NY  .  21028 

Gulf  of  Mexico  and  St.  Andrew  Sound.  Fla., 

8949.  10988 
Illinois,  57358 
Ohio  and  Mississippi  Rivers  above  Ciiro,  III 

and  their  tributaries.  32121 
South  Carolina.  47495 


St 


y 


Mich 


Mary's  Falls  canal  and  locks, 
8347.20818  j^ 

Procurement  activities;  Contract  Appeals 

Board,  2582  •• 

Relocation  assistance,  uniform,  and  real 
property  acquisition  policies,  27936 
Computation  of  replacement  housing 
payment  for  displaced  homeowners, 
54568 
Urban  studies  program,  51  146 
Wastewater  collection  and  treatment,  51 146 
Water  and  related  land  resources;  feasibility 

studies.  52516  < 

Water  resources  development: 

Framework  and  basin  study  programs, 

31718 
Planning  assistance  to  States,  42652 
Project  deauthorization  review  program. 

42654 
Recreation  use  fees.  43 1 3 

Proposed  Rales 

Administrative  procedures: 

Activities  permits,  navigable  or  ocean 
waters;  agreement  with  EPA.  19766. 
25493 
Hearings,  conduct  of,  2816 
Shipping  safety  fairways  and  anchorage 
areas.  Gulf  of  Mexico.  39524,  439 1 8 
Aquatic  plant  control  program.  5489 
Civil  works  planning: 

Clearinghouse  coordination;  implementation 

of  OMB  Circular  A-9S..  1620 

Public  involvement,  policies.  1619 

Cultural  resources;  identiHcation  and 

administration,  policies  and  procedures, 
41636 
Danger  zones: 
Chesapeake  Bay  off  Ft.  Monroe.  Va.,  firing 
range.  24193 
Drinking  water,  emergency  supplies.  S92I2 
Flood  control  and  navigation;  allocated 
storage.  54799 


Navigation  regulations: 

Cooper  River  and  tributaries.  Charleston. 

S.C.  30118 
Ohio  and  Mississippi  Rivers  above  Cairo.  III. 

and  their  tributaries,  10187 
St.  Mary's  Falls  canal  and  locks.  Mich.. 
3601 
Relocation  assistance,  uniform,  and  real 
property  acquisition  policies.  16850 
Water  resources  development: 

Continuing  authorities  program.  1612 
Framework  and  basin  study  programs,  5485 
Planning  assistance  to  States,  5484 
Project  deauthorization  review  program. 
14872 

Notices 

Fuel-carrying  pipeline  right-of-way 
applications: 
Illinois.  18473 

Public  Service  Co.  of  Colorado,  43932 
Meetings: 

Coastal  Engineering  Research  Board.  1522. 

3017 
Environmental  Advisory  Board.  15915 
Great  Lakes-St.  Lawrence  Seaway  Winter 
Navigation  Board,  1522.  13224,  19662. 
20960.  32367 

ENGRAVING  AND  PRINTING 
BUREAU 

Notices 

Authority  delegations: 

Deputy  Director  et  al.;  order  of  succession, 
34010 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  pollutants,  hazardous.  National  emission 
standards: 
Asbestos  and  mercury,  48292 
California;  authority  delegations,  42195. 

45l''l 
Colorado;  authority  delegation.  50719 
Maine;  authority  delegation.  59729 
New  York;  authority  delegation.  48347 
Washington;  authority  delegation.  18170, 

58646 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
California,  authority  delegation,  42194. 

45170 
Coal  refuse  burning.  2803 
Colorado;  authority  delegation.  50718 
Definitions.  58416 
Emission  monitoring,  performance  testing 

methods,  46250.  59204 
Idaho;  authority  delegation.  26677 
Maine;  authority  delegation.  59729 
New  York,  authority  delegation,  48347 
Phosphate  fertilizer  industry,  33152 
State  plans  for  designated  facilities,  adoption 

and  submitul.  53340 
Steel  industry,  electric  arc  furnaces.  43850 
Washington;  authority  delegation,  18169 
Air  pollution  control: 
Clean  Air  Act.  administration;  Federal 

contracts,  grants  and  loans.  1 7 1 24. 

18429,  18437 
Federal  government  activities;  performance 

standards  and  technique*  of 

measurement;  revocation  of  CFR  Part, 

13216 


Air  pollution  control,  new  motor  vehicles  and 
engines: 
Catalyst-equipped  vehicles,  imported; 

labeling  and  certification,  27448,  58646 
Diesel  heavy  duty  engines,  exhaust 

emissions,  technical  corrections,  27574 
Gasoline-fueled  heavy  duty  engines,  8481, 

16667 
Recall,  decal  requirements,  3447,  28066 
Recodification,  27590 
Technical  amendments.  5524.  21730. 

24186.  33973 
Trucks,  light-duty  diesel;  high  altitude  sale; 
certification  procedures  for  1977  model 
year,  18778 
Trucks  and  vehicles,  light-duty;  1976  and 
later  standards.  24350 
Air  quality  implementation  plans: 

Air  quality  maintenance  areas.  18725. 

23746, 41942 
Ambient  air  quality  standards.  National, 

45817,  59728 
Ambient  air  quality  standards.  National; 
monitoring  reference  and  equivalent 
methods,  7042.  7044.  18168 
Ambient  air  quality  standards.  National; 
preparations,  adoption,  and  submittal, 
25814,  40160 
Ferroalloy  production  facilities;  prevention 

of  significant  deterioration,  4201  1 
Parking  facilities;  suspension,  2585,  28064, 

29713 
Photochemical  oxidants,  harmful  and 

emergency  action  level,  36330 
Preparation,  adoption,  and  submittal; 
emission  monitoring  of  stationary 
sources.  46240 
Preparation,  adoption,  and  submittal;  State 

plans;  definitions,  etc.:,  58317 
Preparation,  adoption,  and  submittal  of 

plans,  7043.  25815.  36330 
Prevention  of  significant  deterioration.  2802, 

25005 
State  source  surveillance.  26031 
Vapor  recovery;  ships  and  barges,  18437. 

24185.  47765 
Vapor  recovery;  vehicular  fueling,  deferral 
of  certain  dates,  1126,  10466.  11874 
Air  quality  implementation  plans,  various 
States,  etc.: 
Alabama.  10988.  20083.  39503 
Alaska.  55326 

Arizona.  3994.  50267,  52847 
California.  3767.  4267.  14069.  24523. 

29712.  33034.  50267.  57349. 58319 
Connecticut,  23279 
District  of  Columbia,  16845,  26274 
Florida,  11723,  11724,  49328 
Georgia,  3413,  13498,  18430.  21725, 

27447. 42351.45818 
Idaho,  4420,  10465.  33215.  51 195.  53584 
Indiana.  50032.  50267 
Iowa,  4270,  4272,  12508,  15879,  21725, 

23745,  33452,  43214 
Kansas,  4268,  15879,  21727,  23757,  30961, 

42190,  43215 
Kentucky,  3417,  14070,  29540,  40158, 

42357. 58319 
Maryland.  5523.  16845.  56888 
Massachusettt.  25152.  33973,  39863. 

47495.  56889 
Michigan.  S0267 
Miuissippi,  3430,  42354 
Missouri,  3566,  4269.  16842.  23757 
Monuna.  43216 
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employee  parking.  16845 
Nebraska.  41778 

Nevada.  3994.  5508,  13306,  50267 
New  Hampshire.  53999 
New  Jersey.  2802,  30962 
New  Mexico,  10466.  10992 
New  York,  23743,  42542,  46310,  50718 
North  Carolina.  3441,  14074,  41779 
North  Dakota,  59438 
Oregon.  24184,  33215,  48680 
Pennsylvania.  3995,  14595,  26676,  41787, 

54000 
Puerto  Rico,  18550.  32329.  39863.  42191 
Rhode  Island.  51043.  51044 
South  Carolina.  3568 
Tennessee.  3444.  3570,  2501 1,  36335 
Utah,  54786.  56890 
Virgin  Islands.  42012.  59204 
Virginia,  16845,  33450  ( 

Washington,  22254.  50266 
West  Virginia.  3569.  52373,  52374 
Wyoming,  24726,  33034 
Energy  Supply  and  Environmental 

Coordination  Act.  related  authority; 
power  plant  shut  downs.  18438.  58644 
Environmental  statements,  final,  preparation, 

16814.  20629 
Freedom  of  information,  10460 
Fuels  and  fuel  additives;  unleaded  gasoline: 
Administrative  procedures  for  challenging 
liability  and  civil  penalty  assessment, 
39962 
Availability,  general;  correction,  38156 
Distribution,  carriers  transporting;  controls. 

27447,  29292 
Information  and  reports,  requests,  36335 
Registration  requirements,  52009 
Grant  programs: 

Applicability,  administration,  etc..  20232, 

20952 
Editorial  changes  and  technical 
amendments,  20082 
Grants.  State  and  local  assistance: 

Final  construction  grants.  5363.  8349 
Treatment  works,  construction; 

procurement,  58602 
Water  quality  management;  areawide 

planning  agencies  and  State  agencies, 
55321 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acephate,  46310 
Aceuldehyde,  12511 
Asulam.  25591 
Atrazine,  20629 
Benomyl,  13499.  15880 
Bentazon.  1251  1 
Butanoic  anhydride.  23280 
Butralin.  18172 
Carbaryl,  17841 

Carbofuran,  4657,  13500.  29714.  51044 
Carbophenothion,  14596 
Carboxin.  33659.  48680 
Chlorothalonil,  14596.  29714 
Crop  groups,  related.  6972 
Cycloheximide,  15387 
Daminozide.  19476,  42357 
DDT,  2179* 
Desmedipham.  4657 
Dimethoate.  4273,  49575 
Dimethyl  phosphate  of  3-hydroxy-N-methyl- 

ClSrotonamide.  18171 
Ethephon.  18171 


Ethoprop.  26275,  29547 

Ethyl  3-mcthyl-4-(methylthio)  phenyl  (1- 

methylethyl)  phosphoramidate,  17557 
Ethylene.  19476 
Fluchloralin,  58648 
Formaldehyde,  1042,  17841 
Glyphosate,  58647 
Glyphosine.  8820 
Hexakis  (2-methyl-2-phenylpropyl) 

distannoxane,  33035 
Inert  ingredients,  certain,  1241,  3571, 

12513,  14314.  27453.  28065.  40161, 

48681,  57215, 58321 
Methazole,  14083.  18172 
Methidathion,  2586,  25674 
Methomyl,  51044 
Methoprene,  8821,  23073 
N-(Mercaptomethyl)  phthalimide  S-(0,0- 

Dimethyl  phosphorodithioate),  11352 
N-(  l-Ethylpropyl)-3,4-dimethyl  1-2.6- 

Dinitrobenzenamine.  29850 
Naled.  4273.  43727 
Norflurazon.  1251 1 
Oxadiazon.  33453,  48681 
Oxamyl.  48133 

Paraquat.  1043.  31237.  43727 
Picloram  (4-amino-3.5,6-trichloro-picolinic 

acid),  6340,  11874 
Pine  Oil,  31236 
Polymer,  cross-linked  nylon-type 

encapsulating,  43727 
Profiuralin,  12512,  31236 
Propargite,  17146.  24524.  32746 
S-(  2-Ethy Isulfinyl  )ethyl )  0.0-dimethyl 

phosphorothioate.  21029 
Simazine,  14597 
Terbuthylazine,  12512 
Tetraethyl  pyrophosphate;,  34340 
Thiabendazole,  25591 
Trifluralin,  28065 
Zinc  phosphide,  31237,  55857 
2,4  Dinitro-6-octyphanyl  crotonete.  6502. 

13500, 29715 
2.4-D.  58294 

2-Methyl-4-chlorophenoxyacetic  acid,  51045 
2-(Thiocyanomethylithio)  benzole,  33453 
2-(  4-Chloro-6-(  ethylamino  )-s-triazin-2-yl ) 

amino  )-2-methylpropionitrile,  1251  2, 

32746 
2((4-Chloro-6-(  ethylamino  )-s-triazin-2-yl) 

amino  )-2-methylpropionitrile,  52724 
3,5-Dichloro-N-(  1  .l-dimethyl-2-propynyl) 

benzamide,  23280 
3,5-Dimethyl-4-(methylthio)phenyl 

methylcarbamate,  59729 
4- Amino-6-(  1 , 1  -dimethy  lethyl  )-3- 

(methylthio)-l,2,4-triazin-5(4H)-one, 

2803.  11874.  55349 
4-Aminopyridine,  31602 
6-Methyl-l.3-dithiolo(4,5-6)  quinoxalin-2- 

one.  13500 
Pesticide  programs;  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act: 
Certification,  commercial  and  private 

applicators;  State  plans,  submission  and 

approval,  1 1698 
Enforcement;  registration,  reregistration  and 

classification  procedures,  etc.,  12510. 

18780.  28242.  32329.  33974,  36571. 

41788,  42746 
Experimental  use  permits.  18780 
Practice  and  procedure;  hearings.  12261. 

25815 


Power  plant  shutdowns;  Energy  Supply  and 
Environmental  Coordination  Act,  related 
authority,  18438 
Privacy  Act;  implementation.  53582 
Procurement: 
Cost  reimbursement  type  supply  contracts, 

3595 
Debarred,  suspended,  and  ineligible  bidders, 

51196 
Negotiation;  small  purchase  from  $2,500  to 

$10,000.  20630 
Walsh  Healey  Public  Contracts  Act; 

procedures  for  processing  protests, 

3595 
Waste,  solid,  processing  and  disposal; 

correction.  5  1  59 
Water  pollution;  effiuent  guidelines  for  certain 
point  source  categories: 
Asbestos.  1874.6444.  18172 
Cement.  6440 

Chemicals,  inorganic.  5523.  22402,  29850 
Chemicals,  organic,  6441,  56435.  56436 
Coal  mining,  48830 
Dairy,  6434 

Electroplating,  18130,  29075 
Feedlots,  6440,  12513 
Ferroalloys,  8030,  21929 
Fertilizer.  2650,  26275.  36337 
Fruits  and  vegetables,  canned,  6436 
Fruits  and  vegetables,  canned  and  preserved. 

49222. 57216 
Glass,  295 1 .  6444 
Grain  mills.  916.  6435,  37038,  52014. 

52016 
Ink.  31726 

Meat  products.  902.  6446.  1 1874 
Meuls.  nonferrous.  8514.  21029.  48348 
Mineral  mining,  48652 
Oil  and  gas  extraction;  offshore  segment.. 

42543 
Oil  and  gas  extraction;  offshore  segment; 

extension  of  time.  52847 
Ore  mining  and  dressing.  51722.  59438 
Paint.  31724 
Paper,  builders,  6446 
Paper  and  paperboard,  6445 
Paving  and  roofing  materials  (tars  and 

ashpalt),  31  190 
Petroleum  refining,  21939 
Phosphate.  4101 

Plastics  and  synthetics,  3718,  21731,  23472 
Pretreatment  standards,  6432 
Rubber.  2334,  18172    • 
Seafood,  canned  and  preserved.  4582,  6437. 

16204.  55770 
Soap  and  detergent.  6441.  27454 
Steam  electric  power  generating.  7095. 

23987 
Sugar,  beet  and  cane,  6439.  36337 
Sugar  processing.  8498 
Timber  products.  2804,  23824 
Water  |>ollution  control: 

Discharge  elimination  system.  National. 

29848 
Discharge  of  dredged  or  fill  material. 

activities  permits;  agreement  with 

Engineers  Corps.  4 1 292 
Federal  Water  Pollution  Control  Act. 

administration  of;  Federal  contracts, 

grants  and  loans.  17124,  18429,  18437 
Ocean  dumping,  transportation  of  material; 

permits,  301 14 
Planning  process.  State  continuing;  policies 

and  procedures,  55334 
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Safe  drinking  water,  interim  primary 

standards,  59566 
Safe  drinking  water,  organic  chemicals. 

special  monitoring,  59587 
Water  quality  management  basin  plans. 

State,  policies  and  procedures.  55343 
Water  quality  standards,  implementing  Safe 
Orinking  Water  Act: 
Interim  project  review  guidelines.  Edwards 

Underground  Reservoir.  San  Antonio. 

Tex  .  58292 
Water  quality  standards;  State  plans: 
Guam.  1041 
Idaho.  18170 
New  York.  13216 

Propoatd  Raks 

Air  polluunts,  hazardous;  National  emission 
standards: 
Vinyl  chloride.  59532.  60079 
Air  pollution,  standards  of  performance  for 
new  stationary  souces;  fossil  fucl-flred 
steam  generators;  opacity  provisions. 
42028 
Air  pollution  control,  aircraft  and  engines; 
JT3D  engine  emission  standards; 
extension  of  compliance  dale.  50453. 
54012 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Defect  reporting.  18176 
Enforcement  and  auditing  procedures; 

extension  of  time.  5  169 
Motorcycles,  emissions.  49496.  49517. 
52415^52416.  53406.  56932 
Air  quality  i^>lementation  plans: 

Ambient  air  quality  standards.  National; 

maintenance.  49048.  5401 1 
Ambient  air  quality  standards.  National; 
monitoring  reference  and  equivalent 
methods.  7064 
Enforcement  after  statutory  deadlines; 
authority  of  Sut^nd  Federal 
governments.  I4«76.  21046.  23086 
Ferroalloy  production  facilities;  prevention 

of  significant  deterioration,  24534 
State  plans,  preparation,  adoption,  and 

submission,  28629 
Vapor  recovery;  gasoline  stations,  stage  II. 
47668,  54436 
Air  quality  implementation  plans,  various 
States,  etc.: 
AUbama.  30982.  40854 
Arizona.  36577.  42368.  42896.  49362 
California.  4445.  12287.  13520.  20642. 

26278.  30982 
Colorado.  43923 
Connecticut,  2832 
Delaware.  14340.  18795 
District  of  Columbia.  40855.  54436 
Florida.  13521.  34408,  40855,  42369 
Georgia,  27248.  28815 
Idaho,  16218,  22145,  36385.  40172.  40856. 

42757. 51655 
Indiana.  8225.  19210 
Iowa.  2212,  12813,  23766.  30287 
Kansas.  8225,  12814,  21045,  30288 
Kentucky,  8360 
MaryUnd.  2448,  4447,  13521.  18796, 

46117, 53595 
Massachusetu,  8228,  8668.  16680.  44847. 

46322 
Michigan.  28098 
Mississippi,  19656 
Missouri.  1711.  1 28 1  5 
Monuna.  28097,  48521,  50278 


Nevada,  34408,  42896 

New  Hampshire.  48942 

New  Jersey.  2833.  3465.  121  12.  49103 

New  Mexico.  19211.48941 

New  York.  15094,  32346 

North  Carolina,  20643 

North  Dakota.  47519 

Ohio.  52410 

Oklahoma.  SI 203 

Oregon.  17158.  27050.  5401 1.  54012. 

55367 
Pennsylvania.  2212.4155,  11894,  15095. 

32761, 47520,47521 
Puerto  Rico,  10997.42211 
South  Carolina.  58663 
Tennessee.  25029 
Utah.  43231.  50280 
Vermont.  42895 
Virgin  Islands.  45202 
Virginia.  I  1895,  13002,  53595 
Washington,  12521,  17597,  25029.  32347 
Wisconsin,  44848 
Freedom  of  information,  fee  schedule,  3786 
Grants.  State  and  local  assistance: 
Subagreements.  20296.  24534 
Treatment  works,  construction;  procurement 

of  personal  and  professional  services, 

20296,  24534,43231 
Water  quality,  public  systems.  State; 

supervision  program,  33224,  40538 
Water  quality  management,  areawide 

planning  agencies,  41644 
Hazardous  substances: 
Designation,  59960 

Harmful  quantities  determination,  59982 
Measurement  units  determination  and 

penalty  rates,  59999 
Removability,  59977 
Information: 

Freedom  of  information,  fee  schedule,  3786 
Trade  secrets  and  confidential  business 

information;  public  availability.  21987, 

28814 
Marine  sanitation  device  standards.  47972 
Noise  abatement  programs: 
Construction  equipment;  air  compressors, 

portable;  hearing.  3466 
Trucks,  medium  and  heavy  duty;  hearing. 

3467 
Nuclear  power  operations,  radiation  protection 

sundards,  23420,  34417 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Benomyl,  2448 
Carbofuran,  20650,  43924 
Carbophenothion,  2448 
Chlorothalonil,  1276,  22146 
Ethylene,  12521 
Inert  ingredients,  48940 
Inert  ingredients  in  formulations,  1 519, 

18451,  20308,  30289. 41538 
Leptophos,  22847 
Methomyl.  42757 
N-(Mercaptomethyl)  phthalimide  S-(0.)- 

dimethyl  phosphorodithioate).  52744 
Pine  oil,  24539 
Polymer,  cross-linked  nylon-type; 

encapsulating.  32348 
Trifluralin.  20651 
Zinc  phosphide.  46322 
2.4-D.  50099 
2.4-Dinitro-6-octyphenyl  crotonate  and  2.6- 

dinitro-4-octyphenyl  crotonate,  20106 


2-(  ( 4-Chloro-6-(  ethy  lamino  )-s-triazin-2-yl ) 

amino )-2-methylpropionitrile,  5688 
Pesticide  programs;  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Certification,  commercial  and  private 

applicators;  State  plans,  submission  and 

approval,  2527.  3010.  26690 
Enforcement;  registering  pesticides  in  U.S.. 

guidelines.  26802  , 

Experimental  use  permits.  State  issuance, 

40545. 44162 
State  registration  to  meet  special  local 

needs.  40538.44162 
Privacy  Act;  implementation,  40792 
Radiation  protection  standards: 

Nuclear  power  operations,  23420,  34417 
Water  quality,  safe  drinking  standards; 

contaminant  levels,  34324 
Waste,  solid;  management,  treatment,  etc.: 
Beverage  container  guidelines,  52968 
Materials  recovery,  source  separation; 

guidelines,  42986 
Storage  and  collection;  residential, 

commercial  and  institutional,  29404 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Asbestos,  1879 
Chemicals,  inorganic,  1712,  7106,  22424, 

29892 
Chemicals,  organic,  17041,  34409 
Coal  mining,  48839 
Electroplating,  18140 
Ferroalloy,  8038,  21047 
Fertilizer,  2654,  33052 
Fruits  and  vegetables,  canned  and  preserved, 

49237, 57223 
Glass,  2962 

Grain  mills.  921.  37052 
Ink  printing.  8307,  31730 
Iron  and  steel,  36708 
Meat  products  and  rendering,  912,  18150, 

28633 
MeUls,  nonferrous.  8530,  21047.  24539 
Mineral  mining,  48665 
Oil  and  gas  extraction,  42572 
Oil  and  gas  extraction;  offshore  segment; 

extension  of  time,  52857 
Oil  and  grease,  17762,  24020 
Ore  mining  and  dressing,  49450,  51738 
Paint,  8302,  31729 

Paving  and  roofing  materials,  2351,  31 196 
Phosphate,  41 10 

Plastics  and  synthetics,  3730,  21740,  24918 
Poultry  products.  18150.  28633 
Pulp,  paper  and  paperboard.  41300 
Rubber.  2347.7109 
Seafood,  canned  and  preserved,  4608, 

15096 
Soap  and  detergent,  7519 
Sugar,  8506,  23086 
Timber  products,  2833,  2834,  23829 
Water  pollution  control: 

Analysis  of  pollutants;  test  procedures, 

24535,  32136 
Discharge  elimination  system.  National; 

environmentaf  impact  statements, 

preparation,  47714,  55868 
Planning  process.  State  continuing,  policies 

and  procedures,  29882,  32133 
Pollutant  discharge  elimination  system. 

National;  animal  feeding  operations, 

concentrated,  54182 
Pollutant  discharge  elimination  system. 

National;  State  program  elements; 
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animal  feeding  operations, 

concentrated,  54182 
Pollutant  discharge  elimination  system. 

National;  State  program  elements;  storm 

sewers,  separate.  56932 
Pollutant  discharge  elimination  system. 

National,  storm  sewers,  separate.  56932 
Secondary  treatment  information;  domestic 

wastewater  disinfection.  34522 
Waste  treatment  management  planning  areas 

and  agencies;  designations.  41649 
Water  quality  management  basin  plans. 

State;  preparation.  29887.  32133 
Water  pollution  control;  ocean  dumping: 
Activities  permits,  discharge  of  dredged  or 

fill  material;  agreement  with  Engineers 

Corps,  19794,  25494 
Permit  application   evaluation  criteria,  site 

designation,  13004 
Water  quality  standards,  implementing  Safe 
Drinking  Water  Act: 
Interim  primary  standards.  1 1990 
Primary  sundards.  National.  33228.  40538 
Radioactivity,  contaminant  levels.  34324 
Water  quality  standards;  State  plans: 

New  Jersey.  New  York,  and  Puerto  Rico; 

withdrawn.  30983 
Ohio,  withdrawn.  33470 

Notices 

Air  pollutants,  hazardous;  National  emission 
standards 
Colorado;  authority  delegation.  50748 
Maine;  authority  delegation,  59776 
New  York;  authority  delegation,  48390 
Vinyl  chloride;  addition  to  list,  59477 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Asphalt  concrete  plants;  opacity,  831, 

17778,  41834 
Brass  and  bronze  plants,  secondary;  opacity. 

53420 
California;  authority  delegations,  42236, 

42237,  42238.45227 
Colorado,  authority  delegation,  50748 
Federal  agencies'  compliance  guidelines. 

20664 
Generators,  steam;  fossil  fiiel-fired.  42045 
Idaho:  authority  delegation.  26728 
Lead  smelters,  secondary;  opacity,  53421 
Maine;  authority  delegation.  59776 
New  York;  authority  delegation.  48390 
Sulfuric  acid  plants.  39927 
Washington:  authority  delegation.  14632 
Air  pollution  control: 
Clean  Air  Act.  administration,  nonexempt 
Federal  contracts,  grants  and  loans:  list 
of  ineligible  violating  facilities,  33284 
Energy  related  authority,  progress  and 
impact  report.  Energy  and  Supply 
Environmental  Coordination  Act,  4034, 
33489 
Air  pollution  control;  aircraft  and  engines; 

hearings.  52082,  56966 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Automotive  aftermarket  parts,  self- 
certification  program  for;  proposed 
guideline;  extension  of  time,  4677 
California  standards;  emissions,  16235. 

20130.  23102.  3031 1 
Carbon  monoxide  and  suspended  particles; 
inquiry,  prototype  instruments.  22168 
Certification  test  results  for  1975  models. 
11495 


Enforcement  and  auditing  procedures; 

hearings,  25851 
Exhaust  emission  retrofit  devices.  3495 
Exhaust  emission  standards;  suspension 

applications;  Chrysler  Corp..  et  al.. 

11900 
Fuel  economy  and  emission  standards; 

information  concerning 

interrelationship.  261  I 
Fuel  economy  labeling  program,  voluntary; 

1975  models,  data.  37250 

Fuel  economy  labeling  program,  voluntary; 

1976  models,  data,  26058 

Light  duty  vehicles;  suspension  of  1977 

hydrocarbon  and  carbon  monoxide 

emission  standards,  27964 
Low  emission  vehicles;  determination 

regarding  suitability  of  purchase  by 

Federal  Government,  5562 
Motorcycles,  emissions;  meeting,  53074 
Pollution  control  suspension  request; 

hearing,  21,  6820 
Scientific  seminar,  4034 
Air  quality  implementation  plans: 

Ambient  air  quality  sandards;  monitoring 

reference  designations,  etc.,  54856 
Ambient  air  quality  standards;  monitoring 

reference  and  equivalent  methods; 

sulfur  dioxide,  designations,  34024 
Ambient  air  quality  standards.  National: 

postattainment  date  variances;  interim 

policy.  22587 
Prevention  of  significant  deterioration; 

technical  support  document. 

availability.  12842 
Vapor  recovery,  vehicular  fueling;  deferral 

of  certain  dates.  1126.  10466 
Air  quality  implementation  plans;  various 
States,  etc.: 
Idaho.  1299 

Kentucky;  hearing.  2750 
Massachusetts,  coal  burning  emission 

limitations.  24767 
Michigan.  2869 
New  Jersey,  4186,  17633.  18218.  57711, 

58891 
Ohio,  53421 

Puerto  Rico;  hearings.  48713 
Texas,  13025 
Air  quality  standards;  ambient  monitoring 
applications: 
Bendix  Corp  ,  54025,  58340 
Lear  Siegler,  28662 
Meloy  Laboratories,  Inc.,  32157 
Authority  delegation;  judicial  officers,  31655 
Automobile  fuel  economy  labeling  program: 

1975  model  year;  correction,  48963 
Committees;  establishment,  renewals,  etc.: 
Air  Pollution  Chemistry  and  Physics 

Advisory  Committee  et  al  ,  4677 
Environmental  Health  Advisory  Committee, 

29562 
Environmental  Measurements  Advisory 

Committee  et  al.,  52081 
FIFRA  Implementation  Advisory 

Committee.  State-Federal.  18218 
Hazardous  Materials  Advisory  Committee  et 

al..  2256 
Pesticide  Policy  Advisory  Committee.  43947 
Water  Programs  Advisory  Committees. 

State-Federal.  28131 
Consumer  representation  plan;  proposed. 
55231 


Energy  related  authority,  progress  and  impact 
report;  Energy  and  Supply  Environmental 
Coordination  Act,  4034,  33489 
Environmental  statements;  availability  of 
agency  comments,  4335,  10228,  14356, 
18489,  23698,  27514,  31977,  34630, 
43052,  45221,  45224,  51686,  53070, 
56718,  56721.  57834.  58340 
Federal  facilities;  proposed  pollution 

abatement  projects;  reporting  procedures, 
3037 
Food  additive  petitions: 

Amchem  Products,  Inc..  141  16 
Army  Department.  Chief  of  Engineers 

Office.  50124.  50304 
Avitrol  Corp   et  al..  17872 
Chemagro  Agricultural  Division.  59478 
Chevron  Chemical  Co.  et  al..  3492.  14117, 

18489. 25713.  51084 
CIBA-Geigy  Corp..  8380.  58345 
Economy  and  emission  standards; 

information  concerning 

interrelationship.  261 1 
Economy  labeling  program,  voluntary;  1975 

models,  data,  37250 
Economy  labeling  program,  voluntary:  1976 

models  data.  26058 
Everpure.  Inc..  43273 
Fisons  Corp.  et  al..  2256.  3492 
FMC  Corp  .  45870 
Hercules  Inc  .  3492 
ICI  United  States.  Inc.  et  al..  20129 
Interior  Department.  25081 
Lead  additives  in  gasoline,  control.  7480, 

18217 
Merck  &  Co..  Inc.,  et  al..  32377 
Mobay  Chemical  Corp..  2468.  25081, 

25713.33854.  36798.  5I08I. 

55381 
Monsanto  Co..  50304 

National  Canners  Association,  4676,  48713 
Rulemaking  proceedings,  invitation  for 

public  participation  in.  36422 
Sandoz-Wander.  Inc.  et  al.,  17872 
Shell  Chemical  Co,  141  17 
Union  Carbide  Corp..  55899 
Unleaded  gasoline;  guidelines  for  assessment 

of  civil  penalties  under  Clear  Air  Act. 

39973 
Upjohn  Co..  25624 
Zoecon  Corp..  1299.  6532 
Mass  transit  priority  incentives: 
New  Jersey.  1  7633 
Region  III:  approval.  12541 
Meetings: 

Administrator's  Pesticide  Policy  Advisory 

Committee.  55381 
Air  Pollution  Chemistry  and  Physics 

Advisory  Committee.  14116.  49600 
Air  Pollution  Control  Techniques  National 

Advisory  Committee.  5392.  1  1381. 

17315.  24232.  34454.  54859 
Air  Pollution  Manpower  Development 

Advisory  Committee,  National,  8246, 

27717 
Air  Quality  Criteria  Advisory  Committee, 

National,  10233,  18218 
Drinking  Water  National  Advisory  Council. 

5562.  167  14.  28849.  40876.  54025 
Effluent  Standards  and  Water  Quality 

Information  Advisory  Committee.  4483. 

4484.  13547.  27513.  31654.  40574. 

42240.  57241 
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Federal  Guidance  for  Occupational 

Exposures  to  Ionizing  Radiation, 
interagency  Committee.  38187,  46155 
FIFIOV  ImplemenUtion  Advisory 

Committee.  Sute-Fcderal.  20131. 

31656.  33706,  40876,  44351.  46154. 

48712.  51224.  52661 
Hazardous  Materials  Advisory  Committee, 

8851.  19236.  51082.  59241 
Lake  Michigan  Cooling  Water  Studies 

Panel.  2750.  6228,  1  1637.  25621 
Motorcycles,  new.  emission  regulations. 

53074 
Municipal  Construction  Division  Technical 

Advisory  Group,  27293 
Radiation  Exposure.  Environmental 

Advisory  Committee.  48389 
Science  Advisory  Board.  4958.  8381.  15124. 

17316.  18835.  27964.  31034.  36422. 

46155.  53074.  54291.  54860.  59478, 

60110 
State-Federal  Water  Programs  Advisory 

Committee,  48713 
Technical  Advisory  Group,  45871 
Water  Pollution  Control  Act;  Working 

Group  on  Implementation  of  1972 

amendments,  21770 
Noise  abatement  programs: 

Aircraft,  regulations,  submission  to  FAA, 

4957, 10514,40876 
Major  sources,  identification  of  products, 

23105 
O^an  dumping;  herbicide  orange,  application 
/     by  Air  Force  to  permit,  5189.  13026, 
^       16236 

/   Pesticide  applicator  certification;  State  plans: 
Georgia.  33488 
Idaho.  54857  \ 

Iowa.  28131.  42774  1 
Mississippi.  54858 
New  Jersey.  59777 
Oregon.  57712 
■~~    South  Carolina.  50122 
Washington.  54860 
West  Virginia,  59375 
Wyoming,  52435 
Pesticide  chemicals,  etc.;  petitions: 
Abbott  Laboratories,  17314 
Amchem  Products,  Inc.,  et  al.,  8379,  14116, 

23365.31259 
American  Cyanamid  Co.,  4676.  8379. 

17314,  20128.  22166.41177,43273. 

58685.  59776 
Ansul  Co.  22166 
Atlantic  &  Pacific  Research,  Inc.,  52756. 

58345 
Avitrol  Corp   et  al..  17872 
BASF  Wyandone  Corp  ,  6227.  12842 
Chevron  Chemical  Co.  et  al..  3492.  14117, 

22879,  25713.  27030,  29920,  40574, 

41833, 58685 
OBA-Geigy  Corp  ,  4184,  13334.  23366, 

48713 
Cowley,  S  L   II  Sons  Mfg.  Co.,  Inc  ,  56967 
Diamond  Shamrock  Chemical  Corp.,  4676 
Dow  Chemical,  25621 
E.  I.  Du  Pont  De  Nemours  &  Co.,  Inc.. 

13334,  32377 
Blanco  ProducUCo..  12842 
Fike  Chemical  Co  ,  43947.  45464 
Fison*  Corp.,  6389 
FMC  Corp.,  29563 
ICI  United  Sutes  Inc   et  al..  20129 
Mobay  Chemical  Corp  ,  et  al..  3492.  25713. 

41834.  51084.  55381 


Mobil  Chemical  Co..  6531 

Monsanto  Co..  12842.  20850.  43542 

Pennwalt  Corp..  3942.  17314.  23366.  48390 

PPG  Industries.  Inc.,  44186 

Rohm  &  Haas  Co..  17315.  24553.  27030, 
41835 

Rulemaking  proceedings,  invitation  for 
public  participation  in,  36422 

Sandoz,  Inc.,  33487 

Sandoz-Wander,  Inc.  et  al.,  17872,  29755 

Shell  Chemical  Co.,  12843.  13335.  46344 

Stauffer  Chemical  Co.,  32780 

U   S   Borax  Corp,  59775 

Uniroyal  Chemical.  30314 

Upjohn  Co.,  10713,  24553,  41836 

Zoecon  Corp.,  26060 

3M  Co.,  24552 
Pesticide  enforcement  policy  statements;  use 
of  registered  pesticides: 

Procedures,  institution,  19526 

Unnamed  target  pests  in  structural  pest 
control,  41  175 
Pesticide  programs: 

Registering  pesticides  in  U.S.,  guidelines; 
economic  impact,  analysis,  etc.; 
availability  of  active  ingredient  sample, 
50122 

State  registration  to  meet  special  local 
needs;  interim  certification,  various 
Sutes,  57482,  57711,  57713 
Pesticide  programs;  proposed  guidelines  for 
registering  pesticides  in  U.S..  economic 
impact,  36798 
Pesticide  registration: 

Acorn  Rat  and  Mouse  Killer;  intent  to 
cancel,  8601 

Aldrin  and  dieldrin;  existing  stocks.  24232 

Applications,  22,  1736,  2256.  2469,  2610. 
2750,  3037,  3240,  3241,  3492.  3493, 
3634,  4033.  4185.  4958,  5391,  6227, 
6388,  6530,  6821.  7002.  7129.  7479. 
7964,  8380.  8598,  8599.  8987,  10515, 
10711,  11381,  II383,  11384,  11916, 
12313,  12314,  13028,  13241,  13547, 
13549,  14360,  14979.  15124.  15439, 
15931.  16236,  16237.  16238.  16873. 
16874,  17196. 17872.  17874,  18031, 
18032.  18587.  19530.  19677.  19878. 
19879.  20126,  20127,  20341,  20850, 
20851.  20986.  21514,  21515,  22168, 
22300,  22584,  22585.  22876,  231 13, 
231 14, 23788, 23789. 23923. 24233, 
25621,  26304,  26580,  26739,  27073. 
27716.  27963.  28129.  28513.  29124, 
29563. 29752. 29753. 29922. 30315. 
31031. 31258. 31259. 31652. 32157. 
32159,  32160,  32866,  32867.  32868, 
33283. 33704. 34454, 34632. 36618. 
39898.  40197.  40573,  41 177.  41836. 
42396.  42594.  47177.  47533,  48165, 
48166, 48392, 49401, 49599. 50122, 
51223, 52083,  52434, 52757,  53419. 
55381.  55699.  55900.  56477.  56967, 
57241, 57711 

Cowley's  Original  Rat  and  Mouse  poison, 
intent  to  cancel,  8601 

DDT,  product  conuining,  2612,  22167, 
22168, 27292 

DDVP.  written,  scientific  findings,  inquiry, 
12151 

Foreign  governments,  notification  of 
pesticide  actions,  20987 

Grain  treat  liquid;  intent  to  cancel.  3240 


Happy  Jack,  Sarcoptic  Mange  Medicine; 

intent  to  cancel;  objections,  11916 
Heptachlor  and  chlordane;  denial,  4186, 

22587, 27963,  28850,  29755,  30522. 

31655, 33503,  34455,  34456 
Kill-Balm  Rat  and  Mouse  Poison  et  al.; 

intent  to  cancel,  32377 
Less  than  label  do3age  rate,  registration  at. 

19529,  42914 
Mercury-containing  pesticides;  cancellation; 

hearings,  11900 
Nestar  5E  Insect  Growth  Regulator,  43760 
QAC,  BNOA,  and  NABAC;  hearings.  1737. 

8121 
Red  Star  Poisoned  Grain  for  Ground 

Squirrels  and  Mice;  intent  to  cancel, 

36798 
Sodium  cyanide  use  in  M-44  devices  for 

predator  control;  hearing,  etc.,  29755, 

31261,  31657.  32377,  33069, 34455, 

44726 
Strychnine  Alkaloid,  42395 
Strychnine  Powder,  42394 
Vinyl  chloride,  aerosol  products  containing; 

registrations  cancelled.  3494 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Abbot  Laboratories;  bacillus  thuringiensis 

etc.  on  cotton.  50304 
Agriculture  Department;  bait  with  methyl 

eugenol.  etc.  for  Oriental  fruit  fly. 

52758 
Agriculture  Department;  carbaryl  for  West 

Indian  sugarcane  root  borer.  34186, 

34187 
Agriculture  Department;  cis-7,8-epoxy-2- 

methyl-octadectane  for  gypsy  moths, 

29920 
Agriculture  Department;  control  of  Oriental 

fruit  fly,  4184 
Agriculture  Department;  heptachlor  on 

citrus,  52756 
Agriculture  Department;  malathion  and 

fenthion  on  Mediterranean  fruit  fly. 

56475.  56476 
Agriculture  Department;  microbial 

insecticide  Nosema  Locustae  in  or  on 

rangeland  grass  or  hay.  27072 
Agriculture  Department;  naled,  etc.  on 

Oriental  fruit  fly,  49401 
Air  Products  &  Chemicals,  Inc.;  ethylene  on 

sugar  beeu,  32780 
American  Cyanamid  Co.;  difenzoquat 

methylsulfate  on  wheat  straw  and  barley 

straw,  59775 
Arizona;  DEF  on  okra,  58684 
Bayvet  Corp.;  fenthion  on  swine,  51493 
Boyle-Midway,  Inc.;  Ridz  Personal  Insect 

Repellent,  59775 
Chevron  Chemical  Co.;  acephate  on  trees. 

50304 
Chevron  Chemical  Co..  diquat  on  potatoes. 

42395 
Chevron  Chemical  Co.,  O.S-dimethyl 

phosphoramidothioate  on  almonds, 

55899 
Chevron  Chemical  Co.;  paraquat  dichloride 

on  dry  beans,  42395 
Colorado  Department  of  Agriculture; 

carbaryl  on  fleas  transmitting  bubonic 

plague,  52434 
Elanco  Products  Co.;  tebuthioron  on  certain 

raw  agricultural  commodities.  56476 
Elanco  Products  Co.;  tebuthiuron  around 

sugarcane,  58686 
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EM  Laboratories.  Inc..  Triforine  Technical, 

56477 
Engineers  Corps;  diquat  for  Asiatic 

duckweed,  34633 
Engineers  Corps;  diquat  on  Asiatic 

duckweed.  51081 
Engineers  Corps;  silvex  for  alligatorweed. 

29123 
Engineers  Corps;  2,4D  for  water  hyacinth, 

29123 
Fish  and  Wildlife  Service;  Tergitol  Nonionic 

15-S-9  for  avian  cholera.  12540 
Fisons  Corp;  2-ethoxy-2.3-dihydro-3.3 

dimethyl-5  benzofuranyl  on  seed 

production  grasses.  42395.  46343 
GAF  Corp.;  ethephon  on  tobacco.  50304 
Great  Lake  Chemical  Corp.;  methyl  bromide 

on  tomatoes,  etc..  54857 
Heptachlor  and  chlordane;  denial  of 

applications.  55898 
Hercules.  Inc..  dialifor  pecans.  29124 
Herculite  Protective  Fabrics  Corp.; 

chlorpyrifos  on  cockroaches  and 

waterbugs.  40193 
Idaho  State  Department  of  Agriculture; 

tetraethyl  pyrophosphate  on  twospotted 

spider  mite,  43759 
Interior  Department,  sodium  cyanide  on 

coyotes.  31261.  31656.  44865 
Interior  Department;  1,^- 

dichlorophenoxyacetic  acid  for  Euresian 

watermilfoil.  34187 
Joyce  Environmental  Consultants.  Inc.; 

diquat  cation  on  Asian  giant  duckweed. 

24232 
Louisiana;  DDT.  emergency  use  on  cotton. 

15934 
Louisiana;  DDT  for  tobacco  budworm 

control.  6228.  6229.  6820 
Maine;  fenitrothian  to  control  spruce 

budworm;  application  withdrawn.  1  1022 
Massachusetts  Department  of  Public  Health; 

DDT  on  rabid  bats.  22167.  43758 
Merck  &  Co..  Inc  ;  thiabendazole  on  sugar 

beets.  52083.  54961 
Michigan  Department  of  Agriculture; 

oxytetracycline  hydrochloride  on 

peaches.  46155.  49401 
Michigan  State  University,  ethephon  on 

cherries.  32780 
Minnesota  Department  of  Agriculture; 

malathion  on  wild  rice  worm.  40194 
Minnesota  Department  of  Natural 

Resources,  piscicide  with  rotenone.  etc. 

on  lake  and  marshland.  44866 
Mobil  Chemical  Co.;  ethoprop  on  corn,  etc  . 

59241 
Mobil  Chemical  Co.;  ethoprop  on 

sugarcane.  40194 
Monsanto  Co.,  glyphosate  on  corn,  etc., 

44866 
Monsanto  Co.;  glyphosine  on  sugarcane, 

40198 
New  Hampshire  Department  of  Agriculture 

and  Division  of  Public  Health.  DDT  for 

rabid  bat  control,  denial.  22168 
New  Jersey  Department  of  Environmental 

Protection;  carbofuran  on  potatoes. 

18493 
New  Jersey  Department  of  Environmental 

Protection.  DDT  on  rabid  bats.  43759 
New  York  State  Agricultural  Experiment 

Station,  oxytetracycline  hydrochloride 

on  peaches.  50305,  51493 


North  Dakota  State  University;  carbaryl  on 

rangeland  to  control  grasshoppers, 

40194 
North  Dakota  State  University;  carbaryl  on 

sunflowers,  3  1655 
North  Dakota  State  University,  toxaphene 

for  Army  cutworms  and  sunflower 

beetles.  29921 
Oklahoma  Department  of  Agriculture; 

sodium  chlorate  on  mung  beans.  46343 
Phostoxin  Sales.  Inc.;  aluminum  phosphide 

on  stored  grain,  40194 
PPG  Industries,  Inc.;  sodium  azide  on 

potatoes,  etc.,  47532 
Rhodia,  Inc.;  phosalone  for  carrots,  34633 
Rohm  &  Haas  Co.;  2,4-dichlorophenyl  p- 

nitrophenyl  ether  on  wheat,  43758 
Rohm  &  Haas  Co.;  4-butyl-4H-l,2,4-triazole 

on  wheat.  54860 
Rutgers  University;  phosalone  on  carrots. 

30863 
Sandoz,  Inc.;  copper  on  algae,  34187 
Santa  Clara  County,  Calif.,  Agricultural 

Commissioner;  N,N-(1,4  piperazine 

diylbis  (2,2,2-trichloroethylidene)  bis 

(formamide),  24231 
South  Dakota  State  University;  toxaphene 

for  cutworms,  30316 
South  Dakota  State  University;  toxaphene 

on  sunflower  crop,  40195 
Tennessee  Valley  Authority;  2,4-D  for 

Eurasian  watermilfoil,  13551,  29124 
Texas  A&M  University;  sodium  cyanide  for 

predator  control.  15126.  30156 
Texas  Parks  and  Wildlife  Department;  2.4-D 

herbicide  to  control  water  hyacinths 

and  alligatorweed.  40196 
Texas  State  Department  of  Health; 

strychnine  to  control  rabid  skunks. 

4958.  44187 
Thompson-Hayward  Chemical  Co.;  l-(4- 

chloropheny  I  )-3-(  2.6-difluorobenzyol  )- 

urea  on  mosquitoes.  40574.  43543 
Union  Carbide  Corp.;  propionic  acid  on 

corn,  51495 
Union  Carbide  Corp.  carbaryl  on  cotton, 

40194 
University  of  Arkansas;  mycoherbidide  on 

rice,  44186 
University  of  California;  microbial 

insecticide  bacillus  thuringiensis  on 

almonds,  31031 
University  of  Minnesota;  toxaphene  for 

Army  cutworms  and  sunflower  beetles, 

29921 
Utah  State  Department  of  Agriculture, 

parathion  for  false  wireworms,  42775 
Velsicol  Chemical  Corp.;  insecticide  on 

cockroaches,  54861 
Vermont  Department  of  Agriculture; 

diphacinone  around  apple  orchards. 

59478 
Washington  State  Department  of 

Agriculture;  tetraethyl  pyrophosphate 

for  control  of  twospotted  spider  mites. 

40196 
Whitmoyer  Laboratories.  Inc.;  HYLON. 

59776 
Wyoming  Department  of  Agriculture; 

strychnine  in  rabid  skunk  control. 

48714 
Wyoming  Department  of  Agriculture; 

strychrine  in  rabid  skunk  control.  42397 
Privacy  Act;  systems  of  records,  43194 


Transmission  lines;  extremely  high  voltage; 

inquiry,  12312 
Waste,  solid;  disposal  project;  American 
Cyanamid  Corp.  and  former  EPA 
employee;  certification,  54856 
Waste,  solid;  treatment,  management,  etc.: 
Alternate  techniques  for  best  practicable 

treatment,  49598,  57240 
Construction  grants;  consulting  engineering 
agreements;  interim  guidelines,  33067 
Hazardous,  inquiry,  hearings.  42993 
Planning,  areawide;  areas  and  agency 
designations.  32779 
Waste  treatment,  areawide  management 
planning,  etc.: 
Areas  and  agency  designations,  2967,  3332, 
7130,  13025.  18216.  22167.  22302, 
27513 
Municipal  waste  treatment,  inquiry; 
hearings,  19236,  23107,  24044 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Chemicals,  inorganic.  18217 
Coal  mining,  48712 
Ink.  printing.  8246 
Mineral  mining.  48668 
Oil  and  gas  extraction.  42596 
Ore  mining  and  dressing.  5 1  748 
Paint.  8246 

Paving  and  roofing  materials.  1 299 
Steam  electric  power  generating.  1 127, 
15952 
Water  pollution  control: 

Federal  Water  Pollution  Control  Act, 
administration;  nonexempt  Federal 
contracts,  grants,  and  loans;  list  of 
ineligible  violating  facilities,  33284 
Landfill,  Mobile  County.  Ala.;  administrative 
order  on  construction  of  marine 
associated  facility,  and  development, 
24231 
Nuclear  facilities,  discharges  from, 

memorandum  of  understanding  with 
NRC;  policy  statement.  601 15 
Oils,  non-petroleum;  discharge  prevention. 

28849 
Waste  treatment  grants,  municipal,  inquiry; 
Federal  Water  Pollution  Control  Act; 
hearings.  19236.  23107.  24044 
Wastewater  disinfection,  domestic; 
secondary  treatment.  34524 
Water  pollution  control;  discharge  of 
pollutants: 
California.  44350 
Colorado.  832.  16713 
Florida.  29562 
Indiana.  4033 
Louisiana,  12841 
Michigan,  18217,  36797,  47532 
Minnesota,  15439,  41833 
Missouri,  20164.  54462 
Nevada.  28514.  48389 
New  Hampshire.  21769.  36797 
New  York.  19525.  37251.  54462 
North  Carolina.  14361.  51493 
North  DakoU.  14116.  28663 
South  Carolina.  5190.  13243.  13244.  28130 
Texas.  15439.  23105.  36421 
Vermont.  27520.  42240 
Virginia.  4186.  20129 
Wisconsin.  37252 
Wyoming.  13026 
Water  quality;  safe  drinking  water;  intended 
determinations: 
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Edwards  Aquifer  and  San  Antonio,  Tex. 

area,  10514,  58344 
Nassau  and  Suffolk  Counties,  Long  Island, 

NY,  25082 
State  designations,  future  determinations; 

underground  injection  control,  31034 

ENVIRONMENTAL  QUALITY, 
CITIZEN'S  ADVISORY 
COMMITTEE 

Notice* 

Meetings.  5556,  18833,  39921,  58340 

ENVIRONlVffeNTAL  QUALITY 
COUNCIL 

Rule* 

Oil  and  hazardous  substances  pollution. 
National  contingency  plan,  6281 

Notices 

Energy  research.  Fecfa|al,  and  developing 
technologies.  consRvation  and 
environmental  aspects,  hearings,  30735, 
39926 
Environmental  statements: 
Actions  requiring  preparation,  6223,  16364, 

19235, 21513,  25248,  55379.  59618 
Availability,  etc..  21,  1734,  2466,  3035, 
3799.  4674,  581  1.  6818.  7701.  8595, 
10709.11798.12839.14113,15121. 
16360,  17312,  18213.  18740,  19233. 
20338,  21513,  22582,  23518,  24381, 
25249,  26056,  27290,  28127,  29333, 
30309,  31255,  32373,  33485,  34450, 
36794.  39923.  41  172.  42391.  43270, 
44351.  45867.  47828.  48710.  49816. 
49819.  50746.  52079.  53068,  54287, 
55376,  56964.  57832.  58888.  59616 
Meeting;  Alternative  Automotive  Power 
'Systems  Advisory  Committee,  58 M 
Priva^  Act,  systems  of  records,  43001 

EQUAL  EMPLOYMENT 
OPPO|iTUNITY  COMMISSION 

Roles 

Freedom  of  information.  8171 
Privacy  Act;  implementation,  45108 
Procedural  regulations: 
Case  processing.  16193 
Employment  discrimination;  deferral  of 
charges  to  appropriate  State  and  local 
agencies.  8818^0669,  32IOM 
Records  and  reports:  ^^ 

Apprenticeship  and  local  union  reports; 
deadline  extension  for  filing.  8819 
Public  and  private  institutions  of  higher 
education  staff  report  forms.  25  1 88 

Proposed  Rules 

Freedom  of  information.  301 1 
Privacy  Act.  implementation,  39377 
Procedural  regulations;  employment 

discrimination;  deferral  of  charges  to 

appropriate  State  and  local  agencies; 

designated  706  agencies,  3220.  3786. 

6676,  59746 

Notices 

Information  reports;  extension  of  filing 
deadlines: 
Apprenticeship,  3507,  44865 
Elementary-secondary  staff,  44865 
Higher  education  staff,  44865 
Local  union.  3507,  44865 


State  and  local  government,  44865 
Privacy  Act;  systems  of  records,  39219, 
45111,  46074 

EQUAL  OPPORTUNITY,  OFFICE 
OF  ASSISTANT  SECRETARY 

Rules 

Fair  housing,  sex  discrimination  prohibition, 
20079 

Proposed  Roles 

Fair  housing  laws,  substantially  equivalent, 
recognition  of 
California,  7676 
Indiana,  7676 
Ohio,  7676 
Wisconsin,  7677 

Notices 

Fair  housing  laws;  training  for  State  and  local 

agency  equivalence,  20847 
Meetings: 

Maryland  Commission  on  Human  Relations, 
Fair  Housing  Enforcement  Efforts, 
14626 
Missouri  Commission  on  Human  Rights,  Fair 
Housing  Enforcement  Efforts,  14626, 
17624 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

5**  abo  Central  Intelligence  Agency. 
Domestic  Council. 

Drug  Abuse  Prevention,  Special  Action  Office. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
National  Security  Council. 
Presidential  Clemency  Board. 
Telecommunications  Policy  Office. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 

Rules 

Conduct  standards,  CFR  Chapter 

redesignation,  24993 
Freedom  of  information,  8061,  24993 

EXPORT-IMPORT  BANK 

Rules 

Conduct  standards;  employee  reports  of 

securities  transactions,  28449 
Freedom  of  information,  7238 

Proposed  Rules 

FreedonJ  of  information;  fee  schedules.  2449 
Priv^cy^ct;  implementation,  39428 

Notices 

Committees,  establishment,  renewals,  etc.: 

Annual  report,  filing,  832,  58686 
Meetings,  12541 
Privacy  Act;  system  of  records,  39201 

FARM  CREDIT  ADMINISTRATION 

Rules 

Coordination;  rural  home  lending,  17746 
Definitions;  speculative  purposes.  49077 
Financing,  eligibility  and  scope;  rural  residents, 

17744 
Freedom  of  information,  7339.  10450,  14571 
Funding  and  fiscal  affairs: 

Investment,  surplus  funds  management 
policy,  49077 


Purchase  eligibility  requirements,  etc., 
17745 
Loan  policies  and  operations: 
Federal  land  banks,  etc.,  17745 
Formal  approval  requirements,  certain; 
deletion,  49077 
Organization,  farm  banking  services,  etc., 

17744 
Personnel  administration;  farm  credit 

institutions;  conflict  of  interest,  33030 
Privacy  Act;  implementation,  40454 

Proposed  Roles 

Coordination;  rural  home  lending,  6980 
Financing,  eligibility  and  scope;  rural  residents, 

6980 
Freedom  of  information,  2590 
Funding  and  fiscal  affairs: 

Investment,  surplus  funds  management 

policy,  33832 
Purchase  eligibility  requirements,  etc.,  6980 
Loan  policies  and  operations: 
Federal  land  banks,  etc  ,  6980 
Voluntary  employee  contributions  to  System 
thrift  plan,  etc.,  59450 
Organization;  farmbanking  services,  etc.,  6980 
Personnel  administration: 

Farm  credit  institutions,  25474 
Voluntary  employee  contributions  to  System 
thrift  plan,  etc.,  59450 
Privacy  Act;  implementation,  33831 

Notices 

Authority  delegations: 
Assistant  General  Counsel;  act  as  General 

Counsel,  47830 
Deputy  Governor,  Administration;  order  of 

succession,  5815 
Deputy  Governor,  Credit  and  Operations,  et 

al.;  order  of  succession,  etc.,  1737, 

5392, 5815 
Deputy  Governor.  Finance  and  Research 

Office;  order  of  succession,  etc.,  5392, 

S8IS 
Governor,  Legislative  Research  Assistant, 

and  Secretary;  authenticate  documents, 

certify  official  records,  and  affix  seal, 

19873 
Privacy  Act;  systems  of  records,  41731, 
46288.  53304.  60111 

FARMERS  HOME 
ADMINISTRATION 

Rules 

Account  servicing: 
Community  program  loans  and  grants; 

transfer  of  security,  etc.,  13202,  23285 
Credit  needs,  analyzing,  and  graduation  of 

borrowers;  Finance  Office  lists.  57642 
Operating  loans,  reamortization  and  renewal 

of  delinquent  loans,  13203 
Applications,  receiving  and  processing: 
Settlement  cost  booklet,  disclosure  of 

information  to  buyers,  etc.,  26257 
Veterans'  preference,  Vietnam  era,  10953, 

42178 
Association  loans  and  grants,  community 
facility  loans: 
Economic  feasibility  requirements,  54238 
Electric  and  telephone  systems,  245 1 7 
Procurement,  bidding,  and  contract  awards, 

29263 
Security,  liens  on  real  and  personal 

property,  6951 
Security  design  determination,  30930 
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Waste  and  water  disposal  systems 
development  grants,  27475 
Bank  accounts,  supervised;  increase  in  FDIC 

coverage,  16333 
Business  and  industrial  loans,  guaranteed: 
Ineligible  purposes,  22824,  27476 
Interest  rate  to  borrower,  22536 
Pollution  abatement  and  control  facilities, 

27476 
Taxable  bond  issues,  2 1  700 
Veterans'  preference.  Vietnam  era,  42179 
Business  and  industrial  loans,  guaranteed; 

redesignation,  57643 
Development  work,  planning  and  performing: 

minimum  property  standards,  32309 
Emergency  livestock  loans,  implementing 

Emergency  Livestock  Credit  Act  of  1974, 
30622 
Emergency  production  loans: 

Policies,  procedures,  and  authorizations, 

42320 
Policies  and  authorizations;  debt  owed  to 
FmHA,  4118 
Equal  opportunity  in  employment  in 

construction;  deletion  of  CFR  Part,  5752 
Farm  ownership  loans  on  leasehold  interests  in 

Hawaii;  deletion  of  CFR  Part.  5753 
Farmer  loans: 
Subsidy  rates,  claims  and  payments,  6952, 

27931 
Veterans'  preference;  Vietnam  era,  42179 
Freedom  of  information,  I  1707,  21696,  27475 
Income  guidelines,  individual  and  cooperative 
economic  opportunity  loans;  deletion  of 
CFR  Part,  6197 
Operating  loans: 

Hawaii,  family  farming  operation  in;  deletion 

of  CFR  Part,  5753 
Reamortization  and  renewal,  13203 
Tobacco  and  peanut  acreage  allotments; 

deletion  of  CFR  Part,  6197 
Youth  program;  eligibility  requirements, 
52607 
Real  estate  security: 

Economic  opportunity  loans;  deletion  of 

CFR  Part.  5753,  6639 
Security  servicing.  15065 
Real  property  insurance: 

Flood  insurance  coverage,  10953 
Forms,  declaration  page  in  form  of 
computer  print  out,  2420 
Reorganization,  consolidation  and 

republication,  59194 
Rural  development,  utilization  of  gratuitous 

services,  14296 
Rural  housing  loans  and  grants: 

Definitions.  42178.  52836,  52837,  59590 
Eligibility  requirements,  42736 
Funding  priorities;  special  conditions,  5442 1 
Leasehold  interests  in  nonfarm  tracts; 

deletion  CFR  Subpart,  5531 
Maximum  adjusted  income  for  low-and 
moderate-income  families;  State  list, 
51621 
Maximum  adjusted  income  for  moderate- 
income  families,  28463 
Nondiscrimination,  29263 
Rental  housing  loan  policies,  procedures, 

and  authorizations,  4277,  21024 
Section  504  policies,  procedures  and 

authorizations,  1229 
Servicing  of  interest  credit  for  section  502 
RH  borrowers;  deletion  of  CFR  Part, 
5532 


Site  loan  policies,  procedures  and 
authorizations,  695  1 
Security  servicing  and  liquidations: 

Real  estate  security,  15065 
Title  clearance  and  loan  closing; 

disclosure/settlement  statements  form  use; 
inquiry,  26257 
Truth-in-lending,  disclosure  statements,  and 
notice  of  right  to  rescind;  Real  Estate 
Settlement  Procedures  Act,  26258,  33197, 
47477 
Veterans  preference,  Vietnam  era,  extension, 
10953,  42178 

Proposed  Rules 

Account  servicing;  operating  loans; 

reamortization  and  renewal,  5538 
Applications,  receiving  and  processing;  privacy 
of  personal  information;  social  security 
numbers  as  identification,  54429 
Association  loans  and  grants: 
Community  domestic  waste  and  water 
disposal  systems  development  grants, 
7454 
Community  facility  loans;  security  design 

determination,  20284 
Processing  loans  to  associations;  audit 
requirements,  14776 
Bank  accounts,  supervised;  Treasury  loan 

disbursement  system,  49577,  52854 
Business  and  industrial  loans,  guaranteed: 
Consolidation  of  procedures,  34368 
Ineligible  purposes.  I  5405 
Taxable  bond  issues,  13201,  14326 
Environmental  statements;  program-related 
instructions,  transfer  and  redesignation  of 
CFR  Part.  59214 
Operating  loans: 

Account  servicing,  reamortization  and 

renewal,  5538 
Production;  youth  loans;  eligibility  and 
security  requirements,  24204 
Rural  housing  loans  and  grants: 
Certification  of  eligibility  of  applicants  by 

County  Committees,  58151 
Conditional  commitment  program,  34404 
Definitions,  28094 

Funding  priorities  during  shortages;  State, 
local,  or  nonprofit  agencies  or 
organizations,  33222 
Guaranteed  loans,  policies  and  procedures, 

4919 
Mortgage  insurance  programs.  State; 

definitions,  etc.,  95447 
Policies,  procedure  and  authorizations, 

29300 
Rural  areas  eligible  for  financial  assistance, 
list  of  areas  with  ()opulation  between 
10,000  and  20,000,  58657 
Security  servicing  and  liquidations: 
Chattel  security;  interest  rate  charged 

ineligible  transferees,  5539 
Real  estate  security  for  loans  to  individuals 
and  certain  note-only  cases,  1253 
Surety  bonds;  planning  and  performing 

development  work,  53269 
Unsatisfactory  performance  of  persons  dealing 
with  applicants,  grantees  and  borrowers, 
8212 

Notices 

Disaster  areas: 

Alabama,  19027,  20117 
Arkansas,  15416,  16705,  16863 
Colorado,  16705,  28823 
Florida,  22158 


Georgia,  3615,  1 101 1,  14619,  15416, 

22855. 24037, 28824 
Idaho.  22159,  32367 
Illinois,  3615,  12527,  18821,  20117 
Indiana,  5546.  7474.  19509.  22855 
Iowa,  7693.  8237.  8841,  11618.  18822, 

19509.  58672 

Kansas,  1110.  1724.7955.  14619,  18822, 

22159 
Kentucky,  20836 
Louisiana,  3483,  6997.  I5I07,  15108. 

22159,  25697,  46337,  47528,  48956, 

48957 
Maryland,  33693,  55880 
Michigan,  6802,  1 1787,  18822,  22159, 

25835,  43526 
Minnesota,  4469.  8973.  13323,  18823, 

201  17,  20836,  25609,  53608 
Mississippi,  15,  16,  3615,  5172,  1 1787, 

15416,  16863,  19510,  20836,  28823 
Missouri,  16,  4952.  6381.  8974,  12691. 

12692.  15417.  16705.  18823,  19027. 

20836.  25242.  25610.  33693 
Montana.  33263.  38175,  47528 
Nebraska,  2848.  7474,  8578,  14619.  15417. 

19028,29311,45453 
Nevada,  11618 
New  Jersey,  50739 
New  Mexico.  6997,  10502,  11922,  16863, 

22159.  22855.  28823 
New  York,  59757 
North  Carolina.  15,  6695,  14619,  20837, 

57700 
North  DakoU.  16,  7693,  8841,  13225, 

19510.44344,45453,53049.57701 
Oklahoma,  33693,  38175.  43258 
Pennsylvania.  16.  5546.  10216.  I2I32, 

22160 
South  Carolina.  44344 
South  DakoU,  16.  7694,  8974.  8975,  13226. 

14620,  20837.  22160.  24037.  25697. 

33693,  49811, 59758 
Tennessee,  8974,  12692,  19027 
Texas,  1 1 10.  3483,  4470,  8237.  8578, 

10216.  14620.  15417.  16705,  16863. 

19510,  20837,  22856,  25610,  28823, 
33263. 42764.  51677, 53049,  59758 

Vermont.  55880 
Washington,  58876 

Wisconsin,  15.  1110.3483,6381,6519, 
8974,  8975.  10216,  10502.  I5I08, 

15417.  15418.  16864,  20117,  20118, 

20837,  22856,  24037,  51678,  58672 
Wyoming,  7694 

Interest  rates;  insured  business  and  industrial 

loans,  11011,  21745,  59757 
Rural  rental  housing  loan  program  and  HUD 

housing  assistance  payments  program, 

joint  information  bulletin,  30512 
Security  servicing  and  liquidations,  recission  of 

sale  of  certificates  of  beneficial  ownership, 

12300 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules 

Air  carriers  certification  and  operations: 
Air  taxi  operations  with  large  aircraft: 

recission  of  certain  equipment 

requirements,  21704 
Airports  serving  CAB-certificated  carriers, 

definition,  11713 
Animals,  stowage  of  cargo  containers: 

extension  of  compliance  date,  7436 
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Crewmember  interphone  systems:  turbojet- 
powered  airplanes,  large,  42 1 85 
Document  retention;  supplemental  air 

carriers,  etc.;  load  manifest  disposition. 

etc..  44541 
First  aid  kits;  inclusion  of  FAA-approved 

items.  1039 
Foreign  air  carriers;  security  program 

requirement.  29273 
Ground  proximity  warning  systems; 

technical  performance  and 

environmental  standards.  19636.  19638, 

42183 
Weapons  and  escorted  persons,  carriage  of. 

17551.  25801 
X-ray  devices;  requirements  for  use  for 
■ —       carrx-on  baggage  inspection,  10173 
Air  traffic  rules,  special,  and  airport  traffic 
patterns: 
Dallas-Fort  Worth  Regional  Airport;  control 

zones  within  VFR  weather  minimums, 

26260 
Valparaiso,  Fla.  terminal  area,  37031 
Aircraft  products  and  parts,  certification: 
Form  number  and  clarifying  amendments, 

2576 
Import  aircraft  engines,  propellers,  etc., 

2576,  28603 
Noise  standards,  small  propeller  driven 

planes.  1029.  2173.*  2797,  6346 
Rotorcraft.  limited  IFR  operations;  study, 

2420 
Airmen  certification;  flight  crew  members 
other  than  pilots;  flight  engineer  . 
requirements,  32829 
Airspace  regulations,  annual  compilation  of, 

300 
Airworthiness  directives; 

Aer  Pegaso  &  Carmam.  50705 

Air  Cruisers  Co.,  57665 

AiResearch,  1036,  2797,  3759,  6771,  8541, 

8939,  13477,  18163,  20268.  22126. 

23722.  28605,  41090,  42740,  48499, 

48907 
Alexander  Schleicher  Segelflugzeugbau. 

50706 
Avco  Lycoming.  1682.  24355. 48907 
Balloon  Loft  and  Balloon  Works,  23990, 

33653 
Beech.  1.  1037.  6640,  6770.  7626.  1 1861, 

16297,  16831.  18544,  22124,  23456, 

25584,  25672,  27227.  29272.  30463, 

30807,  32314,  34333,  38146,  39855. 

41519,  42854,  44310,  48908,  54239, 

54769,  56883,  57783 
Bell,  10661,  12068,  12484.  14297,  17832, 

36559,  36560.  41090.  48499,  57783, 

57784 
Bellanca.  6770,  8542,  17138,  21471.  26018, 

29704,  33007.  43484 
Bendix.  3287 
Blanik.  33007,  45802 
Boeing,  3287,  3288,  5754,  6347,  7899. 

8168,  8326,  8542.  10450,  14054. 

14055,  15085,  15866,  17006,  17139. 

37207,  42339,  42739,  43019,  44807, 

45802,  50706,  52607,  52608,  52720, 

53001,  53002,  53995,  53635,  55636 
British  Aircraft  Corp..  24176.  30932.  31594, 

31595.  31748.  31749.  32315,  32316. 

51415.58130.58623 
Britten  Norman  Ltd  .  49768.  S3O03.  S73S2: 

58128 
Canadair.  14739.  23456.  53379 
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Caproni  Vizzola  Construzioni  Aeronautiche 

S.p.A.,  33819,  53003 
Cessna,  5347,  5348,  6770,  8542,  1 1861. 

12771.  17248,  20951,  22249,  30932, 

33432,  34333.  36107.  41519.  51997, 

52717, 55637 
Chromalloy,  4119 
Collins,  24177 
DeHavilland,  14740,  33007,  36310,  54239. 

57666 
Detroit  Diesel.  8939.  13205.  33432 
Detroit  Diesel  Allison.  48908 
Don  Piccard  Balloons.  17832 
Douglas,  5755,  I  1549.  14891,  22825, 

25673, 46303 
Dowty  Rotol,  8070,  29815,  31750 
Enstrom,  48500,  49092.  59197 
Fairchild.  3287 

Fairchild  Hiller,  3288,  8168,  20816,  28075 
Flug-und  Fahrezeugwerke.  31750.  32738 
Funk  McClish.  23722 
Gates  Learjet,  30464 
General  Dynamics,  2978.  11549,  27643 
General  Electric  Co.,  8543,  42740,  49093 
Glasflugel,  49094 
Goodyear,  7900,  10662 
Grumman,  11550,  12772,  17548,  21704, 

28075,  29814,  41519,  49093, 57444 
Hamilton,  3408 
Handley  Page,  19443,  32315 
Hartzell.  12772,  22538.  33433 
Hawker  Siddeley  Aviation  Ltd..  23843. 

32316,  32827,  53003.  53231.  58284, 
58623 

Hiller,  19194 

Hughes,  10450,  14297,  16189.  18413. 

19808,  29270,  36762,  42740,  48909 
Israel  Aircraft  Industries.  Ltd..  31750 
King  Radio  Corp.,  8326 
Kollsman  Instrument  Co.,  8543 
Learjet,  52721 
Leigh  Systems,  2978 
Litton  Systems,  Inc.,  49769 
Lockheed,  4647,  6640.  8168,  10951,  12772, 

14892,  16189.  16297,  16298,  16832. 

17833.  18413,  19193,  20816,  22826. 

24177,  24996,  27644, 28604,  32316, 

32827,  33198,  33654,  34585.  36762, 

41519,  53380 
Lockheed  Aircraft  Service  Corp.,  57784 
Lycoming,  15384.  17833,  29549, 59198 
Martin,  57785 
Maule,  21026 

McCauley  Propellers,  24178,  53548.  53549 
McDonnell  Douglas.  2978,  3574,  3575, 

6771,  8544,  8795,  14055,  14892, 

16190,  17834, 22125, 22538,  23722. 

23723.  27439,  29269,  29270,  31595, 

32317.  32318. 33433, 36762. 37030, 
49768,  50519,  54769 

Messerschmitt-Bolkow-Blohm,  26017, 

26018, 31208,  32739,  33008,  46097 
Mitsubishi.  2979,  30464,  31751 
Mooney,  6641,  11862,  17835,51996 
Morane  Saulnier  (SocaU).  47103.  49094. 

57785 
Patten/Pan  Avion,  32827 
Pilatus  Aircraft  Ltd..  31596.  31752.  32739. 

58129.58623.59198 
Piper.  2.  1232.  10662.  14740.  15085. 

17835,  20068.  20816.  23723.  31208. 

31596.  43484.  45420.  48910.  52721. 

56652.59199.59721.59722 
Pratt  &  Whitney.  5753.  6202.  7626,  8544. 

12252,  12773,  26503,  41092. 
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Pressed  Steel  Tank  Co  ,  49769 
Raven  Balloons.  42180 
Rockwell  International,  2,  5756,  15085, 
15086,  16299,  23721,  24178,  29272. 
30933,  37208.41091,  49567 
Rolls  Royce,  16190,  30808.  31596 
Scheibe  Bergfalke.  33008 
Scheibe  Flugzeugbau,  50706,  58128 
Schleicher,  Alexander,  32738 
Scottish  Aviation  Ltd.,  58129 
Semco,  21026 
SIAI  Marchetti,  32318,  32827,  33008, 

33009,  45802,  481 18,  48500,  49769 

Sikorsky,  6202,  12995,  12996,  14298. 

15384,  16191,  22249,  22538,  23069, 

24355,  25203,  32828,  33434,  49770. 

54424,  56883,  57353,  58848,  58849 

Slingsby  Sailplanes.  32318.  32740,  5 1416 

Socata,  32828 

Societe  Nationale  Industrie  lie  Aerospatiale, 
31597,  32740,  32828,  33009,  33010. 
46097,  48501,  4891  I,  53549,  57353. 
58623 
Szybowcowy  Zaklad  Doswiadczalny.  31752 
Taylorcraft,  36108 
Teledyne  Continental.  17548 
United  Aircraft  of  Canada,  8796,  17835, 

20817 
Vertol,  15086 
Whelen  Engineering,  7626 
Airworthiness  review  program;  form  number 

and  clarifying  amendments,  2576 
Airworthiness  standards; 

Normal  and  transport  airplanes;  clarifying 

amendments,  2576 
Rotorcraft,  transport  category,  limited  IFR 
operations,  2420 
Animals,  stowage  of  cargo  containers; 

extension  of  compliance  date,  7436 
Certification  and  operations: 

Animals,  transport  aboard  aircraft,  stowage 

of  containers;  revoked,  49095 
Ground  proximity  warning  systems; 

exemption  for  air  taxis,  etc.,  50707. 
55313. 57444 
Ground  proximity  warning  systems; 
technical  performance  and 
environmental  standards,  19636,  19638. 
42183 
Certification  procedures  for  products  and 
parts;  exhaust  emissions,  smoke,  EPA 
standards,  5531 1 
Colored  Federal  airways,  17007,  17549, 

25411,  43885 
Control  areas,  300,  1038,  41 19,  10169,  44127. 

50025,  55829 
Control  zones,  300,  1038,  1508,  2421,  3575, 
3760,  4297,  4905,  5348,  5493,  6772, 
7435,  8327,  10170.  12252.  13478,  14740. 
14741.  16651.  17140,  17836,  17986. 
18164,  20952,  21472,  22126,  22127, 
22249,  22250,  23274,  23990.  24179. 
24721.  24996.  25203.  28076.  28790. 
29273.  29273.  29550.  29551,  30099. 
30464,  31597,  3210K. 32320, 33010. 
33435,  33655.  33965.  34606,  42340. 
42341.  43485,  43718.  44807,  44808. 
45151.  45420.  46304,  46306,  47481, 
481 19,  48501.  49094.  49095. 51033. 
53231. 53380. 53995. 54240. 55638. 
57203.  57204.  57353.  57666.  57785. 
59441. 59722.  59723 
Daageroul  articles,  traiMportation  of: 
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Loading  and  carrying  dangerous  articles; 
inspection  requirements  and  radiation 
monitoring.  5140,  26673 
Radioactive  materials,  carriage  on 

passenger-carrying  aircraft,  17141 
Definitions  and  abbreviations;  airports.  1 1 7 1  3 
Exhaust  emissions,  smoke,  EPA  standards; 

FAA  participation  in  testing,  5531 1 
First  aid  kits,  inclusion  of  FAA-approved 

items,  1039 
Hazardous  materials,  transportation  of; 
Carriage  on  cargo-only  aircraft  as  only 

means  of  transportation,  58284,  58850 
Inspection  requirements  and  radiation 
monitoring,  5140,  26673,  57667 
Radioactive  materials;  carriage  on 

passenger-carrying  aircraft,  1 7 141 
Revocation  of  authority  to  deviate,  48466 
IFR  altitudes,  2577,  3576,  8071,  12485, 
22238, 30099,  42181,  43885,  52224 
Jet  routes,  17008,  23724,  25204,  25441. 
25442,  26023,  27015,  27644,  28077, 
31597,  34087,  43487,  43885,  44310, 
46306,  47482,  50025,  51622.  55830, 
56652,  56884,  58850 
Navigation  facilities,  non-Federal;  interim 
standard  microwave  landing  system: 
Installation,  etc  ,  36109.  41093,  43719 
Noise  standards;  propeller  driven  small 
airplanes,  1029,  2173.*  2797,  6346 
Operating  and  flight  rules: 

Airports  with  control  towers,  taxi  clearance, 

29704 
ATC  transponder  equipment;  deviation 
aulhorify;  automatic  pressure  altitude 
reporting,  27015 
ATC  transponder  equipment,  relaxation  of 
requirements  in  Group  II  terminal 
control  areas,  1665  I 
Exhaust  emissions,  smoke;  EPA  standards, 

55311 
Pilot  responsibility  after  clearance,  10451, 

12253 
Rotorcraft,  limited  IFR  operations;  study, 
2420 
Procedures; 
Exhaust  emissions,  smoke;  EPA  standards, 
55311 
Radioactive  materials,  carriage  on  passenger 

carrying  aircraft.  1 7  14 1 
Reporting  poinU.  8327.  17007,  17549,  26020, 
34087, 36311,  43487,  43885.44310, 
50025.  51622 
Restricted  areas,  300,  1038.  4298,  6203,  8070. 
8940.  10663.  17549.  17550.  18978. 
23457.  23458.  25204,  25442,  26260, 
27015,  27227.  27440.  29552.  30633. 
31209.  33655.  34334.  37030,  38146, 
39495,  41092.  43718.  45804,  46097, 
48501.  50025,57354 
Rotorcraft,  transport  category,  airworthiness 
standards;  limited  IFR  operations,  2420 
Standard  instrument  approach  procedures. 
1232.  3576.  3577,  3761.  4647.  5494. 
6641.  7627.  8545,  10451,  1 1712.  12649, 
13479,  14893.  16300.  17140.  18164. 
18978,  20069,  21026,  22827,  23843. 
24181,  24997,  26022,  27016,  28606, 
29070,  29496,  30106,  30934,  32320, 
33199.  34335.  36763,  41092,  42342, 
43020,  44 1 27.  4542 1 .  48  1  20,  49568. 
50520.  51622,  51623,  53004.  53996. 
55312. 57204,  57666,  58625,  59724, 
60040 
Technical  standards  order  authorizations; 


Ground  proximity  warning  equipment;  glihe 

slope  deviation  alerting  system.  42183 
Ground  proximity  warning  systems; 
technical  performance  and 
environmental  standards,  42183 
Terminal  control  areas,  12253.  16050.  18414. 

20269.  24180,  31927,  36311 
Transition  areas,  300,  1038,  1507.  1508.  1682, 
2421,  2422,  2577,  3289,  3409.  3575, 
3760,  4120,4121,  4297, 
5348,  5493,  5494.  5756, 
6347,  6509,  6641,  7435, 
7900,  7901.  8327,  8545, 
10172.  10662, 
I155I,  II7I2, 


4905,  5140, 
6202,  6203, 
7436,  7627, 
8797,  10171, 
10663,  10951,  11550, 
11862,  11863,  12252, 


12253.  12485.  12649.  12774.  12997, 
13477,  13478,  14298,  14299,  14741, 
15086,  15385,  15867,  16088,  16089, 
16299,  16651,  16832,  17006,  17139, 
17140,  17248.  17249.  17836,  17986, 
18164,  18549,  18977,  19809,  20068. 
20069,  20269.  20612.  21484,  21485, 
21931,  22127,  22249,  22250,  22539, 
23724.  23990,  24180,  24181,  24355, 
24518,  24720,  24721,  24895,  24996, 
24997,  25585,  25673,  26019,  26020, 
26021,  26022,  2^504,  26673,  27440, 
28076,  2802;^^272,  29273,  29550, 
29551,  29728,  30099,  30465,  30633, 
30808,  3(»33,  31597,  31927,  3210K, 
32319,  32320,  32740,  32741,  33199. 
33435,  33654,  33655,  33819,  33965. 
34087,  34333.  34334.  34605.  34606, 
36108,  36560,  36763,  39495,  39855, 
41520, 41998, 42341,  42342,  42741, 
43019,  43020,  43485,  43486,  43487, 
43717,  43718.  44127.  44540,  44808, 
44809, 45420, 45803, 45804,  46304. 
46305,  46306,  47104,  47481,47482, 
481  18,  481  19,  48120.  48501,  4891  1. 
49094,  49095,  49567,  50257,  51416, 
51997,  52608,  52722,  53231,  53232, 
53549,  53550,  53995,  53996, 54006, 
54007,  54239,  54429,  55638,  56423. 
56424,  56884,  57203,  57204,  57354, 
57444,  57784,  57785,  58131,  58849, 
58850, 58863,  59199,  59722,  59723 

VOR  Federal  airways,  300,  1038,  3760,  4121, 
4298.  4300,  4409,  4905,  6203,  7082, 
8327,  8796,  14299,  16217,  16650,  16651, 
17549,  17837,  18414,  18549,  19444. 
19809.  20068.  23457.  23724.  24I8I. 
25204.  25441.  25673,  26504,  34087, 
42180.  42342,42471, 43885, 44126, 
44310,  44808,  45803,  45804,  46097, 
46304,  47104,  47481,  481  18,  51416. 
51622. 53232. 54425.  55829.  56884. 
57353.  58624.  59722 

Weapons  and  escorted  persons,  carriage  of. 
17551,  25801 

X-ray  devices;  requirements  for  use  for  carry- 
on  baggage  inspection.  10173 

Proposed  Rules 

Agricultural  aircraft  operations,  operator 

certificates,  8685,  8831 
Air  carrier  certification  and  operations: 

Airworthiness  review,  10802,  23048,  24664, 

24802, 29410 
Crewmember  interphone  systems;  large 
turbojet-powered  airplanes,  1 1 736 
Document  retention;  supplemental  air 

carriers,  etc.;  load  manifest  disposition, 
etc.,  8830 
Fire  hazard,  smoke  from  compartment 
materials.  6506,  15093,  21485 


Flammability  standards;  flight  attendant 

clothing,  11737 
Fleet  noise  level  requirements;  proposed 
regulations  submitted  by  EPA,  8222 
Glide  scope  deviation  monitoring  system, 
approved;  installation;  large  turbine- 
powered  airplanes,  17156 
Ground  proximity  warning  equipment;  glide 

slope  deviation  alerting  system,  30839 
Ground  proximity  warning  systems; 
technical  [>erformance  and 
environmental  standards.  1 1004 
Operations  review,  8685 
Air  taxi  operators  and  commercial  operators 
of  small  aircraft; 
Airworthiness  review,  10802,  221  10 
Equipment  requirements,  certain,  rescission, 

6370 
Landing  minimums;  withdrawal  of  proposal, 

59745 
Limited  IFR  operations,  withdrawal,  16347 
Op>erations  review,  8685 
Air  traffic  rules,  special,  and  airport  traffic 
patterns: 
Ketchikan  International  Airport,  Alaska, 

25028 
Oakland,  Cat.,  control  zone:  VFR 

prohibition,  elimination,  28629 
Sabre  Army  Heliport;  Clarksburg,  Tenn.; 

designation.  25219 
Valparaiso.  Fla..  terminal  area.  20826, 
21740 
Aircraft  identification  and  registration 

marking,  fixed-wing  aircraft,  extension  of 
time,  5542 
Aircraft  products  and  parts,  certification: 
Airworthiness  review,  10802.  24664.  29410 
Noise  standards  abatement,  propeller  driven 
small  airplanes,  1061,  2823,  4152,  4478 
Smoke  emission  from  compartment  interior 
materials;  transport  category  airplanes, 
6506,  15093,  21485 
Status  of  FAA  pilots  and  applicants  during 
flight  tests,  22271 
Aircraft  titles  and  security  documents, 
recording;  lien  notice,  FAA  Aircraft 
Registry,  2445 
Airmen  certification: 

Medical  standards  and  certificates,  airmen; 
contact  lenses,  visual  acuity 
requirements,  42024 
Operations  review,  8685 
Airport  development  actions  affecting 
environment;  processing  procedures, 
36516,  44842 
Airports,  National  Capital;  motor  vehicles 
carrying  passengers  for  hire  on 
Washington  National  and  Dulles 
International  Airports,  49577 
Airworthiness  directives: 
AiResearch,  25027 
Alouette,  50726 
Avco  Lycoming.  24364 
Beech.  18562.  26541.  41537.  44570 
Bell,  3784,  28096,  39896,  43919,  46320. 

48519, 59221 
Boeing,  3312,  22271,  22554,  23764.  24363. 
24914,  29301,  42023,  44335,  44841. 
53269,  54260,  57811,  59221 
British  Aircraft  Corp.,  33049,  33050,  33051 
Britten  Norman  Ltd.,  31624,  33051 
Canadair  Aircraft,  8568 
Cessna,  8217,  53044 
Douglas.  53406 
Gates  Learjet,  16854 


Aanual  1975,  INDEX 


'January  10 


43 


FAA 


Grumman.  8568 

Hawker  Siddeley  Aviation,  Ltd.,  32342, 

32837.  33682,  46320. 46321,  51202 
Litton  Systems.  Inc  ,  20289 
Lockheed,  50544,  50545 
Lockheed-California  Co.,  52744 
Martin,  41143 

McDonnell  Douglas,  11596.  12809 
Mdbney,  7677.  26542 
Patten/Pan  Avion.  25479 
Pilatus  Aircraft  Ltd   ct  al.,  30980,  32342. 

32343.  32838 
Pratt  Si  Whitney,  17852.  20289.  25641. 

30126 
Rockwell.  6675 

Rolls  Royce.  6509,  1 1003,  31624 
Sargent  Industries,  53044 
Societe  Nationale  Industrielle  Aerospatiale, 

31806,  33050,  48519 
Transport  category  airplanes,  various 

manufacturers,  34 1  39 
Turbomeca,  33050 
Whelen  Engineering  Co  ,  Inc  ,  171 1 
Airworthiness  review  program,  10802,  12518, 
21866.  221 10.  23048,  23764,  24664, 
24802,  29410,  47794 
Airworthiness  standards,  fueling  of  aircraft; 

color-coded  filler  openings.  22554.  23474 
Area  high  routes.  52409 
Calculators,  portable,  electronic;  operation  on 

aircraft;  withdrawn.  14334 
Certification  and  operations: 

Landing  minimums;  withdrawn.  59745 
Rotorcraft  external-load  operations,  54188 
Control  areas,  7464,  20825,  23474,  27042, 

31245,  48939,  49100 
Conuol  zones,  1059,  2824,  3784,  5542,  5543, 
7678,  12110,  12810,  12811,  15399, 
17264,  20290,  22272,  22556.  24019. 
24365,  26044,  26684,  26685,  28629, 
30493.  31959,  32346,  34140,  45846, 
46321,  53270,  56919,  57811 
Dangerous  articles,  transportation  of: 
Exemption  procedures;  agreement  with 

Materials  Transportation  Bureau,  32758 
Radioactive  materials  on  passenger-carrying 
aircraft,  5  168 
Definitions: 

Airports  without  control  lowers,  traffic 

patterns,  operations;  withdrawn,  26043 
Exhaust  emissions,  smoke;  EPA  standards;l 
FAA  participation  in  testing,  20289, 
42754,  43919 
Fire  hazards: 

Smoke  emission  from  compartment  interior 
materials,  transport  category  airplanes, 
6506.  15093.  21485 
Flammability  sundards;  flight  attendant 

clothing.  11737 
Hazardous  materials,  transportation  of: 
Exemption  procedures,  agreement  with 

Materials  Transportation  Bureau.  32758 
Inspection  requirements  and  radiation 

monitoring,  45197,  57688 
Radioactive  materials  on  passenger-carrying 
aircraft,  5  168 
IFR  altitudes.  16347 

Jet  routes.  14781.  19834,  21986,  22553. 
23475.  24914.  28096.  28097,  28628, 
31245.  36381,  42756,  43036.  43513, 
44335, 45192, 48939,  49577,  53406 
Noise  abatement  programs: 
Fleet  levels.  8222 

Propeller  driven  small  airplanes,  1061,  2823, 
4152.4478 


Subsonic  turbojet  engine  powered  airplanes. 

civil.  8218,  51476,  59447 
Supersonic  airplanes,  civil,  14093 
Turbojet  airplanes  in  terminal  areas,  1072, 

4478 
Turbojet  powered  aircraft,  44184,  44256, 
44842, 51476 
Operating  and  flight  rules: 

Airports  without  control  towers,  traffic 

patterns;  withdrawal  of  proposal.  26043 
Airworthiness  review.  10802,  22110,  23048. 

24664.  29410 
Calculators,  portable,  electronic;  withdrawal 
of  proposal  to  allow  operation  on 
aircraft,  14334 
Landing  minimums;  withdrawn,  59745 
Nobe  standards;  civil  subsonic  turbojet 

engine  powered  airplanes,  8218,  51476, 
59447 
Noise  standards;  civil  supersonic  airplanes, 

14093 
Noise  standards;  turbojet  airplanes  in 

terminal  areas.  1072.  4478 
Noise  standards  from  EPA.  turbojet 

powered  aircraft.  44184.  44256,  44842, 
51476 
Operations  review,  8685 
Overwater  operations;  radio  equipment, 

29089 
Rotorcraft  external-load  operations,  etc., 
54188 
Operations  review  program;  agenda,  etc., 

8685,  48699,  57342 
Procedures;  petitions  for  exemptions  of 

rulemaking,  23897 
Reporting  poinU,  10194,  31245,  34606 
Restricted  areas,  1518,  3220.  6979,  1 1597, 
121  10,  15907,  20825,  25688,  26277, 
29554,  30494,  53045,  59448 
Runway  markers,  distance-to-go  boards: 

installation,  inquiry,  20289 
Technical  standards  order  authorizations: 
Deletions,  terminations.  57222 
Ground  proximity  warning  equipment;  glide 
slope  deviation  alerting  systems,  30839 
Ground  proximity  warning  systems; 
technical  performance  and 
environmental  standards,  11002,  11004 
Terminal  control  area,  20826,  21740,  24364 
Transition  areas,  1059,  1060,  2445,  2824, 
2825,  3312,  3313,  361  1,  3784,  3785, 
4152,  4153,  4319,  4444,  4937,  5167, 
5373.  5542,  5543,  5793,  6469,  7677, 
7678,  7944,  8217,  8360,  8958,  10193, 
10194,  10692,  11003,  11597,  11893, 
12110,  12677,  12678,  12810,  13001. 
13519,  14334, 14780, 14781. 15094, 
15399,  15400,  15907,  16345. 16346, 
16854,  17264,  17265.  17596.  17853. 
18001.  18176.  19019.  19020.  19484. 
19485.  20107,  20290,  20291,  20292, 
20293,  20955, 21740,  22556.  22557. 
22722.  23084. 23310.  23765. 23766. 
24019.  24204,  24365,  25027,  25028, 
25218,  25480,  25610,  25687,  26043, 
26044,  26045,  26542,  26543,  26684, 
27042,  27244, 28628,  29302,  29897, 
30127,  30494.  30670,  30840,  30981, 
31247,  31806,  31958,  31959,  32343, 
32344,  32345,  32346.  32839,  33461. 
33462,  33997, 33998,  34140,  34141, 
36144.  36380,  36381,  36575,  36777, 
37045.  37226,  39898.  42025,  42364. 
42366.  44576.  44841,  44842,  45846, 


46116,  47141,  48141,  48142,  48520, 
49101,  49794,  50099,  50726,  51058, 
51481, 52051,  52052,  52053,  53270. 
53271. 53406. 53594. 54006. 54007, 
54587, 55664,  55665,  56919,  57368, 
57811,  58863.  58864. 59222 

Transport  category  airplanes;  type  A  passenger 
emergency  exit  capacity  seating 
configurations.  59354 

VOR  Federal  airways.  1060.  1061,  1518, 
3220,  4152.  4153,  6510,  8108,  8359, 
8830,  10194.  12518.  16089.  16217, 
19834,  20640.  20956,  23475,  24915, 
29554.  30495.  31245.  32758,  32839, 
33223.  33224.  34606.  34607.  34608, 
36144,  36777,  37045,  39529,  42025, 
42365.  45846.  50025.  51655.  52053. 
52409.  53045.  53270.  54429.  55866. 
57369.  58864 

Notices 

Advisory  circular  checklist  and  status  of 
Federal  Aviation  regulations.  14476, 
27172.  50218 
Air  traffic  control  towers; 

Beverly.  Mass.;  commissioning.  3488 
Carbondale.  III.;  takeover  by  FAA,  4955 
Florence,  S.C  ;  commissioning,  34626 
Galesburg,  111.;  commissioning.  23514 
Lebanon.  N.H.;  commissioning.  15929 
Marion,  III.;  commissioning.  32774,  51681 
Sugar  Grove,  III.;  commissioning,  3247 
Twin  Falls,  Idaho:  commissioning,  3247 
Walla  Walla.  Wash  ;  commissioning.  3247 
Airworthiness  Review  Program;  conference 

summary,  5810 
Authority  delegations;  hazardous  materials 

transportation;  continuation,  2861 

Committees;  establishment,  renewals,  etc.: 

Accident  Prevention,  General  Aviation 

Advisory  Committee,  1290 
Aeronautics  Radio  Technical  Commission, 

57830 
Air  TrafTic  Procedures  Advisory  Committee, 

51681 
Aviation,  Citizens  Advisory  Committee, 

1549 
Boston  Air  Traffic  Control  Advisory 

Committee,  13544 
Engineering  and  Development  Program: 

planning  conference.  13236 
Microwave  Landing  System  Advisory 

Committee.  42770 
Southern  Region  Air  Traffic  Control 
Advisory  Committee.  23514 
Environmental  statements;  availability,  etc.: 
Concorde  supersonic  transport  aircraft, 
11933,  15119 
Hazardous  materials;  radioactive  materials, 
transportation  on  passenger-carrying 
airplanes;  hearings,  2607,  5181 
Meetings: 

Aeronautics  Radio  Technical  Commission. 

58679.  59234.  59368 
Air  Ambulance  SUndards  Working  Group. 

25081 
Air  Traffic  Procedures  Advisory  Committee, 

59772 
Aviation.  Citizens  Advisory  Committee. 

43755 
Aviation  Review  Conference.  16710 
Microwave  Landing  System  Advisory 

Committee,  14791,  59235 
Navigation  System  Accuracy,  Working 
Group,  20337 
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Obstacle  Clearance  Requirements  Advisory 

Committee,  52658 
Operations  Review  Program  Conference, 

53299 
Pollution,  high  altitude,  program  planning, 

37247 
Southern  Region  Air  Traffic  Control 

Advisory  Committee,  58885 
Terminal  Instrument  Procedures  Advisory 

Committee,  52658 
Terminal  Instrument  Procedures  Working 
Group,  3798,  22297,  24549,  31652, 
41169. 42593 
Visual  Aids  to  Approach  and  Landing. 
Advisory  Committee.  2248,  17194, 
48163 
Noise  abatement  and  control;  airport  policy, 
hearings,  etc..  820.  4478.  8243,  19034. 
28844.  41  169.  43266,  44184,  45864, 
48961.  51492 
Occupational  safety  or  health  standards  for 
aircraft  crewmembers.  guidance 
information.  291  14 
Operations  review  program,  8684,  24041, 

53299 
Organization  and  functions: 

Air  Transportation  Security  Field  Office, 
Tucson  International  Airport,  Ariz.; 
relocation  to  Phoenix,  Ariz.,  51681 
Airports  District  Office  and  Airway 
Facilities  Sector,  Lansing,  Mich.; 
relocation,  54285 
Cleveland,  Ohio,  air  transportation  security 

field  office;  consolidation,  24766 
Dallas,  Tex.,  Aviation  District  Office; 

change  of  location,  26054 
Flight  standards  district  office.  Las  Vegas, 
Nev.;  jurisdictional  change,  conversion, 
49122 
Oklahoma  City,  Okla.,  Airport  District 
Office;  geographic  area  of 
responsibility,  11932 
Portland,  Oreg.,  flight  service  station; 
relocation,  28115 
Pollution,  high  altitude,  program  planning; 

meeting,  37247 
Radioactive  materials;  transportation  on 

passenger-carrying  aircraft,  hearing,  2607, 
5181 
Safety  reporting  aviation,  program 

establishment,  17775 
VFR  flight  plan  service,  inquiry,  23358,  24041 
War  risk  insurance,  aviation;  program  study. 
42234 

FEDERAL  BUREAU  OF 
INVESTIGATION 

Notices 

Committee  renewal;  National  Crine 
Information  Center  Advisory  Policy 
Board.  1086 
Computerized  missing  person  file; 

establishment;  National  Crime  Information 
Center,  22279  j 

Meetings:  i 

National  Crime  Information  Center  Advisory 
Policy  Board.  20677.  520^8 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Accounts,  uniform  system,  telephone 

companies  class  A,  B,  and  C;  income  tax 
differentials.  52725 
Amateur  radio  service: 

Alien  and  alien-affiliated  entities;  licensing, 

5365 
Call  sign  assignment.  12991 
Canadian  applicants  for  radio  station 

operation;  elimination  of  U.S.  address 

requirement.  58148 
Commemorative,  special  event  station 

license;  establishment.  17755 
Environmental  Policy  Act,  National; 

implementation,  2987 
License  renewal,  59441 
Remotely  controlled  and  associated  stations. 

applications;  deregulation  of  showings, 

54794 
Repeater  stations;  automatic  control.  26524 
Repeater  stations;  crossband  operation, 

53032 
Repeater  stations;  permission  to  link.  24737 
Antenna  structures;  high  intensity  lighting, 

30263.  33662 
Aviation  services: 

Air  traffic  control  radar;  interference 

elimination.  33219 
Airdome  control  stations.  21732 
Airport  lights,  radio  control  from  aircraft, 

33667 
Alien  and  alien-affiliated  entities,  licensing. 

5365 
Civil  Air  Patrol,  radioteleprinter  service; 

frequencies  available,  19649 
Editorial  changes,  895 1 
Emergency  communications  requirements, 

aeronautical,  57675 
Environmental  Policy  Act,  National,  2987 
International  radio  regulations,  frequency 

allocations,  25214 
Microwave  radio  service;  private 

operational-fixed,  20918 
Navigation  aids,  aeronautical;  station 

identification,  25461 
Cable  television: 

Channel  capacity,  minimum;  access 

channels,  30656 
Cross-ownership,  prohibited;  divestiture 

requirements,  27462,  44551,  50276. 

57361 
Editorial  changes,  2690.  3296 
Fees,  annual;  authorization  and  broadcast, 

8186 
Late-night  programming,  39509 
Network  program  exclusivity  nonduplication 

protection,  17724,  30650,  50036 
Petitions'for  special  relief,  etc.,  12796, 

54794 
Program  origination;  development  of  cable 

casting  services;  inquiry,  28804 
Record  maintenance  and  public  inspection 

of  files,  25022,  28457 
Report,  financial,  annual,  33664 
Sponsorship  identification,  18395 
Sports  broadcasts;  program  carriage,  30641, 

53027 
Sute  lotteries.  6209 
Subscription  cablecasting;  programs  for 

which  per-channel  or  per-program 

charge  is  made.  15546.  34341 


Subscription  cablecasting;  series  type 

programs,  52731 
Surveys  showing  significantly  viewed 

stations,  48928 
Syndicated  program  exclusivity  protection; 

exemption,  44547 
Citizens  radio  services: 

Alien  and  alien-affiliated  entities;  licensing, 

5365 
Canadian  applicants  for  radio  station 

operation;  elimination  of  U.S.  address 

requirement,  58148 
Class  D  stations,  operations,  frequencies, 

etc.,  33667 
Environmental  Policy  Act.  National; 

implementation.  2987 
External  radio  frequency  power  amplifiers. 

1243.  3596.  6474 
Commercial  radio  operators: 

Alien  and  alien-affiliated  entities;  licensing. 

5365 
Duplicate  or  replacement  licenses.  8 1 88 
Fee  schedules.  3844 
Disaster  communications  services; 

Environmental  Policy  Act.  National; 
implementation,  2987 
Domestic  public  radio  services: 

Application  processing,  etc.;,  24004,  26677, 

47496,  49780.  53398 
Digital  modulation  techniques,  use  in 

common  carrier  microwave  radio.  4914 
Land  mobile  channel  allocations.  49779 
Experimental  broadcast  radio  services: 
Re-regulation  of  radio  and  television 

broadcast.  25457,  27939,  54791 
Experimental  radio  services  (other  than 
broadcast): 
Alien  and  alien-affiliated  entities;  licensing.' 

5365 
Application  procedures  and  operators 

requirements,  60033 
Scientific  data  telemetering.  2814.  6474 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama.  19199.  19644.  51040,  59440 
Alaska,  59440 

Arizona,  18401,  18402,  19199,  59440 
Arkansas.  19644 
California.  4147,  15886,  16680,  17260, 

19199,  24733,  49332,  49335,  51039. 

51441.  52028.  55644,  58858,  59440 
Colorado,  19199,  59440 
Delaware,  49338 
Florida.  15887,  33662.  37040 
Georgia.  15887,  59596 
Idaho,  16667,  36775 
Illinois,  4916,  11354,  19644,  34341.  36774, 

52029,  54791 
Indiana,  12086,  19199,  19644.52029, 

54251,  54791.  59440 
Iowa,  19644,49335 
Kansas,  49335 

Kentucky,  4147,  19199,  34341.  59440 
Louisiana.  19199.  19644,  33218.  42882. 

51039.  59440 
Maine,  15886.43506 
Maryland.  49780 

Massachusetts.  18402  — 

Michigan,  12086.  19644,  43507,  49332, 

49335 
Minnesou,  19199,  19644,  52729.  59440 
Mississippi,  19644 
Missouri,  10469,  17026,  19199,  19644. 

26562,  28457,  34341.  49332.  59440 
Nebraska,  19644 
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New  Jersey.  49338 

New  York.  6474,  19199.  19644.  33665. 

36344.  49337.  59440 
North  Carolina.  15882,  19644 
North  Dakota,  19644 
Ohio,  23863,  24525,  49335 
Oklahoma.  19199.  49338.  59440 
•      Oregon.  43028.  54251 

Pennsylvania.  15882.  19199.21732 

South  Carolina.  4423.  15888,  49332,  49336 

South  Dakota.  49 1  5 

Tennessee,  27461,  49332 

Texas,  15889,  19199,  19644,  21030,  28098, 

29547, 49335.  59440 
Virginia.  19644.  49333.  49339.  54251 
Washington.  49333 
West  Virginia.  10180.  19644.49333 
Wisconsin.  17260,  58147 
Freedom  of  information.  731 1.  7315.  341 15. 

39506.  59439 
Frequency  allocations  and  radio  treaty 
matters; 
Apollo  Space  Program  support  provisions, 

deletion,  2813 
Call  signs,  12991 
Certificated  equipment;  identification 

requirements,  32746,  40810 
Chief.  Field  Operations  Bureau:.  17252 
/     Citizens  radio  service,  external  radio 

frequency  power  amplifiers.  1243. 

3596.  6474 
Earth-to-space  tracking  transmissions,  6977 
Editorial  changes,  3  I  226 
Emergency  broadcast  system;  attention 

signal  equipment,  341 16 
Land  mobile  channel  allocations,  1021, 

5159.  14452,  17130,  49779 
Local  government  and  manufacturers  radio 

services;  telemetry  and  remote  control 

operations,  33455 
Medical  paging,  20822,  26677 
Meteorological  satellites,  1 2990 
Microwave  radio  service;  private 

opcralional-fixed,  20918,  53393 
Oil  spill  cleanup  operations,  24735,  26991 
Scientific  daU  telemetering,  2813,  6474 
Search  and  rescue  communications,  non- 
Government  ship  stations;  extension  of 

time,  6209 
Terrestrial  services,  48922 
UHF-TV  translator  sutions,  34598 
Vessel  traffic  services;  Poru  of  New  York 

and  New  Orleans,  57673 
Industrial,  medical,  and  scientific  equipment; 
land  mobile  channel  allocations,  14452, 
49779 
Industrial  radio  services: 
Alien  and  alien-affiliated  entities;  licensing, 

5365 
Business  radio  services  offset  frequencies, 

permissible  use,  57682 
Certified  equipment  for  identification, 

32746,  40810 
Editorial  changes,  89S1 
Emergency  communications  plan,  57684, 

58306 
Environmental  Policy  Act,  National; 

implementation.  2987 
Hydrological  and  meteorological  dau 

transmission,  frequency  availability, 

32747 
Land  mobile  channel  allocations,  1021, 

5159,  14452,  17130,  49779 


Local  government  and  manufacturers  radio 

services;  telemetry  and  remote  control 

operations,  33455,  40169 
Microwave  radio  service;  private 

operational-fixed,  20918 
Oil  spill  cleanup  operations;  frequency 

allocation,  24735 
Petroleum  geophysical  operations 

frequencies;  correction,  58455 
Petroleum  radio  service;  tone  and  impulse 

signaling,  59742 
Land  transportation  radio  services: 

Alien  and  alien-affiliated  entities;  licensing, 

5365 
Editorial  changes.  8951.  58147 
Environmental  Policy  Act.  National; 

implementation,  2987 
Land  mobile  channel  allocations,  1021, 

5159,  14452,  17130, 49779 
Microwave  radio  service,  private 

operational-fixed,  20918 
Maritime  services,  land  and  shipboard  stations: 
Aliens  and  alien-affiliated  entities;  licensing, 

5365 
Auto  alarm  receiver  timing  tolerances, 

19634,  21878, 23281 
Bridge-to-bridge  transmitters,  4427 
Coast  station.  Class  II,  public;  availability  of 

assignment  at  Guam,  30820 
Coast  station.  Class  Ill-B,  public; 

duplication,  editorial  change,  2435 
Editorial  amendments,  44142 
Environmenul  Policy  Act,  National; 

implementation,  2987 
Great  Lakes  Radio  Agreement.  19646. 

21031.  21474. 25456 
Marine  radar  equipment,  demonstration     « 

provisions,  53592 
Microwave  radio  service;  private 

operational-fixed,  20918 
Public  ship  station  licenses  applicants, 

eligibility  requirements.  49781 
Search  and  rescue  communications.  non- 
Government  ship  stations;  extension  of 

time,  6209       * 
Ship  stations  and  coast  stations,  frequency 

for  use;  Memphis,  Tenn.,  2986 
Vessel  traffic  services;  Ports  of  New  York 

and  New  Orleans,  57673 
Microwave  radio  service,  private  operational 

fixed,  20918,  26677,  36345,  53393 
Organization  and  functions: 

Broadcast  Bureau.  Chief.  45823 

Cable  Television  Bureau  and  services.  1279. 

7914,  10180.  17724.  26521 
Cable  Television  Bureau  Chief,  authority 

delegation.  57359 
Chairman,  claims  under  Military  Personnel 

and  Civilian  Employees'  Claims  Act. 

6473 
Chicago  Regional  Office,  transfer  to  Safety 

and  Special  Radio  Services  Bureau. 

49778 
Chief  Engineer.  33217 
Common  Carrier  Bureau.  Chief,  7451, 

12641.  14764,  34340, 50035, 58306 
Editorial  changes,  51441 
Field  office  locations,  address  change*,  etc., 

28454, 52724 
Field  Operations  Bureau,  Chief.  I72S2. 

25676 
General  Counsel's  Office,  6656 
Information,  copies  of  materials  available  for 

inspection;  identification  of  contractor, 
18395 


Information  availability,  etc.;  freedom  of 

information,  7311,  7315,  34116,  39506 
Information  availability,  etc.;  Privacy  Act, 

implementation,  44512,  58858 
Plans  and  Policy  Office,  7914 
Radio  operator  examination  points.  2985 
Safety  and  Special  Radio  Services  Bureau. 

4423 
Transcripts,  verbatim,  of  FCC  proceedings; 
specification  of  contractor  responsible. 
6656 
Practice  and  procedure: 

Air  mail  service  of  documents,  55644 
Alien  and  alien-affiliated  entities;  licensing, 

5365 
Broadcast  applications;  children's  television. 

Form  303,  24003,  53026 
Broadcast  applications;  FM,  TV,  and 

standard  processing,  28454 
Broadcast  applications.  FM  and 

noncommercial  educational  FM; 
processing.  28803 
Broadcast  licensees  and  public,  agreements; 

policy  statement,  59730 
Cable  television;  annual  authorization  fee 
and  broadcast  annual  license  fee; 
revision,  8 1 86 
Chicago  Regional  Office,  transfer  to  Safety 
and  Special  Radio  Services  Bureau, 
49778 
Copies  of  pleadings,  briefs,  and  other 

papers;  number  filed  with  Commission, 
48135,  53393 
Domestic  public  radio  services;  applications 

processing,  24004.  26677 
Editorial  amendments,  5 1 44 1 
Emergency  broadcast  system;  attention 

signal  equipment,  341 16 
Environmental  Policy  Act,  National,  1969,; 

implementation,  53391 
Fee  schedules;  broadcast  or  common 

carriers.  3844,  16394,  17146,  42882 
Fee  schedules;  commercial  radio  operator 

licenses,  33218 
Field  Operations  Bureau,  Chief;  authority 

delegation,  17252,  25676 
Microwave  radio  service;  private 

operational-fixed,  20918 
Microwave  stations,  fixed;  technical 

information,  8557 
Plan  and  Policy  OffKe,  Chief,  et  al.;  listing 
as  decision  making  personnel  in  FCC 
proceedings.  21958.  44327.  47136 
Pleadings  and  documents,  specifications, 

19198 
Radio  and  television  broadcasting;  re- 
regulation.  15883,  54791 
Radio  operator  license  application,  52724 
Privacy  Act;  implementation.  44512,  S88S8 
Public  safety  radio  services: 

Alien  and  alien-affiliated  entities;  licensing. 

5365 
Editorial  changes,  8951.  58 147 
Emergency  medical  services;  correction, 

10470 
Environmental  Policy  Act,  National; 

implementation,  2987 
Forestry  conservation  radio  service; 

definition,  26521 
Land  mobile  channel  allocations,  5159, 

14452,  17130 
Local  government  and  manufacturers  radio 
services;  telemetry  and  remote  control 
operations,  3  34  55 
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Local  government  radio  service;  radio  call 

box  systems,  48  I  36 
Medical  paging,  20822 
Microwave  radio  service;  private 

operational-fixed,  20918 
Tone  and  impulse  signaling,  21733,  27462 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
AM  station  assignment  standards,  29850, 

31227,  48349,  54251 
Cablecasting,  subscription;  programs  for 

which  per-channel  or  per-program 

charge  is  made,  15546 
Children's  TV;  sponsorship  and  commerical 

content,  47136 
Educational,  noncommercial  stations; 

retention  of  audio  recordings,  59736 
Emergency  broadcast  system;  attention 

signal  equipment,  341  16 
Field  strength,  curves  and  measurements, 

27671 
FM  broadcast  stations;  FM  subcarrier 

signals,  non-aural,  I  1581 
Lotteries,  State;  radio  and  television 

broadcasts  of  information,  6209,  6977 
Multiple  ownership  of  standard,  FM  and 

television  stations,  6449.  24729 
Puerto  Rico,  dual-language  TV/FM 

programming.  17256 
Re-regulation  of  radio  and  television 

broadcasting.  15883.  25457.  27939, 

54791 
Remote  control  instruments,  calibration  of. 

11353 
Sponsorship  identification,  18395 
Subscription  cablecasting;  series  type 

programs,  52731 
Television  and  FM  stations  renewal 

applications;  field  strength,  curves,  and 

measurements;  contours;  temporary 

suspensions,  52730 
Two-tone  attention  signal;  substitution  for 

carrier-break  and  lOOOHz  signal; 

correction,  1700 
Radio  frequency  devices: 

Emergency  broadcast  system;  attention 

signal  equipment,  341  16 
Equipment  authorization  procedures,  10673, 

13219, 14054, 15091.  21030 
Identification  required  for  marked  devices. 

24524 
Television  tuning  rules,  comparable;  waiver, 

15881,  53591 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  telephone  service  (MTS)  and 

wide  area  telephone  service  (WATS), 

interstate  and  foreign;  classes,  53013 
Television  broadcast  stations;  table  of 
assignments: 
California,  51038,  59440 
Florida.  59597 
Oklahoma.  57360 
Tennessee,  51043 
Washington,  53399 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Prime-time;  access,  4001,  12088,  22836 
Video  signal,  vertical  blanking  interval; 
editorial  change,  33457 

Proposed  Rules 

Accounts,  uniform  system;  telephone 
companies: 


Class  A,  B,  and  C;  income  tax  differentials, 

24743 
Class  A  and  B;  extension  of  time,  8230 
Advertising  and  other  joint  sales  practices; 

combination,  11603,  20651 
Amateur  radio  service: 

Class  E  citizens  radio  service,  deferral  of 

action  on  proposals,  11612 
License,  operator's;  volunteer  examiners, 

submission  of  copies  of  own  license 

with  written  examinations,  59602 
License  renewal  and  modification,  59453 
Operator  classes,  privileges  and 

requirements;  extensions  of  time, 

26048,  39532 
Aviation  services: 

Aeronautical  utility  mobile  stations; 

availability  of  air  traffic  control 

frequencies,  52745 
Air  traffic  control  radar;  interference 

elimination,  1  1001 
Airport  lights,  radio  control  from  aircraft, 

17271 
Automatic  identification  of  station 

transmission  system,  7678,  22848, 

37055 
Emergency  communications,  aeronautical; 

requirements,  26561 
Flight  test,  utilization  of  frequencies 

assigned,  48380 
Navigation  aids,  aeronautical;  station 

identification,  4453 
Cable  television: 

Channel  capacity  and  access  channel 

requiremenu,  27250,  34155,  52054 
Citizenship  restrictions  and  diversification  of 

control,  48946,  54587 
Community  antenna  television  systems; 

diversification  of  control.  14101 
Cross-ownership,  prohibited;  divestiture 

requirements.  16684 
Definition;  classes  of  systems;  inquiry. 

55868. 58866.  34155 
Duplicative  and  excessive  over-regulation; 

inquiry.  5371.  34608 
Fees,  franchise;  technical  amendment, 

34613 
Franchise  duration,  4451 
Leapfrogging  provision;  selection  of 

television  signals  for  carriage,  23316, 

28634, 34613 
Major  market  systems;  minimum  channel 

capacity,  access;  compliance  date; 

extensions  of  time,  8967,  11612,  16683, 

20108 
Multiple  and  cross-ownership,  16684, 

26551, 30291, 34614, 40172,42028, 

44849 
Network  program  exclusivity  protection, 

17270,  20653,  34395,  43925 
Relay  service  application,  authorization  form 

CARS,  27051,  30986,  42028 
Relay  services;  television  translator  stations 

microwave,  30985.  36389.  47522 
Report,  financial,  annual;  extension  of  time. 

3223 
Signal  strength  contours.  27257.  34155, 

47521,  53407 
Specialty  stations  and  specialty  format 

programming;  definitions,  31807,  43038 
Sporu  programming.  1100.  121  13.  5371' 
Subscription  cablecasting;  series  type 

programs,  15574 
Surveys  showing  significantly  viewed 

sutions,  1 1 000 


Syndicated  program  exclusivity  protection, 

exemptions.  23318.  28816 
Citizens  radio  service: 

Automatic  identification  of  station 

transmission  system.  7678.  22848, 

37055 
Class  D  stations;  extension  of  time,  8230 
Class  E  stations;  deferral  of  action  on 

proposals,  11612 
Domestic  public  radio  services: 

Application  processing,  etc.,  24021,  28816 
Microwave,  point-to-point;  application 

consideration  policy,  inquiry,  12816, 

21770 
Offshore  radio  telecommunications  services; 

establishment.  12678,  31248 
Transmitters,  power  limitations;  extension  of 

time.  800 
Experimental  broadcast  services: 

Television  and  FM  translators,  and  FM 

boosters;  station  records,  24901 
Television  stations.  UHF.  booster.  10999 
Television  translator  relay  stations;  use  of 

FM  microwave,  inquiry.  30985.  36389. 

47522 
Television  translator  stations;  power 

limitations,  37054 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama,  801,  4448,  17042,  19218 
Alaska,  4448 

Arizona,  1714,  4448,  10486,  24748,  33243 
Arkansas,  7946,  18452,  26560,  26561, 

30985.  34614 
California.  4448.  7945.  16680,  17269, 

18446.  21742.  22002.  24752 
Colorado.  4448.  18464.  52053 
Delaware.  1 1610 
Florida.  17598.  21742.  23475.  24031, 

28634,  29303 
Georgia,  4939,  24751,  30985 
Idaho,  7946,  39529 
Illinois.  2710,  4447,  48945 
Indiana,  4448,  7946 

Iowa,  4448,  7946,  16680,  16682,  54261 
Kansas,  16680 
Kentucky,  4447,  4448 
Louisiana,  1716,  8963,  14943 
Maine,  2828,  24753 
Michigan   4941,  7946,  8964,  16680,  18464. 

26046 
Minnesota,  2712,  4448,  7946,  34391 
Mississippi,  32762 
Missouri,  4447,  4448,  7946,  13319,  14946, 

18452,  22847,  26522,  26560,  26561, 

30985,  34614,  48525.  48945 
Montana,  30290,  48945 
Nebraska,  2449,  5794.  7946.  16682.  54261 
New  Hampshire.  34393,  45850 
New  Jersey,  65 1  3,  11610,  1 4947,  20 1 07 
New  York.  4448.  7946,  14944 
North  Carolina,  1 3004,  48945 
North  DakoU.  7946 
Ohio.  16680.  48974 
Oklahoma,  4448,  18461,  39530 
Oregon,  14945,  22003,  33686,  53597 
Pennsylvania,  21741,  23768,  34394 
South  Carolina,  15908 
South  Dakota,  17042,  23768 
Tennessee,  4940,  8230,  16680,  17042. 

22002 
Texas,  4448,  4942,  7946,  16680 
Vermont,  34393,  45850 
Virginia,  7946,  17270.  22273,  23477 
Washington.  18463 
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West  Virginia.  7946,  8965.  17270,  2 1 74 1, 

22005.  22273.  23768.  48945 
Wisconsin.  18462.  20651.  51482 
Wyoming,  2713.  15907.  36388 
Freedom  of  information,  4155 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  utility  mobile  stations; 

availability  of  air  traffic  control 
frequencies.  52745 
Automatic  identification  of  station 

transmission  system.  7678.  22848. 

37055 
Citizens  radio  services.  Class  D  stations; 

extension  of  time.  8230 
Citizens  radio  services.  Class  E  stations; 

deferral  of  action.  11612 
Flight  test,  utilization  of  frequencies 

assigned.  48380 
Government  earth  stations  for  earth-to-space 

transmissions  for  tracking,  telemetry 

and  telecommand.  42897.  43924 
Local  government  and  manufacturers  radio 

services;  telemetry  and  remote  control 

operations.  33471.  34155,  34613. 

42028. 4257V. 43037 
Local  government  radio  service; 

transmission  of  information  to  traveling 

public.  25601,  36778.  49798 
Offshore  Radio  Telecommunications 

Service;  establishment.  12678.  31248 
Oil  spill  cleanup,  frequencies,  24754 
Search  and  rescue  communications,  non- 
Government  ship  stations,  termination 

of  proceeding,  26702 
Industrial  radio  service: 

Automatic  identification  of  station 

transmission  system,  7678,  22848, 

37055 
Citizens  radio  services.  Class  D  stations; 

extensioq^f  time.  8230 
Citizens  radio^rvices;  Class  E  stations; 

deferral  of  action.  11612 
Local  government  and  manufacturers  radio 

services,  telemetry  and  remote  control 

operations.  33471.  34155.  34613, 

42028,  42577 
Motor  carriers,  intra-urban  passenger; 

frequency  loading  criteria,  57369 
Oil  spill  cleanup;  frequency  allocation, 

24754 
Radiolocation  service  transmitters;  type 

accept^ce  requirement,  31809 
Transmitter  power,  frequency,  and 

measurement  specifications,  annual 

measurement,  etc.,  52857 
Land  transportation  radio  services: 
Automatic  identification  of  station 

transmission  system.  7678.  22848. 

37055 
Citizens  radio  services;  Class  D  stations; 

extension  of  time.  8230 
Citizens  radio  services.  Class  E  stations; 

deferral  of  action,  11612 
Transmitters  pov^er,  frequency,  and 

modulation  specifications,  annual 

measurement,  etc.,  52857 
Maritime  services,  land  and  shipboard  stations: 
Automatic  identification  of  station 

transmission  system,  7678,  22848, 

37055 
Bridge-to-bridge  radio  stations,  energy 

source  availability,  7468 


Cargo  vessels,  new,  1600  gross  tons  and 

upwards;  exemption  from 

radiotelegraph  and  radio  direction 

finding  provisions,  51059 
Coast  station,  Class  II,  public;  availability  of 

assignment  at  Guam.  8233 
Marine-utility  services;  locality  restrictions 

and  capability,  58322 
Mobile  satellite  service,  conformance  with 

Geneva  code,  45850.  51483 
Radar  equipment,  marine;  demonstration 

provisions,  4942 
Radiotelephone  services;  frequency 

assignments,  19838 
Search  and  rescue  communications,  non- 
Government  ship  stations,  termination 

of  proceeding,  26702 
Vessel  traffic  system;  frequency 

designations;  Ports  of  New  York  and 

New  Orleans,  18465 
Organization  and  functions: 

Adjudicatory  re-regulation;  procedural 

reforms,  54436 
Freedom  of  information,  fees,  4155 
Privacy  Act,  implementation,  33239 
Practice  and  procedure: 

Adjudicatory  re-regulation;  procedural 

reforms,  54436  ^ 

Broadcast  licensees  and  public,  agreements; 

policy  statement,  25689 
Community  problems,  ascertainment  by 

broadcast  applications/applicants, 

22092  ^t^ 

Corporate  ownership,  reporting  ana 

disclosure  by  broadcast  licensees, 

26543,  32763, 42577,43514 
Fee  schedules;  radio  broadcast  services, 

33242 
License,  broadcast  station;  renewal  form, 

16968,  24540 
License,  noncommercial  educational 

broadcasting;  policies,  forms  and 

renewals,  34382,  43038 
Offshore  Radio  Telecommunications 

Service;  esublishmenl,  12678,  31248 
Telephone  companies  and  telegraph  carriers 

ownership;  annual  report  forms,  26557, 

33239,  33685 
Privacy  Act;  implementation,  33239 
Public  safety  radio  services: 

Automatic  identification  of  station 

transmission  system,  7678,  22848, 

37055 
Local  government  and  manufacturers  radio 

services;  telemetry  and  remote  control 

operations,  33471,  34155,  42028, 

42577 
Local  government  radio  service;  information 

to  travelers,  25601.  27491,  36778, 

49798 
Motor  carriers,  intra-urban  passenger; 

frequency  loading  criteria,  57369 
Police  emergency  communications  channel, 

nationwide,  23319,  34161,  47522 
Radiolocation  service;  transmitters;  type 

acceptance  requirements,  31809 
Transmitter  power,  frequency,  and 

modulation  specifications,  annual 

measurement,  etc.,  52857 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations:  Television 
stations): 
Advertising  and  other  joint  sales  practices; 

combination,  11603,  20651 


AM  station  assignment  standards,  4447, 

15908 
Antennas,  directional;  radiation  patterns, 

54826 
Audience  ratings,  distortion,  prohibition, 

26698,  37054,  51481 
Billing  practices,  fraudulent;  prohibition, 

26695,  37054,  51483 
Contest  practices,  26692,  37054.  51481 
Emergency  messages  on  television;  visual 

captioning.  60080 
Multiple  and  cross-ownership.  26551, 

30291.  31632.  31807.  34614.  40172, 
44849 
Nondiscrimination,  broadcast  licensees; 
inquiry,  31625,  33243,  42578,  49799, 
51482 
Program  logs;  AM,  FM,  and  TV  stations, 

44577, 51482 
Promotional  announcements;  logging, 

inquiry,  43514,  50546 
Standard  broadcast  band,  clear  channel; 
inquiry,  58467 
Radio  frequency  devices: 

Bio-medical  telemetry  equipment  emergency 
service;  design  standards  inquiry,  24742 
Wide-band  swept  RF  equipment;  operation 
as  anti-pilferage  devices;  inquiry,  48942 
Radiolocation  service  transmitters  typte 

acceptance  requirement,  3  1 809 
Telephone  and  telegraph  companies: 

Interstate  and  foreign  message  toll  and  wide 
area  telephone  services;  registration  of 
connected  equipment,  23879,  27491. 
29302 
Records,  preservation.  6676,  1 3004 
Reports;  application  processing,  etc.,  24021, 

28816 
Reports;  microwave,  point-to-point; 
application  consideration  policy; 
inquiry,  12816,  21770 
Tariffs;  international  record  carriers  scope 
of  operation  in  U.S.;  authorization  of 
new  gateway  cities;  inquiry,  33685 
Tariffs;  microwave,  point-to-point; 
application  consideration  policy; 
inquiry,  12816,  21770 
Telephone  network,  connection  of  terminal 
equipment: 
PBX,  key  telephone  systems,  and  main 
station  telephones,  53045 
Television  broadcast  stations: 

Identification  patterns  in  visual  transmission, 

26047 
Prime-time;  re-run  material  petition. 

extension  of  time,  8571 
UHF,  Uboo  table;  re-evaluation,  23925, 

40172 
VHF,  table  of  assignments;  addition  of  new 
stations  to  insure  diversity,  17321, 
24540 
Television  broadcast  stations;  table  of 

assignmenu  (SEE  ALSO  Radio  broadcast 
services): 
Arkansas,  42369,  43038 
California,  8231,  53596 
Florida,  10999 
Georgia,  11611 
Iowa,  55367 
Maryland,  59451 
Nebraska,  59601 
Puerto  Rico,  34396 
Washington.  8232 
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Notices 

Aeronautical  communications  and 

radionavigation;  interference,  5815,  1  1637 
Aquarium  thermostats,  interference  sources. 

18497 
Authority  delegations;  Board  of 

Commissioners;  establishment,  32783 
Billing,  fraudulent;  broadcast  licensee 

verification  of  station  invoice  accuracy. 
48167 
Broadcast  stations;  automatic  transmission 

systems;  extension  of  time.  46157 
Cable  television: 

Certificates  of  compliance;  applications  and 

petitions,  etc  .  19680.  29936.  30742 
Decisions  by  FCC.  important  to  system 
operators  and  franchising,  reminders, 
33285 
Fee,  annual,  suspension  pending  judicial 

review.  34189 
License  fee  filing  dates;  memorandum  to 

owners  and  operators,  31657 
Network  simultaneous  nonduplication 
protection  in  Mountain  Time  Zone; 
policy  statement,  26734 
Relay  service;  application  file  numbers, 

23925 
Reporting  forms,  7480,  59480 
Sports  events  broadcasts,  importation  of 
distant  signal;  inquiry.  27965 
Canadian  broadcasting  stations.  2258.  4188, 
10234.  15953.  23366,  25507,  30735, 
31261,  34634,  39545,  45872,  58492, 
58493 
Canadian  television  channel  allocations  within 
250  miles  of  D.S.  border,  Ubie,  31034, 
33176 
Citizens  radio  services: 

Class  D  (CB)  radio  transmitters  licensees 
and  operators;  good  practices,  50562 
Class  D  stations,  voice  operated  relay 

conditions,  19685 
Commission  request  to  highway  travellers  to 
reduce  use  of  channels  adjacent  to 
Channel  9  (emergency),  49402 
Equipment  manufacturers  and  distributors; 
meeting,  25713 
Committees;  establishment,  renewals,  etc.: 
Aeronautics  Radio  Technical  Commission, 
837,  12542,  14805,  22879,  55387, 
59481 
Marine  Services  Radio  Technical 

Commission,  58891 
Southern  California  Marine  Radio  Council, 

43547 
*Vorld  Administrative  Radio  Conference 
Preparatory  Advisory  Committees, 
22305 
Common  Carrier  Bureau,  working  groups 
reports  submitted;  availability,  22880 
Domestic  public  radio  services,  applications 
accepted  for  filing,  1299,  1737,  2259, 
2870,  4034,  5393.  6534.  7965.  8989. 
10713,  12152,  13335,  14801,  15126, 
1 67 1 6,  17319,  18494,  19680,  20676, 
22028,  22881,  24045,  25086,  25513, 
26582,  27520,  28516,  29566,  30737, 
31262,  32780.  33284,  34459,  36802, 
40574,  41 178,  43057,  43545,  44352, 
47212,  47534,  49402,  49820,  51087, 
52091,  54463,  55388,  56478,  57003, 
58892. 59479 
Domestic  public  radio  services;  microwave, 
point-to-point  application  consideration 
policy;  petition,  21770 


Doppler  radar;  special  frequency  band 

requirements,  28137 
Election  Campaign  Act.  Federal; 

interpretations  to  broadcast  licensees, 
28664 
Efiiergency  broadcast  system;  closed  circuit 

test,  7130,  33286,  60112 
Equipment  certification  activity;  location 
change  to  Laboratory  Division,  5816. 
23925 
Fees,  annual;  broadcast;  procedure  for 

payment.  8246 
FM  broadcast  applications  ready  and  available 
for  processing.  36805.  40200,  44359. 
44602.  46344.  52883.  57838 
FM  broadcast  stations,  table  of  assignments; 

Mexican  official  list,  4691 
FM  stations,  short  spaced,  agreements 
between;  policy  statement,  58893 
Intergovernmental  Maritime  Consultative 

Organization,  834,  26581,  26732,  54867 
Land  mobile  channel  allocations;  trunked  and 
conventional  communications  systems, 
filing  applications,  2606 1 
Land  mobile  paging  stations,  use  of  television 
channels;  optimum  frequency  spacing  and 
sharing,  termination  of  proceeding,  31266, 
34641 
Land  mobile  radio  service;  tariff  filing;  policy 

statement,  23791 
Maritime  distress  frequency  watch;  Great 
Lakes  Agreement: 
Radio  stations,  waiver  for,  19684 
Vessels,  installation  in;  enforcement,  grace 
period,  22303 
Maritime  mobile  correspondence  frequencies; 
inquiry,  Canada/United  States  channelling 
arrangements,  51494 
Medical  services  radio  systems;  multi-channel 

equipment  capability,  25512 
Meetings: 

Aeronautics  Radio  Technical  Commission, 
1743,  2259,  2613.  2750,  3507,  4485, 
8989,  12154,  12705,  12848,  14805, 
14806,  15953,  16111,  17321,  19682, 
20853,  20854,  22305,  23367,  24554, 
29758,  29759,  33723,  37082,  44606, 
48392, 49406, 53077.  53078,  55387 
Broadcast  Bureau  Service  Groups,  53422 
Cable  Television  Technical  Advisory 

Committee,  13552 
Citizens  radio  equipment  manufacturers  and 

distributors,  25713 
Industry  Advisory  Committee.  National, 

54608 
Joint  Industry/Government  Committee, 

47214,48548,  55901 
Marine  Services  Radio  Technical 
Commission,  4037,  8602,  16111, 
18946,  23521,  24555.  27967,  31830, 
40198,  44876,  51087.  53624,  55901, 
57386,  60112 
Mobile  Advisory  Committee,  601 12 
PBX  Technical  Standards  Subcommittee, 
5816,  12154,  17074,  17321,  23791, 
33286,  36805, 41179, 42050,47214, 
60112 
Private  Land  Mobile  Advisory  Committee, 

34189,  36425.  42916,  43546 

Ship  Radar  Special  Committee,  27718 

Mexican  broadcast  station  notification  list, 

14634,  43761. 45229 
Noncertificated  receivers;  prohibited  trade 

show;  display  of  sales  importation.  1 1638 
Organization  and  functions: 


New  York  Field  Office;  changes  in 
telephone  numbers.  51501 
Overseas  communications  facilities;  future 
licensing  policy;  inquiry.  8249,  50129, 
54607 
Policy  statements: 
Commercials,  objectionably  loud.  34188 
Violent,  indecent,  and  obscene  material, 
broadcast  of.  1 1023 
Privacy  Act;  systems  of  records.  40068. 

46075.  49566.  51176 
Program  log  analysis;  1976  composite  week 
dates  for  AM,  FM  and  commercial  TV 
licensees.  2259,  28136.  54291 
Public  interest  mailing  list.  34461.  34641 
Radio  broadcast  stations  and  musical  format 
service  companies;  subscription 
agreements;  termination  of  proceeding, 
55383,  57386 
Radio  broadcast  stations  (SEE  ALSO  FM 
broadcast  stations;  Standard  broadcast 
stations): 
AM  stations,  one-hour  advancement  of  sign- 
on  time;  year  round  daylight  savings 
time,  7704 
Automatic  transmission  systems,  17317, 

29923 
Construction  permits;  forms,  application 

instructions.  23925.  24052 
Fees,  annual  license;  stations  sold  since 

previous  payments.  31036 
Ownership,  inquiry;  termination  of 

proceeding,  26586 
Program  log  analysis.  1976  composite  week 
dates.  2259.  28136,  54291 
Reports: 

Annual  programming;  composite  week 
dates,  1975  and  1976  commercial  TV 
licensees,  2259,  28136,  54291 
Automatic  frequency  assignment  model 

computer  program;  availability,  36422 
Common  Carrier  Bureau,  working  groups, 

submission  of;  availability,  22880 
Index-Digests,  new;  issuance,  43947 
Violent,  indecent,  and  obscene  material, 
broadcast  of,  1 1023 
Satellite  earth  stations,  domestic;  construction 

permit  applications,  22880 
Ship  station  licensees;  frequency  authorization, 

42051 
Sponsorship  identification  rules;  applicability, 

18497, 41936 
Sports  events;  professional  golf  broadcast 

system,  radio  service  transmission;  inquiry, 
51090 
Standard  broadcast  applications  ready  and 
available  for  processing,  5397,  161  1  1, 
16717,  25089,  26062,  29924,  44354, 
45872,48167,50562,53624,58891 
Telegrams,  letter;  special  rates,  abolition; 

inquiry,  49124 
Telephone  and  telegraph  companies: 
Interconnection,  wireline  telephone 

companies  and  radio  common  carriers; 
meetings,  24555,  32781,  34194.  41 182, 
43947,  54464,  59619 
Press  use  of  private  lines,  preferential  rates, 

investigation,  55386 
Services  and  facilities,  resale  and  shared  use; 
regulatory  policies;  extension  of  time, 
13341 
Tariffs,  competitive  filings,  28135 
Telephone  directory,  FCC,  new;  availability, 

54607 
Television  prime  time;  access  rule: 
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Hearst  Corp  .  off-network  provisions  waiver, 

20131 
Re-run  material.  27S2 
Suff  instruction  by  FCC.  20131 
Top  50  markets.  4485 
Television  programming;  foreign  stations,  non- 
interconnected  distribution;  inquiry; 
extension  of  time.  55902 
Television  programming  exclusivity;  inquiry. 

15576.  458''3.  51083.  52092 
Television  stations: 

Broadcast  applications  ready  and  available 
for  processing.  34634.  36805.  40200. 
41182.  44359.  49600.  52883.  57838 
Renewal  applications,  contours.  Tield 
intensity  charts,  etc..  temporary 
suspension  for  FM  applicants.  41  182 
UHF;  efficient  use  spectrum  allocation, 
taboo  table,  inquiry.  23925.  40172 
VHF  sutions;  inquiry.  17321.  24540.  42775. 
45873 
Vessels,  fishing,  international  radiotelephone 
and  radiotelegraph  regulations,  inquiries. 
27293 
World  Administrative  Radio  Conference 

Aeronautical  mobile  service,  preparation  for 

proposed  Conference.  836.  30317 
Committee,  establishments;  World 
Administrative  Radio  Conference 
Preparatory  Advisory  Committees, 
22305 
Inquiries.  3245.  10234.  20673.  44606 
Organization  of  aviation  and  marine 

preparation.  36425 
Public  participation.  5817 
Working  groups,  etc..  meetings.  16717, 
17325,  18494.  21771,  22880,  23790. 
24554.  25089.  28135.  39551.  42596, 
42915,  45872,  46157,  47539.  48166, 
48975,  52758,  53077,  53421.  54464. 
54862.  55387.  55388.  58169.  59480. 
59481.  59778.60111 
Hearings,  etc.: 

Airsignal  International  of  Pittsburgh,  16715 
Airsignal  of  California.  Inc.,  et  al  ,  7004 
Alexander  City  Broadcasting,  Inc.,  et  al., 

21064  J 

All  America  Cible  &.  Radio,  Inc.,  et  al., 

47536 
American  Broadcasting  Companies,  inc.,  et 

al.,  50309 
American  Telephone  &  Telegraph  Co., 
12844.  14980.  17781,  21770,  24553. 
25082,  25508,  29336.  32782,  45464, 
50559,  51500,  58491 
American  Trucking  Associations.  Inc..  et  al., 

2751 
Answering  Exchange.  Inc..  54862 
Answerphone.  Inc..  et  al..  13551 
Aspen  Institute  Program  on 

Communications  and  Society  et  al.. 
52084 
Belo  Broadcasting  Corp   et  al.,  3242,  14980, 

19679 
Belote,  James  H  .  53074 
Berlin  Communications.  Inc..  21065 
BouMin  Corp   et  al..  31034 
Boyd.  Crosby  N  .  et  al  .  34461 
Braverman  Broadcasting  Co..  Inc.,  28663 
Broadcasters  &  Publishers,  Inc..  et  al., 

57714 
Buckeye  Communications  Co.  et  al.,  7006 
CC.  Broadcasting,  Inc  ,  et  al  ,  7130 
Cable  TV,  Inc  .  14983 
Cable  TV  of  Durango.  Inc  ,  45871 
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Calamount  Broadcasters.  Inc..  et  al..  15953 
Camellia  City  Telecasters.  Inc..  17781 
Catamount  Broadcasters.  Inc..  et  al..  43543 
CBS  Inc.  et  al..  4187,  44351.  57000,  58493 
Chesapeake-Portsmouth  Broadcasting  Corp., 

6532 
Chicago  Federation  of  Labor  et  al.,  14117 
Coffey  County  Community  TV  Co.,  28850 
Communications  Satellite  Corp..  3243. 

19682 
Cooper.  Lee  J  .  et  al  .  26061.  57715 
Cosmopolitan  Enterprises,  Inc.,  25088 
Country-Politan  Broadcasting,  Inc.,  et  al., 

7006,  29337,46155, 60111 
CPI  Microwave,  Inc  ,  et  al  ,  1 1 27,  1 1 28. 

36423 
Crain.  Albert  L.,  832.  14118 
Crest  Hill  Communications.  Inc.,  et  al.,  4484 
Davidson,  John  W  ,  11638 
Davis  Broadcasting  Co.,  Inc.,  et  al.,  20666 
Defense  Department  et  al.,  1739,  14985 
Del  Monte  Aviation,  Inc.,  837 
Elliott,  AC,  Jr.,  et  al.,  6706,  12843 
Empire  Broadcasting  Corp.  et  al.,  17781 
Eugene,  Ore.,  City  of,  et  al.,  5397 
Gainesville  Media,  Inc.,  et  al  ,  51500 
Garvey,  James  D.,  et  al.,  13337 
General  Telephone  Co.  of  Florida  et  al  , 

20667 
George  E.  Cameron  Jr.  Communications  et 

al.,  54862 
Gilbert  Broadcasting  Corp.  et  al.,  18495. 

44867.  50124 
Gross.  Jack  O..  et  al.  44611 
Gro<is  Telecasting,  Inc..  42399.  43059 
Hawaiian  Telephone  Co.  et  al..  1 1386 
Hemphill.  E  W  .  et  al  .  15954 
Henderson  Broadcasting  Co..  Inc..  et  al.. 

30317 
Houston  Mobilfone.  Inc  .  et  al..  17782 
Houston  Radiophone  Service  et  al.,  141 18 
Howell,  Jimmie  H  .  et  al..  3244 
Humboldt  Bay  Video  Co..  20667 
Inland  Radio.  Inc..  et  al..  21065 
International  Record  Carriers.  20853. 

26733.  28132.  28665.  30743.  37081, 
50561, 54870 
ITT  World  Communications  Inc.  et  al., 

33717 
Jersey  Shore  Broadcasting  Corp   et  al., 

51501 
Jordan,  David  B  ,  et  al  ,  1128,  13030 
Kennebec  Western  Broadcasting  Co.  et  al., 

10516,  I5v54 
Kilgore  Broadcasting  Co.,  6709 
Klein,  Alexander  S  ,  Jr  .  et  al  .  36805 
KOKA  Broadcasting  Co.  et  al  .  29923 
KSIG  Broadcasting  Co..  Inc..  et  al..  21066 
Lake  County  Broadcasters  et  al..  2471,  4036 
Lincoln  Television,  Inc  et  al.,  57384 
Lorain  Electronics.  Inc..  11387 
Lowe  Aviation  Co..  Inc..  et  al..  25514 
Maranatha.  fnc,  et  al..  14803.  49404. 

51083 
MCI  Telecommunications  Corp..  58496 
Mesabi  Communications.  Inc  .  et  al..  30743 
Mid-Florida  Television  Corp   et  al  .  27965 
Mid-Sute  Broadcasting  Co..  48964 
Miner.  Julie  P..  et  al.,  832,  18497,  24047 
Mission  Cable  TV.  Inc.,  13338 
Mobile,  George  T.,  et  al  ,  14802 
Monarch  Aviation,  Inc.,  837 
Morro  Bay  Investment  Corp.  et  al..  27294 
Mountain  Microwave  Corp..  53075 


National  Cable  Television  Association,  et. 

al..  48392 
New  Mexico  Broadcasting  Co..  Inc..  et  al., 

30318 
New  South  Radio,  Inc..  22030 
Norjud  Broadcasting.  Inc.,  32782,  46156 
Norman  Broadcasting  Co.  et  al,  41 179 
Northwestern  Indiana  Broadcasting  Corp., 

48970 
Oil  Shale  Broadcasting  Co   KWSR),  22303 
Oliva  Broadcasting  Co  ,  57004 
Owens,  Dale  A  ,  et  al  ,  20668,  51084 
Peabody  Telephone  Answering  Service  et 

al.,  33721 
Perdido  Broadcasting  Co.  et  al.,  28136 
Pioneer  Broadcasting  Co.  et  al.,  21771 
Post-Newsweek  Stations,  Fla.,  Inc.,  et  al., 

1301,  31264,  34639,  39546,  42401 
Pulley,  Melvin,  8246,  8247 
Radio  Cicero,  Inc.,  43600 
Radio  Marion,  Inc.,  14986 
RAM  Broadcasting  of  Florida,  Inc.,  et  al., 

5816 
Red  Carpet  Flying  Service  et  al..  57006, 

58170 
RKO  General.  Inc..  et  al.,  7131 
Rocket  Radio,  Inc.,  et  al.,  50132,  50305, 

50308, 53421 
Rollins  Cable  Vue,  Inc.  d/b/a  Rollins 

Cablevision,  31657 
Rust  Communications  Group,  Inc.,  19682. 

22882. 32783 
Ryder.  Robert  F..  d/b/a  Radio  Paging 

Service  et  al  ,  49124 
Sault  Ste.  Marie  Broadcasting  Co.  et  al., 

39547 
Selma  Flying  Service.  Inc..  14993 
Sharp.  Harold  James,  et  al..  26585,  27717, 

42400,  50126,  50308 
Sherwood,  J  .  Inc.,  et  al  ,  50127 
Sherwood  Broadcasting.  Inc  .  et  al..  40199 
Smith.  Ray.  et  al..  31035 
Southwest  Pennsylvania  Cable  TV,  Inc., 

44872 
Sowell  Aviation  Co.  Inc.,  et  al.,  45228 
Stephens.  Ken.  et  al..  4037 
Stereo  Broadcasters.  Inc  .  44355 
Storz  Broadcasting  Co.,  I  1638 
Superior  Communications  Co..  Inc..  28515 
Tallahatchie  Broadcasting  ct  al..  14119 
Tankerlsey.  William  Y..  et  al..  20671 
Teche  Broadcasting  Corp.  et  al..  2751. 

5817. 50312 
Teleprompter  Cable  Systems.  Inc  .  et  al.. 

14804 
Templar,  Arthur  R.,  et  al.,  4959 
Thompson  Flying  Service  el  al.,  28851 
Thorns  Broadcasting  Co.'s,  Inc..  et  al.. 

17071 
Total  Radio.  Inc  .  et  al  ,  12702,  13032 
Totten,  John  Harold  Sr.,  et  al  ,  30744 
Town  &  Country  Radio,  Inc  ,  et  al.,  2472, 

2613,  15956,  24048,  26585,  34189 
Triplett  Broadcasting  Co.,  Inc.,  et  al..  2473 
Tsimpides.  Lycurgus  G..  2751 
UA-Columbia  Cable  Television.  Inc.,  et  al., 

34191 
United  Broadcasting  Co.  et  al.,  51501 
Upper  Rock  Island  County  Holding  Co.  et 

al..  22037 
Vegas  Instant  Page  et  al..  3245.  24051 
Walton  Broadcasting.  Inc  .  833.  33723 
Watkins  Glen  Master  Television  Antenna 

Corp   et  al  ,  43948 
West  Texas  Microwave  Co  .  6229 
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Western  Tele-Communications,  Inc.,  25515, 

42405 
Western  Television  Co.  et  al.,  1740 
Western  Union  Telegraph  Co.  et  al..  7130 
White  Mountain  Broadcasting  Co..  Inc., 

21772.  30744 
WNJR  Radio  Co.,  1303 
WWLE.  Inc.,  et  al.,  44873 
Wyneco  Communications.  Inc.,  6710 
Zenith  Radio  Corp.  et  al..  39549 
Zitter.  Robert  M..  et  al..  21772 

FEDERAL  COMPENSATION, 
PRESIDENTS  PANEL 

Notices 

Federal  employee  compensation;  inquiry. 
25728 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

Rules 

Contractors  obligations;  State  and  local 
government  equal  employment 
opportunity  requirements;  rescission, 
14083 
Educational  institutions,  religious  exemption  in 

hiring  and  employing.  13218 
State  and  local  government  requirements  for 
federally-assisted  construction  contracts: 
Atlanta  plan;  extension.  28609 
San  Francisco  plan;  extension.  19827 
St   Louis  plan;  extension.  59730 
Washington  plan;  extension,  4308,  30963 

Proposed  Rules 

Contractors  obligations;  State  and  local 
government  equal  employment 
opportunity  requirements.  14091 
Equal  employment;  bid  conditions  for  Federal 
and  federally-assisted  construction;  new 
format.  14953 
Nondiscrimination;  affected  class  and  back  pay 

guidelines.  13311.  23127 
State  and  local  government  requirements  for 
federally-assisted  construction  contracts: 
New  York  City.  28472.  28530.  33680 
Philadelphia.  28477.  33680 
Washington.  DC.  41 149,  54005 

Notices 

Nonconstruction  contracts.  Federal; 
institutions  of  higher  education, 
nondiscrimination  and  afTirmative  action; 
hearing,  30166,  37129 
State  and  local  government  requirements  for 
federally-assisted  construction  contracts: 
Atlanta,  Metropolitan,  Rapid  Transit 
'•  Authority.  4503 

Baltimore,  Md.,  hearing,  41206 
Los  Angeles,  extension,  28529 
New  York,  extension,  28530 
Philadelphia  plan,  extension,  1578,  28530 

FEDERAL  COUNCIL  FOR 
SCIENCE  AND  TECHNOLOGY 

5^*  Science  and  Technology,  Federal  Council. 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council.  
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FEDERAL  COURT  APPELLATE 
SYSTEM,  REVISION 
COMMISSION 

Notices 

Structure  and  internal  procedures,  hearings, 
1734,  15931, 16360,  20985 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rule* 

Crop  insurance,  various  commodities 

Apples,  52592 

Barley,  1703,  8771,  23435,  52585,  55307 

Beans,  dry,  52586 

Citrus,  15905,  52592,  52593 

Corn,  15905,  52339,  52585,  52715,  55307 

Cotton,  7893,  44539 

Flax,  52585,  52587,  55307 

Grain  sorghum.  44540 

Grapes.  44540 

Oats.  8771.  52585,  52587 

Oranges.  23435.  52592 

Peaches.  44823.  52592 

Peanuts.  52588 

Peas,  canning  and  freezing,  52588 

Peas,  dry,  52588 

Raisins.  52592 

Rice.  52588 

Rye,  52585 

Soybeans.  7893.  15905.  52585.  52589. 
52715. 55307 

Sugar  beets,  22823,  44822.  52590 

Sugarcane.  25434.  44540 

Tobacco.  52591. 52715 

Tomatoes.  52592 

Wheat.  1701.  8770,  52585 
Freedom  of  information,  24993.  26257 

Proposed  Rules 

Crop  insurance,  various  commodities: 
Barley,  14777 
Sugar  beets,  22270 

Notices 

Crop  applications;  extension  of  closing  dates: 
Barley,  53283 
Cotton,  59461 
Grapes,  51488 
Oranges,  45861 

Peas,  canning  and  freezing.  12300 
Rice.  59461 
Sugar  beets,  42227 
Sugarcane,  40869 
Tobacco,  15923 
Wheat,  43044,  51488^3283 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Assessments,  classification  of  deposits  by 

profit-making  organizations,  57209 
Conduct  standards;  misuse  of  information, 

etc.,  48499 
Flood  hazard  areas,  special;  loans,  25440, 

27931,  43482 
Forms,  instructions  and  reports;  State 

nonmember  banks,  36559 
Freedom  of  information,  1 1547,  13204 
Interest  on  deposits: 

Individual  retirement  accounts,  S777& 
NOW  accounts  of  public  units,  restrictions. 
17137 


Savings  deposits;  preauthorized  payments  or 

transfers  from  savings  deposits,  33198 
Savings  deposits  by  profit-making 

organization,  46301,  47757 
Sus[>ension,  temporary,  certain  sections; 
North  Dakota  insured  nonmember 
banks.  11711 
Time  deposits;  penalties  for  withdrawal 
before  maturity.  23274.  57664.  58848 
Practice  and  procedure: 

Applications,  requests,  and  submittals; 

authority  delegation  to  Director,  Bank 
Supervision  Division,  58128,  59322 
Examination  of  insured  banks  and  affiliates, 

28048 
Records  and  information;  authority 
delegations,  17004 
Privacy  Act;  implementation,  46274 
Securities  of  insured  State  nonmember  banks, 

47346 
Transfer  agents;  registration,  50508 

Proposed  Rules 

Freedom  of  information.  2715 
Interest  on  deposits: 

Debt  obligations,  subordinated.  28100 
NOW  accounts  in  Mass.  and  N.H..  savings 
deposits  of  public  units;  correction. 
2212 
Retirement  accounts,  individual;  inquiry, 

28099 
Savings  deposits,  preauthorized  payments  or 

transfers  from  savings  deposits,  16219 
Savings  deposits  by  profit-making 

organizations,  24918 
Time  deposits,  penalties  for  withdrawal 
before  maturity.  16219 
Privacy  Act;  implementation,  39426 
Securities  of  insured  State  nonmember  banks. 

10375, 14947 
Transfer  agents;  registration,  40856 
Unsafe  and  unsound  banking  practices;  insider 
transactions;  recordkeeping  requirements. 
40548.  41530 

Notices 

Freedom  of  information;  quarterly  index, 

determination  of  impracticability  of 

publication.  26734 
Insured  banks;  call  for  annual  report  of 

income: 
Mutual  savings  banks.  1552 
State  banks.  1552 
Insured  banks;  joint  call  for  report  of 

condition,  1552,  17875,28851,47214 
Insured  banks;  joint  proposal  for  revision  of 

report  of  condition  and  report  of  income. 

46399 
Privacy  Act;  systems  of  records,  39079. 

46288,  49935,  52092.  56479 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rules 

Administration,  grants,  individual  and  family; 

National  eligibility  criteria.  58450 
Disaster  Relief  Act  of  1974: 

Individual  and  family  grants;  Governor's 

request  for  assistance,  time  limit.  5507 
Standards  and  procedures,  23252.  28609 
Public  facilities;  repair  and  replacement,  4652 

Notice* 

Authority  delegations: 
Federal  Coordinating  Officer,  Penna.; 
appointment,  S4277  > 
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Federal  Coordinating  Officer,  W.Va.; 

appointment,  47818 
Disaster  areas: 
Alabama.  4032,  12834.  19033.  20124. 

41817.48163.48960 
Alaska.  59472 
Arkansas.  16231.  25244 
Florida.  39542.  45462.  47166 
Georgia.  12834.  15427 
Hawaii.  58166 
Illinois.  32773 
Kentucky.  13329.  15428.  16709,  17624, 

19519,  23780.  24549.  26302 
Louisiana.  17624.  25080.  39920 
Maryland.  47818.48707 
Michigan.  19519.47166 
Minnesota,  29751.  31022.  31652.  36167. 

41550 
Mississippi.  4032.  5554.  16709.  17062 
Missouri.  20847 

Montana.  28504.  29752.  32774.  52429 
Nebraska.  21062 
Ne*  Jersey.  31975.  43265 
New  York.  47818.  49122.  50120.  52429. 

55694 
North  Dakota.  23780,  27506,  30305,  31652 
Ohio.  43048.  43943.  47166 
Oklahoma.  1731,  29916.  58884 
Pennsylvania.  45463 
Puerto  Rico.  2463.  44600 
Tennessee.  14350.  14969.  15428.  16232. 

16710.  20124.  27962 
Texas.  2463.  7963.  16232 
Washington.  58885  ^ 

West  Virginia.  43265 
Wisconsin,  43539 

FEDERAL  ELECTION 
COMMISSION 

Rales 

Complaint  procedure;  interim  guidelines. 

28578 
Conventions,  public  financing  for; 

disbursement  procedures;  interim 

guidelines.  4067  1 
T>cbts  and  obligations,  interim  reporting 

guidelines.  32950 
Multi-candidate  committees;  interim  reporting 

guidelines.  26991 
New  Hampshire  Senate  election;  interim 

guidelines.  40668 
Reports,  interim  guidelines.  23832.  25440. 

26991.  32950 
Tennessee  special  election;  interim  guideline. 

43660 

ProfKMcd  Rales 

Accounts,  office  and  franking;  excess 

campaign  contributions,  treatment.  32951. 
36869.  37226.41932 
Advisory  opinion  procedure.  54547.  54592 
Campaign  funds.  Federal;  disclosure: 
Campaign  depositories.  44698.  47146 
Candidate  and  committee  activities. 

allocation.  51610.  53159.  54828 
Candidate  status  and  designations.  44698. 

47146 
Convention  financing,  reports.  44698.  47146 
Definitions  and  scope.  44698.  47146 
Document  filing.  33169.  43517 
Expenditures  and  contibutions;  inquiry. 

45297 
Political  committees,  organization.  44698. 
47146 


Political  committees,  registration.  44698. 

47146 
Reports  and  statements,  formal 

requirements.  44698.  47146 
Reports  by  political  committees  and 
candidates  to  Commission.  44698. 
47146 
Statements,  filing  copies,  with  State  officers, 
44698, 47146 
Campaign  funds.  Federal;  public  financing  of 
conventions: 
Compliance  procedure;  hearing,  54592 
Expenditures,  limitations,  51348,  54592 
General  provisions;  definitions,  etc..  51348. 

53159. 54592 
Payments  from  fund,  entitlement  to  and 

disposition.  51348.  54592 
Post-disbursement  procedures.  51348. 

54592 
Presidential  nominating  conventions. 

payment  procedures.  51348,  54592 
Subpoenas.  47688.  54592 
Federal  Election  Campaign  Act; 

implementation;  statutory  provisions,  etc.; 
inquiry.  23833.  28579 
Presidential  primary  matching  funds; 

definitions,  eligibility  for  payments,  etc.. 
47688.  48700. 50729 
Privacy  Act;  implementation.  36872 
Reporting;  revision  of  forms;  inquiry.  30581 

Notices 

Advisory  opinion  requests.  26660.  28044. 
28944.  30258.  31878.  31984,  36530, 
36534,  40675,  43166,  43664,  44041, 
45293,  49066,  51354,  51355,  51612, 
52796, 55827, 57349,  58394.  5931 1, 
60165 
Advisory  opinions: 

Administrative  costs  incurred  by 

corporation,  58802 
Agent's  fees,  coverage  by  honorarium 

limitations.  60162 
Attorney  or  accountant  fees.  51351 
Banks,  corporations,  and  labor  unions, 

contributions  to  defray  constituent 

service  expenses,  34084 
Campaign  contributions  from  partnership, 

40673 
Chairman  and  treasurer  of  campaign 

committees;  use  of  names  on  billboard 

signs.  52794 
Charity  or  scholarship  fund  contribution  by 

organization  in  lieu  of  honorarium  to 

Federal  officeholder,  60165 
Committees  to  receive  and  expend  Federal 

and  non-Federal  funds,  separate,  60162 
Constituent  services  of  members  of 

Congress,  contributions  and 

expenditures  relating  to.  40673 
Contractors'  contributions  to  non-Federal 

candidates  or  for  non-Federal  political 

purposes;  application  18  USC  611, 

60162 
Contributions  and  expenditure  limitations  in 

State  elections.  58802 
Contributions  by  local  political  parties. 

limitations.  51351 
Contributions  by  spouses  and  individuals 

connected  with  Government 

contractors.  55596 
Contributions  from  immediate  family  for 

Senate  campaign.  58 392 
Contributions  from  nonprofit  incorporated 

organizations  of  professionals.  58392 
Contributions  in  non-election  years,  51351 


Contributions  to  political  party,  55596  - 
Conventions,  National  political  party,  29792 
Conventions,  pre-primary  nominating,  as 

part  of  primary  election  process,  60162 
Corporate  contributions,  acceptance  for 
non-Federal  purposes,  53722,  56588 
Corporate  contributions  proscription,  scope, 

58392 
Corporate  contributions  to  political 
committees  supporting  State  and 
Federal  candidates,  52794 
Debts,  campaign,  owed  to  corporations. 

settlement.  60162 
Debts,  campaign,  pre- 1 975,  31316,  32952, 

42838,  52794 
Debts  repayment,  1974,  attribution  to  1980 

election  limits,  60162 
Delegate  to  National  nominating 

conventions,  candidate,'»55596 
Dual  candidates,  funding  limitations  and 

separate  committees.  42839 
Entertainers'  volunteer  services,  for 

campaign  fund-raiser,  attribution  of 
travel  expenses.  55596 
Excess  funds  raised  to  pay  1974  campaign 

debts,  use  and  reporting,  57756 
Expenditures  of  corporate  funds  by  Host 
Committees  for  benefit  of  National 
political  party.  49883 
Expenditures  on  behalf  of  candidate; 
transfer  from  principal  campaign 
committee  to  State  political  party. 
45295 
Fund-raising  costs,  reporting  and  allocation, 

55596 
Fund-raising  dinner  expenses,  payment  by 

contributors.  52794 
Fund-raising  exemption.  53722 
Fund-raising  in  1976  to  retire  1974 

campaign  debt.  57756  ' 

Funds,  internal  transfer,  by  candidates  or 

committees.  40674 
Funds  to  retire  1974  campaign  debu 
without  specific  authorization  of 
contributors,  use  and  reporting,  55596 
Funds  transfer  from  Sute  to  Federal 

campaign  committee,  53722 
Honorarium  limitations  to  acceptance  of 

award,  58392 
Honorariums,  date  when  received,  58392 
Honorariums  and  related  benefits  for 

members  of  Congress,  36746 
Honorariums  to  Federal  officeholders 
appearing  at  non-Federal  fundraiser, 
58397 
Inter-political  committee  contributions, 

reporting  requirements,  4769 1 
Investment  or  savings  deposits  of 

contributions  or  other  receipts,  47691 
Michigan  Democratic  Party.  36092 
Multicandidate  committee  assistance  to  pay 
off  candidate's  past  campaign  debt. 
52794 
Multicandidate  committees,  53722 
Multicandidate  committees,  limitations  on 

contributions,  55596 
Newspaper  subscription  and  travel  expenses, 

use  of  campaign  funds  for,  51351 
Office  equipment.  Congressional  use  of 
excess  campaign  funds  to  purchase, 
51611 
Petition  effort  nomination,  contribution 
limiutions,  e«c.,  58392 
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Political  Action  Committee,  status; 
Committee  for  Thorough  Political 
Education.  45292.  53422 
Political  Action  Committees,  etc., 

esublishment.  56585 
Political  committee;  incorporation.  42303 
Political  committee  supporting  former 
candidate  for  Presidency,  status  and 
activities  allowed,  5  1  35  I 
Post-election  contributions  to  single 

candidate  committee,  51611 
Principal  campaign  committee,  reporting 

schedule,  etc.,  36242 
Raffles  fundraiser  for  Federal  candidates, 

58802 
Republican  Congressional  Committee, 

National.  36092 
Retired  loans;  effect  respecting  contribution 

limiutions,  57756 
Royalties.  51611 

Royalties,  payment  of  by  campaign 
committee  to  candidate.  44040 
Senatorial  campaign  funds.excess.  deposited 
with  NRSC,  contribution  limitations, 
51351 
Telethon.  Democratic  Party.  29792 
Televised  appearance  of  member  of 

Congress,  fee.  57756 
Television  show  expenses.  60162 
Travel  expenses  from  corporations,  legality 
of  receipt  by  Presidential  candidate. 
36746 
Travel  for  party  purposes,  contribution  and 
spending  limits,  application;  Presidential 
candidates,  56588 
Unopposed  primary  candidates,  contribution 
and  expenditure  limits,  36242 
Authority  transfer.  I7I98.  20131.  20854 
Forms  for  candidates,  committees,  and  others; 

samples;  inquiry.  57948 
Index  of  Federal  Register  notices.  58234 
Meetings: 

Clearinghouse  Advisory  Panel.  59779 
New  Hampshire  Senate  election: 
Inquiry.  40202 

Reporting,  ten-day  pre-election,  40202 
Presidential  primary  matching  funds;  interim 

guidelines.  33817.  41933,  47691 
Privacy  Act;  systems  of  records,  36875 
Public  records;  statements  and  reports  filed 
from  Jan.  I.  1975  to  Sept.  15,  1975; 
index,  49682 
Receipts  and  expenditures,  annual  report; 

interim  guidelines,  58617 
Records,  public  availability  and  inspection;  fee 

schedules.  28580 
Report,  quarterly;  October  10,  interim 
guidelines,  44708 

FEDERAL  ENERGY 
ADMINISTRATION 

Rules 

Administrative  procedures  and  sanctions;  coal, 

20462,  28420 
Administrative  procedures  and  sanctions;  oil: 
Consent  orders,  36760 
Disallowance  and  orders  of  disallowance, 

26680,  40141 
Documents,  where  to  file,  28446 
Energy  curtailments;  temporary  adjustments 

and  assignments,  4770,  6767 
Oil  Import  Appeals  Board,  abolishment, 

36554,  39495 
Profit  margin  repurification,  32734 
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Wholesale  purchaser-reseller's  base  period 
adjustments,  48 1 1 1 
Coal  allocation,  28420 
Coal  powerplants,  new,  20462 
Coal  utilization,  20462 
Freedom  of  information,  1 1707 
Information: 
Collection,  authorized;  implementation  of 
Energy  Supply  and  Environmental 

Coordination  Act  of  1974,  18408 
Freedom  of  information,  1 1 707 
Oil  import  regulations: 

Administrative  procedures,  CFR  Part 

removed,  36554 
Allocations,  beginning  May  I,  1975,  18766, 

21930 
Fee  payments,  supplemental;  deferral 

pending  Congressional  action,  36302. 

42578.  44308 
Fee  payments,  supplemental;  reduction, 

unfinished  oils  and  finished  products. 

44306 
License  fee  payments,  adjustment,  14086, 

40143 
Licenses,  sale  of,  59195 
Oil  Import  Appeals  Board,  abolishment, 

36554,  39495 
Presidential  Proclamations;  conforming 

amendmenU,  4771,  16047,  19799. 

24718,  26681, 39854 
Refiners  in  U.S.  territories  and  foreign  trade 

zones;  election  procedure,  18769 
Reporting  requirements;  elimination,  52353 
Petroleum  allocation  and  price  rules,  general: 
Definitions,  covered  products;  clarification, 

2795 
Definitions,  crude  oil,  40818 
Stripper  well  lease,  exemption,  22123, 

24517,  31925,  52841 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil  supplier/purchaser  relationships, 

49297. 54422 
Defense  Department  allocations;  emergency 

amendment,  2692,  5139 
Definitions,  eligible  firm,  4014 
Definitions,  petrochemicals,  48340 
Gasoline;  supplier/purchaser  relationships, 

47477 
Gasoline  retail  sales  outlets,  shifting  of 

entitlements  among,  etc.,  10165 
Imports  of  foreign  crude  oil;  reduction 

program,  10444 
Old  oil;  emergency  entitlement  adjustments 

to  correct  reporting  errors,  6767 
Old  oil;  price  ceilings,  phaseout,  30030, 

31741 
Old  oil;  small  refiners'  entitlement  purchase 

requirements,  6197,  10445,  20941, 

23895 
Old  oil  allocation,  entitlement  pricing 

notice,  2559 
Old  oil  allocation  program,  adjustments  to 

crude  oil  costs  under,  13302.  28446 
Old  oil  allocation  program;  Canadian  plant 

condensate,  inclusion  in  crude  oil, 

14738 
Old  oil  buy/sell  program,  39847 
Propane  and  butane  for  refinery  fuel; 

limitation  on  use  of,  18543 
Propane  and  butane  imports;  industrial  use, 

40821 
Recordkeeping  requirements;  suppliers  use 

of  forms,  24176 
Refiners  buy/sell  program,  47478 


Wholesale  purchaser-reseller's  base  period 
adjustments,  48111 
Petroleum  price  regulations,  mandatory: 
Aviation  fuels,  retail  sales;  markup,  57439 
Costs,  non-product;  corrective  amendments, 

39849 
Crude  oil,  allocated,  pricing,  28448 
Crude  petroleum,  domestic,  retroactive 

invoicing,  28447 
Definitions,  covered  products;  clarification, 

2795 
Definitions,  crude  oil,  40818 
Editorial  changes,  6200 
Gasoline;  markup  on  retail  sales  to  reflect 

increased  non-product  costs.  54561 
Imports  of  foreign  crude  oil;  reduction 
program,  10444 
'Landed  costs;  remedies,  40142 
Octane  and  price  posting,  6323 
Old  oil;  price  ceilings,  phaseout,  30030, 

3I74I 
Propane;  markup  reflecting  increased  non- 
product  costs,  47755 
Propane  and  butane  imports;  industrial  use, 

40821     , 
Service  station  rents;  revocations,  guidelines, 
60036 
Power  generator  fuel  regulation,  oil; 
prohibitions  on  use  of  low  sulliir 
petroleum  products  eliminated,  16295 
Privacy  Act;  implementation,  45609 
Puerto  Rico;  administrative  procedures  and 

sanctions,  10953 
Records  of  oral  communications  with  persons 

outside  FEA,  42338 
Rulings: 

Early  payment  percentage  discounts,  40831 
Gasoline  retailing;  rental  charges  for  real 
property  used,  prospective  increases, 
17980 
Mandatory  petroleum  price  and  allocation 
regulations  during  September,  1975 
application,  48341 
Natural  gas  liquid  products;  pricing  prior  to 

January  I,  1975,  23272 
Natural  gas  shrinkage;  increased  costs. 

SS860 
Non-product  cost  increases  incurred  by 
resellers,  et  al.;  prices  charged  to 
reflect,  40833 
Non-product  costs  of  resellers,  et  al.;  carry- 
forward of  amount,  prices  charged,  etc., 
40834 
Oil  and  gas  reserves  survey;  confidential 

information,  19800 
Oil  refiners'  increased  product  cost, 

allocation;  export  sales  transactions, 
30037 
Petroleum  wholesale  purchaser-resellers, 
qualifications  of  certain  consignees, 
30037 
Property;  definition,  computing  production 

control  levels,  40832 
Purchaser,  class  of;  application  of  term 
under  petroleum  price  regulations, 
10655 
Storage  costs,  40826 
Storage  tank  rentals,  cost,  new  and  higher, 

40827 
Storage  tank  rentals,  propane;  denial  for 

modifying  practices,  19635 
Stripper  well  lease  exemption,  calculation; 

average  daily  production,  40828 
Transportation  costs,  6768.  40826,  51414 
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Proposed  Rules 

Administrative  procedures  and  sanctions;  coal, 

5451,  25220.  26702.  50107 
Administrative  procedures  and  sanctions;  oil: 
Adjustment  to  base  period  volume; 

exception  relief  to  certain  wholesale 
purchasers  in  Mont..  Wyo  .  etc..  6371. 
14605 
Air  passenger  transportation  services;  access 
to  refined  petroleum  products.  17600, 
22146 
Appeals  and  exceptions  procedures; 

timeliness.  50107 
Consent  orders.  20956 
Disallowance  and  orders  of  disallowance. 

24541 
Oil  Import  Appeals  Board,  abolishment, 

28481.  31036 
Oil  imports,  CFR  Part  vacated,  28481, 

31036 
Profit  margin  repurification.  17859 
Purchaser-resellers,  wholesale;  adjustments 

to  base  period.  24919 
Temporary  stay  relief;  authority  to  grant, 
48381 
Canadian  crude  oil,  mandatory  allocation, 

54587 
Coal  allocation,  25220,  26702 
Coal  powerplants.  new,  5451 
Coal  utilization.  5451 
Environmental  Policy  Act.  National; 
compliance,  preparation  of  impact 
statements.  26279 
Freedom  of  information.  6684 
Information: 
Collection,  implementation  of  Energy 

Supply  and  Environmental  Coordination 
Act  of  1974.  2212 
Freedom  of  information.  6684 
Oil  import  regulations: 

Allocations  for  period  beginning  May  I , 

1975,  14948 
Crude  oil,  foreign,  and  petroleum  products; 

reduction  program.  12287,  13524 
License  fee  payments,  adjustment,  14086 
Mandatory  oil  import  program,  facilitation. 

33474 
Oil  Import  Appeals  Board,  abolishment. 

28481,  31036 
Presidential  Proclamations;  conforming 

amendments,  28487 
Reporting  requirements,  elimination.  48948 
Petroleum  allocation  and  price  rules,  general: 
Condensate  from  gas  wells,  exemptions, 

definitions,  etc  .  18004 
Stripper  well  lease,  exemption,  10195, 
11363.  49799 
Petroleum  allocation  regulations,  mandatory: 
Adjustment  to  base  period  volume;  relief  to 
certain  wholesale  purchasers  in  Mont., 
Wyo,  etc  ,  6371,  14605 
Air  passenger  transportation  service;  access 
to  refined  petroleum  products,  17600, 
22146 
Crude  oil,  buy/sell  lUt,  32136,  33832,  34162 
Crude  oil  supplier/purchaser  relationship, 

18182 
Drug  manufacturing  use  of  naphthas,  gas 

oils,  and  other  products,  47803 
Gasoline;  supplier/purchaser  relationships, 

24365.  27259 
Gasohne  retail  sales  outlets,  shifting  of 

entitlements  among,  etc..  6373 
Imports  of  foreign  crude  oil  and  petroleum 
products;  reduction  program.  3467 
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Old  oil  allocation;  Canadian  plant 

condensate,  inclusion  in  crude  oil, 
8228.  11388 
Old  oil  allocation;  crude  oil  costs. 

emergency  amendments,  adjustments, 
16089 
Propane  and  butane  imports;  industrial  use, 

30671 
Purchaser-resellers,  wholesale;  adjustments 

to  base  period,  24919 
Recordkeeping  requirements;  suppliers  use 

of  forms,  19660 
Reporting,  monthly  system;  refiners  or  other 

operating  firms.  59602 
State  set-aside  program,  termination,  30500, 
33724, 48975 
Petroleum  price  regulations,  mandatory: 
Aviation  fuels,  retail  sales  markup  by  fixed 

base  operators,  45447 
California  heavy  crude  oil.  gravity  price 

differential  adjustments;,  28637,  54263 
Condensate  from  gas  wells,  exemptions, 

definitions,  etc.,  18004 
Crude  oil,  buy/sell  list,  32136,  33832,  34162 
Crude  petroleum  products,  retroactive 

invoicing,  13522 
Definitions;  research  octane  number  (RON), 

32348 
Gas  plant  operations,  49105 
Gasoline,  markup  on  retail  sales  to  reflect 
increased  non-product  costs,  8109. 
154J^1,  18467 
Gasoline  service  station  rents,  freeze 

modifications,  etc.,  47147 
Gasoline  service  station  rents;  withdrawn, 

60036 
Imported  crude  oil;  determination  of 
representative  and  maximum  prices, 
Jan.  1975,  27058 
Imported  crude  oils;  landed  costs.  27059. 

36389 
Imports  of  foreign  crude  oil  and  petroleum 
products;  reduction  program,  3467, 
12287,  13524 
Natural  gas  liquids  and  products,  23320, 

24742 
Old  oil;  price  ceilings,  phaseout,  19219, 

20654,  34161 
Pricing,  increased  flexibility;  hearing.  49372. 

51656 
Propane;  markup  on  sales  to  reflect 

increased  non-product  costs.  19659 
Propane  and  butane  imports,  industrial  use, 

30671 
Refiner's  profit  margin  limitations;  hearing, 
28634,  30674 
Power  generator  fuel  regulation,  oil;  low  sulfur 
content  petroleum  products;  conversions, 
6787 
Privacy  Act;  implementation,  42448 

Notices 

Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office.  58893,  59418 
Beverage  container  deposit,  mandatory, 

legislation;  economic  and  energy  impact 
study;  availability.  48976,  53422 
Canadian  imports  of  petroleum,  allocation; 

hearing  and  inquiry.  17783.  19685 
Committees,  establishment,  renewals,  etc.: 
Construction  Advisory  Committee;  charter 

amendments,  48716 
Consumer  Affairs/Special  Impact  Advisory 

Committee,  34642 
Environmental  Advisory  Committee,  22590 


Food  Industry  Advisory  Committee,  7706, 

34642 
State  Regulatory  Advisory  Committee, 

48717 
Transportation  Advisory  Committee,  40202 
Consumer  representation  plan;  proposed, 

55237 
Crude  petroleum  production  monthly  report- 
Form  90;  availability,  12706 
Curtailed  energy  users;  alternate  fuels 

adjustment  and  assignments;  guidelines, 
54870 
Emergency  Petroleum  Allocation  Act;  reports, 

40877 
Environmental  statements;  availability,  etc.: 
Coal  conversion  program,  4777,  18034 
Electric  Power  Facility  Construction 

Incentive  Act  of  1975,  34025 
Energy  Independence  Act  of  1975  and 

related  tax  proposals,  16875 
Natural  Gas  Emergency  Standby  Act  of 
1975;  inquiry,  54464 
Fuel  burning  installations,  major: 
Identification,  12706 
Questionnaire,  requirement  to  complete, 
17328 
Fuel  economy,  automobile,  1976,  labeling, 

voluntary;  joint  program  with  EPA.  26058 
Gasoline,  retail  sales  outlets;  supplier  base 
period  use,  applications  for  assignment, 
20342 
International  energy  program: 

Consultation  with  representatives  of 

petroleum  industry,  6839 
Voluntary  agreement  and  program,  8264, 
16042,  16718 
Market  shares  questionnaires,  2872,  1 1027, 

16III 
Meetings: 
Coal  Industry  Advisory  Committee,  5562, 

23791.46344 
Construction  Advisory  Committee,  7007, 

13244 
Consumer  Affairs/Special  Impact  Advisory 
Committee,  4960,  8990,  14641,  18488, 
23791,  27523,  31985,  40577,  45229, 
50134,  50749,  55903, 59779 
Electric  Utilities  Advisory  Committee,  6231, 

29127. 53625 
Energy  Forecasting  Advisory  Committee, 

19685 
Environmental  Advisory  Committee,  3041, 

11800,  18488,  29338,  42596, 53625 
Food  Industry  Advisory  Committee,  1 8034, 

42240, 53625,  56409,  58895 
LP-Gas  Advisory  Committee,  8602,  40877, 

42596 
Natural  Gas  Transmission  and  Distribution 

Advisory  Committee,  16718,  37276 
Northeast  Advisory  Committee,  5190, 

48716,  50749 
Power  plant  productivity  conference,  55902 
Publishers,  energy  information,  conference 
to  promote  cooperation  among,  I  304 
Retail  Dealers  Advisory  Committee,  3041, 
8990,  1 1936,  13552,  22037,  23367. 
30523,  46345 
State  Regulatory  Advisory  Committee, 

18488,  48976,  53625. 59779 
Subsurface  GeoScience  Records  and 

Materials  Ad  Hoc  Advisory  Committee, 
24235 
Transportation  Advisory  Committee.  42779 
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Wholesale  Petroleum  Advisory  Committee. 
6231.  7480.  8851.  16718.  17328, 
27074,  33286,  36807,  50749,  52884, 
54608 
Motor  vehicle  fuel  economy  labeling,  1976. 

voluntary;  joint  program  with  EPA.  26058 
Motor  vehicle  goals  beyond  1980.  Interagency 
task  force;  Energy  Research  Council, 
hearing.  28666.  30522.  39934 
National  utility  residual  fuel  oil  allocation; 
supplier  percentages: 
April.  13179 
August.  30788 
December.  57416 
February.  3947 
July.  27198 
June.  22806 
March.  8043 
May.  17962 
November.  50942 
October.  46222 
September.  36750 
Natural  gas: 

Form  availability;  intrastate  suppliers  to 
direct  end-use  customers,  delivery 
curtailment  and  alternate  fuel 
requirements,  29339 
Synthetic,  facility;  allocation  of  feedstock; 
petition  for  assignment  of  base  period 
volume  and  supplier,  13032,  39933, 
52759. 56967 
Underground  storage  fields,  report; 
availability  of  forms,  44876 
Oil  and  gas  reserves  survey,  availability  of 

forms,  304 1 
Oil  import  program,  mandatory;  evaluation; 

inquiry,  36619.  41184 
Oil  imports: 
Canada;  extension  of  licenses  through  April 

30,  1976,48548 
Supplemental  fees,  collection;  July  and 
August.  43950.  45229 
Oil  Shale  Corp.;  consent  order,  inquiry.  58686 
Old  oil  allocation  program;  Canadian  plant 

condensate  in  crude  oil;  hearings,  1 1  388 
Old  oil  allocation  program,  entitlement 
notices: 
April.  26497 
August,  39935.48714 
December,  1974,  7132.  8851 
February,  17325,  18836 
January,  12465.  14120,  18220 
July,  39935,  43948 
June,  36096 
March,  21638 
May,  30745,  32378 
October,  58620,60110 
September.  54465.  57242 
Old  oil  allocation  program;  small  refiners, 
applications  for  exceptions  filed  by; 
proposed  evaluation  standards,  33489 
Old  oil  entitlement;  application  for  exemption, 
hearing;  New  England  Petroleum  Corp.. 
30744 
Outer  Continental  Shelf.  Southern  California; 

symposium.  837.  6536.  8382 
Petroleum  allocation  regulations,  mandatory; 

State  set-aside  program.  33724 
Petroleum  company  financial  report 

questionnaire  form,  43612.  44188 
Petroleum  price  regulations,  mandatory; 
imported  crude  oil,  landed  costs: 
Establishment,  May.  1974  to  Sept..  1974. 
39934 


Representative  and  maximum  prices; 
October.  1974  to  May.  1975.  39934 
Powerplants;  Energy  Supply  and 

Environmental  Coordination  Act: 
Planning  process,  early;  filing  of 
identification  report.  22309 
Productivity  conference,  meetings.  31984. 
34469.  43547.  45230.  49601.  52759. 
53624 
Prohibition  orders  to  certain  powerplants. 
20491.  21516,  21532,  22171,  22305, 
23522,  23530,  23792.  23926,  25090, 
28430.  34194 
Pricing,  product;  report,  availability  of  form. 

36806 
Privacy  Act;  systems  of  records.  39321 
Propane  and  butane: 

Adjustments  and  assignments,  guidelines, 

4485.  10234 
Limitation  of  refinery  fuel  use.  2752 
Publishers  of  energy  information;  conference 

to  promote  cooperation  among.  1 304 
Refiners  buy-sell  list;  crude  oil  allocation. 

6711, 21067,  39932,  53304 
Refiners  buy-sell  program;  emergency 

amendment;  hearing  cancelled,  49406 
Refiners'  monthly  cost  allocation  report;  Form 

P-llO-M-1.  19120 
Reports: 
Crude  petroleum  production  monthly 

report-Form  90;  availability.  1 2706 
Emergency  Petroleum  Allocation  Act, 

40877 
Petroleum  company  financial  report; 

questionnaire  form,  43612,  44188 
Pricing,  product;  availability  of  form,  36806 
Refiners'  monthly  cost  allocation  Form  1  10- 

M-l,  19120 
Transfer  pricing  report;  availability  of  form, 

5397 
Transfer  pricing  reports;  sales  and  purchases 
of  crude  oil  for  Argentina  and 
Australia.  13552 
Subsurface  GeoScience  Records  and  Materials: 
Ad  Hoc  Advisory  Committee,  24235 
Symposium.  11388 
Trans-Alaska  pipeline;  priorities  assistance  for 

construction.  24.  5398,  19238 
Transfer  pricing  reports: 
Availability  of  form,  5397 
Sales  and  purchases  of  criide  oil  for 
Argentina  and  Australia,  13552 
Transportation  Advisory  Committee,  58345 

FEDERAL  FINANCING  BANK 

Rules  » 

Book-entry  procedure  for  securities,  5532 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules 

Bridge  toll  procedures: 

Hearing  by  affidavit.  55645 
Reasonableness  and  justness  of  tolls,  etc., 

14919 
Engineering  and  traffic  operations: 

Bikeways  and  walkways  in  conjunction  with 

Federal  and  Federal'aid  programs, 

redesignations,  etc.,  53730 
Carpool  demonstration  projects;  termination 

date  extended,  3584 
Certification  acceptance;  grants,  benefits. 

contracts.  53728 


Construction  and  maintenance.  14906. 

17251.  25585,  36319 
Contract  provisions,  required;  Federal-aid. 

construction;  EPA  requirements,  42867 
Contract  provisions,  required;  Federal-aid 

contracts  (Appalachian),  49084 
Design  standards;  Federal-aid  highways; 

standards,  specifications,  guides,  etc., 

2179,*  53728 
Motorist-aid  systems.  20077 
Off-system  roads  program;  administrative 

guidelines,  14907 
Preconstruction  procedures;  definition, 

liquidated  damages.  6491 
Preconstruction  procedures;  Federal  aid 

projects  advance  construction,  12259, 

17554 
Preconstruction  procedures;  Federal-aid 

programs  approval  and  authorization. 

57799 
Preconstruction  procedures;  project 

agreements.  55639 
Railroad-highway  insurance  protection; 

liability  policies,  instructions, 

corrections.  7647 
Railroad-highway  projects;  construction  and 

reimbursement.  16057.  29712,  3121  I 
Speed  limit.  National;  enforcement.  State 

certification,  41774 
Speed  limit.  National;  vehicle  weight  and 

size,  24519.42186 
Environmental  impact  and  related  statements: 
Procedural  clarification;  interim  guidelines, 

60052 
Equal  employment  opportunity  on  Federal  and 
Federal-aid  highway  construction 
contracts,  28053,  50712,  57358 
Fatality  reduction  rates  incentive  grants  to 

States;  criteria,  annual,  1 1870 
General  management  and  adminbtration, 

project  agreements;  revoked,  7647 
Motor  carrier  safety  regulations: 

Accident  reports  and  notifications,  filing 

locations,  changes  of  address,  44555 
Accidents,  recording  and  reporting; 

lightweight  vehicles,  10683 
Brake  tubing;  coiled  nylon,  49340 
Drivers'  hours  of  service;  Hawaii,  daily  log; 

exemption,  32335 
Drivers'  hours  of  service;  lightweight 

vehicles,  10863 
Drivers'  hours  of  service;  sleeper  berths, 

dual  occupancy,  31769 
Drivers'  hours  of  service;  substitution  of 

form  MCS-63A,  44555 
Drivers'  qualifications;  Hawaii,  exemptions. 

32335 
Drivers'  qualifications;  lightweight  vehicles. 

10683 
Driving  of  motor  vehicles;  lightweight 

vehicles,  10683 
Driving  of  motor  vehicles;  railroad  grade 

crossings,  stopping  requirements,  44555 
Forfeiture  claims,  collection  and 

compromise;  authority  delegation. 

Associate  Administrator  of  Safety  et  al., 

40810 
Hazardous  materials;  drivers  transporting  in 

intrastate  commerce;  exemptions, 

54796,  58858 
Heaters,  caUlytic.  51  198 
Inspection  and  maintenance;  lightweight 

vehicles.  10683 
Lightweight  vehicle  operations,  10683 
Migrant  workers,  transportation  of.  44SS7 
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Motor  Carrier  Safety  Bureau  operations 

manual  publication.  5067 1 
Parts  and  accessories;  lamps  and  reflectors. 

mobile  structure  trailers.  36125 
Parts  and  accessories;  lightweight  vehicles. 

10683 
Parts  and  accessories;  seats,  seat  belt 

assemblies,  etc.;  Hawaii,  exemptions. 
32335 
Parts  and  accessories;  sleeper  berth  exits; 
dimensional  requirements; 
interpretations.  29723 
Parts  and  accessories;  tires,  overloading  and 
underinflation.  29292,  44555,  52851 
National  Highway  Institute;  education  and 

training  programs.  58633 
Noise  emission  standards,  interim;  interstate 

motor  carriers.  42432 
Organization  and  functions;  Division  Engineer, 
title  change  to  Division  Administrator. 
45805 
Payment  procedures; 

Fiscal  procedures  and  reports;  State  transfer 

of  highway  funds.  29817 
Reimbursement,  railroad  work  and  railroad- 
highway  projecte,  16057,  29712,  3121  1 
Planning: 

Highway  systems;  Federal-aid;  primary, 
secondary  and  urban;  realignment. 
42344 
Highway  systems,  research  and 

development.  10951.  17554 
Metropolitan  planning  funds.  38150 
Program  management  and  coordination, 

OMB  circular  A-95.  53726 
Safety  funds,  highway;  public  road  mileage 

for  apportionment,  44322 
Special  programs,  economic  growth  center 

development  highways,  2581 
Transportation  improvement  program, 

42979.  57799 
Urban  transportation  planning.  42976 
Public  transportation,  rural  highway 

demonstration  program,  6347,  16301 
Right-of-way  and  environment; 
Acquisition  function.  2179.*  3982.  8947. 

33445 
Acquisition  functions;  land  service  facilities; 

interim  guidelines.  53236.  55643 
Acquisition  of  real  property,  report;  editorial 

changes.  29073 
Beautification;  advertising,  outdoor.  21934. 

42842.  49777 
Junkyard  control  and  acquisition,  8551, 

12260 
Property  management  function; 

applicability,  3767 
Reimbursement  provision;  technical 
guidance  and  training.  Federal 
participation  in  State  costs,  41523 
Relocation  assistance;  contract  procedures, 
25585,  30818 
State  highway  safety  programs;  uniform 

standards.  53730 
Vehicle  weight  and  width  limitation;  revoked, 
24519 

Propoacd  RmIc* 

Bridge  toils  and  escrow  revenue  increase. 

notice;  inquiry,  30981 
Engineering  and  traffic  operations; 
Speed  limit.  National;  enforcement.  State 

certification,  10481,  24532 
Speed  limiU;  vehicle  size  and  weight.  State 
certification,  548 1 2 


Traffic  operations,  motorist-aid  systems, 

2708 
Motor  carrier  safety  regulations: 

Braking  effort,  front-wheel,  automatic 

devices  for  reducing,  48520,  57369 
Drivers'  hours  of  service;  sleeper  berths, 

dual  occupancy,  2208,  4319 
Drivers"  qualifications';  hazardous  materials; 

transporting  in  intrastate  commerce; 

exemptions,  31806 
Drivers'  qualifications;  lease  or  interchange 

service;  commercial  use,  6510 
Hazardous  materials;  occupational  safety 

and  health  statutory  enforcement  and 

applicability,  29729,  48520 
Parts  and  accessories;  brake  tubing,  coiled 

nylon.  37045 
Parts  and  accessories,  lamps,  semitrailer  and  ' 

full  trailer  rear  sidemarker.  31959 
Parts  and  accessories;  tachographs. 

installation  in  buses;  inquiry.  23084 
Parts  and  accessories;  tire  chains, 

exemption;  inquiry,  36777 
Noise  emission  standards;  interstate  motor 

carriers,  8658 
Planning; 

Interstate  highway  system;  disposition  of 

Federal  funds  previously  committed  to 

segment  withdrawn,  53352 
Right-of-way  and  environment: 

Beautification;  advertising,  outdoor,  11361 
Highway  beautification;  signs,  directional 

and  official;  National  standards;  inquiry, 

58312,60075 
Relocation  assistance;  definition,  displaced 

person,  8109 

Notices 

Advertising,  outdoor,  and  junkyard  control 
programs;  Federal-aid  highways,  467 1 
Air  quality  guidelines;  indirect  source  review, 

4672 
Bridge  tolls: 

[>elaware  River  Port  Authority,  6700, 

14969,  22869, 29918 
New  York  and  New  Jersey  Port  Authority, 
32152 
Committees;  establishment,  renewals,  etc.: 
Uniform  Traffic  Control  Devices  National 
Advisory  Committee,  16233 
Environmenul  statements;  availability,  etc.: 

Darien  Gap  Highway,  8983 
Federal-aid  highway  program;  directives, 

53759, 53957, 54110 
Highway  safety;  States  program  approval 
policy,  with  NHTSA,  25246,  38185, 
54022 
Interstate  highway  system,  maximum  truck 

weights,  3329.  4671 
Meetings: 

Uniform  Traffic  Control  Devices  National 
Advisory  Committee,  26054,  58489 
Motorcycle  helmeU,  safety  sanctions 

proceedings  initiation;  agreement  with 
NHTSA: 
California,  32153,40871 
Illinois,  32153,40871.41170 
Utah,  32154,40571 
State  action  plans,  etc  ,  Federal-aid  highways, 
economic,  social  and  environmental 
effects  of  projects;  availability: 
District  of  Columbia,  5555 
New  Jersey,  1  1796 
Rhode  Island.  3247 

'January  10 


FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules 

District  of  Columbia  savings  and  loan 
associations  and  branch  offices;  CFR 
Subchapter  deleted,  49312 
Federal  home  loan  bank  system,  advances: 
Authority  delegation  for  forms  approval. 

27476 
Gold  and  gold-related  transactions,  1 7244 
Federal  home  loan  bank  system;  Board  rulings: 

Gold  and  gold-related  transactions,  17244 
Federal  home  loan  bank  system;  housing 

opportunity  allowance  program;  authority 
delegation  for  forms  approval,  27476 
Federal  home  loan  bank  system;  limitations  on 
rate  of  return: 
Early  withdrawal  penalty,  18777,  59590 
Gold  and  gold-related  transactions,  17244 
Individual  retirement  accounts,  minimum 
amount  restrictions  on  certificates, 
57664 
Federal  home  loan  bank  system;  members  of 
banks: 
Flood  disaster  protection,  insurance,  41996 
Flood  insurance  program.  National; 
community  participation,  21025 
Gold  and  gold-related  transactions,  17244 
Investment  classification,  clarification, 

59424 
Liquidity,  8323,  19193,  23069,  26672, 
33029,  41755 
Federal  home  loan  bank  system, 

nondiscrimination;  authority  delegation 
for  forms  approval,  27476 
Federal  home  loan  bank  system;  operations  of 
banks: 
Authority  delegation  for  forms  approval, 

27476 
Charitable  donations,  46302 
Gold  and  gold-related  transactions,  17244 
Leasing  of  quarters,  3973 
Federal  home  loan  bank  system,  organization 
of  banks: 
Directorships,  5532 

Neighborhood  Reinvestment  Office,  57442 
Federal  home  loan  bank  system;  policy 

statements;  mergers,  liquidating  dividends, 
29702 
Federal  Savings  and  Loan  Insurance 

Corporation;  conversions  from  mutual  to 
stock  form,  19801 
Federal  Savings  and  Loan  Insurance 
Corporation;  definitions: 
Checking  accounts,  insured,  46094 
Collateralized  borrowings,  17982 
Investment  classification,  clarification, 

59424 
Scheduled  'terns.  29069 
Federal  Savings  and  Loan  Insurance 
Corporation,  insurance  settlement: 
Checking  accounts,  insured,  46094 
Deletions,  33030 

Increase  of  coverage;  corrective  amendment. 
4646.  10449 
Federal  Savings  and  Loan  Insurance 
Corporation;  operations: 
Certificates;  marketable,  fixed-rate,  fixed- 
term  accounts.  27226 
Checking  accounts,  insured,  46094 
Collateralized  borrowings,  17982.  29703 
Debt  securities,  subordinated,  12483 
Early  withdrawal  penalty,  18772.  59590 
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Examinations  and  Supervision  Office; 

authority  relating  to  Nationwide  loans. 
14738 
Flood  disaster  protection,  insurance,  41996 
Flood  insurance  program.  National; 
community  participation,  21025 
Individual  retirement  accounts;  minimum 
amount  restrictions  on  certificates, 
57664 
Lending  and  borrowing,  25665 
Loans  to  one  borrower,  documentation  of, 

18411 
Merger,  consolidation,  or  purchase  of  bulk 

assets,  59322 
Nationwide  lending,  46303 
Recordkeeping,  examinations  and  audits; 

appraisals,  29703 
Reporting  requirements  for  insured 

institutions.  25670 
Service  corporations;  salvage  investment 
limitations.  22824 
Federal  Savings  and  Loan  Insurance 
Corporation;  policy  statements: 
Checking  accounts,  insured.  46094 
Gold,  private  institution  restrictions.  17247 
insurance  agencies,  usurpation  of  corporate 
op^rtunity.  57779 
Federal  Savings  and  Loan  Insurance 
Corporation,  receivers  for  insured 
institutions  other  than  Federal  savings  and 
loan  associations;  checking  accounts, 
insured,  46094.  52717 
Federal  savings  and  loan  system;  Board 
rulings: 
Borrowings  members.  52353 
Drive-in  facilities.  47103 
Insurance  agencies,  usurpation  of  corporate 

opportunity.  57779 
Passbook  accounts;  interest  rates,  3973 
Social  security  payments,  direct  deposit 
assurance,  32313 
Federal  savings  and  loan  system;  charter  and 
by-laws: 
Collateralized  borrowings.  17982 
Communications  among  members,  42853 
Conversion  from  mutual  to  stock  form, 

retention  by  associations.  20943 
Federal  Savings  and  Loan  Associations; 

votes  per  member.  4931  I 
Lending  and  borrowing.  25665 
Federal  savings  and  loan  system;  definitions: 
Conversions  from  mutual  to  stock  form, 
retention  of  Federal  charters  by 
associations.  20943 
Cooperative  housing  projects.  44125 
District  of  Columbia  Associations.  49310 
Farm  loan,  15865 
Installment  loans.  51415 
Interest  rate  adjustments,  51414 
Federal  savings  and  loan  system; 
incorporation,  organization,  and 
conversion;  Federal  as.sociations. 
corporate  titles,  4118 
Federal  savings  and  loan  system;  merger: 
Dissolution,  etc.;  conversion  from  mutual  to 

stock  form,  36310 
Dis.solution,  reorganization,  and  conversion, 
procedure,  effective  date.  59322 
Federal  savings  and  loan  system;  operations: 
Bill  payment  services.  1 7004 
Branch  office  locations.  25669 
Certificates  of  deposit,  marketable;  filing 

requirements.  27225 
Collateralized  borrowings.  17982 
Communications  among  members.  42853 


Consumer  loans  by  service  corporations. 

17005 
Conversion  from  mutual  to  stock  form, 
retention  of  Federal  charters  by 
associations,  20943 
Cooperative  housing  projects.  44 1 25 
District  of  Columbia  Associations.  49310 
Drive-in  facilities,  47103 
Early  withdrawal  penalty,  18772,  59590 
Electronic  funds  transfer  through  remote 

service  units.  27477 
Escrow  funds;  loan  contracts,  etc..  20942 
Farm  loan.  15865 

Flood  disaster  protection,  insurance,  41996 
Flood  insurance  program.  National; 
community  participation,  21025 
Gold,  restrictions  on  activities.  17246 
Individual  retirement  accounts;  minimum 
amount  restrictions  on  certificates. 
57664 
Insurance  agencies;  usurpation  of  corporate 

opfiortunity.  57779 
Lending  and  borrowing.  25665 
Loans  exceeding  90*i?:  of  value.  4417. 

25581, 41756 
Mobile  facilities.  1 1548,  58848 
Office  locations,  temporary  changes,  25669 
Passbook  accounts;  interest  rates.  3973 
Satellite  offices,  59196 
Service  corporations.  8795.  15382 
Tax  returns,  preparation  by  service 
corporations,  11711,  36309 
Federal  savings  and  loan  system;  policy 
statements: 
Branch  office  and  mobile  facility 

applications,  12482 
Gold  and  gold-related  transactions,  17246 
Federal  savings  and  loan  system;  stock 

associations;  conversion  from  mutual  to 
stock  form,  retention  of  Federal  charters, 
20943 
Foreign  activities  of  National  banks; 

interpretation  of  foreign  bank.  18412 
Freedom  of  information,  8065 
Organization  and  functions,  1 2988 
Organization  and  functions;  authority 

delegations,  59422 
Privacy  Act;  implementation,  39371 
Savings  and  loan  holding  companies: 
Policy  statements;  gold  and  gold-related 

transactions,  17247 
Regulated  activities;  affiliates,  transactions 

with,  34585 
Regulated  activities;  consumer  loans  by 
multiple  holding  companies,  17005 
Regulated  activities;  tax  returns;  preparation 
by  multiple  holding  companies,  11712 

Proposed  Rules 

District  of  Columbia  savings  and  loan 

associations  and  branch  offices: 
CFR  Subchapter  deleted,  33055 
Operations;  investments  and  other 
transactions;  withdrawn,  33055 
Federal  home  loan  bank  system;  advances; 

gold  and  gold-related  transactions,  1277 
Federal  home  loan  bank  system;  Board  rulings; 

gold  and  gold-related  transactions,  1277 
Federal  home  loan  bank  system;  members  of 

banks;  gold  and  gold-related  transactions, 

1277 
Federal  home  loan  bank  system;  operations  of 

banks;  gold  and  gold-related  transactions. 

1277 
Federal  home  loan  bank  system;  policy 

statements: 


Gold  and  gold-related  transactions.  1 278 
Mergers,  liquidating  dividends.  1 1363 
Federal  home  loan  bank  system;  rate  of  return 
limitations: 
Gold  and  gold-related  transactions,  1277 
Rate  control  violations  withdrawal.  17860 
Federal  Savings  and  Loan  Insurance 
Corporation;  board  rulings,  account 
insurance;  CFR  Part  rescinded.  34614 
Federal  Savings  and  Loan  Insurance 

Corporation;  conversions  from  mutual  to 
stock  form,  4397 
Federal  Savings  and  Loan  insurance 
Corporation;  definitions: 
Checking  accounts,  42371 
Collateralized  borrowings,  3011 
Conflict  of  interest.  1076.  43832 
Federal  Savings  and  Loan  Insurance       i 
Corporation;  insurance  settlement: 
Checking  accounts.  42371 
Notification  of  account-holders  by  mail; 
obsolete  regulation  deleted.  24755 
Federal  Savings  and  Loan  Insurance 
Corporation;  operations: 
Borrowings,  guarantees.  1 8005 
Checking  accounts.  42371 
Collateralized  borrowings,  30 1 1 
Conflict  of  interest;  operations.  1076.  43832 
Merger,  consolidation,  or  purchase  of  bulk 

as.sets.  27954.  28643 
Mortgage  insurance  loans.  42898,  46323 
Sales  commissions,  34614,  54265 
Federal  Savings  and  Loan  Insurance 
Corporation;  policy  statements: 
Checking  accounts,  42371 
Exclusive  leases,  29093 
Gold  and  gold-related  transactions,  1279 
Mergers,  57690 

Mortgage  futures  transactions,  47151 
Federal  Savings  and  Loan  Insurance 
Corporation;  receivers  for  insured 
institutions  other  than  Federal  Savings  and 
Loan  Associations;  checking  accounts, 
42371 
Federal  savings  and  loan  system;  Board 
rulings: 
Borrowing  members,  47150 
Drive-in  and  pedestrian  facilities;  opening 

savings  accounts.  25030 
Insurance  agencies;  usurpation  of  corporate 
opportunity.  28641 
Federal  savings  and  loan  system;  charter  and 
by-laws: 
Collateralized  borrowings.  301 1 
Communications  among  members.  28638 
Conversions  from  mutual  to  stock  form. 

retention  by  associations.  12113 
Federal  Savings  and  Loan  Association;  votes 
per  member.  23895 
Federal  savings  and  loan  system;  definitions: 
Conversions  from  mutual  to  stock  form, 
retention  of  Federal  charters  by 
associations,  12113 
Cooperative  housing  projects;  loans.  1 5096 
District  of  Columbia  Associations;  inclusion 

within  Federal  associations.  33054 
Interest  rate  adjustments,  6869 
Federal  savings  and  loan  system;  operations 
Collateralized  borrowings,  301 1 
Communications  among  members.  28638 
Conflict  of  interest,  1076,  43832 
Conversion  from  mutual  to  stock  form, 
retention  of  Federal  charters  by 
associations,  12113 
Cooperative  housing  projects;  loans.  1 5096 


Annual  1975.  INDEX 


$7 


Federal  Home 


District  of  Columbia  Associations;  inclusion 

within  Federal  associations.  330S4 
Drive-in  and  pedestrian  facilities,  opening 

savings  accounts.  25030 
Electronic  funds  transfer  through  remote 

service  units.  23896 
Escrow  accounts,  interest  on.  4661 
Gold  and  gold-related  transactions.  1278 
Interest  rate  adjustments,  6869 
Lending  and  borrowing.  12121 
Mobile  facilities.  47 ISO 
Mobile  home  financing.  50546 
Mortgage  futures  transactions,  47149 
Satellite  offices,  34162 
Service  corporations,  acquisition  of  office 
buildings,  23321 
Federal  savings  and  loan  system;  policy 
statements: 
Borrowings,  guarantees,  1 8005 
Branch  offices  and  mobile  facilities,  locating 

in  rural  areas.  54264 
Mergers;  rescinded,  57690 
Federal  savings  and  loan  system;  stock 

associations;  conversions  from  mutual  to 
stock  form,  retention  of  Federal  charters, 
12113 
Federal  savings  and  loan  systems;  merger, 
dissolution,  reorganization,  and 
conversion;  procedure,  effective  date, 
27953,  28640 
Freedom  of  information,  2715 
Privacy  Act;  implementation,  29729 
Savings  and  loan  holding  companies: 
Policy  statements;  gold  and  gold-related 

transactions,  1279 
Regulated  activities;  affiliates,  transactions 

with.  16090.  34615 
Regulated  activities,  indebtedness,  1 7044 

Nodcta 
Applications,  etc.: 

Ahmanson,  H.F.,  &.  Co.,  16875 
American  Savings  &  Loan  Association  of 

Florida,  52092 
Bass  Financial  Corp.,  3802 
Citadel  Savings  Corp.,  47215 
Financial  Federation,  Inc.  et  al.,  503 1  5 
First  Federal  Savings  &  Loan  Association; 

Fresno,  Calif.,  59481 
First  Financial  of  Virginia  Corp.,  49821 
First  Security  Corp.,  52436  " 

Franklin  Financial  Corp.,  32783 
Franklin  Savings  Association,  48548 
General  Ohio  Savmgs  &  Loan  Corp.,  32784 
Gibralur  Financial  Corp   et  al.,  48548 
Golden  West  Financial  Corp.,  1 1  800 
Great  Western  Firiancial  Corp.,  8250 
Homestead  Financial  Corp.  et  al.,  54613 
Household  Finance  Co  ,  48548 
imperial  Corp.  of  America,  16240 
Murray  Investment  Corp..  16875 
New  Mexico  Financial  Corp.  et  al.,  40877 
Prudential  Federal  Savings  &  Loan 

Association;  Salt  Lake  City,  Utah. 

59481 
Richter/Robb  &  Co.,  32784 
Security  Enterprise  Corp.,  52436 
St.  Clair  Savings  Association,  12849 
Standard  Federal  Savings  &  Loan 

Association;  Gaithersburg.  Md.,  59482 
Sundard  Law  Book  Co.  et  al.,  22591 
Sweetwater  Savings  Association,  57839 
Trans-World  Financial  Co.,  17612 
United  Financial  Corp   of  California,  15958, 

16«76 


Western  &  Southern  Life  Insurance  Co.. 
34197 
Committees;  establishment,  renewals,  etc.: 
Federal  Savings  and  Loan  Advisory  Council, 
2753 
Conservator  appointments: 

Popular  Federal  Savings  &  Loan 
Association,  58170 
Federal  Savings  and  Loan  Association; 
branching  in  certain  States: 
Illinois,  2752 
Ohio,  23115 
Freedom  of  information,  8121 
Meetings: 

Federal  Savings  and  Loan  Advisory  Council, 
11028,  27718, 43273 
Privacy  Act;  systems  of  records,  39057, 
44524,  47421 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rnks 

Crime  Insurance  Program,  Federal: 

Description  of  programs  and  offer  to  agents; 
names  and  addresses  of  servicing 
companies,  44130 

Purchase  of  insurance  and  adjustment  of 
claims;  States  eligible  for  sale  of 
insurance.  441  30 
Flood  Insurance  Program,  National: 

Areas  eligible  for  sale  of  insurance,  766, 
767.  2180.'  2181.'  2424,  2425,  3585, 
3586,  3770,  3772,  3983,  3984,  3985, 
4908,  4909,  5148,  6781,  6782,  6783, 
6784,  6785,  7922,  7923,  7924,  8334, 
8562,  8563,  8564,  8565,  10968,  10969, 
10970, 11571. 11574,  12487, 12488, 
12489,  12490,  12642,  14061,  14062, 
14064,  14065,  14067,  14599,  14600, 
14601,  16835,  16836,  16837,  16838, 
16839,  16840,  16841,  17750,  17752, 
17838,  17839,  17987,  18776,  18777, 
18994,  20617,  20618.  20619,  20620, 
20621,  20622,  20623,  20624,  20793, 
20795,  23725,  23726,  23727,  23728, 
23730,  23866,  23867.  23868,  23869, 
23870, 23871,  23872,  23977,  23978, 
25003.  25464,  25585,  25588,  25590, 
26991, 26995,  26999,  27215,  27481, 
28061.  29818,  29820,  29821,  29822, 
30110,  30111,  30941,  30943,  30944, 
3I2II, 31213, 31214, 31215, 33010, 
33447,  34600,  36319,  36320,  38151, 
38153, 39860, 39861,  41509,  42009, 
42872,  43219,  43720,  45805.  48355, 
48357, 48503,  48677,  49313,  51045, 
51626,  53572, 55354, 56670,  57803, 
59342, 59344 

Mapping  deficiencies,  technical; 
administrative  procedures  for 
correcting,  23864 

Sales  of  insurance  and  adjustment  of  claims; 
list  of  servicing  companies,  57210 

Special  hazard  areas,  767,  776,  2182,*  2203. 
2425.  3586.  3773,  3985.  4125,  4651, 
4652,  5149,  5151,  6957,  6964,  7647, 
7648,  8334,  8807,  8811,  10970,  11575, 
12643,  14306,  14754,  16192,  16193. 
16303,  16304,  16842,  17989,  18550, 
19641,  19642,  20271,  20272,  20273, 
20798,  20803,  20808,  23460,  23461, 
23462,  23463,  23464,  23465,  23979, 
23982. 24183, 24722, 25206.  25207. 


25471.  27000.  27004,  27005,  27006, 
27007,  27216,  27217,  27651.  29823. 
43220, 43722,  45806,  46102,  48504, 
49315,  51047,  51628,  53575.  55356. 
56910, 59427 

Special  hazard  areas;  insurance  purchase 
requirement,  56672 

Special  hazard  areas,  map  corrections, 
33210, 33211,  33212,  33213,  36117. 
361  18,  37208.  37209.  39500.  39501, 
39502.  39503.  41  1 15.  41 1 16,  42557, 
42743. 45166,  45167,  48128,  48129, 
48130, 48131,  48132,  48133,  48357. 
48358,  48359,  49089,  50532,  50533. 
50534,  50535,  50536,  50714,  51632, 
51633,  51634,  51635,  52362,  52363, 
52364,  52365,  52366,  52367,  53010, 
5301 1,  54778,  54779,  56427,  56428. 
56429,  57669,  57670,  59199,  59200. 
59201,  59202,  59203 
Flood  Insurance  Program,  National;  flood 
elevation  determinations,  etc.: 

Arizona.  34122 

California,  54778,  56426 

Florida,  45165,  53010 

Iowa,  53008 

Kansas,  41108,  42349 

Kentucky,  41 109 

Louisiana,  23278,  23279,  34122,  42348. 
42349,  45166 

Massachusetts,  39499 

Minnesota,  50712 

Missouri,  34123,  34124.  41 1 10,  41  1 1 1, 
48127 

New  Jersey,  34125,  41111,  41 1 12,  41 1 13, 
41114,  51442 

New  York,  34125,  34126 

Oklahoma,  24521,  48128 

Pennsylvania,  34 1  26,  4 1 1  1 5 

Texas,  24521,  29824,  43027,  48126,  50713, 
53008, 53009,  56426,  57668 

Virginia.  29825 

Proposed  Rules 

Flood  Insurance  Program.  National: 

Flood  plan  management  criteria,  1  3420, 

25478 
Rates  based  on  flood  protection  system, 

3310 
State-owned  properties  under  self-insurance 

plan;  exemption,  23878 
Flood  insurance  Program,  National,  flood 
elevation  determinations,  etc.: 
Alaska,  20106 
Arizona,  14328 
Colorado,  12286 
Delaware,  50722 
Florida,  12283,  12517,  13316,  13526, 

16345,  16674,  16675,  59226 
Indiana,  14332 
Kansas,  12675,  13314,  13315 
Kentucky,  12286,  13315 
Massachusetu,  13529,  14332,  14333. 

16675,  19833,  53043 
Minnesou,  12676,  16676 
Mississippi,  12282 
Missouri,  12283,  12284,  12285,  14327, 

14328,  14329,  14330,  14331,  19833, 

33223, 53043 
New  Jersey,  12282,  12676,  13526,  13527, 

13528,  14326, 54811 
New  York,  12675,  12677,  14333,  50723 
North  Carolina,  59225 
Oklahoma,  14331,49099 
Oregon.  14329 
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Pennsylvania.  12283.  13314,  14326.  18562. 

19833.  50724 
Texas.  13525.  48362.  49099,  56459 
Virginia,  37225 
Wisconsin,  19832 

Notices 

Committees;  establishment,  renewals,  etc.: 
Insurance  Development  Program  Advisory 
Board,  National,  53298,  58679 
Flood  Insurance  Program,  National: 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,  16710,  26740,  30540, 
33267,  41676,  47818,  52919,  56592 
Guidelines,  limits  of  available  coverage, 
54277 
Flood  Insurance  Program,  National;  flood 
elevation  determinations: 
Alaska,  42766 
Indiana,  31022 
Massachusetts,  42768 
Missouri,  42767 
Pennsylvania,  42768 
South  Dakota,  33283 
Wisconsin,  42769 
Insurance  Development  Program,  National: 
Missouri  FAIR  plan,  hearings,  41550 
Reinsurance  against  losses  from  riots  or  civil 
disorders,  14351 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

Rules 

Agency  policies  and  regulations,  criteria  for 
determining  compelling  need  for,  43880, 
45417 

Freedom  of  information,  8165,  10951 

Review  functions,  43880 

Proposed  Rules 

Agency  policies  and  regulations,  criteria  for 
determining  compelling  need  for,  21488 
Freedom  of  information,  2214 
Review  functions,  21488 

FEDERAL  MANAGEMENT 
POLICY  OFFICE 

Rules  , 

Airfields,  Federal;  compatible  land  uses; 

transfer  of  functions,  48346 
Energy  conservation.  Federal: 
Goals,  background  and  policy  intent,  etc., 

3290 
Humidity  controls,  3.2329 
Financial  management: 
Grants-in-aid  to  State  and  local 

governments,  uniform  administrative 
requirements,  26031,  51038,  54372 
Relocation  assistance  and  real  property 

acquisition,  annual  report,  30263 
Supply  support  systems.  Federal;  consideration 
of  users'  experience,  6780 

Propoacd  Rales 

Educational  institutions,  hospitals  and  other 

public  and  private  nonprofit  organizations; 

uniform  administrative  standards  for 

agreements,  6304 
Financial  assistance;  joint  funding  to  State  and 

local  governments  and  private,  nonprofit 

organizations,  59554 
Financial  management:  coordinated 

determination  of  indirect  cost*  applicaMe 

to  Fe^ral  grants  and  contracts,  28495 


Laboratories,  Federal;  inventory  establishment 

and  use,  16855 
Property  management: 

Federal  real  property  use  by  non-Federal 
activities,  5401  3 

FEDERAL  MARITIME 
COMMISSION 

Rules 

Contract  systems,  dual  rate,  in  foreign 

commerce  of  U.S.;  currency  adjustment 

surcharges,  28452 
Free  time  and  demurrage  charges  on  import 

property,  52385 
Freedom  of  information,  2983,  731 1,  8098 
Freight  and  passenger  rates,  fares  and  charges. 

filing  in  domestic  offshore  trade; 

publication,  etc.: 
Containerized  cargo,  24727 
Government  personnel  and  property.  5528 
Policy  statement  and  interpretation;  ICC  joint 

rate,  international  through  route  tariffs 

declared  invalid,  43720 
Practice  and  procedure;  small  claims  ceiling 

limit;  informal  adjudication,  27671 
Privacy  Act;  implementation.  40036 
Reports,  rate  base  and  income  amount,  by 

vessel  operating  common  carriers  in 

domestic  offshore  trades;  non-vessel 

operators,  25820 
Self-policing  systems,  reporting  requirements 

approved  by  GAO,  14599,  24728 
Tariff,  filings  by  common  carriers  by  water  in 

foreign  commerce  of  U.S.: 
Containerized  cargo,  discontinuance  of 

proceeding,  24728 
Exemption,  Incan  Superior  Co.,  54790 
Republication.  47770,  51440 
Tariff  filings  by  terminal  barge  operators  in 

Pacific  Slope  States  foreign  and  domestic 

commerce,  15401,  18446 
Tariff  filings  by  terminal  operators;  reporting 

requirements  approved  by  GAO,  14599 
Truck  detention  at  Port  of  New  York,  52385, 

58146 
Unfavorable  conditions  to  shipping, 

adjustment,  foreign  trade  of  U.S.,  28801, 

33976 

Proposed  Rules 

Contract  systems,  dual  rate,  in  foreign 
commerce  of  U.S.: 
Rate  increase  filings,  short  notice  changes 
due  to  tariff  currency  adjustment,  1280 
Environmental  effect  of  FMC  actions,  13005, 

20957.  24367,  28489,  30674 
Practice  and  procedure: 

Formal  proceedings,  expedition,  43925, 

49579 
Guidelines,  ethical;  counsel,  individuals 
serving;  termination  of  proceeding, 
12294 
Small  claims  ceiling  limit;  informal 
procedure  for  adjudication,  15097 
Privacy  Act;  implementation,  30128,  58154 
Tariff  filings  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Revenue  and  cost  circumstances. 

submission,  33688,  34417,  36778, 
52631 

Nfltkci 

Applications  for  waiver  of  statutory 

requirements,  etc.;  Abies.  Robert  J., 

42779 


Authority  delegations;  Managing  Director,  et 

al..  31986 
Casualty  and  nonperformance,  certificates: 
American  Cruise  Lines.  Inc..  1 7876 
Atlantic  Far  East  L^nes.  Inc..  18500 
Delian  Athina  Cruises  et  al..  25625.  2S626 
Grueninger  Travel  Service.  Inc..  et  al.. 

17877 
Home  Lines  inc.,  12542 
Kanbara  Kisen  Co.,  Ltd.,  24053 
Mitsui  OS  K   Lines,  Ltd.,  18501 
Monarch  Cruise  Lines,  inc.,  25626 
N  V.  Prinsendam  et  al.,  5562 
Ocean  Cruises  Development,  inc.  et  al., 

22176 
Transatlantic  Shipping  Corp.,  25520 
West  Line,  Inc.,  24384 
Xanadu  Cruises,  Inc.,  58347 
Complaints  filed: 

Abbott  Laboratories  v.  Venezuelan  Line, 

31267 
ACE  Machinery  Company  v.  Hapag-Lloyd 

Aktiengesellschaft,  48549,  49821 
Alliance  Rubber  Co.  v.  United  States/South 

and  East  Africa  Conference  et  al., 

17074 
Carborundum  Co.  v.  Royal  Netherlands 

Steamship  Co   (Antilles)  N  V.,  20678, 

25625 
Charleston,  S.C.,  Port  of.  Maritime 

Association  v.  South  Carolina  State 

PorU  Authority,  49603 
Chevron  Chemical  Co.  v.  Mitsui  O.S.K. 

Lines,  Ltd  ,  5191 
Cities  Service  international,  inc.  v.  Lykes 

Brothers  Steamship  Co.,  inc.,  54872 
Colt  Industries  Operating  Corp.  v. 

Interconex,  Inc  ,  et  al.,  24768,  25625 
Commercial  Solvents  Corp.  International, 

Inc.  v.  Moore-McCormack  Lines,  Inc., 

54025 
Consolidated  Express,  Inc.  v.  Puerto  Rican 

Forwarding  Co.,  inc.,  4340 
Crestline  Supply  Corp.  v.  Concordia  Line  et 

al.,  18837,  25625 
CSC  International,  inc.  v.  Nippon  Yusen 

Kaisha,  54026 
CSC  International,  inc.  v.  Royal  Netherlands 

Steamship  Co.  et  al.,  36809,  39551. 

40205 
Defense  Department  v.  Matson  Navigation 

Co..  Inc..  8127,  12155 
E.S.B.  Inc.  V.  Moore  McCormack  Lines, 

Inc  .  51224 
Gonzales,  Thomas  P.,  Corp.  v.  Westfal- 

Larsen  Line,  48394 
Interconex,  Inc.  v.  Sea-Land  Service,  Inc.,  et  |   f 

al..  28852  ( 

Madeplac  S.A.  Industria  De  Madeiras  v.  L. 

Figueiredo  Navegacao,  S.A.,  51224 
Perry's  Crane  Service  v.  Port  of  Houston 

Authority,  54872 
Robinson  Lumber  Company,  Inc.  v.  Delta 

Steamship  Lines,  Inc.,  27719 
Savannah  Maritime  Association  v.  Georgia 

Ports  Authority,  49603 
Sea-L^nd  Service,  inc.  v.  Ancliorage, 

Alaska.  City  of.  et  al..  53078 
Trader  Navigation  Co..  Ltd..  et  al.  v. 

Columbus  Line,  inc  ,  et  al..  SS904 
Union  Carbide  Inter-America,  Inc.  v. 

Venezuelan  Line.  55904.  57840 
United  States  Lines.  Inc.  v.  Matao* 

Navigation  Co..  29760 
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West  Gulf  Maritime  Association  v.  Houston 

Port  Authority.  25626 
Environmental  statements;  availability,  etc.: 
Cargo  diversion  practices,  U.S.  Gulf  ports, 

23367 
Consolidated  Express,  Inc  ,  et  al.,  2^339 
International  Paper  Co..  et  al ,  29339 
International  Paper  Co   et  al  .  49602 
Massachusetts  Port  Authority  et  al.,  42241 
New  Orleans.  Port  of.  et  al.,  8382.  18035 
New  York,  Port  of.  32162 
North  Atlantic  Shipping  Associations 

Council  et  al.,  6823,  18034.  18035, 

57840 
Pacific  Westbound  Conference  et  al..  45230, 

50750 
Philadelphia,  Port  of.  18036,  18501 
Puerto  Rico  Maritime  Shipping  Authority,  ' 

50750 
Puget  Sound  Tug  &.  Barge  Co.  et  al.,  S2094. 

60113 
Freight  forwarder  licenses: 
Aeromar  et  al  .  59781 
Air  Maritime  Corp..  58345 
All  Air  &.  Sea  Forwarding  Corp..  6537 
Alvarez  Shipping  Co  ,  Inc  ,  18500,  42779 
American  Container  Transport,  Inc..  55903 
American  Pacific  Forwarders.  2753 
Amerpol  Internatianal,  Inc.,  3507 
Anderson  Shipping  Service,  Inc.,  et  al.. 

25624 
Andrade.  Maria  Estela.  57483 
Antonoglou.  Dan,  et  al.,  4340 
Bachmann,  J.H.,  Inc  ,  et  al.,  55904 
Bamett/Novo  International  Corp  .  23541 
Blanco,  Harry  H   &.  Co..  Inc.  dA)/a  Mid- 
Pacific  Freight  Forwarders,  33492 
Canadian  Gulf  Line  of  Florida.  Inc..  23541 
Cleto  Hernandez  R.  d/b/a  Pan  Inter,  22309 
Coleman,  John  E  ,  &  Co.,  36808 
Commodity  Forwarders,  Inc.,  11389 
Commodity  Forwarding  &  Shipping  Co., 

17877 
DAS.  International  Forwarding  Co.,  41552 
District  Containerized  Express,  1 1389 
Dorsey  Express.  Inc.,  28519 
Dunlap,  Philip  A.,  13033 
Eastern  Cargo  Forwarders.  Inc..  3507 
Eastern  Freight  Forwarders,  Inc..  et  al.. 

8121 
ECCA  Freight  Systems.  Inc..  51502 
Far  Express  Co..  58896 
Fenderson,  F.H..  Inc  .  14120 
Fischer.  George  Linwood,  19237 
Forwarding  Systems.  Inc..  57386 
General  Air  Freight  Corp..  24555 
Gotham  Shipping  Co  ,  Inc..  21774 
Haniel  International,  Inc.,  et  al.,  2261 
Heimann  W.,  Inc  ,  25852 
Hemisphere  Air  Freight.  Inc..  46346 
International  Freight  Services.  Ltd..  47539 
International  Kam  et  al..  31831 
Jet  Air  Freight,  4340 
Korea  Express  USA    Inc  .  51502 
Lake  Shipping  Co  .  Inc.,  17198 
McCoy,  Robert  M  ,  25520 
McNutt.  Edward  R  .  36808 
Midwest  Export-Import.  Inc  .  et  al..  24237 
Mosquera,  Edward.  8122 
Murray,  James  F.  et  a4.,  34470 
Negron,  James  L.,  58346 
Osborne,  Arlo  E   et  al  ,  6537 
P&O,  Inc  ,  21774 

Pacific  Steamship  Agency,  Inc.  et  al  ,  17074 
Port  Transport  et  al.,  838 


Priester,  EH..  45476 

Puerto  Rican  Forwarding  Co..  Inc..  et  al., 

15129 
Rebel  Forwarding,  Inc.  et  al.,  52093 
Rizo,  Emilio  Eduardo,  11802 
Rolando  Export  Documentation,  25852 
Ros  Forwarding.  Inc.,  58346 
SSn.  Francisco  Freight  Forwarders,  Inc., 

25520 
Schuemer,  Andreas,  12542 
Sea-Land  Service,  Inc.,  et  al.,  58346 
Sealift  Pacific,  50317 
Seaport  Shipping  Co.,  Inc..  59482 
Sequoia  Forwarders  Co.,  18037 
Shaffer,  Kenneth,  et  al  .  30748 
Shupak,  Jacob,  13032 
Tidewater  Forwarding  Co.  Inc.,  50318 
Tierra  Mar  Aire  Packing  &  Shipping  Inc., 

22591 
Valencia  Baxt  Express.  Inc..  18501 
Vernon  Forwarding  Co..  Inc..  31267.  41552 
Wespac  Shipping  et  al.,  13343 
West  Coast  International  et  al.  41 184 
World  Wide  Film  Transport.  41552 
Household  goods,  non-vessel  operating 
common  carriers  of;  investigation  and 
suspension,  10715,36176 
Mail  rates  filing,  common  carriers  by  water, 

application  for  exemption,  petition,  48717 
Military  cargo,  minimum  rate  floor; 

establishment  criteria;  investigation, 
31267 
Military  sealift  procurement  system;  first  cycle 
uniform  capacity  utilization  factor,  1 1803, 
43550 
Oil  pollution;  certificates  of  financial 

responsibility,  2873,  2874,  4042,  6822, 
8852,  11801,  11804,  12707,  13553, 
14994,  14995,  16877,  17876,  18836, 
20345,  20346.  24235.  24236.  25714. 
31270.  32868.  32870.  33490,  33491. 
37082.  41838.  41839.  43547.  43548. 
46345.  47830. 50315,  50317,  52661, 
52662,  56968.  58496,  58895 
Organization  and  functions: 
Data  Systems  Office.  4489 
Freight  Forwarders  Office.  Certification  and 
Licensing  Bureau.  1 1389 
Privacy  Act;  systems  of  records.  36287, 

46289.  48335,  52806 
Shipping  Act  of  1916.  etc  ;  possible  violations 
by  U.S.  Miami-Caribbean/Puerto  Rico 
Trades;  investigation  and  hearing,  5 1  503 
Tariff;  investigation  and  suspension;  Rico 

Lines,  Inc.,  59782 
Agreements  filed,  etc.: 

A/S  Thor  Dahl.  et  al.,  55904 

Alabama  Stale  Docks  Department  et  al.. 

32784,  52092 
Alaska  Barge  &  Transport.  Inc..  et  al., 

41552 
Alexandria  Shipping  &  Navigation  Co.^^al., 

56967  ^ 

American  Export  Lines,  Inc.  et  al.,  4039, 

13032  « 

American  Export  Lines  et  al  ,  59779 
American  Great  Lakes/Mediterranean 

Eastbound  Freight  Conference,  54873. 
56724 
American  President  Lines.  Ltd.,  et  al.,  3637, 

11936.  11937,  15128 
American  West  African  Freight  Conference, 

24053. 27524 
Anchorage.  Alaska.  City  of.  et  al..  20987. 
32871,43273.  54291 


Associated  Latin  American  Freight 
Conferences  Cooperative  Working 
Agreement.  27294 
Associated  North  Atlantic  Freight 

Conferences.  1322.  16876,  19880, 
27524,  30156.  45230 
Astoria.  Port  of.  et  al  ,  34026.  40204 
Atlantic  Container  Line  et  al  .  31658,  34025 
Atlantic  &  Gulf  American-Flag  Berth 

Operators.  54609 
Atlantic  Gulf  Service  AB  (Combi  Line)  et 

al  ,  27968,  41837 
Atlantic  &  Gulf-Indonesia  Conference  et  al.. 

27718.  30864,  31985,  40203 
Baltic  Shipping  Co   et  al..  49602 
Baltic  Steamship  Co.  et  al.,  837,  838 
Barber  Lines  A/S  et  al  ,  16718.  16876. 

18836,  25624,  52759,  60113 
Barber-Blue  Sea  Line  Joint  Service.  51091 
Barco  International  Corp.  et  al..  23541 
Blue  Sea  Line.  20132 
Boston  Shipping  Association.  Inc..  31830 
Brazil/U  S   Atlantic  Ports.  13342 
Brazil/US   Gulf  Ports.  13342 
Bugsier  -  U    Bergungs  AG  et  al.,  50750 
Canadian  American  discussion  agreement, 
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producers  and  affiliates;  expenditures, 
explorations,  development  and 
production,  12817,  18796 
Statements  and  reports  (schedules); 

underground  storage,  forms,  26569 
Statements  and  reports  (schedules) 
operating  expenses,  etc.,  33999 
Organization,  operation,  information  and 
requests,  etc.: 
Electric  utilities;  reporting  of  projected 
generation  and  fuel  planning;  forms. 
20108 
information  requests;  freedom  of 

information.  1077 
Natural  gas;  fuel  demands,  alternate,  due  to 
curtailments;  interstate  pipeline 
companies  end  use  customers.  2 1 492 
Natural  gas  producers  and  affiliates, 
expenditures,  explorations,  and 
development,  and  productions,  12817, 
18796 
Natural  gas  underground  storage  reporu. 
forms.  26569 
Policy  and  interpretations: 
Electric  utilities,  hydroelectric  project 

licenses.  29304,  32173 
Information  requests;  freedom  of 

information,  1077 
Natural  gas;  National  rates  for  jurisdictional 
sales.  1747.  2716,  11739,  22006, 
24542,  25691,  26568,  32140.  33998, 
37056 
Natural  gas  pipeline  transportation 

agreements;  certification.  16220.  22557 
Rate  schedules  or  contracts  inhibiting  good 
faith  presentations,  rejection; 
termination  of  proceeding.  20827 
Privacy  Act;  implementation.  36546 
Securities  issuance  or  liability  assumption, 
application  for  authorization;  public 
invitations,  etc..  4320 
Statements  and  reports  (schedules): 

Steam -electric  plant  air  and  water  quality 
control  data;  Form  67.  54828 

Notices 

Canada,  imports  from;  curtailment,  hearing, 

54470 
Committees;  establishment,  renewals,  etc.: 
Gas  Survey  Advisory  Committees,  National; 
membership,  etc..  46123.  48167. 
48168.  48169.  48170.  49137.  49138. 
53309,53310,  53311,  54878,58352. 
S83S3,  S8S02 


Gas  Survey  Technical  Advisory  Committees, 
National,  2268,  2269.  1 1390.  43956, 
44891,  44893.  56489,  57491,  57492 
Power  Survey  National  Coordinating 
Committee.  3250 
Electric  utilities;  hydroelectric  project  licenses: 
Expiration.  44195 

Specified  reasonable  rate  of  return.  46359 
Environmental  protection  facilities  and 
activities,  reporting  costs;  FPC  annual 
report  form;  correction.  57859 
Environmental  statements;  availability,  etc.: 
Alabama  Power  Co.,  34471 
Algonquin  Gas  Transmission  Co.,  48403 
Arkansas  Louisiana  Gas  Co.,  42059 
Cities  Service  Gas  Co..  33493 
Columbia  Gas  Transmission  Corp.,  39937 
Connecticut  River  Basin,  31273,  33294, 

36622 
Detroit  Edison  Co.  et  al..  42607 
Duke  Power  Co..  45235 
Eascogas  LNG.  Inc..  et  al..  29341.  29359, 

59784 
East  Tennessee  Natural  Gas  Co.,  46352 
El  Paso  Alaska  Co.  et  al.,  48550.  55392 
El  Paso  Eastern  Co.  et  al..  32166 
El  Paso  Natural  Gas  Co..  34200 
Escondido  Mutual  Water  Co.  et  al..  34643 
Exxon  Pipeline  Co.  of  California.  31283 
Georgia  Power  Co..  42051 
Nebraska  Public  Power  District.  53627 
Pacific  Gas  &  Electric  Co..  etc.:.  54469 
Panhandle  Eastern  Pipeline  Co.,  32170 
Southern  Natural  Gas  Co.,  33493 
Texas  Gas  Transmission  Corp.,  45235 
Trunkline  Gas  Co.,  42607 
Tninkline  LNG  Co.  et  al.,  31995 
United  Gas  Pipe  Line  Co.,  42060 
Utah  Power  &  Light  Co..  46359 
Lands  withdrawn  in  power  site  classification; 
orders  vacating.  1 1814.  44192,  52098, 
52761,  53431.  55706 
License,  annual;  issuance: 

Parowan  City,  Utah,  58695 
Meetings: 
Curtailment  information;  FPC,  FEA.  and 
National  Association  of  Regulatory 
Utility  Commissioners.  7967 
Energy  Conservation  Technical  Advisory 

Committee.  4348 
Finance-Technical  Advisory  Committee. 

51097 
Gas  Survey  Advisory  Committees.  National, 

43556.  58897 
Gas  Survey  Technical  Committee.  National. 

57497,  57498 
Impact  of  Inadequate  Electric  Power  Supply 
Technical  Advisory  Committee,  1 1948, 
22606,  24387,  29131 
Natural  Gas  Survey  Technical  Advisory 

Committee,  55392 
Power  Survey  Coordinating  Committee, 

National.  55392 
Supply-Technical  Advisory  Committee. 
51097 
Natural  gas  and  petroleum  resources; 

undiscovered;  meeting.  1 2546 
Natural  gas  companies: 
Area  rate  proceedings.  5822.  43953.  58498 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend.  2277. 
3253,  3254,  3256.  5563.  7490.  8602. 
13033,  I7I7I,  19035,  19882.  24238. 
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26308,  27732,  27970.  28859.  28865. 
30865,  30866.  30867.  32378.  34475, 
34476.  37254,  39941.  43275,  43276. 
44360.  46351,  49126.  49150.  51095. 
54468,  54880,  55389,  58347 
Emergency  purchase  of  fuel  for  pipelines, 
measures  Uken  for  ensuring  reliable 
adequate  service,  3644 
Exploration,  development  and  production; 
advance  payments  program.  19532. 
22591,  25831,  32787,  37089,  37252, 
43093 
Federal  Trade  Commission;  producers 

investigation,  request  for  access  to  data. 
26619.  29354.  29355,  33733 
Form  No   69.  fuel  demand,  alternate,  due  to 
curtailment;  intersUte  pipeline 
companies'  direct  end  use  customers. 
29934.  33860.  37084 
Jurisdictional  sales,  rates.  2267.  2279.  2280. 
2281.  2282.  2284.  5194.  5565.  6538. 
7490.  7966,  8387,  10517,  10519, 
13246.  15965.  17883,  19700,  26309, 
26610,  29340,  30537,  31991,  32872, 
33860.  37095.  42242.  47582.  49139, 
49822.  54467,  54615.  57243 
Nonjurisdictional  sales,  rates.  12158.  13034 
Rate  change  Tilings,  various  companies, 
4496.  19037,  20132,  24556,  26075, 
29931,  31835.  54304.  58171.  58178, 
58179.  58688 
Reserves,  proved  domestic;  report  form  No. 

40.  49138,  50140,  51999 
Reservoirs  in  Federal  domain,  investigations, 
8859,  13248,  15441,  16878,42780. 
44614.  54874, 57485 
Services  under  certificated  arrangements, 

57389 
'Small  producer"  certificates;  applications, 
3256,  24246,  26308,  27723,  29923, 
37095,  37255,  44361,  44878,  49129, 
52437.  54469.  54616 
Sutements  and  reports  (schedules); 

interstate  pipeline  companies  alternate 
fuel  demands,  requests  for  waivers  of 
filing,  etc.;  Form  69  reports.  45232. 
45233 
Practice  and  procedure;  securities  issuance; 

hearing.  21539 
Privacy  Act;  systems  of  records.  39353, 

41984.  45118. 52806 
Hearings,  etc.: 

Aikins  &  Owens  ct  al..  37256 
Alabama  Gas  Corp..  58687 
Alabama  Power  Co.  et  al..  4960,  6537. 
8383.  8990.  11028.  12546.  14996. 
18220.  231 16.  23930.  25098,  25626. 
25627.  26075.  27525.  28852.  29763. 
30748.  31037.  32379.  33855.  34471. 
40581.  42780.  48394,  49607,  52094, 
52760,  53423,59241 
Alabama  Water  Improvement  Commission 

et  al  ,  46346 
Alabama-Tennessee  Natural  Gas  Co.,  2262, 
4043,  6263,  8854,  12315,  13244, 
15961,  16139.  16365.  19038.  24237. 
24555.  26074,  29761.  32873.  40581. 
41187.49607.  50134.  53305.  53423. 
57483,  59619 
Alaska  Department  of  Highways,  42602 
Alaska  Packers  Association.  Inc..  19688. 

48394 
Alaskan  Artie  Gas  Pipeline  Co.,  3042,  7482 
13245 


Algonquin  Gas  Transmission  Co.  et  al., 
1306,  2262,  4682,  4685.  5398.  6232, 
6538,  8383,  8990,  1 1937.  12545, 
13343. 17329, 18037, 19534, 19688, 
22591.  23373.  23542.  25632,  27721, 
28853,  29925, 33855.  37256,  41 187, 
41840,  42051,  43951,  46346,  47589. 
48717. 49125. 49607. 50134.  50143, 
50563. .51225,  52884,  53423.  54027. 
56970.  58497. 58498.  59241,  59482 
Algonquin  LNG,  Inc.,  15961 
Allegheny  Power  Service  Corp.,  15441, 

22605 
Amarex,  inc.  et  al.,  57388 
Amerada  Hess  Corp.  et  al  ,  8858,  11814, 
12545,  14996,  16719,  16877,  23373, 
28669,  31987,  32380,  57841,  59242 
American  Electric  Power  Service  Corp., 
7482.  8858,  8990,  12318,  24237, 
30748,  32873,  44878,  47580.  53439, 
55700. 57388 
American  Municipal  Power-Ohio,  Inc., 

22310 
American  Petrofina  Co.  of  Texas  et  al., 

11394.  18038,23371,43768,47581 
Ammonia  Enterprises  Pipeline,  Inc.,  13343 
Amoco  Production  Co.  et  al.,  7706,  15959, 
16719,  28669.  31987,  34069.  39940. 
53305 
Anadarko  Production  Co.  et  al..  10235, 

11814.21532.  28669 
Apexco.  Inc.  et  al..  31831 
Appalachian  Exploration  &  Development. 

Inc  ,  21068 
Appalachian  Power  Co..  1553,  33  5,  11395, 
16241,  25627,  30935,  30156,  30157, 
31271,  41553,  43060, 44188,  44620, 
46120. 48718,  50563.  53423.  54613. 
58687. 59243 
Appalachian  Research  &  Defense  Fund. 

Inc  .  3508 
Argentati.  Elio.  40210 
Arizona  Electric  Power  Cooperative.  Inc.  et 

al.  57842 
Arizona  Public  Service  Co.,  1307.  7136, 
II03I,  11813,  13344,  13554,  16241, 
17877.  18038.  18220,20347,21775, 
29342,  33294,  39553,  39936,  40579. 
43552,  44613,  44877,  46120,  49408, 
54613,  56483,  59243 
Arkansas  Louisiana  Gas  Co.  et  al.,  3247. 
3334.  4685.  5191.  8250.  8251.  12317. 
12545.  14642,  14996,  1715\17329, 
17783,  19534,  21069,  2493C25627, 
26602.  29342.  31037.  32785.  33294. 
33725.  37085,  41 188,  42596,  44614, 
46347,  48170,  48719.  49607,  49608. 
52094.  52095.  54614.  54873.  58171. 
58499. 59243 
Arkansas  Oklahoma  Gas  Corp..  32380 
Arkansas  Power  St  Light  Co..  5191.  6538, 
22592,  24936,  33294.  43060.  44189. 
48719. 54292 
Arkansas-Missouri  Power  Co..  2765.  4341. 
8383.  11937.  18038.  19535.21533. 
22592.  26602.  29925.  31037.  31988. 
37085.  43060.  52760.  54874.  58348 
Arkia  Exploration  Co.  et  al.,  44878.  45231 
Ashland  Oil.  Inc  .  17159.  19687.  47581. 

59243. 59482 
Adantic  Richfield  Co.  et  al..  3638.  7483, 
11640,  12318.  17633,20132,20854, 
31272.31832, 33294,41841 
Austral  Oil  Co.,  3334 
Aztec  Gas  Systems.  Inc..  1 1032 


Aztec  Oil  &  Gas  Co.  et  al.,  4960,  8991, 
14642,  20347,  26602,  27525.  43063. 
46347,48170,49611.  52096 
Baca  Gas  Gathering  System.  Inc..  44879, 
49127, 54614,  56483,  57388,  57842 
Baer,  Alabert  G  ,  56483 
Baltimore  Gas  &  Electric  Co.,  49128 
Bangor  Hydro-Electric  Co.,  24936,  28669. 
31038, 32873,  42597.  47832,  53424. 
59483 
Barkley,  Rufus  Co.,  Jr.,  56484 
Bamhart,  Paul  F,  16241 
Barton,  Alan  R.,  33294 
Barton  Oil  &  Gas  Co.,  Inc.,  19689 
Bass,  Perry  R.,  et  al  ,  20355 
Bass  Enterprises  Production  Co.  et  al.,  6712 
Bay  Sute  Gas  Co.  et  al.,  20348 
Bayou  Land  &  Mineral  Co.,  Inc.,  et  al., 

43552 
Beico  Petroleum  Corp.  et  al.,  1305,  21775, 

22593,  27524,  34069,  49128,  55700 
Berkshire  Gas  Co  et  al.,  1 1937 
Biglane  Operating  Co.,  23373,  41560, 

448f^ 
Bisiker,  Ruth  Phillips,  12158 
Black  Hills  Power  &  Light  Co.,  4342,  44189 
Blackstone  Valley  Electric  Co.,  13036, 

18591 
Blair-Vreeland  et  al.,  26602 
Blandin  Paper  jCo.  et  al.,  29763.  31272 
Blanks.  Willi^C.  41188 
Blue  Dolphin^pe  Line  Co.,  1307 
Bluefield  Gas  Co.  et  al.,  20678 
Bonneville  Power  Administration.  1554. 

14997.25521 
Boott  Milb.  et  al..  56735 
Borgmann.  Earl  A..  33295 
Boston  Edison  Co  et  al..  1307.  2262.  7484, 
8252,8991,  10236,  12155,  12318, 
13247, 16140, 16366,  17160, 17329. 
17330, 17784,  18838,  19237,  19689, 
21775.  33295.  41553.  41561,  42051. 
,  43064,  43768,  43952.  49129,  50143. 
51091.  53424.  54027.  54614,  55701. 
56484,  56725.  57244,  58688.  59244. 
59484 
Bright  &  Schiff,  53426 
Britt,  Russell  W,  53312 
Brockton  Edison  Co.  et  al.,  20349 
Brown.  H.L.  Jr.,  et  al..  5818 
Brown  &  McKenzie.  Inc..  16878 
Buckeye  Power.  Inc..  7707 
Burke.  Christopher.  1131 
Burmah  Oil  &  Gas  Co.  et  al .  23794.  26075 
Bums.  Richard  M..  2613 
Burton.  John  R..  15441 
Cabot  Corp  .  20678.  22039.  46120 
Calaveras  County  Water  District.  42052 
Calfee.  David  W  .  1131 
California.  Sute  of.  4044 
California  Co.  et  al..  2876.  13037.  15961, 

17160.48394. 51226 
California  Department  of  Water  Resources. 

51227.  54305. 56971 
Cambridge  Electric  Co..  37085 
Cambridge  Electric  Light  Co  .  3042.  6824, 

16366,  44879,  48719,  52096,  56726 
Caprock  Pipeline  Co..  7137 
Carlson.  George  A.,  et  al.,  43552 
Carolina  Power  A  Light  Co.,  1308,  6232, 
6824.  11813,  11938,  12318.  15961. 
18501,  21776,  22310,  24556.  25098, 
25628.  31038.  33856.  37086,  45476, 
57842. 59244 
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Cascade  National  Gas  Corp.,  11813,  19039, 

20854,30157 
Cascade  Natural  Gas  Corp..  52097.  53079, 

57483 
Cassidy.  Thomas  J.,  53313 
Castle,  Inc.,  11938 
Central  Electric  Power  Cooperative,  Inc., 

8858 
Central  Florida  Gas  Corp.,  3638,  21776 
Central  Hudson  Gas  &  Electric  Corp.,  1308. 

20350,  34472,  42597,  42780         v 
Central  Illinois  Light  Co.  et  al.,  1322,    * 

23931,  24937,  37098,  42059,  46347 
Central  Illinois  Public  Service  Co.  et  al., 

2262.  2755.  8384,  12318.  22040. 

26605,  29761,  32785,  33856.  34472. 

39553.  51226. 58172 
Central  Louisiana  Electric  Co..  46121. 

54874,  56484 
Central  Maine  Power  Co..  20679.  59619 
Central  Telephone  &  Utilities  Corp..  3509. 

17160.  23116.  31832.  42598.  43065, 

53306 
»     Central  Vermont  Public  Service  Corp., 

67 1 3,  1 1 395,  20679,  23117;  27525. 

39936.  44880.  51226.  51504,  58688, 

58898 
Champlin  Petroleum  Co   et  al  .  6232,  31988 
Charles  Claflin  Allen  Group  et  al.,  7484 
Chatunooga  Gas  Co.  et  al.,  3248,  24938, 

25099,  25629,  42784,  44880,  49130, 

51226,58499 
Chelan  County,  Wash.,  Public  Utility 

District  No.  I.  27298,  30157 

■  Chevron  Oil  Co..  12542.  18221.  21069, 

21775,  40581 
Cincinnati  Gas  &  Electric  Co.,  5563,  6713, 

19039,  21776,  25629,  26706,  42781, 

56726, 57842 
Cinco  Exploration  Co   et  al.,  8876,  16140 
Circle  Pines,  Minn.,  village  of.  et  al.,^046 
Cities  Service  Co.,  59244 
Cities  Service  Gas  Co.,  1308.  1309.  3638, 

4342,  4343,  4490,  5192,  5563,  6713, 

7485.  8384.  8877.  1 1028.  1 1395. 

15961.  16140.  I6I4I.  17634.  17877. 

18039.  19535.  21069.  21776,  22040. 

22594.  24384,  24556,  25099.  25100. 

26063,  26706.  30749.  31276.  31659. 

31832.  31833.  33296.  33725.  34020. 
•  37086.  37257.  39937.  40205.  42602, 

44880.  46347.  48720.  49608.  50135, 

51091.  53079,  53427,  58349 

■  Cities  Service  Oil  Co.  et  al.,  2263,  2478, 

11812, 27721. 55701 

Citizens  Utilities  Co..  2613 

Clajon  Gas  Co..  31038 

Clarke  Corp   et  al..  51227 

Cleveland  Electric  Illuminating  Co.  et  al.. 
6712.6824,  11395,  12155,  18592, 
231  17,  24938,  27295,  31833.  33856, 
57244 

Cliffs  Elecuic  Service  Co.,  55701 

Clinton  Oil  Co.  et  al  ,  18838.  43065.  56485 

Cohn.  Hebert  B..  15442 

Coleve  et  al..  7707.  13249.  13344.  1 7 169 

Colorado  IntersUte  Gas  Co.  et  al..  1 309. 
1557.  2755.  2876.  4343.  4962.  5563, 
6537,  7486,  8385,  1  1032.  12156. 
12318.  12319.  12849.  13248,  13249. 
16720.  16878.  17460,  17161,  17785, 
18^20.  18502.  19689.  19690.  20350. 
20854,  20855,  231  17,  23792,  24557, 
25629,  25853,  26707.  27295. 27721. 


27970.  28669.  29926.  31039.  32874. 

34070.  37257.  39937.  40205.  42784. 

42786,  43065,  43066,  44881,  46348, 

48395,  51227,  52098,  52761,  55701, 

57843 
Colorado  River  Water  Conservation  District, 

50143 
Colorado-Ute  Electric  Association  et  al.. 

25629.  30526 
Columbia  and  Willamette  RiWr  Basins, 

31989 
Columbia  Gas  Transmission  Corp.  et  al., 

2614,  2756.  3042.  3509.  4345.  4684, 

6713.7486,8582.  10236,  11396, 
•     11640,11939,12851,13345,13346, 

14363,  14642,  14997,  14998,  15443. 

16142.  16241,  16720,  16878,  18502. 

18839.  19691,  19692,  19693, 20352, 

21069,  21776,  22310.  22311.  231  17. 

24053.  24557.  24938.  24939.  26063, 

27296,  27722,  29342,  29354,  29926, 

30523,  30749,  30750,  31659,  31833, 
32380,  32785.  37086. 37257, 40205. 

1-40581.41188.  41842.  42053.  42598. 
42786.  43066.  43952.  44614.  49132. 
50564.  52098. 52099. 52663.  53080. 
54472. 54874, 55702, 56485,  56486, 
57389,  58349,  58499,  58689,  59620 
Columbia  Gulf  Transmission  Co.  et  al., 
4344,  I  1640.  231 18.  26708.  29763. 

30524,  33726,  33727.  40582.  41842. 
48395.  48396.  48720.  50135.  52099. 
53429. 56970 

Columbia  Gulf  Transmission  Corp.  et  al.. 

50144.  54874. 59245 
Columbia  LNG  Corp.  et  al..  2614.  6824. 

13346 
Columbus  &  Southerfl  Ohio  Electric  Co., 

4490,  16142,  21069.  22605.  24239. 

30750.  32162.  34472.  44881.  51093 
Comision  Federal  de  Electricidad  Division 

Golfo  Norteetal,  46134 
Commercial  Pipeline  Co..  Inc..  8385.  8991, 

19693, 21070,  22311. 29763.  58689 
Commonwealth  Edison  Co.  et  al..  4490. 

17785.  20679,  25100.  26605.  30526. 

30527.  34071.  36425.41189.  46121. 

48721. 49132,  52664,  54470,  56726, 

59245 
Community  Public  Service  Co.  et  al.,  42599. 

52099 
Concept  Research  Corp.,  6543 
Connecticut  Light  &  Power  Co.  et  al.,  1309, 

1557,  4345.  7487.  8877.  12157.  12319. 

15433.  17076,  21776.  24240.  24939. 

25100.  26069.  29926.  29927,  31659. 

33727,  33856,  33857,  34071.  39937, 

46349,  48396,  52099, 57488.  57843. 

58351. 58689. 59246. 59247,  59248 
Consolidated  Edison  of  New  York.  Inc.  et 

al..  2264.  4346.  17877.  19356,  20855. 

26605.  29343.43067 
Consolidated  Gas  Supply  Corp.  et  al..  2877. 

3043.  5564.  8253.  8386.  1 1640.  11815. 

12319.  12544.  12851.  13249.  13250. 

14363.  14999.  16366.  16721.  17076. 

17634,  18839.  19039. 20352.  21070. 

21533. 22594.  24557.  24939.  24940. 

25629.  27525.  29761.  29763.  30157. 

31274.  31659.  32381.  32874,  33727, 

34472,  40205,  40582,  43067,  46121, 

49822,  54294,  54874, 58500 
Consolidated  Natural  Gas  Co.,  1743,  3510 
Consolidated  System  LNG  Co.,  2615,  14363 


Consolidated  Water  Power  Co..  25633. 

25853 
Consumers  Power  Co.  et  al..  1558.  3334. 

4346,  6543,  1 1939,  18222,  20679, 

22311,  29761,  29927,  34197,  39553, 

41852,  44615,  46350,  49132,  51093, 

52100,  53307,  54027.  56486.  57488. 

59248 
ContinenUl  Oil  Co.  et  al..  8991.  22037. 

22038.  25097.  31274.  32173.  32174, 

32381.  33727,  37086,  46350,  52100, 

53429 
Cook,  Donald  C,  15443 
Cornelius.  WE.  23118 
Corpening.  A.V..  Jr.;  esute  of.  4494 
Corpening  Enterprises.  7487 
Cotton  Petroleum  Corp..  31660 
CRA  International.  Inc..  18593 
CRA  International  Ltd.  et  al.,  55702 
Crab  Run  Gas  Co.  et  al.,  1 1397,  32874 
Creole  Gas  Pipeline  Corp.,  12851 
Damson  Oil  Corp..  42603 
Davis.  C   Crady.  et  al..  18223.  20349, 

21776.27296.58897 
Davis.  Claud  Frederick.  47832 
Dayton  Power  &  Light  Co..  4346.  8386. 

24940.  32382.  36623.  42788.  50136 
Delmarva  Power  &  Light  Co..  3044.  4353, 

10519.  12852.  14999.  18223.  18502, 

20680,  22605,  231 18,  24940,  25100. 

25101. 25633.  27524,  29927.  47832. 

52101.57844 
Delu  Drilling  Co.,  44881 
Detroit  Edison  Co.  et  al.,  2615,  12320. 

12543,  12544,  15000,  19537,  24054. 

27722.  29128.  32163.  33296.  40583. 

49608.  51230.  54616.  i7390.  57844 
Devon  Corp.  et  al..  22314.  57845 
Dickhoner.  William  H..  33734,  43956 
Distrigas  Corp.  et  al.,  2264,  3044,  3510, 

11028,  11939,  15962,  16366,  17785, 

42788 
Distrigas  of  Massachusetts  Corp.  et  al., 

31834,  36623 
Dorchester  Gas  Producing  Co.,  25717, 

28853,  34473,  43067.  48721 
Douglas  County.  Wash.,  Public  Utility 

District  No.  I,  8997 
Dow  Chemical  Co.,  26 1 5 
Duke  Power  Co.,  2616,  3639,  4354,  4961, 

6542.6543,  11398,  17330,21070, 

22040.  22605.  24240.  26069.  26708. 

26709.  27722.  28853.  31660.  31989. 

33296.  34200.  37087.  37258.  43068, 

46I2I.  50136.  51093.  51230.  52884, 

53429.  54623.  55702.  56486,  57845, 

58689. 59248,  59484.  59485, 59491 
Eascogas  LNG,  Inc  ,  et  al  ,  14365,  16722, 

44189 
East  Tennessee  Natural  Gas  Co.,  1558, 

2265,  5398.  5564.  6714.  8387.  1  1640. 

1  1641.  23374.  29927.  31039.  37087. 

42603.  43768.  48721,  48722.  57390. 

57489. 59248 
Eastern  Shore  Natural  Gas  Co.  et  al..  1 743, 

5564.  6542.  7708.  12543.  13250. 

16143.  17635.  17639.  19537.  20855. 

33857.  43068.  43069.  44882. 46352. 

49609.  50136.  53080.  54617.  54875. 
56486.  57845.  59248.  59249 

El  Paso  Alaska  Co.  et  al..  1743.  4491.  8992. 

12315.  12320.  13250.20133,27525. 

40208 
El  Paso  Eastern  Co.  et  al..  19695 
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El  Paso  Electric  Co  ,  11641,  14366,  5!2lb, 

51231, 53307,57846 
El  Paw  Natural  Ga$  Co.  et  al..  1310,  1559, 
3639,  3640.  4354,  4355,  4494,  5398, 
5565,  5818,  6223,  6542,  6714,  6715, 
7137.7487,  7708.  8254,  10236,  11641, 
11807,  11811,  11812,  12157,  12320, 
12543, 13347, 14367,  14644.  15000. 
15443,  15962,  17077,  17635,  17786, 
18039,  18040, 18223. 18224,  18839, 
19039,  19042,  19693,  19694,  19695, 
20353.  21777.  23792,  24054,  24241, 
25101,  25633,  26309.  26605,  26606, 
27973.  28523.  29130.  29344.  29928, 
29929,  30751,  32382,  33728,  37089, 
39553,  39938,  40209,  40583,  41842, 
42059,  42599,  44189,  46353,  47583, 
47832,  48722.  49133.  50144.  51231. 
51232,  52102,  54027,  54294,  54303, 
54875.  56487.  56971.  57489.  58691. 
58692.  59249 
Electric  Energy,  Inc  .  5818.  8878.  15444. 

18593,  33297.  54472.  58690 
Engeb.  Robert  H..  53435 
Entex,  Inc  ,  7488 

Equiuble  Gas  Co..  24.  1 1940.  2231 1 
Escondido  Mutual  Water  Co.  et  al..  25718. 

57489.  57490 
Essex  Co.  etal..  2616 
Evennan.  Robert  C  .  8992 
Excelsior  Oil  Corp  .  34473.  44882 
Exchange  Oil  &  Gas  Corp..  15001.  27526, 

32382.  32383 
Exxon  Corp.  et  al..  2478.  2479.  3334. 
14645.  20855.  41  189,  47585.  49133. 
52102.  53429.  57846 
Exxon  Pipeline  Co.  of  California.  839, 

10237 
Falfurrias,  Tex  ,  City  of.  et  al.,  58688 
Federal  Trade  Commission,  26619,  29354, 

29355.  33733 
Fee,  Walter  F..  54875 
Feldmann.  Maurice.  1 1941 
Feltner.  James  E..  8994 
Fetter.  Thoedore  S..  9003 
Fisher,  Charles  T.  11938 
Flathead  Reservation.  Mont..  Confederated 
Salish  and  Kootenai  Tribes,  31834, 
41  189 
Florida  Gas  Exploration  Co.  et  al.,  41842 
Florida  Gas  Transmission  Co.  et  al.,  1559, 
2266.  2756,  2877.  3511.  3641.4962. 
6541.  6828.  7709.  8878.  12320,  16143 
17161,  18594,  22311,  22595,  23371, 
24940,  27722.  28853.  29355.  30527. 
30752.  33729,  36620,  37258,  41553, 
44190,  51093.  53081.  54028.  54295. 
54617.  55703.  57390.  57490 
Florida  Power  Corp.,  13347.  18224,  20680, 

44616.  58691.  58898 
Florida  Power  &.  Light  Co.,  1744,  2616, 
29355,  36809.  37258,  39938.  43069. 
44190.  53430.  54028.  56487.  56726. 
56971,  57847,  59249 
Florida  Public  Utilities  Co..  6715 
Ford  Motor  Co.,  25101 
Forest  Drilling  Venture  et  al.,  14645 
Forest  Oil  Corp  ,  22594 
Forgotson,  James  M.,  et  al.,  4355,  24560 
Fourway  Oil  Co.,  7488,  1 1940 
Frankfort,  Ky.,  Electric  &  Water  Plant 

Board,  et  al..  32786.  39554 
Frost.  Demova  K..  et  al..  27722 
Garkane  Power  Association.  Inc..  7488 
Gas  Gathering  Corp..  22312,  50136 
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Gas  Producing  Enterprises.  Inc..  17786 
Gas  Service  Co.  et  al.,  44616,  56487 
Geer,  Lucius  C,  et  al ,  8878 
General  American  Oil  Co.  of  Texas  et  al.. 

32792, 58172 
Georgia  Power  Co.,  1310,  2617,  4684, 
13347,  15444.  16366.  17877. 21777. 
24558.  26709.  27527.  29762,  30527, 
34474,  36620,  37258,  43069,  43554, 
45477,  48723,  49134. 49609.  52103. 
53081.  54876.  57490 
Gerstenberg.  Richard  C.  1 1945 
Getty  Oil  Co.  et  al..  3511.  7710.  25635. 
28854.  29345.  30752.  33729,  42789. 
43069.  43072.  43769. 44882.  47833. 
55705. 57847 
Graham.  Bill  J.,  et  al..  20353.  26606 
Grampian  Co.  Ltd..  7710.  12158 
Grand  Gas  Corp..  12853 
Grand  River  Dam  Authority.  2266.  32786 
Grand  Valley  Transmission  Co.,  4356,  7489, 

21777, 22045 
Granite  State  Gas  Transmission,  Inc.,  8993, 
12321,  23371,  25101,  26606,  42789, 
51093,67244,57848. 58173.  59486 
Great  Lakes  fcUs  Transmission  Co..  14645. 
21534,  24558, 25853,  26607,  30752. 
31275, 33730, 42604. 45477.  46122. 
46353.  51689.  54296 
Great  Northern  Nekoosa  Corp.,  24558 
Green  MounUin  Power  Corp..  23371. 
26069.  29130.  33730.  43075.  49612. 
57490. 57867 
Green  Wolf  Oil  Co.  et  al..  41558 
Greten.  Warren  A..  53314 
Griffin.  James  E  .  8994 
Groome.  Peter  R..  8998.  58504 
Gulf  Energy  &  Development  Corp.,  8387 
Gulf  Oil  Corp.  etal.,  12321,  21071.23931. 
37258. 41558.  49610.  55391.  56488. 
56971 
Gulf  Power  Co.,  5192.  11398.22041.  30527 
Gulf  States  Utilities  Co..  2266.  4683.  67 1 5, 
7489.8878.  11028,  118H.  13038. 
■      14646,  15001.  17162.  17330. 25093. 
25629.  26709.  28670.  36620.  55705. 
58500. 59250 
HAS  Transmission  Co..  19037 
Hammer.  AlUn  K..  58498 
Hammermill  Paper  Co..  1 1940 
Hampshire  Gas  Co..  21071.  24241.  37259. 

49134.  52761 
Harlow.  W.V..  Jr..  d/b/a  W.V.  Harlow,  et 

al..  4494 
Hartford  Electric  Light  Co..  17330.  26070. 
27296.  33858.  34071.  34198.  34474. 

57491.59486 
Hassie  Hunt.  Inc..  17640 
Hatch.  Edwin  I..  18225 
Hawley.  John  B..  Jr.  Trust  No.  1.  50145 
Hawley.  John  B.,  Jr.  Trust  No.  1,  21778 
Hendrix,  John  H.,  et  al.,  53307 
Hewit  &  Dougherty,  30527 
Hewitt,  Robert  J.,  7496 
High  Island  Offshore  System  et  al.,  46353 
Highland  Resources,  Inc..  28525 
Hillin  Production  Co.,  43952 
HNG  Oil  Co.  etal,  13348 
Holyoke  Water  Power  Co.  et  al.,  1744, 

3334, 8994,  12853,  14648,  15002, 

16368,  22606.  25859.  26607.  31989. 

32787.  38188.  40584.  41843.  48550. 

56488, 58350 
Hondo  Production  Co.  et  al..  8879 
Honeoye  Storage  Corp..  28854  , 


Howell  Drilling.  Inc..  31990 
Hoyt,  Leon  L..  Jr.,  et  al.,  27723 
Hubbard.  Mrs.  Jere  Clayton.  7489 
Huber.  J.M..  Corp..  20680.  42789 
Huffington.  Roy  M..  Inc  .  19039.  31660. 

41557, 53430. 57859 
Humble  Oil  &  Refining  Co..  59250 
Hunt.  H.  L.,  8994 
Hunt  Oil  Co.,  19696 
Huntingburg,  Ind..  City  of.  4043 
Hurcomb.  Thomas  J..  4783>>^7864 
Hurley  Petroleum  Corp..  31276,  54876 
Hyer.  Reginald  F..  11031 
Idaho  Power  Co..  4683.  25718.  37090. 
48170.  51093.  52105.  55706.  57390. 
57848 
Illinois  Municipal  Utilities  Association,  et 

al  .  45477 
Illinois  Power  Co..  2617,  18040,  23374, 
29762,  34474, 36623,  37091, 44190. 
47834, 52105, 54617. 55706.  56488, 
57849.  58691. 59486 
Independent  Oil  &  Gas  Association  of  West 

Virginia.  3335,  20133.  33297.  59486 
Indiana  &  Michigan  Electric  Co..  2266. 

3641,  6233.  6543.  6716.  14646.  17878. 
21534.  23931.  24558.  26070.  27296, 
27731.  29929.  31276.  34071.  36426. 
37091.44191 
Indiana  &  Michigan  Power  Co..  30752. 

48723.  53430 
Indianapolis  Power  &  Light  Co..  1 1810. 

15002.  57849,  59250 
Inland  Gas  Co..  Inc..  40584.  50145,  57849. 

58500 
Inter-City  MiiyiesoU  Pipelines^td..  Inc.. 
1312.  1744,  5398,  22606.  29762. 
32787.  33297.  43952. 54617 
Interior  Department,  et  al..  49408.  50142. 

57866 
Interior  Department  et  al..  1309.  17168. 
17331.  18225.  23374. 28672.  29127. 
30158.  31041.  37095.  40205 
International  Paper  Co..  25718 
Interaute  Power  Co..  2267.  5819.  6717. 
8994.  11941.  12158.  12546.  15002. 
17880. 22313.  23793.  26710.  32383. 
40585. 43075.  52761.  52762 
Interstate  Transmission  Associates  el  al.. 

13348.  13554.  15002.  21071 
Iowa  Electric  Light  &  Power  Co.,  53430, 

56488 
Iowa  Power  &  Light  Co  .  4356.  8388.  8880. 
12159.  16143.23118.43952.  50137. 
50145.  51232.  56726.  59491 
Iowa  Public  Service  Co..  12322.  18041. 
20680.  23374.  24941.  44884.  45231. 
48171.48724. 52106. 56972 
Iowa  Southern  Utilities  Co..  2757,  4346, 
18225.  23375.  25718.  42789.  52107. 
54877.  56489 
lowa-lllinou  Gas  &  Electric  Co  .  3337. 
6827. 17331. 19538. 19696.41562. 
49610. 57850 
Island  Park  Resorts,  Inc.,  52107 
J  4  J  Operating  Co.,  57850 
Janssen,  Nelson,  21072 
Jersey  Central  Power  &  Light  Co.,  16144. 

24941,  29930,  33297 
Johnsey.  Walter  F.  31661 
Johnson.  Edwin  L  .  55703 
Jones,  Edwin  M..  Oil  Co  .  26709.  27527 
Kadiak  Fisheries  Co..  30752 
Kaiser.  Herman  George.  31989 
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Kansas  City  Power  &.  Light  Co..  1 2547. 
12549.  13253.  18840.  20681.  25095. 
31662.  37091.  40579.  42790.  46122. 
47834.  52884.  54296.  59492 
Kansas  Gas  &  Electric  Co..  8880.  1 1398. 
12708.  16722.  19696.  22041.  23931. 
26607.  27297.  30573.  3J298. J4073. 
48724.  57491 
Kansas  Power  &  Light  Co..  6716.  6717. 
6827.  8995.  1 1641.  1 1941.  12322. 
^-^  15445,  16144.  22041.  24941.  27723. 

'■^  34644.41854.42790.56489.56728. 

59251 
Kansas-Nebraska  Natural  Gas  Co..  Inc.. 
1312.  2267.  11941.  21778.  23375. 
31662.  32383.  42790.  47834.  49134. 
56727.  57850 
Keene.  N.H..  City  of.  53431 
Kentucky  Power  Co..  53308.  56972 
Kentucky  Utilities  Co..  6233.  6543.  1 1642. 
18840.  20681.  22041,  30753.  37259, 
42599.43556.50146.  59251 
Kentucky  West  Virginia  Gas  Co..  2264. 

4357.  17881.  33731 
Kerr-McGee  Corp.  et  al..  2477,  5192. 

11810.  15963.  27527.  29346 
Ketchikan.  Alaska.  City  of.  25854 
Kilroy  Properties.  Inc..  33091 
Knoxville  Utilities  Board  et  al..  1313 
Koch  Development  Corp..  1 1645 
Kopper.  R.M  .  15449 
Krennerman  Oil  &  Gas  Co..  21779 
KWB  Oil  Property  Management  Inc..  8256. 

12322,  16723 
Ladd  Petroleum  Corp..  12712.  41559 
Lake  Superior  District  Power  Co..  15003. 
231 18.  23376.  51689.  52107.  56973 
Laurie.  Thayer  H..  et  al..  34076 
Lawrenceburg  Gas  Transmission  Corp.. 
2268.  2617,  2878.  3512.  3643.  4357. 
8880.  1 1810.  13253.  13348.  17162. 
24941.  27528.  28670.  29930.  30753. 
33858.  48171.  49136,  52438,  56973, 
58691, 59251 
Lehigh  Portland  Cement  Co.  et  al.,  16368, 

26608 
Lockhart  Power  Co.,  25636,  37259,  44616, 

56980.  59252 
Lone  Sur  Gas  Co..  2757.  3248.  4680. 

15445,  31990 
Lone  SUr  Producing  Co  .  44884 
Long  Island  Lighting  Co..  8995.  1 1941. 

52107     ^ 
Long  Sault.  Inc..  4495 
Louisiana  Power  &  Light  Co..  20133. 

49611.  58692 
Louisiana-Nevada  Transit  Co..  4358.  6717. 
6827.  15963.  19040.  34477.  37260. 
41 189. 52108.  53431.  54618.  56728 
Louisville  Gas  A  Electric  Co..  4347.  4358. 

12547. 51232. 53081.  57391 
Lowe.  Ralph,  esutc  of.  et  al..  22606 
Lower  Valley  Power  &  Light.  Inc..  47585 
Lyons.  C.H.,  Jr  .  et  al..  22177 
Lyons  Gas  Co  ,  Inc..  33298 
Maglathlin.  Leon  E..  Jr..  4357 
Mahun  Oil  &  Gas  Corp..  7491 
Maine  Public  Service  Co..  1 3555.  19697. 

20682.  44885.  58501 
Malony.  Gerald  P..  15444 
Marathon  Oil  Co.  et  al..  3249.  7491.  17170. 
27724.  27975.  30757.  32166.  32172. 
34477.  42599. 52437 
Martinsville.  Va..  City  of.  et  al..  24239 
McCarter.  W    B..  Jr  .  Inc  .  52I2I 


McCarthy.  Donald  W..  33728 
McCormick.  Sanford  E..  et  al..  1 1399 
McCulloch  Interstate  Gas  Corp..  1 1029. 

15445.  15964.  16145.21072.22041. 

24054.  24242.  26610.  41  190.  46354. 

50137.  50147.  51094.  53432.  54470. 

57851.  59487.  59620 
McCulloch  Oil  Corp..  17881.  22595.  24941. 

32384 
McDowell  County  Consumer  Action 

CounciL  Inc.  et  al..  49137.  5785 1 
McDowell  County  Consumer  Council.  Inc. 

et  al..  6827.  13040.  16242.  23376. 

32793.  37092 
McKenzie.  Harold  C.  Jr..  33299 
McNeer.  Charles  S..  47834 
Mesa  Petroleum  Co.,  4359.  5192.  17640. 

20856.  24941 
Metropoliun  Edison  Co..  11942.  16145. 

22313.  54470.  57851.  58501 
Michigan  Consolidated  Gas  Co.  et  at..  3044, 

23376.  43076.  43953.  53432 
Michigan  Power  Co..  43953 
Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 

1 129,  1560,  2617,  2757.  2758.  3045. 
4347.  4359.  6544.  11942.  12323. 
12853.  13348.  17881.  18840.20133. 
20354.  21535.  21779.  22313.  22596. 

23377.  24561.  24942. 26609.  27724. 
28525.  29346.  29762.  30528.  31278. 
32787.  33299.  33731.  34073.  34478. 
36623.  41843.  42600.  43076.  43077. 
44193.  44885.  45478.  46122.  46354. 
47835.  48397.  49606.  50570.  52108. 
52762. 53081. 54877. 55706.  57852. 
59252 

Mid-Continent  Area  Power  Pool  Agreement. 

40585 
Mid-Louisiana  Gas  Co.  et  al..  1744.  2759. 

3335.  5819.  8996.  11642.  11809. 

11810.  12547.  13253.  17077.  17332. 

20682.  20856.  27980.  32384.  33299. 

37092.  39554.  43953.  56973 
Middle  South  Services.  47586 
Middle  South  Services.  Inc.  et  al..  58692 
Midwestern  Gas  Transmission  Co..  1744. 

4360.  11642.  16146.  17333.23932. 

27297.  32788.  46355. 54296.  54470 
Miller.  Charles  and  Barbara.  3509 
Miller.  James  H..  Jr..  31039.  41560 
MilsUr  Manufacturing  Corp..  39938 
Minnesota  Power  &  Light  Co.  et  al..  27724. 

27980.  31278,  33858.  34478.  39554. 

41843.  41844.  44193.  46122.  47586. 

48171.  48397.  48398.  48724.  50147. 

50570.  52109.  54028. 57853 
Mishawaka.  Ind..  City  of.  et  al..  37093. 

48550.  56484 
Mississippi  Power  Co..  1745.  4347.  5399. 

22314. 25637.49612.  56973 
Mississippi  Power  A  Light  Co..  1 129.  4360. 

1 1943,  17333,  21780,  22314,  26609. 

28526,  33859,  40579.  42600.  55708. 

58173 
Mississippi  River  Basin.  2617 
Mississippi  River  Transmission  Corp..  2427. 

2618.  2759.  3249.  4360.  10237.  1 1809. 

11943.  13555.  18503.  19040.  20857. 

21780.  23932.  25102. 28854.  29764. 

31039.  32384.  33300.  33859.  33860, 

41190,41844,  47586.  47835.49611. 

57853.  58692.  59487 
Missouri  Edison  Co  .  3335.  6233.  12323 


Missouri  Power  &  Light  Co..  1746.  5820. 

8996.  15003.  17162.  25718.  28526. 
-    29930,  30529 
Missouri  Utilities  Co  ,  21072,  24242.  25630. 

32874.  37260.  49603.  54297.  56489. 

57853 
Mitchell,  George,  &  Associates,  19695 
Mitchell  Energy  Corp  ,  13040 
Mobil  Oil  Corp   et  al  ,  1305.  6717.  6718. 

11029,  11804.  13555,  15964,  17075, 

18041,  20857,  22314,  24054,  24243, 

25098.  25719.  30758.  31990.  42790 
Mobley.  OB.  8880.  16146.  25630 
Monongaheta  Power  Co.  et  al..  13349. 

17333,  18503.  31662.  42604.  58350 
Monsanto  Co.  et  al..  13254.  25630 
Montana  Power  Co.,  21780,  23371,  25631. 

26609.  32169.  46123.  50147.  57491, 

58693 
Montana-Dakou  Utilities  Co..  1313,  4361. 

11643.  15446.  16723.  17641.  18594. 

19040.  23377.  56489.  56729 
Montaup  Electric  Co..  2268.  4678.  771 1. 

1 1399.  12323.  26610.  34478.  34481. 
41553,46355.  51094.  52110,  52762. 
53308,  56974,  57392,  58693 

Mosinee  Paper  Co.,  58693 
Mountain  Fuel  Resources,  Inc.,  49603       ' 
Mountain  Fuel  Supply  Co.  et  al.,  4962, 
6718,  7711,  8388,  11029,  11399, 

11400,  1 1841,  11943,  26610,44616. 
44886,46355,51094,52110.52111, 
54471,  54877.  57392.  58502 

Municipal  Systems.  19705.  23768 
Murphy  Oil  Corp..  771 1.  17334 
Nantahala  Power  &  Light  Co..  1747,  3045. 

5565.  5820.  7712.  20858.  2671 1. 

30754.  36621.  59620 
National  Fuel  Gas  Distribution  Corp..  8996 
National  Fuel  Gas  Supply  Corp.  et  al..  1314. 

2878.  5193.  5565.  6234.  1 1943.  14646, 

16680.  17163.  17642.  20134.  20858, 

21781.  27725.  29765.  32169.  40585. 

45231. 47835.  50147.  50318.  55708, 

55709.  56729.  58502.  58693 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

2477.  2760.  3335.  3512.  3644.  5820. 

6544.7138.7492.8881.  10237,  11033, 

11400.  12159.  12709.  12853.  13254, 

13349.  13556,  14646.  15004.  15130. 

15446.  15965.  16146.  16242.  17334. 

18503.  18594.  18595.  20683.  20860, 

21072.  22597.  22598.  22606.  22607, 

23372.  23793.  24055.  24243.  24244. 

25102.  25859.  27725.  27980.  28519. 

28860.  29346.  29347.  30529.  30530. 

31663.  31992.  33860.  33861.  34074, 

34479.  37093.  41554.  42053.  42054, 

42600.  42791.  43077,  44617.  44887. 

46124.  46355.  46356.  47586.  47836. 

48725.50141.  52111.  52112.52885. 

54028.  54618.  54619.  55709.  56490. 

56730.  56974. 57854. 59487. 59621 
Nebraska  Public  Power  District.  1 2546 
Neleh  Gas  &  Oil  Corp..  19697 
Nevada  Irrigation  District,  32761.  46356 
Nevada  Power  Co..  1131.  4043.  4680. 

13254,  20684.  24244.  25854.  27297, 

30157.  32385.  33732.  36621.  41554. 

49146.  52113.  55715.  56975,  57854 
New  Bedford  Gas  &  Edison  Light  Co.  et  al.. 

2272.  23377,  47836.  58694 
New  England  Power  Co  .  4361.  6234.  7713, 

15446.  16881.  20858.  21073.  22042,, 
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23377.  24245.  25719,  25854.  25855. 
29348.  32875.  34074.  37262,  41554. 
42604.  44888.  47586^48171.  487^6. 
49147.  51233.  52113.  53082.  54029, 
56491.  57392.  58694.  59253.  59254 
New  England  Power  Pool  Agreement  et  al.. 
6544.  33732.  43077.  46124.  521 13. 
54304.  59254 
New  England  Power  Service  Co..  1747, 
5820,  16723.  43556.  53433.  57392 
New  Jersey  Zinc  Co.  27297 
New  Orleans  Public  Service  Inc..  30531 
New  York  Power  Pool  et  al.,  6719 
New  York  Sute  Electric  &.  Gas  Corp., 

3250, 36621,48172 
New  York  State  Power  Authority,  33303 
Newton.  John  T  .  4361 
Niagara  Mohawk  Power  Corp..  4681,  7493, 
13350.  18226,  24568,  31834.  32169. 
40585.  42054.  45478.  46130,  51233. 
54297.  56491.  56732,  57398,  57498 
North  American  Royalties,  Inc.,  7138, 

27529 
North  Carolina.  Sute  of.  et  al..  6828,  7493, 

7494, 13255 
North  Counties  Hydro-Electric  Co.,  15004 
North  Penn  Gas  Co  ,  2879,  3336.  4963, 
10237.  11643.  12324.  13350.  16725, 
17078,  17643,  18042,  19698,  24570. 
•      25630.  29766.  31663.  42600.  43769. 
50141.  51094.  59254.  59487.  59621 
Northeast  Blanco  Development  Corp.  et  al. 

11645.  18595.  22599.  43078 
Northeast  Utilities  Service  Co..  55715. 

56491 
Northern  American  Royalties.  Inc.,  et  al., 

31039 
Northern  Border  Pipeline  Co  ,  1271 1,  49147 
Northern  Electric  Cooperative  Association, 

16242 
Northern  Illinois  Gas  Co  ,  29765,  43954 
Northern  Indiana  Public  Service  Co.,  12324. 
21073,  34198,  36426.  45231,  46357. 
53434,  56732,  59255 
Northern  Lights.  Inc..  17078,  18041 
Northern  Michigan  Exploration  Co..  17642 
Northern  Natural  Gas  Co.  et  al..  1314. 
1562.  2618.  2619.  3251,  3513,  3644. 
4348,  6719.  7139,  7494.  8255.  1 1033. 
11406,  11809,  12156,  12854,  13255. 
13350.  13352,  15965.  16147,  16369. 
16881,  17163,  17335.  17883,  18042, 
18596.  18841.  19041,  20684,  20858. 
22598.  22607.  23369.  23377,  23793, 
23932,  24569,  25855,  27725,  27726, 
27980,  27981,  28520,  29130.  29349. 
29765.  30531,  31040.  31281.  31665. 
33300.  33301.  33732.  33861.  34479. 
36621.  36623.  37093.  37094,  39554, 
39556,  40586,  40587,  41560.  41844. 
43078.  43769.  45232.  46130.  47838, 
48172,  48726,  49148.  49149.  49604, 
521 14.  521 15.  52762.  53082.  54298, 
54879,  55715.  56492.  56493.  56733. 
57245.  57392.  57^397.  57855,  57856, 
58503,  58694,  59255 
Northern  States  Power  Co.,  1316,  2271, 
4361.  6235,  6538,  7713.  8389,  13556. 
14370.  16723.  17642.  19698.  20858. 
24942,  26615.  31284.  31665.  33732. 
42604.  42792.  43769.  44888,  47836, 
52762.  56976.  57857,  59255 
Northwest  Alaska  Co..  2SI03.  395S6 


M 


Northwest  Pipeline  Corp.  et  al.,  1131,  1316, 
1317,  1563.4685.4686.8389.  11808, 
12161,  12324,  12325, 14370, 15447, 
18042.  18226, 18596. 18597,  19538, 
19698.  20134.  20135.  21781.  22607. 
231 19.  23378.  24943.  25103.  25855. 
28526.  28672.  30532.  30754.  32170. 
32788.  34198.  39939.  41560.  41845. 

41846.  42055.  42060,  42792.  45478. 
46357.  49605. 51233.  53082.  53083, 

54298.  56493. 56733. 57392 
Northwestern  Public  Service  Co.,  5399. 

12855 
Norwood.  Mass..  town  of.  29131 
O'Connor.  Leonard  A..  47836 
O'Connor.  William  F.  2619 
Ohio  Edison  Co.  et  al..  18042.  27298, 

28854,  29930,  33862.  43079.  53435, 

56734 
Ohio  Electric  Co..  12855,  17163,  20681, 

22599.  26620.  31665.  39556.  43954 
Ohio  Power  Co.  et  al..  15447.  20859. 

21073. 231 19, 32170, 41 190,  41560, 

41847,  43556.  51234, 52664, 53435, 

54299,  58173, 58694 
Ohio  River  Pipeline  Corp.,  58173 
Oklahoma  Gas  &  Electric  Co.,  5565,  17164 

22042,  41 190,  41848,  A^ytiQ,  57393, 
58174, 58695 
Oklahoma  Natural  Gas  Co.,  33301 
Oklahoma  Natural  Gas  Gathering  Corp 

1564,  19538.  25630.  30754.  5|8503 
Orange  &  Rockland  Utilities.  Inc..  et  al.. 

4361,  6540,  6827,  8122.  15965,  16243, 

22600, 30532. 31040.  48173.  48399. 

52885,55716 
Otter  Tail  Power  Co.,  6828,  12325,  29130, 

31282.  41560. 47837,  521 15.  57245. 

57393. 57858 
Owen.  J. P..  &  Co..  Inc.  et  al..  48724 
Owens-Illinois  Inc.,  25637 
PS   &  G..  Inc.,  58696 
Pacific  Alaska  LNG  Co.  et  al .  17171. 

19699.  50751 
Pacific  Gas  &.  Electric  Co.,  4687,  5566. 

5821.  8882,  12325,  14371,  15004. 

15005.  15448.  17786.  21782. 22315. 

24246.  557 1 9,  267 1 1 ,  27530,  27726, 

28526,  29131,  30532.  30533.  37269. 

39940.  41848, 43079, 44889.  46130, 

48399, 52763, 54304. 54879.  58503. 

58695 
Pacific  Gas  Transmission  Co.  et  al.,  5821, 

8996.  10237.  11643.  22315,  22608, 
26616, 32876.41191.  56493.  57393 

Pacific  Indonesia  LNG  Co.  et  al..  16882. 

18227, 57492 
Pacific  Interstate  Transmission  Co.,  22608, 

48726 
Pacific  Northwest  Power  Co..  6721,  24570 
Pacific  Power  &  Light  Co.,  2272,  8882, 

8997.  11808.  12160.  15005.  15448. 
17164,  19699,  25631,  29356,  30533, 
34075,  41 191,  41848,  42056,  47586, 
48173,  51095.  51234.  521 15.  53435. 
54620.  55716.  58504,  59255 

Palmer,  Herbert  T.,  2620 

Pan  American  Petroleum  Corp.  et  al..  32789 

Panhandle  Eastern  Pipe  Line  Co.  et  al.. 

2620.3336,4687.5193,5566,5821.     ' 
6235.  8882.  1 1030.  1 1033.  1 1401. 
13352, 13557, 15005, 15448, 17164, 
19538,  20859,  21535,  22043,  23378, 
23794,  24055,  24570.  24571.  27530. 


28671.  28862.  29349,  29350,  31665, 
?3301, 33733.  37263.  39557.  42601. 
42605.  42792,  43079,  48727,  49606, 
50141,52115.52664,53312.56493, 
56734,  57493,  57494 
Panhandle  Producing  Co.  et  al.,  5822 
Patterson.  Francis  I..  2620.  58500 
Patterson.  George  V..  15444 
PeltoOilCo.  19538 
Pennsylvania  Electric  Co..  1749.  6540. 
8884.  11644,  17883,  18043.21535, 
24943, 48399,  58695 
Pennsylvania  Gas  &  Water  Co.  et  al..  3332. 

52885 
Pennsylvania  Power  Co.,  12160.  54879 
Pennsylvania  Power  &  Light  Co..  12326, 
17883,  21073,  21074,  21535.  25720. 
27530,  31666,  43557.  47587 
Pennzoil  Producing  Co.  et  al..  7139.  20355, 

36622,41848,  55391,  55716 
Permian  Corp.,  22600 
Petersburg.  Alaska.  City  of.  53080 
Philadelphia  Electric  Co.,  5194,  7496. 
13352.  19041.  19539.  25631,  29131, 
32171, 33863,  34199,  48729,  57495 
Philadelphia  Oil  Co.,  16147,  19700 
Phillips,  A  O  ,  estate  of.  53423 
Phillips  Petroleum  Co.  et  al.,  2475,  2621, 
3337,  10237,  16724,  17165,  17643, 
17787,  18598, 22600,  24944,  39558, 
42793,  43080.  521 16.  57859 
Phoenix.  Ariz.,  City  of,  et  al.,  26707.  30749. 

37094,  46348 
Pioneer  Production  Corp.,  31040,  54621. 

58174 
Portland  General  Electric  Co.,  33302, 

43557, 53312 
Potomac  Edison  Co.,  3251,  5823,  25096. 

54303,  58696 
Potomac  Electric  Power  Co.,  7496 
PPG  Industries,  Inc..  14371 

Production  Operators  Inc..  1 1030         . 

Public  Service  Co.  of  Colorado,  2879,  4964. 
11401.  11944.  14371.  18598,  18842. 
19237,  19700.  20684,  21074,  25856, 
26616,  2671 1.  27726.  32171.  39940. 
52116 
Public  Service  Co.  of  Indiana,  Inc.,  14371, 
16724,  22600,  43769,  44193,  44194. 
44618. 44889,  47587,  521 16,  53312, 
56494, 56976 
Public  Service  Co.  of  New  Hampshire, 
11808,  13557.  17165.  18843.21074. 
231 19.  23379.  25856.  29930.  41 192. 
44194.51234,51235.54471.55716.         ^ 
56735.  57398.  58504  I 

Public  Service  Co.  of  New  Mexico.  1317, 
4362. 24944.  26072.  28854.  28855. 
33304.  41849.  48174.  49149.  51504, 
56495.  56976.  57859 
Public  Service  Co.  of  Oklahoma.  7496. 
15448.  15449.  16243. 29930.  41557. 
48729.  54471.  56495. 58350 
Public  Service  Electric  &  Gas  Co..  17165. 

46131,47217.48729 
Public  Service  Indiana.  22315.  22609 
Public  Utilities  Commission  of  Ohio.  12320. 

15006 
Public  Utility  District  No.  2  of  Grant 

County.  Wash..  56735 
Puerto  Rico  Water  Resources  Authority. 

49149 
Puget  Sound  Power  &  Light  Co..  8884. 
14647.  19700,  24571, 34479, 39558. 
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44194,  44620,  50141,  52886,  54623. 
56736 
R  &  G  Drilling  Co.  et  al.,  40210 
Ragars  Oil  &  Gas  Co.,  4362 
Ramsay.  Dwight  S.,  40587 
Raton  Natural  Gas  Co.,  8884,  1 1401, 

12548,  12712,  13352,  29766,  41 192, 
42793 
Regis  Gas  Systems,  Inc.,  7496,  32877 
Reid,  Ross,  2621 
Rhonda  Operating  Co..  24246.  24572, 

33304,  40587 
Ricci,  Nicholas  A.,  53434 
Roberta.  Jr..  A.  F..  42058 
Robinson,  Seymour  H.,  47837 
Robinson  Brothers  Drilling  Co.,  17336, 

41192,  43954 
Rochester  Gas  &  Electric  Corp.,  41 192. 

46131,  50137 
Rockland  Electric  Co.,  2879,  6540 
Rogers,  Clifton  F.,  40580 
Roosth  &  Genecov  Production  Co.  et  al.. 

8884,  17078 
Royal  International  Petroleum  Corp..  58504 
Rumford  Falls  Power  Co.,  25856 
Sacramento  Municipal  Utility  District, 

18043,  29357 
Salish  and  Kootenai  Tribes.  Confederated, 
of  Flathead  Reservation  et  al.,  50139 
Salt  River  Pima-Maricopa  Indian 

Community  et  al.,  13557 
San  Diego  Gas  &  Electric  Co.,  1 1945 
San  Salvador  Development  Co..  Inc.,  et  al.. 

31992 
Scherer,  Robert  William.  18228.  48399 
Sea  Robin  Pipeline  Co.  et  al.,  2622,  1 1031, 
13247.  23372.  24572.  57245,  57860, 
59256 
Seattle,  City  o?,  8385,  32785  ^ 
Shell  Oil  Co.,  2622,  4495,  10238,  12326, 
19700,  22177,  24944,  31992,  32171, 
36622,  37094,  43952,  46131 
Sierra  Club  et  al.,  20356,  54300 
Sierra  Pacific  Power  Co.,  5823.  7497,  8998, 
31835,  32790,  33863,  41 193,  41563. 
41849, 52886,  54879,  55717,  57860, 
58504 
Skelly  Oil  Co.  et  al ,  1305,  6540,  15006, 

18503,  26712.  44618,  57862 
Skyline  OU  Co.  et  al.,  13041,  17337,  21074. 

23372 
Smith.  James  F..  59251 
Smith.  Jessie  I.,  48400 
Snohomish  County,  Wash.,  Public  Utility 

District  No.  I,et  al.,  37263 
Sohio  Petroleum  Co.  et  al..  1317.  16148. 

30534,  53313,  54880 
South  Carolina  Electric  A  Gas  Co.,  2880, 
4496,  8885,  13558.  14372.  17078. 
20135.  21783.  22601.  ^3933.  24247, 
24573.  25857,  26713,  27298,  29766, 
30158,  31993,  41  193,  43557,  48174, 
48729,  50148,  51095 
South  Carolina  Public  Service  Authority, 

1132,56978,56979 
South  Georgia  Natuf^l  Gas  Co.,  2272,  4364, 
5399.  11945,  43080,  45233,  50151, 
53436,  57863.  59257 
South  Louisiana  Production  Co.,  Inc.,  501 51 
South  Texas  Natural  Gas  Gathering  Co., 
7497.  1 1034,  31282,  33306,  42605, 
43954,  56736 
Southern  California  Edison  Co.,  1318.  4362. 
5823.6236.6721.  11401.  11402. 


11805.  13256.  13353.  14372.  14373. 
17080.  17166,  17337,  18504,  25631, 
26027,  26616.  26714,  31993,41193 
42793,  43770, 53436, 57245,  57246' 

Southern  Indiana  Gas  &  Electric  Co..  40580 

Southern  Louisiana  area.  50564 

Southern  Natural  Gas  Co.  et  al..  2272. 
2273.  2760.  4364,  6236,  7498,  8885, 
8998,  10239,  11404,  15966,  16148, 
16725,  16882.  17080.  17787,  18598. 
19701.  20356,  21784,  22602,  23379, 
24945,  25104,  25857,  27299,  27726, 
27727,  28527.  29931, 30534,  30754, 
32877,  33733,  37096,  41 193,  41850. 
42602.  43080,  43558,  44619,  47587. 
51235. 521 16, 54621.  56495,  56737, 
58507, 59257 

Southern  Service,  Inc.,  1749,  6828,  11805, 
20684,  26714,  27300,  41850 

Southern  Services,  Inc.,  55717,  59257, 
59492 

Southern  Union  Productioji  Co.  et  al.,  3338, 
4678,  6237 

Southside  Electric  Cooperative.  16369, 
21785 

Southwest  Gas  Corp.,  1318,  2476,  3513, 
5567,  8885,  1 1034,  1 1805,  12326. 

14647,  15006,  18504,  21785,  22043, 
24945, 28528.  33863,  42605,  43771, 
47589, 49149, 54471, 54880,  56737, 
57863 

Southwestern  Electric  Power  Co.,  4365, 
18843. 20685.  51235,  53437,  53438, 
54301,  57495,  58350,  58507 

Springfield,  Vt.,  Town  of,  17081,  19041 

St.  Regis  Paper  Co.,  25637,  34479 

Sulder,  Ted  R.,  28855 

Staples,  James  W..  et  al.,  6541 

Stephens,  Autry  C,  et  al.,  20135.  42058 

Stevens.  Melvin  D..  2622 

Stingray  Pipeline  Co..  4964,  33864,  48400. 
48729,  50142,  57863 

Stone.  J.G.,  32791 

Strafford,  M.N.  Jr.,  et  al.,  16243 

Sullivan.  Paul  J.,  8998 

Sun  Oil  Co.  et  al.,  5400,  1 1806,  12162, 

14648,  16150.  16244,  17883, 18505, 
19540,  22603,  23368,  25104,  29358, 
30866,  32878.  34199.  4021 1,  41560. 
43955.  48400,  50571, 51095,  51236, 
55717, 59257 

Superior  Oil  Co.  et  al..  13558.  33306. 

42242, 43276 
Superior  Water,  Light  &  Power  Co.,  4682, 
.  8389,21535,27530,32385,33307, 

39559,  40587,  44889 
Swanton  Village,  Vt.,  51236 
Switzer,  Donald  C,  55702 
Sylvania  Corp.  et  al.,  24946 
Tacoma,  Wash.,  City  of,  15007,  24938, 

59484 
Tampa  Electric  Co.,  21786,  25104,  275^81, 

32385,  37264,  47837, 58696 
Tenneco  LNG  Inc..  33307,  41560 
Tenneco  Oil  Co.  et  al.,  1 3 1 8,  325 1 ,  6829, 

7714,  8390,  10239.  17338,  19042, 

22044, 22603.  23380.  26617.  27981, 

31994,  41560.  59257 
Tennessee  Gas  Pipeline  Co.  et  al..  1313, 

1320,  2273,  2761,  3337.  3514.  4048. 

4681.  4694.  5194.  6830.  7498.  7715. 

8390.  8886,  11806,  11937,  12326. 

I2855.CI3353,  15007.  16148.  17643. 

19702.  20356,  21360.  23794.  24573. 


26617.  28856.  29351.  29358,  30759. 
31282,  31666,  31667,  33308,  33864. 
34075,  34479,  37264,  43081,  43955. 
44619.  48401.  50137.  52665,  52763. 
53313,  53438.  54881.  56737.  56979. 
57495, 57864,  58507,  59258 
Tennessee  Natural  Gas  Lines,  Inc.,  1564. 

12327,  26617,  59258 
Terra  Resources,  Inc.,  et  al.,  3337,  50152 
Texaco,  Inc  ,  7500,  15966,  17166,  18598. 
19042,  19540,  22045,  22178,  24946. 
43955,  46359,  58508 
Texas  Crude  Oil  Co.,  17784 
Texas  Eastern  Transmission  Corp.  et  al., 
1 132,  1319,  1565,  2274,  4044,  8887. 
8998,  1 1404,  11807,  13042,  13354, 
14373,  14806,  15008,  15449.  17080. 
17167,  17787,  18843.  19703.  19704. 
20859,  21536,  21786,  21788.  22604. 
22609.  231 19.  23933,  24248,  25104. 
25105,  26072,  26618,  26715,  27300, 
27301,  27727,  28671,  28856,  29351. 
29766,  30756,  30757.  31283.  34075. 
34479.  41557.  41850.  42916.  43955, 
44619.  48401.  49606.  51236.  54302, 
55717. 57394.  57495,  58175 
Texas  Gas  Exploration  Corp.,  6541,  8390 
Texas  Gas  Pipe  Line  Corp.,  5823,  1 1945, 
26073,  30757,  31667.  44195.  48550. 
52763.  54881,  58697 
Texas  Gas  Transmission  Co.,  54882 
Texas  Gas  Transmission  Corp.  et  al.,  2272. 
2274,  2*880,  3251.  3252,  4350,  5823. 
9003,  10031,  11404.  11405,  11807, 
11815,  11939.  11946.  12327,  13559. 
15450,  15967,  17167,  17643.  18599. 
18843,  20135,  21788,  22045,  25632, 
26618.  27530.  27727.  27982,  28672. 
30757,  32171,  33308,  34199.  36622, 
42794.  46132.  46359.  48174,  48730, 
49151.  52117.  54302.  57495,  58180. 
58509 
Texas  Gas  Utilities  Division,  58351 
Texas  Oil  &  Gas  Corp.  et  al.,  18044,  50142 
Texas  Pacific  Oil  Co.,  Inc..  3513.  7500, 

24248,  24946 
Texas  Production  Co.  et  al.,  1 1944 
Thermalito  Irrigation  District  et  al.,  27531 
Tidal  Transmission  Co.,  2623,  4683,  8887 
Tlllinghast,  John.  15445 
Toledo  Edison  Co.,  26716,  34480,  34481. 
41193.43081,45479.46132.  57864 
Transco  Gas  Supply  Co..  3 1 835.  49151 
Transco  Gas  Supply  Corp..  57496 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 
1 134,  1566,  2275,  2276,  2478.  2762, 
2764,  2880,  4350,  4679,  4963,  5400. 
5568,  6541,  7501,  8390.  8888.  10239. 
12856,  13256.  13354.  13355,  14648. 
15451.  17172.  19540.  20356.  20860. 
21788,  22315,  22609,  23380,  23381. 
23933,  24249,  24947,  25857,  27531, 
27982,  28856,  28863,  31041,  31668, 
31995,  32172,  33309,  34480,  37096. 
37097,  40587,  40588,  41 194,  41851, 
42056.  42795.  43081.  43082,  44~S90, 
45234, 46132,  46133.  48730,  49612. 
50138,  50153,  50571,  50751,  51237, 
51689, 521 18,  52120,  52665,  52763, 
52764,  53083,  53313,  54029,  54302, 
54303,  54305,  54624,  55718,  56496, 
56738,  56739,  57394,  57395,  57849, 
57865, 58509,  58510,  58511.  58697. 
59488.  59621 
Transwestem  Coal  Gasification  Co..  10239 
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Transwestern  Pipeline  Co.,  3252,  7140, 
7501,  8888.  11815,  13355,  15008, 
15451.  16370.  I7I68,  20860,  21789. 
25720,  27982,  32385.  37266,  39940, 
44195,  47587,  48402,  48730.  51237. 
51238.  51690.  52763.  52764.  53438, 
57395,  57496, 59621 
Tribble.  James  E..  4351 
Trident  Corp.,  42605 
Trunkline  Gas  Co  et  al  ,  15008,  16883. 
17338.  19042.  20137.  22316.  27983, 
29351.  29931.  31995.  33308.  37266. 
402 1 1 .  4 1 852.  42796.  44620.  44890. 
45479,  48402.  51096,  57395.  57496. 
58511, 59258 
U-T  Offshore  System,  51238 
UGI  Corp.  et  al  ,  1749 
Underwood.  R   Clay,  et  al.,  25715 
Union  Carbide  Corp..  56496 
Union  Electric  Co..  4351.  9004,  17884, 
18599,  18844.  19042.  21075.  25638. 
26718.  27727.  28521.  30535.  31041. 
34480,  40580.  46134.  54882.  55718, 
57865.  58177 
Union  Gas  Co..  23933 
Union  Gas  System.  Inc.  et  al..  4688 
Union  Light,  Heat  &  Power  Co.,  20357, 

57866 
Union  Oil  Co  of  California,  8889,  1 1405, 

26718,  37099,  47837 
Union  Texas  Petroleum,  48731 
United  Gas  Pipe  Line  Co.  et  al.,  1319,  1750, 
2762.  2882.  3252.  4046.  4351.  5401, 
5825,  6830,  7716,  8256,  8390.  1 1405, 
11644,  11810,  11815,  11816.  11947, 
12160, 12548, 12856, 13257. 16149. 
16150.  16244.  17884.  18044,  18844. 
23120.  23372.  24056.  24249. 24574. 
24947,  25632,  25720,  26618,  26719. 
27728.  28521.  28857,  29131.  29352, 
30534.  31283.  33309.  33733.  40212. 
40588.  41194.  41852.  42057.  42602, 
43083,  43086,  44890.  48731.  48732. 
50571.  51096,  52764,  54622,  55718, 
56496,  57396,  57866.  59259.  59489 
United  Illuminating  Co..  12328.  46134. 

58178 
United  Natural  Gas  Co  .  2479 
Upper  Peninsula  Generating  Co  .  16883. 

25106.  57396 
Upper  Peninsula  Power  Co..  16245.  18599. 

26618.  30535,  44195,  58351 
Utah  Gas  Service  Co   et  al  ,  20137.  39560 
Uuh  Power  &  Light  Co  .  2623.  3253,  3513. 
6831,  7140,  11816,  14374.  17081. 
19704,  25638.  25721,  25858,  26719, 
27531.  27532.  33734.  40213,  40580, 
42606,  46359,  4^403.  48732.  50572. 
55718.57396,59492    " 
Valley  Gas  Transmission,  Inc..  1320,  2623. 
6721.  17169.  24249.  27730,  55718. 
57867 
Valley  Gas  Transmission  Corp.,  28858 
Vermont  Electric  Power  Co.,  Inc.,  1751, 
13559,  16150.  16245.  22045.  23120, 
25638.  25858.  26619.  30158.  31041, 
31668.43771. 52121 
Vermont  Gas  Systems.  Inc.,  48732 
Vermont  Public  Service  Board  et  al..  267 1 5 
VesseU.  Thomas  G..  1 1946 
Virginia  Electric  St  Power  Co.,  4352,  6238, 
14648,  15008,  16245,  18044.20357. 
20685.  21790.  22610.  23381.  23792. 
24947.  26619,  27731,  28521.  29933. 
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30535. 31669. 34481. 40589.41195. 
41560.  42607.  43771.  44890.  45234. 
48732,  53438,  54882 
Vulcan  Materials  Co.,  5401.  16245 
Wallace,  Anthony  E.,  56497 
Wansley,  Hal  B..  18228 
Warren  Petroleum  Co..  50139 
Washington  Natural  Gas  Co..  54623 
Washington  Water  Power  Co..  1751.  2763. 
5194,  23372.  25632.  29767.  37100, 
46134,  48403, 48733, 52121 
Watervliet  Paper  Co.,  Inc..  1 1940 
WECO  Development  Corp.,  2763 
Weinert,  Hilda  B  ,  et  al.,  15444 
Wells  Rural  Electric  Co.,  54882 
Werner,  Clarence  F.,  2264 
West  Texas  Natural  Gas  Co.,  1 1947 
West  Texas  Utilities  Co.,  2276,  7501. 

14648. 15009,  25105 
Western  Colorado  Power  Co.,  8890.  17335 
Western  Gas  Interstate  Co.,  3338,  5826, 

8890,  9004,  25639,  43955 
Western  LNG  Terminal  Co.  et  al.,  13356,^ 

13559 
Western  Massachusetts  Electric  Co.  et  al., 
1321,  3646,  4964,  5194,  13258,  16370. 
25105, 42607, 55719, 56497,  56740, 
59260 
Western  Transmission  Corp.,  1567,  2882. 

34199 
White.  John  R  ,  4355 
Whitman.  Robert  O,  15449 
Williams,  J.M.,et  al.,  29931 
Wisconsin  Electric  Power  Co.  et  al.,  7141, 
18044,  19705,  27301,  51239,  59260, 
59489 
Wisconsin  Gas  Co  el  al  ,  28521,  31669, 

37100 
Wisconsin  Michigan  Power  Co.,  25632, 

28672,  29359,  56497 
Wisconsin  Power  &  Light  Co.,  2623,  2624, 
4496,  8604,  13560,  18044.  18229, 
20358,  26619,  26719,  30757,  39940, 
42607,  51096,  56980,  57397,  58511, 
59493 
Wisconsin  Public  Service  Corp.,  4355, 
12328,  16725,  25639,  25721,  25858, 
31669. 47838. 50572.  51097.  53438. 
56497,  57496,  58511,  58697 
Wisconsin  River  Power  Co.,  33734 
-Yadkin.  Inc.  I356I.  28858 
Yale  Oil  Association,  Inc.,  1567,  13357 
Yankee  Atomic  Electric  Co.,  22178 
Yankee  Atomic  Electric  Power  Co.  et  al., 
24250,  25859.  27731,  44195,  56740 
Yeager,  B   John,  32792 
York  Haven  Power  Co.,  25859 
Zimmer,  William  H..  Jr..  9004 

FEDERAL  PREPAREDNESS 
AGENCY 

Rules 

Defense  Mobilization  Orders; 

Redesignation  of  outstanding  orders.  272 1 8 
Supply  classification;  common  use  items, 
27219 

Notices  , 

International  energy  program;  volunUry 

agreement  and  program;  Caltex  Petroleum 

Corp.  47218 
Radiological  incident  emergency  response 

planning;  interagency  responsibilities, 

59494 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Notices 

Annual  report;  availal^ility,  44620 
Meetings,  2765,  3516,  7501,  11646,  16246, 

22179, 25712. 30158. 34076. 42060. 

48549.  53439. 59493 

FEDERAL  RAILROAD 
ADMINISTRATION 

Rules 

Accidents/incidents,  reports,  classification  and 

investigations,  etc.,  5368,  29548 
Freight  car  safety  standards: 

"Bad  order"  and  "home  shop  for  repairs", 

17573 
Civil  penalties  for  violations,  8952 
Operating  rules;  petition  for  reconsideration; 

amendment,  2690 
Passenger  terminals,  financial  assistance  for, 

29080 
Rail  service  continuation;  assistance  to  State, 

local  and  regional  authorities,  4232 
Safety  appliance  standards;  box  and  other 

house  cars,  14339,  17853.  34347 
State  participation;  certification,  investigation, 

etc.,  55508 
Track  safety  standards;  of  supplementary  track 

inspection  devices,  approval,  8558 

Proposed  Rules 

Acquisition  and  modernization,  loan 

assistance;  applications,  39898 
Employee  occupational  safety  and  health 

Standards.  10693.  16217 
Employee  safety  during  inspection,  repair,  or 

servicing.  17265.  23310,  30495 
Locomotive  inspection  test  program;  hearing,  - 

47522 
Operating  rules. 

,  Stop-and-proceed  procedures,  14338 
Passenger  terminals,  intermodal;  applications 

for  financial  assistance,  8958 
Radio  standards  and  procedures,  33682, 

36575 
Signal  systems,  commuter  railroads  and  rapid 

transit  lines;  standards,  19209,  23085, 

24365 
Special  notices  and  emergency  order 

procedures;  railroad  track,  locomotives 

and  equipment,  14336,  25688 
State  participation;  certification,  investigation. 

etc.,  27042 
Track  safely  standards;  supplementary  track 

inspection  devices,  approval.  1076 

Notices 

Accidents/incidents,  reports  classification  and 

investigations;  briefings,  2743,  5555 
Hazardous  materials,  transportation  standards; 
emergency  order  for  class  A  explosives; 
revoked,  28659 
Meetings: 

Operating  Rules  Advisory  Committee,  2743, 
7001,  11933,  13237,  19875,26054. 
33698,43756,  48163,  58680 
Railroad  accident  and  incident  reporting, 
2743, 5555 
Petitions  for  exemptions,  etc.: 

Algers.  Winslow  &  Western  Railway  Co., 

24375 
Ashley.  Drew  &.  Northern  Railway  Co.. 

33064 
Birmingham  Southern  Railroad  Co..  42895 
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Boston  &  Maine  Corp..  30733 
Burlington  Northern  Co.;  intermediate 

inspection  and  brake  test,  3028 
Chehalis  Western  Railroad  Co.,  30734 
Duluth,  Missabe  &  Iron  Railroad  Co.  et  al.. 

16233 
Durham  &  Southern  Railway  Co..  hours  of 

service,  5182  i 

East  Erie  Commercial  Railroad  Co..  27962 
Fore  River  Railroad  Corp.;  hours  of  service 

6525 
Great  Western  Railroad  Co.,  freight  car 

safety,  6702 
Green  Mountain  Railroad  Corp.,  15929 
Johnstown  &.  Stony  Creek  Railroad  Co., 

14791 
Massena  Terminal  Railroad  Co.,  hours  of 
>  service,  5181 

Meridian  &  Bigbee  Railroad  Co.,  33065 
Mount  Hood  Railway  Co.,  15929 
National  Railroad  Passenger  Corp. 

(Amtrak),  37046 
Norfolk  &  Western  Railway  Co.,  20337, 

43755 
Oregon  &  Northwestern  Railroad  Co., 

15929,  33065 
PacifK  Railway  Co.  et  al.;  freight  car  safety, 

3488 
Portland  Traction  Co.,  37247 
Roscoe,  Snyder  &  Pacific  Railway,  13023 
Savannah  State  Docks  Railroad  Co.,  47532 
Sierra  Railroad  Co.,  hours  of  service,  2607 
St.  Johnsbury  ic  Lamoille  County  Railroad, 

23102 
Texas,  Oklahoma  A.  Eastern  Railroad  Co., 

30734 
Trailer  Train  Co.,  33066 
Union  Railroad  Co.,  42895 
United  Transportation  Union,  7001,  14626 
Vermont,  State  of,  8983 
Wyandotte  Southern  Railroad  Co.,  27962 
Yaki{{ia  Valley  Transportation  Co.,  15929 
Sleeping  quarters  for  railroad  employees,  noise 

leveU,  6701.  14627 
Track  safety  standards.  State  participation,  FY 
1976,  30861,  30862 

FEDERAL  REGISTER  OFnCE 

Rakt 

CFR  checklist;  1975  issuances,  1,  4897,  8763, 

14569,  18977.  23717.  27639,  32305. 

40141.45157.  51009.  55633 
Clemency.  Title  2.  CFR;  abolished.  52995 
Distribution  of  Federal  Register  to  Committees 

of  Congress.  36295 
Record  retention  requirements,  guide.  1 1252 
Services  to  public;  Federal  Register 

publications,  subscriptions  and  availability; 

daily  issue  cost  increase,  etc..  36295. 
PropoMd  RmIc* 
Agency  publication  in  Federal  Register  on 

assigned  days  of  week;  inquiry,  26046 
Notices 
Acts  requiring  publication  in  Federal  Register; 

table.  18845 
Directory  of  Federal  regional  structure;  agency 

maps  and  table,  45006,  53314 
"Federal  Register— What  it  is  and  how  to  use 

it";  public  briefings.  58898 
Fire  codes.  National,  standards.  43235 
Freedom  of  information;  index  requirements: 
Format.  12I83'?24784 
Quarterly  guide  to  agency  material.  16726. 
28867.  48748 


Inflation  impact  statements;  certification 

language  and  form,  26312,  48979 
Privacy  Act  publication:    - 
Guidelines,  25988 

Table  of  pages  and  dates,  42308,  48900, 
49290 
Procurement,  armed  services;  incorporation  by 
reference;  inquiry,  25643 

FEDERAL  RESERVE  SYSTEM 

Rules 

Authority  delegations: 

Banking  Supervision  and  Regulation 
Division  Director;  registration 
statement,  acceleration  of  effective 
date,  55635 
Board  members;  review  and  determination 
of  appeals;  freedom  of  information, 
13477 
Board  of  Governors  and  Federal  Reserve 

Banks,  25581 
Committee  on  Federal  Reserve  Bank 

Activities,  31207 
Saver  and  Consumer  Affairs  Office, 

Director,  32737 
Secretary,  Board  of  Governors,  1505,  46093 
Bank  holding  companies: 

Foreign  corporations,  computation  of 

amount  invested  in,  43199 
Nonbanking  activities,  11710,  13304, 

13477,  36309 
Registered  securities,  certain;  transfer  agent, 
55634 
Banks,  foreign  activities:       ^ 
Corporations  engaged  in  foreign  banking 

and  financing.  43199 
Interpretation  of  foreign  bank.  18412 
Loans  to  executive  officers  of  National  and 

State  banks.  40506 
Reserves  against  eurodollar  borrowings. 
I7I36 
Banks;  reserve  percentages,  3973,  17136, 

60055 
Banks,  State: 

Banking  practices,  5  1 1 79 
Loans  in  flood-prone  areas.  21931 
Securities,  50457.  52843 
Bonds,  U.  S.  savings: 

Extended  terms  and  improved  yields.  59292, 
59300 
Credit  by  banks  for  purchasing  or  carrying 
margin  stocks;  put  and  call  options;  CFR 
correction.  59322 
Credit  by  brokers  and  dealers: 
Arranging  for  credit,  53379 
Put  and  call  options;  CFR  correction,  59322 
Credit  extensions  by  Federal  Reserve  banks; 
rate  changes.  4904,  6769,  12988.  23842, 
27476,  30807 
Foreign  operations  subsidiaries,  bank  purchase 

of  stock  of,  12252 
Freedom  of  information: 

Board  of  Governors,  7620,  13477 
Federal  Open  Market  Comminee.  7897. 
13204 
Interest  on  deposits: 

Definition,  savings  deposits.  46301 
Maturity;  time  and  savings  deposits.  24894 
NOW  accounts  for  governmental  units. 

17831 
Penalty  on  withdrawal,  24894.  57663 
Savings,  withdrawals  from;  third  party 

payments.  16685.  32736 
Telephone,  withdrawal  of  savings  by.  16831 


Temporary  suspension.  12251 
Nondiscriminajtion  on  basis  of  sex  or  marital 
status;  consumer  credit  protection.  49298, 
60055 
Open  market  operations.  10660.  1 066 1 
Payments  through  financial  organizations. 

other  than  by  check,  47492 
Privacy  Act;  implementation.  45617 
Reserves  of  member  banks: 

Definition,  savings  deposits,  46301,  48499 
Reserve  requirements,  49310 
Retirement  bonds;  forms.  47979 
Securities;  forms,  47979 
Securities  credit  transactions: 
OTC  margin  stock  list.  44829 
Same-day  substitution;  limitation.  19635. 
43481 
Surety  companies;  Federal  process  agents. 

51194 
Taxes,  Federal;  depositaries;  CFR  correction. 

59595 
Truth-in-lending: 
Advertising  credit  terms,  credit  cards,  etc.. 

30085 
Consumer  credit  transactions;  closing  costs 

disclosure,  50507 
Credit  accounu.  open-end,  30086,  43199, 

45158 
Daily  periodic  rates  imposed  on  daily 
balances  in  open  end  credit,  1 68 1 
Fair  credit  billing.  43200.  54424 
Real  estate  settlement  procedures,  21470 
Single-component  finance  charges; 
disclosure.  55634 

Proposed  Rules 

Bank  holding  companies: 
Automobile  leasing;  permissible  activity. 

53272 
Nonbanking  activities,  5794 
Purchase  or  redemption  of  own  shares, 

58866 
Stock  interests  in  foreign  joint  ventures, 
60082 
Banks,  foreign  activities: 
Corporations  engaged  in  foreign  banking 
and  financing:  stock  interests  in  foreign 
joint  ventures.  60082 
Loans  to  executive  officers  of  National  and 

State  banks.  13524 
Stock  interests  in  foreign  joint  ventures, 
60082 
Banks;  r-serves;  definitions: 
Savings  deposits.  2503 1 
Subordinated  notes.  29732  * 

Banks.  State: 

Banking  practices.  40857 
Securities  of.  10322.  1 1739.  15909.  25031 
Credit  by  banks  and  persons  other  than  banks, 
brokers  or  dealers;  purchasing  or  tarrying 
margin  stock.  36578 
Credit  by  brokers  and  dealers,  23768,  36390, 

36578 
Freedom  of  information;  proposed  fee 

schedule.  3474.  4022 
Interest  on  deposits: 

Individual  retirement  accounts.  28644 
Savings  deposiu.  16684,  16685,  25031 
Subordinated  notes,  29732 
Time  deposits.  16685 
Nondiscrimination  on  basis  of  sex  or  marital 
status;  consumer  credit  protection.  18183, 
20827.  42030 
Privacy  Act;  implementation,  39830 
Surety  companies  doing  business  with  U.S.: 
Fee  schedule  revision,  59600 
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Reinsurance  acceptable  on  Milkr  Act 
bonds.  54575 
Truth  in  lending: 

Authority,  scope,  etc..  1717 

Consumer  credit  transactions;  closing  costs 

disclosure.  43516 
Credit  accounts,  open  end,  26571 
Fair  credit  billing.  19489.  23896.  30986. 

32350 
Real  estate  settlement  procedures,  1 3008 
Unfair  or  deceptive  acu  or  practices.  19495, 
25603 

Notices 

Accounts  and  deposits  of  member  banks; 
order  requiring  preparation  of  report, 
30162 
Average  predominant  prime  rate,  Sept.  1975, 

determination.  48550 
Bank  holding  companies: 

Acquisition  of  travel  agencies;  extension  of 

time.  7007 
Grandfather  privileges;  review.  20860 
Divestiture  plan,  approval; 

Alfred  I   duPont  TesUmentary  Trust,  2677. 
3339 
Federal  Open  Market  Committee: 
Domestic  open  market  operations; 

authorization.  3340.  20863.  22887, 
45581.  50154 
Domestic  policy  directives.  3340.  6391. 
6832.  14649,  17201.  20685.  24770. 
27983.  29934.  33865,  41564,  48551. 
52765. 58181 
Foreign  currency  directives.  10520 
Foreign  currency  operations.  41856 
Federal  recurring  payments;  delivery  to 

Tmancial  institutions.  59786 
Federal  Reserve  clearing  and  settlement 

facilities,  access  to.  2564 1 
Grandfather  privileges,  review;  Valley 

Financial  Services.  Inc.  et  al.,  57398 
Insured  banks,  joint  call  for  report  of 

condition.  1552.  17875.28851.47214 
Insured  banks;  joint  proposal  for  revision  of 
report  of  condition  and  report  of  income. 
46399 
Organization  and  functions,  establishment  of 

branch  office  at  Miami.  Fla  .  15453 
Privacy  Act;  Government  forms  addressed  and 

delivered  to  individuals.  48898 
Securities  credit  transactions;  OTC  Margin 

Stock  List.  8391 
Applications,  etc.: 
Abilene  Co.,  49152 
Alabama  Bancorporation,  9004,  28872, 

34482.  49409. 49612 
Alfalfa  County  Bancshares.  Inc..  24768, 

36426 
Allen  Bancshares,  Inc.,  52438 
Allied  Bancshares,  Inc.,  1567,  20138,  30326 
Ameribanc,  Inc.,  1568.  8256.  16884,  25639, 

27076.  33865.  40213 
American  Bancorporation,  52666,  55719 
American  Bancorporation,  Inc..  7967 
American  Bancshares.  inc..  2624,  11646, 

17344,  28672 
American  Bankcorp,  Inc.,  14374 
American  Corp.,  15452 
American  Security  Corp..  31284 
Ames  National  Corp..  23795.  28875 
ANCORP  Bancshares.  Inc..  51239 
Annawan  Investment  Co..  46135.  55719 
Archer-Daniels-Midland  Co.,  3339 
Arizona  Equities,  Inc..  1 8600,  26587 
AsMciated  Bank  Corp..  1 1034 
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Atchison  County  Investment  Co..  15009 

Atlas  Towing  Co.  et  al..  18506 

B.O.C.  Corp..  2624,  12713 

Baldwin,  D.  H.,  Co.,  8122,  27532,  40213 

BancOhio  Corp.,  46135 

Bancorporation  of  Monuna,  3340,  41563, 

51240 
Bank  of  Buffalo.  54624 
Bank  of  New  York.  54624 
Bank  of  New  York  Co..  Inc..  43277.  54625 
Bank  of  Nova  Scotia.  15012.  15968.  17198 
Bank  of  Tokyo.  Ltd  .  24769 
Bank  of  Virginia  Co..  5407.  18045.  27532 
BankAmerica  Corp..  13042.  52438 
Bankinvestors.  Inc.,  44197 
Banks  of  Iowa,  Inc.,  31284,  43095.  59376 
Bankshares  of  Florida.  Inc..  12713.  19705 
Bankshares  of  Indiana,  Inc..  2285 
Bamett  Banks  of  Florida,  Inc  .  et  al.,  11816, 

30869.  44620.  44624.  53627,  54305 
Bamett  Winston  Co..  30872 
BBHC.  Ltd  .  5826 

Beatrice  National  Corp..  14375.  20861 
Beaver  Bancshares.  Inc.,  58899  » 

Benson  Bancshares,  Inc.,  15453.  38188 
Boulevard  Bancshares.  Inc..  25042.  34482 
Broward  Bancshares.  Inc..  2624.  52764 
Burlingame  Bankshares.  Inc..  3340,  12328 
Butte  State  Co..  23794.  30158 
C  S  B.  Co  .  20685 
Capco  Corp..  58512 

Capital  City  Bancshares.  Inc  .  3646.  U818 
Catoctin  Trust  Co  .  59784 
Central  Bancorporation.  Inc.".  23543.  32794 
Central  Bancshares  of  South.  Inc.,  8390, 

30159 
Central  Banking  System.  Inc.,  33071,  52438 
Central  Missouri  Bancshares,  Inc.,  55720 
Central  National  Corp  .  36427,  55720 
Central  Wisconsin  Bankshares.  33706 
Century  Financial  Corp.  of  Michigan.  49152 
Chase  County  Corp.,  30868,  44620,  44629 
Chemical  Bank,  4188,  49152 
Chemical  Financial  Corp.,  25641,  34482 
Chemical  New  York  Corp.,  28673,  58899 
Chetopa  State  Bancshares,  Inc.,  4189, 

13043 
Citibanc  Group,  Inc  ,  5407,  23543 
Citicorp,  19541,  24770.  53315 
Citizens  Bancorp,  31284,  43095 
Citizens  Bancorporatioi»t  30160,  47540. 

48176.11240,  58512 
'    Citizens  Bancshares,  Inc.,  30868 
'   Citizens  Bancshares  of  Madelia,  Inc  ,  49409 
Citizens  &  Southern  Corp.,  7007.  16727 
Citizens  State  Bancorp,  Inc.,  16884,  28872 
Clevetnist  Corp.,  25639,  33071,  48550 
Clinton  Bantshares,  9005,  21539 
Clyde  Bancorp  .  Inc.,  1751,  25640 
Colonial  Bancorp,  Inc.,  7502 
Columbia  Bancshares,  Inc.,  27076 
Commerce  Bancshares,  Inc.,  5407,  19042 
Commerce  Financial  Corp.,  19541 
Commercial  Bankshares,  Inc.,  19706.  50318 
Commercial  National  Corp.,  4189 
Commercial  Sute  Agency.  Inc..  30868, 

40590 
Community  Bancorporation,  21075,  56980 
Community  Bancshares  Corp.,  I  356 1 
Community  Insurance  Agency,  Inc.,  7009, 

38188 
Community  Sutc  Agency.  Inc.,  31284 
Coronado,  Inc.,  5827 
Country  Agencies  &.  Investments,  Inc., 

11035,  18045,  19541,25*40 


County  National  Bancorporation,  56981 

Crocker  National  Corp.,  1569 

Cross  Timbers  Bancshares,  Inc.,  9006, 

28675 
CU  Bank  Shares,  Inc.,  37270 
Cullen  Bankers,  Inc.,  15453 
Dale  Spraguc  Enterprises,  Inc.,  51241 
Darien  Bancorp.,  Inc  ,  3646,  15454 
Dauphin  Deposit  Corp.,  15009,  16728 
Depmsit  Guaranty  Corp.,  1570 
Detroitbank  Corp.,  9006,  15009,  17345. 

26588 
Dexter  Banking  Co.,  5401 
Dominion  Bankshares  Corp.,  42796 
Don-Co.  Investment  Co.,  56981 
Downs  Bancshares,  Inc.,  30326,  46135 
Dubois  Bankshares,  Inc.,  52887 
Edwardville  Bank-Shares,  Inc.,  2765.  8123 
EHS.  Inc  ,  7009 
Ellis  Banking  Corp..  56981 
Empire  Bancorp  Inc..  47540 
Equitable  Bancorporation.  4047       ^ 
Eric  Bankshares.  Inc..  14375 
Ervin  Motors.  46136 
Essex  Bancorp.  Inc.,  5402 
Exchange  National  Bank  of  Chicago.  43558 
F&M  Bancorp..  13044 
F.N  B.  Corp..  4190 
FSB.  Properties.  Inc..  4191 
FS   Bancor,  Inc  ,  57719 
Farmers  Enterprise,  Inc.,  1570 
Farmers  State  Corp  ,  19542,  27301 
Federated  Capital  Corp.,  32795 
Fidelcor,  Inc.,  15968 

Fidelity  American  Bankshares,  Inc.,  1 1647 
Fiduciary  Investment  Co.  of  New  Jersey, 

58899 
Fifth  Third  Bancorp.,  1571 
Fim-Co.,  Inc  ,  3339 
First  Alabama  Bancshares,  Inc.,  4688, 

10519,  13045,  20861 
First  Amtenn  Corp.,  17345,  51241 
First  Arkansas  Bankstock  Corp  ,  839,  19706 
First  Banc  Group,  Inc.,  24771,  31284, 

33072,  43095 
First  Banc  Group  of  Ohio.  Inc  .  43277, 

52765 
First  Bancgroup-Alabama.  Inc  .  18046 
First  Bancorp,  Inc.,  21539,  55392 
First  Bancorp  of  Oak  Lawn,  Inc.,  50574 
First  Bemidji  Holding  Co.,  17345 
First  Buffalo  Holding  Co  ,  39942,  52439 
First  City  Bancorporation  of  Texas,  Inc., 

9005,  19542,  23795,  38189 
First  Commercial  Banks,  Inc..  3515.  15454 
First  Community  Bancorp..  45235,  56981 
First  Community  Bancorporation.  3341, 

13258.  22045.  28872. 37270 
First  Financial  Corp;  7007.  42796,  51242 
First  Financial  Group  of  New  Hampshire, 

Inc  ,  13359,  19542 
First  Freeport  Corp  ,  52887 
First  Glenview  Bancorp,  Inc.,  30537 
First  Hawaiian,  Inc  ,  25042,  27076 
First  International  Bancshares,  Inc.,  4189, 

15009,  23543,  33493 
First  Lincolnwood  Corp.,  26587 
First  Manistique  Corp  ,  28675,  36624 
First  Michigan  Bank  Corp.,  30160 
First  National  Agency,  Inc.,  26734,  55905, 

57719 
First  National  Bancorp.,  Inc.,  7968,  19707 
First  National  Bankshares  of  Florida,  Inc., 

18047.  23934 
First  National  Boston  Corp.,  15010,  45235 
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First  National  Charter  Corp..  9006.  18600, 

31285,  48177 
First  National  Cincinnati  Corp.,  31285, 

43558 
First  National  Corp.  of  Ardmore,  Inc., 

24959      ' 
First  National  Corp.  of  Oak  Brook,  11818, 

19543 
First  National  Holding  Corp.,  49153,  59784 
First  National  Insurance  Agency,  Inc., 

17884, 27076 
First  New  Mexico  Bankshare  Corp.,  48178 
First  of  McAlester  Corp.,  27983 
First  Ogden  Corp.,  5402 
First  Penn  Corp.,  27078 
First  Security  Corp.,  13045,  16884,  18506, 

19043, 30160,  30161,  33865 
First  Security  Corp.  of  Kentucky,  20139, 

33866   - 
First  State  Banking  Corp.,  44629,  56982 
First  .Tennessee  National  Corp.,  12715, 

32174 
First  Union  Corp.,  12716,  24771 
First  Union  Inc.,  21540,  36427 
First  United  Bancorporation,  Inc.,  6722, 

56498 
Fint-WichiU  Bancshares,  Inc.,  28675, 

34644    ■*" 
Firstbank  Holding  Co.,  5408 
Florida  Bankshares,  Inc.,  2624 
FOB,  Corp..  21540.  31285 
Forest  Park  National  Corp..  1 1035.  28873 
Fort  Sam  Houston  Bankshares.  Inc..  15010 
Friona  Bancorporation.  Inc.,  I  OS  1 9 
Frontier  Bancorporation  of  Denver,  Inc., 

4191,  ISOlO 
Full  Service  Insurance  Agency,  inc..  17200. 

26589 
Gallatin  Bancshares.  Inc.,  40590 
Gamble-Skogmo.  Inc.,  13046 
Gavic  Services,  Inc.,  54305 
General  Bancshares  Corp.,  15969 
Glencoc  Capiul  Corp  .  40877 
Goose  River  Holding  Co..  2286.  16884 
Gracemont  Bankcorporation.  Inc..  2766 
Great  Lakes  Financial  Corp..  48177 
Greater  Metro  pank  Holding  Co..  839 
Greene  Bancorporation.  11035 
Guaranty  Bancorporation.  17346 
Hampton  Banco,  inc..  5402 
Hansen  Bancorporation,  36427 
Hanston  Insurance  Agency.  Inc..  25642, 

39942 
Harlan  National  Co.,  23934,  52439 
Hawkcye  Bancorporation,  5403.  19707, 

58513 
Heller.  Waiter  E.,  International  Corp., 

13047 
Helmrich  A  Payne.  Inc..  840.  1 1647 
Henderson  Sute  Co  .  47541  . 

Hill-Dodge  Ltd  .  39943 
Homewood  Bancorp,  Inc..  16885 
Humboldt  Bancshares.  Inc..  52440 
Illinois  National  Bancorp.  Inc..  53627 
Independent  Bank  Corp..  27532 
Independent  Financial.  Ltd  .  58181 
Industrial  Bancshares.  Inc..  43558 
Intermountain  Bankshares  Co.,  249S9 
International  Bancshares.  inc..  21075 
international  Brotherhood  of  Boilermakers, 
iron  Ship  Builders.  Blacksmiths. 
Forgers,  and  Helpers.  28675.  52666 
Iowa  Sute  Bank  A  Trust  Co  .  13562 
Jent,  inc..  601  14 
Kansas  Sute  Bancshares,  Inc..  23544.  31286 


Kayco  investment  Corp.,  4191 
Klein  Bancorporation.  Inc..  22316,  28873 
Labanco,  inc.,  55393 
Lacrosse  Insurance,  Inc.,  5403 
Lakeland  Financial  Corp.,  20863 
Landmands  Corp..  18047.  28874 
Louisville  Trust  Co..  2766 
Madison  Financial  Corp.,  45479 
Manufacturers  National  Corp.,  19883, 

31286 
Manufacturers  &  Traders  Trust  Co..  56982 
Maple  Banc  Shares,  inc..  13047 
Marine  Midland  Banks,  inc.,  et  al.,  43096, 

54626 
Mark  Twain  Bancshares,  Inc.,  46136 
Marshall  &  llsley  Corp.,  13047,  26589 
Mellon  National  Corp.,  25,  33072,  39943, 

55720.  59785  / 

Memphis  Trust  Co..  17199 
Menahga  Bancshares.  Inc.,  30869 
Mercantile  Bancorporation  Inc.,  1751,  6389, 
1 1818,  13048,  19708, 28676, 37270, 
53627 
Mercantile  National  Corp.,  24771 
Merchants  National  Corp.,  840,  6390 
Metro  Insurance  Agency,  Inc.,  56498 
Miami  Agency,  Inc.,  56983 
Michigan  National  Corp.,  21540,  23935, 

41563,45235,53316 
Midland  Bancorp,  Inc.,  40214 
Midlantic  Banks,  Inc.,  1571,  18507,  18600 
Midwest  Bancshares,  inc.,  2625,  18505, 

33071 
Mille  Lacs  Bancshares,  inc.,  1501 1,  26590 
Mingo  insurance  Agency,  inc.,  5403 
MoAmCo  Corp.,  1571 
Moramerica  Financial  Corp.,  12329 
Morrill  &  Janes  Bancshares.  Inc.,  59376 
MounUin  Banks.  Ltd.,  5828,  23795,  33074 
Mounuin  Financial  Services,  Inc.,  18047 
National  City  Bancorporation,  3339 
National  City  Corp  ,  1 1035,  22316,  31287, 

33494,  44629 
National  DeUoit  Corp.,  22887,  24959, 

29659,  33494.  33495 
NBC  Corp.,  5404 
NEC  Co.,  55721 
NCNB  Corp.,  19708 
Nebraska  Banco,  Inc.,  54305 
Nevada  Brick  &  Tile  Co.,  48551,  54472 
New  England  Merchants  Co.,  Inc.,  12329 
New  Mexico  Bancorporation,  inc.,  47541, 

53317, 54628 
North  Florida  Bancshares.  inc..  20862, 

31287 
Northeast  United  Bancorp,  Inc.  of  Texas, 

23936 
Northern  Michigan  Corporation,  36428, 

44630 
Northstream  Investments,  Inc.,  52667 
Northwest  Bancorporation,  inc.,  14376, 

32795,  40878 
Northwestern  Financial  Corp.,  14121 
OC  Capiul  Corp.,  37271 
Old  Kent  Financial  Corp.,  1501 1,  26591, 

36625,  46360 
One  Corp.,  29935,44197 
Orwig  A  Co  ,  Inc.,  16885,  57246 
Osborne  Investments,  inc.,  26587,  33866 
Oskaloosa  Bancshares,  Inc.,  1572 
Owen-Curtiss  Financial  Corp.,  53317 
Padgett  Agency,  Inc  ,  21540,  27983 
Pan  American  Bancshares,  Inc.,  3341, 

22317,  30876,44630 
Pannational  Group  Inc.,  15455 


Park  Capiul  Corp.,  57247 

Paugonia  Corp.,  3D537,  33071 

PBC  Financial  Corp.,  436^ 

Peoples  Bancorp.,  18047,  24960 

Peoples  Bancshares,  inc..  28676.  42242 

Peoples  Banking  Corp..  17200,  27078 

Peoples  Bankshares.  Inc..  52765 

Peoples  Credit  Co..  5649^ 

Peoples  Sute  Holding  Co.,  1 3562,  21076 

Pfister.  inc  .  12716.  22046 

Pioneer  Bancorp.  Inc..  56983 

Plaza  National  Bancshares.  inc..  20139 

Popular  Bancshares  Corp.,  25641,  38189, 

48178 
Powell  Lumber  Co.,  52667 
Profile  Bankshares,  Inc.,  7007.  53318 
Ranco  Banshares.  Inc..  27302 
Ranger  Financial  Corp..  6832 
Redwood  Bancorporation.  52440 
Republic  of  Texas  Corp.,  14122,  15455, 
44634,  47540,  48178,  57719,  58513 
Roscland  Sute  Co..  2286 
Roxton  Bancshares.  inc..  59785 
Royal  Holding  Corp.,  56498 
Scribner  Bancshares.  Inc..  2625.  33075 
Security  Bancorp..  Inc..  4191,  24960 
Security  Bancshares  of  Montana,  Inc., 

47540, 54474 
Sooner  Bancshares,  Inc.,  23544,  28676 
South  Carolina  National  Corp.,  1572 
South  Dakou  Bancshares,  inc.,  58513 

Southeast  Banking  Corp.,  5405,  34645, 
54305,  54473 

Southeastern  Bancshares,  Inc.,  31287, 
48551 

Southern  Bancorporation,  Inc.,  26,  28875, 
48552,  59377 

Southern  Bancorporation  of  Alabama, 
29935,  37271 

Southern  Illinois  Bancorporation,  Inc., 
32795, 45236 

Southland  Bancorporation,  53317 

Southwest  Holding  Co.,  1573 

Southwest  National  Corp.,  5405 

Springview  Bancorporation,  42243,  53317 

Stanley  Bancshares,  inc.,  43096,  53628 

Stapleton  investment  Co.,  5405,  13048 

Sute  Street  Boston  Financial  Corp-,  32175 

Stockton  Bancorp,  Inc.,  40214,  52667 

Stuarco  Oil  Co.,  inc.,  9006 

Suburban  Bancorporation,  50574,  59785 

Sumimoto  Bank  Ltd.,  49153 

Sun  Banks  of  Florida,  inc.,  3646,  8124, 
14376 

SWB  Corp..  43096,  55393 

SYBCorp.,  3342,  21076 

T.N.B.  Financial  Corp.,  7008,  17201 

Tennessee  Valley  Bancorp.  Inc.,  10519 

Texarkana  National  Bancshares,  Inc.,  32796, 
42797 

Texas  American  Bancshares  inc..  5828, 
50319,  57720 

Texas  Commerce  Bancshares,  Inc.,  3646, 
5406,  22318,  23544.  30162.  30327, 
33495.  37271 

Third  National  Corp.,  5408,  4754 1 

Tipton  Insurance  Agency,  3515,  IJ049 

Topeka  Bank  Shares,  Inc  ,  1 1036 

Toronto-Dominion  Bank,  23544 

ToUl  Bancshares  Corp.,  8390 

Traer  Shares,  inc.,  48178 

Trans  Texas  Bancorporation,  inc.,  S447S 

Trustees  of  Dartmouth  College,  8124 

U.S.  Bancshares,  Inc.,  40214 

Unicorp,  Inc  ,  49613 
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Union  Bond  &.  Mortgage  Co.,  3342 

Union  Commerce  Corp..  3343 

Union  Credit  Corp..  2287 

Union  Illinois  Co..  25641 

Union  Sute  Bancshares,  Inc..  48178 

Union  Trust  Bancorp.  1573 

Union  Trust  Co  of  Wildwood,  N  J..  27984 

United  Bancshares  of  Nebraska,  Inc.,  52668 

United  Banks  of  Colorado,  Inc..  3237, 

14377,  17346.  17347,  21077,  26591 
United  Jersey  Bank/Northwest,  2504 1 
United  Jersey  Banks,  19543,  27532.  43277 
United  Kentucky,  Inc.,  2766 
United  Michigan  Corp.,  2288.  9007 
United  Missouri  Bancshares.  Inc..  58899 
United  Missouri  Bankshares.  Inc..  19708 
Utah  Bancorporation.  2625.  27984 
Utica  Bankshares  Corp  ,  841.  11 648 
Valley  Bancorporation,  55905 
Valley  View  Bancshares,  Inc..  8125,  43559 
Valparaiso  Enterprises,  Inc.,  44197,  57399 
Vici  Bancorporation,  11819,  23544 
Victoria  Bankshares,  Inc.,  6390,  16885. 

26591 
Washington  1st  Banco  Inc..  8391 
West  Point  First  National  Co..  12716,  22318 
Westbanco,  Inc.,  49153 
Western  Corp.,  3516,  14377 
Westgate  Bancshares,  Inc  ,  11819,  20862 
Westland  Banks,  Inc.,  21540.  21541 
Willard  Bancshares.  Inc.,  21542 
Winner  Banshares,  Inc.,  11036.  33075 
Winters  National  Corp.,  27079,  31288 
Woodbine  Bancorp,  Inc.,  842,  7008 
Woodfield  Investment  Corp.,  43278 
Worcester  Bancorp,  Inc.,  3343,  24960, 

38190 
Wyoming  Bancorporation,  8257 
York  Sute  Co.,  19710 

FEDERAL  SERVICE  IMPASSES 
PANEL 

Rales 

Labor-management  relations;  Federal  service; 
procedures.  49765,  54560 

ProfMMcd  Rules 

Labor-management  relations;  Federal  service; 
procedures,  31636 

FEDERAL  SUPPLY  SERVICE 

Rules 

Procurement,  3291.  3998.  5781.  6655.  8949, 
13501,  16847,  18445,  22255,  2501  1. 
25450.  25674. 37038 

Notices 

Meetings: 
Procurement  and  Supply.  Joint  Federal, 

State,  and  Local  Government  Advisory 
Panel,  48403 

FEDERAL  TRADE  COMMISSION 

Rales 

Advertising  endorsements  and  testimonials; 

guides  concerning  use.  22127 
Automobiles,  new;  fuel  economy  advertising 

guide,  42003 
Consumers'  rights  and  credit  transactions, 

53506,  581 31 
Discrimination  prohibition  on  basis  of  sex  or 

marital  status;  credit  protection; 

affirmative  action,  57668 
Flammable  Fabrics  Act: 
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Children's  sleepwear;  labeling  and 

recordkeeping  requirements,  53233. 
56659 
Transfer  of  regulations  to  Consumer  Product 
Safety  Commission.  59884 
Freedom  of  information.  7251,  7628,  23278 
Hobby  Protection  Act,  marking  imitation 
political  and  numismatic  items,  5495 
Law  book  industry;  guides.  33436,  361 16 
Mail  order  merchandise  and  services, 

undelivered,  49492,  51582,  53383,  53557 
Motor  vehicles;  designation  of  model  year; 

enforcement  policy,  23845 
Privacy  Act;  implementation,  40780 
Procedures  and  practice  rules: 
Adjudicative  and  nonadjudicative 

procedures;  investigations,  etc.,  15232. 
15235,  21708,  33966 
Complaint  and  service  proceedings,  60043 
Deputy  Bureau  Directors;  authority,  76t) 
Documents  other  than  correspondence;  form 

and  filing,  59724 
Information  confidentiality,  proposed 

mergers;  industry  guidance,  etc.,  15233, 
17008 
Service  of  documents  by  parties  other  than 
FTC.  21708.  22827 
Prohibited  trade  practices: 
A  &  R  Agency  et  al..  33656,  3631 1 
A.  R.  Knitwear  Co.,  Inc.,  et  al.,  13481 
AAMCO  Automatic  Transmissions,  Inc.. 

14894 
Adams,  J.  D,  Co.,  15868 
Albert's  Furniture  Co.,  Inc.,  et  al.,  12774 
Albertson's  lnc.4[^445 
Allied  Stores  Corp.  et  al.,  57445 
Allora,  Ltd.,  et  al.,  40143 
Alpert  Corp.  et  al..  40144 
Amerada  Hess  Corp..  41071 
American  Credit  Bureau.  Inc.,  et  al..  13480. 

16654 
American  Cyanamid  Co..  14579 
American  Ideal  Homes.  Inc.,  et  al.,  6773 
American  Roofing  &  Remodeling  Co..  6476 
American  Tractor  Trailer  Training,  Inc.,  et 

al.,  5b708 
Antelope  Shores,  Inc.,  et  al.,  53550 
Antonovich  Bros.,  Inc..  et  al.,  51 180 
Arkon  Fashions,  Inc.,  et  al.,  23724 
Ash  Grove  Cement  Co.,  33657 
Associated  Dry  Goods  Corp.  et  al.,  30471, 

32116, 41071 
Atlantic  Industries,  Inc.,  et  al.,  27018, 

27932 
Austral  Oil  Company,  Inc..  42742 
Authorized  TV  Inc.  et  al..  6481 
Automated  Building  Components.  Inc., 

15869 
Babbitt  Brothers  Trading  Co.  et  al.,  7630 
Bagatelle  International  Ltd.  et  al.,  15385 
Barnard,  Bruce  M.,  Co.  et  al.,  7631 
Barnes,  Robert  N.,  et  al..  19459 
Barr,  W.  M.  &  Co..  14896 
Baza'r  Inc..  56655 
Beatrice  Foods  Co.,  33657 
Bel-Mor  Knitwear,  Inc  ,  et  al.,  13484 
Bellvue  Loan  Co.  et  al.,  14903  ^ 

Bendix  Corp.,  7082 
Beneficial  Corp.  et  al..  40153 
Berke,  Samuel.  49079 
Bestline  Corp.  et  al.,  19447,  21932 
Birnbaum,  Leon,  t/a  Jolie  Knitwear,  13487 
Bob's  Muldoon  Lockers  et  al..  7090 
Borg-Warner  Corp..  4431 1,  47757 


Bridgestone  Tire  Co.  of  America,  Inc., 

51417 
Bristol-Myers  Co.  et  al.,  24999 
Brown's  Quality  Furniture,  Inc.,  et  aL. 

14299,  16191 
Budd  Co.,  49080 
Burglar  King.  58287 
Bussy  Enterprises,  Inc.,  et  al.,  20613 
C  &  C  Distributing  Co.,  Inc..  et  al..  13484 
C.E.B.  ProducU.  Inc.,  et  al..  19449 
Cambridge  Camera  Exchange.  Inc.,  et  al., 

19452 
Camp  Chevrolet,  Inc.,  et  al..  3980 
Campbell.  William  D  Jr.,  et  al.,  3762 
Cargill,  Inc.,  60044 
Carlile-Agee  &  Associates,  Inc.,  et  al., 

40145 
Carnegie,  Hattie,  Jewelry  Enterprises,  Ltd., 

et  al..  14301 
Carpet  Showcase,  52813 
Carson  Products  Co.  et  al.,  57446 
Carter  Hawley  Hale  Stores,  Inc.,  et  al., 

30472,  31211 
Central  Carpet  Corp.,  Inc.,  et  al.,  30473 
Central  Pontiac  Inc.  et  al.,  4410 
Century  21  Homes  Inc.  et  al.,  3761 
Checkmate  Inquiry  Service,  Inc.,  49079 
Commerce  Drug  Co.,  Inc.,  et  al.,  41756 
Commercial  Automotive  Service,  Inc.,  et  al., 

3980 
Commercial  Investors.  Inc.,  et  al.,  25802 
Commercial  Service  Co.,  Inc.,  et  al.,  44312 
Commodore  Corp.,  18979,  24895 
Consolidated  International  Tool  &  Oil.  Inc., 

etal.,  55315 
Coors,  Adolph,  Co.,  14894 
Corning  Glass  Works.  33201 
Credit  Bureau  of  Greater  Syracuse.  Inc.,  et 

al.,  13486 
Credit  DaU  Northwest  et  al.,  41072 
Cl-own  Central  Petroleum  Corp.,  12775 
Crown  Trading  Co.  Inc.,  et  al.,  33200 
CTC  Collections,  Inc..  et  al..  33658 
Cubco.  Inc.,  et  al.,  27020,  341  10 
D'Arcy-MacManus  &  Masius,  Inc.,  57195 
Deltown  Foods,  Inc.,  et  al..  19453 
Diamond  Shamrock  Corp.,  41757 
Diener's  Inc.  et  al ,  12650 
Diesel  Truck  Drivers  Training  School,  InA, 

etji.,  57447 
Dillingham  Development  Co.,  12254 
Dixie  Hi-Fidelil^  Wholesalers  etc..  55317 
Dixilyn  Corp.,  42742  * 

Duofold.  Inc.,  15869 
E.S.  International  Corp.  et  al.,  54565 
Eaton  Yale  &  Towne,  Inc.,  et  al.,  27238 
Edwards,  Beatrice  Maggie,  t/a  New  Faces, 

13482 
Eicoff,  A.  &  Co.,  19444 
El  Paso  Natural  Gas  Co.,  41074 
Epshtein  Trading  Corp.  et  al.,  44316 
Evans,  Tony,  Motors,  Inc.,  ct  al.,  46308 
Fashion  Floors,  Inc.,  et  al  ,  25808 
Fedders  Corp.,  14300.  16191 
Fedecated  Sanitary  Corp.  et  al.,  14896 
Filmdex  Chex  System  Inc.  et  al  ,  25803 
Fleetwood  Enterprises,  Inc.,  18983 
FMC  Corp.,  53551 
Food  Fair  Stores,  Inc..  et  al.,  51418 
Ford  Motor  Co..  7088 
Four-S  Inc   t/a  White  Horse  Lake  Trading 

Post,  et  al.,  7633 
Fram  Corp.,  7082 

Free  Enterprise  Uranium-Radon  Mine  et  al., 
44315 
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Frozen  Food  Forum,  Inc.,  et  al.,  7632 
Fuqua  Industries,  Inc.,  et  al.,  14741,  16654 
General  American  Oil  Co.  of  Texas.  41757 
General  Foods  Corp..  12775.  51419 
General  Motors  Corp.  et  al..  441 1.  15870 
Georgia  Agency  Co.,  Inc.,  et  al..  25000 
Ger-Ro-Mar,  Inc.,  53005 
Gimbel  Brothers,  Inc.,  et  al.,  30474 
Golden  Key  Homes  Bldg.  Corp.  et  al., 

40145 
Graber,  Victor  H.,  et  al,  13494 
Grand  Furs  Ltd.  et  al.,  19640 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc., 

19455 
Great  Northwest  Pacific  Corp.  et  al.,  12655 
Greystone  Corp..  40508 
Guild  Industries.  Corp..  et  al..  50025 
Guthrie  Construction  Co.  et  al..  40146 
Hair  Encore.  Inc..  et  al..  8074 
Hair  Replacement  Centers  of  Rushing,  Inc., 

et  al.,  47757 
Hair  Replacement  Research  Center,  Inc.,  et 

al..  57198 
Hallberg  Homes.  Inc  .  et  al..  1945S 
Hallcraft  Homes.  Inc  ,  et  al  ,  40147 
Hansen,  Roy  D.,  et  al.,  25803 
Hasbro  Industries,  Inc.,  54771 
Health  Spa  International,  Inc..  et  al..  19640 
Heftier  Realty  Sales.  Inc.,  et  al.,  42201 
Hercules,  Inc.,  3974 

Holiday  Magic,  Inc.,  et  al.,  10665,  14579 
Hollywood  Carpets,  Inc.,  et  al.,  53006 
House  of  Schiller,  Inc.,  et  al.,  44317 
Hydro-Air  Engineering,  Inc.,  15386 
Illinois  Central  Industries,  Inc.,  et  al.,  59725 
Insurance  Budgeting,  Inc.,  et  al.,  14301, 

16300 
Insurance  Finance  Plan  Co.  et  al.,  14580 
.Inter-Continental  Services  Corp.  et  al., 

58286 
Interstate  Investors  Cojf   el  al.,  30475 
Itoh,  C  ,  &  Co..  Inc. ,^82 
ITT  Continental  Baking  Co.,  12656 
Jaymor  Builders,  Inc.,  et  al.,  10993 
Jonel  Pay  Plan,  Inc..  et  al.,  24999 
Josephs  Furniture  Co..  Inc..  et  al..  12651 
Kaiser  Steel  Corp..  44810 
Kassler  &  Co.,  14897 
Xerr-McGee  Corp.,  41075 
Kirby  of  North  Providence.  Inc.,  7088 
Koscot  Interplanetary,  Inc.,  et  al.,  60044 
Kustom  Enterprises,  Inc.,  et  al.,  26261        ' 
LaLanne,  Jack,  Management  torp*,  et  al., 

6774 
Lawry's  Foods,  Inc.,  7634 
Lear  Siegler,  Inc.,  52809 
Levine,  Huntley  &  Schmidt,  Inc.,  42202 
Levinson,  Julian  L.,  et  al.,  25804 
Library  Marketing  Services,  Inc.,  et  al., 

30475. 3121 1 
Lifetime  Filter  Equipment  Corp.  et  al.. 

49569 
Litton  Industries,  Inc.,  18989.  4481 1 
Lower  Sunrise  Trading  Post,  et  al..  7634 
Lumberjack  Meats.  Inc  ,  et  al..  40154 
Lustine  Chevrolet,  Inc.,  et  al.,  59426 
Lynnwood  Freezer  Meats.  Inc.,  et  al.,  4121 
M  &  W  Electronics,  Inc  ,  et  al..  10994 
Maraico  Enterprises,  Inc.,  et  al.,  41075 
Mark  Enterprises,  Inc.,  et  al  ,  30809 
Marshall  Cavendish  Corp..  40153 
Martin  Industries,  Inc.,  et  al.,  14580 
Maryland  Carpet  Outlet  Inc.,  et  al.,  25805 
Maschek,  Miriam.  Inc..  et  al.,  19456 
McColhira  Ford  Sales,  Inc.,  et  al.,  3977 
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McCrory  Corp.  et  al.,  30477 

McGee  Traders  Inc.,  t/a  Pinon  Mercantile 

Trading  Co.,  et  al.,  7635 
McKinney,  H.  Allen,  et  al..  6325 
Medema  Homes.  Inc..  et  al..  40147 
Melmar  Industries,  Inc..  et  al..  44313 
Men's  Market  Service  Inc.  et  al.,  14898 
Miami  Menstogs.  Inc..  3977 
Milton  Bradley  Co..  30478 
Mitsui  &  Co..  Inc..  54566 
Montgomery  Ward  &  Co..  Inc.,  12653 
Mooney.  Hugh,  et  al..  19456 
Moore  Realty  Co.  et  al..  40148 
Morton-Norwich  Products.  Inc..  et  al.. 

40149 
Nacol.  Charles  S..  Jewelry  Co..  et  al.,  12654 
National  Dynamics  Corp.  et  al.,  194S9, 

30810 
National  Talent  Associates.  Inc..  et  al.. 

59591 
Neece.  James,  t/a  Carpet  Showcase.  52813 
New  You,  Inc.,  et  al.,  28050 
Newmont  Mining  Corp.,  41078 
Norlic  Import  Co.,  Inc..  et  al..  6777 
North  American  Pools.  Inc..  et  al.,  46306 
Northwest  Maine  Industries,  Inc.,  3978 
Nu-Prime  Marketing  Systems.  Inc.,  et  al., 

10453 
Oden  Distributing  Co..  Inc..  et  al..  4122 
Oklahoma  Natural  Gas  Co..  41078 
Orlando  of  Calabria,  Inc.,  47759 
Pacific  Gamble  Robinson  Co.,  57195 
Paige,  CD..  Co..  Inc..  et  al..  30479 
Pauley  Petroleum.  Inc..  41758 
Pay  'N  Save  Corp..  49079 
Peri-Mack  Enterprises.  Co..  et  al..  40149 
Petrolane.  Inc..  14302 
Phillips  Petroleum  Co..  14582 
Plaza  Club.  Inc..  et  al.,  1  3488 
Recreational  Vehicle  Institute,  Inc.,  et  al.. 

6777 
Redman  Industries,  Inc.,  et  al.,  18989 
Regal  Apparel  Ltd.,  14302 
Reliable  Mortgage  Corp.,  et  al.,  14303 
Ridgewood  Realty,  Inc..  et  al..  40 1  SO 
Rizzi.  Steven,  et  al..  18987 
Ronnie  Ray's  National  Health  Studios. 

10452 
Rosenthal  Chevrolet  Co.  et  al..  50710 
Rouse  Co..  27021 

S-H-S  Motor  Sales  Corp.  et  al.,  10453 
Sachs,  Ira,  58287 
Sanders.  J.M.,  Jewelry  Co..  14899 
Sanford  Industries,  Inc.,  et  al.,  3081 1 
Sansui  Electronics  Corp.,  56656 
Savoy  Drug  &  Chemical  Co..  55316 
Saxony  Pools.  Inc..  et  al..  41758 
Scheinfeld.  S  ,  &  Son,  Inc.,  et  al..  51 180 
Sczerbinski.  Peter,  t/a  Budget  Service  Co.. 

25002 
Serr  of  Washington.  DC.  Inc..  et  al.,  41079 
Sew  Rite,  30808 
Shaklee  Corp..  14303 
Sharp  Electronics  Corp..  7393 
Sherwood  Electronic  Laboratories,  Inc., 

57199 
Silani,  Andrew  A.,  19446 
Simopoulos,  Ted  P..  et  al.,  25810 
Sir  Carpet,  Inc.,  ct  al..  16050 
Skyline  Corp.  19460 
Slyman.  James  and  Slyman  Real  Estate  Co.. 

42202 
Society  of  Plastics  Industry.  Inc..  et  al.. 

12255 
Sol  Sportswear,  inc.,  et  al.,  4123 


Spiegel.  Inc.,  44317 

Standard  Oil  Co.,  41080,  43487,  4481 1 
Standard  Oil  Co.  of  California  et  al.,  13488 
State  Credit  Association,  Inc..  et  al.,  44318 
Statewide  Interiors,  Inc.,  et  al.,  13490 
Stereo  Equipment  Sales,  Inc.,  et  al.,  535S2 
Steriing  Drug,  Inc  .  et  al.,  3979 
Stevens  Bedding  Warehouse,  Inc.,  et  al., 

54566 
Stokies,  Inc.,  et  al.,  7637 
Symbra'ette  et  al.,  53005 
Tara  Industries,  Inc.,  et  al.,  53554 
Tax  Corporation  of  America  ( Maryland )  et 

al.,  19464 
Taylor  &  Kimbrough  Realty  Co.  et  al.. 

56657 
TEAC  Corp.  of  America,  56658 
Theodore  Stephen  Co.  Inc.  et  al.,  14900 
Thompson,  J.  Walter,  Co.,  7085 
Thoreson,  Donald,  49079 
Timothy,  Lynn,  Daniel,  Inc.,  et  al.,  3979 
Tomorrow's  Heritage,  Inc.,  t/a  Heritage,  et 

al.,  13491 
Toro,  Emanuel,  7088 
Town  Finance  Corp.  et  al.,  14903 
Trailer  Coach  Association  and  Louise  Bell, 

7086 
Transcontinental  Pipe  Line  Corp.,  41081, 

43719 
Travel  King,  Inc.,  et  al.,  53004 
Tri-State  CarpeU,  Inc.,  et  al.,  4412 
Tri-West  Construction  Co.,  Inc.,  et  al., 

57201 
Tru-View  Plastics,  Inc.,  et  al.,  10994 
Turkey  Mountain  Estates,  Inc.,  et  ^1.,  6480 
TV  Stereo  City  Freight  Liquidators,  Inc.,  et 

al.,  49569,  51420 
Tysons  Corner  Regional  Shopping  Center  et 

al.,  36560,  54772 
U.S.  Pioneer  Electronics  Corp.,  57197 
Uni-Service  Credit  Corp.  et  al..  19465 
Union  Carbide  Corp..  6477 
United  Fruit  Co.  et  al..  14304 
Universal  Credit  Acceptance  Corp.  et  al.. 

19466 
Valley  Acceptance  Corp.  et  al..  27239 
Valley  Premium  Plan  et  al  ,  14904,  17838 
Vitale.  Emanuele.  et  al..  54565 
Walden  Realty  Co.  et  al  ,  40151 
Weaver  Airline  Personnel  School,  Inc..  et 

al..  15872 
Wendelken-Simminger  &.  Co.  et  al.,  25810 
West  Coast  Credit  Corp.  et  al..  12258 
Wilsons  House  of  Suede  et  al..  S35S6 
Winn-Dixie  Stores,  Inc.,  47760 
Witkin  Homes,  Inc.,  et  al.,  40151 
World  Wide  Systems.  Inc..  et  al.,  41081 
Xerox  Corp.,  42203 

Yamaha  International  Corp.  et  al.,  54772 
Zodiac  Construction,  Ltd.,  et  al..  40152 
4  Wheel  Country,  Inc.,  et  al.,  7087 
Prohibited  trade  practices  and  affirmative 

corrective  actions,  761 
Radio  and  television  industry;  cabinet 

composition,  11714 
Warranties: 

Disclosure  of  terms  and  conditions,  60 1 68 
Dispute  settlement  procedures,  60190 
Pre -sale  availability  of  terms,  60168 

Proposed  Rules 

Air  conditioners,  room;  labeling  and 
advertising,  39532,  42757,  50281 

Consumers'  rights  and  credit  transactions, 
53530 

Credit  practices,  16347.  25607,  29892.  36145 
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Detergent  products;  packaging  and  labeling 

requirements;  inquiry.  26283 
Drugs,  over-the-counter;  advertising,  52631 
Drugs,  prescription,  retail  price  disclosure, 

24031.  24755.  36145.  44850 
EndorsemenU  and  testimonials;  guides 

concerning  use.  22146.  30988  ^ 

Food  advertising.  6375.  6688.  23086.  23897. 

29892.  36145 
Freedom  of  information;  schedule  of  fees  for 
document  search,  duplication,  and 
certification.  2450 
Funeral  industry  practices,  39901.  42212. 

42371 
Health  spas.  34615.  37226,  49801,  58867 
Hearing  aid  industry.  26646,  36145,  59746 
Mobile  home  sales  and  service,  23334,  36145 
Plastics  and  products: 
Cellular  products;  combustion 

characteristics  disclosure.  30842.  32764 
Flammability  of  plastics;  disclosure 
requirements  and  prohibitions; 
postponement  of  hearing  on  prior 
proposed  rule.  245 1 
Privacy  Act,  implementation.  34162,  38171 
Procedures  and  practice  rules:        \ 
Adjudicative  proceedings,  etc..  15237. 

15239.  201 10, 21047.  22146, 25032 
Communications,  ex  parte,  separation  of 

functions,  15245.  25032 
Rulemaking  procedures.  15237,  20109. 
25032 
Protein  supplements;  advertising  and  labeling, 

41144.  49801 
Schools,  proprietary  vocational  and  home 
study;  advertising,  disclosure,  cooling  off 
and  refund  requirements,  2450,  21048, 
23091, 36146,  44582,  55368 
Television  advertising;  children's  premiums, 

28489,  33832 
Trade  practice  rules;  various  industry  guides; 

rescissions;  inquiry,  21047 
Warranties: 

Disclosure  of  terms  and  conditions,  29892, 

37226 
Dispute  s^lement  procedures,  29895, 

37226 
Pre-«ale  avaiUbility  of  terms,  29894,  30674, 
37226 

N«tkcs 

Cigarette  testing  results;  tar  and  nicotine 

content,  16247,  17081,  52440.  53319 
Consent  agreements;  cease  and  desist: 

Xerox  Corp.,  18601,  20358 
Corporate  patterns  survey  for  1972: 

Economic  reports;  authorization,  34026 
Meeting.  22610 
Dairy  industry  mergers;  supplement  to 
enforcement  policy;  requirements  for 
special  reports.  1752 
Franchisors;  public  investigation,  8257 
Line  of  business  reporting  program: 
-'Qonfidentiality  rules  and  procedures;  1974 

reporting  year.  21542.  22318 
Forms  for  data  collection,  etc.;  proposed; 
hearing.  17081,  17348.  21543 
Organization  and  functions: 

Regional  office  reorganization,  4636 1 , 
52122,  57720 
Privacy  Act;  systems  of  records,  3904 1 , 

46076,  56983 
Reporting  program,  line-of-business;  resolution 
requiring  annual  reports  from 
corporatioas,  42243 


Textile  mill  products  industry;  rescinded 

enforcement  policy.  21078 
Warranties,  request  for  waiver 
Harmsco,  Inc.,  58698 
Sohmer  &  Co.,  Inc.;  manufacturer  and 
warrantor;  application;  inquiry,  49409 
Warranty  guidelines;  implementation  policy, 
25721 

nNE  ARTS  COMMISSION 

Rales 

Freedom  of  information,  40802 
Privacy  Act;  implementation,  52369 

Proposed  Rules 

Freedom  of  information,  30841 
Privacy  Act;  implementation,  45306 

Notices 

Meetings,  1126,3799,  10227,20125,28125, 

39922,  44185,  51080 
Privacy  Act;  systems  of  records,  45740,  52434 

nREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

Rales 

Bonds,  issuance: 

Depositary,  2-percent,  29847 

Individual  retirement;  governing  regulations, 

4239 
REA  series,  2-percent,  29846,  30640 
Savings,  Series  E;  offering;  values  for 
•Ktended  maturity  period,  754 
Certificates  of  indebtedness,  5-percent,  REA 

series;  payment  of  interest,  29846 
Checks,  forged;  drawn  on  Treasury  and 

designated  depositaries;  settlement  checks, 
6785 
Surety  companies  doing  business  with  U.S.; 

schedule  of  fees,  6498,  8335 
Taxes,  city  income  or  employment; 

withholding  by  Federal  agencies,  12260 

Proposed  Rules 

Payments  through  financial  organizations, 

other  than  by  check,  16669 
Surety  companies  doing  business  with  U.S.; 

schedule  of  fees,  786,  2694 
Taxes,  city  income  or  employment; 

withholding  by  Federal  agencies,  4659 
U.S.  securities,  general  regulations,  30485, 

3J238 

Notices 

Public  Debt  Bureau;  closing  of  Chicago  office, 

8234 
Public  Debt  Commissioner;  succession  of 

officiaU,  28817 
Social  security  and  railroad  retirement 

beneficiaries,  deceased  payees;  payments; 
Treasury  checks  indorsement  procedures, 
20959 
Surety  companies,  annual  list,  29246 
Surety  companies  acceptable  on  Federal 
bonds: 
Alaska  Pacific  Assurance  Co.,  43042 
American  General  Fire  &  Casualty  Co., 

54593 
American  Southern  Insurance  Co.,  43042 
Argonaut  Insurance  Co.,  27693 
Atlas  Assurance  Co.,  Ltd.,  U.S.  Branch, 
27271 


Bankers  Fire  4  Casualty  Insurance  Co., 

25696  

Celina  Mutual  Insurancc^Co.,  27271 
Central  Mutual  Insurance  Co.,  58472 
Equitable  General  Insurance  Co.,  27500 
Houston  General  Insurance  Co.,  27500 
Imperial  Insurance  Co.,  48532 
Indiana  Bonding  &.  Surety  Co.,  12127 
Mercantile  &  General  Reinsurance  Co.  of 

America,  21744 
National-Ben  Franklin  Insurance  Co.,  58472 
Parliament  Insurance  Co.,  27957 
Prudential  Reinsurance  Co.,  54593 
Rural  Mutual  Insurance  Co.,  21744  * 

S  &  H  Insurance  Co.;  name  change,  18008 
Security  Mutual  Casuality  Co.,  58156 
Signal  Insurance  Co.,  4^32 
Summit  Insurance  Co.  of  New  York,  6691, 

44339 
Unigard  Mutual  Insurance  Co.,  24035 
Winterthur  Swiss  Insurance  Co.,  58472 
Wisconsin  Surety  Corp..  12127.  47807, 

49111 

nSH,  nSHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Servict^  " 

nSH  AND  WILDLIFE  SERVICE 

Rules 

Anadromous  fisheries  conservation 

development  and  enhancement,  26677 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator,  American,  44412.  53399,  58307 
Fauna  list,  44 1 49 

Grizzly  bear.  31734,  33978,  37042 
Snail  darter,  47505         * 
Trout  species,  29863 
Endangered  species;  fisfi,  wildlife,  and  plants; 
conservation;  financial  assistance, 
cooperation  with  States.  47509 
Fishing: 
Aleutian  Islands  National  Wildlife  Refuge, 

Alaska,  et  al.,  33221 
Ankeny  National  Wildlife  Refuge,  Oreg..  et 

al.,  56446 
Arapaho  National  Wildlife  Refuge,  Colo.. 

57363 
Arrowwood  National  Wildlife  Refuge.  N. 

Dak.,  11875,  44822 
Audubon  National  Wildlife  Refuge,  N.  Dak., 

.^402 
BearA.ake  National  Wildlife  Refiige.  Idaho, 

et  al..  56446 
Bear  River  Migratory  Bird  Refuge.  Utah. 

2815 
Browns  Park  National  Wildlife  Refuge, 

Colo..  30823 
Cape  Newenham  National  Wildlife  Refuge. 

Alaska,  34121.  36567 
Chocuw  National  Wildlife  Refuge,  Ala.,  et 

al..  4405 
Colusa  National  Wildlife  Refuge.  Calif,  et 

al.,  55860 
Crab  Orchard  National  Wildlife  Refuge,  III.. 

8350 
Crescent  Lake  National  Wildlife  Refuge. 

Nebr..  31773 
DeSoto  National  Wildlife  Refuge,  Iowa  and 
Nebr.,  57220 
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Erie  National  Wildlife  Refuge,  Pa.,  17992 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,  1701 
Havasu  National  Wildlife  Refuge,  Ariz,  and 

Calif,  et  al  ,  54573 
Horicon  National  Wildlife  Refiige,  Wis.. 

12659.52733 
Kirwin  National  Wildlife  Refuge,  Kans.. 

14766.  54798 
Lacassine  National  Wildlife  Refuge.  La., 

4407, 12091 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

8954,  29084 
Lake  Ilo  National  Wildlife  Refuge,  N.  Dak., 

19009,  52612 
Long  Lake  National  Wildlife  Refuge,  N. 

Dak.,  16320,44155 
Mackay  Island  National  Wildlife  Refuge, 

NC.  and  Va.,  1701 
Mark  Twain  National  Wildlife  Refuge;  III.. 

Iowa  and  Mo.,  3599,  59349 
McNary  National  Wildlife  Refuge,  Wash.,  et 

al.,  54572 
Medicine  Lake  National  Wildlife  Refuge, 

Mont.,  47509 
Mingo  National  Wildlife  Refuge,  Mo., 

11727,  54001 
Missisquoi  National  Wildlife  Refuge,  Vt., 

18175 
Monomoy  National  Wildlife  Refuge,  Mass.. 

764 
Monte  Vista  National  Wildlife  Refuge. 

Colo.,  29084 
Moosehorn  National  Wildlife  Refuge, 

Maine.  18175 
Muscatatuck  National  Wildlife  Refuge,  Ind.. 

11586 
National  Bison  Range,  Mont.,  58149 
National  Elk  Refuge,  Wyo  ,  19009 
Necedah  National  Wildlife  Refuge.  Wis., 

54001 
Ouray  National  Wildlife  Refuge,  Utah. 

30823 
Pathfinder  National  Wildlife  Refuge,  Wyo., 

57363 
Quivira  National  Wildlife  Refuge,  Kans., 

4011 
Ravalli  National  Wildlife  Refuge,  Mont., 

20822 
Red  Rock  Lakes  National  Wildlife  Refuge. 

Mont.,  11875 
Rice  Lake  National  Wildlife  Refuge,  Minn., 

14920 
Russell.  Charles  M..  National  Wildlife 

Range,  Mont.,  30463 
Salyer,  J.  Clark,  National  Wildlife  Refuge. 

N.  Dak.,  16210 
Sand  Lake  National  Wildlife  Refuge,  S. 

Dak.,  14053,  57363 
Savannah  National  Wildlife  Refuge,  S.C.. 
^  7660 

Seney  National  Wildlife  Refuge,  Mich., 

56446 
Sequoyah  National  Wildlife  Refuge,  Okla., 

et  al.,  3297,  5530 
Sheldon.  Charles,  Antelope  Range,  Nev.,  et 

al..  52851 
Sherburne  National  Wildlife  Refuge.  Minn., 

5531 
Squaw  Creek  National  Wildlife  Refuge.  Mo.. 

7660 
Tewaukon  National  Wildlife  Refug6.  N. 

Dak.,  14920,  46313 
Upper  Mississippi  River  Wildlife  and  Fish 
Refuge.  III.  et  al..  30967 


Upper  Souris  National  Wildlife  Refuge,  N. 

Dak.,  6663 
Valentine  National  Wildlife  Refiige,  Nebr., 

58649 
Grants-in-aid,  administrative  procedures  for, 

23281 
Hunting: 

Agassiz  National  Wildlife  Refuge,  Minn., 

39519,43733 
Alamosa  National  Wildlife  Refuge,  Colo., 

39511,  39512,46312 
Aleutian  Islands  National  Wildlife  Refiige, 

Alaska,  et  al  .  33220.  33221.  341 19 
Arrowwood  National  Wildlife  Refuge,  N. 

Dak.,  39519,44821 
Audubon  National  Wildlife  Refuge,  N.  Dak., 

37042.48513 
Bear  River  Migratory  Bird  Refuge,  Utah. 

42017. 43733. 45824 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,  42883 
Bitter  Lake  National  Wildlife  Refiige,  N. 

Mex..  et  al..  29084,  36568,  44155, 

48137 
Bombay  Hook  National  Wildlife  Refiige, 

Del.,  43029,  43032,  43218,  43915, 

44151.44154 
Bosque  del  Apache  National  Wildlife 

Refuge,  N   Mex,  46311 
Brigantine  National  Wildlife  Refuge,  N.J., 

43M0,  48513 
Browns  Park  National  Wildlife  Refuge, 

Colo.,  30822,  41105 
Cabeza  PrieU  National  Wildlife  Refiige, 

Ariz.,  et  al.,  42018,43732 
;  Cape  Newenham  National  Wildlife  Refuge, 
f-        Alaska,  34119,  36567 
Chauuuqua  National  Wildlife  Refuge,  III.. 

42198 
Cnincoteague  National  Wildlife  Refuge,  Va., 

48684 
Cibola  National  Wildlife  Refiige,  Ariz,  and 

Calif.,  et  al.,  34348,  39512,  42196, 

42747 
Clear  Lake  Wildlife  Refuge,  Calif,  301 15 
Conboy  National  Wildlife  Refuge,  Wash.,  et 

al..  32126.  42199 
Crab  Orchard  National  Wildlife  Refuge,  III., 

32124, 39513,40811,  44151 
Crescent  Lake  National  Wildlife  Refiige, 

Nebr.,  25464 
De  Soto  National  Wildlife  Refiige,  Iowa  and 
,  Nebr,  31939, 42200, 42201 

Deer  Rat  National  Wildlife  Refuge,  Idaho, 

etal..  30116.  32125,  43914,48138 
Des  Lacs  National  Wildlife  Refiige.  N.  Dak., 

44568 
Eastern  Neck  National  Wildlife  Refuge. 

Md.,  48683 
Erie  National  Wildlife  Refuge,  Pa.,  44328, 

44822 
Eufaula  National  Wildlife  Refuge,  Ala.,  et 

al.,  39868.43218 
Fallon  National  Wildlife  Refiige.  et  al.,  Nev.. 

30115 
Fish  Springs  National  Wildlife  Refuge.  Utah. 

38162 
Flint  Hills  National  Wildlife  Refuge.  Kans.. 

34119.  34120. 34121,  41106 
Grays  Lake  National  Wildlife  Refiige,  Idaho, 

44568 
Great  Swamp  National  Wildlife  Refuge, 

N.J.,  44154 
Havasu  National  Wildlife  Refuge,  Ariz,  and 

Calif,  41106 


Horicon  National  Wildlife  Refuge.  Wis.. 

49092 
Imperial  National  Wildlife  Refuge,  Ariz  and 

Calif,  45440 
Iroquois  National  Wildlife  Refuge.  N.Y.. 

43218,43916,  44152,  44154 
Izembek  National  Wildlife  Range,  Alaska. 

45440 
Kirwin  Natio>ial  Wildlife  Refuge.  Kans.. 

30970.  34120,  4081  I,  44153 
Kofa  Game  Range.  Ariz.,  43030 
Kootenai  National  Wildlife  Refuge,  et  al. 

Idaho.  30115 
Lacreek  National  Wildlife  Refuge.  S.  Dak.. 

41108 
Laguna  Atascosa  National  Wildlife  Refuge. 

Tex  .  45440 
Long  Lake  National  Wildlife  Refuge,  N. 

Dak.,  44822 
Lostwood  National  Wildlife  Refuge,  N. 

Dak.,  38162,44568 
Mark  Twain  National  Wildlife  Refiige,  III. 

and  Iowa,  19827.  41  107,  42198 
Medicine  Lake  National  Wildlife  Refuge, 

Mont.,  30823 
Mingo  National  Wildlife  Refiige,  Mo.. 

14920.  34120 
Missisquoi  National  Wildlife  Refuge,  Vt., 

43218,44152,44154 
Monte  Visu  National  Wildlife  Refuge, 

Colo.,  39513,  39514,  46312,  46313 
Montezuma  National  Wildlife  Refuge.  N.Y., 

44152.44153,44155 
Moosehorn  National  Wildlife  Refuge, 

Maine,  49092,  52037 
MuscaUtuck  National  Wildlife  Refuge,  Ind., 

44569 
National  Bison  Range  Refuge,  et  al.,  Mont., 

40519 
National  Elk  Refuge,  Wyo.,  43032 
Necedah  National  Wildlife  Refuge,  Wise.. 

32127 
Nunivak  National  Wildlife  Refuge,  Alaska, 

32128,  59744 
Ouray  National  Wildlife  Refuge.  Uuh. 

30823.  41108 
Parker  River  National  Wildlife  Refuge. 

Mass..  46312 
Pathfinder  National  Wildlife  Refiige,  Wyo.. 

36346,  41106 
Presquile  National  Wildlife  Refuge,  Va., 

47791 
Prime  Hook  National  Wildlife  Refuge.  Del.. 

43030.  43032.  43219.  44153 
Quivira  National  Wildlife  Refuge,  Kans., 

29548,  29549 
Ravalli  National  Wildlife  Refiige.  Mont.. 

34120,  34121 
Red  Rock  Lakes  National  Wildlife  Jtefuge, 

Mont.,  33221 
Rice  Lake  National  Wildlife  Refuge.  Minn., 

34348 
Russell,  Charles  M.,  National  Wildlife 

Range,  Mont.,  30463 
Salt  Plains  National  Wildlife  Refuge,  Okla  . 

42018,43732 
Salton  Sea  National  Wildlife  Refuge,  Calif. 

etal.,  32124,42197,  44155 
Salyer.  J.  Cbrk,  National  Wildlife  Refiige, 

N.  Dak.,  39869,  40520,  42199 
San  Andres  National  Wildlife  Refiige,  N. 

Mex,  45441 
Sand  Lake  National  Wildlife  Refuge,  S. 

Dak,  42017,  45441 
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Santee  National  Wildlife  Refuge.  S.C.. 

34348,  48683 
Seedskadee  National  Wildlife  Refuge.  Wye. 

32128,  36120,41108 
Seney  National  Wildlife  Refuge.  Mich.. 

34599,  39519 
SevilleU  National  Wildlife  Refuge,  N    Mex  , 

39518,  42748 
Sberfoume  National  Wildlife  Refuge,  Minn.. 

40519.  40520.  42198.  46106 
Shiawassee  National  Wildlife  Refuge.  Mich.. 

42018.  43032 
Slade  National  Wildlife  Refuge.  N    Dak  . 

44822 
Swan  Lake  National  Wildlife  Refuge,  Mo., 

42747 
Tamarac  National  Wildlife  Refuge.  Minn.. 

41107.43030 
Tewaukon  National  Wildlife  Refuge.  N. 

Dak  .  40520,  48683 
UL  Bend-Bowdoin  National  Wildlife 

Refyges.  Mont..  29864 
Upper  Mississippi  River  Wildlife  and  Fish 

Refuge.  Ill  .  et  al  ,  30966 
Upper  Souris  National  Wildlife  Refuge.  N. 

DaK  .  43032 
Valentine  National  Wildlife  Refuge,  Nebr..~ 

31940 
Waubay  National  Wildlife  Refuge.  S   Dak  . 

33978 
Wheeler  National  Wildlife  Refuge,  Ala.,  et 
al.  30967.  39514.47506 
Marine  mammals: 
Taking  moratorium  waiver,  6661 
Taking  moratorium  waiver.  Pacific  walrus, 
59442 
Migratory  bird  hunting: 
Canadian  geese.  33016 
Cranes,  42015 
Emergency  closures,  52853 
Importation  limits.  36345 
Puerto  Rico  and  Virgin  blands.  30268, 

36121,37215,41096 
Rails,  woodcock,  and  common  snipe,  etc.. 
44710.46311.47137.  48682,  50044, 
54572 
Species  identification  requirement; 

exemption.  34599 
Various  Sutes.  waterfowl,  etc  .  41096 
Migratory  bird  permits;  waterfowl,  captive- 
reared;  markmg  regulations,  28459 
Organization  and  functions: 

Law  enforcement  districts;  address  changes. 

17575 
Regional  or  area  offices  locations.  1 1874 
Public  access,  use.  and  recreation: 

Agassiz  National  Wildlife  Refuge,  Minn.. 

42017.44568 
Amagansett  National  Wildlife  Refuge,  N.Y., 

18173.  54572 
Back  Bay  National  Wildlife  Refuge.  Va., 

4917,  12090,  17261 
Bamegat  National  Wildlife  Refuge,  NJ., 

55351 
Blackwater  National  Wildlife  Refuge,  Md  , 

55352 
Block  island  National  Wildlife  Refiige.  R.I., 

57460 
Bombay  Hook  National  Wildlife  Refuge, 

Del..  57218 
Bosque  del  Apache  Nai>.mal  Wildlife 

Refuge,  N    Mex.,  et  al.,  41 105,  55353 
Brigantine  National  Wildlife  Refuge,  NJ.. 
55352 


Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.,  26036,  53400  "^ 

Chincoteague  National  Wildlife  Refuge,  Va., 

18173, 58148 
Crab  Orchard  National  Wildlife  Refuge,  III., 

11585 
DeSoto  National  Wildlife  Refuge ,Jowa  and 

Nebr ,  12508 
Dungeness  National  Wildlife  Refuge.  Wash., 

42195 
Eastern  Neck  National  Wildlife  Refiige, 

Md..  57219 
Erie  National  Wildlife  Refuge.  Pa..  18174. 

57219 
Great  Dismal  Swamp  National  Wildlife 

Refuge,  Va..  763 
Great  Meadows  National  Wildlife  Refuge, 

Mass..  763.  55352 
Great  Swamp  National  Wildlife  Refuge. 

N.J..  56444 
Iroquois  National  Wildlife  Refuge.  N.Y., 

56445 
Izembek  National  Wildlife  Range,  Alaska, 

21032 
Kenai  National  Moose  Range,  Alaska, 

24907.  25025. 52852 
Kofa  Game  Range.  Ariz  ,  51 199 
Mackay  Island  NaUonal  Wildlife  Refuge, 

N.C.  and  Va..'  763.  59348 
Mason  Neck  National  Wildlife  Refuge,  Va.. 

11356.56669  ^ 

Missisquoi  National  Wildlife  Refuge,  Vt., 

18174, 56445 
Monomoy  National  Wildlife  Refuge,  Mass.. 

763 
Montezuma  National  Wildlife  Refuge,  N.Y., 

55352 
Moosehorn  National  Wildlife  R«fuge, 

Maine,  18174,  56445 
Morton  National  Wildlife  Refuge,  NY.. 

18174,  55352 

Nantucket  National  Wildlife  Refuge.  Mass.. 

20283 
Ninigret  National  Wildlife  Refuge.  R.I., 

57461 
Oxbow  National  Wildlife  Refuge.  Mass., 

1701.  54572 
Parker  River  National  Wildlife  Refuge. 

Mass.,  3297,  57460 
Petit  Manan  National  Wildlife  Refuge. 

Maine.  59444 
Pond  Island  National  Wildlife  Refuge. 

Maine.  57459 
Presquile  National  Wildlife  Refuge,  Va.. 

18175.  56445 

Prime  Hook  National  Wildlife  Refuge.  Del.. 

55353 
Rachel  Carson  National  Wildlife  Refuge. 

Maine.  59205 
Russell.  Charles  M..  National  Wildlife 

Range.  Mont  ,  30462 
Sachuest  Point  National  Wildlife  Refuge, 

RI  .  57219 
Salt  Meadow  National  Wildlife  Refuge. 

Conn  .  55353 
Supawna  Meadows  National  Wildlife 

Refuge.  N  J  .  55353 
Target  Rock  National  Wildlife  Refuge.  N.Y., 

18175. 55353 
Tinicum  National  Environmental  Center. 

Pa..  57219 
Trustom  Pond  National  Wildlife  Refuge. 

R  I..  57460 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge.  111.,  et  al  .  30966.  42748 


Wapack  National  Wildlife  Refuge.  N.H.. 

59205 
Wheeler  National  Wildlife  Refuge.  Ala., 

4011 
Wichita  MounUins  Wildlife  Refuge.  Okla.. 

762 
Stamp  contest;  migratory  bird  hunting.  2S826 

Proposed  Rules 

Anadromous  fisheries  conservation 

development  and  enhancement.  6786 
Endangered  and  threatened  species;  critical 
habiut  area  determinations,  flsh,  wildlife, 
and  plants.  58308 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator,  American.  28712.  40521 
Butterflies,  17757 
Butterflies  in  Calif,  481  39 
Crane,  Mississippi  sandhill;  critical  habitat, 

40521,  49348 
Fauna  and  flora,  list  of;  additions,  44329, 

49347,  57221 
FaiAia  list,  1 7590 
Grizzly  bear,  5.  4320 
Salamander,  Red  Hills,  4SI7S 
Snail  darter,  25597 
Trout  species,  17847 
Tuna,  Atlantic  bluefin,  14767 
Turtles,  green  sea,  21974,  25217 
Endangered  and  threatened  wildlife  permit 

provisions.  21977 
Endangered  species;  fish,  wildlife,  and  plants; 
conservation;  financial  assistance, 
cooperation  with  States.  18447 
Hunting: 

Bamegat  National  Wildlife  Refuge,  N.J., 

19651 
Cibola  National  Wildlife  Refuge,  Ariz,  and 

Calif,  25217 
Izembek  National  Wildlife  Range,  Alaska, 

36377 
Nunivak  Wildlife  Refiige.  Alaska.  23474, 

25241, 27242 
Santee  National  Wildlife  Refuge,  S.C., 

25217 
SevilleU  National  Wildlife  Refuge,  N.  Mei., 
31795,  36377 
Injurious  wildlife;  importation  requirements, 

7935 
Marine  mammals: 

Hearing  procedures  on  regulations,  23307 
Taking  moratorium  waiver.  Pacific  walrus. 
6664 
Migratory  bird  hunting: 
Canadian  geese,  27943 
Cranes,  96572 
Importation  limits,  29880 
Puerto  Rico  and  Virgin  Islands,  17263 
Species  identification  requirement,  27943, 

29725 
United  Sutes  and  Hawaii.  20090.  21980. 

24527 
Various  Sutes,  waterfowl,  etc..  34361 
Migrator]^  bird  permits;  waterfowl,  captive- 
reared;  marking  regulations;  extension  of 
time,  2444 
National  Wildlife  Refuge  System;  restrictions, 

public  access,  etc..  12270 
Public  access,  use.  and  recreation: 

Dungeness  National  Wildlife  Refuge.  Wash.; 
extention  of  time.  4428 
Sump  contest;  migratory  bird  hunting,  19913 


Notices 

Coyote  damage  control;  cattle,  sheep,  and 
goats;  report  on  emergency  use  of  M-44 
devices.  4028.  8577.  13013,  15918. 
18475,  24222,  26285,  30139.  42038, 
43240. 50739, 57225.  58871 
Endangered  species;  critical  habiut  areas: 
Crane.  Mississippi  sandhill;  emergency 

determination.  27501 
Information,  designation.  17764,  21499 
Endangered  species;  sutus  review  for 
proposed  listing: 
Butterflies,  U.S..  12691 
>  Crusuceans,  fresh  water.  1 8476 

y  Leopard  and  clouded  leopard.  1761 1 

/  PlanU.  U.S..  17612.  27824 

j ^  Sponges,  fresh  water.  17764 

Endangered  species  permits;  applications,  28, 
29,  1283,  2241,  3019,  3225,  3228.  3230. 
3231.  3232.  3613.  3790,  4026,  4466. 
4947.  4948.  5380.  6693.  10493.  10700. 
11007,  11618,  11760.  12298,  12299, 
12689.  12821,  12822,  14957.  15407. 
15410,  15918.  15919,  16103,  16353, 
17176.  17604.  17607.  19024.20727. 
20831.  20832,  20833,  20964,  20965. 
22153.  22154.  23093.  23094,  23095. 
23097,  23341.  23343.  23483.  23484. 
23485.  23487.  23774,  23900,  24222. 
24368.  24544.  24923,  24924,  24925. 
24926.  24927,  24928, 24929, 24931, 
_  24932,  24934,  24935,  25236.  25239. 
25240.  25732,  25734,  25736,  25737, 
25738f,  25739,  27275.  27276,  27278. 
2727i  28108.  28109,  28647.  29096. 
2909:^  30140.  30141.  30143.  30144, 
30145,  30726.  31641.  31642.  31641,.^^ 
31644.  31646.  32363,  32364.  32366?*^ 
32766.  32849,  33255,  33256.  33257. 
33258.33259.33260.33261,34011, 
34170.  37241.  39907.  39908.  39910. 
41 157,  42225,  42380,  42381,  42382, 
43520,  43521,  43747,  43933,  43934. 
44342.  45858,  47156,  47157,  47158, 
47159.  47808.  47809.  47810.  48150. 
491 13,  49584,  50294.  50735,  50737. 
50738.  51206. 52421,  52870, 52871, 
54448,  54844, 54845.  54846,  54847. 
54848.  54849,  55681.  55683.  55684. 
55685.  55686.  57372.  57373,  57499, 
57500,  58324,  58669.  58872, 59260 
Environmenul  sutements;  availability,  etc.: 
Migratory  bird  hunting;  hearings.  6516 
National  Fish  and  Wildlife  Health 

Laboratory.  3 1 82  I 
National  Wildlife  Refuge  System.  54451. 
59228 
Fishes,  freshwater;  endangered  species  sutus. 

12297 
Hunting: 

Nunivak  National  Wildlife  Refuge,  Alaska; 
hearing,  25241 
Marine  mammal  applications: 
Campbell,  Howard  W  .  et  al  ,  32366.  47161 
Cosu.  Daniel  Paul,  27272.  43935 
Fay.  Francis  H.  81  14 
Jackson  Zoological  Park,  16104.  281 10 
Lentfer.  Jack  W.  12299 
L^ughlin.  Thomas  R.  15410.28110.51676 
Louisville  Zoological  Garden.  16105.  41 158 
National  Fish  and  Wildlife  Laboratory, 

49113 
Ray.  Dr.  G   Carleton.  et  al..  18477.  22853. 

29903 
Sea  World.  Inc  ,  4948.  27280,  42384 


Siniff,  Donald  B.,  et  al.,  12690.  23097 
Marine  mammals;  sutus  report  for  1975. 

36582 
Marine  mammals;  waiver  of  moratorium; 

walrus,  30140,  59459 
Meetings: 

Migratory  Shore  and  Upland  Game  Birds 

Annual  Regulations  Conference.  24368 
Waterfowl  Advisory  Committee.  8235, 
29096 
Navigable  waters,  proposals  in  or  affecting; 

guidelines.  55810 
Oil  and  gas  exploration  and  development; 

territorial  and  inland  navigable  waters  and 
wetlands,  guidelines.  30020,  55804 
Pipeline  applications: 

Mid  Louisiana  Gas  Co..  La..  31821 
Texico.  La..  30854 
Stamp  contest,  migratory  bird  hunting.  48535. 
50549 

FLOOD  ASSISTANCE  • 

5^*  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG       ^ 
ADMINISTRATION' 

Ruics 

Administrative  functions,  practices,  and 
procedures: 
Authority  delegations,  ejc,  2580.  2979, 

4651.  6489.  7403,  8550.  22950,  26027, 

31234,  31605.  31754,  32750.  33063. 

40520 
Dermatology  Advisory  Committee 

establishment,  29817 
Animal  drugs,  feeds,  and  related  products: 
Ampicillin  soluble  powder.  1014 
Ampicillin  trihydrate.  24360.  55849 
Applications;  sponsors;  name  changes.  5 1 47, 

6952.  1 1570.  18993.  22543,  25448, 

28791,  29535.  37036,  43488 
Applications;  submission.  52609 
Bambermycins.  59726 
Bambermycins.  amprolium.  ethopabate. 

roxarsone.  221  31 
Bambermycins  premix.  32831.  39858 
Bambermycins-monensin  and 

bambermycins-monensin-roxarsone, 

39857 
Benzathine  cloxacillin  for  intramammary 

infusion,  11348,  11349 
Benzathine  penicillin  G,  30639 
Carbadox  and  pyrantel  tartrate,  45164, 

57798 
Cephapirin  sodium  for  intramammary 

infusion.  57454 
Chloramphenicol  opthalmic  ointment.  1 1570 
Chloramphenicol  Ublets.  26273 
Chlortetracycline,  penicillin,  sulfathiazole. 

10455 
Chlortetracycline  boluses.  57455.  58633 
Clopidol  and  chlortetracycline,  52723 
Clopidol-bacitracin  methylene  disalicylate, 

52723 
Clopidol-zinc  bacitracin,  31934 
Cloxacillin,  28792 
Crufomate  liquid,  52722 
DaminoZide,  42343 
Dexamethasone  tableU,  26273 
Dichlorvos,  50258 
Diethylcarbamazine  citrate  Ublets,  1013, 

11570 


Food 

Diethylstilbestrol  for  use  in  cattle  and  sheep; 
reinsutement  of  regulations,  8329, 
11351 
Doxapram  hydrochloride  injection,  17838 
Furosemide  injection,  60051 
GenUmicin  Sulfate,  48676 
.  Hexakis  (2-methyl-2-phenylpropyl) 

disunnoxane,  33033,  33820 
KeUmine  hydrochloride  injecUbIc  dosage 

forms,  59342  . 

Lenperone  hydrochloride  injectidn,  36319 
Lenperone  Ublets,  363  1 9 
Levamisole  hydrochloride  and  piperazine 

dihydrochloride,  32831 
Lincomycin,  6326,  58132 
Mebendazole  paste,  6005 1 
Medroxyprogesterone  aceUte,  41085 
Methanearsonic  acid,  22132 
Methoprene,  23071,  26027 
Monensin.  4417.  6326.  58289 
Monensin.  zinc  bacitracin.  6490,  8804 
Monensin  sodium,  zinc  bacitracin, 

correction.  2800 
n-Butyl  chloride  capsules.  3448,  39858 
N'-(  2,4-Dimethylphenyl-N-(  (2,4- 

dimethylphenyl)  imino)  methyl )-N- 

methylmethanimidamide,  41773,  45165 
Nifiirpirinol  capsules,  6005  1 
NysUtin.  neomycin,  thiostrepton.  and 

triamicinolone  acetonide  ointment, 

48676 
O-Ethyl  S.S-diphenyl  phosphorodithioate. 

41773 
Oxytetracycline  hydrochloride  injection. 

48502 
Oxytocin  injection,  28792  ^ 

Paraquat,  31236 
Phenylbutazone  injections.  Ublets.  or 

boluses.  18994.  23847.  25812.  48675 
Poloxalene.  39857,  42866 
Potassium  heUciliin  for  intramammary 

infusion,  30941 
Prednisolone  sodium  phosphate,  1 8549 
Procaine  penicillin  G,  30639,  42007 
Procaine  penicillin  G-Novobiocin,  1 1571 
Reorganization  and  recodification,  1  3802 
Robenidine  hydrochloride,  bacitracin 

methylene  disalicylate.  33444 
Robenidine  hydrochloride,  zinc  bacitracin, 

39859 
Ronnel,  24721,  34112 
Roxarsone.  31933 

Sodium  thiamylal  for  injection,  25812 
Sunozolol  sterile  suspension  and  Ublets. 

46101 
Streptomycin  (or  dihydrostreptomycin)  and 

chloramphenicol,  veterinary;  correction, 

6490 
Sulfadimethoxine  injection.  341 1 1.  42007 
Sulfadimethoxine  Ublets  and  boluses,  43488 
Sulfonamide-conUining  products;  extension 

of  time  to  submit  daU,  43213 
Tebuthiuron,  S642S 
Tetracycline  Ublets.  39858 
Thiabendazole.  29706 
Thiabendazole-trichlorfon,  23071 
Trichlorfon  oral  liquid,  45164 
Tylosin,  1013.  3766.  10455.  18168.  20270, 

20271.  20617,  23070,  25812.  27651. 

31235.  31934.  33443.  341 1 1.  53390. 

57668,  60049.  60050.  60052 
Tylosin  and  sulfamethazine.  2422.  59726 
Virginiamycin,  52723 
2.2-Dimethyl- 1 ,3  -benzodioxol-4-o  I 

methylcarfoamate.  45 1 63 
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Food 


2-Chk>ro-l-(2,4^-trichlorophenyl)  vinyl 

dhnetbyl  pbosphate,  21028 
4-AiiiifK>-6-(  I ,  I  -dimethylethyl  )-3- 

( mcthy Ithio )- 1 ,2 .4-tmzin-t(  4H  )-one; 
pesticides,  SS320 
Beverages: 
Soda  water;  nonalcobolic  beverages;  identity 

standards,  26266 
Soft  drinks  in  bottles;  packaging  and 
labeling  exemptions,  26262 
Biological  products: 

Blood,  human,  additional  standards  for 
platelet  concentrate  and  whole  blood, 
4300 
Blood  and  blood  products,  manufacturing 
and  standards;  collection,  processing, 
and  storage.  S3S32.  SS849 
Blood  and  blood  products,  registration  of 

manufacturers  and  products,  S2788 
Hepatitis  B  surface  antigen;  test  for  safety, 

29706,  33821 
Measles-smallpox  viral  vaccines,  etc.; 

additional  sundards.  6778,  1 1719 
Poliovirus  vaccines,  live,  oral;  safety  tests, 

8804 
Radioactive  drugs,  31298.  3131 1,  43488, 

52361 
Reorganization  and  recodification,  1 3494 
Rubella  virus  vaccine,  live;  test  for  safety, 
25813 
Cheeses  and  cheese  related  foods;  cottage 
cheese,  label  requirements,  identity 
standards,  etc.,  22250 
Color  additives: 

Aluminum  hydroxide  et  a].,  15087 

D  &  C  Green  N.  6  for  surgical  sutures, 

18167.  44542 
F  D  &  C  Red  No.  3  et  al..  44812 
F  D  &  C  Red  No  40;  effective  date,  1 5087 
Powdered  silk.  29817 
Color  certification: 

FD*  C  Yellow  No.  5  etal.  44813 
Com.  canned,  identity  standards,  30940 
Co«metic  products: 

Halogenated  salicylanilides.  50527 
Warning  statements,  packaging  labels,  8912, 
8918,  8924.  8926.  16192.  18426. 
23458,  23998.  24442,  25585,  26675, 
^8451,  31606 
Dietary  foods;  identity  standards  and  labeling 
requirements,  stay  of  effective  date, 
34586 
Dressings: 
French;  identity  standards;  extension  of 

effective  date,  18425 
Sour  cream;  identity  standards,  18549 
Drug  Listing  Act  of  1972;  registration;  NDA 

and  HRI  codes,  52000.  53997 
Environmental  impact  considerations.  16662 
Food  additives: 
Aery late-acry lam ide  resins.  54777 
{      Acrylic  (semirigid  and  rigid)  and  modified 
acrylic  plastics.  3289 
Acrylonitrile/butadiene/styrene  copolymer, 

2683.  6489.  40799 
Adhesives.  21934.  26267.  26268 
Amyloglucosidase  enzyme  product,  5350 
Antioxidants  and/or  stabilizers  for  polymers, 

49082,  60050 
Aspartame;  stay  of  effective  date,  56907 
Bambermycins-monensin  and 

bambcrmycins-monensin-roxarsone. 
39857 
Benzene  Hexachloride  (BHC).  10454 
Cacao  products  and  confectionery.  24162 


Cane-sugar  and  beet-sugar  mill 

microorganisms.  49573,  51625 
Castor  oil.  polyoxyethylated;  in  manufacture 

of  paper  and  paperboard,  2225 1 
Citric  acid,  2980.  49080 
pimethyl  phosphate  of  3-hydroxy-N-methyl- 

ClS-crotonamide;  pesticide  tolerances, 
18167 
Filters,  microporous  polymeric,  258 1 1 
Food  surch,  modified.  2580 
Lactylic  esters  of  fatty  acids,  54777 
Lignin  sulfonate  from  sisal.  7404 
Lubricants  with  incidental  food  contact, 

26268 
Medroxyprogesterone  acetate,  41085 
Menadione  dimethylpyrimidinol  bisulfite, 

30108 
Methoprene.  8804.  12259 
Methyl  esters  of  fatty  acids,  30639 
Nylon  resins,  29073 
Octyltin  stabilizers  in  vinyl  chloride  plastics, 

2798 
Paper  and  paperboard  components,  2580, 

25205,  46099, 57209 
Picloram,  6326 

Plasticizers  in  polymeric  substances.  23996 
Polyamide-imide  resins.  8551 
Polychlorinated  biphenyls,  1 1 563 
Polyester  elastomers,  26269 
Polyethylene,  oxidized.  47104 
Polyhydric  alcohol  esters  of  long  chain 

monobasic  acids.  14905 
Poly(tetramethylene  terephthalate),  51034 
Propargite,  17142 
Propylene  glycol  azelate,  14905 
Reorganization  and  recodification,  13494. 

14059 
Resinous  and  polymeric  coatings.  2581. 

23997.  25205.  26269.  48675.  52608 
Salt;  electrolytic  diaphragm  process;  stay  of 

effective  date.  26674 
Sanitizing  solutions,  58852 
Simazine,  14592 
Slimicides.  14905 
Styrene  block  polymers.  29534 
2,4-Dichlorophenoxyacetic  acid  in  potable 

water,  26675 
2-Ethoxy-2,3-dihydro-3.3-dimethyl-S- 

benzofuranyl  methanesulfonate,  6325 
2-(  l-Methylethoxy  )phenol  methykarbamate, 

20793 
4-Amino-6-(  I  .l-dimethylethyl)-3- 
(methylthio)  -  1.2,4-triazin-5(4H)-one, 

2799 
Food  labeling;  foreign  language  requirements, 

23996 
Frozen  desserts,  mellorine;  stay  of  identity 

standard,  59725 
Fruit  butters,  jellies,  preserves;  identity 

sundards,  2798 
Fruits  and  fruit  juices,  canned;  identity 

sundards,  5762.  5772,  28791 
Glasses  and  sunglasses,  use  of  impaft-resisUnt 

lenses;  labeling.  46099  I 

Human  drugs:  \ 

Ampicillin  trihydrate-probenecid  capsules, 

58288 
Ampicillin  trihydrate-probenecid  for  bf^l 

suspension,  49083 
Anucid  and  antiflatuleni  products;  over-the- 
counter  drugs.  1 1718.  22542.  48343 
Antibiotic  and  antibiotic  conUining  drugs. 

tests  and  methods  of  assay,  2225 1 
Antibiotic  drugs,  certification  and  fees, 

28052 


Appli<;ations,  public  information:  correction, 

4300 
Asbestos-form  particles  for  parenteral 

injection,  1 1 865 
Bleomycin  sulfate,  sterile.  52003.  53998 
Candicidin,  15089 
Capreomycin  I  content,  free  chloride; 

reduction  in  certification  fees.  1 1 350 
Cephacetrile  sodium;  correction.  6778 
Cephalexin  monohydrate  Ubiets.  49083 
Cephalothin  sodium  for  injection,  5355, 

11350 
Cephapirin  sodium,  23725 
Cephradine,  26270,  33204.  5I62S  i 

Clinical  research  sundards;  accepUnce  of 

foreign  dau.  16053.  18993 
Containers;  blood  and  blood  components 

collection.  33971 
Contraceptive,  oral;  patient  labeling,  48918, 

49574 
Diethylstilbestrol  as  postcoital  oral 

contraceptive;  patient  labeling,  535 1 . 

12259 
Erythromycin  stearate  for  oral  suspension, 

49083 
Erythromycin-neomycin  sulfate  ointment; 

confirmation  of  effective  date,  41773 
Good  manufacturing  practice,  reorganization 

and  recodification.  13996,  28610 
Griseofulvin  (ultramicrosize)  Ubiets,  41522, 

45426 
Halogenated  salicylanilides,  50527 
Insulin  syringes;  warning  and  caution 

sutement.  46100,  48919.  58288     _ 
Methadone  maintenance  of  pregnant 

addicu.  34110 
Methicillin;  pyrogens  test,  15088 
Mithramycin  tnjecuble,  antitumor  antibiotic 

drug,  1512 
Neomycin  vaginal  suppositories,  14906 
NysUtin  lotion,  3766 
Oligosaccharide  and  peptide  antibiotic 

drugs.  22252 
Ophthalmic  ointments;  test  for  meul 

particles;  correction.  1 1 869         * 
Otic  and  ophthalmic/otic  preparations, 

11869 
Over-the-counter  drugs;  labeling.  11717 
Prescription  drugs;  reminder  labeling  and 

advertisements.  58794 
Radioactive  drup  and  biologies; 

reassignment  of  responsibility.  31311 
Radioactive.drup  and  biologies;  termination 

of  exemptions.  31298.  43488.  44543 
Reorganizationand  recodification.  13494 
Rifampin-isoniazid  capsules.  53997 
Streptosul-V  TableU;  withdrawal  of 

approval.  49594 
Tobramycin  and  tobramycin  sulfate 

injection.  57796 
Zinc  bacitracin,  15088,  19194 
IntersUte  saniution  and  control  of 
communicable  diseases,  5620 
Jellies,  preserves,  fruit  butters;  identity 

sundards,  39855,  42866 
Onion  rings  made  from  diced  onions;  common 

or  usual  names,  54536 
Packaging  and  labeling;  food,  drugs,  cosmetics, 

ind  devices.  28582,  57451,  57453 
Festive  tolerances  in  food: 
Damlnozide,  42343 
Paraouat.  43720 
Reoi^anization  and  recodification.  14156. 

26027 
Tebuthiuron,  S642S 


INDEX. 


ins 


Food 


Thiabendazole,  52006 

2,  4-Dichlorophenoxyacetic  acid  in  poUble 

water,  58287 
2,2-Dimethyl- 1 ,3-benzodioxol-4-o  I 

methykarbamate,  45163 
4-Amino-6-(  l,l-dimethylethyl)-3- 

(methylthio)-l,2,4-triazin-t(4H)-one, 
55320 
PoUto  chips  made  from  dried  poUtoes; 

common  or  usual  names,  54539 
Privacy  Aft;  implemcnUtion.  55839 
Radiological  health: 

Laser  prpducts;  performance  standards, 

322^2,  40800 
Microwave  ovens;  conceakd  interiocks  and 

insertion  of  objects,  52007 
Microwave  ovens;  performance  sUndards, 
■14750,  16663 
Reorganization  and  recodifkation.  13494, 
13802,  13996,  14059,  14156,  26027. 
26508,  28610 
Salmon,  Pacifk,  canned;  identity  sundards 

and  fill  of  conuiner,  22540,  26267.  57454 
Saniution.  intersute  conveyance;  railroad 

waste  discharge  conUol.  30108 
Seafood  cockuil  and  frozen  dinners;  common 
or  usual  names;  suy  of  effective  date, 
26267 
Seafood  products;  common  or  usual  names, 

54537 
Sirups,  Uble;  identity  sundards;  effective  date 

confirmation,  21723,  59725 
Standards  and  definitions  for  foods;  market 

testing,  temporary  permits,  21721 
Sunlamps  and  medkal  ultraviolet  lamps; 
record  and  report  requirements,  10174. 
12073,  26052 
Sweeteners,  nutritive;  lactose;  food  identity 

sundards,  33820 
Tea  sundards,  26508 

Thermal  processing  low-acid  foods  packaged 
in  hermetkally  sealed  conuiners,  11716 
Turtles,  ban  on  sale;  communkable  disease 

control,  22543 
Water,  bottled: 

Processing  and  bottling,  1 1566,  51 194 
Quality  sundards,  21932,  23725 

Propoacd  Rales 

Administrative  practkes  and  procedures, . 
enforcement,  authority  delegations,  etc.. 
40682,  44570 
Administrative  revkw  of  decisions;  effective 
indkations  for  drugs;  withdrawal,  22841 
Animal  drugs,  feeds,  and  related  products: 
Medicated  feeds;  manufacturing  practice, 

33554,  47516 
Methoprene.  39896 

VegeUble  oil  byproducts,  industrial  grade; 
prohibited  subsUnces,  41797.  52738 
Beverages:  %i 
CarbonateiTsoft  drink;  serving  and  portion 
sizes;  daily  consumption  amounts,  4315 
Biologkal  products: 

Blood,  human;  label  sutements 

distinguishing  volunteer  from  paid 
donors.  53040,  54429 
Blood,  human;  normal  *erum  albumin  and 

plasma  protein  fraction;  standards,  7456 
Blood  celb,  reagent  red;  sundards,  52621, 

57688 
Blood  grouping  serum;  sUndards,  52623, 

57688 
CryoprecipiUted  antihemophilk  factor 

(human);  sundards,  41799 
Hepatitis  B  Surface  Antigen,  46318 


Plasma,  single-donor  human;  sundards, 

52619,  57688 
Sterility  testing;  Alternative  Thioglycollate 

Medium,  deletion.  18176 
Vaccines,  smallpox  and  measles;  testing  for 
potency  and  safety,  11884,  1 71 5 1 
Candy  and  confectionery,  individually  wrapped 
pieces;  coemption  from  label  sutements, 


1731 


X 


Cherries,  canned;  identity  sundards,  26276 
Color  additives,  provisionally  listed; 

postponement  of  closing  dates,  53039 
ConUct  knses;  marketing,  44844 
Cosmetk  products;  zirconium  in  aerosol  drugs 

and  cosmetics,  24328,  25218,  36574 
DkUry  foods;  identity  sUndards  and  labeling 

requirements,  23244,  29089 
Dressings  for  food;  identity  sundards  revision, 

30978 
Drug  product  salvaging;  regulation,  2822 
Drug-labeling  requirements;  deletion  of 

exemption.  3783 
Eyeglasses  and  sunglasses,  use  of  impact- 

resisUnt  lenses;  polky  sutements,  12809 
Food  additives: 

Polyvinyl  chloride  resin,  prior-sanctioned; 

withdrawn.  40529 
Salt;  electrolytk  diaphragm  process; 

revocation,  26683 
Vegeubk  oil  byproducts,  industrial  grade; 
prohibited  as  food  or  feed  for  animals, 
41797 
Vinyl  chloride  polymers,  40529,  50277 
Food  servke  saniution;  uniform  requirements 
for  Sute  and  local  regulatory  agencies; 
extension  of  time,  8 
Frozen  desserts  and  dairy  products;  exemption 

from  label  requirements,  26682,  30978 
Fruits  and  vegeubles,  fresh;  nutrition  labeling, 

8214,  11882 
Fruits  and  vegeUbles.  processed;  drained 
weight  sUndards  and  labeling.  52172. 
54587,  57811 
Glass  and  plastk  conUiners,  beverages  in;  type 
size  exemption  for  conuiner  closure 
labeU,  11882 
Human  drugs: 

Anucid  products;  over-the-counter  drugs; 

testing  procedures,  22553 
Antibiotic  drugs;  certifkation;  facsimile 

transmission  servke,  33680 
Bioavailability  and  bioequivalence 

requiremenU,  26157,  26164,  30493, 
34407 
Contact  lenses;  marketing,  44844 
Contraceptive  devices,  intrauterine;  labeling, 

27796,  48362 
Habit-forming  drugs;  revocation  withdrawn, 

12998 
Hypoglyccmk  drugs,  oral;  labeling,  28587. 

33459,  43513 
Labeling  format  for  prescription-drug 

advertisements.  15392.  24909 
Laxative.  antidiarrheal.''etc.;  over-the- 
counter  drugs;  monographs  for,  12902, 
18001 
Levodopa,  54252,  55869 
Marketing  conditions  for  prescription  drugs, 

26142,  34406,  43531 
Methadone;  procedures  to  deny  or  revoke 
applications  to  receive  shipments. 
52049 
New  drug  applkations.  abbreviated; 
information  requirements,  26156. 
34406 


New  drug  applkations;  procedures  for  filing 

over  protest,  44335 
New  drugs  on  market  without  approved 

applkations;  withdrawn.  26142 
New  prescription  drugs;  bioavailability 

requirements;  withdrawn.  26142 
Over-the-counter  drugs;  marketing  sutus  of 
recommended  ingredients.  56675. 
57811 
Over-the-counter  drugs;  testing  of  category 

III  active  ingredients,  49097 
Sleep-aid,  daytime  sedative,  and  stimulant 
over-the-counter  drugs;  monograph 
esublishment,  57292 
Jellies,  preserves,  fruit  butters;  identity 

standards.  8358 
Land  and  air  conveyances  and  vessels;  food 
service  saniution;  extension  of  time.  8 
Lemonade  and  colored  lemonade,  frozen 

concentrate;  identity  sundards.  16085 
Peanut  spread;  common  or  usual  name 

esublishment,  51052 
Pineapple  juice,  canned,  13517 
Privacy  Act;  implemenution,  39388.  45190    . 
Radiological  health: 
Electronic  products;  performance  sundards. 

44846 
Microwave  diathermy  equipment.  23877 
Microwave  ovens;  concealed  interlocks  and 

insertion  of  objects.  27038 
Sunlamps;  safety  sundards.  25830 
Women  of  childbearing  age;  medical 

radiation  exposure.  5815  I 
X-ray  procedures,  diagnostic;  guideline  for 

gonad  shklding  use.  42749 
X-ray  systems,  diagnostic;  intraoral 

radiographic  film.  24528 
X-ray  systems,  diagnostic;  performance 

sundards,  24909.  25830,  26277.  28095. 
33828 
Reserve  sample  requirements;  exemptions, 

7455 
Shellfish  safely  program.  25916,  29554.  52051 
Spreads,  fruit-flavored  sweetened;  common  or 
usual  name  esublishment.  52616.  57688 
Sweeteners,  nutritive;  identity  sUndards  for 
glucose  sirup  and  dried  glucose  sirup. 
21736 

Notices 

Administrative  practkes  and  procedures, 
enforcement,  authority  delegations,  etc.; 
suy  of  regulations,  32750,  33063 
Alcoholic  beverages;  labeling,  54455,  54456 
Anesthesiology  Panel's  Classification  Results 

Report;  availability,  56709 
Animal  drugs: 

Chlormadinone  aceute;  withdrawal  of 

approval.  60105 
Curatin  Ubiets;  withdrawal  of  approval, 

23351 
Depinar  Vet;  withdrawal  of  approval,  34181 
Diethylstilbestrol.  et  al.;  withdrawal  of 

approval.  54455 
Drugs  no  longer  marketed;  withdrawal  of 

approval,  34180,  38179 
FAS  Premix  No.  lA;  withdrawal  of 

approval.  49595 
Franklin  Phenothiazine  Drench  Compound 

Powder.  291 13 
Glover's  imperial  capsules.  2852 
Intramammary  infusion  products  for  treating 

mastitis.  10221.  23918.  39540 
lodinated  casein,  partial  withdrawal.  53292 
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Iron  Dextrin  Complex  with  Neomycin 
Sulfate;  withdrawal  of  approval; 
hearing.  llOtS 
Kymar  Ointment;  withdrawal  of  approval, 

57510 
Nova-3  premix  medicated;  withdrawal  of 

approval,  54456 
Pendistrin  ointment,  withdrawal  of  approval, 

54456 
Phenazoid  and  phenazoid  compound; 

withdrawal  of  approval,  22858 
Phenothiazine  drench,  withdrawal  of 

approval,  37245 
Phenothiazine  drench  powder;  withdrawal  of 

approval,  30859 
Phenothiazine  drench  with  lead  arsenate; 

withdrawal  of  approval,  33483 
Repromix;  withdrawal  of  approval,  41  160 
Sterane  injectable;  withdrawal  of  approval, 

20 
Strepto«il-V  Tablets;  withdrawal  of 

approval,  49594 
Tiguvon  spray  concentrate,  25706 
Triverm  capsules,  30859 
Ultra-life  super  beef  Y-Z  *A";  withdrawal  of 
approval,  44600 
Animal  feeds,  meat  and  poultry  with  drug, 

pesticide,  and  industrial  chemical  residues; 
memorandum  of  understanding  with 
APHIS,  16228,  20123,  59769 
Antacid  Drug  Products  Over-the-Counter  Drug 
Review  Panel;  transcript  availability, 
58165 
Biological  prcpouca  and  radioactive  drugs, 

interim  enforckment  policy,  31314 
Blood,  blood  components,  and  derivatives; 
request  for  data  and  information; 
correction,  2601 
Cardiac  pacemakers;  interference  by  antithefl 

devices,  meeting,  23500 
Cardiovascular  Devices  Review,  Panel;  panel 

report  availability,  41829 
Color  additives;  petition  filed,  Ethicon,  Inc., 

48706 
Committees,  advisory: 

Filing  of  annual  reports,  40870 
Request  for  nomination  of  members,  34623 
Committees,  panels;  establishment,  renewals, 
etc  ; 
Allergenic  Extracts  Review  Panel,  34018 
Anti-infective  Agents  Advisory  Committee, 

34018 
Antiperspirant  [>nig  Products  Review  Panel, 

28503 
Bacterial  Vaccines  and  Toxoids  Review 

Panel,  18205 
Blood  and  Blood  Derivatives  Review  Panel, 

34018 
Contraceptive  and  Other  Vaginal  Drug 

Products  Panel,  29915 
Dermatology  Advisory  Committee,  29913 
Ear,  Note,  and  Throat  Devices  Review 

Panel,  48539 
External  Drug  Product,  Miscellaneous, 

Review  Panel.  28503 
Gastroenterology  and  Urological  Devices 

Review  Panel,  18205 
General  and  Plastic  Surgery  Devices  Review 

Panel,  48539 
General  Hospital  and  Personal  Use  Devices 

Review  Panel.  48539 
Hemorrhoidal  Drugs  Review  Panel.  16708 
Internal  Drug  Product.  Miscellaneous. 
Review  Panel,  28S03 


Laxative,  Antidiarrbeal.  Antiemetic,  and 
Emetic  Drug  Review  Panel,  renewal, 
3794 
Medical  device  classification  paneb; 

nonvoting  representative,  nominations 
request,  34624 
Medical  Radiation  Advisory  Committee; 

renewal,  3794 
Neurological  Devices  Review  Panel,  48540 
Obstetrical  and  Gynecology  Devices  Review 

Panel,  18206 
Oncologic  Drugs  Advisory  Committee, 

48706 
Ophthalmic  Devices  Review  Panel,  48S40 
Ophthalmic  Drugs  Advisory  Committee. 

4546 1 
Ophthalmic  Drugs  Review  Panel,  16708 
Oral  Cavity  Drug  Product  Review  Panel, 

28503 
Physical  Medicine  (Physiatry)  Devices 

Review  Panel.  48540 
Public  advisory  committees;  nominatioru 

request,  44599 
Radiation  Bio-Effects  and  Epidemiology 
Advisory  Committee,  termination. 
40870 
Radioactive  Pharmaceuticals  Advisory 
'  Committee.  37245 

Radiological  Devices  Review  Panel.  48540 
Radiological  health  advisory  committees; 
request  for  nominations  for  members, 
12832 
Reserpine  and  Breast  Cancer  ad  hoc 

Committee.  5485 1  \J 

Skin  Test  Antigens  Review  Panel,  34018        ^ 
Surgical  Drugs  Advisory  Committee,  34018 
Tea  Experts  Board,  rechartering,  4031 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee, 
rechartering,  4030 
Topical  Analgesics  Review  Panel,  renewal. 

4031 
Toxicological  Research  National  Center. 
Science  Advisory  Board;  nominations 
for  members,  55693 
Toxicological  Research  National  Center, 
Science  Advisory  Board;  nominations 
for  nonvoting  consumer  representative, 
55694 
Toxicology  Advisory  Committee,  13543 
Viral  Vaccines  and  Rickettsial  Vaccines 

Review  Panel,  14348 
Vitamin,  Mineral  and  Hematinic  Drug 
ProducU  Review  Panel,  28656 
Contact  lenses,  testing  criteria;  availability, 

52649 
Cosmetic  labeling;  designation  of  ingredients; 
request  for  data  and  information,  23501 
Dairy  products,  certain;  extension  of  uniform 
effective  date  for  new  food  labeling 
regulations,  19860 
Dental  X-ray  film,  performance  standard; 

meeting,  27959 
Dietary  food,  special;  labeling,  compositioa, 

etc.,  hearing,  44857,  45462 
Drug  manufacturing,  current  good  practices; 

processing,  packing,  holding,  12535 
Environmental  statements;  availability,  etc.: 
Plastic  bottles  for  carbonated  beverages, 
16708 
Fish  meal  and  related  products;  inspection 
program : 
Agreement  with  APHIS  and  NOAA,  14787 
Agreement  with  National  Marine  Fisheries 
Service,  3025 


Food,  beverages,  and  sanitary  services 
monitoring  on  common  carriers; 
memorandum  of  understanding  with 
Canada,  48386 
Food  additives: 
GRAS  or  prior-sanctioned  ingredients; 

information  available,  39916 
Polychlorinated  biphenyls  in  paper  food- 
packaging  material;  hearing, 
conference,  1 95 1 4,  28842 
Safety  of  ingredients;  bearing,  399 1 7 
Food  additives;  petitions  filed  or  withdrawn: 
Alta  Lipids  Ltd.,  58484 
American  Cyanamide  Co.,  57829 
Ashland  Chemical  Co.,  28656 
Borg-Wamer  Corp..  2247,  13541 
Buckman  Laboratories,  Inc.,  27960 
Center  for  Regulatory  Services,  45862  ^ 

Ciba-Geigy  Corp.,  20,  1 1627,  53293 
Cincinnati  Milacron  Chemicals,  Inc.,  19SI3, 

25501 
Dow  Chemical  Co..  42912 
Dow  Chemical  U.S.A.,  45213 
DuPont,  E.I.,  de  Nemours  A  Co.,  3794, 

8242. 11924, 22015 
Eastman  Chemical  Products,  Inc.,  18575 
Emaer  Werke  AG,  20972 
Exxon  Corp.,  34623 
General  Mills  Chemicals.  Inc..  2247.  20973. 

28502 
Hall.  C.  P..  Co..  28502 
Hubinger  Co  .  57829 
ICI  America  Inc..  25502 
ICI  United  Sutes,  Inc..  6999.  50299 
Kemira  Oy.  30520 
Lonza,  Inc.,  24040 
Minnesota  Mining  &  Manufacturing  Co., 

54022 
Mitsui  Petrochemical  Industries,  Ltd.,  260S2 
Monsanto  Co.,  40568,  52427 
Morton  Chemical  Co.,  50299 
Nalco  Chemical  Co.,  40568 
Petrolite  Corp..  18206 
Proctor  A  Gamble  Co..  52878 
Reynolds  Metals  Co..  52076 
Rohm  A  Haas  Co.,  23919,  29560,  34624 
Sandoz  Colors  A  Chemicals,  Inc.,  38184 
SCM  Corp.,  27960 
Syracuse  University  Research  Corp.,  SSS3, 

6999 
Union  Carbide  Corp.,  20337 
Vestal  Laboratories.  18206.  I857S 
Warf  Institute.  Inc  .  42231 
Witco  Chemical  Corp..  56710 
Food  inspection;  memorandums  of 
understanding: 
Minnesota  Department  of  Agriculture, 

45460 
Minnesota  Mining  A  Manufacturing  Co., 

47165 
Virginia  Department  of  Agriculture  and 

Commerce,  56470 
Wisconsin  Department  of  Agriculture, 
45460 
Food  processing  and  storage  facilities 

inspection;  memorandum  of  understanding 
with  Maryland  Environmental  Health 
Administration,  28503 
Freedom  of  information;  guidelines  for 
preparation  of  summaries;  new  animal 
drugs,  27286 
Frog  legs,  frozen;  agreement  between  India 

and  U.S..  3795 
Fruits  and  vegetables,  canned;  drained  weight 
label  decUration,  501 18 
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GRAS  or  prior-sanctioned  ingredients: 
Information  available,  39916 
Sulfates,  ox  bile  extract,  etc.;  hearing,  13016 
GRAS  sutus,  petitions: 

American  Bottled  Water  Association,  26723 
Aplin  A  Barrett  Ltd.,  42912 
Beatrice  Foods  Co..  Inc.,  5180.  7698 
BNB  Trading  Co..  Inc.,  29913 
Olin  Chemicals,  47817,  49122 
Pfizer.  Inc.,  25502,  31014 
Proctor  A  Gamble  Co..  52878 
Quad  Corp.,  43264 

Rogers  Delinted  Cottonseed  Co.  et  al.,  8118 
Transfresh  Corp.,  4173 
Whey  products,  modified,  58485 
Hearing  aid  health  care;  public  hearing,  17305 
Hepatitis  B  surface  antigen  in  vitro  diagnostic 

products,  marketing  requirements,  4329 
Human  drugs: 

Alpha  amylase;  withdrawal  of  approval, 

20844 
Ammonia  intoxication  treatment,  drug 

products,  certain,  33697 
Anticholinergic  and  antispasmodic  drugs; 

permission  to  remain  on  market,  52644, 

57705 
Anticholinergic  drugs;  proposed  withdrawal 

of  approval,  5265  1 ,  52652,  526S3, 

54602 
Antispasmodic  drugs,  single-entity;  proposed 

withdrawal  of  approval,  52649 
Bamadex  sequels;  withdrawal  of  approval, 

22570,  25614 
Buclizine  hydrochloride,  1 1 794 
Carisoprodol  in  combination  with 

phenacetin  and  caffeine,  12826 
Chiorquineldol  and  Hydrocortisone  or 

Triclobisonium  Chloride  and 
r  Hydrocortisone,  17867,  20336 

Chlorzoxazone  in  combination,  14961 
Chorionic  gonadotropin;  correction,  6523, 

8117 
Contraceptives,  oral;  uniform  physKian 

labeling,  49813 
Cothera  cough  syrup  with  dimethoxanate 

hydrochloride;  withdrawal  of  approval, 

58676,  58677 
Cothyrobal,  51490 
Cyclopentamine  hydrochloride  nasal 

solution;  withdrawal  of  approval,  48385 
Deanol  acetamidobenzoate,  1533,  3796 
Desoxycholic  acid,  13016 
Diethylstilbestrol  and  related  congeners, 

32773 
Direct  sky  blue  injection,  14961,  33850 
Estrogens  for  oral  or  parenteral  use,  5384, 

8242 
"*  Furacin  vaginal  suppositories,  withdrawal  of 

application,  23502 
Gillette  Lather/Brushless  Shave  Cream  with 

hexachlorophene,  etc.,  4173 
Hydrocortisone,  6384 
Hydroflumethiaziazide  syrup;  withdrawal  of 

approval,  21755 
Hydrogenated  ergot  akialoids,  sublingual 

drug  containing,  11627 
In  vitro  diagnostic  products;  establishing 

standards  for  use  in  nontreponemal  tests 

for  syphilis,  17058 
In  vitro  diagnostic  products;  requests  for 

data  on  products  for  use  in  antirubella 

antibody  tesU,  43045,  45214 
Lutrexin  tablets  and  trexinest  tablets,  52426 


Medroxyprogesterone  acetate  injectable  and 

other  systemic  steroidal  contraceptives; 

hearing  on  cancer  risk,  12830 
Mephentermine  sulfate  for  oral  use,  12828, 

42590 
Metaxalone  tablets,  6696 
Methadone,  8847 

Monobenzone  topical  lotion,  12829,  42590 
New  drug  products,  pre- 1962;  not  reviewed 

by  NAS-NRC;  inquiry,  53609,  56472 
Nitrofuran  drugs;  tricofuron  vaginal  powder 

and  suppositories  and  furoxone  liquid, 

23501 
Norethindrone  acetate  and  ethinyl  estradiol, 

6383 
Ophthalmic  or  otic  use,  certain  topical 

preparations,  12827 
Organic  nitrate-containing  combination 

drugs,  57377 
Over-the-counter  drug  products;  safety  and 

effectiveness  review,  38179,  45213, 

51077,  51679 
Oxethazaine  and  aluminum  hydroxide  gel; 

gastrointestinal,  14962 
Oxycodone  with  Homatropine  or 

Pentylenetetrazol,  17868 
Parenteral  drug  containing  hydrogenated 
'       ergot  alkaloids,  1 2830 
Parenteral  drugs;  draft  regulations 

concerning  good  manufacturing 

practices,  68 1 1 
Penicillinase;  withdrawal  of  approval,  44599 
Pentaerythritol  tetranitrate  in  combination 

with  mepromate  or  hydroxine 

hydrochloride,  57378 
Phenaglycodol;  withdrawal  of  approval, 

13231 
Pipradrol  hydrochloride  tablets,  14963 
Polycarbophil  and  thihexinol  methybromide; 

withdrawal  of  approval,  23351 
Promethazine  hydrochloride,  1 2302 
Proteolytic  enzymes,  oral;  withdrawal  of 

approval;  hearing,  30995,  37071 
Protokylol  hydrochloride  injection  and 

epinephrine  suspension  in  oil  for 

injection;  withdrawal  of  approval; 

hearing,  58164 
Protokylol  with  pentobarbiul  Ubiets,  12832, 

42590 
Pyrvinium  pamoate  tablets,  1534 
Radioactive  drugs  and  biological  products; 

interim  enforcement  policy,  31314 
Reserpine  and  rescinnamine  products, 

11794 
Strontium  lactate  capsules;  withdrawal  of 

approval,  1 3232 
TalbuUl  tablets,  1 4963 
Tetracaine  hydrochloride  and  benzocaine 

topical  solution,  57379 
Thiazides;  certain;  opportunity  for  bearing, 

21751,24227 
Vaginal  preparations;  withdrawal  of 

approval,  12697 
Insulin  syringes,  proposed  standards;  public 

hearing,  8580 
Medical  device  experience  data;  memorandum 

of  understanding  with  V.A.,  18482 
Medical  devices: 

Classification  procedures,  21848 

Good  manufacturing  practice,  33482,  45730 

Obstetrical-Gynecological  Devices  Review 

Panel;  availability  of  report,  59769 
Meetings: 


Advisory  committees,  panels,  etc..  1725, 

2247.  2732.  3793,  4328,  4472,  7112, 
7119,  8581,  8848,  10703,  11014, 
11015,  12142,  12699,  13541,  13542, 
14788,  17051,  17866,  18828,  19513, 
19514,  19859,  20123,  21061,  21848, 
22162,  22568,  23352,  23508,  23919, 
24226,  25243,  25840,  27068,  28502, 
28503.  29560,  30300,  30860,  36403, 
36788,  39540.  41830,  43264.  43533, 
44597,  44600,  45459,  491 15,  49121, 
49592,  49595,  51075,  51215,  52654, 
53285,  53417,  54851,  56709.  58479. 
59470.  60106 
Cardiac  pacemakers;  interference  by 

antitheft  devices,  23500 
Dental  X-ray  film,  performance  standard. 

27959 
Electronic  products  performance  standards; 

exemptions,  58883 
Medical  device  good  manufacturing 

practice,  15  111,  47530 
Pouches,  retortable  laminated;  food 

packaging,  22017 
Radiation  hazards;  Iodine- 123  production  in 

nuclear  medicineT  18482 
Radiological  Health  Bureau.  4328,  26052 
Radionuclides  short-lived;  for  medical  use, 

44599 
Shellfish  SaniUtion  Workshop,  25614 
Methadone  for  treatment;  proposed  denial  of 
approval;  hearings,  etc.,  24954,  54601, 
54602 
Milk: 

Dry,  products;  exportation  to  U.S.; 

memorandum  of  understanding  with 
New  Zealand,  54275 
Dry,  products;  sanitary  quality; 

memorandum  of  understanding  with 
France.  5384 
Dry.  products  plants;  salmonella  inspection; 
memorandum  of  understanding  with 
AMS.  8846 
Pasteurized;  ordinance  and  interstate  milk 
shippers  program;  Federal-State 
programs.  19513,  40192 
Orange  juice,  frozen  concentrated;  identity 
standard  deviation;  temporary  permit  for 
market  testing,  33063 
Over-the-counter  vitamin  products;  safety  and 

efficacy  review,  10505 
Peaches,  pears,  fruit  cocktail,  canned;  identity 

standards.  8581 
Pesticides,  misuse  and  contamination; 

enforcement  activities,  25078 
Pouches,  retortable  laminated;  food  packaging; 

meeting,  22017 
Prescription  drugs,  labeling;  petition 

availability,  52075.  57705 
Privacy  Act;  systems  of  records,  39073, 

45214,  48462. 51077 
Propellants;  fluorocarbons;  food,  drugs  and 

cosmetics  containing;  inquiry,  29914 
Quality  assurance  for  drugs,  biologies, 
chemicals,  and  reagents;  interagency 
agreements: 
Health  Services  Administration,  28656 
Veterans  Administration,  36787 
Radiation  emission  from  and  human  exposure 
to  electronic  products;  memorandum  of 
understanding  with  Canada,  3794 
Radiation  hazards: 
Iodine- 1 23  production  in  nuclear  medicine; 
meeting,  18482 
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State  regulations  for  control;  availability, 

29749 
Radionuclides,  short-lived;  for  medical  use; 
production  and  distribution,  workshop, 
44599 
Recalled  products  for  human  consumption; 
recall  and  disposition;  memorandum  of 
understanding  with  APHIS.  25079 
Shellfish  safety  program.  58883 
Shellfish  Saniution  Workshop;  meeting.  25614 
Silver-plated  hollowware;  inquiry.  6523.  8846 
Sunlamps  and  medical  ultraviolet  lamps, 
extension  of  report  submission  date. 
26052 
Telecommunication  equipment;  memoranda  of 
understanding: 
Alabama  Department  of  Agriculture  and 

Industries.  25705 
Alaska  Health  and  Social  Services 

Department.  19226 
Arizona  Department  of  Health  Services. 

16227 
Arkansas  Department  of  Health.  18827 
California  Department  of  Health.  1 542 1 
Colorado  Department  of  Health.  18202 
Connecticut  Department  of  Consumer 

Protection.  23347 
DC.  Department  of  Environmental  Services. 

18202 
Delaware  Department  of  Health  and  Social 

Services.  17303 
Florida  Department  of  Agriculture  and 

Consumer  Services,  18015 
Florida  Health  and  Rehabiliutive  Services 

Department.  15112 
Georgia  Agriculture  Department,  15111 
Hawaii  Sute  Department  of  Health,  27069 
Idaho  Department  of  Health  and  Welfare, 

18015 
Illinois  Department  of  Public  Health,  1 542 1 
Indiana  Sute  Board  of  Health,  15422 
Iowa  Department  of  Agriculture,  151 13 
Kansas  Department  of  Health  and 

Environment,  18203 
Kentucky  Department  of  Human  Resources. 

18203 
Louisiana  Health  and  Human  Resources 

Administration,  15423,  19513 
Maine  Department  of  Agriculture,  220 1 6 
Maryland  Department  of  Health  and  Mental 

Hygiene,  18016 
Massachusetts  Department  of  Public  Health, 

Division  of  Food  and  Drugs,  18204 
Michigan  Agriculture  Department,  19226 
Minnesota  Department  of  Agriculture, 

15423 
Mississippi  Department  of  Agriculture  and 

Commerce,  17620 
Missouri  Department  of  Social  Sciences, 

23348 
Montana  Department  of  Health  and 

Environmental  Sciences,  17303 
National  Library  of  Medicine,  5385 
Nebraska  Department  of  Agriculture,  23348 
Nevada  Department  of  Health,  Welfare  and 

Rehabilitation,  22015 
New  Hampshire  Department  of  Health  and 

Welfare,  15424 
New  Jersey  Sutc  Health  Department,  1 5 1 1 3 
New  Mexico  Department  of  Agriculture, 

15425 
New  Mexico  Enviroomental  Improvement 

Agency,  15425 
New  York  State  Department  of  Agriculture 

and  Markeu,  18017 


North  Carolina  Department  of  Agriculture, 

23349 
North  Dakou  Sutc  Laboratories  and 

Consumer  Affairs,  18480 
Ohio  Department  of  Agriculture,  23350 
Oklahoma  Sute  Department  of  Health. 

18017 
Oregon  Department  of  Human  Resources, 

Health  Division,  18205 
Oregon  State  Department  of  Agriculture, 

17304 
Pennsylvania  Department  of  Agriculture, 

17058 
Rhode  kUnd  Department  of  Health,  18018 
South  Carolina  Department  of  Agriculture, 

I5|a4 
South  DakoU  Department  of  Agriculture, 

18019 
Tennessee  Department  of  Agriculture, 

23350 
Texas  Sute  Department  of  Health,  18481 
Vermont  Health  Department,  20661 
Virginia  Department  of  Agriculture  and 

Commerce,  12826 
Washington  Sute  Agriculture  Department. 

15115 
West  Virginia  Department  of  Agriculture, 

25705 
Wisconsin  Department  of  Agriculture, 

18481 
Wyoming  Department  of  Agriculture,  15426 
Work -sharing  program;  drug  manufacturers, 
repackagers,  and  distributors;  memoranda 
of  undersUnding  with  Pennsylvania 
Department  of  Health.  22858 
X-ray  systems,  diagnostic;  performance 

sUndards;  approval  of  variance.  12534. 
34181 

FOOD  AND  NUTRITION  SERVICE 

Raka 

Child  care  food  program,  60057 
Food  distribution: 
Donation  for  U.S.  and  territories,  etc..  3757. 

31941 
Regional  Office,  esUblishment,  42735 
Food  service  program,  special,  for  children. 

3406,  20612.  37027,  40505.  42735 
Food  sUmp  program: 

Application  opportunities  for  persons 

applying  for  Federal  assisunce,  43017 
Coupon  acceptance;  extension  of  time 

period.  28786 
Economic  unit;  definition,  43479 
Income  sUndards  and  coupon  issuance. 
55646, 57434, 57435, 57436,  57437. 
57438 
Regional  Office,  esUblishment,  42736 
Republication  of  regulations,  1 882 
Sute  agency  and  eligible  household 
participation.  8937,  10165.  16320, 
20284. 29531,  29701.  36759,  43017. 
5747-5751 
Sute  agency  outreach  action.  16069 
Sute  plans,  submission  to  Governor.  33195 
Student  eligibility.  2204 
Freedom  of  information;  availability  of 

records,  23719 
Milk  program  for  children: 

Funds  for  fiscal  year  1975.  3573 
Regional  Office,  esUblishment,  42735 
School  breakfast  and  nonfood  assistance 
programs  and  Sute  administrative 


expenae*.  1499.  3405.  17148.  30922. 
37027.  42735 
School  lunch  program.  National: 

Alternative  labeling  requirements,  37027 
Meals  and  milk  in  schools,  free  and  reduced 
price;  eligibility  determination,  50249, 
57206,  57777,  58281 
Regional  Office.  esUblishment.  42735 
Sundardization  and  decentralization,  30917, 
31941 
Women,  infanU.  and  children.  supplemenUl 
food  program: 
Corrections,  3573 
Program  extension  and  deletion  of  partial 

medical  evaluation,  27930 
Regional  Office,  esUblishment,  A273S 

Propoaev  Rnlcs  ^w 

Food  distribution: 

Donation  for  U.S.  and  territories,  etc.; 

processing  by  commercial  facilities.      * 
^         43738 
Food  stamp  program: 

Application  opportunities  for  persons 

applying  for  Federal  assisUnce,  26042 
Sutc  agency  and  eligible  household 

participation,  7455,  12806.  20284 
Sute  plans,  submission  to  Governor,  10481 
School  breakfast  and  nonfood  assisunce 
programs  and  Sute  administrative 
expenses,  2697,  11729 
School  lunch  program.  National: 

Reimbursement  payments,  59600 
School  lunch  program.  National; 

standardization  and  decentralization. 
3452.  10192 

N«tkxa 

Child  care  food  program;  National  average 
payments  and  commodity  provisions, 
52070 
Food  sump  program;  income  sUndards  and 
coupon  issuance,  3483,  10165,  13226, 
19856,  20837.  20838.  20839,  20840. 
20841,  4J^.SI2I5 
Free  and  reduced  price  meals  and  free  milk; 
guidelines  for  determining  eligibility, 
19028 
Milk  program,  special,  for  children;  rate  of 

reimbursement  for  FY  1976,  29904 
Nutrition  programs  for  elderly;  donated  foods; 

level  of  assisUnce,  30147 
Nutritional  training  and  education,  and  studies 

and  surveys;  fiinds  for  Sutes,  12132 
School  breakfast  and  lunch  programs: 
Donated  commodities.  National  average 

value  for  FY  1975,  12692 
Donated  commodrties.  National  average 

value  for  FY  1976,  29903 
Financial  management;  cost  based 

accounubility,  54595 
Income  poverty  guidelines  for  determining 
eligibility  for  free  and  reduced  price 
meaU  and  milk,  57234,  57701 
Information  program,  54452 
National  average  payments  for  Jan.  I -June 

30.  1975.  1285 

National  average  payments  for  July  1-Dec. 

31.  1975.  29903 

FOREIGN  AGRICULTURAL 
SERVICE 


Freedom  of  information.  27008 
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Nvtfns 

PoUtoes,  white  or  Irish;  1975  production 
estimate,  42039 

FOREIGN  AID 

See  Agency  for  International  Development. 
Stale  Department. 

FOREIGN  ASSETS  CONTROL 
OFHCE 

Rates 

Blocked  countries;  securities  transactions,  etc. 

Cambodia.  17262 

South  Viet-Nam.  19202.  20952 
Cuban  assets  control;  licensing  policy,  47108 
Licensing  policy  sutements,  7648 

Natfces 

Organization  and  functions,  7687 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RmIcs 

Freedom  of  information.  10178  .. 


Rules 

Freedom  of  information;  fee  schedules.  3786 
Privacy  Act;  implemenUtion,  39381 

N«dccs 

German  Democratic  Republic;  claims  against 

by  U.S.  Nationals,  4688 
Privacy  Act;  systems  of  records.  39023,  44757 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 

Buffalo,  NY.,  52766 

Chicago,  ni  ,  16725,  23936,  24574.  51242 

Dorchester  County.  S.C.  8976,  25613 

Omaha,  Nebr.,  4496 

Porttmouih,  Va.,  17884 
Foreign-trade  zones  administration,  34622 

FOREST  SERVICE 

Rales 

Fire  protection  program,  rural  community, 

17556 
freedom  of  information,  12790 
Grazing  advisory  boards;  organization  and 

functions.  3  1222 
Grazing  fees  for  1975;  western  Sutes.  3290 
TransporUtion  system,  administration  of 

development;  ingress  and  egress.  5261  1 
Woodsy  Owl  Symbol;  specific  authority  for  use 

and  protection,  12641 
I'outh  Conservation  Corps  programs;  grants  to 

Sutes  ibr  esUblishing,  16316 

ProptMcd  Rales 

Grazing  advisory  boards;  esUblishment 
procedures,  16335 

Notices 

Committees;  esUblishment,  renewals,  etc.: 
Samuel  R.  McKelvie  National  Forest 
Grazing  Advisory  Board,  58161 
Environmenul  sutements;  availability,  etc.: 
Apache-Sitgreaves  and  Tonto- National 
Forests.  Cholla  Project.  Ariz..  17188. 
19511,41159 
Apalachicola  National  Forest.  Timber 

Management  PUn,  Fla..  13014,  30147, 
31973 


Arapaho  National  Forest,  Snake  River 

Basin,  Colo.,  59759 
Arapaho  National  Forest,  Timber 

Management  Plan,  Colo..  28648,  54453 
Bighorn  National  Forest,  Timber 

1     Management  Plan,  Wyo,  2849,  32771 
Bitterroot  National  Forest,  Bitteroot  South 

Planning  Unit,  Mont.,  28112,  38175 
Bitterroot  National  Forest,  Lower  West  Fork 

Planning  Unit,  Mont.,  53414 
Blanchard  Springs  Caverns  Project,  Tours  B 

and  C,  Ark.,  1527 
Boise  National  Forest,  Bogus  Basin 

Proposed  Ski  Area  Expansion,  Idaho. 

59758 
Boise  National  Forest,  Cascade  Planning 

Unit.  Idaho,  48537 
Boise  National  Forest,  Garden  Valley 

Planning  Unit,  Idaho,  20971,  45453 
Boise  National  Forest,  Middle  Fork  Boise 

River  Planning  Unit.  Idaho.  5382.  6695, 

12301,  12692,  14106, 24223,  26051, 

28111, 32148, 37062, 37243,40191, 

40564,  43749, 52875 
Boise  National  Forest,  South  Fork  Payette 

River  Planning  Unit,  Idaho,  26722 
Boise  National  Forest,  South  Fork  Salmon 

River  Planning  Unit,  Idaho,  2727 
Boise  National  Forest.  Squaw  Creek 

planning  Unit,  Idaho,  53050 
Bridger-Teton  National  Forest,  Big  Piney 

Planning  Unit,  Wyo.,  23344 
Bridger-Teton  National  Forest,  Boulder 

Lake  Country  EsUtes  Subdivision 

Power  Line.  Wyo..  8369 
Caddo  National  Grassland  Unit  Plan. 

National  Forests  in  Texas,  44593 
Caribou  National  Forest,  Bighorn  Sports 

Site,  Idaho,  25036 
Challis  National  Forests,  Pioneer  MounUin 

Planning  Unit,  Idhao.  25037,  37062 
Chatuhoochee,  Nantahala,  and  Sumter 

National  Forests;  Chattooga  River  Unit 

Plan,  Ga..  N C,  and  S.C  ,  8370 
Chatuhoochee  and  Cherokee  National 

Forests,  Cohutu  MounUins  Unit  Plan, 

Ga.  and  Tenn.,  12133 
Cherokee  National  Forest,  Upper  Hiwassee 

Unit  Plan,  Tenn.,  27065,  29747 
Chippewa  National  Forest,  Timber 

Management  Plan,  Minn.,  6802 
Chugach  and  Tongass  National  Forests, 

Alaska,  8370,  14786,  22856 
Cibola  National  Forest,  Sandia  MounUin 

Land  Use  Plan,  N.  Mex  ,  17188 
Cibola  National  Forest,  Sandia  Peak  Tram 

Co,  land  exchange,  N.  Mex..  24760 
Clark  National  Forest,  Cedar  Creek 

Purchase  Unit,  Mo..  8369 
Clarkdale-Williams  Highway  Proposal,  Ariz., 

34013 
Clearwater  National  Forest,  Elk  Summit 

Planning  Unit  Plan,  Idaho.  14786 
Cleveland  National  Forest.  Palomar 

MounUin  Unit.  Calif.  6695.  23100 
Colville  National  Forest.  East  Deer  Creek 

Planning  Unit.  Wash  ,  15418.  44172 
Cooperative  Gypsy  Moth  Suppression  and 

Regulatory  Program.  57507 
Coronado  National  Forest.  SanU  Catalina 

Planning  Unit.  Ariz.,  13226 
Coronado  National  Forest,  Swift  Trail  Forest 

Highway  34,  Ariz.,  44593 
Daniel  Boone  National  Forest,  Beaver  Creek 

Unit  Plan.  Ky..  32148 


Deerlodge  National  Forest.  Basin  Planning 

Unit.  Mont..  26576,  30148 
Delu  National  Forest,  DelU  Unit  Plan. 

Miss.,  36601 
Deschutes,  Fremont,  Ochoco  and  Wincma 

National  Forests,  Environmenul 

Sutement.  Oreg.,  29559 
Deschutes  National  Forest,  Oreg.,  13226 
DeSoto  National  Forest,  Tchouucabouffa 

Unit  Plan,  Miss  ,  12693,  27709 
Dixie  National  Forest,  Boulder  MounUin 

Planning  Unit,  Uuh.,  17188,  39537 
Dolores  National  Wild  and  Scenic  River, 

Colo  ,  58875 
Emerald  Creek  Planning  Unit,  Land  Use 

Plan,  Idaho,  30855 
Fayette  National  Forest;  Council  Planning 

Unit,  Idaho,  48704 
Flathead  National  Forest,  Big  MounUin  Ski 

Resort,  Mont .  24038 
Flathead  National  Forest;  oil  and  gas  lease 

application,  exploration,  and 

development.  Mont..  27066  > 

Forest  and  rangeland  renewable  Resource 

Program- 1977  to  2020.  36396 
Freshwater  Bay  timber  sale,  24760.  39537 
Gallatin  National  Forest,  Hebgen  Lake 

Planning  Unit,  Mont ,  54017 
George  Washington  National  Forest,  Piney 

River  Unit  Plan.  Va,  30148 
Gifford  Pinchot  National  Forest;  Upper 

Lewis  River  Planning  Unit,  Wash., 

48705 
Gifford  Pinchot  National  Forest,  10-year 

Timber  Management  Plan,  Wash.,  5546. 

8370,  18573,  23100,  33057 
Grand-Mesa  Uncompahgre  National  Forest, 

Timber  Management  Plan,  Colo.,  27065 
Gunnison  and  White  River  National  Forests, 

East  River  and  Upper  Crysul  River 

Land  Use  Plan,  Colo..  59364 
Gunnison  National  Forest,  Timber 

Management  Plan,  Colo.,  17,  38177 
Gypsy  moth  Supression  and  Regulatory 

Program,  Pa..  NY.,  N.J.  R.I.,  15923 
Humboldt  National  Forest,  Ruby  Mounuins- 

East  Humboldt  Planning  Unit,  Nev., 

30994 
Kisatchie  National  Forest,  North  Cathoula- 

South  Winn  Unit,  La.,  56467 
Kisatchie  National  Forest,  Timber 

Management  Plan,  taT,  1527,  11373, 

39915 
Kootenai  National  Forest;  Big  Swede-Pipe 

Planning  Units,  Multiple  Use  Plan. 

Mont.,  52749  i 

Kootenai  National  Forest.  Eureka-Grave 

Creek  Planning  U^il.  Mont..  6382. 

16095.  36602,44173 
Kootenai  National  Forest.  O'Brien- 

Seventeenmile-Cross  MounUin  Planning 

Units.  Mont.,  47528 
Lakeview  Planning  Unit,  Bonner  Co.,  Idaho, 

27066 
Lassen  National  Forest,  Timber 

Management  Plan.  Cajif .  281 12 
Latouche  Island  timber  sale.  7694.  19224 
List  of  sutements  under  preparation  as  of 

December  15.  1974,  3615 
Little  Missouri  River  National  Grasslands. 

Rolling  Prairie  Planning  Unit.  N.  Dak.. 

36602 
Lolo  National  Forest,  Petty  MounUin 

Planning  Unit.  Mont.,  32148 
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Lyndon  B.  Johnson  National  Grassland  Unh 

Plan,  National  Forests  in  1>xas.  448S6 
Maine  Cooperative  Spruce  Budwonn 

Supression  Project,  2849,  17620 
Malheur  National  Forest,  vegetation 

management,  Oreg.,  13324,  26S76 
Manti-LaSal  National  "Forest,  Monticello 

Planning  Unit,  Utah.  38176 
Medicine  Bow  National  Forest,  Ryan  Park 

Winter  Sports  Site,  Wyo..  59759 
Medicine  Bow  National  Forest,  Timber 

Management  PUn,  Wyo  ,  1528,  42764 
Modoc  National  Forest,  Timber 

Management  Plan,  CaKf.,  27503.  27957 
Mt.  Baker-Snoqualmie  National  Forest, 

Chelan  PUnning  Unit.  Wash..  13015, 

23099,  33057 
Mt.  Hood  National  Forest,  Timberline 

Lodge,  Oreg  ,  50554 
Mt.  Hood  National  Forest,  vegetation 

management.  Oreg.,  4664.  16864, 

19559,  30994 
Nezperce  National  Forest,  Horse  Creek 

Administrative-Research  Project,  Idaho, 

39914,  42764 
Nezperce  National  Forest,  Mill  Creek  Unit 

Plan,  Idaho.  56958,  57701 
Nezperce  National  Forest,  Rainy  Day 

Planning  Unit.  Idaho,  22014.  29904, 

44344 
North  Carolina  National  Forests.  Nantahala 

Unit  Ptan.  38175 
Ocala  National  Forest.  Longleaf  Islands  Unit 

Plan.  Ra  .  2598,  53413 
Okanogan  National  Forest,  vegetation 

management.  Wash..  15418,  30855 
Olympic  National  Forest.  Soleduck  Planning 

Unrt,  Wash,  13323,  33057 
Osceola  National  Forest.  Timber 

Management  PUn.  FU..  13014,  30148, 

31973 
Ouachita  National  Forest,  Forks  Unit  Plan, 

Ark.,  18478 
Ouachita  National  Forest,  Petit  Jean^ 

Plan,  Ark..  25037 
Ozark  National-  Forest.  Ozone  Unit  Plan. 

Ark.,  27708,  10856 
Ozark-St.  Francis  National  Forests.  Ark., 

18479,52641 
Payette  National  Forest.  Warren  Planning 

Unit,  Idaho,  17766.  25835,  40564 
Pisgih  National  Forest,  Buck  Creek.  North 

Fork  Cauwba  River  Unit  Plan.  N.  C, 

56467 
Pisgah  National  Forest.  Buck  Creek  and 

North  Fork  CaUwba  River  Unit  Plans. 

N.C..  11373 
Plumas  National  Forest,  Timber 

Management  Plan.  Calif  .  7474,  56466 
Portage-Twelve  Mile  timber  sale,  Alaska, 

19224 
Rainy  Day  Planning  Unit,  10216 
Rio  Grande  National  Forest,  revised  Timber 

Management  Plan,  Colo.,  24546 
Routt  National  Forest.  Blackuil  Unit,  Colo., 

59758 
Routt  National  Forest,  Mt.  Welba  Unit, 

Colo  ,  59365 
Routt  National  Forest,  revised  Timber 

Management  Plan.  Colo.,  16226 
Salmon  National  Forest.  Moose  Creek  Basin 

Planning  Unit.  Idaho.  47161 
Salmon  National  Forest.  Red  Rock  Peak 

Planning  Unit.  Idaho.  1 7864 


Salmon  National  Forest,  Silverleads  Planning 

Unh.  Idaho,  2849,  18823 
Salmon  Wild  a%d  Scenic  River  proposal. 

Idaho,  27066 
Sam  Houston  National  Forest,  Conroe  Unit 

PUn,  Tex..  37242 
San  Juan  National  Forest,  Timber 

Management  PUn  revised.  Cob..  24038 
Sawtooth  National  Forest.  Bigwood  Ski 

Area,  Idaho.  56466 
Sawtooth  National  Forest,  Black  Pine 

PUnning  Unit,  Idaho.  52641 
Sawtooth  National  Fo/est.  General 

Management  Plan,  Idaho.  22857, 

23910.  25037, 37062 
SequoU  National  Forest,  Mineral  King 

Recreation  Development.  Calif.,  813 
Shasta-Trinity  National  Forest,  Timber 

Management  Plan.  Calif.  1 1374.  34621 
Shoshone  Nation^  Forest;  Timber 

Management  Plan  revised,  Wyo.,  29746 
Sierra  Natior-*'  Forest,  Aspen-Horsethief 

timber  saies,  Calif.,  22160 
Siskiyou  National  Forest,  Oreg.,  2850,  7694. 

14348.  21745 
Six  Rivers  National  Forest,  Eightmilc-Blue 

Creek  Unitt,  Calif  ,  11787,  14958, 

19857.  23099 
Skagit  Wild  and  Scenic  River  Study.  27503 
Smith  Creek  Planning  Unit,  Idaho,  30995 
Southern  Chilkat  Study  Area.  Alaska,  1931 1 
Southwestern  Region,  Mogollon  Rim 

PUnning  Unit,  Ariz..  60104 
St.  Joe  National  Forest,  38176 
Superior  National  Forest,  Minn.,  4170 
Talladega  National  Forest,  Timber 

Management  Plan,  AU..  29747 
Targhee  National  Forest,  Tetons  Planning 

Unit.  Idaho.  43258 
Toiyabe  National  Forest,  Lake  Tahoe  Basin 

Management  Unit,  Nev.,  54017 
Tongass  National  Forest;  Alaska  Lumber 

and  Pulp  Co.  timber  sale,  Alaska, 

52749 
Tongass  National  Forest,  Honker  Divide 

Management  Unit,  Alaska,  60104 
SAtiaaak£eatatai0ti  Island  Unit 
ska,  56699 
Tongass  National  Forest  etc..  Alaska,  3325. 

8370.  12693,  13226,  14786,  16226. 

23489 
Uinta  and  Wasatch  National  Forests.  Lone 

Peak  Wilderness  Study  Area.  Utah, 

31250,33264     - 
Umatilla  National  Forest,  vegetation 

management,  Oreg.,  26576 
Umpqua  National  Forest,  Dumont,  Quartz. 

and  Last  Creek  Roadless  Areas,  Oreg., 

1724, 4170,  7695 
Vegetation  control  by  mechanical,  chemical, 

and  fire  treatment;  proposed;  Ariz,  and 

N.  Mex.,  33264 
Vegetation  management  with  herbicides; 

Oreg.  and  Wash  .  43935 
VirginU  Fall  Cankerworm  control.  14620 
Wallowa-Whitman  National  Forest.  Oreg., 

11787, 26576 
Wallowa- Whitman  National  Forest,  Wallcwa 

Valley  Planning  Unit.  Oreg..  24540. 

52641.54850 
Wenatchee  National  Forest.  CheUn 

Plannmg  Unit,  Wash.,  13015,  15418, 

23099,  30855 
West  Chichagof  Yakobi  IsUnd  Land  Use 

Study.  29904.  42039 


White  Mountain  National  Forest, 

Kancamagus  Unit  Plan,  N.H..  48537 
White  MounUin  National  Forest.  Kilkenny 

Unit  Plan.  N.H.,  14786.  21057,  45454 
White  River  National  Forest,  Marble  Ski 

Area.  Cok).  51678 
Willamette  National  Forest.  Land  Use  Plan, 

Oreg..  16864,  29747.  30994 
Environmental  statements  under  preparation 

as  of  Mar    15,  1975.  17613 
Environmental  statements  under  preparation 

as  of  Sept.  15.  1975,49976 
Forest  and  rangeUnd  renewable  resource 
planning  act  draft  assessment  and 
program;  hearing.  31648 
Meetings: 

Apache-Sitgreaves  National  Forests  Grazing 

Advisory  Boards,  52749,  54273.  56467 
Bighorn  National  Forest  Grazing  Advisory 

Board.  44172 
Boise  National  Forest  Grazing  Advisory 

Board.  59759 
California  Advisory  Committee.  2598, 

33264 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee.  50739 
Carrizo  Grazing  Advisory  Board.  24546. 

43748 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,  23099,  30148, 

42384,49811 
Challis  National  Forest  Livestock  Advisory 

Board.  29746 
Cibola  National  Forest  Grazing  Advisory 

Board,  34012.  49115 
Coconino  National  Forest  Advisory 

Committees,  58876 
Condor  Advisory  Committee,  15923.  43044 
^^oronado  National  Forest  Grazing  Advisory 
«j^  Board  Committee,  44856 
^Rscanso  District  Grazing  Advisory  Board. 

Calif.,  48704 
Deschutes  National  Forest  Advisory 

Committee.  3626.  17188.  23489. 

28500.48704,  52071 
Forest  Research  Advisory  Committee, 

22566 
Fremont  National  Forest  Grazing  Advisory 

Board,  58673 
GiU  National  Forest  Grazing  Advisory 

Board,  33057,  54595 
Grand  Mesa  National  Forest  Grazing 

Advisory  Board,  399 1 4,  47 1 6 1 .  498 1  1 
Gunnison  Valley  Forest  Grazing  Advisory 

Board,  27708,44172 
Humboldt  National  Livestock  Advisory 

Board,  33693 
Lincoln  National  Forest  Grazing  Advisory 

Board,  30994 
Lyndon  B.  Johnson  GrassUnd  Grazing 

Advisory  Board,  55881 
Malheur  National  Forest  Grazing  Advisory 

Board.  18013 
Manti  Division  Grazing  Advisory  Board, 

195II,  34171 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,  3484.  5172.  51678 
Miguel  District  Grazing  Advisory  Board, 

25835,  27708 
Modoc  National  Forest  Grazing  Board, 

39537 
National  Forest  Advisory  Boards.  44173 
Nebraska  National  Forest  Livestock 

Advisory  Board,  22160,  23100,  44173 
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North  End  DiMrict  Grazing  Advisory  Board, 

34013,  45454 
North  Kaibab  Grazing  Advisory  Board, 

49378 
Northeastern  Forestry  Research  Advisory 

Comminee,  22566 
Norwood  District  Advisory  Board,  29746, 

44173 
Okanogan  National  Forest  Grazing  Advisory 

Board.  42227 
Oregon  Dunes  National  Recreation  Area 
Advisory  Council,  1528,  308S6,  43259, 
54018 
Otuwa  National  Forest  Multiple  Use 

Advisory  Committee,  17766,  43935 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  45454 
Pacific  Northwest  Forestry  Research 

Advisory  Committee,  43935 
Paonia  Area  Forest  Grazing  Advisory  Board, 

30148,  34171,44173 
Prescott  National  Forest  Grazing  Advisory 

Board.  48957 
Rio  Grande  National  Forest  Grazing 

Advisory  Board,  24223.  38176,  44173, 
47162 
Rock  Creek  Advisory  Committee,  3626, 
8237,  12528,  17049.  18573.  22160. 
28501.  33693.  36602.  43044,  48537 
Rogue  River  National  Forest  Grazing 

Advisory  Board,  19672.  52750 
Routt  National  Forest  Grazing  Advisory 

Board,  18823,  36782,  4521 1 
San  Isabel  National  Forest  Grazing  Advisory 

Board,  43749 
San  Juan  National  Forest  Grazing  Advisory 

Board,  3484,  7695,  47161 
SanU  Fe  National  Forest  Grazing  Livestock 

Advisory  Board,  59228 
Sawtooth  National  Forest  Multiple  Use 

Advisory  Committee,  25037 
South  Kaibab  Grazing  Advisory  Board. 

26576 
Spearfuh  District  Grazing  Advisory  Board, 

44856 
State  and  Private  Forestry  Advisory 

Committee,  12527,  4981  I    ' 
Superior  National  Forest  Advisory 

Committee.  26287 
Timpas  Unit  Grazing  Advisory  Board, 

24547, 37243 
Tonto  National  Forest  Grazing  Advisory 

Board,  42227 
Uinta  National  Forest  G-IO  Grazing 

Advisory  Board.  45454 
UmatilU  National  Forest  Grazing  Advisory 

Board.  23489 
Union  County  Grazing  Advisory  Board. 

26722 
Wallowa-Whitman  National  Forest  Grazing 

Advisory  Board,  18479 
White  Mountain  National  Forest  Advisory 
Committee,  17189,  22856.  34171. 
52641 
Winema  National  Forest  Grazing  Advisory 
Board,  20118,  51678 
Timber  export  and  substitution  restrictions, 
Oreg.  and  Wash.;  hemlock,  inquiry,  45454 

GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

RhIcs 

Privacy  Act;  implementation.  42306 
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Privacy  Act;  implementation.  33178 

Natttcs 
Hearings: 

Florida,  SI2I8  ^ 

Illinois,  4 1 1 72 

Michigan.  20 1 23 

Nevada,  31026,  33703 

Pennsylvania.  20123 
Meetings,  2886,  7002 
Privacy  Act;  systems  of  records,  33179,  42307 

GAS 

S<e  Federal  Energy  Admiitistration. 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safely  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

See  also  Comptroller  General. 
Rales 

Bid  protest  procedures,  17979 

Claims  for  erroneous  payment  of  pay  and 

allowances;  standards  for  waiver.  36099 
Claims  pertaining  to  transportation  services 
payments,  auditing  and  sealing;  function 
transferred  to  GSA.  60036 
Information  collection;  clearance  of  proposals 
by  independent  Federal  reguUtory 
agencies,  36295 
Organization  and  functions;  attorney 
recognition,  conduct  standards,  etc., 
60035 
Transportation: 

Account  of  U.S.;  payments  to  carriers  and  t 
forwarders;  functions  transferred  to 
GSA,  47511 
Claims  against  U.S.,  27929  '  ^ 

Propoaed  Rales 

Information  collection;  clearance  of  proposals 
by  independent  Federal  regulatory 
agencies.  16686 

Noticca 

Contracts  under  Federal  grants;  compUints, 
42406 

Election  expenditures,  1975  Federal; 

communications  media  limiutions.  7080 

International  air  transportation;  fair 

competitive  practices  guidelines,  26076 

Regulatory  reports  review;  proposals, 

approvals,  etc..  1324,  1752,  1753,  2767, 
3344,  3802,  4192,  4497,  4688,  4689, 
4965,  5569,  5570.  5828.  6722.  7009, 
7503,  7716,  8853,  9007,  9008,  1 1037, 
11649,  11819,  12330.  12331,  12549, 
12857,  14807,  16248,  16728,  16886, 
17082,  17348,  17885,  18047,  18048, 
18508,  18618,  18846,  19238,20863, 
20989,  21078,  21543,  21544,  22047, 
22318,  22610.  23121.  23381,  23545, 
23918,  24250,  24773,  25252,  25521, 
26735.  27302.  27970,  28528,  28677. 
29132,  30162,  30327,  31670,  32385, 
32878.  32879.  34200.  34483.  36428, 
37100.  37101,  37272,  38191,  39560, 
39561,  39943,  39944.  40590,  40878, 
41565,  42060,  42407,  43560,  44348, 
45479,  46361,  47217.  48178, 48179. 
48733.  48963,  49613.  50574,  50751. 
51690.  51691,  32668,  53078,  54306, 
53906,  57720,  38334,  39493 


GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Management  PoUcy  Office. 
Federal  Preparedness  Agency. 
Federal  Register  Office. 

Federal  Supply  Service.  f 

National  Archives  arid  Records  Service. 
Public  Buildings  Service. 
Kaks  • 
Conduct  standards  of  GSA  employees  involved 

in  systems  of  records,  39505 
Defense  Mobilization  Orders: 

Redesignation  of  outstanding  orders,  272^8 
Supply  classification;  common  use  items, 
27219 
Freedom  of  information,  7924,  7927.  8200 
Nixon  Administration  Presidential  historical 
material;  preservation,  protection,  and 
access.  2670 
Privacy  Act;  implementation,  52800 
Procurement: 
Federal.  2810.  11580,  12076,  14913,  13880, 
17558.  18785.  18996,  19814,  20818, 
25674,  27655.  28067,  30440.  36339, 
43728,  44136,  44137.  44502.  48314, 
48326.  48920,  51038.  55350,  60019, 
60020,60021 
GSA;  CFR  Chapter  revoked,  47109 
Property  management,  Federal,  2587,  6502, 
7096,  7619,  12077,  22256,  23856.  24361. 
25012.  25591.  25392,  27635.  29722. 
29818,  31223,  31224,  33035.  33216, 
33454,  37039,  39866,  41093.  42358. 
42361.  47942.  48134,  49328,  49329, 
49331,  49778,  50034,  53012.  57216, 
59439, 59595 

Propoatd  Rales 

Freedom  of  information,  fees,  2838,  3474 
Privacy  Act;  implementation,  39440 
Property  management.  Federal,  32761 
Records,  copies,  fees,  33243 

Notices 

Advisory  committees: 

Annual  report  to  President  on  Federal 

advisory  commiKees.  1974;  avaiUbility 

on  microfilm,  22047 
Review  and  renewal.  4048 
Audiovisual  productions;  use  of  government 

personnel.  36852 
Audit  function  transfer  from  GAO,  33867 
Authority  delegations: 

Attorney  General  of  U.S.,  30760 

Defense  Department  SecreUry,  842.  1 135, 

1754.  2288.  3516.  4365.  5408,  5409, 

6544,  8605,  11406,  16152,  16248, 

16249,  18048,  18618,  19883,20139. 

25521,  25724,  25725,  26312,  28677, 

28678,  31288,  32173,  34201,  40214, 

40215,  42246,  44893,  44894.  48734. 

51097,  51505,  53439,  56984,  57247, 

57867 
Defense  Department  Secretary;  revoked, 

55906 
Energy  Research  and  Development 

Administration  Administrator,  46361 
EnvironmwiUl  Protection  Agency 

Administrator,  28677 
Federal  Management  Policy  Office.  29935 
Housing  and  Urban  Development 

Department  SecreUry,  7503 
Interior  [>epartment  Secretary.  18310 
State  Department  Secretary,  2626 

•7 


GSA 

Transportation  Department  Secretary,  842, 

42245 
Treasury  Department  Secretary,  842 
Veterans  Affairs  Administrator,  27302 
Automatic  dau  processing  equipment  (ADPE) 
and  data  communications  systems;  privacy 
and  budgetary  certification,  1S74 
Consumer  representation  plan;  proposed, 

55245 
Cost  sharing  in  Federal  research;  inquiry.  6722 
Energy  conservation  performance  report; 

availabiKty,  29935 
Environmental  impact  statements;  preparation 

procedures,  15 1 31,  27733 
Excess  personal  property,  disposal.  13562 
Federal  building.  U.S.  International  Trade 
Commission  Building,  redesignation, 
32879.  33706 
Government  Procurement  Commission 
recommendations: 
Contractor  debarment  policies,  request  for 

comments.  2231  8 
Executive  branch  positions.  tS7S,  262S, 
16248,  17788,  22319,  24774,  27533, 
28677,  32796,  34200,  50319.  57721. 
S83S4 
Grants  and  contracts.  Federal;  nonprofit 
institutions,  proposed  cost  principles, 
inquiry.  22887 
International  Energy  Program;  volunury 

agrcemenu.  16042,  16729,  18509.  24387 
Meetings: 

Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel,  1574, 
^^53,  2883,  11819.  14379.  15I3I. 
.16886.  18048.  18049.  19544.  19883. 
22320.  23795,  26076.  29340.  30760. 
31670.  32175.  32796.  33286.  39944. 
40215,  43760,  44361,  46362,  48180,  ' 
50154,  50155. 58513 
Archives  Advisory  Council,  Regional, 

17644.  20139.  21790 
Archives  and  Records  Centers  Protection, 
Advisory  Committee,  65^5,  19883, 
42407 
Cash  Management  Advisory  Committee, 

2626,  29132 
Health  Resources  National  Advisory 

Committee,  39561 
Industry  Specification  Development 

Conference.  13030 
Procurement  and  Supply,  Joint  Federal, 
State,  and  Local  Government  Advisory 
Panel.  12162 
Protection  of  Archives  and  Records  Centers. 
Advisory  Committee.  55393 
Motion  picture  processing,  36852 
Privacy  Act: 

Protection  of  privacy  and  dau  security, 

49936 
Systems  of  records,  39137,  43860.  44529, 
46421,  50435,60114 
Procurement: 

Buses  and  trucks;  ordering  criteria,  27533 
Cognizant  contracting  officers  for  Cost 

Accounting  Standards  Board,  17644 
Contract  administration  disputes,  17788 
Federal  data  system.  42245 
Labor  standards  clause  for  certain  Federal 

service  contracts;  revision.  8853 
Portable  space  heaters  and  portable  electric 
fans;  ordering  criteria.  30162 
Property  management  regulations,  temporary: 
ADP  and  telecommunications  requirements 
checklist,  48733 


ADP  equipment  and  daU  communications 

systems,  15131 
ADP  schedule  contracts,  28528 
Credit  Card.  U.S.  Government  National; 
form  preparation  and  control,  48180 
Motor  vehicle  fuel  consumption,  reduction. 

26593 
Motor  vehicle  procurement.  42245 
Motor  vehicle  reporting  requirements;  use  of 

form.  40215 
Patents;  licensing  of  Government-owned 

inventions,  48179 
Privacy  protection  and  data  security,  49936 
Procurement  of  items  from  GSA  stock,  4497 
Travel,  government;  mileage  allowances, 
4193,  22182.  22617,  27533,  28529. 
29340,  39944 
Sanctions,  proposed;  Commercial  Envelope 

Manufacturing  Co.,  inc.,  7009 
Trans-Alaska  Pipeline;  construction  assistance 

priorities,  26,  5409,  19238 
Travel;  increased  mileage  allowances  for  use 
of  privately  owned  automobiles.  4193, 
22182,  22617,  27533,  28529,  29340, 
39944 

GEOGRAPHIC  NAMES  BOARD 

Notices 

Foreign  and  domestic  geographic  names; 
availability  of  information,  42235 

GEOLOGICAL  SURVEY 

Rules 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Drilling  and  development  programs,  51 199 

Proposed  Role*  ^ 

Coal  exploration,  mining  operations; 
environmental  statement.  46315 
Coal  mining  operating  regulations;  protection 
of  public  and  Indian  lands,  4428,  10481. 
41122.  SI646 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Development  and  production;  order  and 

guidelines.  58862 
Drilling  and  development  programs,  42559, 

43036 
Exploration,  development,  and  production; 

operations  regulations,  58862 
Geological  and  geophysical  explorations, 
17758, 24193,  30119 

Notice* 

Aerial  and  space  photographic  materials;  fee 

schedule.  36781 
Authority  delegation.  Chief,  Branch  of 
Procurement  and  Contracts  and 
Management  Officers,  Eastern,  Central, 
and  Western  Regions,  S3275 
Coal  land  classification;  Wyoming,  44169 
Coal  leasing  areas: 
North  Dakou.  14105 
Wyoming.  4168 
Geological  structures;  oil  and  gas  fields: 
California,  4324 
Monuna.  3323 
Oklahoma-Texas.  8973 
Geothermal  resource  areas,  operations,  etc.: 
Arizona,  50549 

California,  3234,  8972.  10200.  13013, 
16224,  19026.  19502, 27065,  29100, 
36599.  36600. 50296. 59753 
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Central  and  Western  Regions,  4166,  6792, 

34427,  57816 
Drilling,  completion  and  spacing  of  wells, 

6793 
Exploratory  operations,  6795 
Idaho.  8972.  19026,  29738,  41826,  58160, 

58671 
Monuna,  16225,  27065,  30729 
Nevada.  1 1921,  30729,  44343,  45860. 

46141.  50296.  57374.  58473 
New  Mexico,  8972,  11921*  16^25,  19026, 

56699 
Oregon,  4168,  6517.  16224,  27064,  32147, 

43748,  59753 
Plugging  and  abandonment  of  wells,  6796 
Utah.  3234.  8972.  12691.  19026,  48535 
Washington,  28111,  30729 
Meetings: 

Earthquake  Studies  Advisory  Panel,  20967, 

55371 
Water  DaU  for  Public  Use  Advisory 

Committee.  49585 
Oil  and  gas  operations: 

Disposal  of  Outer  ContinenUl  Shelf  royalty 

oil,  53048 
Disposal  of  produced  water,  20834,  34425, 

57814 
Federal  and  Indian  leases,  approval 

applications,  52637 
Natural  gas;  value  for  royalty  purposes, 

20834,  34425,  54268 
Oil  shale  land  classification:  ^ 

Colorado.  58473 
Outer  ContinenUl  Shelf;  oil  and  gas 
development: 
Alaska,  1086 
Bering  Sea  Area,  1284 
California.  28498 
Drilling  procedures,  safety  and  pollution- 

prevention  standards,  59753 
Gulf  of  Mexico,  1 107,  1723,  3320,  4948, 

5545, 8114. 11921.43521. 57502, 

57506,  59753 
Mid-Atlantic  Area.  S722S 
Operations  and  production;  limited 

suspension  guidelines.  S8873 
Pacific  Area.  1107,  15411,  53276 
Subsea  production  equipment,  4028 
Systems  design  analysis;  intention  to  develop 

order,  2597,  4168 
Power  sites;  modifications,  cancellations,  etc.: 
Alaska.  6517.  8114 
Oregon,  5382,  6517,  8114 
Utah,  30146 
Washington,  12823 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

Labor  Management  Services  Administration. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

Rules 

Organization  and  functions: 

Anomeys-in-fact;  list,  2683,  6956,  14753, 
32I0K, 43027,  44323 

GOVERNMENT  PRINTING 
OFFICE 

Notices 

Meetings: 

Depository  Library  Council  to  Public 
Printer,  1135,  3646.  13359 
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HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS  ' 

OPERATIONS  OFFICE  t 

Rules 

Aircraft,  shipmenU  by,  58284,  58850 
Asphalt  shipments  in  cargo  Unks.  59598 
Code.  ASME;  incorporations  by  reference. 

18788 
EsUblishment  and  rulemaking  procedures. 

31767 
Flammable,  combustible,  and  pyrophoric 

liquids;  definitions,  22263,  25024,  27939 
Hazardous  materials: 
Corrosive  to  aluminum;  postponement  of 

effective  date.  41527 
Shippers  and  shipping  container 

specificatiojis;  CFR  correction.  44327 
Hazardous  materials,  exemption  procedures. 

48466,  56442 
Incorporation  by  reference,  37214 
Motor  carriers,  shipments  by,  44820,  4482 1 , 

45824 
Motor  carriers,  use  of  caulytic  heaters,  46106, 

49092 
Motor  vehicles;  handling  of  hazardous 

materials  on,  12269 
Organization  and  functions,  30821,  31767 
Radioactive  materials: 

Air  transporution  of  dangerous  articles  and 
magnetized  materials;  revoked,  57667 
Radioactive  materials;  corrections,  2435 
Rail  Unk  cars  conuining  combustible  liquids; 

placarding,  57433 
Tanks,  MC  330  and  MC  331  cargo;  stress 

corrosion  cracking,  24902 

Proposed  Rules 

Aircraft,  shipments  by,  45197 
Hazard  information  systems: 

Evaluation  criteria  for  various  systems. 

26688,  44336 
Identity  of  hazards;  two-digit  number; 
A  proposal  terminated,  26687 

▼      Hazard  information  systems,  evaluation  criteria 
for  various  systems,  26688,  44336 
Hazardous  materials: 

Exemption  procedures;  hearings,  etc., 

32758, 37247 
Repairs  to  vehicles  in  closed  buildings; 
withdrawn.  44842.  45847 
Incorporation  by  reference,  22842,  40171 
Motor  vehicles;  caUlytic  l^aters  and  repairs  in 

closed  buildings.  21485 
Radioactive  materials: 
Air  transportation  of  dangerous  articles  and 
magnetized  materials.  57688 
Tank  car  Unk  head  shields.  1 1362,  I78S5, 

18563,  22273 
Tank  car  Unks,  uninsulated  pressure; 
construction  prohibition;  used  in 
transporution ,  17853 
Tanks,  MC-312  cargo;  bottom  outlet  valves, 
13316  > 

Notices 

Aircraft  transporution  of  hazardous  materials; 

bearing,  4329.  5386 
Applications;  exemptions,  renewals,  etc.: 
California  Seal  Control  Corp.  et  al.,  52430 


Chugiak  Aviation  et  al.  53301 
Eagle-Picher  Industries,  Inc.,  et  al.,  59235 
Fike  MeUl  Productt  Corp.  et  al.,  55890 
Spernak  Airways,  Inc.,  et  al.,  57708 

Hazard  information  system;  hearing,  4183 

Hazardous  materials  regulations  exemptions; 
interim  procedures.  31976 

Shippers  and  carriers  of  hazardous  materials; 
prohibitions  and  penalties,  33066 

Special  permits  issued: 

Dubois  Chemicals  et  al.,  19876 
Fergusoti  Fumigants,  Inc.,  et  al.,  I63S8 
Great  Lakes  Chemical  Corp.  et  al.,  42594 
Hooker  Chemicals  &  Plastics  Corp.  et  al., 

593^8 
Jones  Chemicals,  Inc.,  et  al.,  281  IS 
Owens-Illinois,  Ohio,  et  al.,  53612 
Rio  Tinto  Delaware,  Inc.,  et  al..  1 1628 
Rolf  Jenson  &  Associates,  Inc.,  et  al.,  38184 
Union  Carbide  Corp.  et  al..  2608,  6218 
United  Laboratories,  Inc  ,  24957 
Western  Electric  et  al.,  48164 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 
Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration . 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Adminis&ation. 
Health  Services  Administration. 
Interim  Compliance  Panel  ( Coal  Mine  Health 

and  Safety). 
Mining  Enforcement  and  Safety 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service.  , 

Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Aging,  Federal  Council. 
Aging  Administration. 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 
Child  Development  Office. 
Child  Support  Enforcement  Office. 
Children's  Bureau. 
Consumer  Affairs  Office  (HEW). 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
National  Library  of  Medicine. 
Public  Health  Service. 
Rehabilitation  Services  Administration. 


Saint  Elizabeths  Hospital. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

Rules 

Claims  collection;  authority  delegation  by 

Department  Claims  Officer,  40162 
Drugs;  maximum  allowable  cost,  32284,  36342 
Freedom  of  information,  1 8997,  265 1 2 
Grant  appeals  procedures,  informal;  indirect 

costs,  1 242 
Grant  appeals  process.  Departmental;  charter 

revision;  procedural  rules.  33936 
Grants;  provisions,  programs,  etc.:  award 

procedures.  23295,  24003 
Human  subjects,  protection  of;  fetuses, 

pregnant  women,  in  vitro  fertilization, 

etc.,  1 1854,  33526,  40163,  51638 
Nondiscrimination  in  Federal  assisunce 

p/ograms;  CFR  correction,  18173 
Nondiscrimination  on  basis  of  sex: 
Education  programs  and  activities,  24128, 

39506 
Health-related  training  programs,  28572 
Organization  and  functions;  Rehabiliution 

Services  Administration  deleted,  14110 
Privacy  Act;  implemenution,  47406 
Procurement,  4143,  4913,  16319,  29115, 

29719, 53122,  54569 

Proposed  Rules 

Committee  management,  371 1 
Confidentiality  of  alcohol  and  drug  abuse 

patient  records,  20S22 
Drugs;  maximum  allowable  cost;  extension  of 

tirtie,  2707 
Exchange  visitor  program;  request  for  waiver 

of  foreign  residence  requirement,  52407 
Freedom  of  information;  fee  schedules,  4439 
Grants;  provisions,  programs,  etc.:  award 

procedures.  1516 
Nondiscrimination,  civil  rights  laws  and 

authorities;  consolidated  rules  for 

enforcement,  24148,  4S442 
Privacy  Act;  implemenution,  34129,  41 140 
Privacy  rights  of  parents  and  students,  1 208, 

2208 
Procurement.  16337.  27039.  42674.  49792 

Notices 

Committees;  esublishment,  renewals,  etc.: 
Education  Sutistics  Advisory  Committee. 

34182 
National  Professional  SUndards  Review 

Council.  20844 
New  Drug  Regulations.  Review  Panel.  8848 
Pharmaceutical  Reimbursement  Advisory 

Committee.  52428 
Postsecondary  Education  Board  of  Advisors. 

2860 
Consumer  represenUtion  plan;  proposed, 

55137 
Contract  awards: 

Applied  Management  Sciences,  health  care 

for  elderly  and  long-term  disabled, 

40569 
ATB  Associates;  year-round  school 

evaluation,  26724 
Georgetown  University,  29319 
Human  Ecology  Institute;  human  service 

development,  17309 
Krause,  Ellen  Elizabeth;  administrative  and 

legislative  uses  of  term  "poverty". 

3I0IS 
Mathematica  Inc.;  poverty  study,  3I0IS 
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Messer  Associates.  Inc  ;  rehabilitation  cost 
systems  and  models,  identifKation, 
33482 
TEAM  Associates;  dropout  rate  prediction. 

26723 
University  of  Michigan.  4472 
Urban  Institute;  "Transfer  income  model 
maintenance  and  development".  34179 
Contract  modifications: 

Mathematica.  Inc  ;  welfare  reform  studies. 
48959 
Food  and  Drugs  Commissioner  report  on 
internal  management  of  FDA;  inquiry, 
57830 
Grant  applications,  research  and 

demonstration,  for  1975  and  thereafter; 
solicitation.  1537 
Health  care  rates;  notice  to  State  Governors. 
"^^    28113 
Health  insurance  for  aged  and  disabled; 

periodic  interim  payments.  40192 
Health  maintenance  organizations;  medically 
underserved  areas  and  population  groups; 
designation.  403 1 5 
Health  service  areas;  designation,  4173,  40306 
Hearing  aid  health  care,  availability  of  task 
force  reports;  extension  of  time,  3630 
Hospital,  inpatient;  increase  deductible.  45216 
Hospital  insurance  program,  premium  rate  for 

uninsured  aged,  17309.  59472 
Human  subjects,  protection  of: 
Assurances  and  certificates.  22019 
Viable  fetus  criteria,  33552 
Insurance,  supplementary  medical,  for  aged 
and  disabled;  economic  index  for  FY 
1976.  25502 
License,  exclusive  patent: 
Kolobow,  Thcodor.  4 II 68 
Leininger,  Robert  I.,  ct  al  ,  29751 
Martin,  John  E  .  and  Jackson,  Richard  L., 

Jr.,  2248 
Mason.  William  H.,  58339 
Medicare  supplementary  medical  insurance  for 
aged  and  disabled;  actuarial  rates  and 
premium  rates,  1 288 
Meetinp: 

American  Blood  Commission,  7476 
Biomei^cal  Research  Panel.  President's. 
5>©4,  11928, 16709.  19515.  20844. 
«838.  27505.  42233.  47817.  51074. 
54851.  59771 
Child  and  Family  Development  Research 

Review  Committee.  2860.  3630.  18485 
Consumer  Advisory  Council.  27070.  54851 
Education  of  Disadvantaged  Children 

National  Advisory  Council.  59367 
Education  Statistics  Advisory  Council, 

50555 
Fund  for  Improvement  of  Postsecondary 
Education.  Board  of  Advisors.  12149, 
17308.26724.51215 
Health  Insurance  BcnefiU  Advisory  Council, 

6386, 25616,  34179.  47165.  59367 
Human  Subjects.  Protection  of  Biomedical 
and  Behavioral  Research  National 
Commission.  3796,  8374,  13543. 
I49««.  17194.  17774,  19673.  2202ir 
23508.  24956.  27069.  28657,  34021, 
44184,  49815.  55373 
MenUl  ReUrdation  Committee.  President's. 

3028,  13543. 33697,  42389 
NatioiMl  Profewional  Standards  Review 
Covncil.  2739.  7477.  7478.  8243, 
17309.  24040.  26303.  36609.  50741. 
S8884 


New  Drug  Regulation  Review  Panel.  12834, 
17063, 24228, 27070,  28113,  32773, 
36414,  42913,  45863.  49595.  54851, 
58679 
Olympic  SporU,  President's  Commission  on, 

36612.  49595.  59367 
Physical  Fitness  and  Sports.  President's 

Council,  14350,42912 
Population  Affairs.  Secretary's  Advisory 

Committee,  1549,40571 
Refugees.  President's  Advisory  Committee 

on. 22289.  23779 
Services  and  Facilities  for  Developmentally 
Disabled.  National  Advisory  Council, 
14790,  26724, 53611 
Women,  RighU  and  Responsibilities, 

Secretary's  Advisory  Committee,  14790. 
17310.  22577.  48960.  50556,  59233 
Native  American  programs,  interim  evaluation 

standards,  27961 
Nondiscrimination: 

Employment;  government  contractors  and 
subcontracto.-s  and  in  federally  assisted 
construction;  complaints.  34180 
Higher  education  employment; 

memorandum  to  college,  university 
••  presidents.  2459 
Higher  education  institutions,  employment; 

affirmative  action  programs,  37064 
Sex  discrimination  in  athletic  programs, 
elimination;  memorandum.  52655 
Nondiscrimination;  equal  employment 
noncompliance.  Federal  assistance, 
proposed  ineligibility: 
Anast^i  Brothers  Corp.,  53296 
Industrial  Air  Conditioning  &  Refrigeration 

Corp.,  36162,48161 
University  of  Texas  at  Austin,  45214 
Organization,  functions,  and  authority 
delegations: 
Administration  and  Management ^OfTice. 

(Assistant  Secretary.  11623 
Administration  Office.  1 1620.  34443.  42233 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  17306,  17307,  36163 
Architectural  and  Transportation  Barriers 

Compliance  Board,  15427 
Child  Support  Enforcement  Office; 

establishment,  24764 
Community  Health  Centers.  58166 
Developmental  Disabilities  Office.  36610 
Disease  Control  Center.  23919 
Education  Office.  5807.  10503.  19515. 

3^4548.  30300,  43942.  58678 
Engtneering  Services  Office.  13543 
Facilities  Engineering  and  Property 
Management  Office.  819.  1 1626. 
34443. 55881 
Food  and  Drug  Administration.  17307 
Grants  and  Procurement  Management 

Office.  27286 
Handicapped  individuals  Office.  1 8208 
Health  Maintenance  Organizations 

Qualification  and  Compliance  Office; 
establishment,  27505 
Health  Office  et  al.,  Assistant  Secretary, 
4473.  5554.  17307,  24374.  25079, 
34442,  48960,  5361 1 , 55889 
Health  Resources  Adminisuation,  3797, 

4032,  4183,  17308.  19515,  42232 
Health  Services  Administration,  8848, 
11932,  17308,  27486.  27505,  53052. 
55694 
Human  and  Child  Development  Offices. 
28657 


Human  Development,  Assistant  Regional 

Director.  5805.  36609 
Human  bevelopment  Office,  53053 
Human  Development  Office.  Assistant 

iSecretary.  5805,  36610 
Indftn  Health  Service.  Director,  42591 
Investigation  and  Security  Office.  26724 
Investigations  Office.  58489 
Management  Planning  and  Technology 

Office,  11623 
Medical  Services  Administration.  4670 
National  Institute  of  Education,  22019, 

37071 
National  Institutes  of  Health.  1 1932,  22859 
Personnel  and  Training  Office,  1 1 626 
Planning  and  Evaluation,  Assistant  Regional 

Director,  21510 
Planning  and  Evaluation.  Assistant 

Secretary.  34442 
Public  Health  Service.  3630 
Regional  Director's  Office,  Atlanta,  1538, 

41161 
Regional  Director's  Office,  Boston,  44177 
Regional  Director's  Office.  Chicago,  2602 
Regional  Director's  Office,  Dallas,  4665, 

40570 
Regional  Director's  Office,  Denver,  1543 
Regional  Director's  Office,  Kansas  Citjr, 

Mo  ,  1726,  4955 
Regional  Director's  Office,  NeioYork, 

16125 
Regional  Director's  Office,  Philadelphia. 

16132 
Regional  Director's  Office.  San  Francisco, 

16120 
Regional  Director's  Office,  Seattle,  41 162 
Rehabilitation  Services  Administration, 

5807, 36611 
Social  and  Rehabilitation  Service,  1114, 

2462,  17622,  24764 
Social  and  Rehabilitation  Service, 

Community  Services  Administration. 
34444 
Social  Security  Administration,  4473, 

14350,  20730,  21062,  22021.  25080, 
27506,  36612,  42233,  54456.  55885, 
55888. 58679 
Social  Security  Commissioner,  42233 
Youth  Development  Office,  18207 
Privacy  Act;  systems  of  records.  38391, 

40491.  43700,  44600,  45348,  49886 
Program  results: 

Long-term  care  institutions,  survey  of 

persons  in.  18021 
Longitudinal  manpower  study  and  data 

preparation.  4473  *• 

Medi-Cal  services  utilization  through  data 

from  paid  claims  system,  5804 
Prison  college  prograi^s  and  Project 

NewGate.  22577 
Psychological  well-being  and  manpower 
program  success  relationship,  16356 
Runaway  behavior,  incidence  and  nature. 

41168 
Sample  design  for  State  cost  and  caseload 

estimates,  17309 
Schools,  year-round;  evaluation,  26724 
Urban  Experiment  Follow-On  Study,  5805 
Protection  of  Human  Subjecu  of  Biomedical 
and  Behavioral  Research,  National 
Commission,  meetings  and  hearing.  55373 
Social  Security  benefit  program;  cost-of-living 
increases.  22289.  23352 
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Social  Security  contribution  and  benefit  base; 

retirement  test  exempt  ailfount  for  1976. 

50556 
Terminology  and  coding  system,  standard; 

medical  and  surgical  procedures,  23779 

HEALTH  RESOURCES 
ADMINISTRATION 

Nodces 

Committee  reports,  annual,  34018.  43048. 

54276 
Committees;  establishment,  renewals,  etc.: 
Federal  Hospital  Council  et  al..  2738 
Health  Care  Technology  Study  Section  et 

al.,  1288 
Health  Planning  and  Development  National 

Advisory  Council.  47531.  49813 
Nursing  Research  and  Education  Advisory 

Committee,  2738 
Public  Health  Training  National  Advisory 

Council,  2738 
Regional  Medical  Programs  National 

Advisory  Council,  rechartering,  403 1 
Vital  and  Health  Statistics  National 
Committee,  1535,  5180 
Grants: 

Health  Manpower  Education  Initiative 
Projec'6;  National  priorities.  59231 
Public  health  and  allied  health  professions 

grant  programs;  applications.  59232 
Trainees  and  training  institutes.  S7SI I 
Health  systems  agency  application  information, 

53297 
Hospital  and  nursing  home  services;  payments 

to  States,  39542 
Meetings: 
Advisory  Committees,  17305,  19673,  25079, 

33483,41550 
Cooperative  Health  Statistics  Advisory 

Committee,  1726,  43048,  53293.  56962 
Federal  Hospital  Council.  18206 
Health  Professions  Education  National 

Advisory  Councilv^t  al.,  14108,  47531, 
58165 
Health  Services  Developm^tal  Grants  Study 

Section,  13017,  1 6708  j 
Health  Services  Research  ^udy  Section  et 

al.,  819,  13017,415: 
Nurse  Training  Nationa^^dvisory  Council, 

6811,47531 
Nursing  Research  and  Education  Advisory 

Committee,  819,  59609 
Public  Health  Training  National  Advisory 

Council,  52428 
Vital  and  Health  Statistics  Committee, 

34442,  58166 
Vital  and  Health  Statistics  U.S.  National 
Committee  and  Cooperative  Health 
Statistics  Advisory  Committee;  joint. 
53293.  56962 
Nursing  student  loans;  list  of  hospitals  with 

substantial  shortage  of  nurses,  29632 
Public  health  and  allied  health  professions* 
grant  programs;  application 
announcement,  6696 

HEALTH  SERVICES 
ADMINISTRATION 

N«dccs 

Committee  reports,  annual.  34019,  43047. 

54851 
Committees;  establishment,  renewals,  etc.: 


Health  Manpower  Shortage  Areas  National 

Advisory  Council,  2738 
Migrant  Health  Advisory  Committee,  2738 
Migrant  Health  National  Advisory  Council. 
53293 
Grants;  infant  sudden  deat^yndrome  project. 

14626  r^ 

Health  maintenance  orgaizations;  application 
for  Federal  financial  ^istance,  6524, 
29916 
Meetings: 
Emergency  Medical  Services  Interagency 

Committee,  681 1,  29916,  501 18 
Health  Manpower  Shortage  Areas  National 

Advisory  Council,  498 1 3 
Indian  Health  Advisory  Committee,  2738, 

3328 
Maternal  And  Child  Health  Research  Grants 
Review  Committee.  2459,  16709, 
40870 
Migrant  Health  National  Advisory 
Committee,  42912 
Professional  Standards  Review  Organizations; 
designation: 
Arkansas.  29317 
California.  293 1 7 
Professional  Standards  Review  Organizations; 
poll  of  physicians: 
Arkansas.  18483 
California.  18483.  19862,  19863,28113, 

36246,  36247, 42232 
Connecticut,  20974,  20975,  36247.  36248 
District  of  Columbia,  19864,  36248 
Florida,  20976,  32152,  49814      ^ 
Idaho,  18484.  29318 
Illinois.  20976,  36248 
Iowa,  20977.  30520,  48706 
Maine.  19864,  36249 
Maryland.  18484.  19865.  29318.  36249, 

36250 
MassachusetU.  20977,  20978,  36250 
Michigan.  19866,  20978,  36251 
Missouri,  20979,  36251 
New  Hampshire.  21509,  362S2 
New  Jersey.  19866,  36252 
New  York,  19867,  19868,  19869,  20979, 

36252, 36253,  36254, 36255 
Ohio,  20980,  36255,  36256 
Oregon,  19870,  36255 
Pennsylvania,  18485.  19870,  19871.29319. 

36256. 36257 
Rhode  Island,  20981,  36257 
South  Carolina,  19872.  362S8 
Washington.  19872v  36258 
West  Virginia.  19873,  36258 
Wisconsin,  20981.  21509.  36259 
Quality  assurance  for  drugs,  biologies. 

chemicals  and  reagents;  memorandum  of 
understanding  with  FDA.  28657 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

Proposed  RmIcs 

Alaska  natives;  disenrollment.  42020 

Notices 

Applications,  etc.: 

A  &  H  Coal  Co..  13224,  54270 

Affinity  Mining  Co..  IS  105 

Alabama  By-products  Corp.,  1524,  27695, 
36153,  36154,  55688, 59753 

Armco  Steel  Corp.,  1 524 

Bell  Co.,  8235,  18478 


Bethlehem  Mines  Corp..  24035.  36155, 

50549 
Betty  B.  Coal  Co  ,  6518,  59754 
Bishop  Coal  Co.,  24545 
Black  Diamond  Mining  Co.,  50550 
Blue  Diamond  Coal  Co..  Inc..  13225 
Canterbury  Coal  Co.,  6517 
Carbon  Fuel  Co.,  25609 
Carson  Coal  Co.,  20967 
CF&I  Steel  Corp.,  27696 
Crescent  Hills  Coal  Co.,  Inc..  40868 
D  &  R  Coal  Co  .  Inc  .  27696 
Dan  Branch  Mining  Co.,  Inc..  36155 
Duquesne  Light  Co.,  1 2823 
Eastern  Associated  Coal  Corp.,  15105. 

42908 
Eastover  Mining  Co.  No.  4;  correction, 

8235.  18478 
Energy  Fuels  Corp.,  50551 
F&  W  Coal  Co..  51071 
Fairview  Coal  Co..  4467 
Fireside  Mining,  Inc.,  54270 
Florence  Mining  Co..  42909 
Four  Leaf  Co,  Inc.,  52873 
G  &  B  Coal  Co  ,  Inc.,  10494 
Grays  Knob  Coal  Co..  51071 
Halfway  Coal  Co..  Inc.  et  al..  27697 
Harlan  Central  Coal  Co.,  58671 
Harlan-Cumberland  Coal  Co.,  51071 
Helvetia  Coal  Co.,  58671 
Herb  Coal  Co.,  5055 1 
Imperial  Coal  Co.,  20967 
Island  Creek  Coal  Co  .  1524.  2456,  8235, 

10495,  1 1765.  17296.  20968.  20969. 

24036. 58672 
Itmann  Coal  Co..  24545 
Jewell  Smokeless  Coal  Corp..  59754 
Jones,  Dean.  Coal  Co.,  Inc.,  42908 
Kaiser  Steel  Corp..  15106 
Kentland-Elkhom  Coal  Corp.,  1 1765.  1 1766 
Kopperhaver  Coal  Co..  54271 
L  &  M.  Coal  Co..  Inc.  et  al.,  SS4S 
Laco,  Inc.,  55689 
Laurel  Run  Mining  Co.,  50552 
Little  "T"  Coal.  Inc.,  12823 
McCracken  Coal  Co.,  15106 
Miller  Coal  Co..  54271 
Mountaineer  Coal  Co.,  28498,  36156, 

50552 
National  Coal  Mining  Co..  36157 
National  Mines  Corp.,  52873 
North  American  Coal  Co.,  52873 
North  American  Coal  Corp..  15107 
Old  Ben  Coal  Co  .  3792 
Orange  &  Campbell  Coal  Co.,  1 1766 
P  &  H  Equipment  Co.,  Inc.,  28499 
Peabody  Coal  Co..  36157.  52874 
Penn  Alleigh  Coal  Co..  Inc.,  55871,  59755 
Pittsburgh  Coal  Co.,  36157 
Pocahontas  Fuel  Co.,  24546,  27697 
Republic  Steel  Corp..  15107,  42909,  51214 
Rex  Mining  Co.,  50553  ,' 

Rochester  &  Pitttburgh  Coal  Co.,  ^8672 
Royal  Coal  Co  .  52874 
Rushton  Mining  Co.,  44591.  48151,  55872 
Sahara  Coal  Co.,  Inc.,  40869 
Scotia  Coal  Co.,  50553 
Short  Mountain  Coal  Co.,  54272 
Skidmore  Coal  Co.,  1525 
South-East  Coal  Co.,  59756 
Southern  Ohio  Coal  Co.,  28499,  29100 
Tenn-Tex  Coal  Corp.,  59756 
Tesone  Coal  Co.,  55892 
Valley  Camp  Coal  Co..  36159 
W  P  Coal  Co.,  14347 
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Webster  County  Coal  Corp.,  14346.  48J5I. 

48IS2 
Wenrkh  Coal  Co.,  54272 
WestmoreUnd  Coal  Co..  1526.  14347. 

17297,  26574.  36159 
Youghiogheny  &  Ohio  Coal  Co.,  8236        .^ 
Youngstown  Mines  Corp..  1526 
Zeigler  CoalCo..  6518,  20969 
Zimm<«^^oal  Co..  50553 


mCHWAY^ 


\ 


Sfe  Federal  Highway  Adminbtratkm. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

Notices 

Historic  properties  preservation;  comntents  to 

Army  Secreury;  availability,  43756 
Meetings,  1116,  2770,  7699,  10224.  17626. 
19674.  30520,  30862,  54285 
George  Rogers  Clark  National  Historical 
Park.  18210 
Memorandums  of  agreement,  19674,  23920, 
57381 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission. 
American  Revolution  Bicentennial 

Administrailbtf. 
Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Equal  Opportunity,  Office  of  Assistant 

Secretary. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Housing  and  Urban  Development 

Department. 
Housing  h4anagement.  Office  of  Assistant 

Secretary. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development.  Office  of  Assistant  Secretary. 
Equal  Opportunity,  Office  of  Assistant 

Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Housing  Management.  Office  of  Assistant 

Secretary. 
Housing  Production  and  Mortgage  Credit. 

Office  of  Assistant  Secretary. 
Interstate  Land  Sales  Registration  Office. 
Policy  Development  and  Research,  Office  of 

Assistant  Secretary. 


Claims: 

Collection  by  Government.  28599 
Settlement,  obsolete  CFR  Part  revoked, 
28599 


Community  development  block  grants; 
Environmental  review  procedures.  1392, 

22253.  29992 
New  communities;  application  date  deadline. 
41509 
Conduct  standards;  list  of  positions; 

employment  statements  and  financial 
interesto.  14059 
Contract  Appeals  Board;  organization  and 

ftinctions.  6491 
Emergency  homeowners'  relief  program. 

59866 
Freedom  of  information.  7259,  48123 
Low  income  housing: 

Admission  and  rent  income  ratios,  interim 

rules,  33445,  44323 
Annual  contributions  for  operating  subsidy; 

performance  funding  system,  17008 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
27478,  28451,  31935,  40513 
Fair  market  renU  for  paymentt  programs; 

existing  housing,  15580,  26509,  50632 
Housing  assistance  payments;  constrtiction 
loans  for  elderly  and  handicapped, 
36536 
Housing  assistance  payments;  existing 

housing,  3733,  19612 
Housing  assistance  payments;  fair  market 

and  contract  rents,  etl^  14502 
Housing  assistance  payments;  finance  and 

development  agencies,  16934 
Housing  assistance  payments;  new 

construction,  18682,  19469 
Housing  assistance  payments;  substantial 

rehabilitation.  18902 
Income  determination  for  eligibility  and 

gross  family  contribution.  15542 
Lease  and  grievance  procedures  and 

requiremenU,  33402,  33406 
Tax  exemption,  obligations  of  public  housing 
agencies;  financing,  22829,  50531 
Mortgagee  Review  Board;  esublishment, 

43026,  48919 
Privacy  Act;  implementation.  39729 
Real  estate  settlement  procedures.  47792. 

48677  _ 

Applicability;  clarification  of  property, 

26509 
Disclosures  by  seller;  RESPA  legal  opinion 

No.  1,  30480,  31211 
Disclosures  by  seller,  RESPA  legal  opinion 

No.  2,44129 
Truth  in  lending,  22448,  23977 
Relocation  payments  and  assistance  and  real 
property  acquisition,  7602.  36768.  36772 

Propoaed  Rales 

Emergency  homeowners"  relief  program. 

47694 
Fair  housing,  recognition  of  substantially 

equivalent  laws;  California,  7676 
Federally-owned  and  federally-assisted 
housing;  paint,  lead  based,  poisoning 
prevention.  26974 
Low  income  housing: 

Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
45445 
Fair  market  rents  for  payments  programs; 

existing  housing.  30000.  50438.  54760 
Housing  assistance  payments;  construction 
loans  for  elderly  and  handicapped. 
21040. 54734 
Housing  assistance  payments;  fair  market 
renU.  1902. 2452 


Indian  housing.  43372 

Public  Housing  Agency  projects;  personnel 

policies  and  compensation.  24738 
Public  Housing  Agency  projects;  project 
management.  44159 
Nondiscrimination,  equal  employment 

opportunity,  54550 
Real  estate  settlement  procedures,  7072. 

13008 
Relocation  payments  and  assistance  and  real 
property  acquisition.  36142 

Naticcs 

Authority  delegations: 

Administration.  AssitUnt  Secretory  and 
Deputy  AssisUnt  Secretory,  24228 
AtlanU.  Region  IV.  Acting  Area  Director. 

20845,  20846,  54279 
Atlanto.  Region  IV.  Deputy  Regional 

Administrator,  et  al.,  42234 
Baltimore  Area  office.  Region  I,  Acting 

Area  Director,  28843 
Boston  Area  office.  Region  I,  Deputy  Area 

Director,  et  al.,  24041 
Buffalo  Area  Office.  Region  II.  NY.,  Acting 

Director.  55374 
Camden  Area  Office,  Region  II,  N.Y., 

Acting  Area  Director,  55374 
Commerce  Department  Secretory,  42769 
Community  Planning  and  Development, 
Assistont  Regional  Administrator, 
20124 
Community  Planning  and  Development, 

Assistont  Secretory,  et  al.,  5385,  30306, 
37074,  50557,  54606, 56710 
Emergency  Preparedness  Stoff,  Director, 

27712 
Equal  Opportunity,  Assistont  Secretory  and 
Deputy  Assistont  ^^retory,  20124, 
26053 
Equal  Opportunity,  Litigation,  and 

Administration;  Associate  General 
Counsel,  16869 
Equal  Opportunity,  Region  III,  Assistont 

Regional  Administrator,  30150 
Equal  Opportunity  and  Administration, 
Associate  General  Counsel.  28115 
""■    Fair  Housing  and  Equal  Opportunity. 
Assistrant  Secretory,  et  al.,  53418 
Federal  Disaster  Assistance  Administrator. 

27711 
Federal  Insurance  Administrator.  37075, 

56710 
Health,  Education,  and  Welfare  Department 

Secretory,  10705 
Honolulu  and  Anchorage  Insuring  Offices, 
Directors  and  Deputy  Directors,  39921 
Housing  Management,  Assistont  Secretory 
and  Deputy  Assistont  Secretory,  3488, 
12304,  27712,  39920,  50557,  51491 
Housing  Production  and  Mortgage  Credit. 
Assistont  Regional  Administrator. 
11796 
Housing  Production  and  Mortgage  Credit, 
Assistont  Secretory  and  Deputy 
Assistont  Secretary,  22577,  26578, 
39920,  51492 
Housing  Programs  Office,  Director,  et  al.. 

39920 
Inspector  General,  Acting,  24228 
Interior  Department  Secretory,  52927 
Kansas  City  Area  office.  Acting  Area 

Director,  et  al.,  29918,  31975 
Loan  Management  Office,  Director  and 
Deputy  Director.  49383 
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Mihvaukee  Area  ofHce,  Area  Director, 

14791,  20846 
Minneapolis-St.  Paul  Office;  Acting  Area 

Director,  58679 
New  Communities  Administration.  Acting 

Administrator.  4'2770 
New  Community  Development  Corporation. 

General  Manager,  et  al.,  27286 
New  York,  Region  II.  Acting  Regional 

Administrator,  55374 
New  York  Area  office.  Acting  Area 

Director,  30150 
Newark  Area  office.  Region  II,  Deputy  Area 

Director,  et  al..  42234 
Philadelphia.  Region  III.  Deputy  Regional 

Administrator.  48960 
Philadelphia.  Regional  Administrator.  48960 
Philadelphia  Area  office.  Acting  Area 

Director,  28843 
Philadelphia  Area  office.  Acting  Deputy 

Regional  Administrator,  29918 
Philadelphia  Area  office.  Deputy  Area 

Director,  et  al.,  33851 
Pituburgh  Area  office.  Acting  Area 

Director,  28843 
Policy  Development  and  Research,  Assistont 

Secretory,  et  al.,  30306 
Portland,  Region  X.  Regional  Administrator, 

et  al..  53299 
Regional  Administrators  et  al..  2731.  5386. 
7000.  7962.  13330.  15928,  22297, 
28659,  37074,  39921.  49382,  50557, 
52919,  59368 
Regional  Counsels,  16869,  28115 
Richmond  Area  office.  Acting  Area 

Director,  28843 
San  Francisco,  Region  IX,  Acting  Area 

Director,  20846,  25502 
San  Francisco,  Region  IX,  Assistont 
Regional  Administrator  for  Indian 
Programs,  45217 
San  Francisco,  Region  IX.  Regional 

Administrator,  26053,  38184 
Seattle,  Region  X.  Regional  Administrator. 

et  al..  33851,  53299 
Secretory;  order  of  succession,  58885 
St.  Louis  Area  office.  Acting  Area  Director, 

31976 
Topcka  Insuring  Office,  Acting  Insuring 

Director,  et  al.,  31975 
Washington  Area  office.  Acting  Area 
Director,  28844 
Condominiums  and  cooperatives;  hearings, 

1732,  3631,  8584 
Consumer  representation  plan;  proposed, 

55161 
Emergency  homeowners'  relief;  activation  of 

standby  authority,  stondard,  47706 
Housing  construction  loans;  elderly  and 

handicapped;  fund  reservations  requests. 
43943,  53612 
Mortgage  loans,  defaults  in  repayment; 

hearing,  15928 
New  Community  Development  Corporation; 

appointment  of  board  of  directors,  5275  I 
Plumbing  fixtures,  plastic;  fire  hazard 

requirements  proposed,  43539 
Privacy  Act;  systems  of  records,  39738, 

43751,45119,47435 
Real  estate  settlement  procedures,  inquiry, 

32370 
Urban  homesteading  demonstration  program, 
26053 

AaaMi  1975,  INt»EX 


HOUSING  MANAGEMENT, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RmIcs 

Disaster  relief;  temporary  housing  pre- 
tfrmination  procedure;  establishment. 
33209 
Interest  reduction  housing;  mortgage  insurance 
and  interest  reduction  payments  for  rental 
projects;  income  limiu,  52845 
Multifamily  housing  projecu,  rent  increases; 
notice  to  tenants  and  consideration  of 
comments,  29073 
Rent  control,  local: 
Jurisdiction  of  local  boards  over  agency 

projecU,  8189 
Subsidized  projects.  2008 1 
Rental  assistance  payments,  31873 

PropoMd  Rales 

Multifamily  housing  projecU;  tenant  selection 

criteria;  admission  policies  and 

procedures,  1 1 893 
Resident  manager  qualifications  for 

multifamily  bousing  projects,  42560 
Notices 
Authority  delegations.  SEE  MAIN  HEADING 

Housing  and  Urban  Development 

Department,  - 

HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OFFICE 
OF  ASSISTANT  SECRETARY 

Rales 

Authority  delegations: 

Director,  Publicly  Financed  Housing 

Division,  et  al.,  39859 
Underwriting  Standards  Office.  Director,  et 
al.,  58637 
Fair  housing;  sex  discrimination  prohibition, 

20080,  22828,  53008 
Fire  safety  equipment,  loans  for  purchase  and 
installation  in  nursing  homes  and 
intermediate  care  facilities;  multifamily 
previous  participation  review  and 
clearance.  17750 
Low  rent  public  housing;  prototype  cost  limits, 

8189,  14061.  24818 
Minimum  property  standards,  38151 
Mobile  homes: 
Construction  and  safety  standards,  4026 1 , 

42007, 52706,  53008.  58752 
Factory  inspection.  5356 
Mortgage  and  loan  insurance  programs: 
Application  fee;  existing  and  proposed 

construction.  55354 
Contract  rights  and  obligations;  special 

forbearance  relief.  24 1 82 
Cooperative  housing;  CFR  correction. 

50258 
Debenture  interest  rates.  49777 
Insurance  and  interest  reduction  payments 

for  rental  projects;  income  limits.  52844 
Interest  rates,  2800.  6647,  6954,  13208, 

21472,47105, 58133 
Land  development;  eligibility  requiremenU. 

3 
Leasehold  estates;  determining  value  or 

replacement  cost,  36773 
Low  cost  and  moderate  income  insurance, 

20080 
Multifamily  housing;  CFR  correction,  50258 


Multifamily  housing,  existing,  10175,  10177. 

23864,  43898 
Multifamily  housing;  nursing  home  and 

group  practice  facility  programs,  22828 
Nursing  homes  and  inlcrmediale  care  < 

facilities,  4908,  5775 
Rent  supplement  payments;  asset  limits  for 

tenant  eligibility,  21935 
Rental  assistance  payments.  31872 
Structural  defects  assistance;  eligibility.  8948^ 
Organization  and  functions;  redelegations  to   fi 
particular  positions,  6953 

Propoaed  Rales 

Mobile  homes: 
Construction  and  safety  standards,  26930,         i 

52709 
Consumer  information,  48141 
Mortgage  and  loan  insurance  programs: 
Application  fee;  existing  and  proposed 

construction,  33681 
Homes  for  lower  income  families;  eligibility. 
52216 

Notices 

Authority  delegations.  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department.  - 
Carpet  certification  program,  spot-checks  and 

labels.  I  1  796 
Committee  membership,  etc.;  Mobile  Home 
National  Advisory  Council,  1 115.  19518 
Construction  loans,  housing;  elderly  and 

handicapped;  fund  reservations  requests, 
43943,  53612 
Meetings: 

Housing  and  Other  Construction,  U.S.- 
U.S.S.R.  Joint  Committee  on 
Cooperation,  55374 
Mobile  Home  National  Advisory  Council. 
17623.25844,  29561,  52077 
Minimum  property  stondards;  incorporation  by 

reference,  etc.,  20124 
Mortgage  payment  plans,  variable;  request  for 
proposals;  experimentol  financing 
program,  34625 
Real  estote  settlement  costs;  information 
booklet,  22459,  24041 

HUMAN  DEVELOPMENT  OFFICE 

Rales 

Head  Stort  delegate  agencies,  appeals 

procedures.  25013 
Head  Stort  programs;  performance  stondards, 

27562 
Vocational  rehabilitotion  programs: 
Evaluated  stondards.  58956 
State;  grants,  assistance,  etc..  54696 
Propoaed  Rale* 
Blind;  vending  facility  program  on  Federal  and 

other  property,  59408 
Head  Stort  programs;  performance  stondards, 

4757 
Runaway  youth  program  and  activities,  17824 
Notices 
Applications  for  research  closing  date; 

Rehabilitotion  Services  Administration. 

12535 
Head  Stort  programs;  performance  standards; 

self-assessment/validation  instrument; 

propoaed,  50960 
Vocational  rehabilitotion  training,  short-term; 

applications.  58488 
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HUNTING 

S«r  Fish  and  Wildlife  Service 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Rain 

"Board  of  Immigration  Appeals;  organization, 
37207 
Freedom  of  information.  7236,  7238.  17743 
Immigration  regulations: 

Alien  classification,  petition;  relative  of  U.S. 

citizen  or  preference  immigrant,  6765 
Alien  deportability  and  deportation,  3408, 

20816,  30467,  50249 
Asylum,  denial  of  application,  3407 
Documentary  requirements;  immigrants; 

waivers,  21700,  34106 
Documentary  requirements;  nonimmigrants. 

waivers.  30467.  33431 
Forms. 3408. 5347.  30470,  32IOA 
Freedom  of  information.  7236.  7238.  17743 
Identification  card.  U.S.  citizen,  5347, 

3210A 
Nonimmigrant  classes;  students,  32312 
Nonimmigrant  classes,  visitors,  2794 
Organization;  field  service,  etc.,  3407,  4904, 

17743,  30467,  58448 
Parole  of  aliens  into  U.S.;  termination, 

49767 
Privacy  Act;  implementation,  44481 
Reentry  permits,  contracts  with 

transportation  lines,  etc.,  50701 
Representation  and  appearances  before  INS 

and  Board  of  Immigration  Appeals, 

23271 
Service  officers,  powers  and  duties.  30467 
Surety  bonds  for  importation  of  alien 

Uborers,  42852 
Transportation  lines,  contracts  with.  3407. 

17743 
Nationality  regulations: 
Citizenship  certificates.  42532 
Forms.  30470 
Residence,  physical  presence  and  absence. 

17743.  30467,  50701.  58448 
Pnvacy  Act;  implementation.  44481.  46092 
Represenution  and  appearances  before  INS 
and  Board  of  Immigration  Appeals.  23271 

Prs^oMv  KHies 

Freedom  of  information,  schedule  of  fees. 

2817 
Immigration  regulations: 
Alien  deportability;  bond  redetermination 
before  special  inquiry  officer.  39524 
Alien  deportability,  evidence;  taking  of 

depositions  abroad.  12514 
Documentary  requirements;  immigrants; 

waivers.  14090 
Fees  for  services;  dishonored  checks,  16215 
Nonimmigrant  classes,  physicians  and 

nurses,  621  I 
Nonimmigrant  classes;  students,  1 5092 
Parole  of  aliens  into  United  States; 
termination,  28614 
Privacy  Act,  im^mentation,  39423     > 


Nonimmigrant  student  summer  employment;  ^ 
policy  statement,  5380 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 


Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 

Administration . 
Drug  Enforcement  Administration. 
Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

Rules 

Business  practices  and  credit  operations,  etc. 
on  Navajo,  Hopi  and  Zuni  Reservations, 
39835 
Electric  power  systems,  operation  and 
maintenance  charges: 

San  Carlos,  Ariz.,  58135 
Enrollment: 

Fort  Sill  Apache  Indians.  27444 

Menominee  Tribe  of  Wisconsin,  14592, 
I90II 

Northern  Paiute  Indians.  17022 

Warm  Springs  Indians,  36324 
Fishing:  ' 

Alaska;  Annette  Island  Reserve,  24183 

Off-reservation  treaty;  identification  cards, 

•       24184 
Hearings  and  appeals  procedures,  20625 
Hopi-Navajo  joint  use  area: 

Grazing,  28039 

Law  and  order,  28026 
Housing  improvement  program,  19194,  44543 
Irrigation  projects;  operation  and  maintenance 
charges: 

Ahtanum  Indians,  4305 

BUckfeet  Indians,  4306 

Crow  Indians,  Mont.,  4653 

Flathead  Indians,  Mont..  13304,  33214 

Fort  Hall,  Idaho,  4306,  8335 

Salt  River.  Ariz.,  54425 

San  Carlos.  Ariz.,  26676,  45427 

San  Xavier.  Ariz..  52610 

Uinuh  Indians,  Uuh,  13305 

Wapato  Indians,  4306 

Yakima  Indian  Reservation,  Wash.,  S284S, 
52846 
Loan  guaranty,  insurance,  and  interest  subsidy, 

12491.  20952 
Loans  from  revolving  loan  fund,  3586 
Procurement,  12501,  33454,  51331 
Self-determination  and  education  assistance. 
51282 

Proposed  Rvlcs 

Business  practices  and  credit  operations,  etc. 
on  Navajo,  Hopi  and  Zuni  Reservations, 
14320, 18798 
Electric  power  systems,  operation  and 
maintenance  charges: 
Flathead  Project.  Moqt.,  39871 
San  Carlos,  Ariz.,  42884 
Enrollment: 

Alaska  Natives,  disenrollment.  42020 
Fort  Sill  Apache  Indians.  22141 
Northern  Paiute  Indians.  3309 
Warm  Springs  Indians.  26039 


Irrigation  projects;  operation  and  maintenance 
charges: 
Flathead  Indians.  Mont.,  6360,  27035 
Fort  Apache,  Ariz.,  34605 
Fort  Hall,  Idaho,  787 
Salt  River,  Ariz,  47139 
San  Carlos,  Ariz.,  17029.  36376 
San  Xavier,  Ariz.,  43513 
Wind  River,  Wyo  ,  59745 
Yakima  Indian  Reservation,  Wash.,  461 14 
Judgment  funds: 

Education  and  socioeconomic  funds  of 

Osage  Indians.  47795 
Per  capita  shares  handling  and  protection; 
Indian  minors,  legal  incompetents,  etc.. 
53593 
Mining;  tribal  assets  joint  management  by  Ute 
Distribution  Corp.  and  Ute  Indian  Tribes, 
57694 
Procurement,  41025 
Self-determination  and  education  assistance, 

40982 
Social  welfare;  financial  assisunce  and  social 
services  program, '5 340 3 

Notices 

Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Chippewa  Tribal  Reservation.  Minn..  8971 
Fort  Belknap  Reservation,  Mont.,  20963 
Pyramid  Lake  Paiute  Reservation.  Nev., 

50732 
Rosebud  Indian  Reservation,  S.  Dak.,  2719 
Authority  delegations: 

Area  Directors  and  Project  Officer.  1 7046. 

34620 
SuperintendenU  et  al..  26050,  33845 
Committee  establishment,  etc.;  Indian  Trust 
Responsibilities  Advisory  Committee. 
1 1 365 
Contracting  guidelines,  tribal.  6377 
Eastern  Nevada  Agency.  Elko.  Nev.;  location 

change.  59361 
Eligibility  of  listed  and  unlisted  villages  in 
Alaska: 
Alexander  Creek.  2841 
Anton  Larsen  Bay,  2842 
Attu,  5380 
Ayakulik.  2842 
Bells  FUu.  2842 
Caswell,  8367 
Eyak.  2841 
Kasilof,  2843 
Litnik.  2843 
MonUna  Creek,  8367 
Point  Possession,  2843 
Port  William,  2844 
Solomon,  2844 
Uganik,  2844 
Woody  IsUnd,  12527 
Environmental  statements;  availability,  etc.: 
Crow  Indian  Reservation;  coal  development. 

3319.  8234 
Madera  Water  Pollution  Abatement  Project, 

Calif.,  28106 
Ute  Mountain  Ute  Uranium  Project,  Colo.. 
14105 
Federal  supervision  over  property,  termination; 
Pinoleville  Ranchcria,  Calif,  and 
individual  member;  correctioo.  43239 
Hunting  and  fshing  ordinance: 

Colville  Reservation,  Wash.,  13532,  S4449 
Judgment  funds;  plan  for  use  and  distribution: 
Cheyenne  River  Sioux  Tribe,  19222 
Chiricahua  Apache  Indians.  24219 
Creek  Nation  of  OkU.,  59360 
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Iowa  Tribes  of  Okla.,  Kans.,  and  Nebr.. 

18009 
Jicarilla  Apache  Tribe,  33846 
Kikiallus  Tribe,  18010 
Lower  Skagit  Tribe,  18010 
Lummi  Tribe.  18011 
Navajo  Tribe.  59361 
Northern  Tonto  Apache  Tribe,  50731 
Ottawa  Tribe,  Oklahoma,  32145 
Ponca  Indians,  Okla.  and  Nebr.,  2718 
Red  Lake  Band  of  Chippewa  Indians,  1 1 758 
Suquamish  Tribe,  53606 
Tuscarora  Nation,  1801 1 
Warm  Springs  Reservation  Confederated 

Tribes,  19223 
Yakima  Tribes  of  Yakima  Reservation, 

41826 
Yankton  Sioux  Tribe,  18566 
Zia,  Jemez  and  Santa  Ana  Pueblos,  32847 
Land  leases,  tribal;  Ute  Mountain  Reservation; 
uranium  exploration  and  mining,  hearing, 
14345 
Land  transfer: 
Kiowa,  Comanche  and  Apache  Tribes  of 

Okla.,  17047 
Oglala  Sioux  Indian  Tribe,  S.  Dak.,  50731 
Law  and  order  determinations: 

Bums  Paiute  Tribe  of  Oreg.  et  al.,  17870 
Fort  Mohave  Tribe,  20656,  22152 
Menominee  Tribe,  Wis.,  54450 
Nevada  Indian  tribes,  56698 
Puyallup  Tribe  of  Washington,  43932 
Pierre  Indian  Learning  Center,  S.  Dak.;  name 

change,  59361 
Record  office  designation;  restricted  and  trust 

lands  of  Menominee  Tribe,  Wis..  32146 
Reservation  establishment: 
Coushatta  Indian  Tribe  of  La..  24220 
Sault  Sainte  Marie  Tribe  of  Chippewa 
Indians,  8367 
Retrocession  of  jurisdiction: 
Bois  Forte  Indian  Reservation.  Nett  Lake. 

4026 
Nevada  Indian  reservations,  certain.  27501 
Tobacco  products  and  liquor;  sale,  distribution 
and  taxation;  Coeur  d'Alene  Indian 
Reservation.  Idaho.  22151 
Western  Navajo  Agency;  name  change,  S936I 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 

Proposed  Rules 

Privacy  Act;  implementation,  36264 

Notkcs 

Privacy  Act;  systems  of  records,  36284 

INTERDEPARTMENTAL 
WORKERS'  COMP^SATION 
TASK  FORCE 

Notices 

Occupational  Diseases  and  Workers' 
Compensation  Conference,  58519 


INTERGOVERNMENTAL 
RELATIONS  ADVISORY 
COMMISSION 

Propoactf  RhIcs 

Privacy  Act;  implementation,  46062 

Notices 

Privacy  Act;  systems  of  records,  46064 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Rules 

Freedom  o<  information,  7291 

Notices 

Applications,  etc.: 
B  &  S  Coal  Co.,  Inc.,  23796.  32175,  41 195, 

51098 
Broyles  &  Dotson  Coal  Co.,  8854 
Buchanan  County  Coal  Corp.,  1 1037, 

13049,  23796, 24574,  32175.  55907 
Buchanan  &  Sons  Coal  Co.,  Inc.,  32175 
Bullion  Hollow  Coal  Co  .  Inc  .  4366.  6832 
Carmella  Coal  Sl  Minerals.  Inc..  3237 
Consolidation  Coal  Co..  27 
Devonia  Coal  Corp.,  24574 
Dilston  Corp.  et  al.,  23795,  58181 
Doris  Coal  Co.  et  al.,  10520 
Eddie  Coal  Co.,  Inc.,  2767,  16729,  32176, 

47218 
Hobbs  Bros.  Coal  Co.,  Inc  ,  5409,  32176, 

59495 
Indian  Head  Mining  Co.,  Inc.,  54475 
Indian  Head  Mining  Co.  et  al.,  1754,  13050, 

24250,  41195, 44361 
Inland  Steel  Co.,  Inc.,  16152,  24961 
Joseph  Bros.  Coal  Co.,  10520,  19884 
Lane  Hollow  Coal  Co.  et  al.,  3516,  24574, 

33076,46158,  57400 
Little  Rock  Coal  Co.,  1755,  32176 
Lois  Coal  Co.,  15455 
Long  Branch  Coal  Co.,  1 1037.  20685. 

52122 
M  &  C  Coal  Co,  Inc  ,  11037 
Maggard  Coal  Co.,  Inc.,  16153 
Mary  E  Coal  Co..  Inc.,  5409,  32176,  59495 
N  &  M  Coal  Co.,  Inc.,  57400 
Pine  Coal  Corp.,  6238 
Sherman  Coal  Co.  et  al.,  23796 
W.  &  B  Coal  Co.,  16729.  21078 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
Mining  Enforcement  and  Safely 

Administration. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 

Rules 

Alaska  Native  Claims  Board;  hearings  and 

appeal  procedures.  33172 
Claims,  tort;  filing  procedures.  53590 
Conduct  standards,  employees,  28288.  58295 
Contract  Appeals  Board;  ajhendments  of 

certain  procedural  rules.  5527 


Freedom  of  information.  7304.  7449.  10670. 

11727.  14315.  57671 
Hearings  and  appeals  procedures  under 

Federal  Metal  and  Nonmetallic  Mine 

Safety  Act,  46310 
Indian  probate  proceedings;  hearings  and 

appeals.  20819 
Privacy  Act: 

Implementation,  44504 
Systems  of  records,  exemptions,  54790 
Procurement,  2812.  5782,  10467,  15091, 

19477,  20818,  27219.  29722.  33216. 

37209,  39863,  40517,  42746,  45818. 

47136,  57670, 57671 
Property  management,  3450,  3596,  5525. 

5526,  10468,  12080,  12790,  13218. 

19477,  20818,  21854,  21954,  25593. 

30483,  33216,  40517,  42746,  52847. 

55857, 55858 
Recreation  fees;  hunting  blinds  rentals,  448 1 7 
Youth  Conservation  Corps  program,  grants  to 

States  for  establishing,  22260 

Proposed  Rules 

Alaska  Native  Claims  Board;  hearings  and 

appeals  procedures.  13308,  14603 
Defense  emergency  procedures;  natural  gas 

allocation,  50047 
Freedom  of  information;  fees,  5783 
Privacy  Act: 

Implementation,  37216 

Systems  of  records  exemptions.  50432 
Procurement.  17848 
Property  management,  6667 
Recreation  fees;  hunting  blinds  rentals.  34368 

Notices 

Alaska  native  village  eligibility  determination, 

47812 
Alasl^a  natives,  nonresident;  establishment  of 

region  for  enrollment.  52875 
Authority  delegations: 
Equal  Opportunity  Office,  Director,  2848 
Land  Management  Bureau,  Director,  19509 
Trans-Alaska  Pipeline  Right-of-way 
agreement  officer,  8837 
Colorado  River  reservoirs,  coordinated  long- 
range  operation,  review  of  criteria,  28499 
Colorado  River  Storage  Project;  proposed 

allocation  of  power,  59362 
Committees;  establishment,  renewals,  etc.: 
Bonneville  Regional  Advisory  Council  et  al.. 

811 
Coal  Mine  Safety  Research  Advisory 

Committee,  20331 
National  Petroleum  Council.  1285 
Natural  Gas  Emergency  Advisory 

Committee  et  al.,  1 1768 
Oil  Shale  Environmental  Advisory  Panel  et 

al.,  17178,  24369,  59757 
Outer  Continental  Shelf  Advisory  Board. 

46143 
Water  Research  and  Education  Advisory 

Committee,  22157 
Wild  Free-Roaming  Horses  and  Burros 
National  Advisory  Board,  25035 
Consumer  representation  plan;  proposed. 

55169 
Contracts,  Government;  debarmeat, 

cancellation,  and  termination;  Bes-Pak  & 
Co  ,  Inc  .  43043 
Environmental  statements;  availability,  etc.: 
Agassiz  Wilderness  Area.  810 
Alaska  Coastal  National  Wildlife  Refuge. 
Alaska.  4950 
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Alaska  Natural  Gas  Transportatioii  System, 

31647.34432 
Alaskan  Natural  Gas  Transmission  System, 

8578 
Aniakchak  CaMera  National  Monument, 

Alaska.  1107 
Arctic  Natural  Gas  Transportation  System,    " 

48536 
Ashe-Pebble  Springs,  1 1768 
Back  Bay  Wilderness  Area,  45861 
Beaver  Creek  National  Wild  River,  Alaska. 

1108 
Belle  Ayr  South  Mine,  Campbell  County, 

Wyo..  13535.48537 
Big  Cypress  National  Fresh  Water  Preserve, 

Fla..  19223 
Bombay  Hook  Wilderness  Area.  Del.,  37242 
Bonneville  Power  Administration,  12300, 

15415,  30510 
Bruneau  National  Wild  and  Scenic  River, 

Idaho.  43524 
Buffalo  National  River.  Ark..  41543 
Cape  Krusenstem  National  Monument, 

Alaska,  2724 
Cape  Romain  Wildemeas  Area,  S.C.,  3325 
Cedar  City.  Utah  power  transmission  line, 

6694 
Central  Arizona  Project,  Granite  Re«f 

Aqueduct  Transmission  System,  Ariz., 

33254 
Central  Nebraska  Public  Power  and 

Irrigation  District,  7693 
Central  Uuh  Project,  Jensen  Unrt,  17188. 

58875 
Central  Valley  Project,  Calif.,  7693.  22156 
Chukchi-lmuruk  National  Preserve,  Alaska. 

7470 
City  of  Refuge  National  Historical  Park, 

Hawaii,  45453 
Coal  mines;  refuse  piles  and  water,  sediment 

or  slurry  impoundments,  mandatory 

safety  standards,  26286 
Colorado  oil  shale  plant  complex 

construction  and  operation,  58326 
Colorado  River  Basin  Salinity  Control 

Project.  Title  1.  26285 
Conpens  National  Battlefield.  26285 
Cordero  Mine,  Campbell  County,  Wyo.. 

59756 
Crab  Orchard  Wilderness  Area.  810 
Desert  Wilderness  Area.  41 158 
Dinosaur  National  Monument,  Utah  and 

Colo,  32148 
Dolores  National  Wild  and  Scenic  River. 

Colo..  58875 
Featherstone  National  Wildlife  Refuge,  Va., 

6694 
Fire  IsUnd  National  Seashore.  17048 
Fryingpan-Arkansas  Project.  Cok).,  17612 
Gasconade  wild  and  scenic  river  study, 

46336 
Glen  Canyon  National  Recreation  Area, 

19223 
Grand  Canyon  Complex,  Ariz.,  58473 
Grand  Teton  National  Park,  Wyo..  46336 
Havasu  Wilderness  Area,  28500 
Hawaii  Volcanoes  National  Park,  28499, 

41543 
Hawaiian  Uands  Wilderness  Area. 

proposed,  46143 
Hot  Sprinp-Bell  500-kV  Line,  43S24 
lliarana  National  Resource  Range,  Alaska, 

3323 
Imperial  National  Wildlife  Refuge,  27957 
hidiana  Dui)f<  National  Lakeshore,  22853 


Injurious  wildlife;  importation  requirements, 

7954 
J.N.  "Ding"  Darling  Wilderness  area,  Fla., 

33255 
Ka-Loko,  Hono-Ko-Hau  National  Cultural 

Park,  Hawaii,  12691 
Kiaprowits  Power  Project,  Utah,  31965 
Klamath  StraiU  Drain  Enlargement.  Oreg.- 

Calif.,  23489 
Lacassine  Wilderness  Area.  La.,  51488 
Lake  Woodruff  Wilderness  Area,  55880 
Lewis  and  Clark  National  Historical  Trail, 

41158 
Lincoln  Home  National  Historic  Site,  III., 

19224 
Livestock  grazing  management  for  resource 

lands,  4169 
Lostwood  Wilderness  Area,  811' 
Lower  Monumenul-Ashe  500-kV  Line,  et 

al..  43525 
Lower  St.  Croix  National  Scenic  Riverway, 

Minn   and  Wis..  43240  * 

Lyman  Project,  Wyo. -Uuh,  57816 
Makah  National  Fish  Hatchery,  Wash., 

16225 
Mall,  Washington,  DC,  21057,  42223 
Matumuskeet  National  Wildlife  Refuge. 

N.C.,  21502 
Mattamuskeet-Swanquarter-Cedar  Island- 
Pea  Island  Wilderness  Area,  N.C., 
5445  I 
Migratory  bird  hunting,  6381.  25241 
Mill  Creek  Metropolian  Park,  2848 
Mingo  Wilderness  Area,  Mo  .  50296 
Missisquoi  National  Wildlife  Refuge,  Vt, 

31017 
Mount  Ramier  National  Park.  Wash..  1 1922 
MounUin  Park  Project.  Frederick  aqueduct. 

26286 
National  Wildlife  Refuge  System,  54451, 

59228 
North  Country  Trail,  47812 
Noxubee  WiWemess  Area,  Miss.,  54451 
Organ  Pipe  Cactus  National  Monument, 

Ariz.,  41543 
Outer  ContinenUl  Shelf;  geological  and 

geophysical  explorations,  17766 
Outer  Continental  Shelf;  Santa  Barbara 
Channel,  oil  and  gas  development, 
25241 
Pecos  National  Monument,  N.  Mex.,  15415, 

41543 
Pinnacles  National  Monument.  Calif,  58473 
Potomac  Heritage  National  Scenic  Trail, 

10495  . 

Pueblo  of  Tesuque,  1 787 1 
Ouinault  National  Fish  Hatchery,  Wash., 

24222 
Rice  Lake  and  Mille  Lacs  Islands  Wilderness 

Areas,  23910 
Rio  Grande  Wild  and  Scenic  River,  17765 
Rock  River,  Wis.,  17178 
Rocky  MounUin  National  Park,  Colo.. 

41544 
Saguaro  National  Monument,  Ariz..  19224 
Sangre  De  Cristo  Development  Co.  et  al., 

17871 
Santee  Wilderness  Area,  14347 
Satsop  Integrating  Transmission,  10496 
Savage  Rapids  Dam,  anadromous  fish 

passage,  17297 
Semidi  Wildemess  Area,  Alaska,  37242 
Sherwood  Uranium  Project  on  Spokane 

Indian  Reservation.  12824 
South  Platte  River  Basin,  Colo.,  57816 


Southwestern  Power  Administration,  15415 
Tamarac  Wilderness  Area,  Minn.,  19509 
Turnbull  National  Wildlife  Refuge,  Wash., 

19855 
Upper  St.  Croix  National  Scenic  Riverway, 

Minn,  and  Wise  ,  58875 
Ute  MounUin  Ute  Uranium  Project,  Colo., 

55373 
West  Burley  Service,  59361 
White  River  Wildemess  Area,  Ark.,  33847 
White  Sands  National  Monument,  N.  Mex., 

51486 
Wildlife  Refuge.  Alaska,  2725 
Wolf  Creek  National  Fish  Hatchery.  Ky., 

48956 
Yukon-Charley  National  Rivers,  Alaska, 

3324 
Zion  National  Park,  Uuh,  36160 
Equal  employment  opportunity  violations: 

Loffland  Brothers,  Inc.,  25036 
Financial  interest  sutemenU: 
Adams,  Gary  E  .  24036,  53281 
Ambrose,  Lewis  K  ,  20970.  53281 
Baal.  Alvin  F  ,  III.  37061 
Beck,  Howard  A  ,  20970 
Campbell,  Charles  A.,  13535,  46141 
Carlinghouse,  Lester  E.,  37061 
Collins,  Harley  L.,  7473,  33253 
Cooper,  Winston  M.,  43526 
Cowles,  Edward  R.,  20970,  53281 
Davis,  William  A  ,  24036,  53281 
Dryer.  Earl  D.,  7472,  26286 
English,  John  F.,  24036,  46141 
Class,  Edward  C  .  24036,  53281 
Gregg.  Donald  B  ,  24037,  53282 
Guthrie.  Bill  M.,  7472,  33253 
Hale,  Kenneth  M.,  44592 
Hall,  Elmer  S.,  7472.  26286 
Hayden,  Julian  R  ,  17765,  46141 
Hayward.  David,  1527,  26286 
Heim,  Paul  R.,  44592 
Henne,  William  P..  7473,  33253 
Hoey,  Frederick  W  ,  20970,  53282 
Hufman,  Robert  L  ,  17300,  46141 
Hulsey.  Bill  C,  7472.  33253 
Hunt,  Herbert  H.,  Jr.,  17300,  46141 
Iriarte,  Modesto,  Jr.,  17300 
James,  Evan  W.,  24037,  53282 
Jeter,  David  G..  13535.  46141 
Jones,  Andrew  P.,  7472,  33253 
Kay,  J.  Scott,  20970,  53282 
Kent,  Maurice  H.,  43526 
Kepner.  Jack  W.,  13536.  46142 
Ke'rger,  Robert  E..  13536.  46142 
Kline,  John  H.,  17300,  46142 
Lentz,  Owen  A.,  13536,  46142 
Love.  Carlos  O..  7472,  33254 
Loveless,  Thurman  D.,  37061 
Marchetti,  Robert  J..  7473,  33254 
McLagan,  Robert  R..  13536.  46142 
McMahon,  John  A.,  7473,  20970,  33254 
Mochon,  Harry  H.,  Jr.,  13536,  46142 
Negroni,  Julio  A.,  13536 
Pence,  William  K..  13536,  46142 
Petersen,  Frederick  L..  7472.  26286 
Prekeges,  Gregory  P.,  17766,  46142 
Quigley.  Martin  T.,  24037.  53282 
Ricci,  Nicholas  A.,  24037,  53282 
Rogers,  Clifton  F..  17300,  46142 
Rolfing,  John,  24037,  53282 
Salo,  John  V.,  20970,  53282 
Schulu.  Leroy  J.,  13536,  46142 
Shepperd,  Samuel  R.,  7473,  332S4 
Spencer,  Keith  E.,  7473,  26287 
Swanson.  SUnlcy  M.,  17300,  46143 
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Timme,  E.  F.,  2097 1 ,  58327 
Treffinger.  Fred  M.,  7472,  33254 
Vogel.  John  R.,  Jr.,  7473,  26287 
Watson,  Charles  W.,  13536,  46143 
Whitmire,  Charles  N  ,  7472,  33254 
Winfree,  Robert  W.,  7473,  33254 
Freedom  of  information;  indexes  of  materials 
available  for  inspection;  publication  delay, 
17871 
Indian  irrigation  water  project;  Central 

Arizona  Project,  17297 
Indian  reservations;  model  judicial  systems  and 

courU,  16689 
Livestock  grazing  on  public  lands;  fees 

schedule,  1975,  2847 
Meetings: 

Emergency  Preparedness  Committee,  4028, 
7954.  8973,  20835,  24369,  26287, 
26575 
Energy  Conservation  Committee,  5172. 
5799,  6694,  6996,  8236,  8837,  19855, 
30296 
Enhanced  Recovery  Techniques  for  Oil  and 

Gas  in  U.S.  Committee,  53607 
Federal  Metal  and  NonmeUl  Mine  Safety 

Advisory  Committee,  15922.  24369 
Federal  Meul  and  Nonmeul  Mine  Safety 

Advisory  Council,  53049 
Future  Energy  Prosp^ts  National  Petroleum 

Council  Committee,  49810 
Government/Industry  Oil  Shale  In-Situ 

Conference,  10701 
National  Petroleum  Council,  30296 
Natural  Gas  Emergency  Advisory 

Committee.  17771,  19672,  23776 
Oil  Shale  EnvironmenUl  Advisory  Panel, 
3792,  17177.  23910,  33057,  47155, 
59756 
Outer  Continental  Shelf  Advisory  Board, 

47527,  54273,  59757 
Surface  management  and  mining  of  federally 

owned  coal  resources,  56699 
Water  Research  and  Education  Advisory 

Committee,  34012 
Water  Research  and  Technology  Advisory 
Panel.  47813 
Monument  esublishment;  John  Day  Fossil 

Beds  National  Monument,  45453 
National  Wild  and  Scenic  Rivers  System; 

Maumee  River,  Ind.  and  Ohio;  exclusion, 
33254 
Off-road  vehicle  use  area  designations: 
Twin  Buttes  Reservoir,  San  Angelo,  Tex., 
29903 
Oil,  gas,  and  potash  leasing: 

Eddy  and  Lea  Counties,  N.  Mex.,  51486 
Oil  shale  lands: 

Informational  core  drilling  applications  in 

ceruin  Sutes,  17871 
Leases,  prototype;  credits  against  fourth  and 

fifth  bonus  insullments,  27281 
Leasing  nominations  and  information  in 
various  States,  17870,  27281 
Operational  criteria  and  procedures: 

Newlands  Reclamation  Project,  Nev.,  1109 
Organization  and  functions;  Central  and  field 

organization,  17178 
Outer  ContinenUl  Shelf 
Coral  reef  protection,  42039 
Geological  and  geophysical  exploration, 

40563 
Oil  and  gas  leasing  potential;  nationwide, 
44344 
Power  rate  adjustments;  public  participation, 
22156,  25499 


Privacy  Act;  systems  of  records,  41432. 

43467,  44517,  44521,  46066,  47985, 

50433,  50434,  50435,  54849.  54850, 

56940 
Salary  adjustment;  Admihistrator, 

Southwestern  Power  Administration, 

51072 
Seal;  criteria  for  use,  58326 
Trust  Territory  of  Pacific  Islands: 

Mariana  Islands  District;  plebiscite,  17300 
Public  lands  control;  transfer  to  districts, 
811 
Watches  and  watch  movements;  allocation  of 

quotas;  Virgin  Islands,  Guam,  and 

American  Samoa.  1  109.  22015.  30510, 

54274,  59767 
Water  resources;  use  and  management  policy, 

38174 

INTERNAL  REVENUE  SERVICE 

Rules 

Capiul  construction  fiind;  deposits,  1237 
Documents;  public  inspection  and  copying,  . 

15090 
Employment  uxes: 

Information  returns,  17144 
Information  returns  and  sutements  for 

employees;^FR  correction,  48346 
Moving  expense  payments,  42349 
Procedure  and  administration,  30946 
Social  Security  amendments,  conformance 

with,  30956,  32831 
Withholding  Ubies,  17840 
EsUte  and  gift  Uxes: 
Charitable  deductions  for  ceruin 

contributions,  1237 
Estates  of  decedents  dying  after  August  16, 

1974;  CFR  correction,  36325 
Interest  rate  determination,  49321 
Remainder  interests  valuation  in  real 

property,  34337 
Transfers  for  public,  chariuble,  and 

religious  uses,  58852 
Excise  Uxes: 
Pension  excise  Uxes;  fiduciary,  definition, 

50840 
Private  foundations;  administration,  29842 
Income  Uxes: 
Accumulated  earnings  credit,  minimum, 

increase  in,  42743 
\    Bonds  and  other  evidence  of  indebtedness, 

27936 
Chariuble  deductions  for  ceruin 

contributions,  1237 
Claimed  charity  sutus  of  certain 

organizations,  1236 
Credits  and  capiul  losses,  unused; 

limiutions  on  carryovers,  1697 
Death  taxes  payment;  distributions  in 

redemption  of  stock,  10668 
Domestic  International  Sales  Corporations; 

intercompany  pricing,  29826,  33972 
Elections,  special;  temporary  regulations, 

25472 
Employee  Retirement  Income  Security  Act; 

churches,  election  to  participate,  272 1 7 
Employee  Retirement  Income  Security  Act; 

lump  sum  distribution,  elections,  1016 
Employee  Retirement  Income  Security  Act; 

vesting  schedule  changes,  elections, 

17555 
Employee  retirement  plans;  retroactive 

changes,  44544 


Employees  of  organizations  under  common 

control,  51435 
EsUte  or  trust  for  chariuble  purposes; 

deductions,  23738,  24361 
Exempt  organizations;  advertising  income 

and  activities,  58637,  60053 
Fines,  penalties,  illegal  bribes,  kickbacks, 

and  other  payments;  deductibility  of, 
7437,  8948,  29290 
Foreign  central  bank,  income  derived  by, 

45427,  48508 
Foreign  life  insurance  companies;  Ux  return 

decision,  12075 
Foreign  Ux  credit  determination, 

corrections,  1014,  2802 
Guam  and  U.S.,  coordination  of  individual 

Uxes,  50206 
Industrial  development  bonds;  solid  waste 

disposal  facilities,  26028 
Interest  rates;  increase,  49321 
Inventories  and  accounting  methods; 

carryover  in  ceruin  corporate 

acquisitions,  2683,  3289 
Letters,  memorandums,  etc.,  and  gains  and 

losses  from  involunury  conversion; 

treatment.  29839 
National  Railroad  Passenger  Corp.; 

deduction  for  cerUin  payments,  26029 
Real  esute  investment  trust;  foreclosure 

property,  13209,  14311 
Remainder  interests  valuation  in  real 
I  property,  34337 

Residence,  new  personal;  credit  for 

purchase,  55849,  58138 
Retirement  accounts  and  annuities, 

individual;  endowment  contracts; 

disclosure  sutements,  51635 
Retirement  plans,  employee;  benefits  under 

qualified  trusts,  47107,  48679 
Retirement  plans,  employee;  trustees  of 

individual  accounts,  53580 
Retirement  plans;  minimum  participation 

sundards,  45812 
Retirement  plans,  nonbank  trustees  of 

pension  and  profit-sharing  trusts 

benefiting  owner-employees,  48508 
Retirement  plans,  plan  benefits  not 

decreased  due  to  social  security 

increases,  48345 
Retirement  plans;  qualification 

requirements,  24002,  24521,  29535 
Retirement  plans,  qualified  joint  and 

survivor  annuities,  45810,  49326 
Retirement  plans,  vesting  standards, 

minimum,  51421 
Self-employment  income;  fees  received  by 

certain  officers  of  Sute  and  political 

subdivisions,  30945 
Sick  pay  exclusion,  16663 
Terminal  railroad  corporations  and 

shareholders,  23731 
Transfers  for  public,  chariuble,  and 

religious  uses,  58852 
Vacation  pay,  accrual,  17554.  25590 
Organization  and  functions;  Alcohol,  Tobacco 
and  Firearms  Bureau;  transfer  of  ' 
functions,  16835 
Procedural  rules;  employees'  plans  and  trusts; 

determination  letters,  32322 
Procedure  and  administration: 

Authority  delegations  to  administer  oaths 

and  certify,  23743 
Employee  Retirement  Act;  temporary 

regulations,  12075 
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Information  disclosure  to  Labor  Department 
and  Pension  Benefit  Guaranty 
Corpora)K>n,  309S9 
Propotd  Rales 
Employment  taxes: 
Depositing  requirements,  27240,  43226 
Moving  expense  payments,  I  7028 
Procedure  and  administration.  3299 
Social  Security  amendments,  conformance 

with.  1231 
Third  parties  payiri^or  providing  for  wages; 

liability;  discharge  of  liens.  2 1 963 
Withholding  exemption  certificates,  invalid 
and  questionable,  33037 
Estate  and  gift  taxes: 
Annuity  interests  created  by'community 
property  laws;  exclusion  from  gross 
estate.  36373 
Interest  rate  determination,  36366  . 
Transfers  for  public,  charitable,  and 
religious  uses,  38860 
Excisc^taxes: 
Collection  of  facilitks  and  services  tax; 

withdrawn.  23478 
Employee  benefit  plans,  7671 
Employee  benefit  planv  fiduciary  definition. 

33560,  34129 
Employee  benefit  plans,  prohibitions  on 

transactions,  fiduciary;  hearing,  33361 
Exemptions  from  excise  taxes  for  U.S.. 
48696 
Freedom  of  information,  public  inspection, 
rulings  determination  letters,  hearing, 
7934 
Income  taxes: 
Adjusted  gross  income  deductions,  30720 
Annuities,  qualified  joint  and  survivor, 

43828.  49343 
Bonds,  arbitrage,  36448.  38636 
Corporate  tax  rates  and  surtax  exemptions; 

changes,  34582,  37364 
Custodial  accounts  and  annuity  contracts 
under  qualified  pension,  profh-sharing, 
and  stock  bonus  plans,  483 1 7 
Domestic  Inte^ational  Sales  Corporation; 
intercompany  pricing  policies,  29871 
Domestic  International  Sales  Corporation, 

requirements.  27483,  27484,  29296 
Election;  income  from  certain  aircraft  and 
vesseb  as  income  from  sources  within 
US,  30971 
Employees  of  organizations  under  common 

conuol,  31467 
Exempt  organizations,  cemetery  companies 

and  crematoria.  28613 
Exempt  organiz^pons,  certain  war  veterans, 

23476  \ 

Expenses  to  enable  individuals  to  be 

gainfully  employed,  20633 
Fines  and  penalties;  deductibility  of.  7433 
Foreign  personal  holding  company  income; 
definition  of  banking,  finance,  etc., 
1230,3007 
Foreign  subsidiaries  or  domestic  subsidiaries 
outside  U.S.;  employee  peiuioo  plans. 
10476 
Foreign  tax  credit,  separate  limiution  in 
case  of  dividends  from  disc  or  former 
dmc.  8351,  14767 
Fringe  benefiU,  4 1 1 1 8 
Funding  standards;  exception  for  insurance 

contract  plans.  3535 
Individual  retirement  accounU.  7661.  10187 
Industrial  development  bonds;  interest. 
2694,  36371,48690 


Interest  deductions  of  mortgagors,  certain 

assistance  payments,  25679 
Interest  rates;  increase.  3 1 238.  36366 
Low-income  housing,  disposition,  26040, 

27943 
Lump  sum  distributions,  treatment  of, 

18798, 22548,  28101 
Minimum  participation  sundards.  45838. 

52418 
Multiple  corporations,  45832 
National  Railroad  Passenger  Corp.; 

deduction  for  certain  payments,  7933 
Oil  and  gas  wells;  percentage  depletion 

limitations,  48691.  53261,  57462 
Pension,  profit-sharing,  stock  bonus  plans, 

etc.;  retroactive  plan  changes,  etc., 

46314, 52417 
Refund  of  1974  income  taxes  and  tax  credit 

for  certain  personal  exemptions,  54583 
Reinsurance  transactions;  life  insurance 

companies,  34128,  45442 
Residence,  sale  or  purchase,  29874,  45843, 

53035 
Retirement  plans;  benefits  not  decreased 

due  to  social  sefcurity  increases,  48361 
Retirement  plans,  employee;  trustees  of 

individual  accounts,  53593    ~~^ 
Retirement  plans;  multiemployer  plan  and 

plan  administrator;  definitions.  43034, 

43735 
Retirement  plans,  nonbank  trustees  of 

pension  and  profit-sharing  trusts 

benefiting  owner-employees,  48314 
Retirement  plans;  qualification 

requirements,  2401  I.  24527,  29553, 

34352 
Retirement  plans;  vesting  standards, 

minimum,  51445,  58471 
Self  employment  tax,  1044 
Self-employed  individuals  and  shareholder- 
employees;  pensions,  profitsharing,  etc.. 

17576 
Small  business  corporation,  electing;  passive 

investment  income.  1 7588 
Stock;  substantially  disproportionate 

redemption.  13308 
Transfers  for  public,  charitable,  and         , 

religious  uses.  58860 
Trusts,  qualified;  commencement  of 

benefiu.  47138,  48690 

Notice* 

Art  Advisory  Panel.  Commissioner  of  Internal 
Revenue;  report  on  closed  meetings; 
availability.  52866 
Authority  delegations: 

Assistant  Commissioners  et  al..  3318,  4023, 

58665 
Assistant  Regional  Commissioners  et  al.. 

3318,  3319,  13406,  23772 
Cincinnati  Service  Center,  Director,  22833 
Deputy  Commissioner  et  al.,  22365,  23772, 

33247,  33248 
District  Directors,  1282,  1283,  17173, 

28817.  29307.  33248.  48532.  59750 
Fiscal  Management  Officer.  46420.  53605 
Internal  Security  Division.  Assistant 

Commissioner  and  Director,  58663 
Personnel  Division.  Director,  28817 
Regional  Commissioner,  Southwest  Region, 

32065 
Regional  Commissioners  et  al.,  13406 
Service  Center  Directors,  30993 
Committees;  establishment,  renewals,  etc.: 
Art  Advisory  Panel  of  Commissioner,  6316, 
32866 


Commissioner  of  InternaJ  Revenue  Advisory 

Croup,  48383  " 

Small  Business  Advisory  Committee,  2840 
Employee  benefit  plans,  prohibitions  on 
transactions;  exemption  proceedings, 
hearings,  etc.,  2454,  2453,  3171,  17861. 
23798, 24378.  33564.  43785.  30845. 
58964 
Meetings: 
Art  Advisory  Panel,  7953.  23772,  46420 
Commissioner's  Advisory  Group,  4160, 

20871,40864,  52065 
Professional  Conduct  Rules,  Chief  Counsel's 
Advisory  Committee,  16858,  30725, 
52866 
Small  Business  Advisory  Committee,  40864 
Pension  and  welfare  plans;  annual  information 

retums/reporu,  45  1 34,  5  1 206 
Private  schools;  proposed  revenue  procedure, 

6991,  7953.  53409 
Tax  Forms  Coordinating  Committee;  requests 
for  suggestions,  12327 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Slates,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

Rules 

Privacy  Act;  implementation,  59705 

Propotd  Rules 

Privacy  Act;  implemenUtion.  40047 

Notices 

Privacy  Act;  systems  of  records,  40048 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

See  also  Tariff  Commission. 
Raks 

Freedom  of  information;  fee  schedule,  8328, 

3I2II 
Privacy  Act;  implementation.  47976 
Seal,  adoption.  53384.  55838 

Propoacd  Rules 

Freedom  of  information;  fee  schedule,  2432. 

23478 
Import  injury  or  market  disruption,  relief 

investigation,  procedures,  34003 
Practice  rules,  confidential  business 

information,  34263,  56936 
Privacy  Act;  implemenUtion,  40050 
Unfair  import  trade  practices;  investigation 

procedures.  40173,  48700 
Notices 
Articles  eligible  for  generalized  system  of 

preferences,  advice  to  President  and 

inquiries,  45480 
Freedom  of  information,  index  availability. 

identifying  information,  12331 
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Import  investigation  proceedinp;  product  list, 

24056 
Import  investigations: 
Amplifiers,  lock-in,  and  parts  from  U.K., 

16886, 28876 
Asparagus,  31836,  45480 
Automobiles,  passenger,  34027,  42608 
Automotive  agreement,  U.S./Canadian, 

32176,  41563.  31691,  33084 
Birch  doorskins,  21791,  30320,  50573 
Bismuth  molybdate  catalysU.  48403,  57248, 

59621 
Bolts,  nuts,  and  screws;  iron  or  steel,  27079, 

33706,  55721 
Broom  com  brooms,  report  to  President, 

15456 
Cement.  Portland  hydraulic;  from  Mexico. 

54883,  59622 
Coffee.  Angolan  Robusu.  54882,  33907, 

58899 
Converters,  monolithic  catalytic,  30879, 

39944,  50752,  55394,  57516,  57517 
Doxycycline,  3344,  34645 
Dry  wall  screws,  52887,  59377 
Electric  wave  filters,  piezoelectric  ceramic 

10.7  MHz,  58699 
Electronic  audio  and  related  equipment, 

50752,  53083,  54883.  58899 
Electronic  flash  devices,  postponed  or 

terminated,  4966,  6391,  10241,  11038 
Electronic  pianos,  12857 
Eye  testing  instruments  incorporating 

refractive  principles,  6723,  24574, 

33286 
Ferricyanide  and  ferrocyanide  blue 

pigments,  51691 
Flatware,  stainless  steel,  27534,  43500 
Footwear,  43561 
Footwear  for  women,  misses  and  children, 

10241 
Freezing  attachments,  ultra-microtome, 

58899 
Came  tables  and  components.  4498 
Gloves.  44634 
Gloves,  golf.  11948.  15134 
Golf  cars,  electric,  from  Poland.  27079, 

49153 
Heaters,  liquid  propane.  50752.  34473 
High  fidelity  audio  and  related  equipment, 

35907 
Knives,  forks,  and  spoons  with  stainless-steel 

handles,  27534 
Lead-  metal,  primary,  from  Australia  and 

Canada.  23121.  31042 
Locks,  chain  door.  57516.  58182 
Mushrooms,  46158 
Optic  devices  and  instruments,  glass  fiber, 

38191,  53320,  57248 
Polytetrafluoroethylene  in  tape  form, 

expanded,  unsintcred,  57516 
Record  players,  straight  line  tracking 

systems,  31042 
Roller  bearings,  tapered,  from  Japan,  4366, 

7716,  18846.  26312 
Rubber,  butadiene  acrylonitrile,  from  Japan, 

15012,  18618 
Shoes,  welt  work;  from  Romania,  13359, 

25860 
Shrimp,  41856.  49614.  50320,  59377 
Slide  fasteners  and  parts,  40878 
Steel,  stainless,  alloy  tool,  and  silicon 

electrical,  33706,  47580 
Tableware,  ceramic.  53907 
Tobacco,  wrapper,  27737.  31043.  32668 


Tobacco  leaf  graders,  automatic; 

components.  58698 
Toob.  certain  non-powered  hand;  from 

Japan,  42607,  43956,  50320,  57517 
Typewriters,  portable  electric,  from  Japan, 

15013,27079 
Vinyl  clad  fence  fabric  from  Canada,  32796, 
51243 
international  commodity  agreements; 

investigation,  27737,  31995 
International  commodity  code;  formulation, 

6239,  18846,  26076 
Name  change  from  Tariff  Commission,  2627 
President's  list  of  articles  potentially  affected 
by  trade  negotiations,  3517,  10717, 
1 5456.  18229 
Privacy  Act;  systems  of  records.  4 1 98 1 . 

47978.  4956^ 
Watches  and  watch  movements;  quotas  for 
duty-free  entry;  Guam  and  American 
Samoa.  15135 
Workers  determination  petitions: 
Allen  Quimby  Veneer  Co..  1754 
Baxter  Woolen  Co..  Inc.  and  Strafford 

Processing  Corp..  845 
Northland  Shoe  Corp..  6545 
Sandler-Ette  Footwear  Manufacturing  Corp., 

6239 
Shaer  Shoe  Corp..  4048 
Weiss.  Joseph,  &  Sons,  1 1 39 
Williamston  Paru  Co.,  inc.,  et  al.,  5195 

INTERSTATE  COMMERCE 
COMMISSION 

Rules 

Accounts,  uniform  system: 
Carrier  classification,  51638 
Destruction,  50384 
Maritime  carriers.  2499 
Motor  property  carriers,  44958 
Railroads,  electric  railways,  express 

companies,  etc.,  4148,  15388,  33237 
Transportation,  all  modes;  treasury  stock, 
affiliates,  etc..  44358 
Bids,  competitive;  railroad  carriers.  56668 
Car  distribution  directions;  appointment  of 

agenu.  59744 
Express  companies  schedules  and 

classificationk.  6504,  7655,  23678,  36346 
Freedom  of  information;  inspection  of  records. 

3213 
Freight  forwarder  tariCCi  and  classifications, 

6503,  7653.  11336, 25677,  36346 
Grain  and  grain  products;  claims  settlement 

for  loss  and  damage,  49341 
Intercity  rail  passenger  service,  adequacy, 

50700 
Motor  carriers: 
Control  or  consolidation;  gross  operating 
revenues  and  revenue  deductions, 
42343 
Credit  extension  to  shippers.  41528 
Exemptions.  51442 
Free  baggage  allowance,  limitation;  excess 

value  declaration.  1248.  7097 
Freight  and  passenger  tariffs  and  schedules, 
6503,  7653.  1  1356.  13219.  25677. 
26032.  36346.  40518 
'Household  goods,  quarterly  reporting  forms; 

elimination,  341 19 
Superhighway  and  deviation  rules;  fuel 
conservatioa.  24906 
Practice  rules: 


Contested  applications;  requirements  for 

withdrawal  or  dismissal.  37215 
Energy  conservation  measures,  operations  of 

rail  and  motor  carriers;  fuel  related  rate 

increases.  39866 
Motor  carrier  revenue  proceedings,  51380, 

54572 
Paper  conservation.  3769 
Rail  carriers,  securities;  definition;  denial  of 

petitions  for  reconsideration,  47504. 

51199 
Rail  carriers  credit  extension  to  shippers, 

41528 
Rate  increases,  proposed,  public  notification 

of,  26032.  27941 
Rail  service  continuation  subsidies,  standards 
for  determining.  1624,  3215.  14186, 
57639 
Railroad,  intercity  passenger  service, 

adequacy,  17147,  27462 
Railroad  boxcars: 
Charges,  incentive  per  diem,  1968,  16846. 

33220 
Distribution,  Maine  Central  Railroad  Co., 

5369 
Railroad  car  service  orders: 
Coal  cars,  privately  owned,  24526,  48512 
Embargo  agents;  appointment,  59744 
Freight  car  movement,  7921,  7922,  50537. 

57433 
Grain  cars;  distribution,  50539,  5261 1, 

57433 
Hopper  cars,  distribution  and  return  of, 

4658,  4918,  19477,  3:773,  45174,- 

51 198, 54796,  54798,  56444,  57252. 

57433 
Lumber  and  plywood;  reconsigning 

restrictions,  10685 
Stock  cars,  substitution  of  for  boxcars,  2990, 

30267 
Railroad  car  service  orders;  various 
companies: 
Atchison.  Topeka  &  Sante  Fe  Railway  Co., 

et  al.,  2991,  27939,  29294 
Bahimore  &  Ohio  Railroad  Co.  et  al.,  5162. 

8561,  1476?,  31938,  40518,  45440 
Burlington  Northern  Inc.,  2587,  24526, 

25024,  32337.  50537 
Central  Iowa  Railway  Co..  19200.  32337 
Chicago.  Milwaukee,  St.  Paul  &  Pacific    ^ 

Railroad  Co..  27940,  33977,  50537, 

59598 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,  2990,  5162,  8823,  14765,  27940, 

29863.30267.31939,40518.45440, 

48930,  56443 
Chicago  &  North  Western  Transportation 

Co.,  5161,  18403,  24005,  24906, 

56444,  59599 
Colorado  &  Southern  Railway  Co.  et  al., 

14766,  27940 
Delaware  &  Hudson  Railway  Co.  et  al., 

24005,  55860 
Fort  Worth  &  Denver  Railway  Co.,  2691 
Graham  County  Railroad  Co.,  27034 
Grand  Trunk  Western  Railroad  Co.,  401 1 
Great  Plains  Railway  Co.,  1700,  5161 
Illinois  Cenual  Gulf  Railroad  Co.  et  al., 

45174 
Kansas  City  Southern  Railway  Co.,  8823, 

38162.  40519,  51442,  52037 
Lehigh  Valley  Railroad  Co..  3597.  4309. 

12992,  13506,  25215,44148 
Louisville  &  Nashville  Rattroad  Co.,  45440 
Maine  Central  Railroad  Co.,  5369 
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Missouri  Pacific  Railroad  Co  ,  2990,  24005, 

30268.  56443 
Missouri- Kansas-Texas  Railroad  Co.,  14318. 

43914 
Northwestern  Oklahoma  Railroad  Co..  8561, 

27940,  56444 
Penn  CenUal  Transporution  Co.,  14766, 

31939,  33037.  36346.  55860 
Peoria  Terminal  Co..  2691 
Providence  &  Worchester  Co.  et  «!.,  SI6I 

7452. 19478 
Reading  Co..  3767.  431 1.  12994,  13508. 

25215.44148 
SOO  Line  Railroad  Co  ,  59599 
Southern  Pacific  Transportation  Co..  5162, 

23873 
St.  Louis-San  Francisco  Railway  Co..  21959. 

24006.  53592.  56898 
Texas  St.  Pacific  Railway  Co..  12089 
Union  Pacific  Railroad  Co..  2991,  4313, 
19827,  27941.  59441 
Railroad  freight  and  passenger  schedules. 

6504.  7654.  25678.  26035.  32832.  34348. 
36346 
Railroad  lines,  abandonment  of,  procedures, 

information  on  application,  21959 
Railroad  reorganization;  directed  service 
reimbursement;  submission  of  cost  data, 
16066 
Records,  preservation,  50384 
Reporu: 
Carrier  classification,  51638 
Competitive  bidding  schedule;  annual 
reports;  Clayton  Antitrust  Act 
transactions.  48512 
Motor  carriers,  quarterly.  18561,  21959 
Railroads,' motor  and  water  carriers  and 

freight  forwarders,  annual,  6659 
Rate-making  organizations;  record  retention, 
50384 
Rerouting  of  traffic;  appointment  of  agents, 

etc..  12090.  59744 
Tarifb  and  schedules,  passenger  and  freight: 
Alpha  code  carrier  and  agent  designations. 

36346,  40518 
Joint  rates  over  international-domestic 
routes,  32832,  34348 
Water  carriers  freight  and  passenger  tariffs  and 
schedules,  6503.  7653,  25677.  26035. 
36346.  40518 


\ 


R«lcs  ^ 

Accounts,  uniform  system: 
Carriers,  classification.  22557 
Extraordinary,  unusual  or  infrequently 
occurring  transactions,  etc..  17272, 
23130 
Financial  statements,  disclosure  of 

compensating  balances  and  short-term 
borrowing  arrangements,  27494 
Motor  property  carriers.  33244 
Railroad  companies.  42899 
Bus  industry,  intercity;  motor  carrier  revenue 

proceedings,  57465 
EnvironmenUl  policy  guidelines.  37233, 

44854.  45450. 50108 
Freedom  of  information.  1718.  36149 
Freight  forwarder  urifTs  and  classifications; 

joint  rates  and  through  routes.  32350 
Graiii  and  grain  products;  settlement  of  loss 

and  damage  claims.  42221 
Intennodal  transportation,  trailer-on-flatcar 
service,  for-hire  carriers,  circuitry 
reduction.  3787 
Motor  carriers: 

IM 


Commercial  zones  and  terminal  areas; 

redefinition.  33840 
Freight  and  panenger  tariffs  and  schedules; 

joint  rates  and  through  routes,  32350 
Freight  rates,  exceptions  ratings  higher  than 

classification'ratings.  18797,  19020 
Household  goods,  limitations  of  liability. 

17044 
Household  goods;  shipments  lost  or 

destroyed;  collection  of  freight  charges, 
26704.  30889.41864 
Household  goods;  vehicle-load  manifest  use. 

27060 
Lease  and  interchange  of  vehicles;  tri|H 

leasing,  698 1 
Passengers,  adequacy  of  facilities,  service 
and  equipment.  30134.  30844,  52063. 
59604 
Residential  and  redelivered  shipment 
charges;  investigation,  42033.  43038 
Motor  vehicles  and  operations;  State 
registration  requirements,  59453 
Practice  rules: 

Bus  industry,  intercity;  motor  carrier 

revenue  proceedings.  57465 
Contested  applicatioiu.  requirements  for 

withdrawal  or  dismissal,  4943 
Energy  conservation  measures,  operations  of 
rail  and  motor  carriers;  fuel  related  rate 
increases,  5374 
Environmental  policy  guidelines,  37233. 

448)4.45450.  50108 
Forms,  application,  for  operating  authority. 

52058,  54842 
Freight  rate  increase  proceedings,  25603. 

41153 
Petitions  for  reconsideration;  content 
requirements  and  page  limitations. 
51483.52417 
Review  of  rules.  42578 
Privacy  Act;  implementation,  43689 
Rail  carriers;  demurrage  charges  remittance, 

18797 
Railroad  boxcars;  charges,  incentive  per  diem. 

1968;  gondolas,  44851 
Railroad  intercity  paMcnger  service,  adequacy, 

801.  21549 
Railroad  rate  and  passenger  tarifb  and 

schedules;  joint  rates  and  through  routes. 
32350 
Reports: 

Confidential  annual  report  supplement. 

22466,  23480,  25763 
Corporate  diKlosure  requirements;  annual. 

15402.  20872 
Motor  carriers  of  property,  class  111;  annual. 

25493 
Railroad  employees;  wage  statistics,  36779 
Tariffs  and  schedules,  passenger  and  freight: 

Joint  rates  and  through  routes,  32350 
Wage  statistics  reporu.  railroad  employees. 
36779 

Notices 

Abandonment  of  railroad  services,  etc.: 
Alameda  Belt  Line.  24780.  33310 
Allegheny  &  Western  Railway  Co.  et  al.. 

44908 
Arkansas  Western  Railway  Co..  31845 
Atchison.  Topeka  &.  SanU  Fe  Railway  Co.. 

18055.  23822.  27557,  29942.  45906 
Baltimore  &  Ohio  RaUroad  Co..  2646.  3526, 

6396.  6573.  53450 
Bellefonte  Central  Railroad  Co..  6397, 

15037 
Bessemer  &  Lake  Erie  Railroad  Co..  53093 


Burlington  Northern.  Inc..  et  al.,  3526. 
7723.  12170.  12171.  20392,  23128, 
24780,  25660,  25763,  28690,  28881, 
32196,  33310.  47549.  48419, 53092. 
59803 
Cadillac  A  Lake  City  Railway,  29942 
Central  of  Georgia  Railroad  Co..  15037, 

19891 
Chesapeake  A  Ohio  Raihway  Co.,  7016, 
15038.  18625.  27087.  27309,  27990, 
33310 
Chicago.  Mihvaukee.  St.  Paul  A  Pacific 
RaUroMl  Co.,  12171,  20393.  34498, 
49163,  52785,  59804 
Chicago.  Rock  Island  &.  Pacific  Railroad 
Co..  14653,  45906,  49163.  57413, 
57887 
Chicago  Sl  Eastern  Illinois  Railroad  Co.. 

53331 
Chicago  A  North  Western  Transportation 
Co.,  2484.  I2I7I.  16736,  17813, 
23129.  24256,  24257,  27556.  27557. 
30339.  30771.  31845.  32196,  32451. 
34498.  41208.  49831,  51 104,  54324 
Cincinnati.  New  Orleans-Texas  Pacific 

Railway  Co..  17121.  23129 
Claremont  &  Concord  Railway  Company, 

Inc.,  31846 
Denver  A  Rio  Grande  Western  Railroad 

Co..  42809 
Duluth,  Missabe  &  Iron  Range  Railway  Co., 

6839 
East  Tennessee  die  Western  North  Carolina 

RaUroad  Co.,  24781,  32197 
Erie  Lackawanna  Railway  Co.,  53093 
Georgia  Northern  Railway  Co..  20393, 

28885 
Great  Plains  Railway  Co..  51 105 
Illinois  Central  Gulf  Railroad  Co.,  38 14, 
6397.  6840,  18072,  23822,  25260, 
33310.  34499 
Illinois  Terminal  Railroad  Co..  48757 
Kalamazoo,  Allegan  &.  Grand  Rapids 

Railroad  Co.,  52786 
Kansas  City  Southern  Railway  Co..  49005 
Lehigh  Valley  Railroad  Co..  2647,  3814 
Live  Oak,  Perry  &  South  Georgia  Railway 

Co.  59631 
Los  Angeles  &  Salt  Lake  Railroad  Co.  et  al., 

18625.  24782 
Louisville  A  Nashville  Railroad  Co.,  14654, 

32197.  42924,  42925.  43132,  43788 
Mackinac  Transportation  Co..  57250 
Minneapolis.  Anoka  A  Cuyuna  Range 

Railroad  Co..  24782.  32211 
Missouri  Pacific  Railroad  Co.,  24782, 

3221  I, 32453,  41229, 43566. 55914 
Missouri-Kansas-Texas  Railroad  Co.,  27556 
Norfolk  A  Western  Railway  Co.,  5832,  7548 
Northwestern  Pacific  Railroad  Co.,  53336 
Oregon-Washington  Railroad  A  Navigation 

Co.  et  al.,  10733,  16391 
Pennsylvania-Reading  Seashore  Lines. 

55732 
Richmond  Terminal  Railway  Co..  49185 
Sacramento  Northern  Railway.  58715 
Seaboard  Coast  Line  Railroad  Co.,  34499 
Soo  Line  Railroad  Co..  41229 
Southern  Pacific  Transportation  Co.,  17121, 

17364,  23130,  45909,  49005 
Southern  Raihway  Co.,  24258.  25661. 

30340. 32211 
St.  Louis  San  Francisco  Railway  Co..  5418. 

29951.  30771 
Texas  Export  Railroad  Co  ,  49006 
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Texas  A  PacifK  Railway  Co.,  26085.  33310 
Union  PacifK  Railroad  Co.  et  al.,  3814. 

42930,43134 
Visalia  Electric  Railroad  Co.,  49832 
Western  Maryland  Railway  Co.  et  al., 
12172.  18539 
Accounts  Bureau;  publications  revision; 

inquiry,  42924 
Agreements  under  section  5a,  applications: 
Alaska  Rail-Water  Association,  8899 
Southern  Motor  Carriers  Rate  Conference, 
Inc  ,et  al.,  17121 
AMTRAK  operations: 
Missouri  Pacific  Railroad  Co.,  12723 
Railroad  intercity  passenger  service, 
adequacy;  petition  for  exemption, 
17209 
Southern  Pacific  Transportation  Co.,  23130 
Texas  A  Pacific  Railway  Co.,  1 147 
Application  procedures,  practice  rules,  filing 

information  for  parties,  2646 
Applications  for  operating  authority  filed  after 

January  20,  1975,  42261 
Bankrupt  Northeast  railroads.  Final  System 
Plan  for  restructuring;  submission  by  U.S. 
Railway  Association;  inquiry,  30169, 
37278 
Boxcars;  charges,  incentive  per  diem,  1968; 

petitions,  42090,42413 
Brokers  of  property  and  passengers,  regulation 

of;  investigation.  43566,  48561 
Canadian  traffic;  operating  authority; 

application  disclosure  requirement.  53450 
Car  service  extmptioiu.  mandatory.  869,  870, 
1141.  1142.  1811.  2886, 2887.4505, 
5417,  5418,  6731,  7413.  7727,  8909. 
10725.  11672,  12580,  12866.  14653. 
14822.  16381.  17208.  20177.  20178, 
22363.  23552.  23553.  25881.  27746, 
28014,  29578,  30167,  30169,  30340, 
31674,  32451,  32452.  32453.  32800. 
33095.  33096,  335u3,  36636,  36637, 
36638.  40599,  42254,  42255,  43132, 
43133.  43312,  43313,  43788.  44645. 
44909,  46378.  47209,  48756.  48757, 
49006.  49645,  49646,  49831.  49832, 
51 105.  51702,  52127,  52785,  53331. 
53332.  53337, 53648,  53649. 54036, 
54324.  55728.  55729,  57250.  57251. 
57749,  57750 
Car4ervice  orders,  emergency;  Chicago,  Rock 

/island  A  Pacific  Rail  Co..  16156.  19549 
Certificates  of  public  convenience  and 
I  necessity;  applications;  Anderson 
VTrucking  Service,  Inc.,  et  al..  25658. 
B5764 
Claims,  loss  and  damage: 

Location  codes  for  quarterly  report,  27747, 

139578 
Settlement  policies,  grain  aitd  grain 
producu.  28886.  33503 
Coal  shipments,  unit-train  shipments;  hopper 
cars  leased  to  BASF  Wyandotte  Corp.. 
34240 
Commercial  zones  and  terminal  areas: 

Minncapolis-St.  Paul,  petition,  45907 
Committees  renewal;  Pipeline  Valuation 

Advisory  Committee,  15473 
Construction,  trackage  rights,  llUnois  Central 

Gulf  Railroad  Co  ,  48758 
Corporate  disclosure  regulations;  hearing,  etc., 

50338.  54640 
Disaster  relief  area;  Oregon;  Southern  Pacific 
Transport  Co.,  6573 


Discovery  rules;  policy  regarding 

interrogatories,  16737 
Energy  crisis;  emergency  transportation 

legislation,  27747  . 

Environmental  statements;'Dregon- Washington 
Railroad  A  Navigation  Co.;  construction 
and  operation  near  Hedges,  Benton 
County,  Wash.,  28891 
Financial  interests;  statement  of  changes; 

Raymond  R.  Manion,  6839,  32212 
Fourth  section  applications  for  relief,  859, 
1811,  2484,  2646,  2887.  3049.  3813, 
4197.  4695.  4970.  5417,  6249.  6398, 
6576,6731.6841,7727,  10524,  11673. 
11825.  12172.  12580.  12863,  13363, 
13567.  I4I36.  14402,  14823,  15038. 
15141.  15989.  16258,  16381,  16737, 
16894.  17208.  17813.  17890,  18236, 
18625.  19080.  19262.  20392.  20874. 
20997.  22192.  22907.  23385,  23816, 
23948.  24414,  24972.  25525,  25866, 
26758,  27555,  28531,  28885.  29578, 
29772.  29944,  30353,  32197.  32452. 
33086,  33759,  33877,  34652,  36185, 
36434,  37150,  37279.  40244.  41864, 
42283.  42413,  42809,  43313,  43565, 
44646,  45240,  46378,  47875,  48756, 
49005.  49163,  49847.  50185.  50588, 
51257,  52126,  52778,  52902,  53093, 
53332,  53649,  5541 1,  55729,  56748, 
56995,57414,58521,59280,59503, 
60130 
Freedom  of  information;  requests  for  material, 

53649 
Freight  forwarder  released  rate  applications: 

American  Delivery  Systems,  Inc.,  24783 
Hearing  assignmenu,  870,  1141,  1328,  1578, 
2294,  2484,  2630.  2788.  2886.  3048. 
3262,  3525,  3526.  3653.  3813.  4057. 
4196.  4391,  4505.  4694,  4970,  5202. 
5417.  5575,  5832,  6249,  6396,  6574, 
6730.  6731,  6840,  7016,  7155,  7512, 
7513.  772?,  7973,  8144,  8267,  8268, 
8400,  8610,  8898,  9016,  10274,  10524. 
10725.  1 1041.  11420,  11672,  11852, 
11957,  11958,  12170,  12340,  12571, 
12722,  12863,  13095,  13261,  13361, 
13567,  14135,  14653,  14821,  15037, 
15989.  16160,  16258, 
16894,  17110,  17208, 
17812,  17889,  18055, 
18624,  18851,  19080, 
19717,  19891,  20178, 
20873,  20996,  21085, 
22063,  22191,  22326, 
22907,  23128.  23384, 
23948,  24070,  24258. 
24777,24971,25076, 
25648,  25754,  25865. 
26636.  26758.  26819. 
27555.  27746,  27990. 
28690,  28880,  29139, 
29772,  29942,  30167. 
30768.  30889.  31055. 
31863,  32001,  32196, 
32885.  33085.  33086, 
33759.  33877,  34032, 
34651.36185,36433, 
37278.  38200,  39578. 
40616.  40890.41208, 
42082,  42083.  42254. 
42618.  42809,  42924, 
43565,  43787.  43962. 
44646.  44908,  45238. 


15469 
16737 
17673 
18536 
19549 


15141, 
16381, 
17365, 
18236. 
19262, 
20376.  20692 
21549,  21802 
22327,  22638 
23552,23816 
24414.  24581 
25259,  25536 
26086,  26319 
27087.  27309 
28172.  28531 
29366.  29578 
30361.  30554 
31291,  31674 
32451.  32799 
33310,  33502 
34223,  34497 
36636.  37150 
39950,  40243 
41576.  41864 
42412.42413 
43130.43312 
44214.  44390 


45239.  45485.  45905.  46168. 46377. 
47178.  47549,  47875,  48197,  48419, 
48561,  48755,  49004.  49163.  49424. 
49646,  49647,  49833.  50185.  50334. 
50587,  50776,  51 105,  51257,  51532, 
51702, 52126,  52451.  52678.  52778, 
52902,  53092,  53449,  53648.  54035, 
5432  fr,  54486.  54639,  5541 1,  55729. 
55914.  56994.  57249,  57414.  57542. 
57749.  57887,  58189,  58355.  58520, 
58715,  58913,  59279,  59388,  59503, 
59626,  59804,60130 
Hopper  cars: 
Union  Pacific  Railroad  Co.,  47210,  51702, 

52127 
Hopper  cars,  distribution  of,  54324,  57252 
Intermediaries,  list,  canons  of  conduct,  42619 
Meetings,  Pipeline  Valuation  Advisory 

Committee,  17120 
Motor  carrier,  broker,  water  carrier,  and 

freight  forwarder  applications,  847.  1799, 
2901,  3663,  4508,  5576,  6747,  7530, 
8400,  8910,  10550,  11826,  12724,  13567, 
15039,  16276.  17226.  18073.  19050, 
20148.  21 100,  22347,  23404,  24276, 
25043,  25882.  27100,  28143,  29175, 
29597,  31059,  32183,  32212,  33336, 
34207,  36639,  40890,  42255,  43103, 
44214,  45509,  47550,  48596.  49618, 
50765,  51702,  52909,  54037,  55414, 
56760,57740,58705.59504,60135 
Motor  carriers: 

Alternate  route  deviation  notices,  1583, 

2788.  4387,  4388,  5419,  5420,  6575. 

7525.  8266,  8267,  10265,  11674, 

12572,  13363,  14824,  16162.  17109. 

17890,  18875,  19894,  20997,  22193. 

24083.  24986.  25759.  26771.  27990. 

27991,  28887,  29944,  30897,  32010. 

33090,  34033,  36434,  38222, 40904. 

420?3, 42925,  43966,  45257,  45258, 

47199,  48565,  49424,  50588.  51533. 

52779.  56516.  58533,  59403,  60131 
Applications  and  certain  other  proceedings, 

856,  1583,  2781,  3537,  4389,  5421, 

6564,  7525,  7723,  7983,  7984,  7986, 

8267.  10266,  10725,  11675,  12572, 

12577.  13261.  13366,  14824.  16163, 
17110,  17891,  18864,  19894,20997, 
22189,  22193,  23398,  23400,  24084. 
24987,  25660.  25755.  26086.  26637, 
26638,  26771,  27992.  28888. 29945. 
30183,  30891,  32001,  33087,  34034. 
34054.  36435,  40905,  42083,  42926. 
43967.  45258.  47200,  48568,  49431. 
50589. 51534,  52780,  53649,  54894, 

.       56518.57543.57754,58534,58914, 

59400,60131 
Chartered  or  special  party  service,  8268 
Intrasute  applications,  858,  2788,  3541. 

5419,  6574,  7543,  10263,  1 1673, 

12578,  13361,  14654,  14823,  16160. 
17120.  17890.  18873,  19894.  21001. 
22191.  24972.  25760.  27998.  28881. 
29943.  45239.  47203.  48561.  49430, 
50588,  51537,  52784,  53653,  54906, 
57542,  58520,  59404 

irregular  route  property  carriers;  gateway 
elimination,  29,  34,  859,  1328,  1586, 
1805,  2485,  2634,  2771.  2890,  3263, 
3527,  3542.  3653,  4059,  4197,  4375. 
4521.  4973,  5203,  5426,  5588,  6250, 
6398,  6553,  6734.  7016,  7145,  7513, 
7973,  8131,  8268,  8409.  8899.  9019, 
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10253.  10538,  11041,  11421.  11662, 
11842,  12173.  12347,  12555.  12741, 
13096.  13261.  13374.  13580,  14383. 
14655,  14832.  15021.  15473,  15974, 
16167, 16258. 16737,  16894. 17092, 
17209.  17656.  17791.  17899,  18056, 
18521,  18628,  18851,  19060.  19245. 
19550.  19718,  19906,  20161,  20376, 
20695,  21086.  21550,  21806,  22049. 
22204,  22328,  22625.  22893,  23130. 
23385,  23553,  23802,  23948,  24070, 
24259.  24395.  24581.  24973.  25057. 
25264.  25526,  25649,  25742,  25866, 
26320,  26620,  26758,  27088.  27539. 
27750.  27999.  28160.  28690.  28892. 
29142.  29579.  29772,  30170,  30341. 
30554.  30771.  30898.  30900.  31071. 
31674.  31847.  3201 1,  32197.  32800, 
32886.  33097.  33312.  33764.  33883. 
34034,  34224,  34653,  36185,  36442, 
36651,  37130,  37282.  38202,  39582, 
40221,  40600,  40915,  41209,  41576, 
41864,  42067,  42261,  42810.  42930. 
431 17.  43290.  43567.  43789.  43974. 
44231.  44370.  44647,  44915,  45240. 
45491.  45885.  46169.  46378.  47178. 
47564.  47847.  48201.  48420.  48577, 
48758,  48987.  49164.  49438,  49630. 
49833.  50164.  50339.  50602.  51524. 
53660.  54898.  54900.  56748.  57556, 
58521, 59388 
Lease  and  interchange  of  vehicles.  2296. 

14655^2327.  31055.  32008.  32212, 
44646.  58359.  58715.  58913 
Rates  for  carriage  of  LTL  mail  shipments. 

1147 
Tacking  and  gateway  elimination 

applications  in  flnance  proceedings. 
9029.  10525,  11674,  13364,  15I4I, 

17365 
Temporary  authority  applications,  1 142, 

1579,  2297,  2495,  2631,  2888,  3049, 

9     3263,3679,3681,3682.4057.4211. 

4506.  4971.  5216,  6261,  6567,  6570, 

6732,  7026,  7543.  7727.  8145.  8148, 

8420,8611,9016,9039,  10271,  10535, 

10730.  10733,  11679.  11684.  11826. 

12340.  12343.  12580.  12864.  13277. 

13370.  14137, 14398.  14823. 14829. 

15038,  15143,  15470.  15473.  16382. 

16386.  16389.  16392.  16756,  17113, 

17116,  17359,  17360,  17362,  17809, 

17896.  17914.  18085.  18087.  18088. 

18237.  18239.  18626.  18876.  19900. 

19902.  20389.  20394.  20693,  20873, 

20874.  21564.  21804,  22192,^2201, 

22639,  23142,  23145,  23417,  23564, 

23816,  24087,  2441 1,  24601,  24606, 

24777,  24989,  25259.  25261.  25760. 

25763.  25878.  26319.  26320,  26633. 

26640.  27099.  27100.  27117.  27118. 

27551.  27748.  28009.  28012.  28013. 

28014.  28702.  28707.  28891.  29140, 

29366,  29593,  29786.  30354.  30357. 

30568.  30768.  31055.  31058.  31292. 

31689.  31846.  31860.  32195.  32454, 

32456,  32900.  33091.  33311.  33759. 

33878.  33880,  34034,  34065.  34675. 

36203.  36638.  36819.  36821,  37151, 

37279,  39378,  39580.  40240.  40241. 

40936.  41594.  42284.  42830.  42833. 

43313.  43788,  4397 1 .  44909.  449 1  1 . 

45486,  45907,  46399.  47205,  47207. 

47876.  47877,  48198.  48572.  48574. 
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48755.  49182.  49424.  49426.  49647. 
50185. 50335. 50598.  50777.  51258. 
52452. 52679. 52903. 52905.  53094. 
53332.  53654.  53657.  54322.  54486, 
55412,  55730,  55915.  56995,  57550. 
57554.  57750.  57888.  57889.  58190, 
58355.  58539.  58915.  59280.  59627. 
59630.60130 
Transfer  proceedings.  1146.  1578.  1811, 
2296.  2498,  2647,  2789,  3262,  3678, 
3679,  4209,  4210,  4388,  5215.  5419, 
6398,  6731,  6841.  7155.  7529.  7726. 
7986.  8144.  8152.  8266.  8420.  8611. 
8909.  10274.  10524.  10730,  11050, 
11051,  11679,  11825.  12723.  12866. 
13095.  13277,  13567,  14136,  14402, 
14403,  14655.  14823.  15469.  16166. 
16258.  16382.  16737.  16894.  17120. 
17208.  17366.  17896.  18073.  18088. 
18236.  18536.  18539.  18627.  18876. 
18879,  19080,  19263,  19550,  19717. 
19899.  20768,  21000,  21099,  21563, 
21803,  22064,  22200,  22346.  22638. 
23141,  23404.  23965.  23966.  24257. 
24601.  24777.  25076,  25260,  25759, 
25763,  25877,  26087,  26640,  26642, 
26777,  27087,  27747,  28014,  28172, 
28531,  28532,  28702,  28890,  29366, 
29367,  29788,  29951,  30168,  30566, 
30896.30897,31055,31291.31292. 
31693.  31860.  32008.  32453.  32800. 
32900.  3331 1.  33503.  33759.  34033, 
34223,  34499,  34679,  36203,  36441. 
36638,  36819,  37151,  38227,  39951. 
40240,  40616,  40938.  41229.  41595. 
42087.  42090.  42283,  42619,  42829, 
42929,  43133,  43313,  43319.  43787, 
43970,  44214,  44646,  44909,  45486, 
45907,  46168,  46398,  47209.  47549. 
47875.  48198,  48756,  49428,  49429, 
49847,  49848,  50185,  50187,  50335, 
50777, 51106,  51258,  51538,  52126, 
52451, 52452,  52678,  53093,  53336, 
53450, 53656,  54036.  54321.  54489, 
54640,54893,  55411,  55730,  55917, 
56524,  56760,  56995,  57250,  57550,  . 
57887,  58189,  58190,  58716,  58914, 
59403,  59504,  59626.  59804,  60134 
Penn  Central  Transportation  Co.; 

authorization,  3263,  8910 
Petitions  filing: 

Badger  Lines  Inc.,  8610,  17813 

Big  Bear  Cartage.  Inc..  1 1824 

Bud's  Moving  A  Storage.  Inc..  34497 

Builders  Transport.  Inc..  28143 

Chicago.  Burlington  &  Ouincy  Railway  Co., 

et  al.,  4505 
Gopher  Smelting  &  Refinery  Co.,  43789 
National  Association  of  Motor  Bus  Owners; 
enlargement  of  smoking  sections,  34652 
Rogers  Transfer,  Inc.,  49430,  58539 
Sabin,  Richard  W.,  45 
Waldo  Rohnert  Co.,  46169 
Wisconsin -Michigan  Coaches,  Inc.,  29139 
Pipelines;  tenUtive  valuations,  29 1 39 
Practice  rules;  new  evidence  in  rebuttal 

sutemenu.  42810 
Privacy  Act;  systems  of  records,  43693 
Procedure  rules,  petitions  to  stay  pending 

judicial  review,  16392 
Public  offerings,  securities  regulatioat; 

corrections,  4695 
Rail  services  planning.  U.S.  Raihvay 

Association.  7725.  8152.  10274.  11041. 
1 1852.  17674,  21802,  22189,  24686 


Railroad  acquisition;  Chicago.  West  Pullman 

A  Southern  Railroad  Co.,  51538 
Railroad  construction: 

Oregon-Washington  Railroad  &  Navigation 

Co.,  23129 
Texas;  PB  R.R..  Inc.,  16736 
Railroad  discontinuance  and  change  in  service. 

Southern  Railway  Co.,  15038 
Railroad  emergency  terminal  surcharge  tariff; 
Chicago,  Rock  island  &  Pacific  Railroad 
Co.,  14821 
Railroad  freight  rates  and  charges: 
Arkansas,  55728 
Colorado  intrasUte.  20692 
Georgia,  38201 

Grain  and  grain  producu,  22327,  51532 
Idaho,  28886,  38201 
Increase  procedures,  40244 
Kansas  intrastate,  2294 
Long  bland  Rail  Road  Co  .  13095,  17813 
Louisiana  intrastate,  4694.  26637 
Nationwide.  4210.  4391.  19891.  50339 
New  Mexico.  36441 
Paper  and  paper  products.  22362 
Retirement  tax  increases  of  1973.  2485, 

2494,  4695 
Sand  transportation;  Ann  Arbor  Railroad. 

17121 
Southern  territory.  20995 
Railroad  intercity  passenger  service,  adequacy; 
petition  for  exemption: 
Amtrak,  17209 
Rate  bureaus;  uniform  system  of  accounts; 

inquiry.  36206 
Recyclables;  railroad  rate  increase 

proceedings;  conference.  54489 
Rerouting  pf  traffic: 

Association  of  American  Railroads.  4983 1 . 

55729.  58520 
Association  of  American  Railroads  et  al.. 

41230 
Baltimore  A  Ohio  Railroad  Co..  2887. 

30168.57251 
Birmingham  Southern  Railroad  Co.  et  al., 

5418 
Burlington  Northern  Inc.  et  al.,  3813, 

21085.  22327.  23821.  30168 
Central  Railroad  Co.  of  New  Jersey.  869. 

15037.43131 
Chenpeake  A  Ohio  Railway  Co..  33096 
Chicago,  Rock  Island  A  Pacific  Railroad 

Co.,  et  al.,  27309 
Erie  Lackawanna  Railway  Co..  23553, 

25865.  49004 
Lamoille  County  Railroad,  inc.,  869 
Lch«h  Valley  Railroad  Co.,  59630 
LouisUna  Midland  Railway  Co.,  23822, 

24600 
New  York,  Susquehanna  A  Western 

RaUroad  Co.,  4505,  32453 
Penn  Central  Transportation  Co.,  2888, 
5418,  12724,  20178,  30340,  32453, 
52127 
Reading  Co.,  33097,  43133 
Rock  bland  A  Fort  Worth  A  Denver 

RaUroad  Co.,  30340 
Southern  Pacific  Transportation  Co.,  S216, 

23416 
Western  Maryland  Railway  Co.,  49004, 
49007,  55732 
Self-insurance  authority;  Willett  Motor  Coach 

Co.,  7548 
Surety  bonds,  approved  to  act  as  surety; 
Burlington  Northern,  Inc.,  58914 
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Tariffs  and  schedules,  transmission  to 
subscribers  exemption,  Intermodal 
Publishing  Co  ,  Ltd  ,  25763 

Transport  statistics;  proposed  revision,  4973 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Rules 

Fees,  duplication  and  certification,  14753 

Land  registration;  State  Tilings,  56907 

Proposed  Rules 

Land  registration;  State  filings,  56919 

Notices 

Exemptions  from  full  disclosure;  guidelines, 

47166, 52429 
Land  developers: 

Addresses  unknown;  property  reports, 
opportunity  for  hearing,  54366 
Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 

Ambassador  Shores  Subdivision,  27506 

American  Capital  Land  Corp.,  41830, 
43943 

Apple  Blossom  Lake  EsUtcs  et  al.,  33064 

Ashumet  Valley,  18022 

Bear  Creek  Lakes,  23352 

Beaver  Lake,  58167 

Berryessa  Highlands,  31825 

Birch  Harbor  Estates,  23509 

Black  Forest  Development,  inc.,  26756 

Bonanza  Rancbos  Subdivision,  40571 

Brevard  Properties,  18022 

Briarbrook  First  Subdivision,  23352 

Bryce  Mountain,  29916 

Buena  Vista  EsUtes,  18576 

Buffalo  Hills,  18022 

California  City,  37245 

Canaveral  Properties,  31825 

Candlewood  Lakes,  42592 

Canyon  Crest,  17774 

Cape  Canaveral  Heights,  18023 

CapUin's  Cove,  59233 

Carova  Beach  et  al.,  23352 

Cascade  Development  Corp.,  Camelot 
Estate  Subdivision,  55375 

Cascade  Mountain  Resort,  31023 

Cedar  Estates,  28843 

Chain-O-Lakes,  17624 

Chimney  Ranch,  34445 

Cinnamon  Lake,  57236 

Clearwater  Farms,  18576 

Cochiti  Lakes,  37245 

Colorado  City,  37246 

Coral  Fountain  Estates,  Inc.,  23509 

Country  Squire  Lakes  Subdivision,  52751 

Dale  Hollow  Shores,  13330 

Diplomat  Shores  Subdivision,  27506 

Duck  Key,  25244 

East  Bay  Point,  Inc.,  15428 

El  Pinar,  23353 

Eldorado  at  Sanu  Fe,  Inc.,  25080 

Enterprise  Heights  Timber  Ridge,  37246, 
57830 

Farragut  Village,  17062 

Fawn  Lake,  23353 

Flamingo  Bay,  25617 

Forest  Hill  Acres,  18577 

Freeftort  Ridge  EsUtes,  23353 

Golden  Sage  Ranchos,  25245 

Goose  Creek  Addition,  29917 

Granny  Squirrel  Gap  Developer,  23354 

Great  Harbor  Cay,  39543 

Green  Sand  Subdivision,  26577 


Groveland  Highlands,  31826.41830 

Groveland  Ranch  Acres,  4782S 

Hickory  Hills,  18577 

Hidden  Valley  Lake  Subdivision,  53055 

Hide-A-Way  Lake.  17194 

Hiwan  Subdivision,  42592 

Holiday  Out  in  America  at  Tansi,  Inc., 

48545,  56472 
Horizon  City  Subdivision,  41831 
Indian  Acres  of  Thomburg.  Va.,  43048 
Indian  Lake  Estates,  18577 
Indian  Mountain,  4478 
Indigo  PlanUtion,  23354 
Jacksonville  South,  Unit  One,  42592 
Jasper  Valley  at  Amherst,  18023 
Jay  Peak  Subdivision  II,  23354 
Joshua  Groves,  34446 
Keystone  Shores  A  Estates,  18578 
King's  Gate,  18023 
Kula  Kai  View  EsUtes,  26756 
La  ContenU,  18578 
Lake  Arrowhead,  23355 
Lake  Camelot,  54851 
Lake  Chapparal,  26578 
Lake  Forest.  23355 
Lake  Hannibal  EsUtes.  39543 
Lake  in  the  Woods.  23355 
Lake  Lucie  Gardens,  17774 
Lake  Mohave  Highlands.  16232 
Lake  of  Menominees.  1 8024 
Lake  of  the^orth.  53055 
Lake  Thunderbird.  23356 
Lake  Timberline.  31826 
Lakeland  EsUtes.  27070 
Lakes.  Units  I  &  II.  23510 
Lakeview  Manor,  25618 
Laurel  MounUin  Village  Subdivision,  14969 
Little  Sioux  Village,  18579 
Little  Swann  Lake,  17625 
Meadow  Wood  Farms,  18024 
Mile  High  Subdivision,  25246 
Million  Dollar  Lakes.  32774 
Missaukee  Hills.  23356 
Moraine  Camplands  Resort  Subdivision, 

18579 
Moss  Brae  Falls  Tract,  37247,  57830 
Mount  Mitchell  Land?,  29917 
MounUin  View  Village,  16356 
Mt.  Shasu  Forest,  18580 
Nacona  Hills,  52429 
Neenach  Ranch,  16232 
Northmoor  Acres.  31826 
Olympic  Heights.  30305 
Outdoor  Resorts  at  Orlando.  42593 
Oyster  Bay  Community,  48544.  56472 
Padre  Island  Corpus  Christi.  41831 
Palm  River  EsUtes  and  Country  Club, 

23356  \ 

Paradise  Acres,  41831 
Paradise  Hills.  30730 
Paradise  Lakes  and  Highlands  Park  EsUtes. 

41832 
Park  Shore  on  Gulf.  15428 
Peace  River  EsUtes  Subdivision.  24040 
Peninsula  Oaks.  17625 
Perry  Park.  Colo.,  etc..  42389 
Pinehurst,  58167  » 

Pinery  Subdivision,  53056 
Port  Duncan  of  Monkey  Island.  2351 1 
Port  Mardi  Gras,  30305 
Prescott  Valley,  43265 
Prosser  Lakeview  EsUtes.  29917 
Quail  MounUin  Trails.  31827 
Rainbow  Valley.  26578 
Ranchos  de  Placitas,  52430 


Reflection  Lakes.  16233 

Rincon  Resorts  of  Cosu  Rico,  39544, 

48545,  56472 
River  Road  City,  3 1 250 
Riviera  Golf  EsUtes,  23357 
Rolling  Hills  Lake,  25081 
Royal  Oak  Golf  Country  Club,  16357 
Salishan,  33064 
Salt  Fork  Campgrounds,  58167 
Sandy  Creek  Ranches,  25245 
Screamer  MounUin  and  OMNI  2000,  Ga., 

34625 
Sea  Pines  Subdivision,  47825 
Serene  Lake  EsUtes,  1 8580 
Shenandoah  Gap.  25618 
Silver  Spring  Woods,  16357 
Silver  Springs  Shores,  25245 
Sporting  Properties,  Inc.,  2351 1 
Stone  Knob.  59234 
Stratford  Harbor,  23357 
Suburban  EsUtes  Subdivision.  8849 
Sunward  Ho  Ranches,  1 858Q 
Swan  Point,  32774 

Swiss  Alpine  Development  Corp.,  1 8024 
Terre  du  Lac.  29752 
Thornhurst  Lake  Estates,  59234 
Thunder  Bay  Village,  Mich.,  42389 
Tranquility  Falb.  48546,  56472 
Trinity  Lake  Forest,  31251 
Tropical  River  Groves,  23357 
Tucson  EsUtes,  23358 
Varennes,  23512 
Village  of  Honey  Creek,  18581 
Walnut  MounUin.  18581 
West  Miami  Acreage,  23358 
Whispering  Oaks,  18025 
White  Birch  Lakes  of  Clare  Subdivision, 

8849 
Wildwood  Resort  City,  1549 
Windswept  Downs,  23513 
Winona  Forest,  18582 
Winter  Park  Village,  18582 
Woodrun  Si^ivision,  13330 
Yogi  Bear's  Jellystone  Park  Camp  Resort. 

17194,58168 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  CommissioH. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistattce  Administration. 
Parole  Board. 
Prisons  Bureau. 

Rules 

Criminal  and  civil  proceedings:  release  of 

information,  policy  sutements,  221 19 
Criminal  justice  information  systems,  22114. 

52846 
Employee  benefit  plans,  participation; 

exemption  procedures.  32IOK 
Federal  employees,  motor  vehicle  operation; 

defense  of  civil  actions.  49 1 0 
Freedom  of  information,  6494,  7261 
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Organization,  functions,  and  authority 
delegations: 
Antitrust  Division,  Assistant  Attorney 

General..  24726,  36118 
Assistant  Attorneys  General,  obstruction  of 

justice  prosecutions.  53390 
Certification  of  obligations,  24726 
Criminal  Divbion,  Deputy  Assistant 
Attorneys  General,  freedom  of 
information,  denial  of  requests,  36S64 
Deputy  Attorney  General,  33214 
Federal  Bureau  of  Investigation  Director  et 

al  .  58644 
First  Deputy  Assinant  Attorney  General  et 

al..  44326 
Management  and  Finance  OfTice;  correction, 

8075 
Policy  and  Planning  Office  et  al  .  42745      \ 
Professipnal  Responsibility  Office,  58643 
Regional  Directors  et  al,  4419 
Special  Review  Ofrke,  3409 
Parole,  r^ease,  supervision  and 

recommitment,  5357 
Privacy  Act,  implementation,  50642,  52007 
Voting  rights;  language  minority  groups,  46080 

Propoae4  Rale* 

District  of  Columbia  correctional  institutions; 

furlough  programs.  30977 
Freedom  of  information;  fees  for  production 

and  disclosure,  2443 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 
grants,  56454 
Privacy  Act: 
Implementation,  39404 
Systems  of  records;  exemption,  39408, 
50647 

Nvticcs 

Authority  delegations: 

Drug  Enforcement  Administrator.  4323 
Consumer  representation  plan;  proposed, 

55173 
Freedom  of  information;  indexes;  maintenance 

and  availability,  etc.,  33248 
Meetings.  False  Identification  Federal 

Advisory  Committee,  4946.  7691,  13321, 
17603,  43518,  50548.  58870 
Metropolitan  Correctional  Centers,  Federal; 
establishment,  etc.: 
Chicago.  III..  42035 
NevN-  York,  NY  ,23481 
Pollutant  discharge ,  consent  judgments  in 
action  to  enjoin;  U.S.  versus  listed 
companies: 
Imperial  West  Chemical  Co.,  19854 
Price  Brothers  Co..  6377.  7953 
US.  Steel  Corp  .  26050,  36780 
Privacy  Act;  systems  of  records.  39703. 

43871,  50649.  53605,  56465 
Voting  rights: 
Appointment  of  examiners;  Tunica  Co., 

Miss..  5I20« 
Determinations  list,  49422 
Language  minorities,  43746 

LABOR  DEPARTMENT 

5r€  alio  Employee  Benefits  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Comphance  Programs 

Office 
LglttSfr  Management  Services  Administration. 
fMbor  Statistics  Bureau 
Manpower  Administration. 


Occupational  Safety  and  Health 

Administration. 
Wage  and  Hour  Division.  , 

Workers'  Compensation  Programs  (Office. 

Rnles 

Comprehensive  Employment  and  Training  Act: 
Allowable  Federal  costs,  58854 
Indian  manpower  programs,  47722 
Migrant  and  seasonal  farmworkers,  28980 
Comprehensive  manpower  program  and 
grants;  areas  of  high  unemployment, 
22674 
Conduct  sUndards.  19992,  5885S 
Construction,  federally-fmanced  and  assisted, 
labor  standards;  trainees  and  apprentices, 
30480 
Contracts,  public: 

Automatic  data  processing  equipment; 

definition  of  regular  dealers,  57805 
Safety  and  health  standards  for  Federal 

supply  contracts,  25452 
Uranium,  public  utility  and  regular  dealer  in, 
57805 
Employment  programs,  emergency;  guidelines 

and  standards,  2359 
Farm  laborer  contractor  registration,  6327 
Freedom  of  information,  7266 
Handicapped  individual;  definition,  27218 
Job  Corps  program;  establishment,  funding, 
operation,  and  management  of  centers, 
50812 
Labor  organizations;  reporting  requirements. 

58855 
Labor-management  relations  in  Federal 

service,  19980,  50714,  58855 
Records  examination  and  copying;  office 

addresses,  27444 
Rural  industrialization  loan  and  grant 

programs,  4393 
Safety  and  health  standards  for  Federal  supply 

contracts.  25452 
Work  incentive  programs  for  recipients  of  aid 
to  families  with  dependent  children, 
43170 
Worker  adjustment  assistance: 
Certification  of  eligibility,  14908 
Workers  after  certification,  16304,  17840 
Youth,  economically  disadvantaged;  summer 
program,  24346 

Proposed  Rules 

Apprenticeship  programs;  registration 
standards.  1 1340,  33052,  SI  102 
Comprehensive  Employment  and  Training  Act; 
Allowable  Federal  costs,  47744 
Special  manpower  target  groups.  Youth 
Programs,  etc..  33920 
Comprehensive  manpower  program  and 
grants;  areas  of  high  unemployment, 
10828,  13452 
Contracts,  public: 

Automatic  data  processing  equipment; 

definition  of  regular  dealers,  25219 
Federal  service;  labor  standards.  16082, 

23479 
Uranium,  public  utility  and  regular  dealer  in, 

26045 
Veterans  and  disabled  veterans  of  Vietnam 

era;  affirmative  action,  49351 
Veterans  employment.  6982 
^arm  labor  contractors;  registration,  57332 
Freedom  of  information;  copying  fees,  2705 
Immigration;  immigrant  labor  certifications; 
household  domestic  service  workers, 
58664 


Job  Corps  program;  establishment,  funding, 

operation,  and  management  of  centers, 

30584 
Labor-management  relations  in  Federal 

service,  1 1750.  36576 
Payroll  reporting  requirements  for  truck 

owner-operators;  contracts  for  federally 

financed  and  assisted  construction.  7685, 

20284 
Privacy  Act;  implementation,  40039 
Senior  citizens;  community  service 

employment,  25562 
Veterans  employment;  federal  contracts,  6982 
Worker  adjustment  assistance,  1 1357,  1 1740 

Notices 

Adjustment  assistance  investigation,  birch  door 

skin  industry,  55912 
Authority  delegations: 

Assistant  Secretary  for  Manpower,  18515 
Employment  Standards  Assistant  Secretary 
etal..  55913,  56743 
Committees;  establiahment,  renewals,  etc.: 
Construction  Safety  and  Health  Advisory 

Committee  el  al  ,  2484 
Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council,  402 1 8 
Labor  Policy  and  Labor  Sector  Advisory 

Committee,  18518 
Labor  Research  Advisory  Committee,  5574 
Trade  Act  Policy  Committee.  17863 
Veterans'  Affairs  Committee,  23947 
Women,  Advisory  Committee,  52902 
Consumer  price  index,  all  items;  U.S.  city 

average,  7016 
Consumer  representation  plan;  proposed. 

55195 
Employment  and  Training  Administration  and 
Office  of  Assistant  Secretary  for 
Employment  and  Training;  redesignations, 
54485 
Indo-China  refugees  at  Fort  Chaffee.  Ark.; 
exemption  from  Service  Contract  Act, 
53092 
Inflationary  impact  of  major  proposals;  policy 

and  criteria  for  evaluation.  54484 
Labor-Management  Services  Administration; 
addresses  and  jurisdictions  of  Assistant 
Regional  Directors  and  Area  Directors, 
27308 
Meetings: 

Business  Research  Advisory  Council's 

Committee  on  Consumer  and  Wholesale 
Prices.  17358 
Labor  Policy  Advisory  Committee  for 

Multilateral  Trade  Negotiations,  20148, 
24256 
Women.  Advisory  Committee.  17863 
Privacy  Act;  systems  of  records,  41739, 

47981, 58252 
Tax  credit  reductions.  Federal;  deferral,  56746 
Tobacco,  cigar  leaf  wrapper;  adjustment 

assistance;  investigation,  59272 
Unemployment  compensation: 

Assistance  availability  in  all  States,  P.R.. 

DC,  and  V.I ,  3525 
Emergency,  availability  in  certain  States, 

3524 
Extended,  availability  in  various  States. 
4375,  4969.  7509,  7510.  751 1,  7722. 
8265,  10523,  13260.  17207,  51520. 
51523 
Extended  benefits,  reduced  National  "on" 
indicator  for,  7509 
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Worker  adjustment  assistance;  assignment  of 
responsibility  and  designation  of  certifying 
officers,  22048 
Adjustment  assistance: 

Absocold,  Inc  ,  44208,  55405 

Air  Products  &.  Chemicals,  Inc.,  54889 

Airco  Electronics,  28689,  40218 

Airco  Vacuum  Metals,  57875 

Al-Berto,  Inc  ,  46368.  59384 

Alan  John  Manufacturing  Co..  59269 

Albex  Contractors.  Inc..  59270 

Algy  Shoes.  Inc.,  18623,  26318 

Allegheny  Ludlum  Steel  Corp.,  56744, 

57408 
Allen  Ouimby  Veneer  Co.,  17089,  23127 
Alliance  Manufacturing  Co.,  Inc.,  41571, 

51517 
Allis  Chalmers  Corp  ,  25646,  25741,  33712, 

33713  * 

Ambac  Industries.  Inc.,  42617.  53088 
Ambassador  Clothes,  Inc.,  53639 
Amerada  Hess  Corp.,  51517 
Amerada  Hess  Oil.  40886 
American  Coat  Pad  Co.,  46369 
American  Girl  Fashions,  Inc..  846.  21799. 

29573 
American  Safety  Equipment  Corp..  50162 
Amos  Abbott  Co  .  33084.  46166 
Anaconda  Co.,  19890,  29573.  40887.  51254 
Armco  Steel  Corp..  42921.  53089 
Armor  Elevator  Co..  28142.  44907 
Arrow  Co..  54889 
Avon  Sole  Co..  42806,  53089 
B&G  Silverman,  Inc.,  49826,  60124 
Baganoff  Associates,  Inc.,  54318,  59799 
Baker  Clothes.  Inc.,  49826 
Barringer  Knitting  Mills.  Inc..  44638.  56510 
Barry  Knitting  Mills.  Inc..  44638.  56510 
Batesville  R&P.  Inc  .  4841 1.  59270 
Baxter  Stores.  Inc  .  53641 
Bekaert  Steel  Wire  Corp  .  40887.  51518 
Bendix  Corp..  31053,41571,  42806,  51519 
Benjamin  Flax,  Inc.,  53641 
Bergman  Knitting  Mills.  Inc.,  44638,  55406 
Bergman  Tool  Manufacturing  Co.,  Inc., 

50334 
Billig  Shoe  Co  ,  4421 1,  46167,  53090 
Birwin  Trousers,  Inc.,  59271 
Blacker,  Sunley,  Inc.,  50587 
Bonelli,  E.,  &  Co.,  Inc.,  53326 
Borg-Wamer  Corp.,  30333.  41572 
Born,  M,  4  Co.,  48417 
Brash.  A  .  &.  Sons.  Inc..  59270 
Brookfield  Clothes.  Inc..  53641 
Brown  Sc  Sharpe  Manufacturing  Co.,  59271 
Brown  Shoe  Co  .  18516.  19890.  25646. 

27538,  29574,  33876,  43285,  50162. 

52676,  54889,  59271 
Bruce,  E   L.,  Co  ,  Inc.,  56746 
Bruce,  Robert.  48559 
Byron  Clothing  Manufacturing  Co..  48414 
Caliper  Clothes,  Inc  ,  50162 
Cambridge  Tailoring  Co.,  Inc.,  46369, 

57876 
Cape  Cod  Sportswear  Co.,  Inc.,  56745 
Cariisic  Tire  &  Rubber  Co..  33084,  46369 
Carroll  Manufacturing  Co.,  59385 
Carthage  Marble  Corp.,  50162 
CaUnia  Clothing  Corp.,  53324 
Cherry  Knitting  Mills,  Inc..  44638.  54890 
Chrysler  Corp  .  24965.  27084,  33292, 

34491,  47846.  50585 
Ctaremont  Woven  Label  Co..  54318 
Clarostat  Manufacturing  Co..  Orange.  Va.. 

51255 


Clarostat  Virginia.  Inc.,  40887 

Clayton  Shoe  Co..  31053.  43786 

Cliftex  Corp.,  57737 

Clover  Knitting  Mills,  Inc..  44639.  55407 

Cluett-Peabody.  Inc..  47847 

Cobblers.  Inc.,  55912 

Cohen,  Joseph  H  .  Inc..  48414.  49827 

Cohen.  Joseph  H..  &  Sons.  Inc.,  59800 

Cohn  Clothes,  53642 

Colonna  &  Co..  Inc..  50585 

Conso  Products  Co.  Pa..  58519 

Consolidated  Cigar  Corp..  32389,  44643 

Consolidated  Foods  Corp.,  48414 

Continental  Forwarding  Co.,  41572 

Control  Dau  Corp.,  28530,  40219,  57408 

Coming  Glass  Works,  48415,  58908 

Cosmos  Footwear  Corp.,  23946 

Crescent  De  Stasio,  Inc..  53325 

Crescent  Knitting  Mills,  Inc.,  44639,  57738 

Cross  Country  Clothes.  Inc..  46370,  49827, 

57876 
CTS  of  Berne.  Inc..  57876 
Dartmouth  Clothing  Co..  57409 
Davidson  Rubber  Co..  30765.  43285 
De  Graff  of  California.  Inc..  59272 
Dean  Clothing.  Inc..  57877 
Deansgate.  Inc..  46370,  57877 
Deerfield  Manufacturing  Corp.,  56745 
Dell  Clothing  Co.,  Inc.,  53325 
Delton  Clothes.  Ltd..  53642 
Deluca  Sportswear.  51520 
Delvin  Co..  48415 
Delvin  Shoe  Co..  57409 
Devon  Apparel.  Inc..  44639.  57409 
Dino  Clothing  Co.,  53325 
Dorsey  Trailers,  Inc.,  41207.  48986 
Dunbar  Shoe  Pattern  Co..  30765.  44907 
Eagle  Clothes.  Inc..  53326 
Eagle  Pants  Co..  53326 
Eastern  Knitting  Mills.  56512 
Electro  Motive  Corp..  846.  30334.  42617, 

59272 
Elkton  Fashion  Industries,  60125 
Elkton  Fashions  Industries,  48558 
Emerson  Radio  &  Phonograph  Corp.,  36632 
Emerson  Television  &  Radio  Co..  39946 
English  American  Tailoring  Co..  59385 
Essex  International.  Inc..  16379,  24966 
Fairfax  Manufacturing  Co..  54890 
Fairfoot  Shoe  Co.,  Inc  ,  50585,  58909 
Fashion  Maid  Knitting  Mills,  Inc.,  50163 
Fashionbilt  Clothes.  50163 
Federal  Mogul  Corp..  36633 
Ferrante  &  Co..  Inc..  53326 
Fine  Craft  Coat  Co.,  Inc..  57879 
Fisher  Footwear.  Inc..  25647,  33714 
Florsheim  Shoe  Co  .  19890.  28142.  29574. 

30765. 36633,  44209,  50764 
FMC  Corp.,  16380,  24966 
Ford  Motor  Co..  54482.  54483.  54484 
Fourco  Gins  Co..  1140 
Freeman.  H  .  &  Son.  Inc.,  46372,  59385 
Freeman  Shoe  Co.,  24580 
Freeman-Toor  Corp..  33085 
Friedman- Marks  Clothing  Co..  46370 
Fulton  Clothes.  Inc..  51520 
Garland  Corp..  29575.  41573 
General  Coat  Manufacturing  Co..  36634. 

48412. 57880 
General  Electric  Co..  7512.  12339.  19245. 

21800.  24967.  27537,  29575,  29576, 

33714.  36634,  41573,  42065.  47229. 

48987,  50333.  51518.  51523.  52677 
General  Motors  Corp  .  29577.  32390. 

33714,  34492.  44644.  46371 


Gentry  Clothing  Co.,  49827 
Girard  Manufacturing  Co..  36634,  42806 
Glanzrock,  B  ,  Inc.,  56745 
Globe-Union,  Inc.,  20765.  42618,  42921. 

42922.  42923.  53327 
Golden.  Max.  &  Son.,  Inc..  49828 
Goldman.  Wm.  P  .  &  Bro..  Inc..  53328 
Goldsmith.  Louis,  Inc..  46373.  49828, 

58910 
Grief,  L..  &  Brothers,  496 1  7 
Grossman  Clothing  Co..  Inc.,  53642 
GTE  Sylvania,  Inc  ,  21800,  30766,  43286. 

44212,  53330.  57879.  57880. 59272 
Guaracino.  A..  Sons,  51516 
Gulant  &  Maslin,  Inc.,  57880 
Haas  Tailoring  Co.,  Inc.,  46371,  59386 
Hamilton  Shoe  Co  ,  30766.  43286 
Harley-Davidson.  Inc  ,  30334,  42065 
Harrington  &  Richardson,  Inc.,  42808. 

53091  ■ 

Harrisburg  Manufacturing  Co..  44367, 

51521 
Hart  Schaffner  &  Marx.  48416 
Herda  Contracting  Co.,  59273 
Hilton  Manufacturing  Co.,  5!3643 
Houdaille  Industries.  Inc..  26318.  36818. 

59273 
Howard  Stores  Corp..  53643 
Hudson  Pants  Co..  Inc.,  53643 
Hy-Grade  Sportswear  Co..  Inc..  53328 
Imperial  Clothing  Co  .  49828 
Imperial  Pants  Co..  53328 
Infanta  Knitting  Milb.  Inc.,  50163 
InmontCorp.,  16380.  24967 
International  Resistance  Co.,  49160 
International  Shoe  Co..  24069,  25647. 

29577,  32390,  34491,  43287,  56747 
International  Silver  Co.,  56747 
Ion  Capacitor  Corp..  30334,  42066 
Ippoliti.  Nick.  Inc.  50587 
Irwin.  Harry.  Inc..  53643 
Jackson  Hosiery  Co..  54319 
Jackson  International  Shoe  Factory.  30767 
James.  Tom,  of  America,  Inc.,  46375 
Jayson  Shoe  Manufacturing  Co.,  Inc.. 

40888.  51256 
Jersey  Coat  Co..  48416 
Johansen  Brothers  Shoe  Co.,  40888,  51521 
Jones  &  Laughlin  Steel  Corp.,  57880 
Joslyn  Manufacturing  &  Supply  Co..  43786 
Joslyn  Suinless  Steels,  54891 
K&D  Clothing  Co.,  50586 
Kay-Townes,  Inc.,  Rome,  Ga.,  51255 
Kay-Townes  Antenna  Co..  40889 
Kessler,  Wm   B  .  Inc  .  56748 
Keystone  Carbon  Co..  33715.  46166 
Keystone  Uniform  Manufacturing  Co..  Inc., 

51522 
Knickerbocker  Clothing  Co.,  46372.  S788I 
Kopp,  M  .  Inc..  53645 
Labiento  Clothing.  Inc.,  57881 
Lake  Manufacturing  Co.,  Inc.,  46372.  58909 
Lamb,  F  Joseph.  Co  .  45485,  57878 
Lanham  Clothes,  Inc.,  54319 
Latrobe  Steel  Co..  43287.  53328 
Lawrence  Co..  50586 
Lebow  Brothers.  Inc..  44209,  57739 
Leda  Shoe  Co..  57409 
Leda  Shoes,  Inc..  44368 
Lefeton  Custom  Tailoring.  53644 
Leon  Clothing  Manufacturing,  Inc.,  48417 
Lesh  Clothing  Co.,  Inc.,  53644,  60126 
Leverenz  Shoe  Co.,  52677 
Levine,  Herbert,  Inc.,  19891,  27S37 
Levinsohn,  Everett,  Corp.,  56747 
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Lewis.  Guy.  Inc..  484 IS 

Liebman,  Charles  H.  &  Brother,  Inc., 

50585 
Lisbon  Shoes  Inc..  18516.  24968 
Lish  Enterprise,  inc..  57410 
London  Knitting  Mills,  Inc..  44640.  57738 
Lousons  Knitting  Mills,  Inc  .  48558,  59386 
Ludlow  Typograph  Co..  55913 
M   B   Associates.  32391.  43288 
M  &  M  Knining  Miib.  Inc.  44640,  5741 1 
M'  Sieur  SUcks.  Inc..  59275 
Magnavox  Co  .  18517.  26084 
Maimon.  J..  &  Sons.  Inc..  50586 
Majestic  Sweater  Mills.  Inc..  50164 
Major  Coat  Co..  Inc  .  48416.  60127 
Malcolm  Kenneth  Co..  48417 
Mandlebaum  Clothing  Co..  Inc.,  53644 
Manhatun  Coat  Co.,  59273 
Manhattan  Shirt  Co..  21800,  31053 
Marder  Knitting  Mills.  Inc..  59386 
Martin  Marietta  Aerospace.  30334.  41574 
Maryland  Clothing  Co  .  Inc  .  46373 
Maryland  Clothing  Manufacturing  Co..  Inc.. 

59800 
MaryUnd  Hampstead  Co  .  48559.  59274 
Mavest.  Inc..  21801,  29577 
May.  Otto  B  .  Co  .  Inc  .  50333 
Mazzeo.  F  ,  A  Co  .  Inc..  53327 
McDonnel  Douglas  Astronautics  Co.,  59274 
McKay  Manufacturing  Corp.,  53645 
Merit  Clothin*^  .  46373 
Michael.  Inc  .  51522 
Michaels  Stern  Co..  Inc  .  48417 
Michigan  Plating  &  Sumping  Co..  44212. 

54891 
Mid-American  Dairymen,  Inc.,  28531, 

40220 
Middishade  Co..  Inc..  49829.  60127 
Midland  Ross  Corp  ,  34492.  48413 
Midwest  Handbag  Co  .  37276.  49161 
Miller.  Richard.  Enterprises.  Inc..  27084, 

37277 
Mmes,  A  S  .  hic  .  53640 
ModaXontracting  Corp.,  58704 
MpllFKnitting  Mills.  Inc  .  44640.  57740 
Model  Coat  Co,  48418 
Modem  Coat  Co  .  49829 
Modem  Manufacturing  Co.,  Inc.,  46373 
Mr   Ned,  Inc  .  59275 

MuraU  Manafacturin^orp  .  40889.  51257 
Na-Lor  Manufac^rmg  Co  .  44640,  5651 1 
New  Jersey  Sportswear  Co..  Inc..  53645 
Newport  Clothing  Mfg.  Co.,  Inc..  53646, 

60128 
NL  Industries.  Inc  ,  59275 
Northland  Shoe  Corp..  23801,  31054 
Nu-Car  Driveaway.  Inc.,  59275 
Oakloom  Clothes.  Inc  .  46374.  59801 
OIlie  Moore's  Manufacturing  Co.,  50764 
OMC-Lincoln.  57411 
Oneida,  Ltd.,  37277,49617 
©•NeiB,  L.J  .  Shoe  Co  .  et  al  .  32391,  44367 
Oregon  Steel  MUk.  49162 
Outboard  Marine  Corp  .  45485.  54892 
Packard  Electric  Division  of  GM  Corp., 

42066 
Palizzio.  Inc  ,  19891.  24969.  53329 
Pallack.  Andrew.  &  Co.,  Inc..  53640 
Pan  American  World  Airways,  Inc.,  44368, 

46167,  54639 
Paramount  Clothing  Co.,  59274 
Penn  Sute  Clothing  Corp  .  50587 
Penn-Vulcan  Heel  Co  .  Inc..  36635.  48413 
Pennsylvania  Shoe  Co..  31842 
PPG  Industries,  inc  .  4969 


Premier  Clothing  Co.,  Inc.,  53646 

Primo  Coat  Corp.,  53329 

Progressive  Service  Co..  30767,  44209 

Puritan  Co.,  51522 

Quality  Coat  Co.,  Inc.,  57412 

Quality  Componenu,  Inc.,  57882 

Queen  Casuals,  Inc.,  48418,  59801 

Raewin  Clothes,  Inc  ,  46374,  5891 1 

Randy  Manufacturing  Co.,  Inc.,  37277, 
48986 

Ratner  Clothes  Corp..  559 1 4 

RCA  Corp..  1 140.  1 85 1 7,  26085 

Red  Bank  Clothing  Mfg.  Co.,  Inc  ,  53646 

Regent  Advance  Styles,  Inc..  53647,  60128 

Revere  Knitting  Mills.  Inc..  50764 

Richards.  Arthur.  Ltd.,  53640 

Richline  Knitting  Milb,  Inc  ,  44645,  565 1 1 

Rob-Scot  Knitting  Mills,  50334 

Robert  Hall  Mfg.  Co  ,  53647 

Robert  Tailoring  Manufacturing  Co.,  Inc., 
48418 

Rockmore  Co  ,  Inc.,  30767,  43288 

Rockwell  International  Corp.,  26319.  36634, 
46374, 59802  ' 

Rogers  Flies  and  Lures,  44210,  54R92 

Rohr  Industries,  Inc  .  23128,  31844,  46167, 
54893 

Rosia  Footwear  Corp.,  24069 

Rosia  Shoe  Corp.,  30335 

Roviar  Sportswear,  Inc.,  54320 

Sabel  Schapps  Co.,  59276 

Sagner,  Inc  ,  48560,  60128 

Saint  Laurie.  Ltd..  53647 

Samuels  Shoe  Co.,  25648 

Sandler-Ette  Footwear  Manufacturing  Corp., 
16155 

Schwaru  &  Benjamin,  Inc.,  18624,  24969 

Scolaro.  Frank,  Marble  Co..  Inc..  56747 

Scotese  Brothers,  51523 

Scott  &  Williams.  Inc.,  42808,  59387 

Seitchik,  W  ,  &  Sons,  Inc  ,  49830 

Servco  Heel  Co.,  53091 

Servco  Heel  Factory,  42618 

Shaer  Shoe  Corp.,  846,  4056.  16155 

Shelter  Globe  Corp  ,  28690,  40221 

Shop  Contracted  Corp.,  59276 

Sidmar  Clothing  Co.,  Inc.,  57882 

Siegel,  Jacob,  Co.,  Inc.,  50164,  60125 

Singer  Co.,  23947,  24970.  30335,  32391, 

41574 
SKF  Industries,  Inc.,  29578.  30336,  31843, 

41863,  42067,  44641,  44644,  59276 
Somerset  Knitting  MHIs,  Inc.,  44641.  56512 
Soowal  Knitting  Mills.  Inc..  44642.  55407 
Sperry  Univac,  54320 
Sperry  Vickers,  Inc  ,  50164 
Spilton  Brothers,  Inc.,  57882 
Springfield  Wire  of  Indiana,  Inc.,  33715, 

48412 
St   Marys  Carbon  Co.,  44210,  53330 
Suckpote  Carbon  Co,  33716.  44211.  48559 
SteHing  Etectric  Co..  46375 
Sterling  Electronics.  33715 
Stetson  Dee  Clothes.  Inc..  54893 
Stillwater  Associates.  4421 1,  55408 
Stroudsburg  Engine  Works,  Inc.,  59277 
Surrey  Knitting  Mills.  Inc.,  44642.  55408 
Swarte,  T.  I.,  A.  Sons,  Inc..  46375 
Teledyne  Vasco,  59277 
Teplick  Clothes,  Inc..  49830 
Thermatomic  Carbon  Co..  59277 
Tischter  A  Benkel  Co  ,  Inc.,  53331 
Tobacco,  cigar  teaf  wrapper,  59272 
Town  A  Country  Shoes,  Inc..  49162,  59277 
Tricnit  Industries,  Inc.,  32392,  44642 


TRW  Inc  ,  18517,  27084 
United  States  Shoe  Corp.,  52677.  52678 
United  States  Steel  Corp..  54321 
Universal-Cyclops  Specialty  Steel  Co.. 

59278,  59279 
Utica  CuUery  Co.,  18518,  24970 
V-M  Corp.,  30336,41574 
Vicale-CaUnia  Clothing  Ltd.,  57883 
Vulcan  Corp..  18624.  24971 
Wagner  Electric  Corp.,  43289,  57412 
Warwick  Electronics.  Inc..  30336,  36635, 

41575,49162 
Webster  Clothes,  Inc.,  46376,  5891 1 
Weiss.  Joseph,  A  Sons,  Inc  ,  8609.  14135 
Western  Etectric  Co.,  Inc.,  46376,  60126 
Western  Suppltes  Co.,  32392,  44368 
Westinghouse  Corp.,  34493 
Westinghouse  Electric  Corp.,  46376 
Westminster  Co.,  28143,  38200 
Wexler  Knitting  Mills,  44643,  55409 
Weyenberg  Shoe  Manufacturing  Co.,  25648, 

43289 
White,  Ed,  Junior  Shoe  Co.,  54319 
Whitin  Machine  Works,  Inc.,  54320 
Wilshire  Knitung  MUls,  Inc..  44643.  56513 
Wilson  Sporting  Goods  Co.,  28531,  39947. 

44211. 55410 
Wolff  Shoe  Manufacturing  Co..  46377, 

60129 
Wurtitzer  Co.,  23802.  31673 
Zohn  Manufacturing  Co.,  Inc.,  48419. 

59803 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  also  Employee  Benefits  Security  Office. 

Notices 

Employee  benefit  plans,  prohibitions  on 

transactions;  exemption  proceedings. 

hearings,  etc..  2483.  5201.  17861,  18471. 

23798,  24578,  25258,  25741,  33564. 

43785, 50845,  58964 
Employee  retirement  forms,  1 97 1 5 

LABOR  STATISTICS  BUREAU 

Notices 
Meetings: 

Business  Research  Advisory  Council,  5573. 

22624, 23945,  41571,  47229,  51252, 

51701,  58189,  58704 
Labor  Research  Advisory  Council 

Committees,  18623,  19549,  51 101 
Manpower  and  Employment  Committee, 

19048 
Occupational  Safety  and  Health  Statistics 

Committee,  20375 
Wages  and  Industrial  Relations  Committee. 

23798 

LAND  MANAGEMENT  BUREAU 

Rules 

Advisory  boards: 

Establishment  and  composition.  25452 
Operational  procedures.  3294 
Alaska  Native  Claims  Appeal  Board;  appeals 

procedures.  33174 
Grazing  administration,  fees.  28 1  2 
Land  use  permits,  special;  principles  and 

procedures,  23472 
Oil  and  gas  leasing;  continuation  by  drilling, 

12507 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Amount  of  bond,  43489 


IM 


INDEX, 
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Bidders,  qualified  joint,  45 1 71,  52847 
Public  land  orders: 
Alabama,  40811 
Alaska,  1 1727,  16066,  25013,  27659, 

27939, 40814,42551,  51038,  52611, 

55350,  55351,  56667,  58144,  58145, 

58146,  58453.  58857.  59205,  59347, 

59348 
Arizona.  6207,  6208,  6342,  14054,  14315, 

25593, 42362,  44817,  47496 
Arkansas.  27659 
California.  5754.  6208.  6342.  6503.  16208, 

16667, 34596,  40814,  41095,  42362, 

42551,  43028,  53237,  54572 
Colorado,  5754,  27658,  39536,  40162, 

40815.  42551 
Florida,  44817 

Georgia,  41794,  43489,  53237 
Idaho,  1017.  5753.  6208,  6341,  7450, 

20084,  22833,  25676,  27659,  29292, 

301  15,  41095,  41096,  42551,  43028, 

44141,  50719 
Miuissippi,  40811 

MonUna.  5753,  6340,  18996,  23472,  42195 
Nevada,  6342.  18997,  27659 
New  Mexico,  6340,  6343,  25593.  40162. 

40815.  42552,42553 
Oregon.  6342.  7450.  44817.  58648 
South  DakoU.  5753 
Tennessee.  27458 
Uuh.  6341 

Virgin  Islands.  5365,  5753 
Washington,  40811 
Wyoming,  6343,  40814,  42553,  43217, 

43732 
Rights-of-way;  cost  reimbursements  for 
application  processing,  17841 

Proposed  Rules 

Alaska  Native  Claims  Appeal  Board;  appeals 

procedures,  13308,  14603 
Alaska  native  selections;  clarification  of 

procedures,  57364 
Forest  product  sates;  timber  export  from 

Federal  lands,  24362 
Grazing;  license,  permit,  and  leasing 

procedures,  environmental  protection, 
7453 
Land  use  permitt,  special,  2818.  54802 
Leases,  Recreation  and  Public  Purposes  Act; 

solid  waste  processing  and  disposal.  5072 1 
Minerals  management: 
Acquisition  and  exchanges  requirements: 
King  Range  National  Conservation 
Area.  Calif ,  43735 
Coal  teases,  development  and  operations, 

60070 
Coal  leases,  diligent  and  continuous 
,  operations;  extension  of  time,  2590 

Coal  leasing;  environmental  statement, 

46315 
Environment  and  safety;  coal  mining 
operating  regulations.  41  122.  51646 
Oil  and  gas  teasing;  bond  requirements.  54585 
Outer  Continental  Shelf;  oil  and  gas  leasing; 
bidders,  qualified  joint.  7673.  20090 

Notices 

Airport  teases: 

Alaska.  52869,  59751 
Nevada,  termination,  45452 
Alaska,  hearing  on  nomination  of  lands  by 

Natives  of  Kodiak.  Inc..  7691 
Alaska  Outer  ContinenUl  Shelf  Office. 
Socioeconomic  Conference.  50549 
Applications,  etc.: 


Alaska.  17174.  22152,  26573,  26574, 

27063, 28820. 28821.  28822,  54016 
Arizona,  4165 

Colorado,  5545,  6516.  7692,  11758,  15406, 
18011,  18475,  22280,  29902,  30853, 
41156,  46328.  47155,  54016 
Idaho,  4466,  10492,  36581 
MonUna,  8234,  16223,  22153,  25033, 

26573, 33253,  53606,  57699 
Nebraska,  52868 
Nevada,  4165,  13535.  25034 
New  Mexico.  808.  809,  2845,  2846,  3613, 
4323,  4947.  7692.  8235.  8369.  8971. 
8972,  10199,  10492,  11367,  12688, 
12689,  13224,  13323,  13534,  14785, 
14956,  14957, 15916,  16223,  16689, 
16862,  17175.  17176.  17603.  17764, 
17870,  18012,  19023,  19024,20116, 
20964,  21056,  22153,  22281,  22282, 
23341,  23481,  23482,  23483,  24221, 
24544,  24759,  25236,  25608,  25832, 
27064, 27694.  28107,  28108,  28823, 
29095,  30509.  30510.  30853,  3IOI5, 
31016,  31966,  32146.  33846.  34620. 
34621. 37240.  40867.  41157,42223, 
42224,  42582,  42763,  43747.  46139, 
46140. 47526,  48702, 48703,  49376. 
49377. 49583,  50293.  50734,  52636. 
52748. 52869.  52870,  53413.  54017, 
55370. 56939.  57371,  57699,  57700. 
58159. 58668.  58669.  59361.  59751, 
59752 
Uuh,  2846,  8369,  11759,  12687,  50735 
Wyoming,  1723,  2724,  3482,  3614,  5545, 
6516,  7470,  7693,  7953,  8972,  10492, 
11367,  11759,  15916,  16224,  19855, 
20116, 21056,  23483,24221,  24922, 
25832,  26720,  26721,  27064,  29095, 
30853,  30854,  31016,  31017,  31249, 
32147.  33057.  34169.  34170.  39536. 
40557,  41 157,  42225.  42763.  43043, 
43933,  44169,  46328,  48535.  491 13. 
50293,  54017,  55371,  56465,  56466, 
56698,  57371,  57700,  58668,  59752 
Authority  delegations: 

Area  Managers.  21055.  27695 
Cadastral  Survey  Division,  Chtef,,  33253 
Coloradp  District  Managers,  51486,  53048 
Idaho  District  Managers  ^nd  Acting  District 

Managers,  55681 
Lake  Sutes  Office.  Manager.  I07Q0 
Lands  and  Minerals  Operations  Branch,  et 

al.  Chtef  52069.  54016 
Management  Services  Division,  et  al..  Chief. 
381173 
Classification  of  lands: 

Idaho;  reclassification  for  disposal.  31967 
Idaho;  small  tract  classification.  51671 
Wyoming;  reclassification  for  sale.  16224. 
24760. 46329.  56465 
Environmental  statements;  availability,  etc.: 
Coal  Leasing  Programmatic,  Federal.  43239 
Colorado  oil  shate  plant  complex 

construction  and  operation.  58326 
EHV  transmission  line  corridor.  Ariz.,  3790 
Kaiparowits  Power  Project  Development. 

Uuh.  36153.  44591 
Louisiana-Pacific  Corp.,  Calif..  52636 
North  Umpqua  Canyon  Management  Plan. 

50735 
Outer  Continental  Shelf;  oil  and  gas  leasing. 

29308.  34425.  36394.  38174.  57814 
Red  Rock  Canyon  Recreation  Lands  Area. 
Nev..  56466 


Sigurd  to  Cedar  City  Transmission  Line, 

Uuh,  32848 
Timber  management.  11367.  IS8IS 
Grazing  district  boundaries: 
Idaho,  16861.  16862,  22152 
New  Mexico,  60100 
Utah,  32147,  42582 
Horse  and  burro  management,  wild  free- 
roaming;  Pryor  MounUin  Wild  Horse 
Range,  42907 
Joint  bidders,  restricted;  list,  50735,  54594. 

57371 
Meetings: 

Alaska,  12687 

Alaska  Outer  ContinenUl  Shelf  Office. 

Socioeconomic  Conference,  50549 
Alaska  Sute  Multiple  Use  Advisory  Board, 

32766 
Albuquerque  District  Muhipte  Use  Advisory 

Board,  49112 
Anchorage  District  Advisory  Board,  50733 
Arizona  Multiple  Use  Advisory  Board, 

43042 
Arizona  Strip  District  Advisory  Board. 

53413 
Baker  District  Advisory  Board.  47154 
Bakersfield  District  Multiple  Use  Advisory 

Board.  52069 
Boise  District  Advisory  Board.  201  IS. 

22282.  41156.  57699.  59458 
Burley  District  Multipte  Use  Advisory 

Board.  201 16.  22013.  43746 
Burns  District  Multiple  Use  Advisory  Board, 

47154 
California  Sute  Advisory  Board,  36581 
Coeur  d'Atene  District  Muhipte  Use 

Advisory  Board,  I7I7S.  18012,  22853, 

42582 
Colorado  Sute  Multipte  Use  Advisory 

Board.  56698 
Coos  Bay  District  Advisory  Board,  43746 
Fairbanks  District  Multiple  Use  Advisory 

Board,  52069 
Folsom  District  Multipte  Use  Advisory 

Board.  50293 
Idaho  Falls  District  Advisory  Board.  43043 
Idaho  Falls  District  Advisory  Committee. 

20963.  22153 
Idaho  Sute  Multiple  Use  Advisory  Board. 

43932 
Lakeside  District  Multipte  Use  Advisory 

Board.  4S8S7 
Las  Cruz  District  Multiple  Use  Advisory 

Board,  50549 
MonUna  Sute  Advisory  Board.  45452 
National  Advisory  Board,  34010,  S0294 
Nevada  Sute  Multipte  Use  Advisory  Board, 

52636 
New  Mexico  Multiple  Use  Advisory  Board, 

48702 
O&C  Multiple  Use  Advisory  Board.  45452 
Oregon  Sute  Multiple  Use  AdvMory  Board. 

45452 
Outer  ContinenUl  Shelf  Research 

Management  Advisory  Board.  13323. 

45857 
Prineville  District  Multiple  Use  Advix>ry 

Board,  43519 
Redding  District  Multiple  Use  Advisory 

Board.  50294 
Riverside  District  Multiple  Use  AdviM>ry 

Board.  50294 
Roseburg  District  Multiple  Use  Advisory 

Board.  41826 
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Roswell  DistricTMufhple  Use  Advisory 

Board.  48^34 
SafTord  District  Mt^tiple  Use  Advisory 

Board.  52868      - 
Satem  District  Multiple  Use  Advisory  Board, 

51671 
Salmon  District  Multiple  Use  Advisory 

Board.  21056.  22282,  47807 
Salt  Lake  District  Multiple  Use  Advisory 

Board,  59752 
SanU  Fe  National  Forest  Grazing  Livestock 

Advisory  Board,  29902 
Shoshone  District  V^ttiple  Use  Advisory 
Board.  17047.  18013.  22153,  45452 
Socorro  District  Multiple  Use  Ad%isory 

Board.  49112 
Susanvillc  Multiple  Use  Advisory  Board, 

49376.  50733 
Ukiah  District  Multiple  Use  Advisory  Board, 

48703 
Uuh  State  Advisory  Board,  43043 
Vale  District  Multiple  Use  Advisory  Board, 

43043 
Wild  Free-Roaming  Horses  and  Burros 

National  Advisory  Board,  33479.  51671 
Wildwood  Theatre.  Kenai,  Atoka,  6379 
Wyoming  Sute  Multiple  Use  Advisory 

Board.  34010.  48535.  59459 
Yuma  District  Multiple  Use  Advisory  Board, 
52869 
Motor  vehicles.  ofT-road;  area  designations: 
Monuna.  42036 
Oregon.  39536 
Washington.  4466,  14956 
Oil  and  gas  leasing.  Outer  Continental  Shelf, 
28.  804,  2456.  2597,  6379.  7692.  12820. 
13322.  15917.  18192.  21745.  25608, 
25833,  27064,  29558,  36780,  42379, 
42907,  43519,  50732.  51672.  52070. 
52421,  53413.  55871.  57498.  58870 
Opening  of  public  lands: 
Alaska.  44168 
California.  22279,  24759.  29094,  30139, 

48534 
Idaho,  26573,  36581.  54594 
Monuna.  25732.  29902.  43240 
New  Mexico.  18012.  19664 
Oregon.  16224,  19664.  52748 
Washington.  17176.  19024.  24368 
Wyoming,  12688,  16352 
Organization  and  functions: 

District  offices,  address  changes;  Nevada, 

59751 
State  Directors,  Land  Office  Managers,  et 

al.;  lands  and  resources,  redelegation  of 
_      authority.  54268 
Outer  Continenul  Shelf  ofTicial  protraction 
diagrams,  availability,  etc.,  47527,  491 12. 
53412,  58159 
Primitive  area  designations: 
Chemise  Mountain.  Calif.,  44341 
Paiute.  Ariz..  44168 
Recreational  use  of  wild  river  systems: 

Rogue  River.  Oreg..  51672 
Survey  plat  filings: 

Arizona.  4947,  1801  I,  19663,  24221. 
56465.  58667  * 

California.  13224 
Colorado.  20830 

Florida.  6213.  14608.  20657.  52635.  52748 
Michigan.^  192 
Nevada,  20830,  28107 
Oregon.  20830 
Wisconsin.  32362.  48534 
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Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alaska.  33253 
Arizona.  10491,  24221.  31015.  48147. 

48148. 54593.^9558 
Arkansas.  30726 
California.  1523.  10491.  19023.29737. 

30139.  50293.  50733.  54594 
Colorado.  6996.  8368.  23900,  29738. 

31016.  42906. 47154 
Idaho.  2724.  3320,  3482,  18012,  18814, 

22280,  29738,  44590,  44591,  52069, 

52636.  52868,  54593.  58668 
Kansas:  correction.  3225 
MinnesoU.  29095 
Monuna.  11365.  32848 
Nevada.  8368.  12688,  12820,  42225 
New  Mexico,  2845,  13012,  27694,  54844 
Oregon,  13012,  19501.  24035 
Uuh.  17176.  42907.  49583.  501 15 
Washington.  1 21 3 1.  13012.  13013.  29902. 

52637 
Wisconsin.  44341.  48148 
Wyoming.  3614,  12297 

LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION 

Rules' 

Criminal  history  records;  information 

collection,  storage,  and  dissemination, 
59204 

Criminal  justice  information  systems,  221 14, 
52846 

Proposed  Rales 

Criminal  history  records;  information 

collection,  storage,  and  dissemination, 

49789 
EnvironmenUl  Policy  Act;  implemenution, 

56453 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 

grants,  56454 
Privacy;  confidentiality  of  identifiable  research 

and  sutistical  information,  44034 

Notices 

Committees:  esUblishment,  renewals,  etc.: 
Criminal  Justice  Sundards  and  Goals 

National  Advisory  Committee,  14608 
Juvenile  Justice  Administration,  Advisory 

Committee  to  Administrator  on 

Sundards,  57699 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,  16094 
Private  Security  Advisory  Council.  16352 
Law  enforcement  and  Criminal  Justice 

National  InstituU;  FY  1976  program  plan 
availability.  54268 
Meetings: 

Confidentiality  of  Identifiable  Research  and 

Sutistical  Information  ad  hoc  Group  of 

Researchers.  59606 
Criminal  Justice  Sundards  and  Goals 

National  Advisory  Committee,  15916, 

16352,  17174,  18009. 22013.  24759. 

29308.  31641,  32362,  32847,  33758. 

34425.  36581.  42582.42906.46139, 

47525,  48534,  50292,  52421.  53275, 

57224,  57225,  59458 
Defensible  Space  Committee.  7953.  21055 
EnvironmenUl  Security  Committee,  54593 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee.  27270. 

34010,47525,  58870 
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Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 

3348,  26050.  51486 
Law  Enforcement/Private  Security 

Relationship  Study  Committee.  2348 1 , 

29094.  59360 
Private  Security  Advisory  Council.  1283. 

3613.  7691.  24922.  44589,  50730 
Private  Security  Relationship  Study 

Committee,  7469,  8577,  23481,  29094 
Terroristic  Crimes  Prevention  Committee, 

14785, 25033 
Visiting  fellowship  program,  juvenile 

delinquency  research  concept  papers 
submission,  extension  of  time,  56697 

LEGAL  SERVICES  CORPORATION 

RhIcs 

By-laws,  52021 

Freedom  of  information.  52847 

Restrictions:  picketing,  boycotu,  strikes,  illegal 

activities,  42362 
State  Advisory  Councils,  appointment  and 

functions,  59351 

Proposed  Rules 

Freedom  of  information,  42374 
Sute  Advisory  Councils;  appointment  and 
functions,  53272 

Notices 

By-laws,  temporary:  esUblishment,  33751 
Meetings: 

Administration  Committee,  31043,  39951 
Appropriations  and  Audit  Committee, 

39951, 44213,  47838,  50320,  53440 
Board  of  Directors,  29132,  31996.  39951. 

44213. 54883.  55722 
By-laws  and  Regulations  Committee.  32182. 

36428.39952.44213.47838.50320 
Presidential  Search  Committee,  32182, 

36428, 40244,  42613,  44369 
Provision  of  Legal  Services,  54883 
Regulations  Committee,  54883 
Restrictions:  picketing,  boycotts,  strikes,  etc.; 
proposed  temporary  regulations,  33293 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

Rules 

Organization  and  functions,  7652 

LIBRARY  OF  CONGRESS 

Rules 

Motion  picture  soundtracks;  registration  of 
claims  to  copyright,  12500 

MANAGEMENT  AND  BUDGET       — 
OFnCE 

Rules 

Freedom  of  information,  organization, 
procedures,  etc.,  7346.  32727 

Propoacd  Rules 

Freedom  of  information:  schedule  of  fees. 

3477 
Privacy  Act:  implemenution.  34165 
Systems  of  acquisitions,  major.  56459 

NoUcca 

Budget  rescissions  and  deferrals  for  FY  1975, 
3179.  7355.  12428.  17412,  18330,  18357, 
21886,  25946.  30026, 42710 
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Budget  rescissions  and  deferrals  for  FY  1976, 

29000.  32042.  33950.  42697.  44742. 

47438, 48476,  49740,  52978.  56802. 

58256 
Budget  rescissions  and  deferrals  for  FY  1976 

and  1977.  54192 
Clearance  of  reports;  list  of  requests,  843. 

1326.  1576.  2288,  2481,  2627.  2768. 

3045.  3346,  3649,  3650,  3808,  4048, 

4195,  4500,  4968,  5198,  5411.  5412. 

6243.  6394.  6548.  6837.  7013.  7507. 

7717.  7970,  8262,  8397,  8891.  9014. 

1052 1,  10720,  11407.  11649,  11820. 

12167.  12335.  12336.  12718.  12860. 

13052,  13360,  14125.  14126.  14380. 

14650.  14817.  15013.  15971.  16154. 

16372.  16373.  16889,  17084,  17205, 

17351.  17352.  17789.  17888.  17889. 

18052.  18232.  I8SI4.  Ig621,  18848. 

19238,  19239,  19547.  19712.  19885, 

20371,  20372.  20990.  20991.  21082, 

21547,  21793,  22181,  22325.  22887, 

23124.  23384.  23796.  23797.  23937. 

24254,  24388,  24577,  24774.  24964. 

25252.  25643.  25727.  26079.  26080. 

26592.  26737.  27083,  27305,  27534. 

27739, 27988,  28529.  29134.  29359. 

29571.  29768.  29769.  29939. 30165. 

30540.  30761.  30887,  31290.  31671. 

31841.  31998,  32386,  32387,  32880, 

32881.  33496,  33497,  33872,  34486, 

34487,  36628,  36630,  37275,  38196. 

39565,  39945,  40594,  40883,  41859, 

42250.  42614,  42916,  42917,  43100, 

43278,  43564,  43780,  43961,  44202, 

44635.  44898,  45237,  45483,  45876, 

47545,  47841,  47842,  48191,  48409. 

48555,  48736.  49416.  49417,  49616. 

50157,  50328,  50577,  50757.  51099. 

51247,  51697.  52444,  52445.  52892. 

52893,  52894, 53084, 53446, 53447. 

53633,  54031,  54631,  54632,  55399, 

55722,  56986,  57520.  57521,  57522, 

58187,  58188,  58900,  58901.  59265. 

59382 
Committee  extensions: 

Balance  of  Payments  Sutistics  Presenution 

Advisory  Committee.  36812 
GNP  DaU  Improvement  Advisory 
Committee.  36812 
Consumer  represenution  plans;  memorandum 

for  President  and  schedule  of  White 

House  regional  conferences.  55093. 

55094 
Contract  administration  disputes,  policy; 

inquiry.  47221 
Domestic  community  development  programs. 

Federal;  proposed  circular  revision.  47960 
EnvironmenUl  pollution  at  existing  Federal 

facilities:  prevention,  control,  and 

abatement:  reporting  requirements.  1 325 
HospiUl  and  medical  care;  rates,  24254 
Meetings: 
American  Sutistical  Association  Advisory 
Committee  on  Sutistical  Policy,  19546. 
59382 
Balance  of  Payments  Sutistics  Presenution 
Advisory  Committee.  1755.  7012. 
20371.  50156 
Business  Advisory  Council  on  Federal 

ReporU.  50577,  52123,  59625 
Federal  Reports  Business  Advisory  Council. 
4678,  22325,  39564 


GNP  DaU  Improvement  Advisory 

Committee,  24254.  32182.  43279. 

48556 
Labor  Advisory  Committee  on  Sutistics. 

18514,  19238 
Paperwork  Commission,  Federal,  30761, 

32798,  34204,  39564,  43099,  44202 
Social  Indicators  Advisory  Committee, 

24064 
Meetings,  formal  public;  Federal  Procurement 
Policy  OffKe  procedures;  inquiry.  60124 
Privacy  Act: 

Federal  employees'  Uxable  cdlhpensation 

daU  to  Sutes  and  local  government 

units;  rescinded.  45484 
Responsibilities  and  guidelines.  28948. 

28949.  29360 
SupplemenUry  guidance,  56741 
Systems  of  records,  40492.  45876 

MANPOWER  ADMINISTRATION 

^et  also  Employment  and  Training 
Administration. 

Rules 

Employment  offices,  public;  wage  rates  for 
temporary  foreign  agricultural  labor. 
34336 
Intersute  arrangement  for  combining 

employment  and  wages;  paying  Sute; 
definition.  20270 
Unemployment  compensation  and  assisunce: 
Ex-servicemen:  schedule  of  remuneration,  3, 

20270 
Federal  supplemenUl  benefiu,  5498,  8075 
Special  unemployment  assisunce, 

implemenution,  5502,  8075,  51600, 
'  53390 

Sute  Ux  credit  reduction,  51999 

Proposed  Rules 

Contracts,  Federal,  in  areas  of  concentrated 
unemployment  or  underemployment; 
preference,  46316 
Employment  offices,  public:  wage  rates  for 
temporary  foreign  agricultural  labor, 
27050 
Unemployment  compensation  and  assisunce: 
Appeals  promptness  sundard.  19481 
Federal  civilian  employees.  6984 
Sute  Ux  credit  reduction.  43744 

Notices 

Comprehensive  Employment  and  Training  Act: 
Funding  of  high  school  equivalency  and 
college  assisunt  migrant  programs. 
29572 
Emergency  compensation  and  special 

unemployment  assisunce  extension, 

49540 
Employment  and  Training  Administration. 

redesignation  as.  54485 
Employment  transfer  and  business  competition 

determinations;  financial  assisunce 

applications.  11040.  11957.  12862. 

14135,  15139.  16379.  17358,  18235, 

19049.  20375,  21798.  22624.  23551, 

24255,  25258.  25865.  27307,  28142. 

29138.  30333.  31290.  32389.  33712. 

34206,  37128.  39577.  42412.  43284, 

44367,  45884.  47845.  48754,  49826. 

50763.  53087 
Indian  manpower  programs;  FY  1976 

allocations,  33709 
Indian  youth  programs;  1975  summer 

allocations,  33707 


Meetings: 
Apprenticeship,  Federal  Committee,  8263, 

17088,  29138,  48409 
Unemployment  Insurance  Federal  Advisory 
Council,  6396,  16379,  19243 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Applications  for  Federal  assistance.  48410 
Certain  Sutes  terminated,  6552 
FY  1976. 31291. 36814 
Public  service  employment  programs; 
continuation  in  FY  1976.  19243 
Trainee  programs,  labor  standards;  Federal 
and  federally-assisted  construction; 
inquiry.  5  1 102 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Notices 

EsUblishment  and  procedures.  1 764S 
Meetings.  2480.  19710.  38192 

MARINE  MAMMAL  COMMISSION 

Rnks 

Privacy  Act;  implementation.  49276 

Proposed  Rules 

Federal  Advisory  Committee  Act; 

implemenution,  55679,  57812 
Freedom  of  information,  57692 
Privacy  Act;  implemenution,  41066 

Notices 
Meetings: 

Marine  Mammal  Commissioa,  2883,  24057, 

25725, 48552,  50321 
Marine  Mammals  Scientific  Advisors 
Committee,  2883.  24057.  25725. 
48552,50321 
Privacy  Act;  systems  of  records,  41068,  49283 

MARITIME  ADMINISTRATION 

Rules 

Construction  of  vessels  in  U.S.  shipyards  for 

foreign  accounts,  2434 
Freedom  of  information;  procedural  revisioiu, 

14599 
Merchant  marine  training: 
Academy  midshipmen;  admission  and 

training,  55643,  59348 
Cadet  curriculum  requirements,  19643 
Marriage  restrictions  deleted,  6655 
Subsidized  vessels  and  operators: 
Conservative  dividend  policy,  25213,  32832 
Liner  operating-difTerential  subsidy 

agreements,  7430 
Operating-differential  subsidies  for  bulk 
cargo  vessels;  worldwide  services, 
43490 
.    Vessels  carrying  agricultural  commodities  ~ 
from  US  to  USSR.,  20086,  22546, 
36119 
War  risk  insurance,  7097 

Proposed  Rules 

Ship  mortgage  and  loan  insurance.  Federal; 

application  fees,  22552,  50722 
Subsidized  vessels  and  operators:  conservative 

dividend  policy:  extension  of  time.  2445 

Notices 

Applications,  etc.: 
Achilles  Marine  Co.  et  ai..  19031.  24226 
Achilles  Marine  Shipping  Co.  et  al..  10702 
Amerada  Hess  Corp..  34172.  37243 
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America  Sun  et  «1.,  57510 

American  Preaident  Lines,  Ltd.,  I98S8, 

34014.  52074 
Anerican  Trading  Transporution  Co.,  Inc., 

54454 
Atlantic  Richfield  Co.,  49812 
Avoodale  Shipyards,  Inc.,  et  al.,  29316 
Connecticut  Bank  &  Tract  Co.,  52074 
Cove  Tankers  Corp  ,  31021,  31823,  58330 
Dfelu  Steamship  Lines.  Inc.,  23776 
Fanell  Lines  Inc  ,  48158,  56700 
First  National  Bank  of  Minneapolis,  32861 
Hedge  Haven  Corp.,  12134 
Lykes  Bros.  Steamship  Co.,  Inc.,  15924. 

22288,  28502 
Margate  Shipping  Co.,  3024 
Mathiasen's  Tanker  Industries,  Inc.,  34441 
Mercantile  National  Bank  at  Dallas,  285 1 
Overseas  Bulkunk  Corp  ,  49591,  54021 
Pacific  Far  East  Line,  Inc..  1 1014,  14624, 
21505. 28832.  43750.  46337.  48158 
Prairie  Shipping  Inc..  18574 
Prudential  Lines,  Inc.,  1 1619,  19859.  38178. 

39915,  53050 
Pyramid  Sugar  Transport,  Inc.,  50554 
Southern  Ohio  Bank.  6214 
SS  Canada  Mail,  2851 
Sutes  Steamship  Co.,  18827,  25242 
Sun  Transport,  Inc.,  57509 
Title  Insurance  &  Trust  Co.,  46337 
United  Sutes  Lines,  Inc.,  37244,  40191 
Waterman  Steamship  Corp..  6999,  10220, 
18826.  25501,  29315.  48158 
Bid  invitations: 
SS  Canada  Mail.  7475 
SS  Sanu  Rosa.  8238 
SS  United  Sutes,  33696.  47815.  54274 
Collision  avoidance  radar  training  course; 

change  of  procedures,  22288 
Cuba,  free  world  and  Polish  vessels  arriving  in, 

15419,  44*95 
Diesel  merchant  ship  construction  program; 

standard  specifKations.  49812 
Environmental  statements;  availability,  etc.: 
Chemical  waste  incinerator  ship  project, 

53608 
Tanker  construction  program,  I882S, 

18826.  18827,  20660,  26051,  37063 
Vessels  engaged  in  ofTshore  oil  and  gas 
drillmg.  19512 
Foreign  construction  cost  computations: 
Bulk/contaJner/Ro-Ro  combination  carriers, 

21505 
C-4  Mariner  Type  VcMels,  reconstruction, 

10503 
Conuinerships.  MA  design  C8-S-85d,  21506 
Gantry  cranes  for  containerstaips,  43940 
Tankers,  21506 
Meetinp: 

Domeitic  Shipping  Second  National      , 

Conference.  53608 
U.S.  Merchant  Marine  Academy  Advisory 
Board.  23497,  36161,  52750 
Tanker  construction  program:  standard 
specifications.  6214,  6999,  31250 
Time  charters  for  coastwise  operation, 

approval  of,  28832.  44857 
U.S.  Flag  Merchant  Vessel  Locator  Filing 

System:  establishment,  33480 
Wages  of  officers  and  crews:  operating 
differential  subsidies:  manual  of 
procedures.  20659 
War  risk  insurance  values;  interim  binders  as 
of  January  I,  1975.30675 


War  risk  insurance  values;  interim  binders  as 
of  July  I,  1974,  814 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  HazanUms  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

Rales 

Incorporation  by  reference,  52037 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

Rules 

Conduct  standards.  321 16 

Proposed  Rules 

Freedom  of  information,  44336 

Notices  Tv 

Environmental  statements,  availability,  etc.: 
Rio  Grande  Canalization  Project,  14649, 
39561 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Interim  Compliance  Panel  (Coal  Mine  Health 

and  Safety). 
Land  Management  Bureau. 
Mines  Bureau. 

Mining  Enforcement  and  Safety 
Administration. 

MINES  BUREAU 

Rules 

Helium  sales  and  rental  of  containers,  fee 
schedule,  11720 

NotlCM 

Environmental  statements;  availability,  etc.; 

surface  subsidence  control  in  mining 

regions,  30294 
Lead  and  zinc  consumption  and  production; 

meetings,  42910 
Mineralogical  services;  policy  statement, 

29308 
Minerals  data;  availability  of  statistical 

information,  42036,  43747 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

Rules 

Respiratory  protective  detices:  permissibility 

tests:  fees:  correction?  19470 
Safety  standards,  mandatory:  coal  mines: 

refuse  pile  and  impounding  structure 

construction.  41775.  44813 

Proposed  Rules 

Metal  and  nonmeul  mine  health  and  safety 

standards.  44272.  51202 
Roll-over  protective  structures  and  seat  belts 

for  self-propelled  equipment.  19498 

Notice* 

Accident  investigation.  Caryville.  Tenn., 
hearing.  29101 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 


Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  SUPPLEMENTARY 
CENTERS  AND  SERVICES 

See  Supplementary  Centers  and  Services, 
National  Advisory  Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Ruks 

Authority  delegation;  comptroller  and 

Facilities  Director;  real  estate  and  related 
matters,  48121 

Freedom  of  information,  7244,  54240 

Inventions  and  Contributions  Board: 

organization  and  functions,  etc..  30465 

Privacy  Act;  implementation,  43668 

Proposed  Rules 

Freedom  of  information,  2716 
Privacy  Act;  implementation,  38073 

Notices 

Aerospace  contractors,  direct  awards  of  $10 

million  or  more.  list.  41566 
Committees;  establishment,  renewals,  etc.: 
Aircraft  Fuel  Conservation  Technology 

Advisory  Board.  14807 
Applications  Steering  Committee.  10717, 

43561.  50753.  52668 
Atmospheric  Sciences  Advisory  Committee. 

28137 
Research  and  Technology  Advisory  Council 

Ad  Hoc  Panel.  27738.43561 
Research  and  Technology  Advisory  Council 
Panel  on  Aeronautical  Operating 
Systems,  52122 
Space  Science  Steering  Committee,  24575, 

25725, 27984,  39564 
Wage  Committee,  7010 
Environmental  statements;  availability,  etc.: 
Infrared  telescope:  Mauna  Kea,  Hawaii. 

30163 
Viking  1975  Program.  8606 
Firefighters  breathing  system  prototype 

drawings,  availability,  meeting.  48404 
Invention  licensing;  availability,  etc.: 
Circuit,  active  tuned.  52888 
Mossbauer  spectrometer  radiation  detector, 

11038 
Raw  liquid  waste  treatment  system.  4498 
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Reversed  cowl  flap  inlet  thrust  augmentor. 

52888 
Water  management  system  and  electrolytic 

cell.  52888 
Meetings: 
Aerospace  Safety  Advisory  Panel,  3647 
Aircraft  Fuel  Conservation  Technology 

Advisory  Board.  17645,  23382,  34646 
Applications  Steering  Committee,  5195, 

15135, 47218,  48734,  51692,  54628, 

57400 
Atmospheric  Sciences  Advisory  Committee, 

30327,  31671,  31836 
Firefighters  Breathing  System  Final  Program 

Review,  48404 
Historical  Advisory  Committee,  37273 
Life  Science  Committee.  19544.  44894 
Lunar  Advisory  Committee,  6239.  49614 
Research  and  Technology  Advisory  Council, 

3647.  3802.  6832.  7968.  8392.  8854. 

10242.  11948.  12857,  15458.  17083. 

34068.  36428.  36430.  41856.  42797, 

43561,  43773,  43774.  46158.  48181. 

48976. 54629 
Space  Program  Advisory  Council.  8392. 

10241.  12331. 23545.  25725.  26076. 

28137.  34069.  41566.  50753.  51505. 

52122 
Space  Science  Steering  Committee.  5195. 

15458.  16887.  20358.  36429.  42613. 

43957, 44894.  47218.  48977 
Stratospheric  Research  Advisory  Committee. 

31836.43957,  55907 
Wage  Committee.  12716.  14649.  2261 1 
Meetings,  closed:  activities:  public  availability 

of  reports.  30163 
Privacy  Act;  systems  of  records,  38083. 
43668.  48672.  53440.  54629.  59261 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

Rule* 

Archives  records;  restrictions  on  public  use. 
56892 

Property  management;  archives  and  records: 
Availability  and  loan  requirements.  28610 
Reproduction  services;  fees.  42881 

Proposed  Rules 

Property  management;  arcliives  and  records: 
Reproduction  services;  fees.  33243 

Notices 

Meetings: 

National  Archives  Advisory  Council.  50320 
Regional  Archives  Advisory  Council,  13030, 
20139,48734 

Privacy  Act;  systems  of  records,  45786 

NATIONAL  BUREAU  OF 
STANDARDS 

Rules 

Research  associate  program,  50707 
Traffic  and  conduct  on  NBS  grounds; 
redesignation,  32830 

Notice* 

Blood  banking  operations;  conference,  18201 

Character  codes  and  collating  sequence; 

Federal  information  processing  standards, 

proposed,  59607 
COBOL  Coding  Forms;  information  processing 

sundard,  18200 


Code  subsets  for  information  interchange; 

information  processing  standards,  5383 
Commercial  standards: 

Bookbinding  boards,  817.  11793.  13016. 

19225 
Colors  for  molded  area  plastics,  1 722 
Fabrics  for  book  covers,  19225 
Hot-rolled  rail  steel  bars.  818,  1 1619 
Paints  and  inks  for  art  education  in  schools, 

19225 
Shoeboard.  817,  8845,  10702 
Steel  fence  posts,  field  and  line  type.  817. 

8845,  10702 
Steel  products,  11793 
Weights  and  measures,  4954 
Wood  shingles  and  machine-grooved  shakes 
and  rebutted-rejointed  shingles,  1 722 
Computer  output  microform  formats  and 
reduction  ratios;  information  processing 
standards,  proposed,  59463 
Encryption  algorithm  for  computer  data 
protection: 
Federal  information  processing  standards, 

proposed.  12134.  14787,  15924,  32395 
License  under  patents;  International 
Business  Machines  Corp.,  12138 
Freedom  of  information: 

Implementation  of  Act,  21544 
Proposed  regulations  and  fees,  16887 
Search  and  duplication  fees,  2768.  6545 
License  under  patents;  encryption  algorithm: 
International  Business  Machines  Corp.. 
12138 
Meetings: 
Building  Technology  Center  Advisory 

Committee.  37244.  57235 
Federal  Information  Processing  Standards 
Coordinating  and  Advisory  Committee, 
4954.  11014.  17866.23777.32152. 
43940,  50740.  58673 
Federal  Information  Processing  Standards 
task  groups,  3327,  3626,  8117,  8845, 
13541,  18479.  19513,  23777.  23914. 
29749. 29907.  34622.  34623.  45862, 
48159. 52877 
International  Legal  Metrology  Advisory 

Committee.  3025.  10702 
Radiation  Measurements  National 
Conference;  cancelled,  34172 
Visiting  Committee.  1288.  20332.  59607 
Metric  system  of  weights  and  measures; 

guidelines,  25837 
Organization  and  functions;  Energy-Related 
Inventions  Office;  establishment.  24373 
Radiation  Measurements  National  Conference; 

formation,  planning,  etc..  20122 
Voluntary  product  standards: 

Book  cover  fabrics:  withdrawn,  41828 
Home  playground  equipment;  safety 

requirements,  23777 
Hot-rolled  carbon  steel  structural  shapes  and 
standard  stock  sizes  of  machined  tool 
steel  bars,  818 
Ice  cream  carton  sizes,  5174 
Milk,  insUnt  nonfat  dry;  package  quantities, 

41828,  50297 
Pipe  and  fittings,  polytetrafluoroethylene 
plastic-lined  steel;  intent  to  withdraw, 
48959. 58673  v 

Steel  products  for  domestic] shipment, 
packaging,  marking,  and  loading 
methods,  817 
Toys;  recommended  safety  requirementt, 
S4600 
Weights  and  measures: 


Customary  system.  3486 

Metric  system;  guidelines,  25837  j^ 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Authority  delegation;  Chairman  of 

Commission  et  al.,  59378 
Freedom  of  information:  " 

Implementation. of  Act,  21544 
Proposed  regulations  and  fees,  2768,  6545, 
16887 
Meetings,  53320 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  FOR 
THE  REVIEW  OF  FEDERAL 
AND  STATE  LAWS  RELATING 
TO  WIRETAPPING  AND 
ELECTRONIC  SURVEILLANCE 

See  Wiretapping  and  Electronic  Surveillance, 

National  Commission  for  Review  of  Federal 
and  State  Laws. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
WATER  QUALITY 

See  Water  Quality,  National  Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

Notices 

Telecommunications  standards: 

Bit-oriented  data  link  control  procedures, 

57721, 58970 
Coding  and  modulation  requirements; 

nondiversity  2400  bit/second  modems, 

58699 
Digital  interface  characteristics;  data 

terminal  and  communication 

equipment,  56938 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Account  insurance  coverage;  clarification  and 

definition,  3287 
Conversion  from  Federal  to  State  credit 

unions,  25583 
Conversion  from  State  to  Federal  credit 

unions,  25583 
Credit  union  organization  and  operation: 
Accounting  services;  purchase  and  sale  of 

software,  321 14 
Checks  and  money  orders,  fees  for  cashing, 

41090 
Compensation  of  officials.  30261 
Nondiscrimination  requirements,  26017 
Flood  insurance,  29264,  41998 
Freedom  of  information,  8537,  I04S0 
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Funds  invested,  insurance  protection,  limiting 

aggregate  amounts,  23455 
Investments  and  deposits,  41997 
Mergers  of  credit  unions,  updating  procedures. 

10167 
Nondiscrimination  requirements,  credit  union 

organization  and  operation,  26017 
Privacy  Act;  implementation.  46276 
Reserves; 

Full  and  fair  disclosure  requirements,  8069 
Risk  assets,  clarification  of  definition,  60069 
Retirement  benefit  plans,  employee.  2SS82 
Supervisory  committee  audits,  8938 

Propoacd  Rales 

Compensation  of  officials,  24755 
Conversion  from  Federal  to  State  credit 

unions,  1 2 1 24 
Conversion  from  State  to  Federal  credit 

unions,  12125 
Credit  union  organization  and  operation; 
Accounting  services;  purchase  and  sale  of 

software.  4321 
Checks  and  money  orders,  fees  for  cashing. 

30291 
Student  loans,  insured;  payment  or 
amortization.  24205 
Freedom  of  information,  2591 
Funds  invested,  insurance  protection,  limiting 

aggregate  amounts,  8967 
Investments  and  deposits,  27260 
Privacy  Act:  implementation,  33410 
Retirement  benefit  plans.  Employee,  15404 

N4i«kcs 
Meetings: 
National  Credit  Union  Board,  10521.  20989, 
40878,  52668 
Privacy  Act;  systems  of  records,  33414,  47426 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rales 

Consumer  information: 

Tire  quality  grading  standards,  uniform, 

23073,28071,28074,57806 
Vehicles,  special,  11727 
Defect  notification: 
Authority  citation  revised.  21031 
Bilingual.  25463 
Defect  reports:  authority  citation  revised, 

21031 
Environmental  impacts,  procedures  for 

consideration.  52395 
Highway  safety.  Sute  uniform  standards: 
driver  licensing,  Va  .  temporary  waiver, 
30639 
Insurance  cbst  information  regulation,  4918 
Motor  vehicle  emission  inspection  criteria. 

24904 
Motor  vehicle  inspection  standards,  used 
vehicles  with  CVWR  over  10.000  lbs.; 
brake  systems.  5 1 59 
Motor  vehicle  safety  standards: 
AuAority  citation  revised.  21031 
Brake  fiuids.  13219.  21474 
Brake  hoMS,  12088,  32336,  38159 


Brake  systems,  air.  1246.  1248.  2989.  8953, 
18789.  21031,  31771.  38160.  48512, 
56898 
Brake  systems,  hydraulic.  11584.  1841 1, 

24525.  25215.42872,  47789 
Bus  window  retention  and  release,  48512 
Control  location,  identification,  illumination, 

31770 
Exterior  protection.  20823.  34347 
Fuel  system  intcjrity,  33036,  37042,  47790. 

48352 
Interior  materials,  fiammability,  14318. 

42746,  56667 
Lamps,  reflective  devices,  and  associated 
equipment,  17574.  25677.  54426. 
54427.  59349 
Occupant  crash  protection,  33977,  56667 
Rearview  mirrors,  33825 
School  bus;  definition,  60033 
Seat  belt  assemblies;  light  trucks  and  motor- 
powered  vehicles,  28805.  48512 
Seat  belt  warning  system;  correction.  14319 
Steering  control  system,  protection,  17992. 

33977 
Temporary  exemption.  42015 
Tires,  new  pneumatic,  3296.  3597.  5159. 
5529,  11355,  13219,  14765,28457. 
53033. 57687 
Tires,  nonpassenger  car,  8188 
Tires,  retreaded  pneumatic:  correction,  4 
Used  components  in  manufacture  of  motor 

vehicle.  49340 
Warning  devices:  correction,  4 
Window  systems,  power-operated,  31772 
Windshield  defrosting  and  defogging 

systems.  12991,  32336 
Windshield  zone  intrusion.  25462.  53033 
Organization  and  functions.  48352 
Petition  procedures  for  rulemaking,  defect. 

and  noncompliance.  42013.  42015.  53032 
Record  retention: 

American  Motors  Corp.;  petition  for 

reconsideration.  3296 
Authority  citation  revised.  21031 
Rulemaking  procedures: 
Authority  citation  revised,  21031 
Petitions,  42013.  42015 
Speed  limit,  national  maximum:  enforcement. 

41774 
State  highway  safety  programs;  uniform 

sundards,  53730 
Temporary  exemption  from  motor  vehicle 
safety  standards: 
Confidentiality  of  information,  18789 
Termination,  procedure.  42015 
Tire  identification  and  record  keeping: 
authority  citation  revised,  21031 

Proposed  Rules 

Anthropomdrpbic  test  dummy;  specifications, 

33462.  51059 
Consumer  information: 
Brake  sUndards,  45200 
Tire  quality  grading,  uniform,  1273,  17039 
Cost  information  reporting  by  motor  vehicle 

manufacturers.  42365.  42895.  50277 
Defect  and  noncompliance: 
Notification.  1 9651 
ReporU,  43227 
Defect  notification  and  remedy;  petitions  for 

hearings,  56926 
Defect  or  noncompliance,  inconsequential; 

petitioning  for  exemptions.  37047 
Manufacturer  identification  code,  12519 
Motor  vehicle  damage  standards;  bumpers; 
hearing,  12287 


Motor  vehicle  safety  standards: 

Axle,  gross  weight  rating;  definition,  58152 
Bicycle  carriers,  exterior  mounted.  40537 
Brake  fluids.  56928 
Brake  hose  assembly.  8962,  1 1004 
Brake  hoses,  55365 

Brake  systems,  air.  4153.  12797.  13317. 
24915.  28097. 45200.  52856.  56920. 
57690.  59222 
Brake  systems,  hydraulic.  10483.  18469. 

19210.  20641,45200 
Brake  systems,  motorcycle,  45200 
Bumper  requirements,  10,  4938,  11598 
Bus  window  retention  and  release,  17266 
Electrical  system  integrity,  40853,  51059 
Fuel  system  integrity,  17036,  18469 
Interior  materials,  fiammability,  14340, 

42756 
Lamps,  reflective  devices,  and  associated 

equipment,  18795,  24204 
Occupant  crash  protection,  16217,  60075 
Rearview  mirrors,  33828 
School  bus;  redefinition,  40854 
School  bus  body  joint  strength,  1 1738 
School  bus  emergency  exits  and  rollover 

protection,  8569,  8570,  23086 
School  bus  passenger  seating  and  crash 

protection,  17855,  47141 
Seat  belt  assemblies.  Postal  Service  vehicles, 

60075 
Seat  belt  systems,  non-passenger-car,  23897 
Tires,  foam-filled:  withdrawal  of  proposal, 

16854 
Trailer  manufacturing;  used  components, 

58153 
Used  components  in  manufacture  of  motor 

vehicle.  19485 
Windshield  defrosting  and  defogging 
systems.  13002 
Motor  vehicles  and  equipment;  importation 

procedures.  54002 
Petition  procedures  for  rulemaking,  defect, 
and  noncompliance  orders.  21486.  2331 1. 
25480.  26045 
Responsibility.  5693 1 
Standards  enforcement  and  defects 

investigation.  44842 
Vehicles  manufactured  in  two  or  more  suges. 
45847.  55665 

Naticcs 

Bicycles,  motorized;  operational  safety; 

inquiry.  55375 
Blood  alcohol  concentration  hearings,  Puerto 

Rico,  17310,  24550,  25504 
Brake  systems,  air;  standards;  meeting.  43049 
Brake  systems,  hydraulic;  standards;  meeting. 

4673 
Breath  alcohol  measuring  devices: 

Calibrating  units;  performance  standards, 

36167 
Qualified  products  list;  additions,  33484 
Testing,  semi-annual  qualification,  5810 
Catalytic  converters  and  thermal  reactors; 

safety  aspects  of  emission  control  systems, 
25844 
Committees;  establishment,  renewals,  etc.: 
National  Highway  Safety  Advisory 

Committee  orientation  sessions,  40871 
Consumer  information  regulations;  response  to 

petition  to  amend,  363 1 
Defects,  initial  determinations;  hearings,  etc.: 
Dodge  truck  wheel  nuU;  defect  petition 

denied,  57710 
Firestone  Tire  &  Rubber  Co.;  steel  belt 
tires;  meeting,  20982.  25502.  2.7712 
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General  Motors  vehicles;  power  brake 

vacuum  valve  failures.  22297 
Jeep,  AMC;  carburetor  fuel  leakage;  petition 

denied.  36613 
Mercury  Capri,  1971-1973;  windshield  wiper 

arm,  shaft,  and  motor  failures,  15930, 

19520 
Mustang  and  Cougar  seat  back  pivot  arm 

hinge  pin  bracket  standards,  12308, 

14969 
Series  Truck.  CMC  2500;  vacuum  brake 

hose  failure.  31829 
Glazing  material  manufacturers;  assignment  of 

code  numbers,  25503 
Highway  safety  program;  approval  policy  for 
Sutes  FY  1976;  agreement  with  FHwA. 
25246,  38185, 54022 
Lamps,  reflective  devices,  and  associated 
equipment;  denial  of  petition  for 
rulemaking,  25246 
Meetings: 

Air  brake  systems  standards,  43049 
Firestone  Tire  &  Rubber  Co.;  steel  belt 

tires,  20982,  25502,  27712 
Highway  Safety  National  Advisory 

Committee,  4672,  14354,  19520, 

28846,  44346,  54285,  54852,  55695, 

58491 
Hydraulic  brake  systems  standards,  4673 
Motor  Vehicle  Safety  National  Advisory 

Council,  16358.  18026,  22578,  22874, 

24229,  26579.  31976,  36418,  46150, 

53056,  59236 
Occupant  crash  protection,  13330,  21063, 

24550 
Youth  Highway  Safety  Advisory  Committee, 

6703, 23514,  40872.  54457 
Motor  vehicle  safety  standards;  temporary 
exemption  petitions,  etc.: 
Advance  Mixer,  Inc.;  air  brake  systems, 

48546 
AM  General  Corp.;  windshield  defrosting 

and  defogging  systems,  47826.  58168 
Ateliers  d 'Etudes  de  Construction 

Automobiles  S.a.r.l.;  control  location, 

identification,  and  illumination,  etc., 

37076,  52752 
Automobili  Lamborghini;  exterior 

protection.  44859,  5671  1 
Automobili  Lamborghini;  headlamp 

mounting  height,  etc.,  15429 
Automobili  Lamborghini;  lamps,  reflective 

devices  and  associated  equipment,  etc., 

5387 
Benlee  Industrial  Salvage  Co.  Inc.;  air  brake 

system,  24229,  31828 
British  Leyland  U.K.  Ltd.;  transmission  shift 

sequence,  etc.,  58885 
Carrozzeria  Zagato;  defrosting-defogging 

systems,  etc..  49815 
Chrysler  Corp.  et  al.;  hydraulic  brake 

systems,  etc.;  denied,  23514 
Crown  Coach  Corp.;  air  brake  systems, 

12149,  19034 
Diamond  Reo  Trucks,  inc.;  air  brake 

systems,  8585.  1411  I 
Donel  Corp.  et  al.;  lamps,  reflective  devices 

and  associated  equipment,  57830 
Eagle  International.  Inc.;  air  brake  systems, 

11018. 17195 
Electric  Fuel  Propulsion  Corp.;  hydraulic 

brake  systems,  etc  ,  26054.  37075 
Executive  Industries.  Inc.;  exterior 

protection,  etc..  5555,  15929 
Fruehauf  Corp.;  air  brake  systems,  28846 


FWD  Corp.;  air  brake  systems,  1 1018. 

16870 
General  Motors  Corp.;  tire  selection  and 

rims-passenger  cars,  25503 
Gillig  Bros.;  a'tr  brake  systems,  18582, 

25706 
Hamischfeger  Corp.;  air  brake  systems, 

11019.  18209.  22578.  31829 
Intermeccanica  Automobili;  terminated, 

34022 
Jet  Industries,  Ltd.;  control  location. 

identification,  and  illumination,  etc.. 

55695 
Koehring  Co.;  air  brake  systems,  6702, 

17775, 41169.  56711 
Lafer  Automotive  of  Brazil;  control  location, 

identification,  and  illumination,  etc., 

45217,  58490 
Lotus  Cars,  Ltd.;  exterior  protection,  44600, 

54022 
Marmon  Motor  Co.;  air  brake  systems, 

7963,  13023 
Master  Truck;  air  brake  systems,  54023 
McNiel,  F.  A.;  lamps,  reflective  devices, 

etc.;  denied,  47826 
Motor  Coach  Industries,  Inc.;  air  brake 

systems.  6525,  12307.  28504,  40193 
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42387 
Mammalian  Mutant  Cell  Lines  Committee. 
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Biennial  Symposium,  46341 
Pharmacology-Toxicology  Research  Program 

Committee,  1 1927.  46341,  5961 1 
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Ocean  World.  Inc.,  17770,  30519,  56701 
Peterle.  Dr  Tony  J.,  8239.  15927 
Ponganis.  Paul  J  .  5548,  21507 
Portland  Zoological  Gardens.  8240.  20334 
Ray,  G.  Carlton  et  al..  31824 
Reeding  Park  Zoo,  5548 
San  Diego  Zoological  Garden.  8241,  17771 
Sea  Life  Park  Inc  ,  8846,  60105 
Sea  World,  Inc  .  8241.  8846.  14625,  21506. 

27067.  33849. 45458 
Sea-Arama  Marineworld.  5548,  8845 
Seneca  Park  Zoo.  20334.  27067 
Shipwreck.  Inc..  17771 
Smalley.  Lloyd.  5548 
Southwest  Fisheries  Center.  1112.  47816. 

50299.56702.60104 
Sparky 's  School  of  Seals.  4325 
St.  Louis  Zoological  Park,  4172 


Steinhart  Aquarium,  14625,  23777 
Theater  of  Sea,  Inc.,  4173 
Toledo  Zoological  Gardens,  1 5927.  25702 
Turtleback  Zoo,  5549 
United  Fishermen  of  Alaska.  59470 
University  of  Florida.  6521,  33850 
University  of  Guelph,  14625 
University  of  Iowa,  6520 
University  of  MinnesoU,  6522,  14625 
University  of  Washington,  14625 
Utica  Zoological  Society,  42231,  53417 
Van  Donwen's  Seab,  42231.  59470 
Waikiki  Aquarium,  5549 
Wartzok,  Douglas,  et  al.,  15925 
White,  Dr.  Robert  M..  2852 
Whittow.  G.  Causey.  27959,  53416 
Winn,  Dr.  Howard  E.,  31648,  47816 
Wuersig,  Bemd  G.,  4325,  43530 
Zapol,  Warren  M.,  24762,  27067,  36161 
Marine  Mammal  Protection  Act;  report  on 

administration.  28502,  47816 
Marine  mammals;  fish  import  certiflcates: 
Canada  and  Denmark,  819 
Iceland.  Ireland,  and  France,  8239 
South  Africa,  17771 
Meetings: 
Coastal  Zone  Management  Advisory 
Committee,  3328,  33481,  57817 
Commercial  Fishing  Vessel  Insurance  and 

Safety  Ad  Hoc  Group,  20972 
Environmental  Resources  Committee  of 

Domestic  Council,  18827 
Marine  Fisheries  Advisory  Committee,  19. 

15926. 32415. 50555,  54600,  58331 
Marine  Petroleum  and  Minerals  Advisory 
Comminee.  818.  3486.  17190.  19225, 
19513.  25838,  31022.  41829.  52877 
National  Fishery  Education  Center,  43941 
New  York  Bight  MESA  Advisory 

Committee,  2246,  6217,  53051 
Sea  Grant  Advisory  Panel,  18575,  43262 
State  fish  and  wildlife  directors,  2852 
Outer  Continental  Shelf,  marine  seismic 

reflection  data,  availability,  33481 
Threatened  species;  sea  turtles;  green. 

loggerhead.  Pacific  ridley;  hearing,  36401, 
53051 
Tuna: 

Atlantic;  meeting,  45862 
Bluefin;  closure  of  season,  42384 
Bluefin;  threatened  species;  hearing,  17302 
Yellowfin;  embargo,  Spain,  48159 
Yellowfm;  restrictions  on  importation; 
hearing,  38178,  38179,  42229 

NATIONAL  PARK  SERVICE 

Rnlcs 

Airstripra  designated;  Glen  Canyon  National 

Recreation  Area,  Ariz.,  27029 
Camping  requirements: 

Mount  Rainier  National  Park,  Wash..  31938 
Sequoia  and  Kings  Canyon  National  Parks; 

camper  food  storage,  59728 
Yosemite  National  Park,  Calif.,  25004 
Fishing: 
Cape  Hatteras  National  Seashore,  N.C., 

4135 
Great  Smoky  Mounuins  National  Park, 

Tenn.  and  N.C.,  16315,  25590 
Rocky  MounUin  National  Park,  Colo., 

14912 
Yellowstone  National  Park,  Wyo.,  25590 
Hunting,  Cape  Hatteras  National  Seashore, 
N.C.,  56888 


Nudity;  Cape  Cod  National  Seashore,  19197 
Off-road  use  of  vehicles: 

Delaware  Water  Gap  National  Recreation 

Area,  14313 
Lake  Meredith  Recreation  Area,  762 
Oversand  vehicle  regulations;  Cape  Cod 

National  Seashore.  12789 
Oversnow  vehicles;  Yellowstone  National 
Park.  Wyo.,  54244 

Proposed  Rules 

Camping  requirements: 

Mount  Rainier  National  Park,  Wash.,  26528 
Sequoia  and  Kings  Canyon  National  Parks; 

camper  food  storage,  45845 
Shenandoah  National  Park.  54428 
Yosemite  National  Park,  Calif.,  12806 
Caves;  visitor  activities,  behavior,  etc.. 
Mammoth  Cave  National  Park,  Ky., 
22841 
Fishing: 

Mount  Rainier  National  Park,  Wash.,  33222 
Rocky  Mountain  National  Park,  Colo., 

20640 
Yellowstone  National  Park,  Wyo.,  11876 
Gliders;  powerless  flying  devices;  prohibition, 

36378,  57694 
Historic  Places  National  Register;  expansion, 

etc..  39875 
National  Capital  Parks  regulations;  permits  for 
demonstrations  and  special  events.  58651 
Nudity;  Cape  Cod  National  Seashore,  10996 
0(T-road  vehicle  use;  Gateway  National 

Recreation  Area,  42364 
Parking  and  crossing  permits;  Blue  Ridge 

Parkway,  N.C.  and  Va.,  41 138 
Public  use  and  recreation,  50277 
Signs,  pictured  symbol,  28088 
Snowmobile  routes  designation: 
Grand  Canyon  National  Park,  Ariz.,  1 1876, 

20284 
Lassen  Volcanic  National  Park,  Calif.; 
revocation.  59600 

Nodcct 

Authority  delegations; 

Acadia  National  Park,  Me.,  Administrative 

Officer,  et  al .  29308 
Big  Thicket  National  Preserve, 

Administrative  Officer,  55372 
Blue  Ridge  Parkway,  Administrative  Officer, 

et  al.,  55371 
Buffalo  National  River,  Administrative 

Officers,  et  al,  4169 
Castillo  de  San  Marcos  National  Monument, 

Administrative  Officer,  et  al.,  4468 
Chickamauga  and  Chattanooga  National 

Military  Park,  Chief  Historian,  et  al., 

7954 
Contracting  and  Property  Management 

Division,  Chief,  et  al.,  10495,  32147 
Coulee  Dam  National  Recreation  Area, 

Adminisuative  Officer,  et  al.,  29309 
Cumberland  Gap  National  Historical  Park, 

Administrative  Assistant,  55371 
Cumberland  Island  National  Seashore, 

Administrati  e  Officer,  et  al.,  30294 
Curecanti  National  Recreation  Area 

Administrative  Officer,  et  al..  30294 
Denver  Service  Center,  Chief,  Contract 

Administration,  2457 
Denver  Service  Center,  Manager,  39537 
Everglades  National  Park,  Fla., 

Administrative  Officer,  et  al.,  29309 
Gettysburg  National  Military  Park, 

Administrative  Officer,  et  al.,  4169 
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Great  Sand  Dunes  National  Monument, 

Administrative  Assistant,  30294 
Great  Smoky  Mountains  National  Park, 

Assisunt  Superintendent,  et  al.,  30295 
Guilford  Courthouse  National  Military  Park, 

Administrative  Services  Assistant, 

30294 
Gulf  Islands  National  Seashore, 

Administrative  Officer,  55371 
Hawaii  Volcanoes  National  Park, 

Procurement  Clerk  et  al.,  29310 
Independence  National  Historical  Park, 

Adminisuative  Officer,  et  al.,  29309 
Interagency  Archeological  Services,  Denver, 

San  Francisco,  and  Atlanta,  Chiefs, 

28 1  Ijl 
Kennesaw  Mountain  National  Battlefield 

Park.  Administrative  Services  Assistant. 

29309 
Lake  Meredith  Recreation  Area. 

Administrative  Officer.  30294 
Lyndon  B.  Johnson  National  Historic  Site. 

Administrative  Officer,  et  al..  23488 
Mammoth  Cave  National  Park.  Assistant 

Superintendent,  et  al.,  2847,  55372 
Mid-Atlantic  Region,  Superintendents,  et  al., 

6694,  30295 
Midwest  Region,  Superintendents,  et  al., 

30295 
Natchez  Trace  Parkway,  Miss.  Assistant 

Superintendent,  et  al.,  2847,  29309 
National  Capital  Parks,  Superintendents,  et 

al.,  6381 
Redwood  National  Park,  Administrative 

Officer,  et  al.,  55372 
Regional  Directors,  28 1 1 1 
Rocky  Mountain  Region,  Superintendents, 

et  al,  14346 
Southeast  Region,  Superintendents,  et  al., 

6380 
Southwest  Region,  Procurement  and 

Property  Management  Officer.  23909 
Southwest  Region,  Superintendents,  et  al., 

30296 
Theodore  Roosevelt  National  Memorial 

Park,  Administrative  Officer,  et  al., 

4468 
Vicksburg  National  Military  Park, 

Administrative  OfRcer,  et  al.,  7954 
Western  Pennsylvania  Group,  Administrative 

Assisunt,  30295 
Western  Region,  Superintendents,  et  al., 

19508 
Zion  National  Park,  Administrative  Officer. 

et  al  .  30295 
Boundaries  description: 

Big  Thicket  National  Preserve.  12222 
Bighorn  Canyon  National  Recreation  Area, 

Mont,  and  Wyo.,  26574 
Upper  St.  Croix  National  Scenic  Riverway, 

6798 
Camping  fee  increase: 

Blue  Ridge  Parkway,  36781 

Great  Smoky  Mountains  National  Park, 

30854 
Chesapeake  &  Ohio  Canal  National  Historical 

Park;  general  plan  hearings,  14608 
Committees;  establishment,  renewals,  etc.: 
Appalachian  National  Scenic  Trail  Advisory 

Council,  11010 
Boston  National  Historical  Park  Advisory 

Commission,  19502 
Canaveral  National  Seashore  Advisory 

Commission,  19503 


Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  19503 
National  Capital  Memorial  Advisory 

Committee,  1 1010 
National  Parks.  Historic  Sites.  Buildings  and 

Monuments  Advisory  Board,  1 1009 
Concession  permits,  etc.: 

Badlands  National  Monument,  1 5920 
Bighorn  Canyon  National  Recreation  Area, 

37241 
Cape  Hatteras  National  Seashore.  23488 
Colonial  National  Historical  Park.  29310. 

49586 
Fire  Island  National  Seashore.  29310 
George  Washington  Birthplace  National 

Monument.  58160 
Grand  Canyon  National  Park.  44856 
Grand  Teton  National  Park.  16689 
Katmai  National  Monument.  17296,  58 161 
Ozark  National  Scenic  Riverways.  14609 
Sagamore  Hill  National  Historic  Site,  17177 
Sequoia  and  Kings  Canyon  National  Parks, 

48152 
Cuyahoga  Valley  National  Recreation  Area; 

esublishment,  25835 
Environmental  statements;  availability,  etc.: 
Arkansas  Post  National  Memorial,  Ark., 

8577 
Big  Bend  National  Park,  Tex.,  3234 
Blue  Ridge  Parkway,  N.C,  23488 
Blue  Ridge  Parkway,  Va.,  52070 
Cape  Hatteras  National  Seashore,  N.C, 

19508, 34621 
Delaware  Water  Gap  National  Recreation 

Area,  N.J.  and  Pa  ,  8578 
Knife  River  Indian  Villages  National  Historic 

Site,  N.  Dak,  31822  * 

Longfellow  National  Historic  Site,  Mass., 

54272 
Mall,  Washington.  DC  .  8577.  17177 
Prairie  National  Park.  Kans.-Okla.,  55373 
Historic  Places  National  Register,  additions, 
deletions,  and  corrections,  11367,  14609, 
19664,  23901,  27698,  32850,  40184, 
46329,  51207,  55873 
Historical  Places  National  Register,  5242 
Lands,  transfer  of  jurisdiction  from  Agriculture 
Department;  Superior  National  Forest, 
45211.57507  " 

Master  plan  workshops,  etc.: 
Alibates  Flint  Quarries  and  Texas  Panhandle 

Pueblo  Culture  National  Monument, 

Tex.,  20657,  57700 
Apostle  Islands  National  Lakeshore,  37242 
Chaco  Canyon  National  Monument,  N. 

Mex.,  47812 
Coronado  National  Memorial,  Ariz.,  49377 
Crater  Lake,  18013 
Cuyahoga  Valley  National  Recreation  Area, 

8115 
Fire  Island  National  Seashore,  30294 
Fort  Vancouver  National  Historic  Site, 

Wash.,  37061 
Guadalupe  Mountains  National  Park,  Pine 

Spring  Canyon,  Tex.,  44171 
Halcakala  National  Park.  Hawaii.  18198 
John  Muir  National  Historic  Site,  Calif., 

18199 
Lake  Mead  National  Recreation  Area,  Nev., 

33480 
Mount  McKinley  development  concept  plan, 

31647 
North  Cascades  National  Park  Service 
Complex,  W«Bh.,  57700 


Sequoia  and  Kings  Canyon  National  Parks, 

Calif.,  24369,  26050,  27698 
Yosemite  National  Park,  4324,  121 3 1. 

18815 
Zion  National  Park,  36395 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council,  22853 
Bert's  OM  Fort  National  Hirtoric  Site,  Colo.; 

master  plan,  11767 
Blue  Ridge  Parkway,  Peaks  of  Otter  Sewage 

Treatment,  58875 
Boston  National  Historical  Park  Advisory 

Commission,  52640 
Cape  Cod  National  Seashore  Advisory 

Commission,  4468,  17176,  2706S, 

36395,  48704 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,  8421, 

17295,  25034,  36600,  49585,  60103 
Cumberland  Island  National  Seashore,  Ga., 

I049S 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Committee,  47812 
Fire  Island  Natmnal  Seaatiore,  NY,  19026 
Gateway  National  Recreation  Area  Advisory 

Commission,  11767,  25499,  36600, 

41826 
Glen  Canyon  National  Recreation  Area, 

Ariz,  and  Utah;  plan  meeting  and 

hearing,  15920 
Golden  Gate  National  Recreation  Area 

Citizens'  Advisory  Commission,  810. 

6997.  1 1921,  12824.  18198.  25035, 

30296,  3991 1,  47527,  52875 
Golden  Spike  National  Historic  Site.  45860 
Grant-Kohrs  Ranch  National  Historic  Site. 

11010 
Great  Sand  Dunes  National  Monument. 

44592 
Gulf  Islands  National  Seashore  Advisory 

Commission.  4949 
Historic  American  Buildinp  Survey 

Advisory  Board,  34431 
Historic  American  Engineering  Record 

Advisory  Committee,  44343 
Independence  National  Historical  Park 

Advisory  Commission.  4950,  1 1 767. 

17296.  30147,47527 

Indiana  Dunes  National  Lakeshore  Advisory 

Commission,  8114,  14609,  23775, 

37241,  58874 
Midwest  Regional  Advisory  Committee. 

22565,44171 
Minute  Man  National  Historical  Park 

Advisory  Commission,  48536 
National  Capital  Memorial  Advisory 

Committee,  3614.  18013,  23099, 

44170,55372 
National  Parks.  Historic  Sites,  Buildings  and 

Monuments  Advisory  Board.  14105. 

21056,  42S83 
National  Survey  of  Historic  Sites  and 

Buildings  Consulting  Committee,  10700, 

33758 
North  Atlantic  Region  AdviMiry 

Commission,  52640 
North  Atlantic  Regional  Advisory 

Committee,  2 1  SO  I 
Ozark  National  Scenic  Riverways  Advisory 

CommisBon,  11921,44171 
Pacific  Northwest  Regional  AdviK>ry 

Committee,  25035 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,  45860 
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Rocky  MounUin  Regional  Advisory 

Committee.  1  101 1,  33480.  59606 
Roger  Williams  National  Memorial.  S287S 
Shadow  Mountain  National  Recreation 

Area,  29739 
Sleeping  Bear  Dunes  National  Lakesbore 
Advisory  Commission,  8973,  11768, 
44171 
Southeast  Regional  Advisory  Committee, 
15105,  17296. 23488,  42583.  54451 
Southwest  Regional  Advisory  Committee. 

6798,  29101,49586 
Voyageur*  National  Park;  master  plan, 

22156 
Western  Regional  Advisory  Committee. 

18013.  30147,  53606 
Whiskeytown  Unit. 

Whiskeytown/Shasta/Trinity  National 

Recreation  Area  Master  Plan.  29310 

National  Capital  Parks  visitor  transportation 

services,  interpretive.  56699 
Natural  Landmarks  National  Registry.  19503. 

39911 
Planning  process  directive.  40557 
Snowmobile  routes  and  areas: 

Bighorn  Canyon  National  Recreation  Area. 

Mont,  and  Wyo.,  6797 
Rocky  Mounuin  National  Park  and  Shadow 
Mountain  National  Recreation  Area. 
Colo..  6797 
Theodore  Roosevelt  National  Memorial 
Park,  11768 
Visitor  transportation  services.  National 

Capiul  Parks.  3792 
Voyageurs  National  Park,  Minn.; 

establishment,  15921 
Wilderness  study;  Grand  Canyon  National 
Park;  workshops.  36601 

NATIONAL  SCIENCE 
FOUNDATION 

Raka 

Freedom  of  information.  12793 
Inventions,  disposition  of  rights,  34S98 
Privacy  Act.  implementation,  44510 

Propoacv  RvKS 

Freedom  of  information,  3313 
Inventions,  disposition  of  rights,  12819 
Privacy  Act,  implementation,  31811 

Notices 

Advisory  committee  management;  freedom  of 

information,  etc..  8606 
Advisory  committee  reporU.  availability, 

22324 
Committees,  establishment,  renewals,  etc.: 
Anticipated  Advances  in  Science  and 

Technology  Advisory  Group,  52767 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group,  52767 
Curriculum  Development  ad  hoc  Advisory 

Panel,  54307 
Ecological  Reserves  Federal  Committee, 

8127  f 

Engineering  Chemistry  and  Energetics 

Advisory  Panel,  1755 
Engineering  Materials  Advisory  Panel,  7718 
Engineering  Mechanics  Advisory  Panel, 

1755 
Ethical  and  Human  Value  Implications  of 
Science  and  Technology  Advisory 
Committee.  20863 
Geotbermal  Energy  Advisory  Committee. 
4049 


MeUllurgy  and  Materials  Advisory  Panel, 

57721 
Molecular  Biology  Advisory  Panel,  4966 
Sacramento  Peak  Observatory  ad  hoc 

Advisory  Committee,  59495 
Science  Programs  Ad  Hoc  Advisory  Group, 

1 3258 
Utility  Advisory  Panel,  3518 
Weather  Modification  Advisory  Panel, 

19044 
Meetings: 

Anthropology  Advisory  Panel.  557 1,  18620, 

50321 
Anticipated  Advances  in  Science  and 

Technology  Advisory  Group,  53084, 

59787 
Astronomy  Advisory  Panel,  3803,  36627. 

42247 
Atmospheric  Sciences  Advisory  Panel, 

10718,42246 
Chemistry  Advisory  Panel,  12334,  44634 
Computer  Science  and  Engineering  Advisory 

Panel,  49823 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group,  53084,  60123 
Curriculum  Development  ad  hoc  Advisory 

Panel,  54307 
Developmental  Biology  Advisory  Panel, 

4193.  20990,44362 
Earth  Sciences  Advisory  Panel,  6833, 

27988,  50321 
Ecological  Reserves  Federal  Committee. 

6725 
Economics  Advisory  Panel,  7143,  22324, 

51245 
Electric  Facility  Siting,  Institutional 

Problems  Workshop,  5571 
Electric  Utility  Financial  Problems  and 

Potential  Solutions  Workshop,  42246 
Electrical  power  generation  workshop, 

increasing  efficiency  and  effectiveness, 

32796 
Energy  Facility  Siting  Advisory  Committee, 

47542 
Engineering  Chemistry  and  Energetics 

Advisory  Panel,  77 1 8 
Engineering  Mechanics  Advisory  Panel, 

58186 
EnvironmenUl  Biology  Advisory  Panel. 

3803,  20864, 48978 
Ethical  and  Human  Value  Implications  of 

Science  Technology  Advisory 

Committee,  16370,42916 
Genetic  Biology  Advisory  Panel.  7143, 

26598.  46159 
History  and  Philosophy  of  Science  Advisory 

Panel,  7010,  20864.  49615 
Human  Cell  Biology  Advisory  Panel,  2480, 

10718, 58513 
International  Decade  of  Ocean  Exploration 

Advisory  Panel.  54307 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel.  4049.  18620, 

30538,  49823 
Magnet  Laboratory  Visiting  Committee, 

National.  51245 
Materials  Research  Laboratories  Advisory 

Panel,  6834,  47839 
Mathematical  Sciences  Advisory  Panel, 

16370, 48188 
Meubolic  Biology  Advisory  Panel.  3256, 

22179,42614 
Metallurgy  and  Materials  Advisory  Panel, 
18232 


Minority  Institutions  Science  Improvement 

Panel.  4049 
Molecular  Biology  Advisory  Panel.  8606. 

27081.  48734 
Neurobiology  Advisory  Panel.  843.  3257. 

18232. 22047,  43960,  45236 
Oceanography  Advisory  Panel.  4967,  26077, 

43961 
Physics  Advisory  Panel.  15971,  54476 
Political  Science  Advisory  Panel.  7010. 

22179.  47219 
Pre-college  Education  in  Science  Division. 

6240 
Psychobiology  Advisory  Panel.  843,  20864. 

22047,45236,46159 
Quantitative  Environmental  Comparison  of 

Coal  and  Nuclear  Electrical  Generation 

and  Associated  Fuel  Cycles  Workshop, 

20864 
Regulatory  Biology  Advisory  Panel,  3257. 

21791,44635 
Research  Advisory  Committee,  17349. 

23382. 27081,  41196,  42247,49155 
Research  Applications  Policy  Advisory 

Committee,  50756 
Research  Initiation  and  Support 

conferences,  48188,  49156 
Sacramento  Peak  Observatory  ad  hoc 

Advisory  Committee,  60123 
Science  Advisor  with  scientific  and  technical 

societies,  13369,  14808,  16371 
Science  Education  Advisory  Committee. 

7010,  17789,49155,  58186 
Science  Education  Projecu  Advisory  Panel. 

843,  3257,  3804,  4193.  4966.  6546, 

6834,  7506,  7507,  10249,  10521, 

12335,  12550,  19238.  31996.  48188. 

49413. 50156.  54307,  54629 
Science  for  Citizens  Program,  50756 
Science  Programs  Ad  Hoc  Advisory  Group, 

16153,  17083,  20990,  28877,  33497, 

34649,48188,  49615 
Scientific  and  Technical  Information 

Managers,  Federal  Agency,  58513 
Social  Psychology  Advisory  Panel,  5828, 

19546,49155 
Sociology  Advisory  Panel,  5829,  21791, 

47542 
Stratosphere  Inadvertent  Modification. 

Interagency  Task  Force,  7969 
Systematic  Biology  Advisory  Panel,  3804, 

21079.  46367 
Undergraduate  science  foundation 

conferences,  43961 
Utility  Advisory  Panel,  20369 
Weather  Modification  Advisory  Panel, 

26598,  41858 
National  Science  Board,  membership 

nominations.  30327 
Ocean  drilling,  international  phase.  Federal 
action  affecting  environment,  2425 1 , 
49413 
Privacy  Act;  systems  of  records,  38129, 
43097,44758,48671.  51175,  51692, 
59185 
Research  Initiation  and  Support  conferences. 
48188,49156 

NATIONAL  SECURITY 
AGENCY/CENTRAL  SECURITY 
SERVICE 

Rales 

Freedom  of  information.  7303 
Privacy  Act;  implementation,  44294 
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Proposed  Rnles 

Privacy  Act;  implementation,  37579 

NATIONAL  SECURITY  COUNCIL 

Rules 

Freedom  of  information;  requests  for  classified 

documents,  7316 
Privacy  Act;  implementation,  47746 

Proposed  Rules 

Freedom  of  information;  fees,  3612 
Privacy  Act;  implementation,  40794 

Notices 

Privacy  Act;  systems  of  records,  41985,  47748 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials,  National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

Notices 

Annual  indexes;  pricing  policy,  32415 

Inventions.  Government-owned;  availability  for 
licensing,  1530.  1531,  1532,  2728,  2730. 
6546.6547.  10220.  12530.  12531.  13325, 
161  17,  16118.  24949,  24950.  24951, 
24952,  24953,  29907,  29908.  29909, 
29910,  29911,  29912,  30858,  36401. 
36402.  56467.  56468.  56469.  58475, 
58476,  58477 

Paper  copy,  pricing  policy,  39538 

Weekly  Government  Abstracts;  pricing  policy, 
23498 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Rules 

Freedom  of  information.  7250 
Organization,  functions,  and  delegations  of 

authority.  14572.  30232.  30661 
Privacy  Act;  implementation,  40134 
Transfer  and  redesignation  of  regulations, 

30106 

Proposed  Rules 

Freedom  of  information,  fee  schedule.  2446 
Privacy  Act;  implementation.  30130.  30988 

Notices 

Aircraft  accidents;  investigations,  hearings. 
2768,  15459,  17202,  19045 

Freedom  of  information;  index  availability. 
7143 

Privacy  Act;  systems  of  records.  33812, 
40137,  41196,  44301,  44529 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,  16233,  18051, 
18052,  19045,  20140,  21079,  22323, 
23382,  24252,  25107,  25861,  27081, 
28139,  29132,  30163,  31043,  31671, 
32177,  33287,  34202,  36628,  39563, 
40879,  42247,  43097,  44198, 45480, 
47542,  48553,  49615,  50575,  51692. 
52891,  54030,  55394.  56984.  57726, 
58700 


NAVY  DEPARTMENT 

Rules 

Discharge  Review  Board,  reorganization,  4274 
Freedom  of  information,  12776,  36325 
Navigational  light  waivers;  ship  nomenclature 

revisions.  31601,  33034 
Procurement  directives,  1402 
Public,  rules  applicable  to;  obsolete  provisions, 

revocation.  16314 

Proposed  Rules 

Midway  Islands  Code;  administrative,  criminal. 

and  civil  provisions.  34352 
Privacy  Act;  implementation,  37568,  46060. 

55594 

Notices 

Committees,  boards;  establishment, 
organization,  and  functions: 
Chief  of  Naval  Personnel  Civilian  Advisory 

Board,  2233 
CNO  Executive  Panel  Advisory  Committee, 

2233 
CNO  Industry  Advisory  Committee  for 

Telecommunication!^  (CIACT),  2233 
Education  and  TraininsAdvisory  Board. 

SABET.  1721         T 
Graduate  Education  Program.  Navy.  Select 

Study  Committee.  6376 
Marine  Corps  History.  Commandant's 

Advisory  Committee.  2234 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,  2232 
Naval  Academy.  Board  of  Visitors.  2233 
Naval  History.  Secretary  of  Navy's  Advisory 

Committee.  2236 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,  2232 
Naval  Research  Advisory  Committee,  2235 
Naval  War  College,  Board  of  Advisors  to 

President,  2232 
Oceanographic  Advisory  Committee, 

Secretary  of  Navy,  2236 
Professional  Education  Advisory  Committee, 

2235 
Resale  System,  Navy,  Advisory  Committee. 

2234.  12820 
Discharge  review  system,  regional; 

establishment,  47524 
Environmental  policies;  Marine  Corps 

Guidance;  availability,  34169 
Environmental  statements;  availability,  etc.: 
Fort  Story,  Va.;  construction  600  family 

housing  units,  12686 
Naval  Oceanographic  Center,  establishment, 

17293 
Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

2597,  3613,6213,  14785,  16688, 

22008,  24543,  28646.  29558,  36580, 

47524,  53275, 58667 
CNO  Industry  Advisory  Committee  for 

Telecommunications,  22008,  49582 
Education  and  Training  Advisory  Board, 

20829 
Graduate  Education  Program.  Navy,  Select 

Study  Committee,  17293,  26285,  34169 
Interim  Standard  Airborne  Digital 

Computer.  4024 
Marine  Corps  History.  Commandant's 

Advisory  Committee.  30293 
Naval  Academy,  Academic  Advisory  Board, 

47154 
Naval  Academy,  Board  of  Visitors,  25498, 

51206 


Naval  History,  Advisory  Committee,  1  1007 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,  501  14 
Naval  Research  Advisory  Committee,  8970, 

14102,  18009,  18566. 25498. 43745 
Naval  War  College  Board  of  Advisors, 

17864 
Oceanographic  Advisory  Committee,  20829, 

47807 
Professional  Education  Advisory  Committee. 

23341 
Resale  System.  Navy,  Advisory  Committee, 

21055,  52066 
Privacy  Act;  systems  of  records,  4606 1 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

See  also  Atomic  Energy  Commission. 

Rules 

Byproduct  material;  human  uses;  group 

licensing  for  medical  uses.  26679 
Effluent  monitoring  and  re[>oriing 

requirements,  53230 
Environmental  protection,  licensing  and 

regulatory  policy  and  procedures,  3 1 593 
Financial  protection  requirements  and 
indemnity  agreements;  amounts,  etc., 
7081 
Freedom  of  information,  7893 
Nuclear  material,  special;  measurement 

control  program;  control  and  accounting, 
33651 
Organization  and  functions: 

Atomic  Safety  and  Licensing  Board; 

nomination  of  members.  51995,  53379 
Reorganization  amendments  to  Chapter, 
8774,  14085.  16047.  20268,  44124, 
50703 
Physical  protection  of  plants  and  materials; 
shipments  of  special  nuclear  material, 
52840 
Plants  and  materials,  physical  protection, 

42558 
Privacy  Act;  implementation.  44483 
Production  and  utilizatioir  facilities,  licensing: 
Nuclear  power  plants;  cost-benefit  analysis 

requirements.  40816 
Nuclear  power  reactor  effluents,  radioactive 

material  in,  19439 
Terminology  change  for  "as  low  as 
practical"  limits,  58847 
Radiation  protection  standards,  26679.  42557, 

50704, 58847 
Radioisotope  research  support  program.  42558 
Reactor  site  criteria;  population  center 
distances,  26526 

Proposed  Rules 

Byproduct  material  licensing;  irradiators 

containing  cobalt-60.  spark  gap;  users, 

49801 
Defects  and  noncompliance  reports;  rules  of 

practice,  etc..  8832.  201 10 
Financial  assistance  to  participants  in  NRC 

proceedings.  37056 
Information,  commercial  or  financial,  trade 

secrets,  4158 
Nuclear  material,  special: 
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Emergencies,  plans  for  coping  with,  27260 
Limits  on  unaccounted  volume.  30133 
Packaging  for  transport,  radioactive  material: 
Air  transportation  and  packaging.  23768 
Low  specific  activity  material.  43517 
Physical  protection  of  planU  and  materials; 
shipments  of  special  nuclear  material, 
15098 
Privacy  Act: 
Exemptions.  44516 
Implementation.  33833 
Production  and  utilization  facilities,  licensing; 
terminology  change  for  "as  low  as 
practical"  limiu.  33029.  33838 
Radiation  protetion  standards,  23478.  33029. 
33838 

Notices 

Abnormal  Occurrences  Report  to  Congress. 

50576 
Atomic  Safety  and  Licensing  Appeal  Boards; 

reconstitution.  6391 
Environmental  statements;  availability,  etc.: 
Anzona  Public  Service  Co.,  16888 
Boston  Edison  Co  ,  24064 
Cherokee  Nuclear  Sution.  ISI38 
Cooper  Nuclear  Sution.  52770 
Dairyland  Power  Cooperative.  53630.  53631 
Duke  Power  Co  .  48978.  50327 
Fuel,  spent  light  water  power  reactor; 

handling  and  storage.  42801 
Jamesport  Nuclear  Power  Sution.  6545 
Liquid  meul  fast  breeder  reactor  program. 

3804.  4479 
Northeast  Nuclear  Energy  Co.,  52123 
Offshore  Power  Systems.  57520 
Oxide  fuels.  20142.  24380.  25642,  53056, 

59497 
Philadelphia  Electric  Co.,  1971 1 
Toledo  Edison  Co  ,  51098 
Union  Electric  Co.,  13563 
Washington  Public  Power  Supply  System. 

24064 
Wisconsin  Public  Service  Corp.,  et  al., 
13563 
Financial  assisUnce  to  interveners  study; 

avaiUbility.  32797 
Information,  reporting  and  dissemination; 

nuclear  facility  licensees.  12166 
International  Atomic  Energy  Agency  codes  of 
practKe  and  safety  guides;  availability  of 
draft.  31289.  45482.  55395.  56502 
Light  water  breeder  reactor;  safety  analysis 

report.  34202 
Meetings: 

Medical  Uses  of  Isotopes  Advisory 

Committee,  52769 
Nuclear  Energy  Center  Site  Survey,  18050 
Nuclear  sundards  development,  25108 
Reactor  Safeguards  Advisory  Committee. 
3344.  3345.  3648.  4193.  4368.  5196, 
5197.  5410.  6724.  7503.  7504.  7505. 
7506.  8392.  8393,  9010.  10251.  1 1038. 
12166.  12167.  12332,  12333,  13259. 
16098.  16099.  16100.  16731.  17066, 
17349.  17885.  17886.  17887.  18621, 
19884,  20141.  20864,  21080.  21792. 
21793.  22024.  22025.  22180.  22888. 
23545.  24375.  24376.  24575,  25862, 
26316,  26596,  27082.  27303.  27738. 
27986,  29570,  29767.  29937,  29938, 
30164.  30329.  31047.  31289.  31839. 
31840.  32797.  32880.  33076,  33080, 
33288,  33871.  34028.  34031,  36432. 
37108,  38192.  41857.  42061.  42409. 


42799,  42803,  43779.  43957.  43959. 
44894.  45481.  45875.  47220.  48190. 
48404.  48554.  48978. 48979.  49156. 
49411.  49412.  50322. 51246.  51505. 
51506, 52672. 53322. 53442. 53444. 
53445,  53446, 53629, 54629.  56499, 
56500, 57520, 57721.  58185.  59261. 
59379, 59496 
Security  agency  study  on  civil  liberties; 

workshop,  48190 
Sundards  Development  Office,  15013 
Water  Reactor  Safety  Research  Information, 
Third,  43099 
Nuclear  energy  center  site  survey;  workshops. 

19228.  24251.  43778 
Nuclear  energy  center  site  survey  and  security 

agency  study;  inquiry.  12717 
Nuclear  power  plants: 

Memorandum  of  undersunding  with 

Engineers  Corps.  371 10 
Safety  guides  and  practice  codes  availability. 
25707 
Nuclear  sUndards  development;  meeting, 

25108 
PolluUnts,  discharge  into  navigable  waters; 
second  memorandum  of  undersunding 
with  EPA.  60115 
Privacy  Act;  systems  of  records.  38997, 

40492,  44532.  44535.  45332.  46078 
Reactor  Safeguards  Advisory  Committee; 

reporu  availability.  58900 
Regulatory  guides;  issuance  and  availability. 
3345.  4369,  4691,  6393,  8394,  9012. 
10718,  12549,  13050.  14124.  15136. 
17067.  17204.  18231,  19228,  1971 1. 
20982,  22023,  22181.  22323,  23123, 
23383,  23546,  24063.  24379.  24576. 
24774,  24963,  251 10,  25642,  25710, 
25863,  26594,  26597,  26736,  27082, 
27508.  27987.  28510,  28681.  30540, 
30886,  31997.  33077.  33871.  34029, 
36626,  40593.  42799,  43777.  43960. 
44199.  44896.  44897.  45237,  45483, 
46364.  47840.  48189.  49159,  49410, 
51246,  51508.  52443.  52672,  54477, 
54885.  55398.  56502.  57240.  57400. 
59264.  59265.  59381 
Safeguards  study,  special;  announcement  and 

inquiry,  27304 
Safety  evaluation  reporU;  availability,  etc., 

Arizona  Public  Service  Co.,  48978 
Seal;  adoption.  57722 
Security  agency  study;  inquiry.  42062 
Security  agency  study  on  civil  liberties; 

workshop.  48190 
Transition  organization  and  location  of  ofTices. 

3520 
Trespassing  on  NRC  property.  Harrisonville 

Test  Annex.  4194 
Applications,  etc.: 

Alabama  Power  Co..  4051.  7141.  12549.    . 
16371.  18049,  18513,  20141.  26078. 
30880,  38193, 45237 
Allied-General  Nuclear  Services  et  al.. 
23121.  23936.  28506.  33736.  34204, 
36430.  37107.  46362.  46363,  50754 
Alternative  Energy  Coalition  of 

Massachusetu,  3643  I 
Arizona  Public  Service  Co.  et  al.,  5195. 
17349.  44199.  44895.  49157.  55909. 
59495 
Arkansas  Power  &  Light  Co..  21791.  31996. 

43774,  44201,  47543, 55722 
Baltimore  Gas  &  Electric  Co.,  48405. 
52888. 58183 


Barnwell  Nuclear  Fuel  Plant,  12858     ; 

Battelle  Memorial  Institute.  8258.  12163 

Benrus  Corp.,  16100 

Boston  Edison  Co  et  al..  S4I0,  17351. 
19227. 22888,  24377,  27507.  28678. 
30880,  33078,  38193.  48405.  48735, 
52889, 57723 

Brunswick  Steam  Electric  Plant,  Unit  2. 
6391.  41567 

Bush,  Spencer.  34483.  36625 

Business  &  Professional  People  for  Public 
Interest.  20371 

Carolina  Power  &  Light  Co..  7142.  1 1650. 
17065.  17647. 20140,  21081.  22322. 
23785.  25108,  25863.  28509.  29937, 
31671. 32178,  34646,  37274.  41568, 
42248,  44362,  50323,  50753,  51507, 
51693.  54308,  57868,  58514.  59262, 
59379 

Central  Maine  Power  Co  ,  50576.  51693. 
52891.  54030 

Chem-Nuclear  Systems.  Inc..  54308,  59262 

Cincinnati  Gas  &  Electric  Co.  et  al.,  33736, 
43959, 52442,  59262 

City  Tool  &  Manufacturing  Co..  Inc.,  50322 

Cleveland  Electric  Illuminating  Co.  et  al., 
3807, 5410,  8261,  8607,9011,  11039, 
19544,  24377,  27303,  40879,  44895, 
51508 

Colorado  Sute  University,  36810 

Columbia  University,  City  of  New  York, 
27509 

Combustion  Engineering,  Inc.,  27082 

Comey.  David  D..  17067 

Commonwealth  Edison  Co.  et  al.,  4194, 

6240.  6392.  6723.  8126.  11949,  13259, 
14122,  16371,  17205,  18231,  19043, 
19227,  19545.  22320,  22889,  23383, 
24377,  26735,  27985.  27986,  29768, 
30539  30760,  30880. 30881.  34203, 
37107.  38194.  40591.  41197.41568, 
43775. 43776.  47839,  48406,  50323, 
51098,  51694,  52889,  53322,  53323, 
53443,  55908,  56500.  56985.  57723, 
59262 

Connecticut  Light  &  Power  Co.  et  al., 
27304.  33737. 36810. 42248. 42249, 
44199,  45481.  50323.  52889 

Connecticut  Yankee  Atomic  Power  Co.. 
6392.  21545.  23122.  27739.  43777. 
56500.  56501 

Consolidated  Edison  Co.  of  New  York.  Inc.. 
4194,  5196,  7718,  7969,  8855,  10521. 
10718.  22322.  26593,  27510,  29133, 
30882,  31044.  33498,  42800,  44362. 
44895. 45874.  47839.  52669.  54308. 
56740,  59263.  59787 

Consumers  Power  Co.,  6241.  7141,  1 1950. 
15135.  16101.  18848,  25108,  33078, 
34030,  37273.  40215,  42407,  42800. 
45876, 54309,  57400,  601 15 

Cooper  Nuclear  Sution,  4967 
Dairyland  Power  Cooperative,  1 1650, 

18510,  20865,  28678,  36625,  51507. 
54480,  58514 
Delmarva  Power  &  Light  Co.  et  al.,  14123, 

33737,  34203,  48189 
Detroit  Edison  Co.,  Inc..  et  al.,  23122, 

34028.  44898 
Dresden  Nuclear  Power  Sution.  Unit  3. 

41568 
Duane  Arnold  Energy  Center.  59381 
Duke  Power  Co..  5410.  901 1.  20370. 

22021,  30883.  33737.  34028.  34204. 
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37108.  40591,  41569,  46363,  49158, 

49617.  52669.  53444,  56501,  58516 
Duquesne  Light  Co.  et  al..  17888,  27083, 

43097,  57236 
Fire  Alert,  Inc..  12717 
Firetek  Corp  ,  16101 
Fitzpatrick,  James  A.,  Nuclear  Power  Plant, 

56740 
Florida  Power  Corp,  et  al.,  7142.  53630 
Florida  Power  &  Light  Co..  8607,  1 1651, 

11949,  12717.  12858.  13050,  16152, 

17776. 21792.  24576,  25109,  29570. 

30328.  36625.  36810,  42249,  45237, 

50754,  54884,  56501,  56503,  57518, 
58516 

Fort  Calhoun  Sution,  6546 

General  Atomic  Co..  7718.  29133.  33078. 

34647.  36626,  58516 
General  Electric  Co..  17776.  21546.  26736. 

28138.  32386.  50323.  54476.  57724, 

59380,  60121 
General  Electric  Technical  Services  Co.. 

23123,  59380 
Georgia  Power  Co.  et  al.,  1 1820,  12163, 

12550,  17202,  17203,  17777,  30760, 

31045.  31289.  33078.  33738.  37273, 

41569, 44199,  48406,  50324,  51694. 

51695.  52669.  55395,  58701,  59263, 

59788 
Gladstone  Laboratories.  Inc  ,  24378.  43775 
Gulf  Sutes  Utilities  Co  .  10249.  15136. 

16731.  17066,  18049,  42408,  44895. 

52768.  54031.  56501.  58517 
Hendrie.  Joseph  M  .  22138 
Houston  Lighting  &  Power  Co.  et  al..  6836. 

14123.  16102.  34647.  36431.  50754. 

54630 
Idaho  Sute  University.  41  198 
Illinois  Power  Co  .  1 1949.  15459.  23123. 

47544. 49617.  50755.  51508.  58517 
Indian  Point  Nuclear  Generating  Plant. 

59787 
Indiana  &  Michigan  Electric  Co.  et  al.. 

7142.  19044.  22021.  25707,  25708. 

31044,  54309 
Indiana  &  Michigan  Power  Co.,  54309 
Industrial  Reactor  Laboratories,  Inc.,  et  al., 

31997. 44363 
Institute  for  Resource  Management,  inc., 

20370, 54884 
Ion  Track  Instruments.  Inc..  27986 
Iowa  Electric  Light  &  Power  Co.  et  al.. 

1 1820.  22022.  22322.  23783.  24962, 

26595,  28679.  31045.  33738.  34485. 

37274.  46363.  49410.  55396.  57868. 

59381 
Iowa-Illinois  Gas  &  Electric  Co..  48406. 

50323. 52889.  56985.  57723.  59262 
Jersey  Central  Power  &  Light  Co  .  8259. 

14123.  15137.  23784,  48407.  50155. 

58517, 58518,  59263 
Kansas  City  Power  &.  Light  Co..  45482, 

50755.  51695.  52670.  56740.  57237 
Kansas  Gas  &  Electric  Co.  et  al..  541  1. 

5571.  14808,  16372,  18511,  19545, 

20370.  28509.  30883,  42249.  45482. 

50755.  51695,  52670.  56740,  57237 
Kerr-McGee  Nuclear  Corp..  6392 
Kewaunee  Nuclear  Power  Plant,  et  al., 

14124 
KF  Industries,  Inc  ,  33078 
Lawroski,  Stephen,  34483,  36625 
Long  Island  Lighting  Co   et  al  ,  3518, 

11651,  30761,  33738,  42063,47841. 

48407 


Los  Angeles  Water  &  Power  Department,  et 
al.,  25252,  26077.  27304,  31811, 
32879,  36177, 57518 
Louisiana  Power  &.  Light  Co..  3648.  4498. 

4689.  5571,9012 
Maine  Yankee  Atomic  Power  Co..  19885. 
27510. 28138, 47544,  49158,  50324, 
52670,  54476, 54477 
Maine  Yankee  Atomic  Power  Sution, 

28139.  52670 
Massachusetts  Institute  of  Technology, 

33079 
McDonnell  Douglas  Astronautics  Co.,  56741 
Memphis  State  University.  40591 
Metropolitan  Edison  Co.  et  al..  1 1406. 

14380,  19546, 20866. 22022.  25642, 

29768.  44896,  47544,  50324       , 
Micro  Display  System,  Inc..  54479 
Natural  Resources  Defense  Council,  Inc., 

20983,  29939,  50327,  59498 
Nebraska  Public  Power  District,  4967.  7142. 

19545.  30883.  31837.  33739.  43099. 

48407. 48554, 50325, 52770, 52890, 

53063, 54308, 55394,  56986,  57724, 

58183,  59264 
New  England  Coalition  on  Nuclear 

Pollution,  20983 
New  England  Power  Co.  et  al.,  27510, 

28510,  29571,  30538,  53632 
New  York  Sute  Electric  &  Gas  Corp.,  8 1 26 
New  York  University,  18511 
Niagara  Mohawk  Power  Corp.,  21792, 

37109. 43562. 48408,  51695,  54477, 

55396. 56741 
Nine  Mile  Point  Nuclear  Sution,  55397 
Northeast  Nuclear  Energy  Co.  et  al.,  3519. 

4499.  8856,  32178.  36431.  38195. 

40592.  40879,  40880.  42408,  50325, 

50755, 51696.  55397.  59264 
Northern  Indiana  Public  Service  Co.,  13563 
Northern  Sutes  Power  Co.  et  al.,  4194. 

6392,  7143,  8394.  10521,  12164. 

15459,  17351,  18049, 24378,  26593, 

29938.  30884.  31044,  40592,  43777. 

44199.  44363,  45237,  48409.  48978, 

52443,  57725, 58518 
Northern  Sutes  Power  Co.  of  Minnesou. 

52890 
Northern  Sutes  Power  Co.  of  Wisconsin. 

52890 
Nuclear  Fuel  Services,  Inc.,  et  al..  4690. 

12334. 44200 
Offshore  Power  Systems,  4051,  30539, 

32178, 46364,  47544.  50576.  53631 
Oglethorpe  Electric  Membership  Corp., 

48406,  50324.  51694,  51695,  55395, 

58701. 59788 
Omaha  Public  Power  District.  3648.  4498. 

4690.  5572,  6546,  9013,  12165,  12859, 

21082,  23785.  28877,  33078,  34485. 

3681 1 . 44896,  45482,  53063,  54308. 

55394,  55397, 56986 
Pacific  Gas  &  Electric  Co  ,  1 1950.  12718, 

16102,  22320,  24962.  25109.  27510. 

41858. 43098, 43563. 54309. 55723. 

57237.  58182.  59625 
Pacific  Power  &  Light  Co..  55723 
Petrotomics  Co.  Uranium  Milling  Facility. 

27083 
Philadelphia  Electric  Co.  et  al.,  7719. 

10719.  11406.  11651.  11949.  18050. 

20140, 22022, 22323, 23383.  24962. 

28139.  28681.  30328,  31046,  32179. 

33080,  34647,  38195.  42800.  48189, 


51696.  52671,  53323,  54885,  58184, 

58518 
Pilgrim  Nuclear  Power  Sution,  Unit  I , 

27509 
Pittway  Corp..  46364 
Portland  General  Electric  Co.  et  al..  4050, 

8259,  17065,  20982,  21082,  22888. 

49158,  55723,  58519,  59264,  59788, 

59789 
Potomac  Electric  Power  Co..  4369,  17067 
Power  Authority  of  Sute  of  New  York  et 

al..  20686.  33289,  44201,  51246, 

54477.  56741,  57237,  57239.  58183. 

59625 
Power  Reactor  Development  Co.,  54031 
Project  Management  Corp.  et  al.,  251 10, 

25708,  30885 
Public  Interest  Research  Group,  et  al.. 

43778 
Public  Service  Co.,  18051 
Public  Service  Co.  of  Colorado,  4369, 

56985 
Public  Service  Co   of  Indiana.  Inc..  3520, 

4367.  5411.  18511.  45482.  47219, 

50577 
Public  Service  Co   of  New  Hampshire  et  al.. 

14124,  20141.  20865.  34029,  49823. 

54885 
Public  Service  Co.  of  Oklahoma,  Inc.  et  al.. 

3806.4690.5411.6242.7012,8856, 

11039. 12165.  28507.  34029 
Public  Service  Electric  &  Gas  Co.  et  al., 

4051,  20865,  28681.  29133.  30539, 

32181, 33290,  50577, 53631 
Puerto  Rico  Water  Resources  Authority,    I 

6834,6835,14381,21082,39945,       ' 

50577.  55723.  58519 
Puget  Sound  Power  &  Light  Co.  et  al.. 

4195,9012.  12334,  12859.  15969, 

20371,  23786,  60I2I 
Robinson,  H.  B..  Steam  Electric  Plant. 

50323.  57868 
Rochester  Gas  &  Electric  Corp.,  7719, 

13051, 14125.  16249,  18848.22321, 

23785,  30885,  43098.  51246,  52444. 

54309 
Rockwell  International  Corp.,  30539 
Sacramento  Municipal  Utility  District. 

37110,  51098 
San  Diego  Gas  &  Electric  Co.,  46365, 

56985.  57239,  57869,  58900.  59624, 

60122 
Saxton  Nuclear  Experimental  Corp.,  24964 
SDI/FIREX.  Inc  .  50325 
Southern  California  Edison  Co   et  al..  6724. 

8126,  8259,  17203,  18051.  22321, 

30885,  43775,  463v:5.  57239,  60122 
Sute  University  of  New  York,  14381.  24063 
Sute  University  of  New  York  at  Buffalo, 

54478 
Stratton,  William  R  ,  34483.  36625 
Teledyne  Aqua  Tech,  51697 
Tennessee  Valley  Authority.  3648,  4498, 

4499.  4690.  5572,  6725.  6837,  8259. 

12334.  13051,  15136,  15970,  21792, 

26078,  27305.  27508.  30164,  30165, 

30887.  31045.  31671,  34648,  36627. 

36811,41858,  46365,  46366,  47841, 

51697,  53323.  53324. 53444, 54478. 

54479,  54630,  55724,  57240, 60122 
Toledo  Edison  Co.  et  al..  7506.  8395.  8396. 

13359.  18051.  19228, 20371,  20686. 

20866,  33080,  39945,  42250,  42800, 

44897.50155,50755,51098.52770. 

54310. 56986 
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Trail  Clinic,  50155.60122 

Ultra  Electronics,  Inc  .  10720 

Union  Carbide  Corp.,  251 10 

Union  Electric  Co  ,  8607.  8608.  13259. 

14380.  26078.  36431.  36432.  36627. 

54479.  59789 
University  of  California.  Santa  Barbara. 

28510 
University  of  Illinois  Low  Power  Reactor 

Assembly.  12165 
University  of  Missouri.  8260 
University  of  Texas.  901  3 
University  of  Uuh.  22322.  46366,  46367 
Vermont  Yankee  Nuclear  Power  Corp.. 

23936.  23937.  28682,  30885,  32180. 

33739.  368 1 1 .  4088 1 .  4 1 570.  44364. 

48555.  52890,  53064.  54310 
Vermont  Yankee  Nuclear  Power  Station, 

54310 
Virginia  Electric  &  Power  Co.,  6546,  6837, 

15137,  17888,  19043.  20983.  25707. 

26593.  26594.  27509,  31837.  34203. 

34484.  38196.  41858.  42801.  42803, 

43098.  43776.  44202.  55724,  56503, 

57400,  57725,  58519.  59789 
Washington  Public  Power  Supply  System. 

7010.  7012.  8260.  I  1039.  17648. 

24379.  24964.  26597.  33740.  33872, 

43776.  47545.  49823.  50326.  52444 
Westinghouse  Electric  Corp..  23124.  32797. 

40593.  52671 
Wisconsin  Electric  Power  Co  et  al.,  .  4050. 

6394,  7142,  12550.  14808.  20687, 

22023.  23785,  29133,  30886.  33290, 

34203.  38196.  39945.  48408.  50326, 

51247.  54311.  55398,  57869 
Wisconsin  Michigan  Power  Co.,  48408, 

50326,  5  1 247,  543  1 1 ,  55398.  57869 
Wisconsin  Public  Service  Corp.  et  al.,  4050. 

13563,  21546,  50326.  60123 
Yankee  Atomic  Electric  Co..  8397.  15459, 

24379.  31289.  31837,  33290.  47545. 

48735.  49159.  53632.  54886,  55909, 

57869 
^Yankee  Rowe  Atomic  Power  Plant.  57870 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rales 

Consultation,  on-site,  contracts,  21935 
Federal  employees,  safety  and  health 

provisions;  correction,  19642 
Freedom  of  information;  CFR  Part  revoked, 

15876 
Health  and  safety  standards: 

Dry  grinding,  polishing,  and  bufTmg; 

ventilation,  24521 
Federal  service  contracts;  recordkeeping 

requirements.  3593 
Industrial  slings,  27368.  31598 
Lavatories  for  industrial  employment; 

standard  deleted.  1 8445 
Mechanical  power  presses;  corrections,  3982 
National  Fire  Protection  Association; 

mailing  address  change,  18426 
Table;  tank  and  container  size;  correction. 

3982. 23743 
Telecommunications,  vehicle-mounted 
elevating  and  rotating  platforms,  and 
helicopters,  13436 
Toxic  and  hazardous  substances; 
construction.  23072.  23847 
Tractors,  agricultural;  roll-over  protective, 
stmctures.  18254.  21474 


Vinyl  chloride  exposure;  effective  date, 
13211 
Injuries  and  illnesses;  recording  and  reporting 

requirements.  7094 
Inspections,  citations,  and  proposed  penalties, 

6334, 11351  ^ 

State  plans;  identical  standards;  Federal  and 

State  variances,  25448 
State  plans,  procedures  for  withdrawal  of 

approval.  23467 
State  plans  for  development  and  enforcement 
of  standards,  48679,  54780,  57804. 
58143. 58451 
State  plans  for  enforcement  of  standards: 
Alaska,  40157 
Arizona,  1  1872 

California.  18426,  40155,  54425 
Colorado.  3593.  4910.  27025.  49574 
Connecticut,  6335.  44130 
Hawaii,  6335.  12990.  28792 
Illinois,  24523 

Iowa.  36565.  40156,  40157.  50716 
Kentucky,  1512 
Maryland.  25207 
Michigan.  8555.44131 
MinnesoU,  13211,  18995 
New  Jersey.  1 135 1 
New  Mexico.  57455 
New  York;  withdrawn.  27655 
North  Carolina,  16843.  18429,  234^2 
Oregon.  18427,  24522,  52367,  57804 
South  Carolina,  27024,  44132 
Tennessee,  36566,  49574 
Vermont,  20627 
Virgin  Islands,  1 1352 
Washington,  44133,  55857,  59345 
Wisconsin,  33972 
Wyoming,  8948 
State  plans  for  enforcement  of  standards; 
public  employee  program  requirements, 
58450 

Proposed  Rules 

Construction  health  and  safety  standards: 
Ground-fault  circuit  protection;  revoked, 

15390.  18468.40170 
Work  in  confined  spaces,  30980,  41530 
Consultation,  on-site;  contracts,  2703' 
Hazardous  materials  identification;  receipt  of 

criteria  document,  6986 
Health  and  safety  standards: 

Alkyl  benzenes,  cyclohexane.  ketones,  and 

ozone,  47262.  55876 
Ammonia  exposure.  54684 
Arsenic  (inorganic),  3392.  6515.  7686. 

8108,  21736 
Asbestos,  exposure.  47652,  58457 
Beryllium  exposure.  48814,  58458 
Camphor,  chloroacetaldehyde.  alpha- 

chloroacetophenone,  mesityl  oxide,  5- 

methyl-  3-heptanone,  p-nitroaniline, 

ozone,  pival,  4019 
Carcinogens;  4,4 '-Methylene  bis  (2- 

choroaniline),  4932.  18564 
Coke  oven  emissions  exposure.  32268, 

40849. 41797, ^8362 
Construction;  ground-fault  circuit 

protection;  revoked,  15390,  18468. 

40170 
Housing,  employment  related;  temporary 

labor  camps,  hearings,  797,  3787 
Ketones;  2-buUne.  2-pentanone, 

cyclohexanone,  hexone.  methyl  n-amyl 

ketone,  ethyl  butyl  ketone,  20202. 

26045,  37233.  39895 
Lead  exposure.  45934.  55866 


Noise  exposure,  2822,  16336 

Sulfur  dioxide  exposure,  54520 

Toluene  exposure,  46206,  55866 

Toxic  materials.  4930.  5792.  1 1890 

Trichloroethylene  exposure.  49032,  58458 

Work  in  confined  spaces,  30980,  41530 
Shipbuilding,  ship  repairing,  etc.  health  and 
safety  standards;  work  in  confined  spaces, 
30980,  41530 
State  plans  for  development  and  enforcement 

of  sundards,  27946,  49101 
State  plans  for  enforcement  of  standards: 

Arizona,  28472 

California.  4022.  33995 

Colorado,  1082,  6987 

Connecticut,  7686,  44157 

Hawaii,  16853,  59355 

Minnesota,  49581 

Nevada,  44158 

New  Mexico,  36575 

North  Carolina,  24020,  47515 

Oregon,  47515 

South  Carolina,  3606,  8225.  39895.  45855 

Tennessee.  41 148 

Washington.  45855 
Testing  laboratories  accreditation;  extensions 
of  time,  4439,  27691 

Notices 

Agriculture  Standards  Advisory  Committee, 

inquiry,  18514 
Applications,  etc.: 

American  Bridge,  et  al.,  19713 
Caterpillar  Tractor  Co.,  2629 
Firestone  Plastics  Co.,  2355 1 
Gresham  &  Co.,  Inc.,  1 2554 
Hormel,  George  A.,  &  Co.,  27745 
Interpace  Corp.,  29771 
Keysor-Century  Corp.,  23946 
Leitelt  Brothers,  Inc.,  19049 
Marathon  Steel  Co.  et  al.,  15139 
Oberle-Jordre  Co.,  Inc.,  1 139 
Potter-DeWitt  Corp.,  8856 
Prairie  Tank  &  Construction  Co.,  et  al.. 

46165 
Smith  Industries.  Inc.,  59384 
Stauffer  Chemical  Co.,  17088,  19716. 

25258 
Stone  ConUiner  Corp.,  34490 
Committee  Management  Office  and  Technical 
Data  Center;  mailing  address  change, 
23946 
Discrimination  cases;  memorandum  of 
understanding  with  NLRB.  26083 
Diving  hazards;  inquiry  and  hearing,  49423 
Electromagnetic  pulses,  exposure  to; 

determination  not  to  propose  standard. 
24579 
Meetings: 

Agriculture  Standards  Advisory  Committee, 

8609.  19549,  27537,  31673.  50764 
Coke  Oven  Emissions  Standards  Advisory 
Comminee,  845,  5829,  7973.  12555. 
16735,  18623. 21549 
Construction  Safety  and  Health  Advisory 
Committee.  3524.  21799.  31053. 
39946,  59502 
Hazardous  Materials  Labeling;  Standards 
Advisory  Committee.  2630.  6730.  8265. 
15468.  21799 
Marine  Terminal  Facilities  Standards 
Advisory  Committee.  2885.  7144. 
10523 
Occupational  Safety  and  Health  Federal 
Advisory  Council.  1 1823.  28687. 
31291.53324 
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Occupational  Safety  and  Health  National 
Advisory  Committee,  3348,  5574. 
54033.  59799 
Noise  exposure,  occupational: 

Environmental  statement.  25525 

EPA  request  for  review  and  report.  12336 
Standards  Advisory  Committees 
recommendations;  availability: 

Coke  oven  emissions.  29572 

Hazardous  materials  labeling.  29572 
Standards  completion  project;  draft  technical 

standards,  17654.  51252 
State  plans;  development,  enforcement,  etc.: 

Alaska,  33291,43101.  50582 

Connecticut.  3347 

District  of  Columbia,  59626 

Georgia,  15468 

Guam.  28880 

Iowa.  15468.  17207.  17359.  27746 

Maryland,  31052.  41576.  47579 

Michigan.  50583 

Mississippi.  15469 

New  Hampshire.  1 5468 

North  Carolina.  1 1420.  40598 

Oregon.  2885.  36817.  36818.  43102,  50583. 
58704 

Pennsylvania.  15468 

South  Carolina.  16257.  50584.  55405 

Tennessee,  14383 

Virginia.  25741.  50584 

Washington,  33500,  34491 
Toxic  materials,  standards  completion  project; 
technical  standards  draft.  28688.  54033 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

Rules 

Conduct  standards;  implementation  provisions, 

6649 
Freedom  of  information,  5779,  14593,  54567 
Procedure;  petitions  for  modification  of 

abatement  period,  3594 

Propoaed  Rules 

Freedom  of  information,  12 
Privacy  Act;  implemei^^tion,  40057 

Notices 

Privacy  Act;  systems  of  records.  40060 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

Notices 

Meetings,  3517,  6522.  11038.  1 1819.  15458. 
17201,  20139.  21078.  25042,  28877, 
34172.  34201,  38192,  43278.  48553. 
52442,  53440,  57726 

OmCE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

Notices 

Environmental  statement;  availability,  etc.; 

Monongahela  River  Basin  Water  and 

Related  Land  Study.  50578 


OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey.  '' 

Land  Management  Bureau. 

OUTDOOR  RECREATION 
BUREAU 

Notices 

Environmental  statements;  availability,  etc.: 
Minnesota  Memorial  Hardwood  Forest, 

55880 
Missouri  National  Wild  and  Scenic  River, 

32848 
New  River  Gorge  National  Wild  and  Scenic 

River,  45857 
New  River  Wild  and  Scenic  River  Study, 

57225 
Oregon  Trail.  Ore..  National  Historic  Trail 

System;  proposed.  33847 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

Rules 

Freedom  of  information.  7319 
Privacy  Act;  implementation.  46284 

Proposed  Rules 

Privacy  Act;  implementation,  36878 

Notices 

Privacy  Act;  systems  of  records,  36880 
Productive  Credit  Guaranty  Program;  transfer 

to  Agency  for  International  Development. 

25864 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stockyards: 
Applying  Stockmans  Feeder  Pig  Sale. 

Baxley.  Ga.  et  al..  39537 
Arizona  Livestock  Auction,  Inc.,  Phoenix, 

Ariz.,  et  al..  2457,  4664 
Cleburne  County  Livestock  Sales.  Inc., 

Ranbume,  Ala.,  et  al,  15108 
Davis  Ranch  Horse  Sale,  Ft.  Morgan,  Colo.. 

et  al..  34433 
Florida  Agricultural  Marketing  Association, 

Inc.,  Belle  Glade.  Fla..  et  al.,  15108 
Friends  &  Neighbors  Commission  Co.. 

Salida,  Colo.,  et  al.,  56958 
Logan  County  Livestock  Auction,  Magazine, 

Ark  ,  et  al.,  49378 
Maysville  Stock  Yards,  Maysville.  Ky..  et  al., 

53050, 55881 
Moores'  Livestock  Auction,  Norco,  Calif.,  et 

al.,  26722,  34422 
Tobesofkee  Livestock,  Macon,  Ga.,  et  al.. 

15109, 26723 
Rates  and  charges: 
Giles  Lowery  Stockyards,  Inc.,  et  al..  52876, 

57374 
Granite  City  Livestock  Sales.  St.  Cloud, 

Minn.,  36160,42384 
Mills  Auction  Market,  Ocala.  Ha..  29747. 

33694 
Robertsdale  Livestock  Auction.  Inc., 

Robertsdale.  AU..  30856.  36782 


PANAMA  CANAL 

Rules 

Air  navigation;  traffic  pattern  and  runway 

information  for  New  France  Field,  46309 

Board  of  Local  Inspectors;  changes.  27219 

Civilian  Personnel  Policy  Coordinating  Board. 
3213 

Employment  and  compensation;  Personnel 

Policy  Coordinating  Board.  .    I 

implementation  of  Privacy  Act,  42996 

Freedom  of  information.  12071 

Military  reservations;  revision  of  boundaries, 
52368,  58290. 58292 

Postal  Service: 

Mail  box  keys;  fees,  30818 

Mailing  list  correction  services,  3595 

Rate  changes.  2204 

Privacy  Act;  implementation,  44498 

Shipping  and  navigation;  entering  locks,  radio 
communications,  etc.,  8347 

Vessels,  measurement.  54242 

Proposed  Rules 

Freedom  of  information;  fee  schedule.  3316 
Privacy  Act;  implementation,  40485 
Vessels,  measurement,  32140,  34619 

Notices 

Environmental  statements;  availability,  etc.; 
Institute  de  Recursos  Hidraulicos  y 
Electrificacion,  3046 

PAROLE  BOARD 

Rules 

Prisoners,  youth  offenders  and  juvenile 

delinquents;  parole,  release,  etc.,  10973. 
41328 

Proposed  Rules 

Application  procedures;  certificates  of 
exemptions  under  certain  Acts: 
Employee  Retirement  Income  Security  Act 

of  1974,  30491 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  30489 
Prisoners,  youth  offenders  and  juvenile 

delinquents;  parole,  release,  etc..  10996. 
19204 


/ 


PATENT  AND  TRADEMARK 
OFFICE 

Rufes 

Fees,  administrative.  57358 
Patent  cases: 

Fees,  issue;  late  payment,  44813 

Name  change,  5158 

Prior  applications.  6339 

Testimony  requirements  in  interferences, 
11873 
Trademark  cases: 

Name  change.  5158 

Propostd  Rules 

Patent  cases: 

Fees,  administrative,  36573 

Fees,  issue;  late  payment,  13221 

Rules  and  forms.  6361 
Trademark  cases: 

Fees,  administrative,  36S73 

Rules  and  forms,  6361 

Notices 

Government  emblems  and  seals;  international 

protection,  59366 
Meetings: 
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Trademark  Affairs  Pabiic  Advisory 
Committee,  17302,  18014 
Name  change,  SI 75 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Rates 

Bylaws,  4 1  524 

Privacy  Act;  implementation,  44754 

Privacy  Act,  implementation,  39671,41530 

Notices 

Charter  amendments: 

Community  Advisory  Group,  3257 

Owners  and  Tenants  Advisory  Board,  3257 
Meetings: 

Community  Advisory  Group,  5199,  5829, 
8891.  20143 

Owners  and  Tenants  Advisory  Board,  5199, 
5829,  9014,  20143 
Organization  and  fiinctions;  bylaws,  77 1 9 
Privacy  Act,  systems  of  records,  39674,  44757 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Rates 

Annual  report,  42877 
Freedom  of  information,  23847,  43213 
Guaranteed  benefits.  43509,  47765 
Organization  and  functions;  bylaws,  5507 
Pension  plan;  intent  to  terminate,  42533 
Premiums,  rates  and  payments,  42876,  43512, 

57457 
Privacy  Act;  implementation.  46054 

PropawJ  Rates 

Annual  report,  33839 

Freedom  of  information;  fee  schedules,  6989 
Guaranteed  benefite,  24206,  51373 
Pension  plan;  intent  to  terminate,  29555 
Pension  plan,  terminating;  allocation  of  assets, 

5 1 368 
Plan  assets  valuation.  57980 
Plan  benefiu  valuation,  57982 
Premiums,  rates  and  payments,  33838 
Privacy  Act;  implementation,  37057 

NaCiccs 

Anthracite  Health  and  Welfare  Fund;  hearing 

on  partial  termination,  12336,  16155, 

19885 
Authority  delegation.  13564 
Premium  rates,  continuation  of  current  rates. 

24253 
Privacy  Act;  systems  of  records.  40498.  49288 

PENSION  PLANS 

See  Civil  Service  Commission. 

Employee  Benefits  Security  Office. 

Federal  Compensation,  President's  Panel. 

Internal  Revenue  Service. 

Labor  Management  Services  Administration. 

Pension  Benefit  Guaranty  Corporation. 

Railroad  Retirement  Board. 

Social  Security  Administration. 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
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PIPELINE  SAFETY  OPERATIONS 
OFnCE 

Rates 

Establishment  and  rulemaking  procedures, 

31767 
Gas  and  liquid  transportation  by  pipeline; 
safety  standards: 
Line  markers  for  mains  and  transmission 

lines,  13502 
Odorization  of  gas  in  transmission  lines, 

20279 
Plastic  pipe.  10471 
Railroad  transportation  of  pipe,  6345.  8188, 

24361 
Welding  requiremenU,  10181,  27222 
Organization  and  fiinctions,  30821,  31767 

Proposed  Rates 

Gas  and  liquid  transportation  by  pipeline; 
safety  standards: 

Cast-iron  pipelines,  protecting.  27244 

Emergency  plans,  13317 

Incorporation  by  reference,  27245 
Pipeline  transportation  of  gas: 

Bending  limitations,  60076 

Caulked  bell  and  spigot  joinU,  52855 

Offshore  facilities,  45192.  48940 
Pipeline  transportation  of  liquids: 

Bending  limitations,  60076 

Offshore  facilities,  43740.  48940 

Notfecs 

Meetings;  Technical  Pipeline  Safety  Standards 

Committee,  50120 
Petitions  for  waivers: 

Buckeye  Pipe  Line  Co.,  43049 
Trans-Alaska  Crude  Oil  Pipeline,  granted, 
22579 

PL>ttfrs 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLICY  DEVELOPMENT  AND 
RESEARCH,  OIUCE  OF 
ASSISTANT  SECRETARY 

Notfecs 

Condominiums  and  cooperatives;  hearings, 
1732,  3631,  8584 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality,  Citizen's  Advisory 

Committee. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

Rates 

Freedom  of  information,  6972  * 

Organization  and  functions: 

Planning  and  Operations  Office; 
establishment,  43033 

Vice  Chairman;  election,  28792 
Privacy  Act;  implementation,  38154 

Proposed  Rates 

Freedom  of  information,  245 1 
Privacy  Act;  implementation,  31813 

•January  10 


Notfecs 

Box  rental  rate;  complaint,  filing  of,  30761 

Mail,  first  class,  and  airmail;  changes  in 

operating  procedures.  20866 
Mail  classification  schedule;  conferences, 

hearings,  4051,  14362,  16732.  20866, 

32882. 49823,  52445 
Meetings;  Posul  Service  employees,  45238, 

54312 
PosUl  rate  and  fee  changes,  1975,  44044. 

44899,47223,  51508 
Postal  rate  and  fee  increases,  1973,  23548 
Privacy  Act;  systems  of  records.  33186 
Private  express  statutes,  implemenution; 

inquiry,  50329 
Recommended  decisions  and  orders;  index 

availability,  13259 
Retail  analysis  program  for  facilities 

deployment,  17352.  25253,  25864 
Special  Assistant  to  Commissioner, 

appointment,  55910 
United  Parcel  Service,  Inc.;  complaint,  20866 
Visiu  to  Posul  facilities,  7015,  23384,  37276, 

55910,  59266 

POSTAL  SERVICE 

Rates 

Claims  for  personal  injury  or  property  damage, 

26511 
Environmental  statement  procedures,  265 1 1 
Freedom  of  information.  7330 
International  mail: 
Conditions  applicable  to  all  classes,  rates 

and  conditions  for  specific  classes,  etc., 

26510 
Registration,  insurance,  etc.;  fee  increase. 

57212,  57670 
Money  orders,  disbursement  postal,  52371 
Organization  and  administration: 

Authority  delegations;  Postal  Systems 

Examiners,  13498 
Authority  delegations,  services  performed 

for  other  agencies,  265 1 1 
Firm  mailings  damaged  or  destroyed; 

notificatiofl  responsibility,  2179  * 
Freedom  of  information,  7330 
Groups  and  departments,  36119 
Inspection  service  authority;  mail  covers. 

11579 
Photograph  display;  prohibition,  8820 
Reporting  requirements  modification,  1 1722 
Postal  Service  Manual: 
Addresses,  second  class,  etc..  4420.  8820, 

31766 
Canal  Zone  mail,  military  addressees,  etc.. 

31602 
Complaints,  second  class,  fourth  class,  etc., 

22133 
Domestic  special  mail  services;  money 

orders  and  other  nonpostal  services;  fee 

increases,  57212,  57670 
Incorporation  by  reference,  24526 
Lockbox  and  caller  service  rentab,  23289 
Lotteries,  State;  mailable  matter,  6206 
Nonmailable  matter,  postage  meters. 

lotteries,  etc.,  6206.  31602 
Nonprofit  organizations;  special  bulk  third- 
class  rates;  prepayment  and  postage 

due,  37209  '■ 

Solicitations  by  mail  in  guise  of  bills, 

invoices,  or  statements  of  account, 

42541 
Privacy  Act;  imptementation,  45721,  4851 1 
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Private  express  statutes;  books  not  considered 
to  be  letters;  corrections.  23295 

Procurement;  Postal  Contracting  Manual, 
4653,  14069, 20082,  47108 

Relocation  assistance  procedures,  19471, 
21028 

Proposed  Rates 

Conduct  standards  of  employees;  Privacy  Act, 

systems  of  records.  39805 
Freedom  of  information;  fee  schedules,  3220 
International  mail;  registration,  insurance,  etc.; 

fee  increase,  43232,  43930 
Money  orders,  disbursement  postal.  36146 
Organization  and  administration: 
Freedom  of  Information.  3220 
Privacy  Act.  30988,  37227.  39805 
Records  and  information  management, 
34168 
Postal  Service  Manual: 
City  delivery;  new  establishments  and 

extensions,  22848 
Domestic  special  mail  services;  money 

orders  and  other  nonpostal  services;  fee 
increases,  43233 
Green  border  envelopes,  cards,  and 

aerogrammes,  first-class  mail,  57223 
Lockbox  and  caller  service  rentals.  15909. 

16686 
Mail  sacks;  second  and  third  class;  mailer 
identification,  19221 
Privacy  Act: 
Conduct  standards  of  employees  involved  in 

systems  of  records,  39805 
Implemenution,  30988,  37227 

Notfecs 

Mail  to  Canada;  suspension  of  private  express 
sututes,  50157.  57248 

PosUl  rates  and  fees: 
Domestic;  effective  date,  42460 
International;  increases,  53447,  54886 
International;  proposed  changes,  44203 
Tables  of  proposed  changes,  47589,  49823, 

60140 
Temporary  increase.  24577 

Privacy  Act;  systems  of  records,  39805,  47423 

PRESIDENTIAL  CLEMENCY 
BOARD 

Rates 

Administrative  procedures;  subsUntive 

sundards,  12763.  25199,  30793 
Regulations  deleted,  52995 

Notfecs 

Meetings.  3652,  12167,  18052,  28683.  30540, 
33498 

PRESIDENT'S  ADVISORY 
COMMITTEE  ON  REFUGEES 

See  Refugees,  President's  Advisory  Committee. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENT'S  PANEL  ON 
FEDERAL  COMPENSATION 

See  Federal  Compensation,  President's  Panel. 
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PRISONS  BUREAU 

Notfecs 
Meetings: 
Corrections  Advisory  Board  National 
Institute,  24219,42762 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Rates 

Freedom  of  information,  59316 
Privacy  Act;  implemenution,  59314 

Proposed  Rates 

Freedom  of  information,  52054 
Privacy  Act;  implemenution,  52056 

Notfecs 

Credit-card  users;  record-keeping  practices; 

hearings,  59790 
Mailing  list,  individual  rights,  hearing.  51099, 

55724 
Meetings,  40216,  47842,  50757.  55724 
Privacy  Act;  systems  of  records,  45122 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

Rates 

Procurement.  47109 
Notfecs 

.\rchitectural  and  engineering  services  regional 
advisory  panels;  availability  of  annual 
report  on  closed  meetings,  52766 
Property  transfer;  wildlife  conservation: 
Camp  Roberts  MiliUry  Reservation,  Calif., 

22047 
Sierra  Army  Depot,  Hcrlong,  Calif..  18510 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

Rutes 

Awards,  National  research  service,  1 93 1 4, 

20953 
Coal  miners,  underground;  chest  x-rays; 

extension  o^time,  3294,  8076 
Confidentiality  of  alcohol  and  drug  abuse 

patient  records,  27802 
Foreign  quarantine;  nonhuman  primates 

importation;  restrictions,  33659 
Grants: 

Cancer  education  program,  clinical,  44545 
Drugs,  maximum  allowable  cost,  34513 
Education  programs  in  occupational  safety 

and  health,  29076 
Family  planning  services  training,  17991 
Health  research  facilities  construction; 
special  health  career  opportunity, 
44814 
Health  services  development,  59346 
Hospiuls  anr^  medical  facilities,  construction 

and  modernization.  46202 
Indian  health;  granu  for  development, 

construction  and  operation  facilities  and 
services,  53142 


Infant  death  syndrome  information  and 

counseling.  24436 
Institutions  of  higher  learning;  maternal  and 

child  health,  etc.,  12760 
Maternal  and  child  health  and  crippled 

children's  services,  54102 
Minority  biomedical  support  program. 

27456 
National  Heart  and  Lung  Institute,  49090 
National  Library  of  Medicine;  construction 

regulations  revoked,  12506 
Nursing  schools;  financial  distress  granu. 

56664 
Nursing  schools,  nonprofit  private;  special 
projects,  12791,  14762.  17252 
Health  maintenance  organizations: 

Employees'  health  benefits  plans,  50212 
Oualifications.  33520.  41095 
Intersute  quarantine;  transfer  of  rules,  5620 
Medical  care;  seamen  and  other  persons. 

25815,  36774 
National  Health  Service  Corps;  critical 

manpower  shortage  areas.  34078 
Occupational  safety  and  health,  grants  for 
educational  programs.  29076 

Proposed  Rutes 

Advisory  groups,  professional  sundards 
review;  membership,  organization  and 
functions,  19762 
Awards,  national  research  service.  3073 
Confidentiality  of  alcohol  and  drug  abuse 

patient  records,  20522 
Foreign  quarantine;  nonhuman  primates; 

imporUtion;  restrictions,  1 1 887 
Grants: 
Cancer  education  program,  clinical,  12999 
Cancer  research  facilities,  construction, 

12092 
Family  planning  services  training,  2823 
Health  career  opportunity,  special,  1 1733 
Health  manpower  education  initiative 

projects,  18790 
Health  services  development,  21628 
Health  services  research  centers.  42890 
Hospiuls  and  medical  facilities;  construction 

and  modernization,  10686 
Indian  health;  grants  for  development, 

construction  and  operation  of  facilities 
and  services,  34292,  42658 
Infiint  death  syndrome  information  and 

counseling,  10318 
Maternal  and  child  health  and  crippled 

children's  services,  10318,  13288 
Medical  and  Dental  Schools  in  District  of 

Columbia,  19482 
Minority  biomedical  support  program; 

cortection,  4152 
National  Heart  and  Lung  Institute.  19014 
Nurse  training  programs,  19017 
Nursing  schools;  financial  distress  grants, 
14932 
Health  maintenance  organizations;  employees' 

health  benefits  plans,  6602 
Health  planning  and  resources  development; 

health  systems  agencies.  48802 
Health  services  delivery  programs;  maximum 

allowable  cost  for  drugs,  3218 
Identity  protection;  research  subjects  and 

patients,  56692 
Medical  care;  seamen  and  other  persons,  7461 
National  Health  Service  Corps;  critical 

manpower  sborUge  areas,  1 204 
Occupational  safety  and  health: 

Industrial  sound  level  meter  sett,  1 7029 

125 


Public 


Investigations;  places  of  employment.  26S30, 
^      31248 


Authority  delegations: 
Heahb,  Assistant  Secretary  for.  et  al.. 

29319.  29751 
Health  Services  Administration. 

Administrator,  et  al.,  I  SI  18.  23S08 
Regional  Health  Administrators,  13232 
Health  maintenance  organizations,  qualified; 

additions,  S4606 
Health  manpower  shortage  areas;  designations 

and  withdrawals,  8 1  56 
Health  planning  guidelines  development, 

25080 
Loans;  health  professions  and  nursing  students: 
Repayment;  low-income  levels.  33266 

PUERTO  RICO,  AD  HOC 
ADVISORY  GROUP 


Meetings.  14970,  19243.  24230.  29919 
RAILROAD  RETIREMENT  BOARD 

Rules 

Appeals,  procedures  and  forms,  41084 
Daily  benefit  rates;  determination,  50257 
Freedom  of  information,  7255 
National  emergency  plans  of  operation;  mail 

handling  and  authority  delegations,  etc., 

26673.  52844 

Proposed  Rules 

Freedom  of  information;  procedures  and 

forms.  3317 
Privacy  Act: 

Implementation'»^47  3& 

Procedures  and  foniUr^6262 

Notices 
Meetings: 
Actuarial  Advisory  Committee,  26598, 
52894 
Privacy  Act;  systems  of  records,  36268.  45737 
Railroad  retirement  supplemental  annuity 
program;  determination  of  quarterly  rate 
of  excise  tax.  10522.  24775.  40216, 
56503 
Unemployment  benefits  extension,  40216 
Unemployment  insurance  account,  53634 

RAILROADS 

Sfe  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

Raks 

Recreation  management  procedures;  Lake 
Berryessa.  Napa  County.  Calif..  27658 
Notices 

Environmental  statements;  availability,  etc.: 
Central  Utah  Project.  Jensen  Unit;  hearings. 

18475 
Central  Valley  Project,  Calif..  10200.  20970, 

32362 
Columbia  Basin  Project.  Wash..  3482,  6995 
El  Paso  Coal  Gasification  Project,  2846, 

4324, 81  14 
Four  Comers  Powerplant  and  NaCajo  Mine, 
N.  Mex..  31017.  31822.  36395 


Huntington  Canyon  Generating  Sution. 

Uuh.  4169 
Lyman  Project.  Wyo..  23774.  26721 
Narrows  Unit.  Colo..  57816 
Nueces  River  Project,  Tex..  58871 
Rio  Grande  and  Middle  Rio  Grande 

Projects.  N.  Mex..  40189,  42380 
Savage  Rapids  Dam.  Oreg.;  anadromous  fish 

passage;  hearings.  18815 
Sugar  Pine  Dam.  Calif;  proposed  reservoir 

and  conduit.  31017 
WESCO  Coal  Gasification  Project  and 

expansion  of  Navajo  Mine.  809.  4324 
Western  Gasification  Co..  5799,  6214 
Lands  sales: 

Wyoming.  1086 
OfT-road  vehicle  use  areas: 

Twin  Buttes  Reservoir,  San  Angelo,  Tex.; 
hearing,  13535 
Operation  and  maintenance  charges,  annual: 

Yuma  Irrigation  Project,  58160 
Power  rate  adjustments: 

Public  participation,  25499,  34431,  46140. 

49810 
Tentative  increases  for  wholesale 

commercial  hydroelectric  power.  40867 
Power  reallocation;  Parker-Davis  and 

Colorado  River  Storage  Projects.  1 5 1 0 1 . 
45209 
Storage  space  disposition: 
Oregon;  Arthur  A.  Bowman  Dam;  hearing, 
13013 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

Notices 

Establishment  and  meeting.  54884 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REFUGEES,  PRESIDENrS 
ADVISORY  COMMITTEE 

Notices 

Meetings.  24775.  25643.  29769.  41859. 
43564.  52771 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

Roles 

Conduct  sundards.  60039 

Regional  excess  property  program.  832S 

Notices 

Privacy  Act;  systems  of  records,  57701, 
57702,  57703 

REHABILITATION  SERVICES 
ADMINISTRATION 

Notices 

Applications  for  research,  closing  date,  12535 


RENEGOTIATION  BOARD 

Raks 

Costs  allocable  to  and  against  renegotiable 
business;  statutory  provisions  and  general 
regulations;  correction.  1 240 

Freedom  of  information.  1431 1 

Mandatory  exemptions;  common  carriers  by 
water.  51413 

Proposed  Rules 

Freedom  of  information.  7682 
Privacy  Act;  implementation.  42997 
Profits,  excessive;  contractors  under  common 
control.  20827.46102 

Notices 

Contractors  or  subcontractors  for 

transportation  by  water  carriers;  extension 

of  time  for  filing  financial  statements, 

19886, 36178 
General  Counsel;  compensation.  51513 
Interest  rates;  excessive  profits  and  refunds, 

2292. 26081,  59266 
Organization  and  functions,  54480 
Privacy  Act;  systems  of  records,  43000 

REVENUE  SHARING  OFFICE 

Rules 

Fiscal  assistance  to  State  and  local 

governmenU,  50028,  51035,  53355, 
54241 

Proposed  Rules 

Fiscal  assistance  to  State  and  local 

governments;  nondiscrimination  in 
programs  funded  with  entitlement  funds. 
30974 

Notices 

Entitlement  data: 

Allocation  date.  29094 

Computing  final  allocations;  improvement 

program.  60097 
Estimates.  28106.  29736 
Improvement  procedures.  6691.  8835 
Illinois  townships,  expenditure,  revenue 

sharing  funds.  29736 
State  audit  agreements.  36393 
State  Human  Relations  Commission 
agreements.  36393 

RURAL  DEVELOPMENT  SERVICE 

Notices 

Organization,  functions,  and  information 
availability.  25610 

RURAL  ELECTRinCATION 
ADMINISTRATION 

Rules 

Freedom  of  information.  16074,  31956 
Public  information;  REA  Bulletins;  revision, 
13302 

Proposed  Rules 

Accounting  system  requirements  for  telephone 

borrowers,  37225 
Civil  rights  compliance,  24738 
Electric  distribution  and  transmission  facilities, 

construction  contract  forms,  17591 
Electric  distribution  plant;  specifications  for 

substation  regulators,  23763 
Loans  for  electric  distribution,  30125 
Loans  for  generation  and  transmission.  1 1357, 

25218 
Mortgage  dividends;  restrictions.  38165 
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Rural  telephone  program: 
Construction  contract  changes,  10192 
Depreciation  rates;  REA  policy,  23874 
Equity  policy;  loans,  29088 
Polyvinyl  chloride  raw  material,  flexible  and 

semirigid;  specifications.  44570 
Radio  paging  service;  preloan  procedures 

and  requirements,  29087 
Splice  cases,  filled;  specifications,  13220 
Station  installations;  standards,  3 1 244 
Telephone  cables,  filled;  specifications, 

44334 
Trunk  carrier  multiplex  equipment; 

specifications,  13221 
Work  orders  and  line  extension  contracts. 

17264 

Notices 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative.  Inc.,  6519, 

49115 
Arizona  Electric  Power  Cooperative,  Inc.. 

44173 
Arkansas  Electric  Cooperative  Corp..  55690 
Big  Rivers  Electric  Corp.,  4664,  14786 
Brazos  Electric  Power  Cooperative,  Inc., 

42040 
Cajun  Electric  Power  Cooperative.  Inc.,  La., 

28501 
Central  Electric  Power  Cooperative,  Inc., 

42227,  49587 
Chugach  Electric  Association,  Inc.,  22857, 

24038 
Colorado-Ute  Electric  Association,  Inc., 

7120,  7695,  32772 
Dairyland  Power  Cooperative,  Wis.,  3792, 

11374,  23100 
Lower  Valley  Power  &  Light,  Inc..  14787 
Minnkota  Power  Cooperative,  Inc.,  4324, 

20658 
Oglethorpe  Electric  Membership  Corp  , 

11923 
Southern  Illinois  Power  Cooperative,  14348, 

54018 
Southern  Maryland  Electric  Cooperative, 

Inc.,  30857 
Sunflower  Electric  Cooperative,  Inc.,  37243 
Tri-State  Generation  &  Transmission 

Association,  Inc.,  1528,  29559 
Western  Farmers  Electric  Cooperative, 

11374.  50740 
Loan  guarantees  proposed: 
Alabama  Electric  Cooperative,  Inc.,  22161 
Allied  Telephone  Co.  of  Oklahoma,  Inc., 

I4I07 
Arizona  Electric  Power  Cooperative,  Inc., 

44857.  58327 
Big  Rivers  Electric  Corp..  57375 
Brookville  Telephone  Co..  55690 
Calhoun  City  Telephone  Co..  Inc..  14107 
Central  Louisiana  Telephone  Co.,  Inc.,  Jena. 

La.  11923 
Commonwealth  Telephone  Co..  24039 
Continenul  Telephone  Co.  of  Minnesota. 

Inc..  24370 
Continental  Telephone  Co.  of  Missouri. 

22161 
Coosa  Valley  Telephone  Co..  33480 
Dairyland  Power  Cooperative.  47528 
East  Ascension  Telephone  Co.,  Inc..  15418 
Eastern  Iowa  Light  &  Power  Cooperative,  et 

al..  54018 
Elmore-Coosa  Telephone  Co..  Inc..  36782 
Empire  Telephone  Co..  Comer.  Ga..  17865 
Florence  Telephone  Co..  Inc..  21502 
Florida  Central  Telephone  Co..  20971 
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Glacier  State  Telephone  Co..  14620 
Gulf  Telephone  Co  ,  Foley,  Ala  ,  31973 
Hillsborough  &  Montgomery  Telephone  Co., 

16226 
Kentucky  Telephone  Co.,  London,  Ky., 

11923 
Murraysville  Telephone  Co.,  Inc.,  16227 
North  Florida  Telephone  Co..  Live  Oak, 

Fla..  19512 
Oglethorpe  Electric  Membership  Corp., 

23910,  24370 
Ponderosa  Telephone  Co..  O'Neals.  Calif. 

13324 
Powell  Telephone  Co.,  15924 
Quaker  State  Telephone  Co.,  40564 
Seminole  Electric  Cooperative,  Inc.,  24370 
Sierra  Telephone  Co.,  Inc..  6214 
Somerset  Telephone  Co..  Maine,  12528 
Southern  Illinois  Power  Cooperative,  26577 
Southern  Telephone  Co  ,  Mich.,  12528 
Tri-County  Telephone  Co.,  Inc.,  16095 
Tri-State  Generation  &  Transmission 

Association.  Inc..  14787,  30149 
Telephone  loan  guarantees;  major  telephone 
loans,  41544 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Interim  Compliance  Panel  {Coal  Mine  Health 

and  Safely). 
Mining  Enforcement  and  Safety 

Administration. 
National  Highway  Traffic  Safety 

Administration . 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  ELIZABETHS  HOSPITAL 

Rules 

Conduct  and  traffic  regulations,  47765 

Proposed  Rules 

Conduct  and  traffic  regulations,  33459 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Rules 

Seaway  regulations,  transit  information,  1 1721, 
25813 

Proposed  Rules 

Seaway  regulations,  transit  information,  4158, 
19661 

Notices 

Environmental  impacts,  1 8026 
Meetings: 

Advisory  Board,  10224,  17206,  32387. 
55891 


SCIENCE  AND  TECHNOLOGY, 
FEDERAL  COUNCIL 

Notices 

Meetings;  Astronomy.  Ad  Hoc  Interagency 
Coordinating  Committee,  18589 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Accounting  matters.  SEE  Interpretative 

releases.,  - 
Authority  delegations  to  Directors  et  al.: 
Applications  for  registration  as  brokers, 

dealers,  or  investment  advisers,  27441, 

59712 
Certify  statistical  reporting  forms,  16052 
Confidential  treatment  application,  54773 
Findings  and  orders  pursuant  to  settlement 

offers,  etc.,  46107 
Granting  exemptions;  short  sales,  58131 
Investigations,  transcripts,  oaths,  etc., 

14748, 17008 
Monitoring  competitive  commissions,  26506 
Municipal  securities  brokers  and  dealers, 

registration,  49772 
Registration  of  transfer  agents,  51183, 

52722 
Self-regulatory  organizations,  notices  of 

proposed  rule  changes,  405  1 2 
Tender  offers,  22129 
Waiver  requests,  5071 1 
Financial  statements: 
Accounting  series  releases,  59339 
Bank  holding  companies  and  banks.  58851 
Development  stage  companies,  55835 
Disclosure  of  relationships  between 

registrants  and  independent 

accountants,  1010 
Disclosures,  46107 
Insurance  companies  other  than  life  and 

title,  55830 
Research  and  development  costs;  accounting 

and  reporting,  48359 
Subsidiary  companies.  33032 
Freedom  of  information,  8797 
Information  availability: 
Confidential  treatment,  54773 
Freedom  of  information,  8797 
Handling  ^quests,  57449 
Privacy  Act,  44068,  44072 
Public  reference  facilities  and  publications, 

1009 
Interpretative  releases,  57786 

Accounting  bulletins,  staff,  53557 
Accounting  series.  48359.  59339 
Classification  of  commercial  paper  and 

short-term  debt,  rescission  of  guidelines, 

27441 
Financial  reporting,  disclosure  of  unusual 

risks  and  uncertainties,  2678 
Foreign  investment  companies;  application 

permitting  registration,  45424.  49080 
Gold  offerings;  staff  enforcement  positions, 

1695 
Hypothetical  variable  annuity  illustrations, 

21711,  24896 
Mergers;  redeemable  securities,  1 7986 
Money  market  funds,  54241 
Natural  gas  reserve  estimates,  6483 
Investment  Advisers  Act: 

Exemption  from  certain  disclosure 

requirements,  38158 
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Exemption  from  registering  as  broker- 
dealers.  18424.  19468.  38 1 56 
Life  insurance,  variable;  rescission  of 

exemptive  rules.  27644 
Non-resident  investment  advisers;  books  and 

records  maintenance.  45162 
Privacy  Act  compliance;  social  security 

number  disclosure;  optional.  44128 
\  Record-keeping  requirements  and  advisory 

representative.  8548 
'  Registration  of  investment  advisers; 

applications  and  withdrawal,  57795 
Investment  Company  Act  (SEE  ALSO 
Interpretative  releases): 
Alaska  Native  Claims  Settlement  Act 

corporations;  exemptions,  41759,  42862 
Contractual  plans;  reduction  in  reserve 

requirements,  5071  I 
Forms;  social  security  account  number 

diKlosure,  55318 
Life  insurance,  vanable;  rescission  of 

exemptive  rules,  27644 
Registration  exemptions,  33970 
Organization  and  functions: 

Self-regulatory  organizations;  rule  changes, 

forms,  etc  .  40509 
Practice  rules: 
Adjudications  not  required  to  be  determined 

after  notice  and  opportunity  for 

hearing,  42186 
Confidential  treatment  of  information, 

54773 
Privacy  Act: 

Exemptions,  44072 
Implementation,  44068 
Social  security  number  disclosure;  optional, 
,'      44128 
Public  Utility  Holding  Company  Act  (SEE 
ALSO  Interpretative  releases): 
Accounts,  uniform  system,  22129,  26026 
Competitive  bidding  requirements; 

temporary  suspension  termination, 

17249 
Securities  Act  (SEE  ALSO  Interpretative 
releases ) : 
Development  stage  companies,  accounting 

and  reporting  requirements,  5S83S 
Forms;  social  security  account  number 

disclosure,  55318 
Investment  company  advertising,  27442 
Private  offerings,  2 1 709 
Registration  exemptions,  6484 
Sale  of  securities,  limitations,  44541 
Securities  Exchange  Act  (SEE  ALSO 
Interpretative  releases): 
Broker-dealer,  registration  as.  30634,  30636, 

36765,  57355 
Broker-dealer  maintenance  of  arrest  and 

indictment  records  of  associated 

persons,  405  I  2 
Broker-dealer  reporu.  3765,  59706 
Clearing  agencies;  registration,  forms,  52356 
Commission  rate  fixing,  prohibition,  7394 
Confidential  treatment  of  information, 

54773 
Development  stage  companies,  accounting 

and  reportmg  requirements,  55835 
Disclosure  of  relationships  between 

registrants  and  independent 

accountants,  1010 
Fidelity  bonding  requirements,  21717 
Fingerprinting  requirements;  exemptions, 

57449 
Form  U-4.  49312 


Forms;  social  security  account  number 

disclosure,  55318 
Municipal  securities  brokers  and  dealers; 

financial  responsibility  program,  57786 
Municipal  securities  brokers  and  dealers; 

registration,  49772,  54425 
Municipal  securities  brokers  and  dealers; 

temporary  exemption,  57357 
Net  capital,  uniform  rule;  for  brokers  and 

dealers.  29795,  41520 
Registration  of  transfer  agents.  51 181, 

52722 
Reporu  and  forms,  20073,  22827,  40509, 

41521 
Residential  real  property;  credit  regulation 

exemption,  6644 
Securities  information  processors; 

registration,  forms,  45422 
Self-regulatory  organizations;  rule  changes, 

forms,  etc.,  40509,  42343 
Short  sales  of  securities.  25442 
Trust  Indenture  Act: 

Forms;  social  security  account  number 

disclosure.  55318 

Proposed  Rules 

Financial  statements: 

Bank  holding  companies  and  banks.  461 17 
Development  stage  companies.  33690 
Replacement  cost  data  disclosure,  40550 
Securities  exchange  forms.  461 18 
Information: 

Proxy  solicitation.  48142 
Information,  availability: 
Confidential  treatment,  procedures  for 

requesting.  4944,  11739 
Fees  and  charges,  3222 
Privacy  Act,  34417,  34418 
Investment  Advisers  Act: 

Book  and  record  keeping  requirements  for 

non-resident  advisors,  24756 
Definition  of  investment  adviser,  461  18 
Disclosure  and  record-keeping  requirements, 

11897,  18007 
Exemption  from  registering  as  broker- 
dealers,  14782,  18797 
Life  insurance  contracts,  variable;  funding, 
exemptive  rules,  etc.,  1 1613,  11614, 
I4I0I,  18007,  27493 
Investment  Company  Act: 

Alaska  Native  Claims  Settlement  Act 
corporations;  exemptions,  41818, 
47152, 59603 
Contractual  plan,  reserve  requirements, 

42757 
Life  insurance  contracts,  variable;  funding, 
exemptive  rules,  etc.,  11613,  1 1614, 
14101.  18007,  27493 
Registration  exemption,  20315 
Sales  load  variations  during  periodic  open 

seasons.  40555 
Short  term  debt  instruments,  valuation  of; 
owned  by  registered  investment 
companies.  18467,  201 10.  24756 
Oil  and  gas  reserve  disclosure;  extension  of 

time,  25230,  30992 
Practice  rules,  disciplinary  proceedings 

invoNing  professionals  practicing  before 
Commission;  withdrawn,  1 1739 
Privacy  Act: 

Exemptions,  34417 
Implementation,  34418 
Public  Utility  Holding  Company  Act: 
Accounts,  uniform  system,  5372 


Insurance  companies  and  investment 

bankers;  clarification  of  distinction, 

8968 
Stock,  preferred,  and  long-term  debt,  51204 
Securities  Act: 

Bank  holding  companies;  statistical 

disclosure  guidelines,  48526 
Development  stage  companies,  accounting 

and  reporting  requirements.  33690 
Environmental  and  social  disclosure;  forms, 

51656, 58155 
Financial  statement  disclosure,  etc.,  1078, 

1079,  7947, 20308,  25605 
Future  economic  performance,  projections, 

20316,  29899 
Investment  company  advertising,  8110 
Money  market  hind  yield  quotation 

sundardization,  27492,  29306,  34422 
Offering  sheet  filing;  notification  of  State 

securities  administrators,  30844 
Oil  and  gas  reserve  disclosure,  25230,  30992 
Prospectuses  of  variable  annuity  separate 

accounts,  23770 
Sale  and  resale  of  securities;  forms  for 

periodic  report  disclosure,  44584 
Sales  load  variations  during  periodic  open 

seasons,  40555 
Securities  Exchange  Act: 

Alternative  net  capital  concept;  extension  of 

time,  2215 
Arrest  and  indictment  records  maintenance, 

21498 
Bank  holding  companies;  statistical 

disclosure  guidehnes,  48526 
Broker-dealer,  registration  as;  form,  36765 
Broker-dealer  reports;  forms,  12524,  13525, 

51060,  52060 
Broker-dealers;  fidelity  bonding 

requirements,  1719 
Brokers,  registered;  communications  to 

beneficial  owners,  42219 
Confidential  treatment  of  information, 

54840 
Corporate  ownership  disclosure;  forms, 

42212 
Development  stage  companies,  accounting 

and  reporting  requirements,  33690 
Environmental  and  social  disclosure;  rule 

changes,  forms,  etc.,  51656,  58155 
Exchange  off-board  trading  rules;  hearings, 

45203 
Financial  statement  disclosure,  etc.,  1078, 

1079, 7947, 20308,  25605 
Fingerprinting  requirements;  exemptions, 

57463 
Future  economic  performance,  projections, 

20316, 29899 
"Going  private"  transactions  by  public 

companies,  7947 
Gold  transactions;  financial  responsibility 

requirements  for  broker-dealers,  1520, 

5169 
Money  market  fund  yield  quotation 

standardization,  27492.  29306.  34422 
Municipal  securities;  professionals  and 

transactions,  60084 
Municipal  securities  brokers  and  dealers, 

registration,  37228 
Municipal  securities  dealers  and  specialists; 

net  capital  requirements,  33747,  34422, 

43743,45853 
Off-board  trading  by  exchange  members, 

41808,  42905 
Oil  and  gas  reserve  disclosure,  25230,  30992 
Proxy  solicitation  rules,  48142 
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Public  offerings;  manipulative  practices, 

16090 
Registration  of  transfer  agents,  40858 
Sale  and  resale  of  securities,  forms  for 

periodic  report  disclosure,  44584 
Securities  information  processors; 

registration,  45448,  58154 
Short  sales  of  securities.  12522,  25494 
Statement  of  accounts  to  customers,  4454 

Notices 

Clearing  agencies;  registration,  55910 
Confirmation  of  transactions  under  unfixed 

commissions,  42252 
Consolidated  Tape  Association;  response  to 

staff  inquiry,  25644 
Debt,  long-term,  and  preferred  stock; 

refundability,  51699 
Delinquent  registrants;  correspondence  placed 

in  public  files,  30761 
Displays  on  interrogation  systems; 

interpretation  of  requirements,  1 5461 
Environmental  and  other  socially  significant 
matters;  disclosure  of  and  investors' 
interest  in,  7013,  16375 
Filings,  Securities  Act  of  1933,  exemptions; 

Los  Angeles  region,  27988 
Foreign  investment  companies,  registration 
under  Investment  Company  Act  of  1940; 
extension  of  time,  6248 
Information  program  management;  correction, 

2770 
Investment  Coinpany  Act,  sales  load  rule, 

maximum;  inquiry,  36813 
Meetings: 
Central  Market  System  Implementation, 
Advisory  Committee,  4052,  7721, 
12550,  17650,  18514, 23797,  36178 
National  Market  Advisory  Board,  46368, 

52450, 55910 
Report  Coordinating  Group,  3523,  8398, 
12168,  13567.  17889,  21758,  41861, 
43100,  49824.  51099.  58703 
Municipal  Securities  Rulemaking  Board; 

appointment  of  members,  27535,  4241 1 
Net  Capital  requirements,  inquiry,  33082 
Privacy  Act;  systems  of  records,  39253 
Proxy  material  and  other  issuer 

communications  to  beneficial  owners; 
timely  dissemination,  7508 
Quarterly  financial  statement  data  and  review 

by  independent  public  accountants,  19887 
Quotation  information: 

Request  to  national  securities  exchanges, 

15015 
Responses  from  national  securities 
exchanges,  25645 
Report  coordinating  group;  first  annual  report, 

27989 
Reporting  requirements  governing  last  sale 
information;  requests  for  exemptions, 
19888 
Securities  Exchange  Act: 

Depository  interface  between  National 
Clearing  Corp.  and  TAD  Depository 
Corp.,  inquiry,  36179 
Foreign  securities,  exemptions,  list  of 

issuers,  42063 
Securities  information  processors; 
applications  for  exemptions  from 
registration,  51514 
Securities  information  processors; 

applications  for  registration,  50579, 
54317 
Securities  exchanges,  rules  limiting  ability  to 
effect  transactions;  inquiry,  30332 


Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  32882, 

45879, 48736,  51700,  52673,  52771, 

52894,  54312,  54480,  56992,  56993, 

57402,  57530,  57734, 59499 
Boston  Stock  Exchange,  Inc.,  45880,  48737, 

52673, 52772,  57403 
Chicago  Board  Options  Exchange,  Inc, 

43563,  44903.  44905,  48737,  50330, 

52674,  54312,  59266, 59499 
Cincinnati  Stock  Exchange.  45881.  52772, 

54317,  55404, 57403 
Intermountain  Stock  Exchange,  42804 
Midwest  Clearing  Corp.,  51514,  58902 
Midwest  Securities  Trust  Co.,  52772,  58903, 

59790 
Midwest  Stock  Exchange,  Inc.,  44902, 

54886, 56507 
Municipal  Securities  Rulemaking  Board, 

49420, 52896, 54636 
National  Association  of  Securities  Dealers, 

Inc.,  48196,  50158,  50760,  54314, 

57533,  57735 
New  York  Stock  Exchange.  Inc..  30762, 

32882,  32883,  40883,  44906,  48738, 

50332,  52124,  52775,  52896,  53085, 

56505, 56993, 57406,  58905,  59267, 

59382,  59792,  59794 
Options  Clearing  Corp.,  52897,  52898, 

52899,  59500 
Pacific  Stock  Exchange,  Inc.,  40596,  48740, 

52773, 52774, 53638,  57406,  57531, 

57532, 59796, 59797 
PBW  Stock  Exchange,  Inc.,  44637,  45881, 

47548, 48741, 52775,  52777,  54888, 

57407 
Stock  exchange  plans: 
American  Stock  Exchange,  Inc.,  3258, 

16373,  17355.  18053,  19240,  19713, 

21756 
Boston,  Cincinnati,  and  Detroit  Stock 

Exchanges,  8397,  21547 
Boston  Stock  Exchange,  Inc.,  50758 
Chicago  Board  Options  Exchange,  Inc., 

2769,2884,3809,3810,6244,  11821, 

I27I9.  15014,  15015.  16254,  16373, 

17355,  17789.  18053,  19240,  2261  i, 

29572 
Midwest  Stock  Exchange,  Inc.,  50760 
New  York  Stock  Exchange,  Inc.,  1795, 

19713 
PBW  Stock  Exchange,  Inc  .  17356,  50762 
Street  Name  Study;  inquiry,  48471 
Street  Name  Study;  preliminary  report 

transmitted  to  Congress,  57735 
Hearings,  etc.: 

Acme  International  Corp.,  1 1950 
Advanced  Medical  Sciences,  Inc.,  24775 
Aetna  Variable  Annuity  Life  Insurance  Co. 

etal.,  14126,  16249,  16252,  16889, 

56503 
AID  Investment  Fund,  Inc.,  48980 
Airways  Enterprises,  Inc.,  16373 
Alabama  Power  Co.  et  al.,  2883.  1 1407. 

11951,  37112,  57727 
Allegheny  Power  System,  Inc  ,  et  al.,  1 1408, 

16733,  23938.48743,  51099 
Allied  Equities  Corp..  21756 
Allied  General.  Inc..  36178 
Allied  Products  Corp..  54632 
Alpex  Computer  Corp..  14129 
Amana  Society.  33873 
AMCAP  Fund,  Inc.,  et  al.,  48980 
America  Group  Companies  Fund,  55399 


American  Agronomics  Corp.,  2289,  3258, 

4370,  6243,  7143,  8891,  1 1419,  12551, 

14130,  15971,  17354,  18622,20143, 

21756,  23548 
American  Airlines,  Inc.,  17650 
American  Diversified  Investors  Fund,  Inc., 

I2I67 
American  Electric  Power  Co.,  inc.,  2769, 

7970,  33081,  52674 
American  Express  International  Banking 

Corp.,  17084 
American  Home  Shield  Corp.,  46367 
American  Mutual  Fund,  Inc.,  et  al.,  57400 
American  Natural  Gas  Co.  et  al.,  4052, 

5412,  10721,  1 1409,  20991 
American  Recreation  &  Land  Co.,  2628 
American  Solar  Energy  Corp.,  42803,  53449 
American  Stock  Exchange,  Inc.,  1 1821, 

29769, 43782 
American  Union  Investment  Fund,  Inc., 

33873 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,  39565,  39567 
Ampac  National  Corp.,  57526 
Annuity  Fund,  57526 
Appalachian  Power  Co.  et  al.,  14130, 

14650,  15138,  17354.  17651,24390, 

24391,  50757 
Applied  Concepts,  Inc.,  55724 
Arkansas  Louisiana  Gas  Co.  et  al.,  3810 
Arkansas  Power  &  Light  Co.,  4052,  1  1952, 

13053,  24775,  48743,  52449 
Arkansas- Missouri  Power  Co.,  18233,  51698 
Ascot  Oils,  Inc.,  57870 
Ashland  Oil  Finance  Corp.,  20144 
Associated  Natural  Gas  Co.,  51698 
Atlas  Small  Business  Investment  Corp., 

58701 
Aurora  Equity  Fund,  Inc.,  9014 
Axe  Science  Corp.,  23938 
Axe-Houghton  Fund  A,  Inc.,  16734 
Axe-Houghton  Fund  B,  Inc.,  16734 
Axe-Houghton  Stock  Fund,  Inc.,  16733 
B.A.I.  Fund,  Inc.,  5413 
B.S.F  Co.,  23939 

Bamhart-Morrow  Consolidated,  17085 
Bay  State  Gas  Co.,  6725,  47225 
BBI,  Inc.,  1138,  2289,  3260.  4501,  6243, 

7507,  8891,  11652,  13053,  14130, 

16253,  17353,  18622,  20144,  21757, 

23797,  24392,  26598,  27283,  29135, 

30330,  31998,  33741,  34488,  39568, 

41860,  43279,  44636,  46159,  48744, 

49824 
Bekland  Resources  Corp.,  7970 
Belmont  Oil  Co.,  57871 
Ben  Franklin  Income  Securities,  Inc.,  31998 
Beneficial  Ljbs,  Inc.,  51513,  52447 
Berkshire  CapiUl  Fund,  Inc.,  et  al.,  15460 
Berkshire  Growth  Fund,  Inc.,  39569 
Bemhard,  Arnold,  &  Co  ,  Inc.,  et  al.,  371 13 
Bl  Liquidating  Corp.,  6548 
Bio-Medical  Sciences,  Inc.,  1 138,  3046, 

3809,  5199,  6549 
Bond  Shares  of  America,  Inc.,  1 1410 
Boston  Stock  Exchange  et  al.,  4053,  6726, 

22889,  27740,  36182.  38199,  57522. 

59797 
Brother  International  Corp..  39569 
Builders  Investment  Group.  5199 
Bunker  Ramo  Corp.  et  al.,  56987 
Burmah  Oil  Co.  Ltd..  2289.  3260.  4370. 

5199 
C.I.  Direct  Placement  Fund.  Inc..  42409 
Campbell.  Douglas,  Jr  ,  et  al  ,  41 199 
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Canadian  Fund.  Inc.,  I I9S3 

Canadian  Javelin.  Ltd.,  1 576,  32S7.  4S0I. 

19886.  20992.  2261 1,  24255.  25254. 
t  26598.28141,29360.30888,32387, 

34067.  36630,  40595,  42409,  43281, 

45878,  47547,  49413.  50758.  52674, 

54314,  56504.  57727,  58702 
Capco  Securities,  inc.,  50578 
Capiul  Holding  Corp.  et  al.,  12719 
Capiul  Investor*  Cbrp..  51248 
Capital  Investors  Growth  Fund,  Inc.,  42409 
Cardinal  Tax-Exempt  Bond  Fund,  First 

Series,  et  al.  31048 
Castle  Industries.  Inc.,  15014 
CENCO  Hospital  &  Convalescent  Homes 

Corp.  28140 
CENCO  Inc  .  28140 

Central  Power  St.  Light  Co..  16374,  52447 
Central  &  South  West  Corp.  et  al..  3046. 

11652,  23939,  50758 
Century  Medical  Inc.,  1 1653 
Century  Petroleum  Corp.,  51249 
CG  Money  Market  Fund,  Inc.,  et  al.,  3047 
Channing  Income  Fund.  Inc.  et  al.,  28683, 

57523 
'  Channing  Securities,  Inc.,  57523 
Charter  Investment  Co.,  Inc.,  8263 
Cheapside  Dollar  Fund  Ltd.,  54634 
Chccchi  &  Co.,  57526 
Chemrx  Corp  ,  12551,  29136 
Chemical  Fund.  Inc.,  et  al.,  19712 
Chill  Can  Industries.  Inc  ,  371 14 
Cincinnati  Stock  Exchange,  4053,  27283, 

29939,  46367,  59797 
Citicorp  Investment  Management,  Inc., 

52895 
Cleveland  Securities  Corp  .  39569         ^ 
CNA  Management  Corp.  et  al.,  10722 
Xojonial  Equities,  Inc.,  et  al.,  39570 
Colonial  Income  Fund.  Inc..  et  al.,  51 100 
Columbia  Gas  System.  Inc.,  et  al.,  16374, 

16892.  17649,  17651,  48981,  57727, 

57728 
Combined  Shares.  Inc.,  55400 
Commercial  Solvents  Corp.,  48744 
Compass  Income  Fund.  Inc..  12720 
Comstock  Fund,  Inc.,  et  al.,  13564 
Conglomerate  Fund  of  America,  Inc.,  44364 
Congress  Street  Fund,  Inc.  ct  al.,  25254 
Connecticut  General  Life  Insurance  Co.  et 

al.,  31050 
Connecticut  Light  &  Power  Co.  et  al.,  2289, 

13233,  18849.  34488 
Connecticut  Mutual  Life  Insurance  Co.  et 

al..  20992.  44905 
Connecticut  Yankee  Atomic  Power  Co., 

6549,  38198 
Consolidated  Natural  Gas  Co.  et  al.,  2628, 

12860,  20144,  22890,  28141,  38197, 

48191,  57404.  57527,  57871 
Consolidated  Tape  Association,  51700 
Consumers  Power  Co.,  52901 
Continental  Assurance  Annuity  Plan 

Account,  57528 
Continental  A»urance  Co.  et  al.,  10723 
Continental  Connector  Corp.,  23943 
Continental  Dynamics,  Ltd.,  33081 
Continenul  Gold  ic  Silver  Corp.,  23549 
Continental  Management.  Inc.,  17085 
Continental  Vending  Machine  Corp.,  1326, 

3048.  3809.  5413.  7013.  8128,  12168, 

I2S5I,  14130,  IS0I5.  17086,  18053, 

19886,  21547,  2261 1,  24255,  25255, 
26601,  28141.  29770.  31048,  32387. 


34205.  36630,  41 198,  45878,  47547, 
49417,  50759,  52674.  54314,  56504. 
57729, 58905 
Coming  Glass  Works,  20373 
Cowles  Communication,  Inc.,  49413 
Creative  Logic  Corp.,  11821 
Crescent  General  Corp..  1 1653 
Crown  Corp..  23797 
Crown  Western  Investments,  Inc.,  33741 
DC.  Transit  Systems,  inc.,  20146 
Dallas  Fund.  Inc.,  23940 
Dallas  Oil  &  Gas,  Inc..  51249 
Dana  Associates,  48982 
Davidge  Capital  Fund,  Inc.,  44204 
Delaware  Fund,  Inc.,  et  al.,  33742 
Delmarva  Power  St  Light  Co.  et  al.,  23944, 

33741,  34488,  42410.  48745.  50760 
Delta  Capital  Corp.,  51250 
Demchick,  Marvin  N.,  50759 
DeUoit  Stock  Exchange,  6726,  6727 
DF  Fund,  Inc.,  57523 
Diamond  Growth  Fund,  Inc.,  15461 
Diedrick,  Arthur  H.  Jr.,  49413 
Discount  Income  Trust  Fund,  494 1 7 
Dividend  Shares,  Inc.,  2S2S5 
Dow  Chemical  Co.,  20867 
Dowdle  Oil  Corp  ,  20146 
Drexel  Investment  Fund,  Inc.,  56988 
DuPont,  E.I.,  De  Nemours  &  Co.,  23940, 

32388,  52445,  52448 
Eastern  Utilities  Associates  et  al.,  13565, 

18053,  37115,  54481,  57524 
Eaton  &  Howard  Special  Fund.  Inc.,  50759 
Edie,  Lionel  D..  Capital  Fund,  Inc.,  17357 
Edie  Special  Growth  Fund,  Inc.  et  al.,  33743 
EIco  Corp.,  25645 
ELT,  Incet  al.,  8128 
Empire  Fund,  Inc.  et  al.,  8892 
Empire  State  Power  Resources,  Inc.  et  al., 

22891 
Enviromed  Corp.,  11655 
Equitable  Variable  Life  Insurance  Co.. 

37116 
Equity  Funding  Corp.  of  America,  1 138, 
2290,  3650.  4501,  6550,  7970,  9015, 
11822,  12861, 15015,  16375,  17790, 
19241,  20868,  22612,  23798,  25041, 
26598.  27739,  29136,  30761,  32388, 
33745,  37120,  39571, 41860,  43279. 
44636, 47547,  48745, 50578,  51698, 
53639,  55405,  57404,  58702,  60124 
Equity  Growth  Fund  of  America,  Inc.,  et  al., 

25728 
Equity  Progress  Fund,  inc..  Z32S6.  44205 
ESB  Inc.,  10724 
Everest  Fund,  Inc.,  et  al.,  27742 
Executive  Securities  Corp.,  8128 
Extractable  Resources,  Inc.,  46160 
Fairfield  Communities  Land  Co.,  26599 
Falsuff  Brewing  Corp.,  52449 
Family  Life  Insurance  Co.,  4055 
Federal  Street  Fund,  Inc.,  1576,  11410 
Fidelity  Mortgage  Investors,  6244 
Fiduciary  Equity  Shares,  Inc.,  55400 
Fiduciary  Income  Shares,  Inc.,  55401 
Fifth  Empire  Fund,  Inc.,  et  al.,  3048 
Financial  Dynamics  Fund,  Inc.,  et  al.,  20993 
Financial  International  Corp.  et  al.,  48983 
Financial  Venture  Fund.  Inc..  48984 
First  Factors,  1 1954 
First  Investors  Corp.,  et  al.,  49419 
First  Mississippi  Corp.  et  al..  22612 
First  Mortgage  Investors,  42615.  56988 
First  National  City  Bank.  52893 


First  National  Dual  Scries  Tax-Exempt  Bond 

Trust,  543 1 5 
First  Virginia  Mortgage  &  Real  Estate 

Investment  Trust,  47547 
Fishman,  M.  H..  Co.,  Inc.,  21757 
Rexi-Van  Corp.,  22612 
Fore  Fund,  Inc.,  49414 
Franklin  Properties  Inc.,  57872 
Frawley  Enterprises,  Inc.,  47227 
GAC  Corp.,  58702,  60124 
GAC  Properties  Credit  Inc.,  58702,  60124 
Gateway  Fund.  Inc.,  29940 
General  American  Transportation  Corp.. 

48192 
General  Crude  Oil  Co.,  31999 
General  Electric  Overseas  Capital  Corp., 

1138 
General  Public  Utilities  Corp.  et  al.,  7507. 

21547,  23549,  33081, 57729 
General  Refractories  Co.,  18622,  20146, 

21548 
Generics  Corp.  of  America.  56989,  57730, 

59499 
Georgia  Power  Co..  11411,  15463,  24776. 

26082,42917,  50157 
Granite  Sute  Electric  Co.  et  al.,  11412, 

37120 
Grant,  W.  T.,  Co.,  46368,  48747 
Greater  Texas  Oil  &  Gas  Corp.,  12551 
Guardian  Insurance  &  Annuity  Company 

Inc.  et  al.,  11413 
Guardian  Mortgage  Investors,  24389 
Gulf  Power  Co   et  al.,  11415,  41200,  50331 
Gulf  &  Western  Industries,  Inc.,  14381 
Gulf  &  Western  International  N.V.,  7971 
Hallcraft  Homes,  Inc.,  45878 
Hamilton  Funds,  Inc.,  et  al..  42615.  43279 
Hartford  Electric  Light  Co.,  41200 
Hedge  Fund  of  America,  Inc.,  44204 
Hermes  Fund,  4370 
Highland  Capital  Co.  et  al.,  6727 
Highland  Capiul  Corp.,  57528 
Honeywell  Overseas  Finance  Co.,  4056 
Home,  Ransom,  Jr.,  47224 
Hutton,  E.  F.,  Corporate  Income  Fund  First 

Series,  48192 
Hyperion  Fund,  Inc.,  4501 
I.C.H.  Corp.,  21758 

IRE.  Florida  Income  Partners,  Ltd..  53634 
ITS.  Industries.  Ltd..  15463 
ICI  North  America,  Inc.,  18233 
Ificon,  Inc.,  57528 
IMA  Fund,  Inc  ..4501 
Indiana  St  Michigan  Electric  Co.,  2290, 

11416,  24392,  37121,42616 
Indiana  St  Michigan  Power  Co..  52674 
Industries  International,  Inc.,  1 139.  2291. 

3650,4502,6550,  7971,9015,  11822. 

12861.  ISOIS.  16376.  18054,  19241, 

20870,  22613.  23798.  25041.  26599. 

27740,  29136,  30762,  32388,  33745. 

37122,  39572,  41860,  43280,  44636. 

47547,  48745,  50578,  51698,  53639. 

55405, 57404, 58703 
Integrity  Enteruinment  Corp.,  21548,  22889 
Intemational  Business  Machines  Corp.,  5413 
Intemational  Chemalloy  Corp.,  15139 
International  Holdings  Corp.,  54634 
intemational  Nickel  Co.  of  Canada,  Ltd.. 

1 1 954 
Invemess  Fund.lnc.  55401 
Invesco  Equity  Fund.  Inc.,  26599 
Invesco  Income  Fund,  Inc.,  26599 
Investment  Capital  Corp..  4241 1 
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Investors  Syndicate  of  America.  Inc.,  et  al.. 

4371,  22613,42918 
loU  Industries,  Inc.,  36180 
li>S  Computer  Marketing  Corp.,  45879 
Ivy  Fund,  Inc.  and  Standish,  Ayer  St  Wood, 

Inc.,  4054 
Japan  Securities  Clearing  Corp.  et  al.,  57872 
Jersey  Central  Power  &  Light  Co.  et  al., 

3809,  16253,  16254,  20994,  25041, 

33746.  50760.  57730 
John  Hancock  Investors,  Inc.,  et  al.,  36178 
Jones  St  Laughlin  Steel  Corp.,  17356 
ICawecki  Beryico  Industries,  Inc.,  17086 
iCellering,  Victor,  Inc.,  42919 
Kentucky  Power  Co.,  25256 
Kikikugruk  Inupiat  Corp.,  30763 
KMS  industries  Inc.,  12861 
Knowledge  Communication  Fund,  inc.,  et 

al.,  11415 
Kootenay  Gold  Mines,  Ltd.,  12552 
Lennon  Co.  Aetna  Life  Stock  Investment 

Programs,  et  al.,  52449 
Lenox  Fund,  5200 
Liberty  Fund,  Inc.,  et  al.,  41201 
Life  Sciences,  Inc.,  1 1655 
Liquid  Daily  Resources  Fund,  50578 
Lx>ngchamps,  Inc.,  23945 
Lxiuisiana  Power  Co.;  correction,  844 
Louisiana  Power  St  Light  Co.,  1576,  33746, 

44205.  55401,  56989,  56990 
Lutheran  Brotherhood  Fund,  inc.,  et  al., 

39572,  44206 
Main  Line  ReeU,  Inc.,  36179 
Mann,  Horace,  Life  Insurance  Co.,  et  al., 

20868 
Massachusetu  Elecuic  Co.,  28879,  36630 
Massachusetts  Mutual  Life  insurance  Co., 

43281,51513 
Mattel,  inc..  31672 
Medequip  Corp.,  39573 
Mericle  Oil  Co.,  47224 
Merrill  Lynch,  Pierce,  Fenner  &  Smith,  Inc., 

6246,  29136 
MeUopolitan  Edison  Co.,  8893.  40216. 

57730, 57731 
Metropolitan  Life  Insurance  Co.  et  al.,  1326 
Michigan  Consolidated  Gas  Co.,  14130 
Middle  South  Utilities,  Inc.,  et  al.,  1576, 

3522,  4969,  12720,  13054,  14131. 

16376.  16734.  22614,  31842,  41202, 

52449.  53635.  54315,  56990,  56991, 

57404,  57525 
Midwest  Clearing  Corp.,  52675 
Midwest  Securities  Trust  Co.,  52675 
Midwest  Stock  Exchange  Inc.,  4055,  23941, 

36180,  38197,  38198.  39573,  41860, 

43780.43781.43782.  59797 
Mincomp  Corp.,  6245 
Mineral  Exploration  Co.,  43280 
Mississippi  Power  Co..  33747.  44636 
Mississippi  Power  St  Light  Co.,  20687, 

31999,  47547 
Mobil  Alaska  Pipeline  Co..  6245 
Money  Market  Management,  inc..  ct  al.. 

46160 
Monongahela  Power  Co.  et  al..  17790. 

22890,  33745,  46160.  55725 
Montgomery.  A.  P.,  &  Co.,  Inc..  ct  al., 

30330 
Multiple  Maturity  Tax-Exempt  Bond  Trust, 

First  Series,  et  al.,  29360 
Municipal  Income  Fund  et  al.,  6246 
Mutual  Benefit  Fund  et  al.,  13234 
Mutual  Benefit  Growth  Fund,  41203 
NAFCU  Services  Corp.,  57732 


Narragansett  Capiul  Corp.,  48745 

Narragansctt  Electric  Co.,  5200 

National  Association  of  Securities  Dealers, 

Inc..  et  al..  25730,  32000,  37122, 

43284,  53085, 54887 
National  EnvironmenUl  Controls,  Inc..  8129 
National  Fuel  Gas  Co.  et  al.,  4372,  8263, 

22615,  25523,  26082,  27743,  46368, 

57405, 59796 
National  Fuel  Gas  Distribution  Corp., 

57405,  59796 
National  Municipal  Trust,  37123 
National  Telephone  Co.,  Inc.,  28685 
Naturizer,  Inc.,  16376 
Neuwirth  Fund,  inc.,  et  al.,  8893,  8895 
New  England  Electric  System,  1 1655. 

13235.51700,53635 
New  England  Power  Co..  7143.  27740, 

33498, 53635 
New  Orleans  Public  Service  Inc.,  22893 
New  York  Hedge  Fund,  47226 
Nicoa  Corp.,  1 139,  2291,  3260,  4502.  4503, 

6248,  19240 
NJB  Prime  Investors,  141 3 1 
NMC  Corp.,  4373 

No-Load  Selected  Funds,  Inc.,  42250 
Northeast  Utilities  et  al.,  8896,  1 1656, 

17652,  29362,  36181,  41203,  43282, 

47226 
Northwestern  Mutual  Life  Insurance  Co., 

48984 
Ohio  Capital  Fund,  Inc.,  52446 
Ohio  Edison  Co.  et  al.,  844,  13054.  15463. 

15464,  18054,  50761, 54636 
Ohio  Electric  Co.,  27741.  29940 
Ohio  Power  Co.  et  al.,  6728.  8897.  14818. 

19241,  22891,  24393,  28878,  42919, 

44364 
One  Hundred  Fund,  Inc.,  et  al.,  41204 
Oppenheimer  Fund,  Inc.,  et  al.,  26081 
Options  Clearing  Corp.,  13566.  15465, 

53636, 53637 
Owens-niinois,  Inc.,  30330 
Pacific  Air  Transport  Intemational,  Inc., 

29940 
Pacific  Sundard  Fund.  Inc..  32883 
Palisade  Mining  and  Milling  Co.,  4503 
Pan  American  World  Airways,  inc..  2291 
Panhandle  Eastem  Pipe  Line  Co..  5414 
Paramount  Leasing  Corp.,  22048 
Partners  Fund,  Inc.,  49414 
Patbe  Industries.  Inc..  55402 
Paul  Revere  Life  Insuraifce  Co.  et  al..  26600 
PBW  Stock  Exchange,  Inc..  4055,  36182, 

38199,  44205,44637 
Penn  Fuel  System,  Inc.,  et  al.,  14132 
Pennsylvania  Electric  Co.,  8264,  19887, 

23941, 29940, 42616,  56991.  57732 
Pennsylvania  Insured  Municipal  Bond  Trust. 

39574 
Pennsylvania  Power  Co.,  844,  41860 
Phillips,  T   W  .  Gas  St  Oil  Co.,  5416 
Pindestock  Associates,  Inc.,  et  al..  4225 1 
Pine  Tree  Corp.,  34205 
i>ioneer  Fund,  Inc..  6837 
Pitteburgh  &  Lake  Erie  Railroad  Co..  20870 
Pittway  Corp..  11954,  13055 
Plico  Fund,  inc.,  3651 
Polaris  Mining  Co.,  8897 
Potomac  Edison  Co.,  34489,  55726 
Providence  Gas  Co..  14133 
Prudential  Fund  of  Boston,  Inc.,  52446 
i*ublic  Service  Co.  of  Oklahoma,  19242, 

20688 
Puerto  Rican  Investors  Fund,  Inc.,  30763 


Purification  Systems,  inc.,  17086 

Putnam  Convertible  Fund,  Inc.,  et  al..  12720 

Putnam  Investors  Fund.  Inc.,  et  al.,  1 1955 

Rand  Capiul  Corp.,  48194 

RandSBiC,  inc,  48194 

RCA  Intemational  Development  Corp., 

58703 
Reliance  World  Trade  Co.  Ltd.,  14819 
Richards  Aircraft  Supply  Co..  Inc.,  28685 
Rinfret  Fund,  Inc.,  3651 
Rotunda  Trustees  Fund,  25732 
Royal  Palm  Beach  Colony,  Inc.,  45879 
Royal  Properties  Inc.,  1577,  2884,  4373, 

6248,  7144,  8898,  1 1420,  12552, 

14133,  15972,  17354,  18622,  20146, 

21758,  23550,  24389,  26601,  27283, 

28686,  30330,  31048,  33499,  34489, 

38199,  41861,  42617,  44637,  46162, 

48717,49824,  51250 
Saber  Corp.,  49824,  59499 
Sagiturius  Fund,  Inc.,  41861 
San  Juan  Diary,  Inc.,  43100 
Schick  Investment  Co.,  31672.  47227 
Schroder  Naess  St  Thomas.  26737 
Schuster  Fund.  Inc.,  et  al.,  4120S 
Scudder  Intemational  Investments  Ltd., 

20689 
Securities  Industry  Automation  Corp.. 

50331 
Security  National  Bank  of  Huntington.  N.Y.. 

4055,  4373 
Sentry  Line  Insurance  Co.  et  al.,  33083 
Shamrock  Fund,  52123 
Shasu  Fund,  Inc.,  43783 
Shelley,  Robert.  Productions,  Ltd.,  381 1 
Sierra  Silver  Mining  Co.,  23550 
Sixty-Seven  Twenty  Fund,  inc.,  55404 
South  Bay  Corp.  et  al.,  1793 
Southeastern  Capiul  Corp.,  40595 
Southern  Co.  et  al,  6550,  7971.  11417. 

13055, 19889,49415 
Southem  Electric  Generating  Co.,  7972 
Southern  Services,  Inc.,  24389,  49415 
Southwestern  Bell  Telephone  Co.,  11418 
Southwestem  Electric  Power  Co..  29363. 

33875 
Southwestem  Research  Corp.,  14133 
Speed  Equipment  Worlds  of  America  Inc., 

7972 
St.  Regis  Paper  Co.,  49824 
Stallion  Fund,  Inc  ,  20995 
Standard  &  Poor's  InteiCapttal  Liquid  Asset 

Fund,  Inc.,  33874 
Standard  St  Poor's  Intemational  Income 

Securities,  Inc.,  et  al.,  15467 
Standard  Prudential  Corp.,  15972,  17652 
Strong,  Richard  S.,  28686 
Summit  Capiul  Investment  Plans,  655 1 
Sun  Life  Insurance  Co.  of  America.  17353 
System  Fuels,  Inc.,  ct  al.,  12552.  25524. 

53635 
Systematic  Tax.  inc..  37124.  39573.  4 1 57 1. 

43280 
Talley  Induttrics.  Inc..  29770 
Tax-Exempt  Municipal  Trust,  5414,  22615 
Tax-Exempt  Securities  Trust,  14819 
Telex  Corp.,  5200,  5201,  5415,  5416 
Timberline  Minerals,  Inc.,  52450 
TMC  Mortgage  Investors,  39573 
Toth  Aluminum  Co.,  24255,  24390 
TR-3  Chemical  Corp.,  33875 
Transjcrsey  Bancorp.,  54314,  55405,  57732, 

58704 
Transok  Pipe  Line  Co.  et  al.,  12553,  17086 
Travelers  Insurance  Co.  et  al.,  56508 
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Tri-South  Mortgage  Investor!,  43783 

Unicept.  Inc.,  20870 

Union  Bank,  S7732 

United  Communities  Corp.,  17087 

United  Funds,  Inc.,  ct  al.,  23942 

Universal  Meuls,  Inc..  23550 

Uppster  Corp..  29941 

Urban  Improvement  Fund  Ltd.,  37124 

USM  International  Finance  Corp..  44365 

Utah  Power  &  Light  Co.,  11656.  14651. 

17087 
Valhi,  Inc..  36813.  40886,  48196 
Valley  Airlines.  Inc  ,  20995 
Valley  Forge  Corp.,  20146 
Valley  Ranches,  Ltd  ,  1 1956 
Van  Dyk  Research  Corp.,  50331 
Vance,  Sanders  &  Co.,  Inc.,  19713 
Vance.  Sanders  Exchange  Fund.  57872 
Vanguard  Group.  Inc..  et  al..  45882 
Vantage  Ten-Ninety  Fund,  Inc.,  31049 
Ventura  International  Inc..  14133 
Venture  Securities  Fund,  Inc..  23943 
Vipont  Chemical  Co.,  6729 
Vipont  Mining  Co.,  6729 
Washington  Investment  Network,  Inc.,  8130 
Wellmgton  Fund,  Inc  ,  et  al.,  381 1,  29364 
Western  Capital  Fund.  Inc.,  13236 
Western/America  Fund,  Inc.,  8130 
Westgate  California  Corp.,  1 139.  2292, 
3651,4503.6551.7972.9015.  11822, 
12861,  15016,  16376,  18054.  19242, 
20870,  22616,  23798,  25041,  26601, 
27742,  29136,  30762,  32389.  33748. 
37126,  39573,  41862,  43280,  44637. 
47548,  48747,  50579.  51699.  53639. 
55405 
Winner  Industries.  Inc  ,  1576.  2885.  4373. 
6248.  7144,  8898,  1 1419,  12553, 
14134. 15972. 17354, 18622,20147, 
21758,  23550,24390,  26601 
Wisco  Hardware  Co.,  18234 
Woolcott.  Rene  R..  46162 
Yankee  Atomic  Electric  Co..  57533 
Zenith  Development  Corp..  1 139.  2292. 
3652.  4503.6551.  7973,  9015,  11822, 
I286I,  15016.  16376,  17791.  19243. 
20870,  22616.  23798 
399  Fund,  22047 

SELECTIVE  SERVICE  SYSTEM 

Role* 

Freedom  of  information,  7233,  7298 
Privacy  Act;  implementation,  44495 
Reconciliation  Service,  regulations  transferred, 

52995,  53011 
Regittrant  classification;  CFR  correction, 

45436 

Freedom  of  information: 

Disclosure  of  registrant's  files,  2593 
Reconciliation  Service  Regulations; 
availability  and  use  of  information 
pertaining  to  returnee,  2592 
Privacy  Act;  implementation,  36887 

Natfcc* 

Lottery  drawing,  selection  sequence,  4504, 

13056 
Meetinp: 

Physicians,  Denticts  and  Allied  Specialists 
Selection,  Advisory  Committee,  52451 
Privacy  Act;  systems  of  records.  33188.  41345 
Reconciliation  Service  Manual,  availability, 

2885 
Registrants  Processing  Manual: 


Alien  registrant  suspected  of  illegal  entry; 

reporting.  5572 
Clemency  program  extension,  6249 
Forms,  current;  check  list  and  index,  etc., 

42919 
Lottery  drawing,  1  3056 
Suspension  of  registration,  1 5972 
Temporary  instructions,  etc.,  17206,  24064 

SMALL  BUSINESS 
ADMINISTRATION 

Rales 

Administrative  claims  under  Federal  Tort 

Claims  Act,  6640,  10661.  52717 
Agent  privilege  revocation;  correction,  5 1  39 
Appearances  and  compensation  of  persons 

appearing  before  SBA,  59425 
Business  loans: 

Fee  policies,  30261 

Policy  preference  restriction,  interpretation 

of,  1682 
Policy  revisions,  7622 
Reconsiderations  of  declined  applications, 
37029 
Disaster  loans:,  47480 

Economically  injured  businesses,  32I0D 

Federal  flood  insurance,  33431 

Interest  rates;  physical,  economic  injury,  and 

product  loans,  42 1 80 
Livestock,  30807 
Field  offices,  listing;  correction,  2419 
Rood  insurance  requirements;  financial 

assistance,  26259,  37029 
Freedom  of  information;  fee  schedules.  7898, 

8541 
Nondiscrimination  in  financial  assistance 
programs: 
Marital  status;  discrimination  in  credit, 
59591 
Privacy  Act;  implemenution,  46280.  48907 
Small  business  investment  companies: 
Advisory  or  technical  services;  performance 

of.  1231 
Financing  equity  securities  through 

underwriters.  1 230 
Funds,  prohibited  use  of,  24354 
Overiine  limiuton;  CFR  correction,  59197 
Small  business  size  standards: 

Construction  contractors;  special  trades, 

17138, 23843,  28603,  51033 
Definitions  stated  in  terms  of  dollars.  32824. 

36310 
Livestock  feedyard,  small  custom;  financial 

assistance;  definition.  20951 
Livestock  raising,  definition;  disaster 

assistance.  8325 

Petroleum  refiner;  definition,  50518 

Uranium  prospecting,  mining  rights. 

investment  company  assistance; 

definitions;  correction,  4119 

Surety  bond  guarantee;  sutute  repript 

elimination,  54424 
Veterans;  special  consideration,  5735 1 

Proposed  RvKs 

Appearances  and  compensation  of  persons 

appearing  before  SBA,  51069 
Business  loans: 

Fee  policies.  15098 
Policy  guidelines.  57602 
Reconsiderations  of  declined  applications. 
19021 
Disaster  loans;  livestock,  19022 
Freedom  of  information,  disclosure  of 
information,  3014 


Nondiscrimination  in  financial  assistance 

programs;  marital  status;  discrimination  in 
credit.  5 1 670 
Privacy  Act;  implementation,  40063 
Small  business  investment  companies: 
Cost  of  money  limits.  1 1740 
Funds,  prohibited  use  of,  14606 
Small  business  size  standards: 
Construction  contractors;  special  trades. 

10486,  36148 
Definitions  stated  in  terms  of  dollars,  24210 
Definitions  stated  in  terms  of  number  of 

employees,  55868 
Government  subcontractors,  55680 
Government  timber  sales.  32142,  53407 
Livestock  feedyard.  small  custom;  definition, 

12125 
Petroleum  refiners;  definition.  12125, 

20110,  25831.  29899 
Small  business  definition,  government 
procurements  for  fluid  milk,  30292 
Veterans;  special  consideration,  25032 

Notices 

Advisory  councils,  etc.: 
Harhngen  District,  59269 
Lower  Rio  Grande  Valley.  59269 
Wilmington  District,  59269 

Applications,  etc.: 

Affiliated  Investment  Fund,  Ltd.,  29941. 

47547 
Alaska-Pacific  Capiul  Corp.,  36183 
American  Indian  Investment  Opportunities. 

Inc  ,  28686 
APCO  Capiul  Corp.,  25257.  43101 
Arizona  First  Small  Business  Co..  28687 
Bankit  Financial  Corp.,  48557  ;• 

BT  Capiul  Corp.,  7721  i' 

Business  Capiul  Corp.,  21083,  27989 
CAL-WEST  Capiul  Corp.,  12862 
Canaveral  Capiul  Corp..  45484 
CAPCO  Securities.  Inc..  40597 
Capital  for  Technology  Corp.,  55727 
Capiul  Investors  Corp.,  31842 
Capiul  Limited  V.H  J  .  Inc..  33499 
Capital  Service  Corp.  et  al..  20147 
Cardon  Capiul  Corp  .  44206,  52676 
Certified  Grocers  Investment  Corp..  43784 
City  of  Commerce  Investment  Co.,  24965 
Commercial  Investment  Resources.  Inc., 

42804.  58188 
ConstrucU  Investment  Inc..  30332,  49825 
Cottman  Capiul  Corp.,  42253 
Crcdito  Investment  Co.,  Inc.,  42253 
Dayton  MESBIC.  Inc.,  2481 
Devonshire  Capital  Corp.,  42805,  54032 
Doan  Resources  Corp.,  36184 
East  West  United  Investment  Co.,  57874 
Edict  Investment  Corp.,  6838.  15017 
Endeavour  Capiul  Corp.,  37276.  47228 
F&F  Venture  Capiul  Corp  ,  6395 
Finest  Capiul  Corp.,  30888 
First  Capiul  Corp.,  16255 
First  Factors,  59268 
First  of  Orange  County  Corp.,  32 1 82 
First  Small  Business  Investment  Corp.  of 

New  Jersey,  20147 
Fong  Venture  Capiul  Corp.,  1797,  41862 
Forum  Equity  Corp.,  32182 
Globe  Capiul  Corp.,  19047 
Greenway  Small  Business  Investment  Co., 

16255 
Grocers  Capiul  Co.,  50332 
Gulf  South  Venture  Corp.,  5417 
H  &  T  Capiul  Corp  ,  8608.  32182 
Hamilton  Capiul  Fund,  Inc.,  20870,  29137 
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Hanover  Capiul  Corp.,  12862 
Hanover  Small  Business  Investment  Co., 

21083 
Housing  Capiul  Corp.,  19548.  48557 
Independence  Capiul  Formation,  Inc., 

25864 
Industrial  Investment  Corp.,  22326 
Lloyd  Capiul  Corp.,  48557,  59798 
Marcon  Capiul  Corp.,  25257,  52676 
MassachusetU  Capiul  Corp.,  4196,  I  1823 
Massachusetts  Venture  Capiul  Corp.,  8131 
Mid- Atlantic  Fund,  Inc.,  3260 
Mid-South  Capiul  Corp.,  17791 
Minnesota  Small  Business  Investment  Co., 

50579 
MODEDCO  Investment  Co.,  20147 
NIA  Corp.,  50579 
NIS  Capiul  Corp.,  1798,  7721 
Northern  California  Small  Business 

Investment  Co.,  3347 
ODA  Capiul  Corp.,  6395 
Orangeco  Investment  Co.,  3261,  1 1823 
Pacific  Venture  Capiul,  Ltd..  3652.  29941 
Palo  Alto  Capital  Co  .  15017 
Paulucci  Venture  Capiul  Corp.,  30888, 

45883 
Permian  Basin  Capiul  Cogp..  32799 
Rand  SBIC.  Inc  .  23945 
Real  EsUte  Capiul  Corp..  4056.  8609 
S.  C.  Opportunities.  Inc.,  59502 
Sci-Tronics  Fund,  Inc.,  57875 
Small  Business  Investment  Capiul,  Inc.. 

1798,  6729.  15017 
Southern  Small  Business  Investment  Co., 

Inc.,  50580 
Space  Coast  SBIC,  Inc.,  25077 
Sun  Capiul  Corp.,  15467 
Sutter  Hill  Capiul  Corp.,  42412 
Taxrinvestments  Concepts.  Inc.,  26738, 

44207 
Tejas  Investment  Corp.,  6396,  54032 
Telacu  Investment  Co..  Inc.,  30889,  51101 
Tomlinson  Capiul  Corp..  26317.  47547 
Tower  Ventures.  Inc.,  19547,  45884 
TransPac  Capital  Fund.  Inc.,  16256 
United  Business  Capital,  Inc.,  1799.  6730 
Van  Rietschoten  Capiul  Corp..  29365. 

55727 
VPJ  Financial  Corp  ,  54032 
Walden  Capiul  Corp..  1799 
West  Coast  Capital  Co  ,  16257 
Western  Capital  Corp.,  16257 
Western  Venture  Resources,  Inc.,  2482, 

16257 
Authority  delegations: 

Administration,  Assistant  Administrator, 

18054 
Assisunt  Branch  Manager,  Biloxi,  Miss.. 

49159.51205 
Audits  and  Investigations  Office  Director. 

23125 
Business  Development  and  Contracting 

Officer  Office.  Program  Support 

Division,  Director.  18055 
Field  offices.  4373.  4374,  20691.  26317. 

40217.  52676,  57407 
Finance  and  Investment,  Associate 

Administrator.  18054 
Financing  Office,  Director,  6395 
Investment,  Deputy  Associate  Administrator, 

23125 
Management  AssisUnce  Activities,  Assisunt 

Administrator,  12169 
Operations  el  al..  Associate  Administrator, 

II6S7.  14134.  41862 


Program  Development  Office.  Director. 
10522 

Program  Operations  Division,  Chief,  6395 

Regional  Directors,  6729 
Capitalization  of  licensees,  classes  of  stock 
with  inequiuble  voting  rights;  policy 
statement.  57874  -^ 

Charier  renewals;  National  Advisory  Council, 

et  al.,  2629 
Consumer  represenution  plan;  proposed. 

55249 
Disaster  areas: 

Alabama,  4195.  14652.  19547.  21084, 
48556.  50332.  59798 

Arkansas,  12168,  16255,  25864 

California,  36183,  57562 

Connecticut,  32798,  48557 

Florida,  8608,  19047,  24394.  41206.  47229. 
53087,  57408 

Georgia,  5417,  11823.  16255 

Hawaii,  59268 

Idaho.  19048 

IllinoU.  17653.  33291 

Iowa.  32799,  45884 

Kansas.  28687 

Kentucky.  16256,  17653.  19048,  24394 

Louisiana,  25525.  33291,  41206 

Maine,  2 1 084 

Maryland,  1797,  22616,  31842,  32799, 
48409, 50333 

Massachusetts,  3260,  49422,  59501 

Michigan.  20147,48557 

Minnesou,  29941,  32182,  33499 

Mississippi,  4196,  17653,  39576 

Missouri,  21084,  28687 

MonUna,  29365,  31052,  51701.  57408 

Nebraska,  22326,  23945 

Nevada,  31842 

New  Jersey,  1798,  32799 

New  Mexico,  45884 

New  York,  43101,  45884,  48558,  49825. 
51101.  53087, 58189 

North  Carolina,  16256,  26739,  59501 

North  DakoU,  24394,  31052,  32799,  43101 

Ohio,  33291,  44207 

Oklahoma,  2481,  14652.  30888.  59502 

Pennsylvania,  36184,  47229 

Puerto  Rico,  1798,  3261,  45884 

Rhode  Island.  6396.  15017.  18055.  49422 

Tennessee,  16257,  19048,20871 

Texas,  8398.  16256,  22326,  23945,  27536. 
29138,47229 

Virginia.  3524.  19048.  21084.  22616. 
24394.  48558, 49825 

Washington.  59798 

West  Virginia.  44208 

Wisconsin,  18622.  27989,  44208 
Lending  institutions;  maximum  interest  rates, 

1798,6249.  12169,  27744 
Loans  and  revolving  line  credit;  maximum 

interest  rates.  47842 
Meetings,  advisory  councils: 

Albuquerque  District,  47842 

Anchorage  District,  29941,  48963 

Atlanu  District.  29137.  30333,  39575 

AugusU  District,  18850 

Baltimore  District,  20995,  44667 

Boise  District.  1 5467,  45484 

Boston  District,  51251 

Casper  District,  16893.  42804 

Charlotte  District,  36183 

Chicago  District,  20870 

Clarksburg  District.  15973.  41206 

Cleveland  District,  20690,  51251 


Columbia  District,  15017,  17653,  44207. 

48963 
Concord  DUtrict,  4504,  23125,  48197. 

58189 
Dallas  District,  12169,  45484 
Denver  District,  16255,  44207 
Dcs  Moines  District,  16893,  52778 
Detroit  District,  50579  _^ 

Fargo  District,  33748 
Harlingen  District.  24965 
Hartford  District.  48963 
Helena  District.  15973.  49160 
Honolulu  District,  8609,  46163 
Houston  District.  6395,  46163 
Indianapolis  District,  20147 
Jackson  District,  1 2862,  39575 
Jacksonville  District,  14652,  33500 
Kansas  City  District,  36184 
Las  Vegas  District,  52778 
Little  Rock  District,  10522,  46163 
Los  Angeles  District,  19243.  36184 
Louisville  District,  14652.  42806 
Lower  Rio  Grande  Valley  District.  48963 
Lubbock  District,  14652,  44207 
Madison  District,  5417,  22326,  33500. 

54888 
Marshall  District,  12862,  39576 
Miami  District.  33500 
Minneapolis  District.  12169,  46163 
Montpelier  District,  17653,  48963 
Nashville  District,  6395,  41206 
National.  20147 
National  SBIC.  30888 
New  Orieans  District.  15973.  46163 
New  York  District,  27536,  41862 
Newark  District,  15973.  45484 
Oklahoma  City  District.  15973.  43564 
Omaha  District.  14652.  45484 
Philadelphia  District,  8130.  12169.  36184 
Phoenix  District.  14652.  33500 
Pituburgh  District,  1  1420,  50333 
PoriUnd  District,  1 1823.  44207.  45485 
Providence  District,  37276 
Richmond  District,  39576 
Salt  Lake  City  District,  42919 
San  Antonio  District,  1 1822,  39576 
San  Diego  District,  22048.  27536.  44207 
San  Francisco  District,  14653.  51251 
Seattle  District.  20691.  42806 
Sioux  Falls  DiMrict.  14653,  50580 
Spokane  District,  17358.  52778 
St   Louis  District,  16256.  17206,  54888 
Syracuse  District,  12169,  41862 
WichiU  District,  8131 
Privacy  Act;  systems  of  records,  39105,  421 12 
Size  sUndards  appeals;  procedures  and 
regulations  review.  2885 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

Stt  also  Census  Bureau. 
Economic  Analysis  Bureau. 

RmIc* 

CFR  Chapter  deleted,  44809 
Freedom  of  information.  20070 

Notices 

Committees;  esublishment,  renewals,  etc.: 

Spanish  Origin  Population  for^^l  980  Census, 
10703 
Meetings,  advisory  committees: 

Agriculture  Sutistics,  12139 

American  Economic  Association,  12534 

American  Marketing  Associatioa,  14108 
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American  Statistical  Association.  4665 
Black  Population  in  1980  Census,  3236. 

25243 
Population  Statistics,  8241 
Small  Areas.  1 6354 

Spanbh  Origin  Population  for  1980  Census.. 
25614 
Standard  statistical  establishment  list; 

multiestablishment  companies,  25243, 
31018 
Voting  age  population  estimates  for  1974, 
5177 

SOCIAL  AND  REHABILITATION 
SERVICE 

Rules 

Child  support  enforcement  program,  27154. 

31766.  58453 
Financial  assistance  programs: 

AFDC;  certifKation  and  receipt.  33035 
Blindness  determination  for  eligibility, 

25818 
Eligibility;  reinstatement.  2435 
Eligibility  coverage  and  conditions; 

limitations  esublished.  12507.  30963, 

57359 
Information  safeguarding;  child  support 

program;  protective  and  vendor 

payments.  52375 
Quality  control.  32954 
State  effort  maintenance;  CFR  section 

revoked,  16667 
Unemployed  fathers  of  dependent  children; 

eligibility  conditions,  50273 
Grants;  post  award  disputes;  appeals,  51443 
Medical  assistance  programs: 

Blindness  determination  for  eligibility, 

25818 
Drugs;  maximum  allowable  cost,  34SI6. 

54000 
Long-term  care  facilities,  reserved  beds  in; 

Federal  fmancial  participation,  52020 
Medicaid  eligibility  quality  control,  27221 
Nursing  and  intermediate  care  facility 

services;  cost  differentials,  14598, 

15388 
Old-age.  survivors  and  disability  insurance 

benefits  increase;  freedom  of  choice 

exemption.  Puerto  Rico.  Guam,  Virgin 

Islands.  52019 
Renal  disease  treatment,  end-stage; 

payments  to  certified  facilifies,  28793 
Skilled  nursing  facility  care;  definition, 

43901 
State  contracts  for  providing  or  paying  for 

services.  20516 
Utilization  review,  14597,  28070.  30818, 

33036,  42006 
Public  assistance  programs: 

Families  and  children;  paternity  and  support; 

revoked,  27030,  31767 
Food  stamps  or  surplus  commodities 

eligibility;  effective  date  deferral,  33217 
General  administration;  correction,  4000 
Grants  to  States;  reconsideration  of 

disallowances  of  Federal  Financial 

participation,  34596,  44326 
Plan  conformity  to  Federal  requirements; 

prehearing  discovery  in  hearings  to 

Sutes.  50272 
Quality  control,  32954 
Social  security  numbers  for  applicants  and 

recipients,  27659 


United  States  citizens  returning  from  foreign 
countries;  time  limit  for  aid,  43218 
Social  services  programs: 

Individuals  and  families,  27352.  45819 
Reduced  applicability  and  revocation,  45818 
^Vocational  rehabilitation  programs: 

Evaluation  standards;  CFR  Part  revoked, 

58956 
State;  grants,  assistance,  etc.,  54696 
Volunteers  and  subprofessional  staff  training 

and  use,  5  1444 
Work  incentive  programs  for  recipients  of  aid 
to  families  with  dependent  children, 
43182 

Proposed  Rales 

Child  abuse  and  neglect;  service  programs  for 

families  and  children,  6505 
Children,  school  and  preschool,  health  of; 
special  project  grants:  CFR  Part  revoked, 
13288 
Financial  assistance  programs: 
Child  support  enforcement  program,  19207 
Eligibility;  unemployed  fathers,  definition. 

33461. 41143 
Need  and  amount  of  assistance,  S93S3 
Prior  month  budgeting,  monthly  reporting 

and  income  averaging.  36141 
Quality  control.  21737 
Grants;  post  award  disputes;  appeals,  16672 
Medical  assistance  programs: 

Advance  payments  for  Medicaid  services, 

20954 
Drug  cost  reimbursement;  extension  of  time, 

2707 
Fraud,  15093 

Home  health  services,  36702,  42560 
Intermediate  care  facilities,  residents'  rights, 

8956 
Medicaid  eligibility  quality  control,  1 1 735 
Penalty  for  failure  to  provide  screening, 

diagnosis  and  treatment,  36378 
Psychiatric  hospital  services;  inpatients 

under  age  21,  13142 
Skilled  nursing  and  intermediate  care 

facilities,  6368,  51474 
Spouses  and  parents  of  applicants  and 
recipients;  income  and  resource 
determination,  60074 
Public  assistance  programs: 
Cost  allocations,  5541 
Federal  financial  participation;  claims 

deferral.  34138 
Grants  to  states;  reconsideration  of 
disallowances  of  Federal  financial 
participation,  25599 
Non-expendable  personal  property,  12674 
Penalty  for  failure  to  provide  screening, 

diagnosis  and  treatment,  36378 
Personnel  adminbtration  standards,  48937 
Plan  conformity  to  Federal  requirements; 
prehearing  discovery  in  hearings  to 
Sutes,  26684 
Prior  month  budgeting,  monthly  reporting 

and  income  averaging,  36141 
Quality  control,  1 1735,  21737 
Social  service  program  for  individuals  and 

families,  16802 
Vocational  rehabilitation  programs.  State, 
grants,  assistance,  etc..  12107 

Notices 

Intergovernmental  Program  Compliance 

Officer;  designation  as  Hearing  Clerk, 

5180 


Medical  assistance  plan;  Montana;  hearings, 

24766 
Public  Assistance  Administration  Handbook; 

modifications,  33697 
Public  assistance  plan;  Nevada;  hearings,  2739 
Social  services  eligibility;  family  median 

income  by  Sute,  25616.  57705 
Social  services  expenditures;  Federal  allotment 

to  States,  10507,  43264 
Social  services  programs  for  individuals  and 

families;  expiration  of  waivers,  34445 
State  allotment  need  certification;  FY  1976. 

48387 
Work  incentive  program;  social  and  supportive 

services: 
Entitlement  limite;  FY  1975.  48544,  53053 
Funds  distribution.  32861 
Interim  funding  limits,  32861,  34444 

SOCIAL  PROGRAMS 

5^^  ACTION. 

Community  Services  Administration. 

Economic  Opportunity  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Human  Development  Office. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

Raks 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Appeals  process,  expedited,  53385 
Attorney  fees,  administrative  review,  34335 
Benefits  payment,  53384 
Determinations  and  decisions;  reopening, 

23846 
Determinations  of  disability  or  blindness, 

31778 
Drug  addicts  and  alcoholics,  medically 

determined,  5 1 624 
Income  and  exclusions,  489 1 1 
Medicaid  eligibility  determinations,  7639 
Overpayments  and  underpayments  of 

benefits,  47761 
Resources  and  exclusions,  4891  1 
Suspensions,  terminations,  etc.,  1508,  47487 
Aged  and  disabled,  health  insurance  for: 
Appeals  process,  expedited,  53385 
Capital  expenditures;  nonallowable  cost, 

32742 
Dnip;  maximum  allowable  cost,  345 1 2 
Exclusion  from  Medicare  coverage  of 

certain  items  and  services,  3631 1 
Health  maintenance  organizations;  qualifying 

conditions,  28016,  29706 
Home  health  agencies;  service  arrangements, 

56659 
Hospital  compliance  with  fire  prevention 

requirements,  26656 
Hospital  insurance  benefits  entitlement, 

24357 
Independent  laboratories,  coverage  of 

services,  3765 
Liability  limitations  for  beneficiaries  where 

Medicare  claims  are  disallowed,  1022 
Medicare;  institutional  planning  as  condition 

of  participation,  24324 
Medicare;  periodic  interim  payments,  29815 
Medicare  carriers'  terminology  and  coding 

revisions,  7637 
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Nursing  salary  cost  differential,  inpatient 

routine;  termination,  22539 
Outpatient  physical  therapy  and  speech 

pathology  services,  44320 
Posthospital  extended  care.  43895.  46309 
Reimbursement  for  services  by  hospital- 
based  physicians,  5760 
Reimbursement  for  services  of  hospital 

interns,  residents,  etc.;  determination  of 

reasonable  rates,  25446 
Reimbursement  for  services  of  physicians 

and  costs  to  hospitals  and  medical 

schools,  and  for  volunteer  services, 

33439 
Renal  disease,  end-stage,  treatment  facilities; 

interim  period  qualification  and 

exception  criteria,  1 7746 
Skilled  nursing  facility  admissions,  23288 
State  coverage  agreements  under 

supplementary  medical  insurance 

benefits,  43211 
Supplementary  medical  insurance;  benefits 

premium  billing,  11865,  18165 
Utilization  review.  14591.  28052.  30817, 

33033,  42006 
Black  Lung  Benefits: 

Appeals  process,  expedited.  53385 
Payment  rates.  56886 
Freedom  of  information;  disclosure  of  official 

records  and  information,  27648 
Old-age,  survivors,  and  disability  insurance: 
Appeals  process,  expedited.  53385 
Attorney  fees;  time  limit  for  petitioning  for 

approval,  5497 
Benefits  payment,  53384 
Child's  insurance  benefiu,  29072 
Coverage  quarters  and  insured  status  for 

men;  correction.  2683 
Deductions;  reductions,  nonpayments  of 

benefiu,  30812 
Disability  or  blindness,  determinations  of, 

31778 
Farm  rental  income  received  by  landowner 

or  tenant;  exclusion,  29071 
Filing  procedures,  applications,  etc.,  1233 
Hospital  insurance  benefits  entitlement, 

24357 
Listing  of  impairments,  30262 
Retirement  test  monthly  exempt  amount  and 

contribution  and  benefit  base,  42863, 

45805 
Time  extension  for  reconsideration  or  other 

appeal,  5497 
Vow-of-poverty  members  of  religious  orders; 

elective  coverage,  23286 
Widow's  and  widower's  benefit  increase. 

31774 
Organization  and  functions;  appeals  process, 

expedited.  53385 
Records  and  information,  disclosure  of; 

freedom  of  information,  27648 
Research  granu  and  conuacts: 

Health  care  rate  grants.  42865.  44812 

Proposed  Roles 

Aged,  blind,  and  disabled.  Supplemental 
security  income  for: 
Attorney  fees,  administrative  review,  21986 
Benefits  payment.  28095 
Cost-of-living  benefits  adjustments;  interim 

assistance  payments,  reimbursement  to 

States.  52742 
Exclusion  from  income  and  resources  of 

paymenu.  19831 
Exclusion  of  home  and  property  essential  to 

self-support  from  resources.  12516 


Income,  unearned;  support  and  maintenance 

for  residents  of  nonprofit  institutions, 

48937,  54005 
Investment  of  payments,  52408 
Resident;  definition,  33222 
Suspensions,  terminations,  etc.,  4316 
Aged  and  disabled,  health  insurance  for: 

Capital  expenditures;  nonallowable  cost,  797 
Clinics,  rehabilitation  agencies,  and  public 

health  agencies;  conditions  for 

participation,  25938.  40537 
Drugs,  maximum  allowable  cost,  3219 
Equity  capital  of  proprietary  providers, 

return  on,  24529 
Health  maintenance  organizations;  cost 

basis;  reimbursement,  31795,  40171 
Health  maintenance  organizations; 

enrollment,  appeals  procedures,  etc., 

12100,  51055 
Health  maintenance  organizations;  risk  basis; 

reimbursement,  31802 
Home  health  agencies;  service  arrangements. 

24530 
Home  health  agency  supervision; 

modification  of  standards  in 

Connecticut.  56458 
Hospital  insurance  benefits  entitlement. 

4440 
Inpatient  routine  nursing  salary  cost 

differential;  termination.  14934 
Medicare  reimbursement;  prudent  buyer 

policy.  5  1474 
Outpatient  physical  therapy  and  speech 

pathology  services,  1057 
Posthospital  extended  care,  23974 
Posthospital  services  and  erroneous 

certifications  by  physicians,  28810, 

30493,  33828 
Provider  payments;  retroactive  adjustment  in 

case  of  administrative  error,  26535 
Provider  Reimbursement  Review  Board  and 

provider  appeals,  26540 
Reimbursement  for  services  of  hospital 

interns,  residents,  etc.;  determination  of 

reasonable  rates,  16673 
Reimbursement  for  services  of  physicians 

and  costs  to  hospitals  and  medical 

schools,  and  for  volunteer  services, 

10687, 14092 
Renal  disease  end-stage  services,  coverage 

of  suppliers  of,  27782 
Services,  laboratories,  portable  x-ray  service 

providers,  etc.,  26535 
Skilled  nursing  facilities.  6369 
State  coverage  agreements  under 

supplementary  medical  insurance 

benefits,  17151,  23879 
Surveys,  accreditation;  validation,  40850 
Black  lung  benefits. 

Attorney  fees;  time  limit  for  petitioning  for 

approval,  51475 
Entitlement,  45190 

Hearings  and  appeals  procedures,  55362 
Investment  of  payments,  52408 
Freedom  of  information;  disclosure  of  official 
records  and  information;  policies,  17849 
Old-age,  survivors,  and  disability  insurance: 
Benefits  payment,  28095 
Child's  insurance  benefits,  5163 
Deductions;  reductions;  nonpayments  of 

benefits,  12095 
Farm  rental  income  received  by  landowner 

or  tenant;  exclusion.  5540 
Father's  insurance  benefits;  changes  in 

benefiu  of  wife,  child,  etc.,  52738 


Hearings  and  appeals  procedures,  55362 
Hospital  insurance  benefiu  entitlement, 

4440 
Investment  of  paymenu,  52408 
Retirement  test  monthly  exempt  amount  and 

contribution  and  benefit  base,  26532. 

29301 
Widow's,  widower's,  and  mother's  duration 

of  entitlement,  childs  simultaneous 

entitlement,  12514 
Widow's  and  widower's  benefit  increase, 

5789  — 

Organization  and  functions;  hearings  and 

appeals  procedures,  55362 
Records  and  information,  disclosure  of: 
Freedom  of  information,  17849 
Post-hospital  services  and  erroneous 

certifications  by  physicians,  28810, 

30493,  33828 

Notices 

Authority  delegations: 
Claims  representatives  et  al.,  58679 
Deputy  Commissioner,  et  al.;  black  lung 

overpaymenU.  45461 
Deputy  Commissioner,  et  al.;  Medicare,  fire 

protection,  48162,  49382 
Hearings  and  Appeals  Bureau,  Assistant 
Bureau  Director,  et  al..  25616 
Committee  establishment;  Supplemental 

Security  Income  Study  Group.  20662 
Hospital  cosU.  limiu  schedule.  17190.  23622 
Meetings: 

Social  Security  Advisory  Council.  1 290 
Supplemental  Security  Income  Study  Group, 
20337.  24956.  27070.  29916,  33267, 
39920, 41550,  45462,  48707.  51681 
Physical  therapy  services;  cos^ evaluation 

guideline  schedule.  5810 
Supplemental  security  income;  proposed 
language  changes,  availability.  2956 1 

SOIL  CONSERVATION  SERVICE 

Rules 

Contracting,  long  term;  Great  Plains 

Conservation  Program.  53370.  58649 
Environmental  impact  statemenU;  preparation 

guidelines.  10951 
Plant  materials;  special  production,  17149 
Snow  surveys  and  water  supply  forecast, 

12067 
Water  resources;  program  policies  and 

requiremenU,  12469,  20941 

Proposed  Rales 

Water  resources;  watershed  plans  and 

environmental  statemenU  review,  56457 

Notices 

Environmental  statement  of  Soil  Conservation 
Service: 
Emergency  assbtance,  safeguarding  from 
floods,  fires,  etc.,  51072 
Environmental  statemenU  on  watershed 
projecU;  availability,  etc.: 
Altamont  Multipurpose  Reservoir  RC&D 

Measure.  Kans.,  42040 
Anasco  River,  PR.,  24371 
Anderson  River,  Ind.,  6997 
Aowa  Creek,  Nebr.,  45861 
Aquilla-Hackberry  Creek,  Tex.,  23490 
Bachelor  Run,  Ind.,  27504 
Banning  Park,  Del.,  33264 
Bay  Creek,  III .  32772 
Bayou  Grosse  Tete,  La.,  57375 
Bayou  Lacassinc,  La.,  3235 
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Bayou  Plaquemine  Brule,  La.,  24S47 

Bear  Swamp.  N.C.  30858 

Bear-Pierce-Cedar  Creek,  Nebr.,  4953 

Beardsley,  Calif .  13324 

Big  Creek.  Mist  .  22566 

Big  MorUr-Snuff  Box  Swamp,  Ga.,  4953 

Big  Muddy  Creek.  Ky  .  36602 

Blackwater  River,  South  Fork,  Mo.,  43526 

Blackwood  Creek,  Nebr.,  53283 

Bogou,  Tenn.,  31249 

Brillion  Project,  Wis.,  19672 

Browning.  Mont.,  36603 

Brown  wood  Laterals,  Tex.,  23490 

Brush  Creek,  Central  Sonoma.  Calif..  8975 

Bryant  Swamp,  N.C,  23344 

Buckhom-Mesa,  Ariz.,  42227 

Bush  River.  Va  ,  54018 

Buttonwillow  Water  Management,  Calif, 

23491 
Cadron  Creek,  Ark.,  58161 
Caney  Creek,  Okia  ,  51072 
Carpinteria  Valley,  Calif..  53414 
Cassville  Flood  Prevention  RC&D  Measure. 

Mo.,  51678 
Caston-Mountein  Creek.  Okla..  17767 
Cavalry  CredT  Okla.,  54273 
Cedar  Creek,  Tex..  19672 
Cedar  Run,  Va.,  30149 
Chamberlain  Branch,  Ky..  59760 
Chambers  Creek.  Tex.,  negative  declaration, 

20119 
Cheaha  Creek,  Ala  ,  56700 
Chicod  Creek,  N.C  ,  4029 
Chippewa  and  Long  Prairie  Headwaters  Fish 

and  Wildlife  Development.  Minn., 

18573.  42228 
Choccolocco  Creek.  Ala..  31822 
ChocUw  Creek.  Tex..  22014 
Choctaz  Bayou  Watershed  Project,  La.. 

58474 
Chunky  River,  Miss  .  23491 
Chuquatonchee  Creek.  Miss.,  16095 
Clarksville  Fairgrounds  Park,  Tenn..  5923 1 
Claytonia  Creek,  Nebr.;  negative 

declaration,  10502 
Clear  Creek.  Nebr.  37062 
Comal  River.  Tex  .  27957 
Conewango  Creek,  N.Y.,  46146 
Corrales  Project.  N.  Mex.,  25697 
Cottonwood-Walnut  Creek.  N.  Mex.,  1 1788 
County  Line  Creek,  N.C,  2850 
Crabtree  Creek,  N  C  ,  59760 
Crooked  Creek,  Ala  ,  19512 
Cross  Creek,  Kans..  24223 
Cub  Creek,  Nebr.,  20658 
Cypress  Creek,  Ala.  and  Tenn..  1 6095 
Cypress-Black  Bayou,  La..  23491 
Deer  Creek,  Iowa.  6382,  25836 
Deer  Creek,  Mitt.,  43749 
Delaware  Creek.  Okla  .  48957 
Denton  Creek,  Trinity,  Tex.,  6998 
Diamond  Brook,  Mass.,  22282 
Dunlap  Creek,  Pa  ,  24039 
Duralde-Des  Cannes.  La..  38177 
Dutchman  Creek,  N C,  53283 
Eagle  Lake  measure,  Caiif.,  33265 
East  Branch  Sturgeon  River,  Mich..  S9760 
East  Fork  above  Lavon.  Trinity.  Te«.,  34013 
East  Fork  Pond  River.  Ky..  18479 
East  Franklin.  La.  29311 
East  Upper  Maple  River.  Mich..  24039 
Elk  Creek,  W   Va  ,  2850 
Ebn  Creek,  Tex.,  14620,  53050 
Fairforest  Creek,  S.C  .  8841 
Farm  Brook.  Conn..  43749 


Farmers  Creek,  Tex..  1 1788 
Flat  Rock  Creek.  Ark..  17767 
Hint  Creek.  N.Y..  45212 
Florence  County,  Wis.,  37062 
Fredonia  Natural  Resource  Conservation 

District,  Ariz..  1529 
Gering  Valley,  Nebr.;  negative  declaration. 

12693 
Gonzales  Slough  Measure,  Calif.;  negative 

declaration,  36160 
Goose  Creek,  Wash.,  59365 
Great  Creek,  Va  ,  49378 
Happy  Valley  Flood  Prevention  Measure, 

Hawaii.  11788 
Harmon  Creek,  Pa.,  23492 
Indian  Creek,  Mich.,  4470 
Indian  Creek-Bobo  Bayou.  Miss.,  23491 
Irish  Creek,  Kans  ,  24224 
Jacobs  Creek,  Pa.  34013 
Jamestown  Flood  Prevention  RC&D 

Measure,  Tenn..  18199 
Jim  Ned  Creek.  Tex..  47162 
Jordan  Creek.  Ind  .  12693 
Kaercher  Creek,  Pa..  22161 
Kahaluu,  Hawaii,  22014 
Kemper  County  Lake,  Miss.,  33265 
Ketchepedrakee  Creek,  Ala.,  56700 
Kickapoo  Creek,  Tex.,  24547 
Kinder,  La.  20118 
Knife  Lake  Improvement  RC&D  Measure. 

Minn.,  6382 
Lakes  Okabena  and  Ocheda.  Minn..  27957 
Line  Creek,  Ala.  et  al ,  28649 
Little  BUck,  Mo.  and  Ark.,  6383.  49378 
Little  Luckiamute  River,  Oreg.,  30857 
Little  Lynches  Creek,  S.C,  40869 
Little  Nestucca  Drainage  District,  Oreg., 

40870 
Little  River,  Va.  47162 
Little  Sandy  Creek  and  Trail  Creek.  Ga.; 

negative  declaration,  2851 
Little  Sni-A-Bar  Watershed,  Mo.,  2561 1 
Little  Yadkin  River,  N.C  .  8976 
Livingston  Flood  Prevention  RC&D 

Measure,  La.,  18574 
Long  Branch,  Nebr  ,  57375 
Long  Branch  Creek.  Okla.,  16096 
Long  Creek,  Miss..  23100 
Lost  River,  Ind..  43936 
Lower  Amazon-Flat  Creek,  Greg.,  14958 
Lower  Bayou,  Okla.,  59761 
Lower  Black  Bear  Creek.  Okla..  14621 
Lower  Little  Tallapoosa  River,  Ga..  17189 
Lower  Pine  Creek,  Calif,  47162 
Lower  Plum  Creek,  Tex.,  7955 
Lower  San  Saba  Rrver,  Tex.,  51679 
Lower  Tallahatchie  River,  Miu..  23492 
Lower  Tippah  River.  Miss.,  16096 
Lunice  Creek,  W    Va  .  4953 
Lye  Creek  Drain.  Ind  .  17767 
Lyons  Creek,  Kans..  43044,  43750 
Mantachie,  Bogue  Fala,  and  Bogue  Eucuba 

Creeks.  Miss.,  6998,  51073 
Marcola  RC&D  Measure,  Oreg.;  negative 

declaration,  4029 
Marion  Co.  Park.  Tenn.,  48538 
Marsh-Kellogg  Creek.  Calif.,  14621 
McNairy-Cypren  Creek,  Tenn.,  20659 
Middle  Oconee-Walnut  Creek,  Ga.,  5173 
Middle  Walnut,  Kans.,  58474 
MiU  Branch,  Ga..  11789 
Mill  Creek,  III.,  31823 
Minion  Creek,  Nebr.  &  Kans.;  negative 

declaration,  2851 
Mittion  Hill,  S.  Dak.,  38177 


Mud  Creek,  Ala..  58475 

Mud  Creek.  Tenn.,  48538 

Muddy  Creek.  Miss,  and  Tenn.,  20842 

MusUng  Creek,  Calif.  23492 

Neshaminy  Creek.  Pa..  59760 

Newman.  Calif.  23493 

Newman  Lake.  Wash.,  12133 

Nibbs  Creek.  Va..  40564 

Norman-Polk.  Minn..  17767 

North  and  South  Mill  Creek.  W.  Va.,  3626. 

43936 
Northwest  Laterals.  Tex.,  31823 
Norwalk  River,  Conn.,  52641 
Oak  Middle  Creek  Tribuuries.  Neb..  33265 
Okmulgee  Creek,  Okla..  44593 
Ozan  Creeks.  Ark..  1529 
Patterson  Creek  Subwatershed  Project,  W. 

Va.,  34014 
Pierce  Creek  No.  2.  Iowa.  24039 
Pilot  Grove  Creek.  Tex.,  814 
Pine  Run,  Pa.  7955,  45213 
Plaquemine  Brule,  La.,  17 
Pollard  Creek,  Tex..  14622.  57507 
Pond  Creek,  Fla.,  14959 
Pott-Sem-Turkey.  Okla..  44345 
Prairie  Creek.  Ind.,  25697,  57375 
Presque  Isle-Blake  Street  Flood  Prevention 

RC&D  Measure,  Maine,  32772 
Rabon  Creek.  S.C,  32772 
Red  Deer  Creek.  Tex  ,  281  12 
Revolon.  Calif.;  negative  declaration,  12694 
Richland  Creek,  Miss.,  23493 
Richland  Creek.  Trinity,  Tex.  46146 
Rock  Creek.  Nebr  ,  36603 
Rock  Creek.  Oreg..  42228 
Rogue  River.  Mich  .  16096.  51073 
Rush  Creek.  Ohio,  16097 
Salado  Creek,  Tex.;  negative  declaration, 

10503 
Salt  Creek  and  Laterals.  Tex..  23493 
Salt  Lick  Creek,  Ky.  22161 
San  Felipe  Creek,  Tex.,  1 1789 
Sand  Creek.  Kans  ,  25037 
^andy  Creek,  Okla..  56700 
Sandy  Creek,  Tex.,  16097 
Sea  Rim  Sute  Park.  Tex..  4954 
Sebastian  Martin-Black  Mesa.  N.  Mex.. 

17050 
Second  Broad  River.  N.C  .  16097 
Sedgwick-Sand  Draws.  Colo,  and  Nebr.. 

27504 
Shawnee  RC&D.  III..  8976 
Shuqualak  Creek.  Miss.,  7955 
South  Florida  Conservancy  District.  Fla.. 

53283 
South  Fork.  Ark..  16864 
South  Fork  River.  W    Va.,  24224 
South  Fourche,  Ark.,  46146 
South  Guthrie  RC&D  Flood  Prevention 

Measure,  Tenn..  51073 
South  Tyger  River,  S  C  ,  43527 
Southwest  Laterals,  Middle  Colorado  River, 

Tex.,  25500 
Spring  Canyon,  Wyo.,  7956 
Spring  Creek,  Nebr.,  20659.  22S66 
Stillwater  Creek,  Okla.,  17050 
Stoney  Creek.  N.C.  22567 
Stucker  Fork.  Ind..  22283 
Tallahaga  Creek.  Misa.,  14622 
Tamarac  River,  Minn.,  25500 
Thirty-Two  Mile  Creek.  Nebr  ,  11789 
Three  Mile  Creek,  Iowa.  8976 
Three-Mile  and  Sulfur  Draw.  Tex.,  17768 
Timber  Creek.  Kans..  1 1789 
Town  Creek.  Min..  14959 
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State 


Turkey  Creek,  Kans.,  29560 

Tuscumbia  River,  Miss,  and  Tenn.,  19512 

Twentyfive  Mile  Stream.  Maine.  4470 

Upper  Bayou,  Okla.,  16097 

Upper  Bayou  Nezpique,  La.,  17189,  54273 

Upper  Bayou  Teche,  La.,  25500 

Upper  Big  Nemaha,  Nebr.,  6383 

Upper  Brushy  Creek.  Ala..  5547 

Upper  Brushy  Creek.  Tex..  8371.31 823 

Upper  Choptank  River.  Marydel  Public 

Drainage  Assn.,  Md..  14622 
Upper  Duck  Creek,  Kans.,  23493 
Upper  Lake  Fork  Creek.  Tex..  27958 
Upper  Leaf  River,  Miss.,  36603 
Upper  Medicine  Creek,  Nebr.,  3793 
Upper  Muddy  Boggy  Creek,  Okla  ,  48538 
Upper  Nanticoke  River.  Del..  22283 
Upper  New  River.  S.C.  16098,  55690 
Upper  Pecan  Bayou,  Tex.,  23494 
Upper  Petit  Jean,  Ark  .  23494,  51073 
Upper  Salt  Creek,  Kans.,  49379 
Upper  Skuna  River.  Mitt.,  38177 
Upper  Wakarusa,  Kans.,  51074 
Virgin  Islands  RC&D  Project  Measure  A- 1 1 

Boat  Ramp  Development,  6998 
Wailuku-Alenaio.  Hawaii,  12133 
Walker  Creek  Measure,  Wood  County,  W. 

Va.,  23345 
Warner  Draw,  UUh,  46147 
Waterfall-Gilford  Creek,  Okla.;  negative 

declaration,  1529 
West  Fork  Mayfield  Creek,  Ky.,  27958 
West  Fork  of  Bayou  Lacassine  Watershed 

Project,  La,  22162 
West  Upper  Maple  River.  Mich.,  1528, 

22567 
Wildhorse  Creek.  Okla..  12133 
Will  Neill,  Miu  .  22567 
Willcox  Water-Based  Recreation  Area, 

RC&D  Measure,  Ariz.,  45862 
Wilson  Creek,  Nebr  ,  17189 
Yantic  River,  Conn.,  14959,  53414 
Zuni  Pueblo,  N   Mex  ,  1 1790,  48538 
Equipment  grant  eligibility  determinations: 
Abbeville  County  Soil  and  Water 

Conservation  District,  S.C.  45862 
Alaska;  Salcha  Big  Delu.  13015 
Arizona;  Fredonia  Natural  Resource 

Conservation  District.  2931 1 
California;  Suprise  Valley  Resource 

Conservation  District,  et  al..  13015 
McCormick  Soil  and  Water  Conservation 

District.  SC  ,  45861 
Nevada;  Dixie  Valley  Conservation  District, 

14621 
Nevada;  Owyhee  Conservation  District. 

14621 
Nevada;  Quinn  River  Conservation  District, 

14622 
North  Dakou;  Turtle  MounUin  Soil 

Conservation  District,  5  1 73 
Oklahoma;  Ottawa  County  Soil 

Conservation  District,  13015 
West  Virginia;  Tygarts  Valley  Soil 

Conservation  District,  3793.  4470 
Meetings: 
Soil  and  Water  Conservation  Public 

Advisory  Committee.  30514 
Watershed  planning  authorization: 
Amity  Watershed.  Colo.,  et  al..  23494 
Bois  d'Arc  Bayou  Watershed.  Ark.,  et  al.. 

5172 
Seneca  Creek  Watershed.  Md  .  28501 


SPECIAL  ACTION  OmCE  FOR 
DRUG  ABUSE  PREVENTION 

5**  Drug  Abuse  Prevention,  Special  Action 
Office. 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

Rales 

Advisory  Committee  management.  28606 
Fees  for  services.  CFR  corrections: 

Foreign  service,  361 16 

United  Sutes,  services  in,  39859 
Foreign  Service  Board;  procedures,  50027 
Foreign  service  officers,  appointment,  1 3207 
Freedom  of  information.  7256,  48503 
International  Educational  and  Cultural 
Exchange  Program;  payments  to 
participants,  2423 
Passports: 

Application  procedures,  1512 

Fees  and  charges,  2800 
Privacy  Act;  implementation,  45606,  47419. 

51194 
Procurement,  58452 
Visas: 

Immigrant;  aliens  ineligible,  42532 

Nonimmigrants  not  required  to  present  visas 
and  passports,  33444,  361 16 

Proposed  Rules 

Advisory  committee  management,  15060 
Foreign  Service  Board;  procedures,  30824 
Freedom  of  information;  fees,  2443,  36366 
International  traffic  in  arms;  contingent  fees, 

37043 
Privacy  Act;  implementation,  40456 
Visas,  immigrant;  aliens  ineligible.  1515 

Notices 

Advisory  committees;  status.  10487 
Art  objects: 

Importation  and  exhibition.  3789 
People's  Republic  of  China;  additional 

exhibitions.  201 1 1 
Soviet  collections,  10487 
Soviet  painting  exhibition,  27270 
Authority  delegations: 

Foreign  AssisUnce  and  Mutual  Security 

Acts  functions,  administrative  expenses, 
33740 
Foreign  Service,  Deputy  Director  General, 

28646,  30293 
Humanitarian  Affairs  Coordinator,  et  al., 

27956 
Management  Deputy  Under  Secreury,  7469 
National  Gallery  of  Art.  Deputy  Secreury; 
construction  and  maintenance,  58665 
Refugee  and  Migration  Affairs  Deputy 
Coordinator,  40557 
Aviation  policy,  international;  conference. 

17046 
Claims;  U.S.  nationals  against  government  of 

Syrian  Arab  Republic,  4323 
Committees,  establishment,  renewals,  etc.: 
Human  Settlements  (Habiut)  Advisory 
Committee,  U.S.  Participation  in  U.N. 
Conference  on,  29307 
International  Law  Advisory  Panel,  52419 
Status  of  advisory  committees;  reports  on 

closed  sessions,  etc,  27956,  29307 
Transnational  Enterprises  Advisory 
Committee,  25235 
Consumer  representation  plan;  proposed, 
55205 


Educational,  scientific,  and  cultural  materials; 
importation  agreement;  availability  of 
proposed  protocol,  50730 
Environmental  statements: 

Washington  Technical  Institute  et  al.. 

proposed  construction;  meetings. 

18813, 19662 
Foreign  assistance: 
Argentina,  22274 
Countries«llowing  ships  and  aircraft  to 

transport  goods  to  or  from  Cuba.  42222 
Ecuador  and  Peru.  30846 
Jordan,  27956 
Panama.  37239 

United  Nations  "^orce  in  Cyprus,  25696 
Foreign  Miliury  Sales  Act;  Presidential 

determination,  25077 
Meetings: 

Academic  Music  Arfvisory  Panel,  7469 
Cultural  and  Technical  Interchange  between 

East  and  West,  Center  for;  National 

Review  Board,  5378,  22274 
Fine  Arte  Committee,  17172.  44587.  48145. 

52065.  60096 
Folk  Music  and  Jazz  Advisory  Panel.  7469 
Foreign  Relations  of  United  Sutes  Advisory 

Committee,  47153 
Human  Settlements  (Habiut),  U.N. 

Conference  on;  Advisory  Committee  for 

U.S.  Participation  in,  29900.  435^8, 

55370 
Inter-American  Tropical  Tuna  Commission 

U.S.  Advisory  Committee.  40557 
International  aviation  policy,  17046 
International  Book  and  Library  Programs, 

Government  Advisory  Committee, 

11617.  24546.  33842,  34009,  44855, 

48955 
International  Civil  Aviation  Organization 

Legal  Committee.  1 2296 
International  Conference  on  Air  Law; 

Warsaw  Convention.  33056 
International  Educational  and  Cultural 

Affairs,  U.S.  Advisory  Commission. 

5170,  12685,  19852,  24758,  28498, 

36579.48145.  53409 
International  Intellectual  Property  Advisory 

Committee,  8366,  44855 
International  Law  Advisory  Panel,  53409 
International  North  Pacific  Fisheries 

Commission  Advisory  Committee. 

33842 
International  Radio  ConsulUtive  Committee. 

U.S.  National  Committee,  2596,  6376, 

6991.  16687.  19852,  20655,  21055. 

23899.  26706,  30993,  33247,  36579. 

40557,  42580.  44163.  48955.  53409. 

59356,  60096 
International  Telegraph  and  Telephone 

ConsulUtive  Committee,  3224.  14607. 

18565,  20111,  30293,  30846 
Law  of  Sea  Advisory  Committee.  4663. 

22007.  36392.  44855. 57813 
Music  Advisory  Panelr-7469.  22274,  47 1  S3 
Northwest  Atlantic  Fisheries  Advisory 

Committee.  8112.  10198.  17763. 

30846,  58323 
Ocean  Affairs  Advisory  Committee,  4323. 

22274.  27693.  56462 
Overseas  Schools  Advisory  Council.  16858. 

51671 
Prevention  of  Marine  Pollution.  United 

Sutes  National  Committee,  17861 
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State 


Private  International  Law  Advisory 

Committe*.  6991,  811 2,  22007,  23092. 
36780.  51070.  58156,  60096 
Shipping  Coordinating  Committee.  15.  6991. 
10487.  11757,  13321.  16687.  16858. 
17293,  18565,  19852,  20655,  23092. 
23341.  24218.  25696.  30993.  33247. 
33477.  33842.  36393.  37239.  42580, 
43518.  44339,  46324.  48145.  48146, 
50292.  53047.  57813.  58156.  59356. 
59455 
Transnational  Enterprises  Advisory 
Committee.  25235.  42035.  50547. 
52635 
Organization  and  functions: 

Fiek)  organization  for  embassies  and 
missions.  56696 
Passports.  U.S.;  restrictions  on  travel: 
Cambodia.  43931 
Cuba.  13011.  43931 
North  Korea.  13011.43931 
North  Vietnam.  1301 1.  43931 
South  Vietnam.  43931 
Privacy  Act;  systems  of  records.  4O460, 

45741.  47420 
Security  and  Cooperation  in  Europe 

Conference;  availability  of  Final  Act. 
44855 
United  Nations  Relief  and  Works  Agency  for 
Palestine  Refugees  in  Middle  East;  fair 
share  contributions,  27271 

SUPPLEMENTARY  CENTERS  AND 
SERVICES,  NATIONAL 
ADVISORY  COUNCIL 

N«Cic« 

Meetings.  3802.  14379.  22324 

TARIFF  COMMISSION 

See  also  International  Trade  Commission. 

Notices 

Name  change  to  International  Trade 
Commission.  2627 

TECHNOLOGY  ASSESSMENT 
OFnCE 


Privacy  Act;  systems  of  records,  53992 

TELECOMMUNICATIONS  POLICY 
OFHCE 

N«tkcs 

Emergencies,  National;  policy  for  use  of 
telecommunications  to  warn  the  general 
public,  2482 
Meetinp: 
Electromagnetic  Radiation  Management 
Advisory  Council.  2883.  20374.  331 16. 
36433 
Frequency  Management  Adviwry  Council. 
4500,  19711,  25727,  43962,  5591 1 
Privacy  Act;  systems  of  records,  423 1 1 

TENNESSEE  VALLEY 
AUTHORITY 

■■ha 

Freedom  of  information,  7325,  7684.  10668. 

14749 
Privacy  Act;  imptcmentatio*.  45313 

I3S 


Rales 

Privacy  Act.  implementation.  39374 

Notices 

Environmental  statements;  availability,  etc.: 

Roane.  Tenn.,  32884 
Privacy  Act;  systems  of  records.  38685, 

45123.  45326,  45327,  49565 
Public  records  index,  30165 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

Notices 

Bilateral  discussions  on  GATT  Arrangement, 

inquiry,  2466 
Cotton  textiles: 

Brazil,  Republic  of.  4305 1 
China.  Republic  of.  21,  1 1797,  25848, 
34185,  46154,  47176,  49123,  52660, 
55896, 59475 
Colombia,  11797,  24958,  28122.46154 
Czechoslovak  Socialist  Republic,  18487 
El  Salvador.  I  3024 
Haiti,  11381,44185 

India.  22025.  29121,  46153,  46154,  56475 
Italy,  11797 
Korea.  Republic  of.  1 1797.  19877.  28123. 

43269.  43542,  44862.  46154 
Macau,  829,  11636.  18487.  29120.  69615 
Malaysia.  30521,  60108 
Mexico,  19524,  24230,  36616.  37081. 

53619.  53623 
Nicaragua.  1 1022 
Pakistan.  11797.  23363.  24042.  46154, 

56716.  59613 
Philippines.  Republic  of.  55697 
Polish  People's  Republic.  8120.  58683 
Portugal.  34186 
Romania.  27511.59614 
Thailand.  3034.  5390.  12837,  13025.  46153. 

59239 
YugosUvia,  15121,  69615 
Man-made  textiles: 
China.  Republic  of.  13333,  15436.  25848. 
34185, 46154, 47176, 49123,  52660, 
59475 
Cotooibia.  28122.  46154 
El  Salvador.  33702,  59375 
Haiti.  8850.  1 1933.  18586,  43267,  50303 
India,  46154 

Korea,  Republic  of,  15436,  15437.  20985, 
28123, 28124. 37249, 39922.  43052. 
43269.  43542.  44348.  44862,  46154. 
49122 
Macau.  830.  18487,  29120.  69615 
Malaysia.  30521.60108 
Mexico.  24230.  53619.  53623 
Pakisun.  46154 

Philippines.  Republic  of,  55697,  56716 
Thailand.  33853,  44863 
Textile  and  apparel  categories  with  Tariff 
Schedules  of  U.S.  Annotated,  5010. 
11636,  60220 
Visa  requirements,  exemption  from;  cotton, 
wool,  and  man-made  textiles: 
Brazil,  14356 

China.  Republic  of,  14356,  21063 
Colombia.  14356 
Korea,  Republic  of.  14356 
Macau.  14536 
Mexico,  14356 
Pakistan.  14356 
Portugal,  14356 


Spain.  14356 
Yugoslavia.  14356 
Wool  textiles: 

China,  Republic  of,  46154 

Colombia.  28122.46154 

India,  46154 

Korea,  Republic  of,  20985,  28123,  43269. 

43542.44862.46154 
Macau.  830.  18487.  29120 
Malaysia.  30521 
Mexico.  24230.  53619,  53623 
Pakistan.  46154 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TRADE  ADJUSTMENT 
ASSISTANCE  OFFICE 

Roles 

Adjustment  assisunce  regulations, 
redesignation,  14930 

Propooed  Rules 

Firms  and  communities,  certification  of 

eligibility  for  trade  adjustment  assistance, 
12276 

Notices 

Petitions  and  investigations,  importation: 
Algy  Shoes.  Inc..  18014.  18827 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

Roles 

Freedom  of  information,  30934 
Generalized  system  of  preferences,  articles 

eligible  for,  60041 
Organization  and  functions,  18419,  39497 
Privacy  Act;  implementation,  48331 
Unfair  trade  practices,  procedures  for 

complainU.  39497 

Propooed  Roles 

Privacy  Act;  implementation,  39384 

Notices 

Articles  eligible  for  generalized  system  of 

preferences,  13456 
Beneficiary  developing  countries;  termination 
of  designation: 
Khmer  Republic  and  South  Vietnam,  5 1 251 
Committees;  esublishment,  etc.: 

Labor  Policy  and  Labor  Sector  Advisory 

Committees,  18518 
Multilateral  Trade  Negotiations,  Industry 
Advisory  Committees  for,  23498 
Meetinp: 

Multilateral  Trade  Negotiations  Agricultural 

Advisory  Committees,  16153 
Multilateral  Trade  Negotiations  Labor 
Policy  Advisory  Committee.  20148. 
24256 
Trade  Negotiations  Advisory  Committee, 
59498 
Privacy  Act;  systems  of  records.  39215,  48335 
Trade  agreement  between  U.S.  and  Socialist 

Republic  of  Romania,  3465 1 
Trade  Policy  Suff  Committee,  hearings, 

19045, 23546,  24252,  34649 
Unfair  trade  practices,  petitioBs: 
Canada,  33749 
European  Community,  34649,  44635, 

54311,  56743, 57249 
GuatcmaU.  29134.  33748,  42061 
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TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration . 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

Rules 

Freedom  of  information,  7915,  10470,  13307, 

20276 
Nondiscrimination  in  federally-assisted 

programs,  14318 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant  et  al..  3596, 

20088.  31605 
Environment.  Safety  and  Consumer  Affairs, 

Assistant  Secretary,  33976 
Federal  Highway  Administrator  et  al..  6656, 

14764,  17992 
Federal  Railroad  Administrator  and 

Assistant  Secretary  for  Administration, 
3412 
Materials  Transportation  Bureau; 

esublishment,  30821 
National  Highway  TrafTic  Safety 
Administrator,  3412 
Organization  and  functions,  43901 
Privacy  Act,  implementation,  45729,  54001, 

57361 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally-assisted  programs, 
41040,  58455 

Proposed  Roles 

Freedom  of  information;  schedule  of  fees. 

3456 
Privacy  Act: 

ImplemenUtion.  34142.  49887 
Maintenance  of  and  access  to  records 
pertaining  to  individuals.  43037 
Standard  time  zone  boundaries: 

Iron  County,  Mich.;  relocation  to  eastern 
zone,  44844,  50278 

Notices 

Airpori  land  acquisition;  Federal  grant 

assistance  request;  hearing,  54023,  55375, 
60107 
Committees;  establishment,  renewals,  etc.: 
Transportation  Quality  Citizens  Advisory 

Committee,  1549 
Transportation-Related  Signs  and  Symbols 
Advisory  Committee,  58680 
Concorde  SST  flighte  to  N.  Y.  and  Wash.; 

hearing,  53612 
Construction  contracts  or  subcontracts, 

federally-assisted;  proposed  suspension; 
Wilson,  John  J.,  Inc  ,  19521 
Consumer  representation  plan;  proposed, 

55211 
Fuel  economy  improvement  program: 
Commercial  vehicle  long-range  goals,  40872 
Trucks  and  buses;  voluntary  program,  13331 
Guarantee  of  certificates;  intent  to  make 
findings: 
Chicago.  Rock  Island  &  Pacific  Railroad 
Co.,  50557.  52077 


Highway  construction;  Virginia.  Interstate 

Highway  66;  hearing,  24229 
Highway  Safety  Act  sanctions,  Maryland; 

blood  alcohol  level: 
Hearing  cancelled,  20662 
Termination,  20662 
Highway  Safety  Act  sanctions,  Puerto  Rico; 

termination  of  proceeding,  25504 
International  Aviation  Policy  Review;  inquiry, 

10507,  14970 
Meetings: 

Transportation  Quality,  Citizens'  Advisory 
Committee,  24042,  45217 
Motor  vehicle  goals  beyond  1980,  interagency 

task  force;  inquiry,  52431 
Privacy  Act;  systems  of  records,  38803, 

40490,  40491,  44075,  52972,  53965 
Time  zone  boundaries;  operating  exemptions; 

Detroit,  Toledo  &  Ironton  Railroad  Co.. 

etal..  5182 
Tunneling  research  and  development  program; 

meeting.  42913 

TRAVEL  SERVICE 

Rules 

International  expositions;  U.S.  recognition  and 
participation.  34107 

Proposed  Roles 

International  expositions;  U.S.  recognition  and 
participation.  23875 

Notices 

Meetings: 
Regional  Travel  Executives  Council.  31022 
Travel  Advisory  Board.  15111.  48539 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Engraving  and  Printing  Bureau. 
Federal  Financing  Bank. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

Rules 

Adoption  and  continuation  in  effect  of 

Chapters  I.  V  and  VI;  establishment  of 

Part,  3572 
Domestic  Gold  and  Silver  Operations  Office; 

disestablishment,  32121 
Foreign  exchange  transactions: 
Report  forms,  8020 

Transfers  of  credit,  and  export  of  coin  and 
currency;  report  forms,  46101 
Freedom  of  information,  7439,  29290,  49089 
Gold,  procedures,  charges,  forms,  and 

licensing  functions,  16844 
Imported  articles;  effect  on  National  security, 

50717 
Privacy  Act;  implementation,  45684 

Proposed  Rules 

Equal  employment  opportunity,  sanction 

proceedings,  hearings,  49343 
Fiscal  assistance  to  State  and  local 

governments;  nondiscrimination, 

compliance,  5370,  7935 
Freedom  of  information;  fee  schedule,  2836 
Privacy  Act;  implementation,  37602 

Notices 

Advisory  committees: 


Public  availability  of  reports  on  closed 

meetings,  1084 
Antidumping: 
Acrylic  sheet  from  Japan.  30509 
Adapters,  AC;  from  Japan,  46420 
Amplifiers  and  paru,  lock-in,  from  United 

Kingdom,  1084,  15406 
Automobiles  from  Belgium,  33755 
Automobiles  from  Canada,  33755 
Automobiles  from  France,  33756 
Automobiles  from  Italy,  33756 
Automobiles  from  Japan,  33756 
Automobiles  from  Sweden,  33757 
Automobiles  from  United  Kingdom,  33757 
Automobiles  from  West  Germany,  33758 
Ball  bearings,  radial,  from  Japan.  26284. 

43745 
Batteries,  rechargeable  sealed  nickel- 
cadmium,  from  Japan,  3790,  30993, 

49803 
Birch'3  ply  doorskins  from  Japan,  2456, 

29557, 48383 
Butadiene  acryloiiitrile  rubber  from  Japan, 

13532 
Capacitors,  tantalum  electrolytic  fixed;  from 

Japan.  48702 
Cement.  Portland  hydraulic;  from  Mexico. 

54267 
Ceramic  brick  and  tile  from  Canada.  30847 
Chicken  eggs  in  shell  from  Canada.  2455, 

16687 
Electric  golf  cars  from  Poland,  11917, 

25497 
Fence  fabric,  vinyl  clad,  from  Canada, 

18565,  31820,  31821 
Glass,  tempered  sheet,  from  Japan.  42378 
Knitting  machinery  for  ladies'  seamless 

hosiery  from  Italy.  34424 
Melamine  in  crystal  form  from  Japan.  58869 
Polymethyl  methacrylate  polymers  from 

Japan,  25497,  26284,  58666 
Potassium  chloride  from  Canada,  21499, 

58323 
Potassium  chloride  from  France,  34620 
Potassium  chloride  from  West  Germany, 

3017 
Pumps,  water  circulating,  from  Sweden, 

13321,44340 
Pumps,  water  circulating,  from  United 

Kingdom,  22150,  54843 
Rapid  transit  vehicle  seats  from  Brazil,  803 
Rubber,  butadiene  acrylonitrile,  from  Japan, 

44587 
Ski  bindings  and  parts  from  Austria,  30847 
Ski  bindings  and  parts  from  Switzerland, 

30847 
Ski  bindings  and  parts  from  West  Germany, 

30847 
Tires,  industrial  vehicle,  from  Canada. 

58869 
Tools,  non-powered  hand,  from  Japan, 

24218.41155,  49111 
Transformers^  power  from  United  Kingdom. 

53047 
Tuners  from  Japan.  3481,  52747 
Typewriters  from  Japan,  12685,  13321 
Work  shoes,  welt,  from  Romania.  12127 
Authority  delegations: 

Administration,  Assistant  Secretary,  25496 
Administrative  Programs  Office  Director  et 

al.,  20959.  34424 
Alcohol,  Tobacco  and  Firearms  Bureau, 

Chief  Counsel,  et  al.,  3479.  22565 
AssisUnt  General  Counsels.  3478.  29557 
Bureaus  and  offices,  supervision,  2216,  3481 
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Currency  Office,  Chief  Counsel.  3480 
Deputy  General  Counsel.  3481 
E>cputy  Secreury,  44588 
Economic  Stabilization  Program  Records, 

Coordinator,  5795 
Enforcement,  Operations,  and  Tariff  Affairs, 

Deputy  Assistant  Secretary,  25832 
Equal  Employment  Opportunity  Program 

Office,  Director,  25608 
Foreign  Assets  Control  Office,  Chief 

Counsel,  et  al.,  3480,  22565 
Govemmenf  Accounting,  Assistant 

Commissioner,  56462 
Interior  Department  Secretary,  revoked, 

10198 
Internal  Revenue  Service,  Assistant  General 

Counsel  and  Chief  Counsel,  3478 
Monetary  Affairs  Under  Secretary  et  al.. 

24922,  48384 
Operations  Deputy  Assistant  Secretary  et  al., 

19023 
United  States  Secret  Service  Director, 
14343 
Bonds,  Treasury: 
1990.  12128,  13223 
1995-2000,  4160,  5545,  31819.  33056, 

50113 
2000-05,  201  13,  20960 
Committees,  establishment,  renewals,  etc.: 
Debt  Management  Advisory  Committees, 
4946 
Committees.  Treasury  advisory;  meeting 

reports  availability.  46420 
Consumer  representation  plan;  proposed, 

55221 
Employee  benefit  plans;  exemption  procedure 
under  Employee  Retirement  Income 
Security  Act,  1 847 1 
Estate  tax  convention;  U.S.  and  West 

Germany;  hearing,  31640 
Exemption  of  securities;  Farm  Credit 

Administration,  4946 
Federal  Law  Enforcement  Training  Center, 

name  change,  36580 
Foreign  exchange  transactions;  report  forms, 

8021 
Foreign  portfolio  investment  study: 
Equity  interests  in  mutual  insurance 

companies.  6791 
Exemptions  and  interpretations,  8112,  8113 
Gold: 
Sale  directive  issued  by  Secretary,  27501 
Stock  audit  authorization,  24758 
Grant-in-aid  information;  notification  to  States, 

54378 
Imported  article  effects  on  National  security. 

Secretary  of  Treasury's  report.  4457 
Income  tax  treaties;  discussions  with  listed 
countries: 
Botswana,  Canada,  etc.,  27271  * 

India,  50292 
Tunisia,  42760 
Yugoslavia.  60096 
Meetings: 
Actuaries,  Joint  Board  for  Enrollment  of, 

11918 
Debt  Management  Advisory  Committees. 

5171.  14342.27501.42378.44163 
International  Monetary  System  Reform 
Advisory  Committee,  17763,  55681, 
58158 
President's  Labor-Management  Committee, 
14342,  19853,  40190,  51070 
Notes,  Treasury: 

Series  A- 1 982,  201 12.  2065S 


Series  B-1981.  11005 
Series  B-1982,  31818,  32847 
Series  CI  981,  4162.  5171 
Series  CI  982,  50112,  51485 
Series  D-1978,  4163,  5171 
Series  El  978,  20111.  20330 
Series  E-1979,  26572.  27693 
Series  F-1977,  6993.  8366 
Series  F-1978,  31817.  32765 
Series  F-1979,  33843,  39536 
Series  G- 1 977,  12129,  13011 
Series  G-1978.  42761,  45204 
Series  G- 1 979,  58 1  56,  60096 
Series  HI  977,  16687,  17294 
Series  H-1978,  46138,  48384 
Series  I- 1 977.  20871,  22149 
Series  J- 1977.  25496,  26284 
Series  K-1977,  29736,  30847 
Series  LI  976.  6994.  8366 
Series  L-1977.  33844.  36394 
Series  M-1976,  11006.  12527 
Series  Ml  977,  42760,  43518 
Series  N-1976,  14341,  15101 
Series  N-1977,  48383,  49376 
Series  0-1976,  22149,  23481 
Series  P-1977,  58157,  59357 
Organization  and  functions;  Alcohol,  Tobacco 

and  Firearms  Bureau,  1084 
Privacy  Act;  systems  of  records.  37640, 

41956,  50852.  56017 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Manpower  Administration. 
Railroad  Retirement  Board. 

UNITED  STATES  INFORMATION 
AGENCY 

Rules 

Freedom  of  information,  8805 
Privacy  Act;  implementation,  49278 

Proposed  Rules 

Freedom  of  information,  3317 
Privacy  Act;  implementation,  39430 

Notices 

Advisory  committees;  availability  of  reports, 

24068 
Meetings: 

Information  Advisory  Commission.  3652, 
10241,  19873,  28687. 31052,41571. 
53608 
Privacy  Act;  systems  of  records.  39335,  41988 

UNITED  STATES  RAILWAY 
ASSOCIATION 

Rules 

Freedom  of  information,  8100 
Loan  application  procedures,  23758 
Privacy  Act;  implementation.  45734 
Service,  interim  discontinuance,  or 
abandonment  of  rail  lines,  8558 

Proposed  Rules 

Privacy  Act;  implementation,  39803 

Notice* 

Abandonment  and  discontinuance  of  service: 
Central  Railroad  Co.  of  New  Jersey,  39576 
Erie  Lackawanna  Railway  Co.,  40598, 
51515 


Penn  Central  Transportation  Co.,  2292. 
2293,  8398,  8399.  23125,  23126, 
23127, 27306,  47842,  47843,  47844. 
50580,50581,51516 
Reading  Co.,  36631,  54033 
Loan  applications: 
Consolidated  Rail  Corp..  36632.  53324, 

59266 
Delaware  &  Hudson  Railway  Co..  51 101 
Preliminary  system  plan: 
Inquiry,  9015,  21402 
Restructuring,  rehabilitation  and 
modernization,  9323,  16377 
Privacy  Act;  systems  of  records,  47993 
Properties,  railroad;  disposition  for  other 
public  purposes;  inquiry,  21548 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Rules 

Planning  assistance  and  standards,  42976, 
42979, 42984 

Proposed  Rules 

Charter  bus  operations,  25304,  29729 
Elderly  and  handicapped,  transportation 

services  for.  8314,  10697 
Grants,  capital  and  operating  assistance; 

interim  guidelines  and  procedures.  2533 
School  bus  operations,  25309,  29729 

Notices 

Authority  delegations: 
Administrator,  1 1 797 
Capital  Assistance  Associate  Administrator, 

50301 
Capital  Assistance  Chief  Counsel  et  al., 

54852 
Section  Five  Task  Force.  Director.  1 1797 
Charter  and  school  bus  operations;  interim 

agreements.  253 1 5 
Major  urban  mass  transportation  investments; 

proposed  policy,  32546 
Rail  transit' procurement  practices;  meeting, 
48387 

URBAN  REINVESTMENT  TASK 
FORCE 

Notices 

Neighborhood  housing  services  and 
preservation  projects;  application 
procedures.  50160 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporation. 
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VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
ACTION  volunteers;  annual  income,  57459 
Apportionable  rates  payable  to  veterans, 

widows,  etc.,  21724 
Automobiles  and  adaptive  equipment; 

financial  assistance  to  purchase,  37037 
Awards;  effective  dates,  22253 
Claims;  evidence  required,  36328 
Claims  submitted  with  evidence,  53581 
Clothing  allowance  rate  increase,  54245 
Disability  rating  determinations,  56434 
Disappearance  of  veteran,  awards  to 

dependents,  14313 
Educational  benefits  eligibility,  54244 
Hospital  discharges  and  absences,  position 

titles,  editorial  changes,  45169 
Income  computation  for  benefit  eligibility; 

obsolete  provisions  deleted,  13305 
Increased  benefits;  effective  date,  6971, 

14313 
Increased  benefits  claims;  ratings  and 

evaluations,  57459 
Increased  rates.  16064 
Marriage  dates  of  widows  and  widowers, 

48679 
Parents'  dependency  and  institutional 

awards.  36329 
Reduction  and  discontinuance  of  awards. 

36330 
Remarried  widows  and  widowers,  awards  to, 

59346 
Termination  of  incompetency,  1241 
Vietnam  era  termination  date,  27030 
Authority  delegations: 

Benefiu  Director,  Chief,  4135,  31755 
Medical  Director,  Chief,  8819 
Veterans  Services  Division  field  personnel, 
54244 
Conduct  standards: 

Citizen  privacy,  purchase  of  Government 

property,  etc.,  46286 
Employment  and  financial  interests,  14068 
Disabilities  rating  schedule,  42535,  5301 1 
Fiduciary  activities,  54246 
Freedom  of  information,  1 2656 
Life  insurance.  Servicemen's  and  veteran's 

group;  creation  of  5-year  term  plan,  4135 
Loan  guaranty: 

Interest  rate  change,  4143,  12076,  19643, 

42190 
Liberalization  of  program;  sex  discrimination 

prohibition,  34587 
Mobile  home  freight  and  set-up  charges, 

1513 
Mobile  home  loan  program;  sex 

discrimination  prohibition,  13212 
Medical: 
Community  nursing  home  care;  extensions 

beyond  6  months,  57805 
State  home  facilities  for  furnishing  nursing 
home  care,  5301  2 
Medical;  automotive  equipment,  safety  and 

quality  standards,  8819 
Nondiscrimination,  sex;  loan  guaranty.  13212, 

34587 
Privacy  Act;  implementation,  33944,  56433. 

58644 
Privacy  of  personal  information  in  VA  records; 

social  security  numbers,  56433 
Procurement,  20819,  25451,  40803,  43217. 
48348 


Vocational  rehabilitation  and  education: 
Liberalization  of  benefits.  31755.  42878 
Satisfactory  progress,  conduct  and 
enrollment,  33823 

Proposed  Rules 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
ACTION  volunteers,  annual  income,  48143 
Apportionable  rates  payable  to  veterans, 

widows,  etc.,  12294 
Automobiles  and  adaptive  equipment; 

financial  assistance  to  purchase,  20957 
Awards;  effective  dates,  16092 
Claims,  evidence  requirements,  24920, 

42578 
Clothing  allowance  rate  increase,  41540 
Dependency  of  parents  and  awards  for 

institutionalized  veterans,  25691 
Disability  rating  determinations,  45854 
Disappearance  of  veteran;  awards  to 

dependents,  4455 
Discharges  issued  through  boards  for 

correction  of  records,  56936 
Educational  benefits  eligibility,  45853 
Increased  benefits  claims;  ratings  and 

evaluations,  501  1 1 
Increased  rates,  6688,  41540 
Marriage  dates  of  widows  and  widowers, 

37059 
Reduction  and  discontinuance  of  awards, 

21053 
Remarried  widows  and  widowers,  awards  to, 
49580 
Disabilities  rating  schedule,  30502 
Fiduciary  activities,  31960 
Freedom  of  information,  2829 
Nondiscrimination  in  federally-assisted 

programs,  37059 
Privacy  Act;  implementation,  51204,  53598 
Privacy  of  personal  information  in  VA  records, 

14783,  27261 
Procurement,  52632 
Vocational  rehabilitation  and  education: 
Liberalization  of  benefits,  19841,  25692 
Satisfactory  progress,  conduct  and 
enrollment,  22849 

Notices 

Automotive  driving  aids  for  disabled;  design 

and  test  criteria,  15017 
Committees;  establishment,  renewals,  etc.: 
Actuarial  Advisory  Committee,  41862 
Cooperative  Studies  Evaluation  Committee, 

14821 
Education  and  Training  Review  Panel  et  al., 

4691 
Geriatric  Research  and  Clinical  Centers 

Advisory  Committee,  8898 
Merit  Review  Boards  in  designated  medical 

specialties,  41863 
Spinal  Cord  Injury  Ad  Hoc  Advisory 

Committee,  23798 
Voluntary  Service  National  Advisory 

Committee  et  al.,  13260 
Wage  committee;  availability  of  annual 
report,  4 1 206 
Consumer  representation  plan;  proposed, 

55255 
Drugs,  biologies,  chemicals,  and  reagents, 
quality  assurance  for;  interagency 
agreement  with  FDA,  36787 
Environmental  sutements;  availability,  etc.: 
Augusu,  Ga.,  VA  HospiUl,  8898 
Boise,  Idaho,  VA  Hospital,  50763 
Columbia,  S.C,  VA  Hospitoi,  54318 


Iowa  City,  Iowa,  VA  HospiUl.  47845 
Female  veterans,  payment  of  dependency 

allowance  for  spouse,  27744 
Freedom  of  information,  indexes  to 

publications,  publication  and  distribution, 
12722 
Loans: 
Condominium  loans,  21794,  43785 
Loan  guaranty  program  subdivision 
processing;  environmental  quality. 
37126 
Medical  device  experience  data;  memorandum 

of  understanding  with  FDA,  18482   " 
Meetings: 
Career  Development  Committee,  12554. 

43284 
Cemeteries  and  Memorials  Advisory 

Committee,  17207,  34490 
Cooperative  Studies  Evaluation  Committee. 

20375,  46163,  57408 
Education  and  Rehabilitation 

Administrator's  Advisory  Committee. 
16378.  44208 
Education  and  Training  Review  Panel, 

Central  Office,  7144,  34490 
Educational  Allowances  Station  Committee, 
2607.  4504,  I05>23,  16155,  24068, 
25741,  26643,  28141,  29770,  32799. 
33291,  34067,  36184,  39577,  48197. 
51701, 57737,  59798,  59799,  60124 
Geriatric  Research  and  Clinical  Centers 

Advisory  Committee,  39576 
Health  Manpower  Training  Assistance 
Review  Committee,  16378,  46164 
Medical  Advisory  Group,  Special,  19243,    ^ 

51251 
Medical  Research  Service  Merit  Review 
Boards,  7509,  11823,41863,47229 
Medical  School  Assistance  Review 

Committee,  16378,  46164 
Spinal  Cord  Injury  Ad  Hoc  Advisory 

Committee,  23945 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,  12553, 
24394,  52451 
Voluntary  Service  National  Advisory 
Committee,  48558 

Wage  Committee,  12554,  25525,  33876,    

44208,  57562 
Privacy  Act;  systems  of  records,  38095, 
44298.  47980,  48670.  52125.  57249, 
59269 

VOCATIONAL  REHABILFTATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

Rules 

Child  labor: 

Minors  between  14  and  16  years,  40800, 

44130 
Violations  and  civil  penalties,  25792.  27218. 
53237 
Domestic  service  employees;  recordkeeping  by 

employers.  7404 
Executive,  administrative,  or  professional 

employees,  definition.  7091 
Garnishment  restrictions,  52610 
Hospitals,  employment  of  patients  at 
subminimum  wages,  5775,  11872 
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Puerto  Rico  and  Virgin  Islands,  review 

committees;  Part  rescinded,  4 
Students,  full-time;  employment  at 

subminimum  wages,  6328,  22546 
Wage  order  procedure,  Puerto  Rico,  Virgin 
Islands,  and  American  Samoa,  7091, 
55321 
Wage  orders;  Puerto  Rico;  certain  industries: 
Agriculture  industry,  correction,  28064 
Chemical,  petroleum,  and  related  products, 

16063,  17146 
Children's  dress  and  related  products,  58140 
Construction,  16063.  17146 
Corsets,  brassieres,  and  allied  garments, 

58141 
Electrical,  instrument,  etc.,  36S6S 
Employment  other  than  government 

workers;  correction,  1 1872 
Gloves  and  mittens,  58138 
Handkerchief,  scarf,  and  art  linen,  58139 
Homeworkers  in  industries;  minimum  wage 

rates  for  piece  work,  12068,  22830 
Hosiery.  58143 
\   Leather,  leather  goods  and  related  products, 
■V       58138 
^en's  and  boys'  clothing  and  related 
products,  51842 
Metal,  machinery,  etc.,  36564 
Outerwear,  women's,  needlework,  and 

fabricated  textile  product,  58141 
Sweater  and  knit  swimwear,  58140 
Underwear,  women's  and  children's,  and 
women's  blouse.  58140 
Wage  orders;  Virgin  Islands: 

Minimum  wage  rates  in  industries.  15875. 
26030 

Proposed  Rules 

American  Samoa,  industries  in,  44159 

Child  labor;  minors  between  14  and  16  yei^rs, 

24215, 28814 
Learners,  inexperienced,  employment  at 
subminimum  wages;  pilot  project,  7100 
Cancellation,  24528 
Student  learners;  employment  in  logging 
operations;  proposed  exemption 
withdrawn,  24528 
Wage  orders;  Puerto  Rico,  certain  industries: 
Education,  hospital,  and  laundry  and 

cleaning  industries,  58867 
Gloves  and  mittens,  handkerchief,  scarf 
industries,  etc.,  40537 

Node« /^ 

Industry  committees  for  various  industries: 
Puertto  Rico,  5830.  6839,  18519 


Virgin  Islands.  5830 
Learners;  certificates  authorizing  employment 
at  special  minimum  wages,  3261,  16380, 
30337,  32884.  47845 
Meetings: 

Sheltered  Workshops  Advisory  Committee, 
47230 
Students,  full-time;  certificates  authorizing 

employment  at  subminimum  wages,  3261, 
17089,  27085,  30337,  32392,  32393, 
32884,  33500,  34068,  34493,  34495, 
39948,  44369,  56513,  57737,  57883, 
58912 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

Rules 

Freedom  of  information,  7233 
Investigations;  inflationary  and  potentially 

inflationary  activities,  59334 
Privacy  Act;  implementation,  59188 

Proposed  Rules 

Investigations;  inflationary  and  potentially 

inflationary  activities,  47801 
Privacy  Act;  implementation,  39013 

Notices 

Aluminum  price  increase;  hearing,  29335 
Authority  delegations: 

Director,  52882 
Privacy  Act;  systems  of  records,  39016 
Seattle  area  plumbers,  wage  increase;  hearing, 

29336 
Steel  price  study;  inquiry  and  symposium, 

45867,  53070 

WATER  AND  WATERWAYS 

See  Canada  and  United  Stales- International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Quality,  National  Commission. 


Water  Resources  Council. 

WATER  QUALITY,  NATIONAL 
COMMISSION 

Notices 

Water  Pollution  Control  Act,  Federal;  draft 
report  of  impacts;  hearings,  58354 

WATER  RESOURCES  COUNCIL 

Ruks 

Employee  conduct  standards,  32818 
Freedom  of  information,  7253,  10668 
Privacy  Act;  implementation,  45675 

Proposed  Rules 

Privacy  Act;  implementation,  39438 

Notices 

Meetings: 

Standing  State  Advisory  Committee,  27, 
26739 
Planning  water  and  related  land  resources: 
Base  line  projections,  change.  28879 
Discount  rate,  change.  32000 
Studies,  6552,  6730 
Privacy  Act;  systems  of  records,  39231, 
40886, 45678 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

Rules 

Privacy  Act;  implementation,  52416,  566SI, 
59187 

Notices 

Meetings,  11039,  19886,  59498 

Privacy  Act;  systems  of  records,  39225,  52445 

WIRETAPPING  AND 

ELECTRONIC  SURVEILLANCE, 
NATIONAL  COMMISSION  FOR 
REVIEW  OF  FEDERAL  AND 
STATE  LAWS 

Notices 

Meetings.  9008.  14649,  146S0,  19710 

WOMEN,  STATUS  OF,  CITIZENS' 
ADVISORY  COUNCIL 

Notices 

Meetings,  16872,  19035,  19229,  37249 

WORKERS'  COMPENSATION 
PROGRAMS  OFFICE 

Rules 

Federal  employees'  compensation;  claims, 
6876, 14750 
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FEDERAL  REGISTER  PRIVACY  ACT  PUBLICATIONS 


ACTION 
Proposed  Rules 

Implementation,  39434 

Notices 

Systems  of  records,  39085,  42 11 3,  44530, 
51216 

ACTUARIES,  JOINT  BOARD  FOR 

ENROLLMENT 

Proposed  Rules 

Implementation,  39387,  39404,  45113 

Notices 

Systems  of  records,  39227 

ADMINISTRATIVE  CONFERENCE 

OF  UNITED  STATES 
Rules 

Implementation,  54419 
Proposed   Rules 
Implementation,  48894 
Notices 

Systems  of  records,  48895,  54458 
AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
Rules  / 

Implementation,  45679 
Proposed  Rules 
Implementation,  39449 
Notices 

Systems  of  records,  39463,  45768,  5 11 74 
AGRICULTURE  DEPARTMENT 
Rules 

Implementation,  39519,  44480,  45103 
Proposed   Rules 
Implementation,  32756,  40849 
Notices 

Systems  of  records,  38897,  43466,  49886, 
53283 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

Proposed  Rules 

Implementation,  39379 
Notices 

Systems  of  records,  39217 
ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Proposed  Rules 

Implementation,  39663 

Notices 

Systems  of  records,  39665 

ANNUAL  INDEX,   1975 


ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

Rules 

Implementation,  49286 
Proposed   Rules 

Implementation,  40052,  42457 

Notices 

Systems  of  records,  40054,  49288 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

Rules 

Implementation,  51168 
Proposed   Rules 
Implementation,  42444 
Notices 

Systems  of  recorxls,  34023,  44759 

CENTRAL  INTELLIGENCE 
AGENCY 

Rules 

Implementation,  45322 

Proposed  Rules 

Implementation,  39774 

Notices 

Systems  of  records,  39778,  4J170,  45325 

CIVIL  AERONAUTICS  BOARD 
Rules 

Implementation,  45103,  45107 
Proposed  Rules 
Implementation,  30283 
Notices 

Systems  of  records,  33181,  40782,  45107 

CIVIL  RIGHTS  COMMISSION 
Rules 

Implementation,  45726 

Proposed   Rules 

Implementation,  40783 

Notices 

Systems  of  records,  40786,  45739 

CIVIL  SERVICE  COMMISSION 
Rules 

Implementation,  45094,  56651 

Proposed   Rules 

Implementation,  22842,  37051 

Notices 

Systems  of  records,  39239,  53456,  54356 


COMMERCE  DEPARTMENT 
Rules 

Implementation,  45619,  50662,  51168 
Proposed  Rules 
Implementation,  32960,  45632 
Notices 

Systems  of  records,  32970,  45634,  51173, 

52074,  54850 

COMMODITY  FUTURES 

TRADING  COMMISSION 
Rules 

Implementation,  41056 

Proposed  Rules 

Implementation,  32839 

Notices 

Systems  of  records,  397 1 3,  453 1 7  * 

COMMUNITY  SERVICES 

ADMINISTRATION 
Rules 

Implementation,  45300,  47419 
Proposed  Rules 
Implementation,  38165 
Notices 

Systems  of  records,  41062,  45328 
CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Rules 

Implementation,  53380 
Proposed  Rules 

ImplementaUon.  42025,  43231,  43743 
Notices 
Systems  of  records,  45124,  53419.  55376 

DEFENSE  CIVIL  PREPAREDNESS 

AGENCY 
Rules  ^ 

Implementation,  46055 

Proposed  Rules 

Implementation,  37498,  42444 

DEFENSE  DEPARTMENT 

Rules 

Implementation,  44294,  44489,  55518,  55525, 
55535.  55537,  55543,  55546 

Proposed  Rules 

Implementation,  37498,  37504,  37516,  37522, 
37582,  37590,  37600,  42444,  44516, 
45113,  46060 

Notices 

Systems  of  recoixls,  35150,  39677,  39711. 
40087,  40089,  40092,  40093,  41970, 
43001,  43042,  47748 


FEDERAL  REGISTER  PRIVACY  ACT  PUBLICATIONS 


DEFENSE  MANPOWER 
COMMISSION 

Rales 

Implementation,  59313 

Proposed  Rules 

Implementation,  39197 

Notices 

Systems  of  recOTds,  39198 

ENERGY  RESEARCH  AND 

DEVELOPMENT 

ADMINISTRATION 

Rules 

Implementation,  45308 
Proposed  Rules 
Implementation,  38025,  38030 
Notices 

Systems  of  records,  38031,  49889,  49932 
ENVIRONMENTAL 
PROTECTION  AGENCY 

Roles 

Implementation,  53582 
Proposed   Rules 
Implementation,  40792 
Notices 

Systems  of  records,  43194 
ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Systems  of  records,  43001 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

Rules 

Implementation,  45108 
Proposed  Rules 
Implementation,  39377 
Notices 

Systems  of  records,  39219,  45111,  46074 
EXPORT-IMPORT  BANK 
Proposed  Rules 
Implementation,  39428 
Notices 

Systems  of  records,  39201 
FARM  CREDIT 
ADMINISTRATION 

Rules 

Implementation,  40454 
Proposed  Rules 

Implementation.  33831 

Notices 

Systems  of  records,  41731,  46288,  53304, 
60111 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Implementation,  44512 

Proposed  Rules 

Implementation,  33239 

Notices 

Systems  of  records,  40068.  46075,  49566, 
51176 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Implementation,  46274 

Proposed  Rules 

Implementation,  39426 

Notices 

Systems  of  records,  39079,  46288,  49935, 
52092,  56479 

FEDERAL  ELECTION 
COMMISSION 

Proposed  Rules 

Implementation,  36872 

Notices 

Systems  of  records,  36875 

FEDERAL  ENERGY 
ADMINISTRATION 

Rules 

Implementation,  45609 
Proposed   Rules 

Implementation,  42448 

Notices 

Systems  of  records,  39321 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules 

Implementation,  39371 
Proposed  Rules 

Implementation,  29729 
Notices 

Systems  of  records,  39057,  44524,  47421 

FEDER-AL  MARITIME 
COMMISSION 

Rules 

Implementation,  40036 
Proposed  Rules 

Implementation,  30128,  58154 

Notices 

Systems  of  records,  36287,  46289,  48335, 
52806 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Rules 

Implementation,  47418 
Proposed  Rules 
Implementation,  39035 
Notices 

Systems  of  records,  39037 
FEDERAL  PAPERWORK 
COMMISSION 

Notices 

Systems  of  records,  52974 

FEDER.AL  PAY  ADVISORY 
COMMITTEE 

Notices 

Systems  of  records,  41730 

FEDERAL  POWER  COMMISSION 

Rules 

Implementation,  44288 

Proposed  Rules 

Implementation,  36546 

Notices 

Systems  of  records,  39353,  41984,  451 18, 
52806 

FEDERAL  RESERVE  SYSTEM 

Rules 

Implementation,  45617  .^ 

Proposed  Rules 

Implementation,  39830 

Notices 

Systems  of  records,  43862 

FEDERAL  TRADE  COMMISSION 

Rules 

Implementation,  40780 
Proposed  Rules 

Implementation,  34162,  38171 

Notices 

Systems  of  records,  39041,  46076,  56983 

FINE  ARTS  COMMISSION 

Rules 

Inplementation,  52369 
Proposed  Rules 

Implementation,  45306 

Notices 

Systems  of  records,  45740,  52434 

FISCAL  SERVICE 
Rules 

Implementation,  47979 

Notices 

Systems  of  records,  48898 
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FEDERAL  REGISTER  PRIVACY  ACT  PUBLICATIONS 


FOOD  AND  DRUG 

ADMINISTRATION 
Proposed  Rules 

Implementation,  39388,  45190 
Notices 

Systems  of  records,  39073,  45214  48462, 
51077 

FOREIGN  CLAIMS  SETTLEMENT 

COMMISSION 
Proposed  Rules 

Implementation,  39381 
Notices 

Systems  of  records,  39023,  44757 
GENERAL  SERVICES 
ADMINISTRATION 
Rules 

Implementation,  39505,  44502,  52800 
Proposed   Rules 
Implementation,  39440 
Notices 

Systems  of  records,  39137,  43860,  44529 
■^--^786,  46421,  49936,  50435,  60114 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 
Rules 

Implementation,  47406 

Proposed  Rules 

Implementation,  34129,  41140 

Notices 

Systems  of  records,  38391,  40491,  43700 
44600,  49886,  45348 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 
Rules 

Implementation,  39729 
Notices 

Systems  of  records,  39738,  43751,  451 19 

47435 

INTER-AMERICAN 
FOUNDATION 

Proposed  Rules 

Implementation,  36264 

Notices 

Systems  of  records,  36284 
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